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Heard Mr.B.Sarrna, learned counsel 

for the applicant and Mr.J.L,Sarkar, lear -

ned stanuing counsel for the Railways. 

.Sarkar submits that he will qet instru-

C jon in the matter from the respondents 

This will not preclude the respondents 

from disposing the representations 

statedØ to have been filed by the appli- 

cant. 

Pst on 20.12.2005. 	 ' 

Vice-Chairma 

/ 

-'1W 
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O.A. 25/2005 	• 	. 
: 	 . 	 . 	

. 

4 	, 	 H ':.: 	: 	• • •• 	20.12.2005 	• Heard t4r. 	Sarma I ear.ned 

counsel for the apUant and Mr. - 	
J.IJ. Sarkar, 1earni standing caunsel 

; 	 fer the railwya. 
i• ,- .?' 	 t' 	

-;-- 

It is stt1 that the applic- 

- 	 : 	 art was not given the pensienary 
brtefits due to father of the applic.- - 	 -) 	

t aI1eá1y .n te gr)und that 
there is n.t racr4 to show that late 

.. 	 :' • : 	 . 	trCh&n titta ws an 'n pi.yee of 
- 	.- 	 the Railway. Thug1r. J,L. Sar)ar 

ie:rned stanUng cunse1 fr the 
Railways hal s.ught f.r instructions - 	
tr.m the respnents in the matter 1  

: 	 • 	. . 	. 	... : 	he was nt able t.ges on tsay. 
Mr. ki. 3aX'mó. learned c,unsel for 

-. 	 the applicant has age befQre tne - 	 - - 	
I 	

•( 	

Bench a copy ef th?  PrY1Sina1 

Seniority Iist of Gate Keeper PQStS 
- - in the scale et pay of Rs.19ó-232/.-

under Pt41/GH'f as en l.4,7b in which 

latnar Chanci DuEta was shown as 
SI. Ne. 14 9  from w1ch it i clear 

that the appiioants father was an 

employee of the iailway. Pr. j,. 

Sarkar, standing cunsel for the 

ai1waysther submits that he will 
fact also ft 

( 	 the respendents. 

Post on 23.1.20e4. Therespen- 
ents will, tile thir atfjavjt-1n-

opposition within hat time positive-

Ly. 

o  
- 	 ,. 	Vice-Chairmano 6-

WA 

£, /- 

	

c02:6 	Dr.J.I.Sarkar, lenned Standing coun 

S 1 for the Railways submit 3 that he has 
: 

	

	
not yet reeeived instrLctionAs to the 

position of the emPloyr  who is said to 

be an employee of the Railwtys. Mr .B Sar-

ma. learned counsel foi the applicant 

1 	4 submits that the document that he has 

produced is' available n Quwahati offçe 
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O.A.280/2005 

\_ 

contd. 

23.1.2006 of the NJRailways. Counsel for the res-
c'-.--y_-C7 M 	 pondonts is specifically directed to get 

LJ 	/ 	 instction on the point. Registry is 
directed to hand over the copy of the 

- 

	

	 O.A. to the counsel for the respondents 
so that the matter could be expedited. 

\ 
post on 24.2.2006. 

1 .  

Vice-Chairman 
bb 
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'-0 
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O.A.280/2005 

24.2.2006 	Dr.J.L.Sarkar, learned Standingm 
counsel for the RaiL1Wa subnits that 

it may take sane more time to process 

the representation of the applicant a-

directed ear her,- hence some more tim- k- 
is sought. Let it be don • post on 
6.4.2006. 

Vice-Chairman 
bb 

6.4.06 	Mr S.Math. on 'behalf of Dr. J.L. 
Sarkar, learned RaIiway standing 
counsel seeks ftrther time to take 
instruction. 

post cn 8.5.06 for ore

L. 

ViCeChjran 
pg 

08.05.2006 	Learned counsel for the respon 

ents wanted time to iiie rely state-  
ment. 

Post on 07.06.2006. 

Le_c) 

job 

Vice-Chairmen 

7.6.2006 	Dr.M.C.Sharma, learned Railway 

counsel prjays for four weeks ftzrther 

time to file reply itatEmentr Let it 

7 - 6 ,, 	 be doneed 

Post on -7.7 -2'006.- 	 - 

A' 	4b--i 

Vice-Chairman 
bb 

I 	 - 
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LA. 2S1.f IS 

6- 
Nne for the appiicant. fr  4- seftom  

ti'e p.ri.d. Registry Is directed to 

it the nane of respsn4ents cerr.ctiy 

as rMoC.Sarrna Is appeared in this aetter 
for the r..p.nd.nta, 

a. 

Vjc.chajr*an 

18.9.2006 	post on 19.9.2006 for appearance of 

Dr.M.CSharrna, learned Railway counsel. 

1- 
Vice-chairman 

bb 

19.09.2006 Present: Hon'bie Sri K.V. Sachidanandan 
\rice-Cbairman. 

After hearing soñie time Mr 

• Sarma, learned Counsel for the Applicat'it 

submitted that the Respondents referred 

certain documents in the reply statement 
+ 	 and they may be directed to produce the 

a. 

 

said documents. Kccordingly, the 

- Respondents are directed to produce the 

said documents. Post on 23. 10.2 O'06 for 	-, 

hearing. 

Vice-Chairman 
/mbJ 

23.10.2006 Present: Hon'ble Sri K.V. Sachidanandan 
Vice-Chairman. 

Post on 26.10.2006. 

Vice-Chairman 
MYA 
2.10.2006 	Learned 	Counsel 	for 	the 

Respondents wanted to have further time 

to produce the records. Let the case be 

posted on 16.11.2006 as\ xia1 c1 ance. 

Vice-Chairman. 
/ mb/ 



	

/ 	 O.A. 280/2005 

- 	.- 	- 

07.07.2006 	Post on 25.07.2006. In the 

• 	 -:, 	
meantime, the respondentsare at 
libertyto file reply 3tatent. If 

no reply statnent is filed by the 
respondents, it shall be presumed 
that the respondents have 10 reply 
stateneüt to file. 

Post on 25907.2006 in the 
hedring list. 

-=------------- &)7 ~ 

Vipe.Chaimnan 
nib 

25iO7i/200 	 I1.C* sama.learned railway 

advocate for the respondents submitted 
that he has already filed reply state-
ment and wanted time to go through the 
rules. The issue involved in this applio.. 
ation is non payzaent of pensionary  bm 
benefit to the 2nd wife according to the 

respondents. Considering $ he issue invol.. 
- 	 ved, I am of the view that the O.k*  has 

to be admitted. Admit. The learned COUrIS 

el for the app! icant is at I Iberty to 
rejoinder, if any. 

Post on 28.08.2005 in tje hearing 
- 	 _ • Jo 	 list.. 	 -. 

k 

Vice-Chajrrian 

kA 

nib 

28.08.2006 Present: Hon1]e Sri K.V. Sachidanandap 
Vice-Chairman. 

Post on 13.09.2006. 

- 	 Vice-Chairman. 
,.-- 	 1mb! 

/ 	 - 	 I 
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16.11.2006 Present: llon'ble Sri K.V. Sachidan.andan 
Vice-Chairman. 

Dr. M.C. Sarma, learned Railway 

• 	 Counsel for the Respondents has 

--- -----c' C1-r) " 	 produced the records as per the direction 

of this Tribunal dated 19.09.2006. The 

Registry is directed to keep the same in 

• safe custody. Learned Counsel for the 

Applicant is not present and he is directed 

to present in the next date of hearing. 

Post on 23.11.2006 for hearing. 

1,3 
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Vice-Chairman 

L1i 	
/mb/ 

-<-- 
23,11:.. 06 0 	Heard learned oøunsel for the 

6 	 parties. Hearing cenciuded. Judgment 
reserved. 

Vice.'Chajman 

21.12.06 

	

	Order pronounced. O.A. is dismissed 

in terms of the order a recorded 

separately. No COStS. 

•C,1 d/& 
Vice -Chairman 

0j 
qL/) 

,$j A-- 
	pg 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

280 of 2005 
O.A. No . ..................................................................... ........... 

n 

DATE OF DECISION: 2 1.12.2006 

.1 Ms. Purnima Dutta 
Applican t/s  

Mr B.Sarma 
.................................................... ..  .................................... Advocate for the 

- 	 Applicant/s. 

- Versus- 

Union of India & Others 
................................................................Respondent/s 

Dr.M.C.Sharrna, Railway Standing Counsel 
.............................................................Advocate for the 

- 	 Respondents 

CORAM 

THE HONBLE SRI K.V. SACHIDANANDAN, VICE CHAIRMAN. 

Whether reporters of local newspapers 
may be allowed to see the Judgment? 

Whether to be referred to the Reporter Or not ? 	Yes/ 

Whether to be forwarded for including in the Digest 
Being complied at Jodhpur Bench & other Benches? 	Yes/6 

Whether their Lord ships wish to seethe fair copy 
of theJudgment? 

'ace-Chairman 



• IN THE CENTRAL ADMINISTRATIVE. TRIBUNAL 
• •• 	 GUWAHATI BENCH 

Original Application No. 280 of 2005 

Date of Order: This, the 21st day of December, 2006. 

The Hon'ble Sri K.V. Sachidanandan, Vice-Chairman. 

Miss Purnima Dutta 
Daughter of Late Amar Chand Dutta, 
Resident of Bonda Colony 
Guwahati, District Kamrup. 

Applicant. 

By Advocate: 	Mr. B. Sarma. 

- Versus.- 

The Union of India, 
Represented by the Secretary to the 
Government of India, 
Ministry of Railways, Rail Bhawan, New Delhi. 

The General Manager 
N.F. Railways, 
Maligaon, Guwahati.' 

The Divisional Railway Manager (P, 
N.F. Railway, Lumding, Assarn. 

- Respondents. 

By Advocate 	Dr. M.C. Sarma, Railway Counsel. 

. . .. . . 

ORDER.-

KY. SACHIDANANDAN, (V.C.) 

Late Amar Chand Dutta, who was an employee under the 

Respondents died-in-harness on 21.08.1980. The mother of the 

Applicant had made several correspondences with the authorities for 

release of the service benefits as admissible and for payment of the 

regular family pension. The appeals preferred by the mother of the 

Applicant evoked no response and ultimately on 29.05.1983, she also 

passed away, leaving the Applicant as orphan. The daughter of late 
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Amar Chand Dutta requested for release of pensionary and other 

benefits as admissible with regard to the service of her late father. 

The Respondent Authorities did not process the matter and as a result, 

the Applicant has been deprived from her legitimate dues. The 

Applicant belongs to most economically and socially backward section 

of the society and the Respondents should have granted her legitimate 

dues. According to the Applicant, the deceased served under the 

Respondents for 28 years. Aggrieved by the non granting of service 

benefit by the Respondents, the Applicant has filed this Application 

seeking the following main reliefs:- 

8.1 To direct the respondent authorities to 
release the amounts as mentioned in the 
Annexure . 4 Succession Certificate and any 
other amount that may ,  be due to her in 
respect of the services rendered by her father 
and under the Respondents. 

8.2 To direct the respondent authorities to 
release to the applicant the arrears of family 
pension due to the heirs of Late Amar Chand. 
Dutta, pending w.e.f. 21.9.80and to ensure 
prompt payment of due monthly family 
pension to the applicant. 

8.3 To direct the respondents to pay to the 
applicant @ 21 % per annum on the amounts 
due to the applicant being the legal heir of the 
late Amar Chand Dutta w.e.f. 21.8.80 till the 
date of actual payment of the same." 

2. 	The Respondents have filed a detailed reply statement 

contending that the Applicant should be put to strict proof of the 

averment made in the O.A. The Application is. bared by limitation: The 

person claimed by the Applicant as her father died on 21.08.1980 and 

after expiry of the employee three ladies claimed to be thewifes of the 

emjiloyee applied for payment of the final settlement dues. After 

conducting departmental inquiry, the final settlement dues were paid 

to the first wife of the employee as per rule on 30.08.1984 and on 

/ 
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3. 

07.03.1988. The Respondents not only paid the late employee's final 

settlement dues to the proper claimant, but also gave employment to 

one of 
I 
 his. sons. Therefore; the Respondents have duly, discharged 

their obligations to the ex-employee in full as per rule. 25 years ago, 

i.e. on 21.08.1980, Late Atnar Chand Dutta, Gateman under the 

Permanent Way Inspector, Guwahati died on natural causes during 
/ 

his service life. Due to passage of time, full records were not available, 

but copis of correspondences and scraps of other information reveal 

that after the death of the employee one Smt Bimal Rani Dutta and 

her children applied for the final settiement.dues of the late employee. 

Thereafter, two other ladies, viz. Smt. Dalu Rani Dutta and Smt. 

Sabitri Dutta also claimed the final settlement dues of late Amar 

Chand Dutta. As per pass declaration of the employee given in 1974 

and 1979 is considered authentic record of the family of the employee. 

According to the report of the Labour Welfare Inspector who was 

sent to enquire into the matter reported in December, 1982 that 

"one Bimala Rami Dutta stated to be his first wife told me that the 

two other wives are not legally married, buther husband had kept 

them in this Railway quarters and got children by them." (Annexure 

- B). The Applicant in the instant Application claims to be the 

daughter of the second wife of the deceased employee. The final 

settlement dues of the deceased employee were paid to the first wife 

of the deceased employee after due enquiry and as per records of pass 

declaration and as per extant rules payment is to bemade to the legal 

wife and heirs. The widow of the employee, Smt. Bimala Rani Dutta 

also applied for compassionate appointment of her son, Shri Ajit 

Dutta and he was, accordingly, appointed as Class IV ethployees 

(cailman) commensurate with his qualifications. The final settlement 

V~ . 
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dues of late Amar Chand Dutta was paid 	to this wife Smt. Birnala 

Rani Dutta through a cheque dated 29.08.1986, 	but as this 	was 

returned without being encashed the payment was made through 

another cheque dated 07.03.1.988. The Applicant is not the legal heir 

of Late Amar Chand Dutta. Ex-employee was not covered by the 

Pension Scheme but was under the scheme of Contributory Provident 

Fund. All dues from this contributory fund were paid to his widow in 

1988. The Respondents deny that the applicant ever approached 

them in the manner stated and would require the Applicant to 

produce clear proof of the alleged assurance to the release of the 

dues to her. No such assurance could be given as the dues to the ex- 

mployee were already released in 1988. Simply enclosing some 

unacknowledged and unsigned copies of undated letters cannot 

support her claim. There is also no proof of any assurance claimed to 

have been given by anyone on behalf of the Respondents. Therefore. 

the Applicant's has no case and the O.A. is liable to be dismissed. 

3. 	Heard Mr B. Sarma, learned Counsel for the Applicant and 

Dr. M.C. Sarma, learned Railway Counsel for .  the Respondents. 

Learned Counsel for the parties has taken me to the various pleadings, 

evidence and materials placed on records. Learned Counsel for the 

Applicant submitted that the Applicant is the daughter of the 

deceàsd person's second wife and therefore, she should have given 

share of the family pension. Learned Counsel for the Respondents, on 

the other hand, persuasively argued that despite the request made 

to the Applicant's mother, she was not able to 3roduce any 

documents for her legal right in getting the benefits at the earliest 

point of time. i.e. 1980's. Therefore, learned counsel for the 

Respondents submitted that the Applicant's has no legal right for 
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claiming the benefits. The ex-employee is not governed by Pensionary 

Scheme. 

4. 	I have given due consideration to the arguments, evidence 

and materials placed on record. Admittedly, the deceased late Amar 

Chand Dutta was a gateman who died-in-harness on 21.08.1980. 

The Applicant has also admitted that she is the daughter of the second 

wife of the deceased employee. It is true that after the dead of the 

deceased employee in harness, besides the first wife, Smt. Dulu Rani 

Dutta and Smt..Sabitri Dutta also claimed for final settlement dues 

vide their letter dated 27.07.1982. Learned Counsel for the 

Respondents also produced records available to the Department 

which reveals that there is no whisper about the 2nd and the 3rd 

wifes. As per the pass declaration given in 1974 and 1979, the family 

of the deceased employee was consisted with the following members:-. 

"Name 	Relationship 	Age (1074) Age (1979) 

1, Srnt, Blinala Rani 	wife 	36 yrs 	. 41 yrs 
Ajit Ch. Dutta 	. 	 son 	14 yrs 	19 yrs 
Bishnu Ch. Dutta 	. son 	12 yrs 	17 yrs 
Sita Rani Dutta 	daughter 	4 monts 	5 yrs." 

Since no other documents are available, the pass declaration was 

considred as an authentic document. Labour Welfare Inspector in 

hisS inquiry report, reported that "One Bimala Rani Dutta stated to be 

his first wife told me that the two other wives are not legally married, 

but her husband had kept them in his Railway quarters and got 

children by them". For better illustration the said rport is 

reproduced below:- 

"Sub- 	F.S. with Late Amar Chand Dutta, Ex- 
G/Man under PW1 - 1 -GFIY. Expired on 
21-9-80. 
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After inquiry, it was reported by then CLWI-GHY Sree 
Bowmick under his No. LW1/PNO/12-80 dt. 1-12-80 at 
flagged "A". since Sree Bowmick already retired from 
service and in his place Sree D. Chakraborty has been 
posted as CLW1-GHY who was referred this issue vide 
this office letter dt. 14.7.82 at Flagged "B". The remarks 
received from D. Chakraborty CLW1-GHY under his No.. 
DC/ANO/6 dt. 15.11.82 is Flagged "C". 

Further, an application has been received on 3.8.82 from 
2nd wife of Late Dutta. That they had actually 3 wives 
which is at Flagged "D" 

Submitted for orders please as to how the case may be 
settled up." 

It reflects from the record that the Respondents requested all the 

three ladles to produce legal documents, such as succession 

certificate from the Court of law for getting the said dues. But they 

could not do so and a letter dated 30.07.1983 is on record. Since 

nobody was able to produce the documents from the Court of law, on 

the basis of evidenc&and affidavit submitted by the first wife from the 

Gauhati Court the benefits were disbursed, to the first wife. 

Thereafter, one of her sons was also given employment on 

compassionate ground. 

5. 	Admittedly, Smt. Bimala Rani Dutta is the first wife of the 

deceased person and the mother of the Applicant is the second wife 

of the deceased persons, who died in 1983. The crucial legal 

question to be considered is whether the second and third wives are 

entitled to the benefit in preference to the first wife even assuming 

that the mother of the Applicant is the second wife. The law governing 

in the Indian Succession Act is that a person professes Hindu religion. 

can he marry second/third times while his first wife is alive? The legal 

position is that such marriages are void abinitio. But the child born on 

such relationship with the second wife may be entitled to get a share. 
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There is no document to show that the Applicant is the legitimate 

daughter of the second wife of the deceased employee Moreover, i t  

is borne out from the evidence and nleadjgs that deceased ex-

employee was not covered by the Pensionary benefit scheme, but 

was under the Contributory Provident Fund and all dues of 

contributory fund was paid to his first widow in the year 1988. The 

document now being pressed by the Applicant in service, is that of a 

succession certificate (Annexure . 4) dated 30.08.2001, is after the 

expiry of 21 years of death of the ex-employee. Obviously, that 

certificate does not reveal that due notice was given to the affected 

parties. Admittedly, dues (assets) nentioned in that certificate 

cannot be. availed by the Applicant alone since even according to her 

admission two other ladies were also the wives of the deceased, 

besides her mother. The said dues (assets) were already disbursed in 

the year 1988 to the first wife after due enquiry. Moreover, in this 

Application also, the first and third wives were not impleaded in the 

party array as respondents. Therefore, the Application is hit by non-

joinder of necessary parties. Therefore, the Application will not stand 

in its ]egs. 

6. 	It is found that this Application was filed in the year.2005, 

whereas the deceased late Ainar Chand Dutta died on 21.081980. 

Even assuming that the Applicant was three years old in that time, 

now she is)  28 years old. Immediately, after attaining the age of 18 

years, she coul4 have filed this Application and even after 10 years of 

period of delay reckoning from the 18 years of age, she filed this 

Application. in this count also, this Application will not stand its legs. 

Therefore, I am of the considered view that the Application is bared 

by limitation. It is also found that nowhere in the Application disclosed 
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that the Applicant is married or not Learned Counsel for the 

Applicant was also not able to give information as to whether the 

Applicant is, married or not. If she is married, definitely she will not 

be entitled to the pensionary benefits as claimed even as per rule 

notwithstanding the fact that the ex-employee was notgoverned by 

Pensionary Scheme. Any interference by the Court will amount to 

unsettling the settled position after 21 years of the death of the ex-

employee. 

7. 	In the conspectus of facts and circumstances and for all 

the above reasons, I am of the view that the Applicant has not made 

out a case and therefore, the O.A. to be dismissed. Accordingly, I do 

so. in the circumstances, no order as to costs. 

(K. V. SAC HIDANANDAN) 
VICE -CHAT RMAN 

/mb! 
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Miss Purnma Dutta 

. 	cata. 

versus 

The Union Of India 	Ors 

• aadatL 

ysIs 

That the applicant has by way of 	this 

application raised a qrievanceagainst the arbitrary 

and illegal action on the part of the respondent 

authorities in not releasing the benefits as receivable 

by the family of Late Pmai- Chand Dutta, who was 

employed under the respondents and who had expired 

;hile in service on 21,880, The mother of the 

applicant had made several correspondences with the 

authortjes for release of the service benefits as 

admissible and for payment of regular family pension 

The appeals as preferred by the mother of the app3.icant 

• 	evoked no response and ultimately on 295839 she also 

passed away, leaving the applicant orphaned 	The 

• 	respondent authorities were again approached by the 

applicant and her near and dear ones, praying for 

release of the pensionary and other benefits as 

admissible with regard to the service of Late Amar 

Chand Dutta The applicant as per the direction of the 
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authorities proceeded to submit documents including 

succession certificate,,to establish the fact that she 

was the legal heir of Late Amar Chand Dutta. InspIte of 

the said position., the authorities are yet to process 

the matter and as a result of which the applicant has  

been deprived of her legitimate dues.. It may be 

mentioned here that the applicant belongs to the most 

economically and socially backward section of the 

society and as such is not in the know how of the 

official procedures, the respondent authorities being 

mode]. employees ought to have taken all steps in the 

matter facilitating the applicant to receive her 

legitimate dues. Failure on the part of the authorities 

in acting in the matter-jith due promptness and the 

resultant suffering being undergone by the applicant., 

has caused miscarriage of justice. Left with.no other 

alternative s  the applicant has come under the 

protective 	hands of your lordships 	praying 	for 

redressal of her grievances 

J" 

I. 
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THE CENTRAL ADMINISTR) TWE TRIBUNAL: GUWAI4ATI BENCH 

	

GUWAHATI 	 iJ 
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O.A. No. 22 	of 200'I 

BETWEEN 

Miss. PuniniaDutta 

Daugiter of Late Amar Chmd Dutta. residert of Bonda 

Colony, Guhati Distñct-Kamrup. 

Applicait. 

-AND- 

Union of India, iepreseited by the Secretaiy 

to the Govenineit of hidia, Ministiy of Railways, Rail 

Bhawan New Dethi. 

The General Manager, NF Railways, Mahgaon, 

Guwahati. 

The Divisional Railway Manager (P), NF Railway, 

Lumding, Assam. 	
U 

Respondents 

DETAILS OF APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST WHICH THE 

1: 	 APPLICATION IS MADE; 

This application is not preferred agiinst any panticular order, but has been 

preferred raisiug a gnevance against the actiod inaction on the part of the 

11 



respondents auth,iities in not. releasing the pension and OtIlOr dues as receivable by 

the applicant in respect of the service rendered by her deceased father Late Amar 

Chand Dutta, Ex-Gatenwn, under PWI (1), Guwahati. 

2 JURISDICTION OF THE TRIBUNAL: 

The applicant declares that the sub ect matter in respect of which the 

application is made is within the jurisdiction of this Hon'ble Court. 

3 LIMITATION; 

The applicant further declares that the application is wiffm the limitation 

period prescribed under Section 21 of the Administrative Triburls Act, 1985. 

4. FACTS OF THE CASE: 

	

4.1 	That the applicant is a citizen of India and as suchshe is eititledto all 

the ilgits protecdow and privileges guarerteed wider the constitution of hidi& 

	

4.2 	That the applicant has by way of this application raised a grievance 

agjiinst the arbitrary and ffleg1 action on the part of the respondent authorities in 

not releasing the benefits as receivable by the family of Late Amer Chand Dutta, 

who was employed under the responderts and who had expired while in service on 

21880. The mother of the applicait had made several correspondences with the 

authrities for release of the service benefits as admissible and for payment of 

regular family pensioa The appeals as preferred by the mother of the applicant 

evoked no response and ultimately on 29.5.83, site also passed away. leaving the 

applicant orphaned. The respondent authorities were agni approached by the 

applicant and her near and dear ones, pmying for release of the pensioriny and 

other benefits as admissible vath regard to the service of Late Aimr Chend Dutta 

The applicant as per the direction of the authorities proceeded to submit documents 

including succession certificate, to establish the fuct that site was the legal heir of 

Late Amer Cliand Dutta Irispite of the said position, the authorities are yet to 

process the matter and as a result of which the applicant has been deprived of her 

c 
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legitimate dues. It may be mentioned here that the applicant belors to the most 

ecorniica11y and socially backward section of the society and as such is not in the 

know how of the official procedures, the respondent authorities being model 

employees ou& to have taken all steps in the matter facilitating the applicant to 

receive her legitimate dues. Failure on the pail of the authorities in acting in the 

matter with due pronness and the resultant suffering being undergone by the 

applicant, has caused miscarriage of justice. Left with no other altemative, the 

applicant has come under the protective hands of your lordships preying for 

redressal of her gIievaxkes. 

	

4.3 	That your applicant states that her father Amar Chand Dutta, was 

appointed in service under the respondent authoiities on 1.10.50 .  and he was 

continued in his service on 11.7.52. The father of the applicant while woildrig as 

Gat.eman, under PWI (I) Guwahati, died in harness on 21.8.80 because of his 

ailments, leaving behind his wife and the applicant herein as heiis. 

A copy of the death certificate is enclosed as 

Aimexure-1. 

	

4.4 	That your applicant states that at the time of his death her father had 

served under the respondents for about 28 years and he was an employee employed 

in the regular establishineit. As such the mother of the applicant approached the 

respondent authorities for release of the service benefits life PF, Gratuity, Leave 

Salary etc. alongth payinert of regular family peusion. The appeals as made by 

the mother of the applicant failed to evoke any response from the authomities and 

ultimately on 29.5.83, the mother of the applicant also passed away leaving the 

applicant orphaned. 

	

4.5 	That as at that relevant point of time the applicant was a nüor, the 

grand mother of the applicant irtiniated the fact that the mother of the applicant had 

died on 29.5. 10 to the respondent authorities vide her communication dated 

13.2.86. The respondent authorities were further requested vide the said 

communication, to take necessary steps for settlernert of the dues as receivable by 

the heirs of Late Aniar Cliand Dutta as regards the service rendered by him. 
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A copy of the communication dated 13.2.86 is 

annexed as Airnexure-2. 

4.6 	That your applicant states that at the time of the death of her father, 

she was aged about 3 years and on attaining the age of 9 years, she lost her mother 

as well. Thereafter, the maternal grand-mother of the applicant took care of the 

applicant and as such on her behalf, her grand mother approached the authnities 

several times praying for release of the dues as receivable by the heirs of Late Amer 

Chand Dufla, bit the entreaties as made failed to move the authorities. The &and 

mother of the applicart pixded for the reeds of the applicant, by doing household 

chores in houses of others. 

4.7 	That your applicant states that as no steps were taken in the matter by 

the authorities inspite of lapse of considerable period of time, the applicant on 

attaining majority, persomily visited the offices of the respondent authnities 

praying for an eañy decision in her case. The applicant in addition to making veibal 

appeals also prefeired representations before the respondent No. 3 lighting her 
pligit and praying for release of the dues as receivable by her. 

Copies of the representations as preferred by the 

applicant are annexed as Annexure-3 series. 

4.8 	That in the year 2001, on one of her visits to the offices of the 

mspoixleit authorities, she was directed to produce a succession certificate from a 

cornpetert court of law, 'cthich was stated to be required for further processing of 

her case and for payment of her dues. The applicant then, by boirong money from 
bar near and dear ones, applied for issuance of a succession certificate with regprd 

to the estate of Late Amer Chand Dutta. The Distñct Judge, Kamrup, Guwahati on 
consideration of all aspects of the matter was pleased to issue in 1vour of the 
applicant a succession certificate oji 1 30.8.2001 entitling her to the estate of Late 

Amer Chand Dutta. As advised, the applicant did not imoiporate the amourt 

receivable by her by way of the fluTdy inasmuch as she was not in a 
position to bear the required expenses for submission court fees for the said amount 
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also. But the applicart being the suiviving legal heir of Late Amer Chind Dutta, 

she is entitled to receive the accmed family pension as well as regular monthly 

pension as perniissible under the Rules holding the field. The officials working 

under the Rsponderts supplied the details of the ainomits as mentioned in the said 

succession ceitificate to the applicant. 

A copy of the said succession ceitificate dated 

30.8.2001 is annexed as Annexure-4. 

	

4.9 	That the applicant states that on receipt of the said Ajm=e-314 

 ceitificate, she proceeded to submit the same before the respondent 

authorities and she was assured that, she having produced proof of being the legal 

heir of Late Amer Chand Dutta, the dues as receivable by the legal heir of Late 

Amar Chand Dutta, would be released to her soon. The applicant was also under the 

bonafide inqression that her legitimate dues would be released to her without any 

thither delay. 

	

4.10 	That your applicant states that her grand mother because of advance 

age and the ailments being suffered by her for some time past is constantly bed 

tidden and as such the burden for imiilaining her has fallen on the sbo-alders of the 

applicant. The applicant by working as house help is some how manang their day 

to day needs. The condition that the applicant finds herself in today is the creation 

of the respondeit authorities due to the failure on their part in taking proirqt steps 

towards cleating the dues as receivable by the applicant. 

	

4.11 	That as gathered by the applicant,, there was no depaitmeital enquny 

pending against her father at the time of his death and no orders have beenissned 

towards recovely of any amount from him, requiring witlibolding of his due seivice 

and perthonaiy benefits. As such the ntction on the part of the authorities in not 

releasing the benefits as due to the applicant is only due to sheer negligence and 

administrative lethargy. There being no any cogent cause or reason justifying the 

delay in settling the dues as receivable by the applicant, the authorities are duty 

bound to compensate her for the delay so occasioning, by paying to her interest on 

the amotuts due. 

t 
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4.12 	That the applicant and her gn3m1nther had taken all possible steps, 

as far as possible on their pail for pursuing their ciaiml before the authrities and on 

getting time from th e  work being done by her, the applicant approached the 

anthitilies pmymg for settlement of her dues and she was all along assured that the 

claims where being processed and would be settled. The asstues as held out have 

turned out to be a kllow one and as such left th no other a1ten1ive, the 

applicant has come under the piotecthre hands of Your Lordships praying for 

redressal of her grievances. 

S. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS; 

	

5.1 	For that the impugned action/inaction on the pail of the respondent 

autkviilies, in not releasing the due service benefits peitairñng to the service of Late 

Amar Chand Dutta, to the applicant and in not releasing to her family peneion has 

caused miscaniage ofjustice. 

	

5.2 	For that Late Ainar Chand Dutta being a regular employee in the rolls 

of the respondent authorities and he having completed the qualifying period of 

service required for being entitled to receive perion and other perLsionaly benefits, 

denial of the due peusionaiy benefits to his legiI hens has resulted the rights of the 

applicant beiniliinged. 

	

5.3 	For that there being no departmental enquiiy pending against Late 

Amer Chand Dutta at the time of his death and there being no order withholding his 

peusion, the respondent authorities could not have denied to be applicant her 

legitimate dues being the legal heir of Late Anr Chand Dutta. 

5.4 	For that in any view of the matter the action/inaction on the pail of the 

respondents are not sustainable in the eye of law and same are liable to be set aside 

and quashecL 

The applicant craves leave of this Hon'ble Tribunal to advance more grounds 

bothiegal as well as factual at the time of hearing of the case. 
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DETAJLSOI' REMEDIES EXHAUSTED: 

The applicant declares thtShe has no other alternative and efficathous 

remedy except by way  of filing this applicatione is seeking urgent and 

nimediate reief 

7, MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY 

OTIR COURT: 

The applicant farther declares that no other applicatiorL Mit pet tion or suit 

in respect of the subject matter of the instart application is filed before any other 

Court, authority ott any other Bench of the Hon'ble Tribunal nor any such 

application, wnt petition or suit is pending before any of thein.  

S. RELIEFS SOUGHT FOR 

Under the facts and ciivunistances stated above, the applicatt pniy that this 

application be admitted, records be called for an notice be issued to the respondents 

to show cause as to thy the reliefa sougli for in this application should not be 

ui1ed and upon beaming the patties and on perusal of the records, be pleased to 

grant the foliongrebefa: 

	

8.1 	To direct the respondeit authoiiiies to release the amourts as 

mentioned in the Amiexure- Succession Certificate and any other amount that may 

be due to her in respect of the services rendered by her father under the 

Respondents. 

	

8.2 	To direct the respondent authorities to release to the applicant the 
arreais of family pension due to the hens of Late Amer Chand Dutta, pending w.e.f 

21.9.80 and to ensure prompt payment of due monthly family pension to the 

applicant. 
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8.3 	To direct the respondents to pay to the applicant interest @ 21 % per 

arnmm on the amounts due to the applicant being the legal heir of late Ainar chand 

Dutta w.e.f2L8.80 till the date of actual payment of the same. 

	

8.4 	Cost of the application. 

	

8.5 	Any other ieiefl reliefs to which the applicant is entitled to under the 

facts and circumstances of the case and as may deemed fit and proper by this 

Hon'ble Tribumi upon comsideiation of the facts and ciruxnstances of the case. 

9, INTERIM ORDER PRAYED FOR; 

The applicant in view of the facts and circumstances of the case does not 

pxay for any interim direction at this stage and only prays that this Hon'ble Tiibunal - 

be pleased to dispose of this application expeditiously. 

 

The application is filed through advocate. 

'PARTICULARS OF THE 12.0.; 

i)LP.O.No. : - 6 ?JS 

ii)Date 	: fi-// -  OS 

iü) Payable at: Guwahati. 

LIST OF ENCLOSURES: 

As stated in the Index. 
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VERIFICATION 

I. Miss Purnima EXitta, aged about 28 years, 

daughter of Late Mar thand Dutta, resident of Bonda 

Colony, Guwahati in the district of Karnrup, Ass am, do 

hereby solemnly affirm and verify that I am the amlicant 

in this instant ar,olication and conversant with the 

facts and circumstances of the case, the statements made 

in oaragraohs 1 to 3, 4.1 9  402, 404., 405, 4.6 9  4.7, 4.9 0  

4.10 and5to 12 are true to my knowledge, those made in 

naragraohs 4.3, 4.8 are true to my information derived 

from the records and the rests are my humble submissions 

made before this 1-bn'ble C Tribunal. 

id I sign this verification on this the 	th 

day of November, 20 at GuWahati,. 

Signature. 
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To 
The Divisional Railway Mamgr, (P) 
N.F. Rai1way, Lumdii 

Ref: No. E1X/FW-11J/80/7/PS 
Fim31 settlemert of Dues in respect of 
Late Amar Charid Dutta. 

Sub: Information of expuy of claixriait 
Iwife of late Amar Chand Dulla 
Ex-Gate man under PWI (1) Gauhati 

expired on 21-08-80. 

Si', 

With due respect and hwuble Subniissk'n 1, beg to stite thet the clahnait of 
the above retired peison i.e. the vvife of Late Amar Chand Dutta Ex-Gate Mait 
Under PWI (1) GAuhati was also expired on 30th may, 1983 leaving her only child 
(female) nanly - Miss Puminia Dutla aged only 9 yeats. 

I. being the Imther of the claiimul. (Dulurath Dutta) hereby inform you to 
settle the dues in respect of the above referred petson in my favour accordingly as 
the left out child Surviving under my care. 

This is for your kind information and uecessary aotioa 

Yours Faithfully 

(Stat Samjini Das) 
Mother of late Dularani Dutta 
W/o Late Anr Ciund Dutta 
Ex-Gateman under PWI (I) 

trW to Lc true Copy 

Address: Snt. Sarojini Das, 
- 	 VII!, P.O Bonda Colony, 

Gauhtti, Dist. Kamrup. 
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To, 
The Divisional Railway Manager 
N. F. Rly. Lurnding. 

Sub:- Prayer for payment of final dues of my deceased father 
Late Amer Chand Dutta, Ex-Gate man under PWJ/ Ghy. 

Raspected Sir, 

With due respect and humble submission I beg to draw your kind patronage 
for this helpless father and mother less surviving girl please. 

That sir, my thtlr late Aniar Chand Dutta who was a gateman under PWI( 
Ghy. died on2lst August. 1980 while lwas only 3 years okL After the premature 
demise of my father my mother Dula rani Dutta applied for the settlement dues 
of my father but before she get the dues has already expired leaving me in this 
cnisual world alone wile I was "oo6 yeats old. 

That sir, thereafter I have been brought up by my grand mother (maternal) 
who is alone and does not know the rules and regulation of Rly. administration. 

That sir, sinee there is no earning member in the family of my grand mother 
we are heardly leaving with hand to mouth as a seivert to others. 

Thai. sir, I tried to knock every kik and corner for getting the dues of my 
decesed father and for ajob to service in this wild in a neceit 'hay but no avail. 

That sir, lastly a well wishes in your good offices advised me to obtain 
successon certificate and as such I have optain succession certificate from 
Guwahati court which is enclosed herewith for your kind perusal. 

I have enough hope that your good self will ceitairty think for this helpless 
dangiter of a deceased Rly. Employee and do needful so that Imay get the dues of 
my deceased father and will favour me in appointing me in any post of group 'D' 
under your kind control. 

Thanking You, sir, I remain. 

Youis faithtülly 

(PURNIMA DL1TTA) 
D/O. Late Amar Chand Dutta, 
Add. C/O. Snli. Sorojoni Das, 
WfO. Late Kamini Das, 
Viii. I3onda Colony, 
P.O. Bonda Colony, 
Guwahati - 781026, 

ist. - Kamrup, Assam 

cJrqfled to bo true Cupj  

idvocai: 



-13-- 
	 (V1  

To 
The DMsional Rly Manager 
Limiditig Division, 
P.O. Lumdth&  NFR1y. 

Sub - Piayer for payment of fimil dues payable to my, 
Late Father Amer Chand Dutta and appoirtmeit 
on Categpry (IV) (Compass onate ground in the R1y) 

Respected Sir, 

With refemme to the above subject with due respect and Inimble 
submission beg to say before you the following,s few lines prayujg for payment of 
limit dues payable to my Late Father Amer Chand Duttawiio died on 21st August, 
1980 duiin the service tenure as gate man of PWI/L Railway gate No 3 at 
Guwahati. After his death my mother suMving widow living with me, my nr 
aged about 4,1/2 and 1,112 yeaxs respectively and there is none to look after us, my 
late itither was a poor paid employee for which he could not make any 
amuigemert for our pennanait livelibood dutung his life tinie, there after my 
imther was a veiy poor and only earning by daily labour, for which he could ext 
amke any other income, alter that my nxther Dula miii Dutta, Wo Amer Chand 
Dutta. She was died on 29th May, 1983. Thereafter my ninor aged about still to-
day with only my grand imther, named Sni. Sorojini Des, w/o Late Kamuni Des, 
Village- Bonda. Colony, P.O. Bonda Colony, Guwahat.i -26 respectively and there 
is none to look after us. Nowmy grand riither his 72 years old and very poor 
person. She could not make any other aimugememt for my permanent livelihood. 
That sir, I am a only Girl (Daugiter) of my family, I filled a petition for (the legi1 
heirs of Amar Chand Dutta) clainimg payment of last dues of my late father 
payable to mum by the Railway remain unpaid till to-day. None! Now I am about 
22. years old I am praying your erst while sympathy for my absonmition in my 
class IV, category in the Railway by dint of which Imay be able to keep my 
existame with mylife. Twill nonbe out ofpoirttorneationthat Icould not ever 
submitted my prayer for appoutment on compassionate ground also earlier as I 
quite at a loss position alter the death of my father and another. 

On the above stated fact stated fact your good self will look into my prayer 
final dues repayable to my father eady absormation in any Class IV, category in 
the Railway Consideimg suit-filll, at your best knowiedge and tluis oblige there by. 

Yours faithfully 

(PURNIMA DUTTA) 
D/O.- Late Amer Cliend Dutta, 
Add:- C!O.- Snil. Sorojoni Das, 
WIO. - Late Kaniini Das, 
VIII.- Bonda Colony, 
P.O.- Bonda Colony, 
Guwaheti - 781026 2  
Dist. - Kamnip.. Assani 

Certf'1 to be lrue CWY 

3,---,-,4dV0t:0IC 
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To, 
The DIvisioiil Railway Manager (P), 
N.F. Railway, Lunkling. 

Thm PWII 1/ Gauhati. 

Reg :- Piayer for appoixtnieit on 
Compassionate ground in the Railway. 

Sir, 

With due respect and humble submission I beg to lay the fbllowing for your 
sympathetic consideration please. 

Sir, my husband late Aniar Dutta, ex gateman under PWI/l/Gauhati who 
died in 21-08-80 before his noimal superannuation from the Railway seivice. 
After his death I mn being the suMving wldow hng with my two minor 
daug1ers aged about 4.5 and 1.5 respectively and there none to look after us. My 
husband ixus a poor paid employee for wlich he could not make any amuigemert 
for our pemnanert livelihood during his lifetime. Now I am praying your ei+ 
-while sympathy for my abs orption in my class TV category in the Railway by dirt 
of which Inty be able to keep my existenoe withmy minor orphanchuldren. It 
will not be out of pout to mentioned that I could not even submit my prayer for 
appoiitmert on compassionate ground also earlier as I quite at a loss position after 
the death of my husband from "Cancef. 

On the above state Ihut your good self will look iito my prayer for my early 
absoipticn in any class TV category in the Railway consideration suit full at your 
best knowledge and thus oblige thereby. 

Yours li3ithfiul.ly, 

I 	EtTfli 
The 7-9- 1981. 	 (Dulurani Dutta) 

Widow of late Amar Dutta, 
ex Gateman under PWI/IJGHY. 
C/o. PWT/1/Gauhati. 
N.F.Railway. 

rtiAd to be true Copy 

i.-;- 4dvocatC 



- 

- 	 ANN 

-IGF COURT FO!L  

.C.J3I3 CERT1FCITL 

(Sectofl 372 of the Succor ;ion 2I?rt.1fIC. 	,.ct, 	) 

I 	TH 	)IJPT 3L 	:TKi TJ::i, 	 . 

To, 

T;mti 	rJ 
 Li t 	,AmJ' 

IV ) Viii cj 0 

PS. ) rogiY 0 ti 
uwatiatl -26 

u tu 
r- 

• IOfl(1'3 (]ony 

hpur, 	:flj. 	ty) 

4EP.EAS you appi1d n the 20th d3y of ?arch, 2001 

for a certifiCate in part 1 of the Inciiofl 3uCCOS±Ofl Act, 

192b., in the rntter O f 	c esta to of Late Arar Ch. Dutt, 

ecea;ed in ro;ooCtoi' th 	foilO\. 	(H. 	.nd 	c 	tL 

narieiy 

F )_ 

	

: 	 t 	• 	!_./. 	) 1 

	

j:• 	 .': 5I 
• 	 \ç. 	t'- 	)I 

i 

<7 
• 	 > 	

,, 	Di,trJtIWdgS 
GUWAHkTt 

41 

SrtLfiedIo be true Copy< 	
•. 

'44 S 
4 	 4dpoate 





• 	ii - 

	

*.L1 	 - 

4 	 ) 

-, 	
.• 

IN TK CEN! RAL 	 TI IBUNAL, 	4 
4400- 	 flWLRATI BENCH. 

IN THE MATTER OF 	 . 
(4 

0.1.280/05 
Smt. Purnima Dutta 	... 	Applicant 	-' 

Vers 
Union of India & Others ... 	Respondents 

AND 
IN THE MATTER OF 
Written statement on behalf of the respondents. 	L 

The answering respondents respeótfully SHEWETH 
That the answering respondents have gone through 

the copy of the application filed and have understood the 
contents thereof.Save and except the statements which have 
been specifically admitted hereinbelow or those which have 
been born• on records all other averments/allegatione as 
made in the application are hfreby .phatically denied and 
the applicant is put to the strictest proof thereof. 

That for the sake of brevity, meticulous denial..of 
each and every allegation/statement made in the application 
has been avo±ded.However,the answÔring respondents have • . 
confined their resplies to those points/allegations/aver.. 

ments of the applicant which are found relevant for enabling 
the Hon'ble Tribunal to take a proper decision on the satter. 

F
3. That the application is barred by lilitation • The 

rds sbw that the person claimed by the applicant as her 
er expired on 21.08.1980. After expiry of the employee 
e ladies claiming to be the wife of the employee applied 
payment of the final settlement dues.After considerable 
y and after conduóting departmental enquiries, the P.S. 
 were paid to the first wife of the e*pioyee as per rule 

on 30.08,1984 and on 07.03.1988. It is therefore humbly 
submitted that the application is .  barred by limitation under 

Section 21 of the Administrative Tribunal Act,1985.The application 
therefore merits dismissal on this count alon 

4. That the application suffers from want of a valid 
cause of action. As per records, one Amar Chand Thitta who 
was working as gatemaxi under PWI/Guwahati died in service 

VV"" oar on 21.08.1980. The respondents not only paid the late 
employee's final settlement dues to the proper claimant 
but also, gave employment to' one of his eons as claimed., 
The respondents have therefore duly discharged their 
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obligatione to the ex.eiployee in full as per rule. There 

!J I is therefore nothing left for the respondents to do at this 
stage. In view of this ,the respondents beg to state that ' 

f/ 

	

 L 
	EL the application deserves to be dis1ssed for want of a cause 

I! of action. 

Titet the applicant has tried to iislead the Hon'ble 

Tribunal taking false claiMs as also by witholding vital 

inforaation regarding the action taken by the respondent$ 

in clearin.g the final sett)eaent dues of'the ex.èaployée, 
facts which the respondents believe were Iown to the 

applicant. The facts which are revealed by the subaissions 
of 
to prove the point. 

Brief history of the case. 

Abq26 years ago, that is on 21.O,jO, one 
Aitar ChandDutta, Gateman under Permanent Way Inspector, 

Guwahati difd of natural causes during his servi life. 

e to passage oftiiefullrecords_are not available but 

copies ofeorresondente_and .scrapiTher information 

reveals that after death of the employ., one Sat, Biala 
Rani Dutta and her children applied for the Final Settle- 

ent dues of the late employee. Thereafter, two other ladies, 

namely Smt.Dulu Rani Dutta and Smt.Sabitri Dutta also,claimed 

the F.S.dues of Late Dutta vide their letter dated. 27.7.82. 
Copy of this letter dated 27.7.82 
is annexed herewith and m*rked as 

V 	 ANNEXURE A. 
As per available iecó±da, the pass declaration of 

the eaployei given in 1974  and 19'79 Late Thitta' $ family 
conait.d of the following members: 	

V 

Nan. 	 Relation- 	Age (19711.) Age(1979) 

1.Srnt.Bimala Bmthl 	Wif I 	 36 yr.. 	141 yrs. 

2.Ajit ch.Dutta 	sn 	 14 yrs. 	19 yrs. 

j 	3.Bishuch.Thitta 	son 	
V  12 yrs. 	17 yrs. 

11.Sita Bani Dutta daughter 	4 sonthi 	5 yrs.. 

• 	It is submitted that pass declaration is considered 

auth•ntic ricord of the family of the employees. 

According to a report of the Labour Welfare 

Inspector who was sent to enquire into the matter reported 

inDicember,1982 that "One Bimala Rani Dutta stated to be 

his first wife told as that the two other wives are not 

legally married, but her husband had kept them in his Railway 

quarters and got children bytheaW. 
A copy of the report by the LWI is 
annexed herewith .nd marked as 
AKXUREB 	

V 

.P.3. 
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(3) 
M • 

A perusal of Annexure A of this W,S.will reveal 
that the applicant of the present O.A. was the daughter 4 - 	1.  

of the &M lady claiming to be the second wife of the 
C- 

expired employee. 
The records as available reveal that the final  

settlement dues of the deceased employee wzm were paid 

to the first wife of the deceased employee after due 

enquiry and as per records of pass declaration as per 

extant rules which required payment to be made to the legal 
wife and heirs. In fact a cheque for Rs.10 1 292/32 sent on 

29.8.86  was returned without encashment and another cheque 

was sent on 7.3.88 for the same amount as final settlement 

dues to the legally married wife of the employee. 

The widow tk of the employee, Smt.Bisala Rani Dutta 

also applied for compassionate appointment of her son, Shri 

Ajit Dutta and he was accordingly appointed as class IV. 
mployee (caliman) commensurate with his qualifications. 

7. Parawiae comme. 

71. That as regards paragraph 4.1 the respondents 

have no remarks to offer, 
7.2. That as regards paragraphs 4.2 and 4.39 the 

respondents beg to deny that the applicant had any right 

to receive any benefit out of the final settlement dues 

of the deceased employee named Late Amar Chand Dutta as 

there was no mention of her mother's name in the decla- 

ration of family members; by the employee when he was 

alive nor was there any specific nomination of her mother 

by her alleged father for receiving final settlement dues 

of the employee after his death as per rule. The claim of 

the applicant appears to have been the result of an after- 

thought as can be seen from the death certificate attached 

as Annexure I of the application which 1p issued in 2000 

for a death which occurred in 1980.The legal heir of Late 
AJar Chand Dutta was found to be Smt.Bima3a Rani Dutta and 
the respondents paid the final settlement dues of the 

employee to her as the legal heir. In addition to that ,the 
eldest son of the employee, Shri Ajit Dutta was appointed 
on compassionate ground as aclase IV employee based on 
his qualification. Therefore, the respondents are not in 
a position to provide any relief to the applicant at this 
stage as no proof was provided by the applicantfs mother 
at the time of the claim that she was legally wedded to 

the late employee. 
Itis submitted thatk the final settlement dues 

of late Dutta was paid to his wiZ.,Smt.Bim&1*. R.ni Dutta 

- • • .P.4. . . . . . 



T 	 (4.) 
through a cheque dated: 29.08.86 but as this was returne 

without being encasbed thexap payment was made through ' 

another cheque dated 07.03.88. 	 ' 

A copy of the letter dated 10.03.88  
sending the cheque dated 07.08.88 is 
annexed hereto and marked ANNIURE 0 . 

7.3. That as regards paragraphs 4.4., 4.5,k.6ánd 1 

4.7 the respondents beg to reiterate that as per records 	8 

the applicant is not the legal hefr to late A.C.Thitta.ThS 
legal heir of Late A.C. Thitta, his widow Sat. Bimala Rani 
Dutta was paid the final settlement dues in 1988 as per 

rule. Moreover, his son Shri A.jit Thitta was provided 

employment on compassionate ground. Hence the claim of the 

applicant that her mother or grand mother submitted claim 

for final settlement dues on her behalf has no relevance 

whatsoever and appears to be an afterthought to obtain some 

benefit out of a family dispute. The reiponderiti have not 

intention to enter into such a dispute. 

In this connection the respondents beg to draw 
attention of the Hon'ble Tribunal to the fact that Annexurea 

X ft 2 and. 3 of the 0.A.ha$ 	
es'ancknow1edSmemt 

'frorn the office of the róspond.efltB. Hence the annexuree 

are of no value except as a means of misleading the Hon'ble 

Tribuntl. 	 . 
7.4. That as regards paragraph 4.8,the respondents 

beg to state that the certificate *ztmt annexed as Annexure-4 

is dated 30.8.2001 whereaS the final settlement dues of 

the exernplo7ee were paid in 
1988 as evidenced by &nnexure 0 

of this W.S. It is also submitted that the ex-eiiployee 

was not covered by the pension scheme but was under ak 

scheme of contributory provid.end Fund. All duee.from this 

contributory fund was paid to his widow in 1988. 

7.5. That as regards paragraph 4.9 9  the respondents 

deny that ak the applicant ever approached them in the 

manner stated and would require the applicant to produce 

clear proof of the alleged assurance to release the dues 

to her.No such assurance could be given as the dues to the 

ex.-employee were already released in 1988. 
7.6. That as regards paragraph 4.10, the respondents 

deny that they have anything to do with the conditi. ..4 V  41 

in which the applicant finds herself as they have 'fu±* 

jscbarged their liability in respect of the final dues -. 

of the deceased employee in 1988. It is for the applicant 
to settle her family dispute with other members of her 

family and the respondents have no intentofl to get 

involved in these disputes. 

. . .p.5. . . . 
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7.7. That as regards paragraph 4.11 ,the respon.. 

vo 	 0 dents bgto deny that there was,departmental enquiry 

regarding the legitimate claimant for the LS.dues of • 
the deceased employee,naniely late Amar Chand 'Dutta. 
It was only after due enquiry that the final settlemeu 
dues of Late Dutta were paid to his widow, Smt.Bimala 
Rani Duttá. The respondents also deny that there was :. 
any negligence on its part in dealiüg with the matter. . 
There is therefore no question whatsoever of paying any 
compensation to anyone in this matter. 

7.8, That 'as regards paragraph 4.12, the respon-. 
dents deny that anyone claiming to be the applicant's 
grandmother approached them on this matter as no docu-. 
mentazy proof has been adduced for the same. Simply by 
enclosing some unakknowledged and unsigned copies of 
undated letters the applicant cannot support her claim. 
There is also no proof of any assurance' claimed to have 

• been given by anyone on behalf of the respondents. Thus, 
the respondents beg to state, the claim of the applicant 

on these matters appear hollow and motivated by merely 
mercinary interest. 

Under the circumstances therefore, 
the respondents beg to state that they 
have complied with all the requirements 
of fairness and justice as far as the 
final settlement dues of the deceased 
employee is concerned and that the 
applicant is not entitled to any relief 
as proved by the evidence adduced in the 
paragraphs hereinabove. The O.A.therefore 

merits dismissal with cost for want of 
cause of action as well as on account of 
limitation under section 21 of the 
Administrative Tribunal Act,1985. 
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S 

VERIFICATIQ! 

aged about 9 	years and. at present working as I J\ e.,Li,rr G\  

N.F.Raa.lway, 	 ,do hereby solemnly affirm that 

the statementS made iÜ paragraphQiP1 8 !!— 

the best of my knowledge and inforniat ion derives from 
recordS which I believe to be true and the rest are my 

humble submissions before the Hon'ble Tribunal. 
And I sign this verification on this the  

day of july,2006. 

Sign4at 

DesiienU 

'•' 	so1I' (.1bccT/I' 
flvi' 

I. F. 
'•' 	ctflg 



NWE,vE14. 	/ 
The Divisional Railway Manager (Persnne1)  
N. F.' Railway, Lumding. 

Sub :- Final settlement of dUes in respect of Late Amar Chand Dutta, Ex. Gateman under PWI/l 
Guwahati, Expircd on 21-09-1980. 

Petitioner: 	1) Smt. Dulu Rni Dutta. 
2) Smt, Sabitri Dutta, both wifc of 
Late Amar ChandDutta, C/O Bonda Colony (Refugee) 
Qtr. No. 172, P.O.- Bonda,Dist.-Kamrup. 

Sir, 

We the undersigned beg to state as follovvs : - 

That both of us are duly married wives of Late Amar Chand Dutta, who was a Gateman under 
PWIII of Guwahati. 

That we have small children from said Late Amar Chand Dutta. The following our issues :- 
of Dulu Rani -. 	(1) Smt. 	Purnima Rani Dutta, 6 Years. 

(2) Srnt. Jyotsna Rani Dutta, aged 2 Years 6 months. 
of Sabitri - .1)Smti. Sita Rani Dutta aged 8 years (since died) 

All these children wer' duly reèorded in the Rly. records of Amar Chand Dutta as his children and 
dcpendants. 	 ./ 

That another wife Smti. Bimala Rani Dutta is now trying to receive all the dues payable in respect 
of Late A.mar Chand Dutta 	• 

That we are very poor •  .and helpless and we have been forcefully pushed out of the house (RI)'. 
Qtr.) and Bimala Rani Dutta has been tiying to usurp the cntirc bcncfit by totally depriving us. 

We, therefore, most earnestly pray that your honour may be pleased 
to take a sympathetic view of the matter and pass necessary ordcrs 
for apportionment of the dues among the three wives and pending it, 
to withhold payment of any money alone to Bimala Rani Dutta. We 

	

• 	shall ever pray for this act of kindness. 

Datcd: 27-07-82 
	 Yours faithfully, 

ASSTT. 	LFFTCER 
N. P. RAIL.WM', .AALIJAON 

Sd/-(Signature) 
I. (Smti. Dulu Rani Dutta) 

2. (RTI of Smt. Sabitri Dutta) 

Address: 
Bonda Refugee colony, Qtr. NO. 172, P.O. Bonda, Dist. Kamrup, Assam. 
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No 0  r.WI/PN04i2/801 . 	.. 	 .romzSXwX/pNO 

D-3i - - - -i 

To, 
DRM(P)/ti'..imding,. 
t'1.F 0  Railway 

Sub : FS wjth Late Anar Ch0Du.tta, ExGateman • 	
.. 	under, PiI/I/GiY 0  

Ref z Yor L/N0oEW/1/Misco/ngg0/pen of 24980 

It. is learnt that late Dutta, has three wives alive and 
all of them have got children alive 0  One Smt 0  •Bimala Rani Dutta, 
stated to be his first wike told me that the two other wres are 

• not legally fnarri&1, but her husband had kept them in his R1y 0  
Qtr0 and got hildrciby them 0  

Fronthe passdeclaration submitted by Late Dutta in 
the year 1974and. 79 it is seen that he had not •mentionedany 
thing about his second and third wife0 His deciration shows 
that he had the following rnembers 	S  

Age as shown An 74. and 79 
1) Smt. 3imaia Flani Dutta, Wife, 	36 	s 0 	T , 2 ). Shrj Ajit Ch Dutta, 	Son 	- 14 yrs,eI1,A/16.— 19 yl3 o  

	

f 3) Shri Bishu Ch. Dutta, 	Son-!-- 	1.2 yrs. / 	 11 yrs 
4) S:nt0 •Sita Rani Dutta, 	Daughter 	4 months, 	 5 yrs 

j Further, aser his apoiiation dtd 12.6 9 80 the names LRani of his two more daughters Srnt, Piirnim Dutta, aged 3 yrs0 On 
lll77 and Smt, Joshna Rani Dutta, aged 4(four) months on 
10.2,80 werealsJ.jnCluded in his medical idritity card 0  

S .. 

N. I. FA1LWAY, ALIOkON 	• 



Lkani 

Xn course of my query Snt 0  Binala Rani Dutta First Wife of Lae Dutta.arjd ShriAjit Ch, Dutta eldest 
son Of Late Dutta, told 'fle thit Srnt, Sita 

ani Dutta is the daughter of his secod wife and Smt0 PrnimDut.ta, and Joshr'a Ranj Dutta are the daughter of 

1: 	I discused the -flatter. with PWI/I/QHY on 28iu8o lia stated that he ha also heard the fact and as such he is not 	
FS pars unless it is decided by 

the cornpeten't authorIty as to wh are the legal heirs of Late Dutta 0 	 • 

Sice, it -is a copljcted issue I advise the party 
concerned to produce an affjddvjt from the Court of Law statiflg names rlation ship and ages of the legal heirs of Late Dutta, I in order toproces3 the case 0  But they have not yet obtajj the srne,fthn the dout of Law 0  

This is for your inf ormation and issue necessary 
instructjont.o the party concerned 

Sd/" 1.o12*80 

• 	

. 

-. 	

• 

N. F. RULbYAY kAL1UAON 

it 
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Office of the Divisional a/Cs 
Offier/N.F. Railwa 	tir 

(Rgd,A/D) 

No. 	 Dated $ 10.3.88. 

To, 
Smt. Bimala Rant Dutta, 
W/o Arnar Ch, Dutt, 
Ex, G1c/Pwr/o}fY, Tokobari Road, 
Railway Gate No.3, Quwahti 1. 

Sir. 

Sib * R%ilwy Cheque. 

• 	 tef a Your No. 	dt, Nil. 

Enctsed pLease. ftrd a chee NoC 98535, dtd.7.3.88 
for Rs.10,292.32 issued by this Office in lieu of Cheque No.C278208 

• 	 dtd.29.8.86 which was returned izncashed under cover of your letter 
• under rearence. 

DA:sabove. 
ours faithfully. 

For Divisional Rly.Accounts Of fioe 
N.?. Iailway, Linding, 

ASSTT. LY  
N F4 RIL\YA, ALJ 	- - 

/) 


