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Order of {he Tribunal

: Not§§ of the Reaistry Date |

|
21
i17 11e0§ Heard Mr.B.Sarma, learn=d counsel

Qfor the applicant and Mr.J.L.Sarkar, lear-
Qned Staniing counsel for the Railways.
Mr sarkar submits that he will get instru-~
ctlon in the matter from the respondents.
This will not preclude the respondents
) from disposging the representations
) statedd to have been filed by the appli-

o %cant.
e T ! Post on 20.12.2005. r ?7
Nz k¥ Jokam, % | CiZ&6;,7
Cl%ﬁ/ Vice-Chairman
= b
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? P , 29.12.2@95 . Heard Mr., B, Sarma, learned

* counsel for the applicant. and RAr.
“”7 Jelie Sarkar. learnhﬁ standing ceunsel.
-uf,fer the railways.

x

It is stateﬁ that the applic-
nt was net given thm pensionary ,
Jbenefits due te father ef the applic-
L ang allegmdly on thp grmunﬁ that
 there is noﬁ‘record te shew that late
ﬁmiEuChind Butta wﬁm an ampioyee of
t;he Railway. 'I'heughlpr. JToloy - Sarkar,
| learhed - ‘standing cbunsel fer the
lfﬂaiiways had. s-ught fer instructians
V'from ‘the respendemts 1n the matter.~
he was net ahle Lo gat|aa on temay.
‘Mr. B.~3armi. learned ceunsel fer
~ the applicant has pbaeed before the o
”?”Eench a cepy ef the Provisional -
,.Seniarity List of-mGate Keeper Posts
cin. the scale wf pay mf RS.196-232/~
. undér PWI/GHY a8 @h'1.4,75 in which
‘ “tilat‘;ﬁmar Chand Dutta was shewn as
fis;. Ne:' 14, frem- 3hich it is clesr
-that the éppiicant*s father was an
employee of the Railway. ﬁr. e 7 N
Sarkar, standing counsel fer the
Railways\then submits that he will.
ascertaih~4the said fact alse frem -

the respbndents. i s

| LY

: s g . o Post en 23 1,206, The. respen=
i . v ," “dents Will file thﬁir ‘affidavit-in=-

CLT T . o mppesitimn within that time pesitive-

. e ‘V" i'_ ) . ‘ L . lY‘ ‘ . ?,

’ “%‘ Vice~Chairman
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123.1.2006 Dr.J.L.Sarkar, leanned Standing coun
' sel for the Réilways sﬁbmits that he has
not yet reeeived instruction as to the
position of the employee who is said to
be ‘an employee of the Railways. ‘Mr.B.Sar-
- ma, learned counsel for the - applicant
‘ submits that.the'document that he has

produced is’ available in Guwashati offige
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(v) . : . contd,

23.1,2006 of the N.F.Rallways. Counsel for the res-

s L TR S pondents is specifically directed to get
AW 23 U - . " - instmuction on the point. Registry is
WP _ , directed to hand over the copy of the
V7SN T ' DeA. to the counsel for the respondents
‘ C (\//\\35/ “ - '~ so that the matter could be expedited.
/ , ..
'V“)\%.f/ pPost on 24.2.2006.

- _ Vice~Chairman
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Dre.J.L.8arkar, lmarned standings
counsel for the Railwaiys submits that
it may take scme more time to process
the representation of the applichnt a-
directed earlier, hence some more tim-

is sought. Let it be done. post on

6.4.,2006.

‘ Vice-Chaiman

Mr S.Nath, on behalf of Dr. J.L.

Sarkar, learned Railway standing
counsel seeks further time to take
instruction.

Post on 8.5 .06 for order.

Vice-Chairman

- -~ 08,05.2006 Learned counsel for the respond:
- ents wanted time to file reply state-
ment, ;
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7.6.2006
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Post on 07.06,2006.

Vice=Chairman

DreM.C.Sharma, learned Railway

counsel prfays for four weeks further
time to file reply statement, Let it
be doned

-*- Post on T.7:2006s - -

Vice~-Chairman
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. 1349406 Nene feor the &pplicant. fer Qmae«-

tive ‘peried, Rogistry is directed te
o pat the name of respendents cerrectly
as BriM.C.Saxma is appeared in this matter

for the respendentsy ]/\/

im

18 .9.2006

Vice=Cha irman

post on 19.9.2006 fcr.appearanéé of

Dr .M.Ce.Sharma, learned Railway counsele.

bb -

[

Vice-Chairman

N

s« - 19.09.2006 *Present: Hon'’ble Sti K.V. Sachidanandan |

Vice-Chairman. - .

After hearingb some time Mr B

Sarma, learned Counsel for the App]ica.rit
submitted that the Respondents referred»
certain documents in the reply statememt
and they may be dn'ected to produce the'

said = documents. Accordnngly, the .'

_—.—-—n-‘ YL i

Respondents are directed to produce the
said documents. Post on 23.10.2006 for

hearing. l | \/

Vice-Chairman

23.10.2006 Present: Hon'’ble Sri K. V. Sacﬁidanandan

[mb/f

Vice-Chairman.

"Post on 26.10.2006. (’—/

 Vice-Chairman

26.10.2006 Learned Counsel for the

Respondents wanted to have further time
to produce the records. Let the case be
posted on 16.11.2006 aslfinal chance.

Vice-Chairman.

{mb/
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Post on 25.07.2006¢ In the
meantime, the respondents.are at
iiberty to file reply statement, If
no reply statement is f£iled by the
- _respondents, it shall be presumed
that the respondents have no reply
statement to file., ’
Post on 25.,07.2006 in the
"hearingr list. |

0740742006

Vice=Chairman
mb

2540742006 Dr. M.C. Sarma,-le:rned railway
o advocate for the respondents submitted
thit he has already filed reply state-
ment and wanted time_td ‘'g® through the
rules, The issue involved in this applic-
ation is non payment of pensionary lwemmf:
benefit to the 2nd wife according to the
respondents. Considering the issue invol-
ved, I am of the view. that the O.A, has
~ to be admitted. Admit. The learned couns-

el for the applicant is at liberty to
rejoinder, if anys ‘ "
Post on 28,08.2005 in the hearing

N

l’ist..

. Vice«Chairman
mb

08.08.2006 Present: Hon'hle Sri K.V. Sachidanandan
Vice-Chatrman.

Post on 13.09.2006.

L

A Vice-Chairman.
» - Jmb/
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16.11.2006 Present: Hon’ble Sri K.V. Sachidanandan
LT Vice-Chairman.
Dr. M.C. Sarma, learned Railway -
R.Lwdm Teasivad \ Counsel for the Respondents has
One covmieoe QU?M) D produiced the records as per the direction
et T Mo 1w of this Tribunal dated 19.09.2006. The
W“\L - Registry is directed to keep the same m
Ng 56 - ' safe custody. Learned Counsel for the

RS
: Applicant is not present and he is directed

to present in the next date of hearing.
Post on 23.11.2006 for hearing.

T W s begm Lo, | L
@ ‘NO (2 S R VI zef b/ _ _ Vice-Chairman B
5y It appi comk

23.11s 06, Heard learned ceunsel fer the
rente parties. Hearing cenchuded, Judgment
reserved, |
Vice~Chairman
im
21.12.06 Order pronounced. ©.a. is dismissed

| in terms of the order & recorded
€ "L(o s ceparately. No costs. _

4} e ' . ' : i —
W;\M é.o,ex, ' ‘ vice~Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

280 of 2005

O NO ettt ettt

DATE OF DECISION: 21.12.2006

\

- Ms. Purnima Dutta S '
rretteaeacneetrasreenennannes reereerert et e s e se s e neeneeneenasnennennness - ApPlicant/s
Mr B.Sarma
........................... ettt ree e i e s ssssas e e s e s sssenennen oo AQVOCaLe for the

- Applicant/s.
- Versus -
Union of India & Others

................ Respondent/s

Dr.M.C.Sharma, Railway Standing Counsel S

weeeennen Advocate for the
Respondents

CORAM

THE HON'BLE SRI K.V. SACHIDANANDAN. VICE CHAIRMAN.

1.  Whether reporters of local newspapers Yes/NG
may be allowed to see the Judgment ? '
2.  Whether to be referred to the Reporter or not ? Yes/Xo

3.  Whether to be forwarded for including in the Digest 4
Being complied at Jodhpur Bench & other Benches? Yes@!o/

4.  Whether their Lordships wish to see the fair copy '
of the Judgment ? - _ m

ce-Chairman

T



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH |

Original Application No. 280 of 2005

Date of Order : This, the 21st day of December, 2006.

Th_e Hon’ble Sri K.V, Sachidanandan, Vice-Cha_irman.

Miss Purnima Dutta

Daughter of Late Amar Chand Dutta

Resident of Bonda Colony

- Guwahati, District - Kamrup. ‘
' : . Applicant.

By Advocate: Mr B. Sarma.
- Vei:‘sq__s -

1.  The Union of India,
Represented by the Secretary to the
Government of India,
Ministry of Railways, Rail Bhawan, New Delhi.

2.  The General Manager {7,
N.F. Railways,
Maligaon, Guwahati. -
3.  The Divisional Railway Manager (P)
N F. Railway, Lumdmg, Assam. ' ‘
. Respondents.
By Advocate : Dr. M.C. Sarma, Railway Counsel.

"ORDE R~
K.V. SACHIDANANDAN, (V.C.)

| Late Amar Chand Dutta, who was an erﬁployeé under the
Respondents died~in-harnesé on 21.08.1980. The r{zothér of the
Applicant had made several correspondences with the éuthorities for
rélease of the service benefits as admissible and for payment of the
regular family pension. The appeals preferred by the mother of the
Applicant evoked no response and ultimately on 29.05.1983, she also

passed away, 1eaving the Appl'icant as orphan. The daughter of late

A



W\

Amar Chand Dutta requested for release of pensionary and other
benefits as admissible with regard to the service of her late father. |
The Respondent Authorities did not process the matter and as a result, |
the Apphcant has been deprived from her legxtlmate dues. The
Applicant belongs to most economically and socially backward section

of the society and the Respondents should have granted her legitimate

 dues. According to the Applicant, the deceased served under the

Respondents for 28 years. Aggrieved by the non granting of service
benefit by the Respondents, the Applicant has filed this Application
seeking the following main reliefs:- |

8.1 To direct the respondent authorities to
release the amounts as mentioned in the
Annexure - 4 Succession Certificate and any
other amount that may be due to her in
respect of the services rendered by her father
and under the Respondents.

.82 To direct the respondent authorities to
release to the applicant the arrears of family
pension due to the heirs of Late Amar Chand.
Dutta, pending w.e.f. 21.9.80-and to ensure
prompt payment of due monthly family
pension to the applicant.

8.3 To direct the respondents to pay to the
applicant @ 21 % per annum on the amounts
due to the applicant being the legal heir of the
late Amar Cliand Dutta w.e.f. 21.8.80 till the
date of actual payment of the same.”

2. The Respondents have filed a detailed réply statement

contending that the Applicant should be put to strict proof of the .

‘averment made in the O.A. The Application is bared by limitation. The

person claimed by the Applicant as her father died on 21.08.1980 and
after expiry of the employee three ladies claimed to be the'wifes of the
employee applied for payment of the final settlement dues. After

conducting departmental inquiry, the final settlement dues were paid

~ to the first wife of the employeé as per rule on 30.08.1984 and on

Vv
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3.

07.03.1988. The Respondents nét only paid the late employee’s'final

settlement dues to the proper claimant, but also gave employment to

: one of his. sons. Therefore, the Respondents héve duly discharged

their obligations to the ex—employee in full as per rule. 25 years ago,
i.e. on 21.08.1980, Late Amar Chand Dutta, Gateman under the

Permanent Way Inspector, Guwahati died on natural causes during

/

" his service life. Due to passage of time, full records were not available,

but éOpiés of correspondences and scraps of other information reveal
that after the death of the employee one Smb Bimal Rani Dutta and
her children applied for the final settlement dues of the late employee.

Thereafter, two other ladies, -viz. Smt. Dalu Rani Dutta and Smt.

| Sabitri Dutta also claimed the final settlement dues of late Amar

Chand Dutta. As per pass declaration of the émployee given in 1974
and 1979 is considered authentic record of the family of the employee.
According to the - report of the Labour Welfare Inspector who was

sent to enquire into the matter reported in December, 1982 that

“one Bimala Rami Dutta stated to be his first wife told me that the

two other wives are not legally married, but her husbhand had kept

them in this Railway quarters and got children by them.” (Annexure

- B). The Applicant in the instant Application claims to be the

' daughter of the second wife of the déceased employee. The final

settlement dues of the deceased émployee were péid to the first wife
of the deceased employee after due enquiry and as per records of pass

declaration and as per extant rules payment is to be made to the legal

wife and heirs. The widow of the employee, Smt. Bimala Rg_u}i Dutta

also applied for compassionaﬁe appointment of her son, Shri Ajit
Dutta and he was, accordihg}y, apﬁointed as Class IV employees

(callman)} commensurate with his qua]i‘fications.' The final settlement
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dues of late Amar Chand Dutta was paid to this wife Smt. Bimala
* Rani Dutta through a cheque dated 20.08.1086, but as this was
returned without being encashed the payment was made through
another cheque dated 07.03.1988. The Appiicant_ is not the legal heir
of Late Amar Chand Dutta. Ex—erﬁployee was not covered b}Q the
Pension Scheme but was under the scheme of ,Contributor}f Provident
Fund. All dues from this contributofy fund were paid to his widow in
'1988. The Respondents deny that the applicant ever approached
them in the'manner stated and would require the Applicant to
produce clear proc;f of the alleged assurance to the release o-f the
dues to her. No such assurance could be given as the dueéito the ex-
e'n;ployee were already released in 1988. Simply enclosing som;:
unacknowledged and unsigned copies of undated letters cannot
support her claim. There is also no proof of any assurance. claimed to
have been given byi anyone on behalf of the Respondents. Therefore;

the Appliéant‘s has no case and the Q.A. is liable to be dismissed.

3. - Heard Mr B Sarma, ieamed Counsel for the Applicant an(d
Dr. M.C. Sarma,_ learned Railway Counsel for the Respon'dents.
Learned Counsel for the parties has taken me to the various pleadings,
evidence and materials placed on records. Learned Counse] for the
Applicant submitted that the Applicant is the daughter of the
~ deceased person’s second wife and -therefore, she should have given
share of the famil}irA pension. Learned Counsel for the Respondents, on
the other hand, pérsuasively argued that despite the request made
to the Applicant’s mother,.she was not able to producé any
docu_ments for hér legal right in 'gettingl the béneﬁtg a't,the earlie;t
point of time, i.e. 1980’3. Therefore, learned counsel for the

Respondents submitted that the Applicant’'s has no legal right for

v
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claiming the benefits. The ex-employee is not governed by Pensionary

‘Scheme.

- 4. - Thave given due consideration to the arguments, evidence

and materials placed on record. Admittealy, the deceasefi late Amar
Chand Dutta was a gateman who died-in-harness on 21..08.1980.
The Applicant has also admitted that she is the daughter of the second
wife of the deceased employee. It is true tﬁat <aﬁ:ér the dezAad of the
decéased employee in harness, besides the first wife, Smt. Dulu Rani
Dutta and Smt. Sabitri Dutta éiso claimed for f"mal settlement dues

vide .their letter dated 27.07.1982. Learned Cdunsel for the

Respondents also produced records available to the Department

which reveals that there is no whisper about the 2nd and the 3rd

| wifes. As per- the pass declaration giveh in 1974 and 1979,_the faxﬁily

of the deceased employee was consisted with the following members:-.

 “Name Relationship Age (1074) Age (1879)

1. Smt. Bimala Rani wife 36yrs 41 yrs
2. Ajit Ch. Dutta = son 14 yrs 19 yrs
3. Bishnu Ch. Dutta son 12 yrs 17 yrs
4, Sita Rani Dutta daughter 4 monts S yrs.”

Since no other documents are available, the pass declaration was

considered as an authentic document. Labour Welfare Irispector in

: his.inquify report, reported that “One Bimala Rani Dutta stated to be

his first wife told me that the two other wives are hqt legally mar‘riéd,
But her husband had kept them in his Railway quarters' and got.
childfen by them”. For better illustration the said réport is

reproduced below:-

“Sub- F.S. with Late Amar Chand Dutta, Ex-
G/Man under PW1-1-GHY. Expired on

21-9-80.



§

- After inquiry, it was reported by then CLWI1-GHY Sree
Bowmick under his No. LW1/PNO/12-80 dt. 1-12-80 at
flagged “A”. since Sree Bowmick already retired from
service and in his place Sree D. Chakraborty has bheen
posted as CLW1-GHY who was referred this issue vide
this office letter dt. 14.7.82 at Flagged “B”. The remarks
received from D. Chakraborty CLW1-GHY under his No..
DC/ANO/6 dt. 15.11.82 is Flagged “C".

Further an apphcatlon has been received on 3.8.82 from
2nd wife of Late Dutta. That they had actually 3 wives
which is at Flagged "D”

' Submltted for orders please as to how the case may be
settled up

It reflects from the record that the Respondents requested all the
three Iad:es to pr oduce legal documents, such as  succession
certificate frdrn the Court of law for éetting the said dues. But they
could not do so and a letter daf:ed 30.07.1983 is on fecord. Since
ndﬁady wée able to produce the docurﬁents ‘from the Court of law, on
‘the basis of evidence and affidavit submitted by the first wife from the
Gauhati Court the benefits were disburseé, to the first wife.
Thereafter, one of her sons was also given employment on

compassionate ground.

5. Admittedly, Smt. Bimala Rani butta is the first wife of the
déeeased person and the mother of the Applicant is the second wife
ef the deceased “persons, who died in :1983. The crucial legal
queetion to be censidered is whether the second and third wives are
entitled to the benefit in preference to the first wife even assuming
that the mother of the Applicant is the second unfe The law governing

in the Indian Succession Act is i:hat a person Qrofesses Hindu religion,

. can he marry second/third times while his first wife is alive? The legal

position is that such marriages are void abinitio. But the child born on '

such relationship with the second wife may be entitled to get a share.

L



7
‘There is no documerit to show that the Applicant is the legitimate
daughtei’ of the second wife of the decease_d employee. Moreover, it

is borne out from the evidence and pleadings that deceased ex-
efnployee was not covered by the Pénsi/dpary benefif scheme, but
%«ras under the Contributory Provident Fund and all dlies of
contributory fund was paid to his first widow in the year 1988. The‘
“document now being pressed by the Applicant in sérﬁiée; is that of a
succession certificate (Anpexure ~ 4) dated 30.08.2001, is after tﬁe
expiry of 21 years of death of the ex-employee. Obviously, that
certificate d»oes not reveal .that due notice was giv.en‘ to the affected
parties.. -Admittedly, dues (assets) m‘entibnéd in that certificate
cannot be. availed by the Applicantvaldne since even according to her
admission twd other ladiés were also the wives of the deceased,’
besides her mofher. The said dues (asset‘s)_wefe élready disbursed in
the year 1988 to the first wife after due enquiry. Mofeover, in this
Applicat}on also, the first and third wives were not impleéded in the
‘party array as respondents. Therefore, the' Application is hit by non-
joinder of necéssary parties. Theréfore, the Application will not étand

in its legs.

| 6. | It is found that this Application was filed in the year 2005,
whéreas the deceased late Amar Chand .D‘u_tta died on 21.08.1980.
Even assuming that the Applicant was three y’eafs old in that time,
now she is)28 years old. Immediately, after attaining the age of 18
years, she could have filed this Application and even after 10 years of
period of delay reckoning from the 18 years of agel, she filed this
Application. In this count also, this Appliéation will not stand its legs.
Theréfore, I am of the cohsiderea view that the Application is bared

by limitation. It is also found that nowhere in the Application disclosed
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/ . \,‘(
. 8 . ,
that the Applicant is married or not. Learned Counsel for the

Applicant was also not able to give information as to whether the

Applicant is. married or not. If she is married, definitely she will not

be entitled to the pensionary benefits as claimed even as per rule

notwithstanding the fact that the ex-employee was not.governed by

A

Pensionary Scheme. Any interference by the Court will amount to’

| unsetﬂing the settled position after 21 years of the death of the ex-

em ployeé.

7. In the conspect:us'of facts and circumstances and for all

the above reasons, 1 am of the view that the Applicant has not made

“out a case and therefore, the O.A. to be dismissed. Accordingly, I do

so. In the circumstances, no order as to costs.

(K. V.SACHIDANANDAN )
VICE-CHAJRMAN




¢ oa

3y . §
Voo b R | |
] .
‘ N THE CENTRAL INISTRAT FVE ,;-;;mﬁmy T
R - .
e . "41\ .

N [OR
snmm}rav I BENCH -

Db, No. 280 z2aps

Miss Purnima Dutta

Tae Applicant.

-

versus

The Union Of India & Ors.

snclespondents

SYNOPSIO

That the applicant has by way of this
application raised 2 grievance against tée arbitrary
and illegal action on the part of - the respondent
authoritises in not releasing the benefits as receivable
by the family' of Lafe Amar Chand Duttas who was
empzmyad under the respmndents and who had expived

///:mile in service on .21"8aﬁﬁ. Thé mother of = the
applicant had made 5everalﬁcmrreﬁpandenaea with the

iease of the service benefits as

1]

authorities fmr.lv
admissible énd-for pavment of regular family pension..
The appeals as preferrﬁd by ths mother of the applicant
evoked no response and ultimately on 29.3.82. she also
passed away. ieaving the applicant - orphaned. The
respondent authorities were again approsched by the
applicant and her near and dear ones, praving for
release of the pensionary and other benefits as
admissible with regard ta the service of Late Amar

Chand Dutta. The applicant as per the direction of the
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authorities procesded to submit documents including
succession certificate, to establish the fact that she
was the legal heir of Late Amar Chand Dutta. Inspifte of
the said position, the authorities are yet.to process
the matter and as a result of which the applicant has
been deprived of her legitimate dues. Tt may bhe
mentioned here that thevapplicant belongs to the most
economically and socially bhackward section of the
ﬁbciety and as such isvnot in the know how of the
afficial procedures, the respondent authorities being
model emploveeg ought %o have taken =nll steps in  the
matter facilitating the applicant to receive her
legitimate dues. Failure on the part of the authorities
in  acting in the matter with due promptness  and the
resultant suffering baing undergone by the applicant,
has caused miscarriage of justice. Left with no other
alternative, the applicant has come undenr the
protective hands of your lordships praving for

redressal of her gQrisvances

EREE® WRRAHE HWHTR (,@'S
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BETWEEN u; ‘é-v
Miss. Purmima Dutta :g_
Daughter of Late Amar Chand Dutta, resident of Bonda
Colony, Guwahati, District-Kamrup.
......... Applicant
- AND -

1. Union of India, represented by the Secretary _
to the Government of India, Ministry of Railways, Rail

Bhawan, New Delhi.

2. The General Meanager, NF Railways, Maligaon,
Guwahati. | '

3. The Divisional Railway Manager (P), NF Railway,
Lumding, Assam

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER _AGAINST WHICH TI_IE

APPLICATION IS MADE:

This application is not preferred against any particular order, but has been
preferred raising a grievance against the action/ inaction on the part of the

-
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respondents authorities in not releasing the pension and other dues as receivable by
the applicant in respect of the service rendered by her deceased father Late Amar

Chand Dutta, Ex-Gateman, under PWI (), Guwahati.
3. JURISDICTION OF THE TRIBI/NAL:

,—__—..-———-————-'—

The applicant declares that the subject matter in respect of which the
application is made is within the jurisdiction of this Hon'ble Cout.

3. LIMITATION:

The applicant finther declares that the application is within the limitation
petiod prescribed under Section 21 of the Administrative Tribunals Act, 1985.

4, FACTS OF THE CASE:

4.1 That the epplicant is a citizen of India and as suchshe is entitled to all
the tights protections and privileges guaranteed under the constitution of India.

4.2 That the applicant has by way of this application raised a grievance
against the arbitrary and illegal action on the part of the respondent authonties m
not releasing the benefits as receivable by the family of Late Amar Chand Dutta,
who was employed under the responderts and who had expired while in service on
21.8.80. The mother of the applicant had made several correspondences with the
authorities for release of the service benefits as admissible and for payment of
regular family pension The appeals as preferred by the mother of the applicant
evoked 1o response and ultimately on 29.5.83, she also passed away, leaving the
applicant orphaned. The respondent authorities were again approached by the
applicant and her near and dear ones, praying for release of the pensionary and
other bensfits as admissible with regard to the service of Late Amar Chand Duita.
The applicant as per the direction of the authorities proceeded to subrmst documents
including succession certificate, to establish the fact that she was the legal heir of
Late Amar Chand Dutta Inspite of the said position, the authorities are yet to
process the matter and as a result of which the applicant has been deprived of her
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legitimate dues. I may be mentioned here that the applicant belongs to the most
economically and socially backward section of the society and as such is not in the
know how of the official procedures, the respondent authorities being model
employees ought to have taken all steps in the matter facilitating the applicant to
receive her legitimate dues. Failime on the part of the authorities in acting in the
matter with due promptness and the resultant suffering being undergone by the
applicant, has caused muscamage of justice. Left with no other altemative, the
applicant has come under the protective hands of your lordships praying for
redressal of her grnievances.

43 Thatyourapp]icaxlstatésmat}mi‘at}mAerhmﬁDuua,ms
appointed in service under the respondent authorities on 1.10.50' and he was
confirmed in his service on 11.7.52. The father of the applicant while working as
Gateman, under PWI (I) Guwahati, died in hamess on 21.8.80 because of his
ailments, leaving behind his wife and the applicart herein as heirs.

A copy of the death certificate is enclosed as

Annexure-1.

44 That your applicart states that at the time of his death, her father had
served under the respondernts for about 28 years and he was an employee employed
in the regular establishment. As such the mother of the applicant approached the
respondent authorities for release of the service benefits life PF, Gratuity, Leave
Salary etc. alongwith payment of regular family pension. The appeals as made by
the mother of the applicant failed to evoke any response from the authorities and
ultimately on 29.5.83, the mother of the applicart also passed away leaving the
applicant orphaned.

4.5 That as at that relevant point of time the applicart was a minor, the
grand mother of the applicart intimated the fact that the mother of the applicart had
died on 29.5. 93 to the respondent amthorities vide her commumication dated
13.2.86. The respondent authorities were further requested vide the said
commurcation, to take necessary steps for settlement of the dues as receivable by
the heirs of Late Amar Chand Dutta as regards the service rendered by him.



A copy of the commmmication dated 13.2.86 is

annexed as Annexure-2.

4.6 That your applicart states that at the time of the death of her father,
she was aged about 3 years and on attaining the age of 9 years, she lost her mother
as well. Thereafter, the matemal grand-mother of the apphcant took care of the
applicart and as such on her behalf, her grand mother approached the authorities
several times praying for release of the dues as receivable by the heirs of Late Amar
Chand Drutta, but the entreaties as made failed to move the authorities. The grand
mother of the applicant provided for the needs of the applicart, by doing household
chores in houses of others.

4.7 That your applicart states that as no steps were taken in the matter by
the authorities inspite of lapse of considerable period of time, the applicant on |
attaiming majonty, persomally visited the offices of the respondent authorities
praying for an early decision in her case. The applicant in addition to making verbal
appeals also preferred representations before the respondent No. 3 highlighting her
plight and praying for release of the dues as receivable by her.

Copies of the representations as preferred by the

applicant are annexed as Annexure-3 series. -

4.8 That in the year 2001, on one of her visits to the offices of the
respondent authorities, she was directed to produce a succession certificate froma
competert court of law, which was stated to be required for finther processing of

| her case and for payment of her dues. The applicant then, by borrowing money from

helr near and dear ones, applied for issuance of a succession certificate with regard
to the estate of Late Amar Chand Dutta. The District Judge, Kamrup, Guwahati on |
consideration of all aspects of the matter was pleased to issue in favour of the
applicant a succession certificate ori/ 30.8.2001 emtitling her to the estate of Late
Amar Chand Dufta. As advised, the applicant did 1ot incorporate the amount
receivable by herbywayofﬁannmchas she was not in a

position to bear the required expenses for submission court fees for the said amournt
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also. But, the applicant being the surviving legal heir of Late Amar Chand Dutta,
she is entitled to receive the accrued family pension as well as regular monthly
pension as permissible under the Rules holding the field. The officials working
under the Responderts supplied the details of the amourts as mentioned in the said
succession certificate to the applicant.

A copy of the said succession certificate dated
30.8.2001 is annexed as Annexure-d.

4.9 - Thet the applicant states that on receipt of the said Ameuxre-:?
succession certificate, she proceeded to submit the same before the respondent
authonties and she was assured that, she having produced proof of being, the legal
heir of Late Amar Chand Dutta, the dues as receivable by the legal heir of Late
Amar Chand Dutta, would be released to her soon. The applicant was also under the
bonafide impression that her legitimate dues would be released to her without any
further delay.

4.10 That your applicant states that her grand mother because of advance
age and the ailments being suffered by her for some time past is constantly bed

~ 1idden and as such the burden for maintaining her has fallen on the shoulders of the

applicant. The applicant by working as house help is some how mamaging their day
to day needs. The condition that the applicant finds herself in today is the creation
of the respondert authorities due to the failure on their part in taking prompt steps
towards clearing the dues as receivable by the applicant.

4.11 That as gathered by the applicant, there was no departmental enquiry
pending against her father at the time of his death and no orders have been issued
towards recovery of any amount from him, requiring withholding of his due service
and pensionary benefits. As such the inaction on the part of the authorities in not
releasing the benefits as due to the applicant is only due to sheer negligence and
administrative lethargy. There being no any cogent cause or reason justifying the
delay in settling the dues as receivable by the applicent, the authorities are duty
bound to compensate her for the delay so occasioning, by paying to her interest on
the amourts due.



412 That the applicant and her grandmother had taken all possible steps,
as far as possible on their part for pursuing their clai before the authorities and on
getting time from the work being done by her, the applicant approached the
authorities praying, for settlement of her dues and she was all along assured that the
claims where being processed and would be settied. The assurances as held out have
tumed out to be a hollow one and as such left with no other altermative, the
applicant has come under the protective hands of Your Lordships praying for
redressal of her grievances. '

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

5.1 For that the impugned action/inaction on the part of the respondent
anthorities, in not releasing the due service benefits pertaining to the service of Late
Asmar Chand Dutta, to the applicant and in not releasing to her family pension has

caused miscarriage of justice.

52 For that Late Amar Chand Dutta being a regulsr employee in the rolls
of the respondent authorities and he having completed the qualifying peniod of
service required for being ertitled to receive pension and other pensionary benefits,
demial of the due pensiomary benefits to his legal heirs has resulted the rights of the

applicant being infringed.

53 For that there being no departmental enquiry pending against Late
Amar Chand Dutta at the time of his death and there being no order withholding his

persion, the respondent authorities could not have demied to be applicant her
legjtimate dues being the legal heir of Late Amar Chand Dutta.

54 For that in any view of the matter the action/inaction on the part of the
responderts are not sustainable in the eye of law and same are liable to be set aside
and quashed. |

The applicant craves leave of this Hon’ble Tribunal to advance more grounds
both legal as well as factual at the time of hearing of the case.



6. DETAILS OF REMEDIES EXHAUSTED:

The applicart declares thatShe has no other alternative and efficacious
remedy except by way of filing thus app]icaﬁcmSHa is seeking urgent amnd
immediate relief.

7. MATTERS NOT FREVIOUSLY FILED OR PENDING BEFORE ANY
OTHER COURT:

The applicant further declares that no other application, writ petition or suit
in respect of the subject matter of the instant application is filed before any other
Court, authority ot any other Bench of the Hom'ble Tribunal nor any such
application, writ petition or suit is pending before any of thermn.

8 RELIEFS SOUGHT FOR:

‘Under the facts and circumstances stated above, the applicant pray that this
application be admitted, records be called for an notice be issued to the responderts
to show cause as to why the seliefs sought for in this application should not be
granted and upon hearing the parties and on perusal of the records, be pleased to
grant the following reliefs: |

8.1 To direct the respondert authonties to release the amourts as
mentioned in the Armexure-4 Succession Certificate and any other amourt that may
be due to her in respect of the services rendered by her father under the
Respondents.

8.2 To direct the respondent authorities to release to the applicant the
arrears of family pension due to the heirs of Late Amar Chand Dutta, pending w.e.f
21.9.80 and to emsure prompt payment of due monthly family pension to the
applicant. ' | |
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8.3  To direct the respondents to pay to the applicant inferest @ 21 %6 per

anmm on the amounts due to the applicart being the legal heir of late Amar chand
Dutta w.e.f 21.8.80 till the date of actual paymert of the same.

8.4 .Cost of the application.
8.5 ~ Amny other relief/ reliefs to which the applicant is entitled to under the

facts and circumstances of the case and as may deemed fit and proper by this
Hon’ble Tribunal upon consideration of the facts and circumstances of the case.

9. INTERIM ORDER PRAYED FOR:

The applicart in view of the facts and circumstances of the case doeé not

pray for anymtenm direction at this stage and only prays that this Hon’ble Tribunal c

be pleased to dispose of this application expeditiously.

~ The application is filed through advocate.

11. PARTICULARS OF THE 1.P.O.;

) IP.O.No. : 26G 23)8978
iiyDate  : /y-/1- 05
11) Payable at: Guwahati. |

12. LIST OF ENCLOSURES:

As stated in the Index.

Venfication...

—



VERIFICATION

| I, Miss Purnima Dutta, aged about 28 years,
daughter of Late Amar Chand Dutta, resident of Bonda
Colony, Guwahati in the district of Kamrup, Assam, do
hereby solemnly affim and verify that I am the annlicant
~in this instant anplication and conversant with the |
facts and circumstances of the case, the statements made
in paragranhs 1 to 3, 4¢l, 4.2, 4ede, 4.5, 4.6, 4e7, 49,
410 and5to 12 are true to my knowledge, those made in’
'Saragraﬁhs 443, 48 are true to my infbrmatioﬁ éerived
from the records and the rests.are my humble submissions

made before this an;ble‘x Tribunale

and I sign this verification on this the  th
day of November, 2006 at Guwahati. -

el W

Signaturee
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To,
The Divisional Reilway Manager, (F)
N.F. Railway, Luinding.
Ref: No. E/LUFW-IIV80/7/PS
Final settflemert of Dues in respect of
Late Armar Chand Dutta.
 Sub: Information of expiry of claimant
' fwife of late Amar Chand Duita
Ex-Grate man under PWI (I) Gauhati
expired on 21-08-80.
Sir,

With due respect and humible Submission I, beg, to state that the claimant of
the above referred person i.e. the wife of Late Amar Chand Dutta, Ex-Gate Man
Under PWI (1) GAuhati was also expired on 30th may, 1983 leaving her only child
(female) namely - Miss Purnitma Dutta aged only 9 years.

1, being the mother of the claimant (Duluran Dutta) hereby inform you to
settle the dues in respect of the above referred person in my favour accordingly as
the left out child Surviving under my care.

This is for your kind information and necessary action

Yours Faithfully
(Smit. Sarojiri Das)
Mother of late Dularar Dutta
W/c Late Amar Chand Dutta
Ex-Gateman under PWI ()
(pstifiod to Lo true Copy . Gahati.
N

-
e

o £ajon-ie Address : Smt. Sarojfini Das,
Lo - Vvill, P.O Bonda Colony,
Gauhati, Dist. Kamrup.
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To,
The Divisional Railway Manager
N. F. Rly. Lumding.

Sub :- Prayer for payment of final dues of my deceased father
Late Amar Chand Dutta, Ex-Gate man under PWY Ghy.

Respected Sir,

With due respect and humble submission I beg to draw your kind patronage
for this helpless father and mother less surviving girl please.

That sir, my father late Amar Chand Dutta who was a gaterman under PWV/
Ghy. died on 21st August, 1980 while I was only 3 years old. After the premature
demise of my father my w/ mother Dula rani Dutta applied for the settiement dues
of my father but before she get the dues has already expired leaving me in this
crusual world alone while I was only ﬁ years old.

That sir, thereafter 1 have been brought up by my grand mother (matermal)
who is alone and does not know the rules and regulation of Rly. administration.

That sir, since there is no eamning member in the family of my grand mother
we are heardly leaving with hand to mouth as a servernt to others.

That sir, 1 tried to knock every kik and comer for getting the dues of my
decesed father and for a job to service in this world in a recent way but no avail.

That sir, lastly a well wishes in your good offices advised me to obtain
successon certificate and as such I have optain succession cettificate from
Guwahati court which 1s enclosed herewith for your kind perusal.

I have enough hope that your good self will certainty think for this helpless
daughter of a deceased Rly. Employee and do needful so that Imay get the dues of

my deceased father and will favour me in appoinfing me in any post of group ‘D’
under your kind control.

Thanking You, sir, I remain.

Yours faithfully

(PURNIMA DUTTA)
D/O. Late Amar Chand Dutta,

Add. C/O. Smti. Sorojoni Das,
W/O. Late Kamim Das,

Vill. Bonda Colony,

P.O. Bonda Colony,

Guwahati - 781026,

Dist.- Kammup, Assam.

Cortifled to be true Cup,

~4

Advocat:
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To,
The Divisional Rly Manager
Lumgding Division,
P.O. Lumding, N.F.Rly.

Sub :~ Prayer for payment of final dues payable to my,
Late Father Amar Chand Dutta and appointment

on Category (IV) (Compassionate ground m the Rly )

Respected Sir,

With reference to the above subject with due respect and Immble
submission beg to say before yon the followings few lines praying for payment of
firml dues payable to my Late Father Armar Chand Dutta who died on 21st Augnst,
1980 during the service temure as gate man of PWIL Railway gate No. 3 at
Guwahati. After his death my mother surviving widow living with me, my minor
aged about 4,1/2 and 1,1/2 years respectively and there is none to look after us, my
late father was a poor paid employee for which he could not make any
arrangement for our permanent livelihood during his life time, there after my
mother was a very poor and only earning by daily labour, for which he could anf
amke any other income, after that my mother Dula rani Duita, w/o Amar Chand
Dutta. She was died on 29th May, 1983. Thereafter my minor aged about still to-
day with only my grand mother, named Smfi. Sorojini Das, w/o Late Kamini Das,
Village- Bonda Colony, P.O. Bonda Colony, Guwahati - 26 respectively and there
is none to look after us. Now my grand mother has 72 years old and very poor
person. She could not make any other amangement for my permanent livelihood.
That =sir, I am a only Girl (Daughter) of my famly, I filled a petition for (the legal
heirs of Amar Chand Dutta) claiming payment of last dues of my late father
payable to mn by the Railway remain unpaid till to-day. None/ Now I am about
22 years old I am praying your erst while sympathy for my absommation in my
class IV, category in the Railway by dint of winch I may be able to keep my
existance with my hife. I will non be out of point to meation that I could not ever
submitted my prayer for appointment on compassionate ground also eatlier as I
quite at a loss position after the death of my father and another.

On the above stated fact stated fact your good self will look into my prayer
final dues repayable to my father early absormation in any Cless IV, category in
the Railway Considering suit-full af your best knowledge and thus oblige there by.

Yours faithfully

(PURNIMA DUTTA)

D/O.- Late Amar Chand Dutta,

Add - C/Q.~ Smh. Sorojor Das,

W/QO.- Late Kamum Das,

Vill.- Bonda Colony,

P.O.- Bonda Colony,

Guwalati - 781026, * pe true CoPY

Dist. - Kammp, Assam v Certified 10

v Advoto 10
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To,
The Divisional Railway Manager (P),
N.F. Railway, Lumding,
Thro : PWT 1/ Gauhati.
Reg :- Prayer for appointmert on
Compassionate ground in the Railway.
Sir,

With due respect and lmmble submission 1 beg to lay the following for your
sympathetic consideration please.

Sir, my husband late Amar Dutta, ex. gateman under PWI/1/Gauhati who
died in 21-08-80¢ before his normal superammuation from the Railway service.
After his death I am being the surviving widow living with my two minor
danghters aged about 4.5 and 1.5 respectively and there none to look after us. My
Imsband was a poor paid employee for which he could not make any arrangemert
for our penmanent livelihood during his lifetime. Now I am praying your ers+
-while sympathy for my absorption in my class IV category in the Railway by dint
of which I may be able to keep my existence with my minor orphan children. It
will not be out of point to mentioned that I could not even submit my prayer for
appointment on compassionate ground also earlier as I quite at a loss position after
the death of my husband from “Cancer”.

On the above state fact your good self will look info my prayer for my early
absorption in any class IV category in the Railway consideration sunt full at your
best knowledge and thus oblige thereby.

Yours faithfully,

Dated, Gauhati.

The 7- 9- 1981. ' {(Dulurani Dutta)
Widow of late Amar Dutta,
ex Gateman under PWV/1/GHY.
C/o. PWI/1/Gauhati.
N.F.Railway.

Certified to be true Copy

’ Advocate
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SUCCERIION TERTL
(Section 372 of the Succacsion Cortificats Act, 1277)
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To,

Lmtl vurnime oubis

D/ Late Amar Ch,Dutts

R/O Village & 2.0, Ronda Crlony
P.S.ﬁragjyotishpur,(Punikh.ity)

Suwahati-26

VHEREAS you applind on the 20th day of larch, 7001

rt 1 of the Indian  succession Act,

for a certificate in pa
© 1925, in the . matter 5f the estate of Lote /Amar Ch.lutta,
dJeceased in rer;ooct'of‘ tlve FTollovinny dehlbe andg eacuriticog

namely -

L sy doe Sy
ATV NGV (ISYARSION N
-
T

Distrist” Judge,
AMRUP, GUWAHATL

n
]

o

Bereified to be true Cop},_ ’ -
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Sl.No., |Name of debtor Including interest on Description and date of
date of aoplication instrument, if any, by
l for certificate which the debt is secured,
Office of the P.i, I/I Rs, 1,46%,00 P.I.
Railway Gate No,3 ' Rs. 6,0618.,00 flonus
1t Guwahati (D M-AP/ Rs, 1,500,00 D.L.I.S.
Lumding N.F.Rly.) Rs, 5,000,00 REIS
3s. 400.00 Leave Galary
Rs, “,010.00 S.C. to P,
Total A%, 20,992.00

(Rupees twenty thousand five hundred ninety three)only.

This certificate is accordingly grant-d to you and

erpoviers you to collect those debts and-

1, to receive interest or dividends on the sum
under the c-rtificate

2, to negotiate or transfer

3, both to receive interest or gividends on and
to nagotiate or transfer the secutities or

any of them,

Dated this 30th day of August, 2001,

0y ~
) ‘Z/’/ 4

N
Digfrict” Judse,
SRR Qe

a1 Juage,

T GRRAUR, GUWALS :
[ <G L 'Y,O\

N NG \
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e AHATT BENCH.
IN THE MATTER OF 2
0.4.280/05 3
Set. Purnima Dutta e 5
Versus ?
Union of India & Others ... 3
. AND g
IN THE MATTER OF T
Written statement on behalf of the respondents. - 5

The answering respondents respectfully SHEWETH :

1. That the answering respondents have gone through
the copy of the application filed and have understood the
contents thereof.Save andféxcept the statements which have |
been spccifically admitted horeinbelow or those which have
been borne on records all other avermentl/hllegations as

‘made in the application are heroby onphatically denied and

the applicant is put to the strictest proof thereof.

2, That for the sake of brevity meticulous denial of
each and every allegation/htatenent nBade in ‘the application
han boen avoided. However the an-wering respondents have '
confined their resplies to those points/éllegationz/hver-

ments of the applicant which are found relevant for enabling

the Hon'ble Tribunal to take a proper decision on the natter..
'3, That the application is barred by limitation . The
records show that the person claimed by the applicant as her
father expired on 21,08, 1980. Arter expiry of the employee

» three ladies claiming to be the wife of the employee applied

for payment of the final settlement dues.After congiderable
elay and after conducting departmental enquiries, the F.S,
duea were paid to the first wife of the enployee as per rule
on 30, 08.1984 and on 07,03.1988, It is therefore hnnbly
submitted that the application is barred by limitation under

Section 21 of the Administrative Tribunal Act 1985 The application

e\
A
]
2P

therefore lerita dismissal on this count along;

4, That the application suffera from want of a valid
cause of action, As per records, one Amar Chand Dutta who
was working as gateman under PWI/Guwahati died in sexvice
on 21,08,1980. The respondents not only paid the late
employee's final settlenent dues to the proper claimant
but also gave employment to one of his sons as claimed,
The respondents have therefore duly discharged their

L3N ) Pc .2..., 0'0

LR ;Ging
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obligations to the ex-employee in full as per rule. There,;
is therefore nothing left tor the respondents to do at thig
stage. In view of thls the rospondents beg to state that t%
the application deserves to be disnissed for want of a caune

Tﬁ&.

D.vii oal Pe,rwnnc: Cllicer gy 1

7

N. F. Kly., Lumding

a4’

T »
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of action,
5e Tﬁat the applicant has tried to mislead the Hon'ble

Tribunal b!naking false clains as also by witholding vital
1nrornatioﬁ regarding the action taken by the rospondents
in clearing the final settlement dues of the exe-émployee,
facts which the reapondents believe were known to the"
applicant. The facts which are revealed by the aubnisaions
of the respondents In the following paragraphl would surfice
to prove the point.

6. Brief history of the case.

Abq\‘_26 years ago, that is on 21, O&ﬁjggp one

Amar Chand Dutta, Gateman under Permanent Way InSpector,
Guwahati died of natural causes during his ‘service life. (
D%E_E3;25EEE§9_9£,§Q!§;_£E}},£EEQ?ds are not available but\
copies of correspondente and scraps of other information
reveals that after death of the employee one Smt,. Bimla
Rani Dutta and her children aspplied for the Final Settle—
ent dues of the late employee. Thereafter, two other ladies,
namely Smt.Dulu Rani Dutta and Smt.Sabitri Dutta also.claimed
the F.S.dues of Late Dutta vide their letter dated 27,7.82.

Copy of this letter dated 27.7.82
is annexed herewith and mlrked as

ANNEXURE A,
As per av&mlable records, the pass declaration of
the enployeo given in 1974 and 1979 Late Dutta s fanily

consistod of the following menbers'
tho 'Relation- Age(1974) Ago(1979)

/| 1.Smt.Bimala Rabi W;fe ’ 56 yrs. 41 yrs.
"} 2.Ajit Ch.Dutta  son I yrs, 19 yrs.
| 3.Bishu Ch,Dutta  son 12 yrs. 17 yrs.

};- 4.5ita Reni Dutta  daughter 4 months 5 yrs. .
l ' It is subnitted that pass doclaration is considered

nuthontic record of the fanily of the enployeol.
According to a report of the Labour Welfare

Inschtor who was sent to enquire into the matter rcportod

in December,1982 that "One Bimala Rani Dutta stated to be

his first wife told me that the two other wives are not

legally married, butb her husband had kept them in his Railvay

quarters and got children by .them",
A copy of the report by the IWI is
annexed herewith and marked as’

AMMEYURE B

oooP03.000
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A perusal of Annexure A of this W.S.will reveal %
that the applicant of the present O.A. was the daughter
of the secmmft lady claiming to be the second wife of the
expired employee.

The records as available reveal that the final
settlement dues of the deceased enployeo xxx were paid
to the first wife of the deceased enployee after due
enquiry and as per records of pass declaration as per

extant rules which regquired payment to be made to the legal ﬁ

wife and heirs. In fact a cheque for Rs.10,292/32 sent on
29.8.86 was returned without encashment and another cheque
was sent on 7.3.88 for the same amount as final settlement

dues to the legally married wife of the employee.

The widow kk of the employee, Sat,.Birala Rani Dutta
also applied for compassionate appointment of her son, Shri
Ajit Dutta and he was acoordingly appointed as class IV
enployee (callman) commensurate with his qualifications.

7. Parawise comments.

7.1. That as regards paragraph 4,1 the respondents

have no remarks to offer.

7.2. That as regards paragraphs 4.2 and 4.3, the
respondents beg to dony that the applicant had any right
to receive any benefit out of the final lettlenent dues
of the deceased enployee named Late Amar Ohand Dutta as
there was no mention of her mother's name in the decla=
ration of family nembers by the employee when he was
alive nor was there any speoifio nomination of her mother
by her alleged father for receiving final settlement ‘dues
of the employee after his death as per rule. The claim of
the applicant appears to have been the result of an after=
thought as can be seen from the death certificate attached
as Annexure I of the application which is issued in 2000
for a death which occurred in 1980.The legal heir of Late
Amar Chand Dutta was found to be Smt.Bimaba Rani Dutta and
the reSpondents paid the final settlement dues of the
employee to her as the legal heir. In addition to that,the
eldest son of the employee, Shri Ajit Dutta was appointed’
on compassionate ground as a. class IV employee based on
his qualification. Therefore, the respondents ape not in
a position to provide any relief to the applicant at this
stage as no proof was provided by the applicant?®s mother
at the time of the claim that she was legally wedded to
the late emploYyee,

It is submitted thati the final settlement dues
of late Dutta was paid to his wifl.Smt Bimala Rani Dutta
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through a cheque dated 29.08.86 but as this was returne&%

WIHTE
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without being encashed thexmp payment was made through G

enother cheque dated 07.03.88.

A copy of the letter dated 10.03.88
gending the cheque dated 07.08.88 is
annexed hereto and marked ANNEXURE O

7.3, That as regards pardgraphé 4.4, 4,5, 4.6 &nd :
4.7 the respondents beg to reiterate that.as per ?ecoidt“
the applicant is not the legal heir to late A.C.Dutta.The
legal heir of Late A.C.Dutta, his widow Smt. Bimale Rani
Dutta was paid the final settlement dues in 1988 as per
rule. Moreover, his son Shri Ajit Dutta was provided
employment on compassionate ground., Hence the claim of the

~
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,applicant that her mother or grand mother submitted claim

for final settlement dues on her behaif has no relevance
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whatsoever and appears to be an afterthought to obtain some

benefit out of a family dispute. The respondents have nok
intention to enter into such a dispute.

In this connection the respondents beg to draw

attention of the Hon'ble Tribunal tp;ﬁge fact that Annexures

fwg

X (¢ LA -
X, XX 2 and 3 of the O.A.has %QZAates ﬁﬁﬁ&ébknowledgment

< srom the office of the réspondents. Hence the annexures
are of no value except as a means of misleading the Hom'ble

Tribunal.

7.4, That as regerds paragraph 4.8,the respondents

{licer /IC

3. F. Rly., Lumdiog

beg to Btate that the certificate daked annexed as Annexure-4
 4g dated 30.8,2001 whereas the final settlement dues of

the ex-employee were paid in 1988 as evidenced by Annexure G

of this W.S. It is also submitted that the ex~employee
was not covered by the Pension scheme but was under Xk
scheme of contributory Providend Fund, All dues}from'this
contributory fund was paid to his widow in 1988,

' 9.5, That as regards paragraph 4.9, the respondents
deny that =k the applicant ever approached them’in the
manner stated and would require the applicant ‘to produce
clear proof of the alleged assurance bto release the dues

.

%o her.No such assurance could be given as the dues to the

ex-employee were already released in 1988,
7,6, That as regards paragraph 4.10, the respondents

in which the applicant finds herself as they have £

deny that they have anything to do with the con?itisiig;”&_ ¥
. R U

discharged their liability in respect of the final dues .
of the deceased employee in 1988, It is for the applicant_
to settle her family dispute with other members of her
family and the respondents have no intention to get
involved in these disputes.

000P050000
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7.7. That as regards paragraph 4,11, the respon-
dents b%g to deny that there waq&departmental enquiry
regarding the legitimate claimant for the F, S.dues of
the deceased employee namely Late Amar Chand Dutta.
It was only after due enquiry that the final settlenen
dues of Late Dutta were paid to his widow, Smt.Bimala
Rani Dutte. The respondents also deny that there was .
any negligence on its part in dealing with the matter. : v
There is therefore no question whatsoever of paying any
compensation to anyone in this matter.

7.8. That as regards paragraph 4, 12, the respon-
dents deny that anyone claiming to be the applicant's
grandmother approached them on this matter as no docu~
mentary proof has been adduced for the sanme, Simply by
enclosing some unakknowledged and unsigned copies of
undated 1etters the applicant cannot support her claim
There is also 1o proof of any assurance claimed to ‘have

hd
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~ been given by anyone on behalf of the respondents. Thus,

the respondents beg to state, the claim of the applicant

on these matters appear hollow and motivated by merely
mercinary interest.

Under the circumstances therefore,
the respondents beg to state that they
have complied with all the requirements
of fairness and justice as far as the
final settlement dues of the deceased
employee is concerned and that the
applicant is not entitled to any relief
as proved by the evidence adduced in the
paragraphs hereinabove. The O.A.therefore

merits dismissal with cost for want of
cause of action as well as on account of
‘limitation under section 21 of the
Administrative Tribunal Act,1985,

Cpbe
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VERIFICATION

1, Shri k P. f”'r\ye\, ,son of &H Dinearsed F*{\gg\_
aged about ﬂ years and at present working as ])P«[} [hﬁmG\
N F Ra;lway,\,Vn<§473( ydo hereby solemnly affirm that

the statements made . in paragraph 1 to 7.8 are tr
the best of ny k:nowledge and information derived from
records which I believe to ‘be true and the rest are my

humble submissions before the Hon'ble ‘l‘m.bunal.

And I sign this verlflcation on this the 0K .
day of J_u_ly,2006.
Sigﬁat
£o gt
'Desixgnabiisfﬁ? e @
. xqy, @IHiS

A0 na\ Persongt: (flicer/IC

D.Vl
N. F. Wy Lumding



The Drvrstonal Railway Manager (Personnel) (‘}7 — X
“N. F. Railway, Lumdmg : _ o
-Sub :- Final settlement of dues in respect of Late Amar Chand Dutta, Ex. Gateman under PWI/I
Guwabhati, Expircd on 21-09-1980.

- Petitioner : - 1) Smt. Dulu Ram Dutta
2) Smt. Sabitri Dutta, both wife of
Late Amar Chand Dutta, C/O Bonda Colony (Refugee)
Qtr. No. 172, PO Bonda Dist.-Kamrup.

Slr,
We the undersigned beg to st-a"te' as »follo"v\}s i

1) That both of us are duly mamed wives of Late Amar Chand Dutta, who was a Gateman under
PWI/I of Guwahati. x

'2) That we have small chrldren ['rom said Late Amar Chand Dutta. The following our issues :-
1) ofDuluRani- (1) Smt. Purnima Rani Dutta, 6 Years.
D (’7) Smt. Jyotsna Rani Dutta, aged 2 Years 6 months
2) of Sabitri — l)Smtr Sita Ram Dutta aged 8 years (since dred)

3) -All these children were duly recorded m the Rly records of Amar Chand Dutta as his children and
dcpcndants : :

!

4)" That another wife Smtr Brmala Ram Dutta 1S now trymg to recerve all the dues payable in respect
of Late Amar Chand Dutta

5) That we are very poor and helpless and we have been forcefully pushed out of the: house (Rly.
Qtr.) and Bimala Rani Dutta has bccn trymg, to usurp the entire benefit by totally denvmg us.

_ We therefore most earnestly pray that your honour may be pleased
to take a sympathetic view of the matter and pass nccessary orders
- for apportionment of the dues among the three wives and pending it,

i to withhold payment of any money alone to Brmala Rani Dutta. We
o shall ever pray for this act of kindness.

4 - Yours faithfully,
. Datcd: 27-07-82 :

W Sd/-(S-ignature)
Wl " ‘,&« 1. (Smti. Dulu Rani Dutta)
M 2. (RTI of Smt. Sabitri Dutta)

Assr'r.’ TR K‘FICER
NI RAerm, lALlOAON

Address: |
Bonda Rcfugcc colony, Qtr. No 172, P O Bonda, Drst Kamrup, Assam
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No. LWI/PnO/12/80, = | | TromsSLUL/PNO
o . - Dated : 1/16=12-80,
T, - v

DRM(P)/Lumding, -
NoFo, Railwaye

Sub t FS with Late amar Ch.Dutta, ExXe.Gateman

e under -PwI/I/GHY,
1 'R@% t Yaur'L/Na,Ew/l/Misc./Engga/Pen Of 24,9,80,
Itﬂis,learn;'that late Dutta, has three wives alive and
~all of them have got children alive. One Smt. Bimala Rani Dutta,
stated to be’'hle first wife told me that the two other wives are
not legally marri@d, but her husband had kept them in his Rly.
Qtr. and got:childrda by them,
| Froﬁgthe péss‘déclaration submitted by Late Dutta in
. the year 1974{and.79wit is seen that he had not mentioned any
i thing about his secdHnd and third wife. His declration shows
¥ that he had the following members. -

Age as shown in T4, and 79,

1) Smt, Bimala Rani Dutta, wWife, 36 yrse - 41 yrs,
2) shri ajit Ch, Dutta, son __— 14 yrs.xﬁ7hzu42—’ 19 yrs,
3) shri Bisha Chs Dutta, son _.— 12 yrs, 17 yrse
4) sSamt, Sita Rani Dutta, Daughter 4 months, 5 yrse -

‘Further, as.per his apolication dtde 12.6,80, the names
of his twd more daughters smt, Purnimy Dutta, aged 3 yrss On
1511,77 and Smt. Joshna Rani Dutta, aged 4(four) months on
102,80 were'alsd.included in his medical identity card.

- T —
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- Id,course.bfjmy query Smt, Bimala,Rani-Dutta.'First

Wife of Late Dutta, anq Shri Ajit ch. Dutta, eldest sonf of

o Late Dutta,; told me that smt. Sita @ni Dutta is the daughter

w[hani 3f his secohd wife and Smt, qunimq?butta, and Joshna ERani

Dutta are the daujhter of his third wife, , : :
I discusged the matter with pwi/1/GHy on- 28,1us80
Be stated that he had also heard the fact and as such he {is
not'willingﬁtoysignfaﬂy.Fs Papers unless it is decided by ,
the competent authority as to wh> are the legal heirs of Late
Dutta, * Lo '

, SiAce, it . 1s a complicated issue I advise the party
'concernedft5 proddééfan affidavit from the Court of Law stating
names ralatisn ship and ages of the lagal heirs of rate Dutta,
in order to . process the Case, But they have not yet obtained

"the same £rsm. the éour; of Law, - ' ;

This is fbf’yéur'info:mation and issue necessary
1 instruction'poAtheﬁparty concerned, ‘ ‘

Sd/"" 19'12“ 80

(SLWI/PNO Y,
[ - M"li\‘f':
R TSN

NF. RAILWYAY, MALIGAON
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' Office of the Divisional A/Cs
- O££icer[N.F. Railway, Iunding,
- (Rgd, A/D)
No. LMG/A/BU/Che e Dated: 10.3,88,
To, |

Smte, Bimala Rani Dutta,

W/o Amar Ch. Dutt,

EX, GK/PWI/GHY, Tokobari Road,
Railway Gate No.3, Guwahati = 1.

sir,

51b ¢ Rajilway Cheque.

o Ref 2 Your Noe ° dt. Nil,
@ i e - - - - Sup N we R Swgs AT e
i Enclosed pleaser £ind a cheque No,C 986535, dtds7.3.88
£Or RB8e10,292,32 issued by this Office in lieu of Cheque No,C278208
;4td.29,8.86 which was returned uncashed under cover of your letter
}- under refarence. ' :
Y DA 3 As above, | . -
! Yours faithfully,
sa/-
_ For Divisional Rly.Accounts Officex
[t alod N.F. Railway, Lumding,
Y (2 .
szow fafa afasrd
: : " ASSTT. LAY < FRICLO
@& N: Fi RAILWAY, wAuldags—" ‘\ }
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