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Notes of the qagls { Jate Order of the Tribunal |
9.11.2005 i Heard Mr.K.Bhattachar jee, learned
( ’ 5 counsel for the .applicant and also Mr.
e . '.'-,?f:'m" 4.-.11. [ g G‘Baishyao learﬁed SreC.GC.5.C. for the
;g;7,7¥{;;};, . ! | respcndents.
deposited wiGe (P, 31 / Since similar application has
F :
No..Zze.6.2\y 59> j already been admitted (0.A.269/2005)
. ! Dated.... %o\ S8 . | this application is also -admitted. The
o5 i respondents are directed to file written-
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icase before the next Division Bench
{alongw1th 0.2.269/2005.

In the meanwhile there will be an
interim stay of transfer order of the
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Vice=Chairman

M. MeKeo Hazumda;. learned ceunsil
fer the applicidnt is present. Mr. G.
Baishyi. learned Sre CeG3eaSeCe for the

;

! |

i respendents seeks fer further time fer
.filing wtitten statement. Pest en

{ 2.2.2606, Interim erder dated 9.11.8o.

| shall continue in the meantime. IR P
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Vice-Chairman
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2.2206 Mr.M.K.Mazmridgz‘. learned counsel
is present for the appl lCant. Mr.M.U.
mrneﬂ. learr:ed AddleC oG 8.Ce subrxu.ts

\\A\\\t{lat he would like to have some more
_ time to £i le reply stat.smment. Let it
be  done,

post on 28. 2 2@96.
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"'3-’ 9.3.05 Mr K.Bhattacharya, learned counsél
- for the applicant submits that he would
l¢ke to complete the pleadings and some
time is sought. Time gallowad.
R—23-0L post on 4.4.06 for order.
4O Ne W;m.&m Wit ' ’éé-
beem il vice-Chairman(J) vicesChairman(a’
P Py
./-———-—
4,406, Pesgt the matter befere he next

@&vailable Divisien Bench..

Vige-Chajirman
Im
v . . 10.842006 Mr .K.Bhattachar jee, learned counsel
ror the gpplicant is represented and adjc

- . curnment is sought on his behalf. post
atter a monthe
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'13.3.2007
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Heard Mr.K.Bhattacharjee, learned
counsel for tﬁe Applicant  and
Mr.G.Baishya, learned Sr; C. G. S. C. for
the Respondents. Hearing concluded.

Order is reserved.

@.,

Member (A) Vice-Chairman

|~

Judgment delivered in cpen Court,
Kept in sepdrates sheets. Application

@: dismissed. NO coOsts, é\.
Vice-Chairman

Member
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

a

O.At.No.ll6/05, 117/05, 174/05, 269/05, 275/05 & 31/06.

DATE OF DECISION: +21.03.2007

Shri Premtosh Dutta & Ors.

............................................................... brassinis i sissssssesnneesn APP L 1Cant / s

Mr.K. Bhattacharjee

s e otttssnE s eaREs s tsnsnE s RRB O At Advocate for the
Applicant/s

- Versus -
UniQn of India & Ors.

a0k L0034 AR R0 00884 R BBt st ot s omm et Respondent/s
. /
Shri G.Baishya, Sr.C.G.S.C, M.U.Rhmed and
Miss U.Das, Addl.C.G.s.cC. :
L8001 R 1084888458 4R 40 e mmmmmn e o Advocate for the
' Respondents

CORAM

THE HON’BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN

- THE HON’BLE MR. TARSEM LAL, ADMINISTRATIVE MEMBER

1. Whether reporters of local newspapers may be Yes/No

‘allowed to see the Judgment?
2. Whether to be referred to the Reporter or not? . Yes/No

3. Whether to be forwarded for including in the Digest Being
complied at Jodhpur Bench & other Benches ? - Yes/No

4. Whether their Lordships wish to see the fair copy :
of the Judgment? ' Yes/No

Vet

Vice-Chairman/Adm. Member
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“é éENTRAL ADMINISTRATIVE TRIBUNAL,’GUWAHATI‘BBNCH.
Original Application No. 116/05, 117/05( 174/05, 269/05,
275/05 & 31/06.

Date of Order: This the 21st day of March, 2007.
HON’BLE MR. K.V.SACHIDANANDAN, VICE-CHAIRMAN
HON’BLE MR.TARSEM LAL, ADMINISTRATIVB MEMBER "

Sri Premtosh Dutta, (0.A.116/2005)

Son of Late T.K.Dutta )
S.F.A (V) Office of the AO/SSB/Bongaigaon
Shastri Road, Ward No.lO

P.0O. North Bongaigaon,

Dist. Bongaigaon.

Sri Bimal Chakraborty {(O.A.117/2005)
Son of Late D. Chakraborty
trl Road
S A O R i B MY AR Benea R Tage et "o
Sri Ankaji Sherpa (0.A.174/2005)
Son of late P.D.Lama
S.F.A (V) Office of C.0.,S.S.B
Bangajang Camp Jang
Dist. Tawang, Arunachal Pradesh.

Sri Haridas Sarkar (0.A.269/2005)
0/0 the Area Organiser, SSB
Bongaigaon

Sri R.K.Saha (O.A. 269/2005)

O/O Area Organiser, SSB

Falakata

grli Ram Kishore Barman (O.A. 275/2005)

0/0 t o) *5/0 Late A.S.Barman
F/l khi Area Organiser, SSB Vil1:8riram paca s -O.Srirampa:a
alakata PeS.& Dist.Jalpaiguri.

Sri Himangshu Kumar Roy Podder (O.A.31/2006)
S/o Late Khagendra Nath Roy Podder

Vill Dol Govinda, P.O.Citaldala

Dist. Coochbehar

Sri Pradip Basak, {0.A.31/2006)

S/o Late Kali Kumar Basak

Vill. Madhyapar (Near Girls School Road) : »
P.O. Dhupguri, Dist. Jalpaigquri ‘ .. Applicants
By Advocate Mr K. Bhattacharjee

- Versus - .
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1. Union of India,
represented by the Director General,
Sashastra Seemabal, East Block V
R.K.Puram, New Delhi-110066.

2. Ministry of Home Affairs, :
Represented by Secretary to the
Govt. of India, New Delhi.

3. Director>General,
Sashastra Seemabal, East Block-V,
R.K.Puram, New Delhi-110066.

4. Assistant Director,
O/0 Director General,
Sashastra Seemabal, East Block-V
R.K.Puram, New Delhi-110066.

5. Inspector General,
FTR, HQr. S.S.B, MHA, Guwahati.

6. Area Organiser (H.Q)
ETR, HQRSSB, Guwahati.

7. Area Organiser, 8SB,
Bongaigaon, Assam.

8. Area Organiser, SSB,
Falakata, West Bengal

9. Sr.Veterinary Officer,
S.S.B, East Block-vV, A
R.K.Puram, New Delhi-110066. ... -Respordents

By Sri G.Baishya, Sr.C.G.5.C, in 0.A.Nos.275/2005 &
31/2006.

M.U.Ahmed, Addl.C.G.S.C in 0.A.116/05, 117/05 g 174/05.
Miss U. Das, Add1.C.G.S.C in O.A.269/2005.

ORDER

TARSEM LAL,MEMBER (A)

Since common questions of law and facts are
involved, all the six cases are being disposeq'of by

this common order with the consent of the parties.

. . .
¥ e s Wy



VZ.Vdi-’_This case is regarding tranefer/postingSfo§
'iéeniOr'Field Assistant (Veterinary) for pOSting'at.?upf;
hRearlng Centre Gorakhpur vide- order dated 5. lO 2005
3. | The. appllcants have stated that they ]01ned in
~ the - post of - Constable on dlfferent dates under then
:'Commamd of Dlrector General, SSB Subsequently they.
were _apP01nted afresh‘ asr Senlor :fieid ;Aesistant"‘
:(Veterinary)- under SSB  (Para Veterlnary Staff)
‘Recrq;tment Rules 1989 whlch is a 01v11 post in the payfe
scale of Rs.975-25-1150-EB-30-1600/-. The duties of the
‘:Aappllcants under the sald rule are to look after the'
'treatment of 81ck anlmal, documentatlon‘of Veterlnary
R HOSpltal Dlspensary and have to undergo BASIC CONDENSEDf
'COURSE known as Veterlnary AoSlstant Course

4. . The Chief. Veterinary- Officer . 1n order to

"select some candldates for the ‘post of. Dog' Handler-

"issued a. c1rcular among the workers who are w1lllng toul' o

'dJoin théh.new \poot and in »that connectlon.dthéQ'
appllcanto declined to join the post of - Dog Handlerﬁ
“_whlch 1s a post for combative personnel
5. '- The Dlrector'»General,'lsSB ‘has approvedvhthe }

N poSthge of . Veterinary staff alongwith “posts; with

.*1mmed1ate effect in publlc 1nterest The offlclals were’"

“directed to be relleved 1mmed1ately S0 as to report to E
ﬁPup Rearlng Centre, Gorakhpur on or before 24”‘Octoberr-e

A;;2005 The 1ncumbents approached ‘the Guwahat1 Bench ofhh~

‘fthe Tribunal vide o A.No. 117/2005 to.m;trgate theirjy'
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grievaqceSﬂby,challenging the order dated 5.10.2005. By
{brder:,dated‘ 26.5.2005 the Tribunal maintained the

-, status quo. Theé relevant portion of the order is quoted

below :
“Status quo as on today regarding-
transfer of the applicant issued vide-
orders dated 17.2.2005 and 5.4.2005 shall
be maintained till the next date,”

6. ‘ In the present applications the applicants

have prayed for the following reliefs
(1) This Hon’ble Tribunal may be pleased to call
for the records pertaining to transfer of the
applicants in the post of Senior Field .
v Assiqtant (Veterinary) to a, combat rpost and -
- consequently to direct thevreSpondents.not to
- release the;applicants-along_wiﬁh the post and
also to declare that the order dated 5.10.2005
is. illegal and void.
7. The' respondents have filed 'a detailed written
statement denying the contention of the applicants. It
has beenﬂ'stated that applicants  were- initiélly
- appointed as Constable(GD) and were subsequently
-appointed afresh as .Senior Field Assistant (Veterinary) .
in the scale of Rs.975-25-1150-EB~30-1660/- ‘in
pursuance of Para Veterinary Recruitment'_ Rule
Circulated - vide Cabinet Secretariat Notification
) 1 L ! ) . . . . . .
No.12018/.30/88-DO. I dated 31.3.1989. Their. services
were utilizedﬁ for treatment of - sick animal and
documentationiof‘Veterinary hospifal/dispensary works.
. @ ) .
" After the administrative control of the Organisation

has. been shifted-from_Cabinet Secretariat to Ministry

of Hohe: Affairs 'w.e.f. 15.1.2001, the role '6f the.
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organisation has been changed and it has now been

‘assigned with the mandate to guard the Indo Nepal

Border and Indo Bhutan Border and therefore SSB as on
date hag become a Border Guarding Forcé. With the
change in role of the organisation from Stay Behind

Role to that of a Border Guardlng Force, the old area"

~of operations have been closed and new

offices/Battalions have been opened all aiong with

Indo-Nepal and Indo-Bhutan Border.

8. For better performance of the. duties, the
Govt. of India has sanctioned Dog Squad to- SSB to carry
out operational duties in the hmrder dreas. As the
Organlsatlon has independent veterlhary staff}lit'is
primarily, the veterinary staff only who will raise and
maintain the-Pups and Dogs in changed eircumstances;

The Veterinary Cadre is the most suited and trained.

'staff'to look after the health, breeding, trainian

handling and maintenance of the dogs.

g. . After having been trained in rearing ‘and
breeding of pups to the veterinary cadre personnel they
are fully competent to perform‘their hewly‘aSéigned
duties. The rearing and breeding'of Pups is the primary.
job of the Para-Vety sStaff: Moreover, during. the

——

service career every individual has to undergo certain

' departmental.courses,for improvement of efficiency and

'makiag;them'profesSionally equipped'tovmeet?the.needs~

.8
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‘lfand:bﬁjectives of the Organisation as the Force has

competent and independent Veterinary Staff.

/
.10 Accordingly SFAs(V) were withdrawn and

attached femporarily with the newly created-Pup Rearing

Centre at Gorakhpur. The applicant have been .
o . ( - .

. / : :
transferred along with Post as. SFA{V) 'in public

~ interest and nowhere it has been mentioned in the order

dated 5.10.05 that the applicants have been posted as
Dog Handlers. Nowhere it has been mentioned whether the
Dog Handling is a part of the duty of veterinary cadre,
which can onlyﬁbé-performed by the trained existing
Para Ve%eriﬂaﬁy cadre. The applibahts had been
transfefred_invéublic interest to fulfill and -discharge

operational commitments “urgently ﬂrequired -at the

' border. Neither the nomenclature nor the cadre of the

applicants - -has'  been changed. This is . a mere

apprehension on the part of the applicants. The rearing

and breed;ng of pups is primary job of the Vety/Para-
Vety Cadre/Staff. Moreovér, during the service career
evéry individﬁal has to undergo ;erfain departmental
courses for improvemenf of efficiency and making them
professionally equippéd to meet the'A needs and
objectives of the -Organisation. They have been
_trahsferred in the same-capacity in pdblic interest
~along with the vpost. It is not correct that the
applicaﬁts'“have:'been traﬁsferred from the post of

SFAOV) to a’ combétant post but they have been
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atrahsférreddvalong with"post in.'publiCiﬂlnterest 'and;
nafter'transfer.also.they will be govérned byftﬁe‘same'u
lrules. : | o |
| ll.' . _wé have heard Mr. K. Bhattacharjeé,vlearned
.counsel"'forv‘the applicants in all the aO{A;lvand-l%r
,G.Baisn‘y’a, '- vl-'é_arned sr. c.c.s.c, .‘M,r MV.U.IAhm'e'd, ;’1§a-m'éd
Addl}Cthé;CtandeisS'U. Das;llearned Addl;CrG;S.Cnfor
the*respondents insthe reSpeotive-O;As;'and pérasea]sné?
}:docnhents. | |
lZ? Mr K.Bhattacharjee, learned counsel for'the
appllcants submltted that the appllcants are governed
'under Chapter IV clause 30 of the Indlan VeterlnaryA
:Coun01l Act 1984 and thelr serv1ce condltlons canhot beA.
.changed under . an' administrativei“order} They'>Wereo:
orlglnally recrulted as - Senlor Fleld Assistant (Vet&)'
whlch is: a separate cadre and cannot be deployed as Dog"
Handler Wthh 1s a combatant post The learned counsel‘n
' .‘made,lus..to traverSe through Various ‘documents;'to:v
o :e-._stabli'_'sh vthat Senior Fie-ld Assis(tant ::-(,\'/ety)' }'.’is a
‘;nseparate‘cadre He repeatedly empha31zed that separateh'
&cadre.ls not synonymous with a separate serv1ce but a
:partlonlar group Of"OfflClalS in a department"'ﬁe‘d:
'further pleaded that the appllcants are not w1lllng to
]01n the serv1ces of Dog Handlers and they have: notf
glven their willingness for the same; Therefore,vthey:

.maY“'eitHer“‘be: allowed' to continue tq-.pérfbrn{,théir':"
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rzsent duties till they are retired or may be declared

surplus in the service.

13, The learned counsel for the respondents on the

__7other hand persua51vely argued that the appllcants are

not governed under the “Indian Veterlnary Counc1l Act
1984.”:They-were~not qualifiedhto-be registered.under

the Council'Act.‘In fact the doctors who are practicing

are governed under the above statutory Act. The Sr..

Field‘Assistant (Vety) had joined as Constables and on

technlcal re31gnatlon from the post were app01nted as"

- Sr.. Fleld A351stant (Vety) Aunder fth "88B  (Para

M

a_'Veterlnary Staff) Recrultment Rules 1989 Since the’

applicants  had not obtained their veterinary

- qualification from.any of the institutions of India‘as

1ncluded 1n the first schedule (clause 15 of the Act),

'1they are not governed by the Indlan Veterlnary Councxl

Aot 1984 The learned counsel further pleaded that 1n

'v1ew of the above positlon, it was" mlsnomer to say that
 Senior Fleld Ass1stant (Vety) are governed'under the'
'T'Statutory Rules The counsel further pleaded that the‘
'aatde0131ons cited by the applicant’s. counsel are not
,'squarely appllcable in these cases; 31nce'their*cadre‘
f‘has not been changed in any way but only additional_

',duty was entrusted upon them Therefore, the C.A may be

dlsmlssed w1th cost
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14.

Field Assistant (Vety) are not a separate cadre and

continue to be governed under the SSB (Para Veterlnary

Staff) Recruitment Rules 1989 They . have been deployed

for taking care of animals and ‘are being sent on-

training for a perlod of six months. He emphasized that

1t was entirely w1th1n the domain of the employer to
deploy officials any jObS for Wthh they' are more

sultable according to their qualifications, experience

and expertise. Their job, pay scales are not being

changed.
15. We have given our due consideration to the

arguments, pleadings, eVidence and materials plaCed on.

record in these cases. Admittedly the applicants were

appointed as Constable under the Director General, SsSB

~and  thereafter appointed as :_ Senior Field

- Assistant (Vety) (SFA{V) for short) and posted at

different stations under the . respectlve Area

Organisers. The appllcants served as Constables for 6

years and according to them they were appointed afresh

as SFA(V) which . is a civ1l post in the pay scale of

Rs 975-1600/~.  The applicants have been appointed

-afresh as SFA(V) in Pursuance of the Para Veterinary

Recruitment Rules circulated by Cabinet Secretariat

Notification dated 31.3.89.

utilized for treatment of sick animal and documentation .

of Veterinary | hospltal/dispensary works; '.The

/

The learned counsel further pleaded that Sr.’

Their services were :

"

<
e

o e o e s, e e 7 i e e
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administrative control of the Organisation has been
'”;Shifted from Cabinet Secretariat to Ministry of Home
Affairs with effect from 15.1.01, the role of the
organisation has been changed and it has now been
assigned with the mandate to guard the Indo Nepal
Border and Indo Bhutan Border and therefore SSB as on
date has become a Border Guarding Fcrce. With the
change of role of the organisation from ‘Stay Behind
Role’ to that of a Border Guarding Force, the old area
of operations have been closed anc new
offices/Battalions have been opened all along with Indo
Nepal and Indo Bhutan Border. For better performance of
the duties, the Government of India has sanctioned Dog
Squad to SSB to carry out operational duties in the
border areas. As the Organisation has independent
veterinary staff, it is primarily, the veterinary staff
only who will raise and maintain the pups and Dogs as
primarily, in changed circumstances, the Veterinary
Cadre 1s the most suited and trained staff to look

after the health, breeding, training, handling and

- maintenance of the dogs. Willingness for the training

was called for and the said notification is re-produced

below :

“"All SAOs are informed to obtain
willingness of SFA(Vety) under their
respective area for undergoing Dog
handlers Course, at the earliest, so
as to intimate their names for
further detailment frem = Frontier
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Headquarter, Guwahati. The matter
may be treated urgent.,”

The qualifications of the'applicantSVWere Matriculate
and they have served as Constabie and they were
appointed as SFA(Vetyf which is_a ci&il post as éer
Veterinary Staff Recruitment Rules and the ~duty
assigned to them was the treatment of sick animal and
documentation of Veterlnary hospltal/dispensary works
and they had to undergo 6 months Basis Condense Course
known'as Veterinary Assistants‘Course..The applicant
are net Graduate or diploma holder in Veterinary
AScience, therefore it will be necessary to evaluate
whether the SFA (V) are ‘covered ‘by- the Indlan
Veterinary Council Act 1984, In the preamble of the Act
it is stated that ‘Ap Act to regulate veterinary
practice and to ;nevide, for'that purpose, for the
establlshment of a Veterinary Coun01l of Indla and
State Veterinary_ Councils and the maintenance' of
registers of the veterinary practitioners “and }for
matters connected therew1th Whereas it is expedlent to
make provision for the regulation' of veterinary'
bractice and to provide, for that purpose, for the
establishment of 3 Veterinary Council of India and
State Veterlnary Councils and the maintenance of
registers to persons quallfled to engage in Veterinary
practlce for tne whole of India for matters connected

therew1th or ancillary thereto. As,per definition of



the Act a person who Leglstered to. get enrolled as a

_ﬁMember _of the Counoll sRegister“fmeans a- reglster

malntalned -underi thlo Act. Reglstered Veterlnary‘

»Practltloner means a person whose name is for the tlme‘

belng duly reglstered in a- register. Ve*erlnary'

1nst1tutlon means any Unlver51ty or other 1nsf1tutlon

within or w1thout Indla which grants degrees, diplomas

or llcences in veterlnary 001ence and anlmal husbandry

Chapter Iv of the Pr1v1leges of Reglstered Veterlnary_

Practltloners shows as under

Q“Subject to. .the condltlons  -and
ffrestrlctlons lald down in the" Act,- every
”¢person whose name is' for the time belng

‘borne on  the .. Indian Veterlnary5~

practitioners reglster shall be entitled

acoordlng to  his quallflcatlons to
practise as a veterinary practitioner and
to' recdéver in due ~course of -law. in
respect of such practice any expenses,
charges in respect ‘of . medlcaments and

other appliances or any fees to whlch he - .

may: be entitled,

Right of persons who are enrolled on the
Indian- veferlnary practitioners reglster 4
=~ No" person,  other than a reglsteredf

veterlnary practltloner, shall - ,
(a)hold office as veterinary phy8101an or -
Ssurgeon 'or ‘any other - like office (by . =
whatever name called) in Government or in =

“any” 1nst1tutlon malntalned by a: looal,or

. other authorlty,. . o
R (b)practlse veterlnary' medlc1neA in,-any'~
- 'State.”,' : ‘

"~ On going 'throggh’ SCHedule ‘27 of - the Act 6 months:”f

_rfsdefined_inﬁthefédt?nor°theyfhaVe'any right:to reglster;‘-m




they are not Graduate or diploma' holders_. There’fdr'e’, Aon
the closge scrutiny of the said Act we are of fhé,view
that SFA(V) as that of applicants are not covered under
the Indian Veterinary Council Act 1984. "I"hey. have
actually been appointed under the SSB Para Veterinary

Staff Recruitment Rules 1989, which is a civil post.

by them.

17.. The learned counge] for the applicants has

relied °n the following decisions :

(1) Netai pada Chakraborty g Anr. ys,
U.I.0. & Ors., reported in 2005(1)‘81‘..‘0'.
(CaT)1s1, -

(11)  Jaboolal Choudhury vs. gtate of
Arunachal Pradesh g Ors, reported ‘in

(2004)1 GrR 393
' .
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(iii)’ Dilip Kumar Ghosh & Ors.. vs.: Phairman &
Ors, reported in AIR 2005 sC 3485
(1v)  K.P.Sudhakaran g Anr. vs. state of
Kerala & Ors. reported in AIR 2006 sc
2138 and canvas for the position thaf
where Statutory Rules Jovern the field, prior executive
instruction.cease to apply,.eircular cannot override

the rules Ooccupying the field " and administrative

Recruitment Rules.
16. We are in fespectful agreement with the

propositions cahvas by the applicants but to say that

.these are.not squarely applicable in these cases. In

those cases the applicants are not under protectlon of

'!_ﬁgany statutory rules therefore, the ratio wili-not fit

"';3yn~the8e'cases. What we find from the above is that

to them and the SFA(V) is not 3 separate cadre and

covered by SSB Para Veterlnary Staff Recruitment Rules.

They have been sent for training for six months. We are

of the v1ew that thls is entirely within the domain of .

the admlnlstratlon according to their qualification,

experience and expertise. Their job, pay scales havei

not ‘been changed.

T S
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17;} .j The learned counsel for the respondents‘alsoff
hipleaded that thls case has already been adjudlcated byfV
.!Hon’ble High- Court Allahabad and the Hon’ble Court has
'fde01ded as under |

.The sum and substance of the order

'.1ssued on 26. 12 2005 is a dlrectlon to -

“the petitioner to undergo dog nandllng
course commenc1ng with effect - from
2.1.2006. Through the 1mpugned order, the
rank, post or scale of the petltloners 1s
not going to be changed. The petltloners,v\
who are members. &f Sashastra Seema Bal,
have been directed to undergo spec1allzedf

training in handling of dogs.. Merely_‘":"h”

sending on training cannot be said to be
change of cadre or reduction ‘in ‘rank.
- This action may not adversely affect the
- service. condltions of the petitioners.
'Accordlngly, ‘no + legal ‘right of . the
.petitloners has' been infrlnged by the

impugned. order. - No 1nterference i

required. oo
The Writ petition ‘is dismlssed ”‘

18. It is well 'settledv law“that ]ud101al“
interference.‘ie limited to testlng whether theh

ffadminlstrative action’ has been ‘fair and free from the

.taLnt of unreasonableness and .has' substantlally‘s*'

complled with the norms o’r procedure set for 1t by':
vrules ofepubllc admlnlstratlon..The above view haS”been*
'-takenv.by the Honfble7 Supreme Court 1in- Fertilizerd
Corporation, Kamgar Union vs. Uhion of India,_(1981) 1 -
' sce ses. | |

- 19. | 'ThekHon;ble Snprene.Court’has further;held iﬁf
case of Tata Cellular vs. ﬁﬁioh*of»xndia, (1994)~6vSCC1_

| {651 that the duty of the court is to conflne 1tself to-

.the questlon of legallty Its concern should be':




. T e
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l.Whether a decision “making authority
exceeded its powers?

2.Committed an error of law,

3.committed a breach of the  rules of
natural justice, '

4. reached a decision which no reasonable

- tribunal would have reached or,

5. abused its power.,

The Supreme Court has again held in a case of Union of
india vs. Flight Cadet Ashish Rai, (2006) 2 scc 364 as

under

"There should be judicial restraint while
making judicial review in administrative
matters. Where irrelevant aspects have
been ignored and  the administrative
decisions have nexus with the facts on
record, there is no scope for
interference. The. duty of the court is
{a) to. confine itself to the question of
legality; (b) to " decide whether the -
decision making authority exceeded its
powers; (c¢) committed an error of law;
(d) committed breach 'of the rules of
natural justice; and (e) reached 2
decision which no reasonable +tribunal
would have reached; or (f) abused its
powers. Administrative action is subject
to control by judicial review...”: ‘

‘Hon’ble,supréme'Court has further held in V.Ramana vs.

“A.P. SR‘;‘C((2605)7 SCC 338 that ‘the common thread
fuqnidg through in all these (decisioﬁs is that the
court should not interfere with the administrator’s
decision unless it was 1illogical or suffefs from
procedural impropriety or was shocking to the:
conscience of the court, in the sense tﬁat it was in
defiaﬁce 6f logic or ﬁo;al standards.’

20. : F;om the above it appears that the Seniof

'Field Aésistéptf(vety) are'not governed under Indian

4
b
P
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Veterlnary Council. Act 1984, They have actually been.

”:app01nted -under the SSB (Para Veterlnary Staff)

»Gorakhpur for better performanée of‘ theif_iddtiés.

21, Ih.v1ew of the dlsouss1ons made above and the t
settled law posltlon all the Original Appllcatlons are
dlsmlssed,

Lhe.lnterlm orders dated 26, 5 2005 passed by
’thls Tribunal under whlch the orders dated 17.2. 2005.T

and 5 4.2005 were stayed will stand- vacated.

' LIh -the conspectus 'facts and .ciroUmstaﬂoes-

d"“there w1ll be no order as to costs

NI —
ety TARSEN 1Az ) ( K.V. SACHIDANANDAN Voo
”_'.'ADMINISTRATIVE MEMBER® VTCE cimn o

- //pg//
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
~ GUWAHATI BENCH, GUWAHATI
ATION NO. 275 /2005
Sri Ram Kishore Barman ... APPLICANT
- VERSUS -
Union of India & Others ... RESPONDENTS

DATE AND SYNOPSIS OF THE CASE IN THIS APPLICATION :

DATE
‘ ~19.2.1986

30.4.1991

1.5.1991

- 71.10.2005

SYNOPSIS OF THE CASE <

Applicant appointed as Constable
in G.D. Falakata, Dist: Jaipaiguri |
under the Director General of
Security, SSB/New Delhi.

Applicant submitted technical
resignation for the post of
Constable.

Applicant appointed as SFA (Vet) at

Matha Bhanga under Cooch Bihar.
Thereafter transferred to Jalpaiguri

-~ and thereafternto Falakata

~ Impugned transfer order passed by

the Staff Officer {Admn}, SHQ,558B,
Bongaigaon transferring to PUP
Rearing Centre, Gg_rékhpur along
with post.

And being.aégriéved by the transfer order file this appeal

Filed by the Applicant

QQ"“ K 1 2 hove @erma'n.
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1985) '

{For use of Tribunal Office)
Signature

Date

Original Application No. 2 75 of 2005

PARTICULARS OF THE APPLICANT :

3. Director General

1. SriRam Kishore Barman
¥ S/0O Late A.S.Barman
Village: Sriram Para, P.O: Srirampareo-
PS: Javtpaiguri
Dist: Jalpaiguri x
O/0 the Area Organiser, 558 .
Falakata | : ’

NG

1.  Union of India

Represented by the Director General
Sashastra Seemabal, East Block V
R.K.Puram, New Delhi - 110 066.

2. Ministry of Home Affairs

Represented by the Secretary to the
Govt. of india, New Delhi - 110066.

Sashastra Seemabal, East Block V



R.K.Puram, New Delhi - 110 066.

4.  Assistant Director
O/0 Director General
Sashastra Seemabal, East Block V
R.K.Puram, New Delhi - 110 066.

5. Area Orgéniser, (HQ) |
FTR HQRSSB, Gauhati.

6. Staff Officer (Admn)
SHQ, S58, Bongaigaon.

7. Area Organiser, SSB
ralakata, West Bengal.

PARTICULARS OF THE ORDER (S} AGAINST WHICH
APLICATIO ADE . ’

This application is made against the order
No.1/10/Estt/02/Vol-Vi/86 dated 7.10.2005 issued by
the Staff Officer, (Admn), SHQ, SS8, Bongaigaon by
which the present applicant is sought to be posted to
PUP Rearing Centfe, Gorakhpur pursuant to FHQ
Order No.1/SSB/A-4/2005(1)-PT-6602-6666 dated
5.10.2005.

JURISDICTION OF THE TRIBUNAL

That the appiicant declare§ that the subject matter of
this application is within the jurisdiction of this
Hon’ble Tribunal.

LIMITATION |

~_ That the applicant declares that the present

'f

- |
;
&'m sk mré Rnvanam .

|

application is made within the period of limitation



under Section 21 of the Administrative Tribunals Act,
1985.
4. FACTS OF THE CASE:

i. That the applicant is a civilian employee under the
authority of SSB and at present posted in the district
of Jalpalgurl under the supervision and control of
Area Organiser FTR, HOR, 55B, Gauhati and as such
entitied to all rights and privilege guaranteed under
the Constitution of India and the relevant service
rules framed thereunder.

| if. That the apphcant mmed in the post of Constable.on

r—— T

19, 2 1986 at Falakata under the command of the
DETSE—
\—rﬁ-w—-’_

iii. ihat after serving for 6 years in the post as

PAN———

Constable and on technical resignation from the post
on 30.4.1991 he was appointed as Senior Field
Assistant (Veterinary) on 1.5.1991 under the 5SB
(Para Veterinary Staff) Recruitment Rules, 1989
which is a civil post in the pay scale of Rs.875-25-
1150-EB-30-1600. That since joining in the new civil
post he has been continuing as such,
A copy of the order of technical
resignation -dated 30.4.1991 and the.
memorandum of appointment dated
10.4.1991 are annexed as Annexures - 1
& 2 respectively.’
iv. That the applicant states that the post of the Senior

Fleid Assistant (Veterinary) is a purely civillan post

‘&XVW Rithove Bugman .
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and is guided by the para-veterinary Staff
Recruitment Rules, 1989 to fook after the treatment
of sick animal, documentation of Veterinary Hospital
Dispensary and have to undergo BASIC CONDENSED
COURSE, known a Veterinary Assistant Course.

v. That the applicant states that on 3 September,

2004 the Chief Veterinary Officer issued a

- Memorandum N0.99/Vet/SSB/2003/VC-3.39-41
whereby it is stated to select and intimate the names
of SFA {(Vet) working in the department who are
relatively young and have aptitude to care and
handle dogs for working as Dog Handler S5B in the
Battalion. it was also proposed to impart a
preliminary training in Dog handling to the selected
SFA (Vet) at a central location by the SSB (Vet).
A copy of the memorandum dated
3.9.2004 is annexed herewith as
Annexure - 3.

vi. The Concerned Area Organiser was also requested to
intimate the names of onl} those persons who are
having interest in pets like dog so that they could be
put into the course for getting their services in the
near future. In that connection the present applicant .
expressediy declined to join in the post of Dog
Handler, which is a post for combative personnel.

vii. That the applicant states that in some other cases
the Area Organiser, SSB, Bongaigaon issued circular

dated 17.2.2005 received from the Headquarters

‘ ‘&\“ﬂ\ R i8hove Ruvmon .
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whereby sbme 8 posts were reallocated in public

interest and were tra;nsferred from Bongaigaon to

some other places and the incumbent have already

approached this Tribunal by challenging the order of

transfer and this Hon'ble Tribunal on consideration of

facts and circumstances has stayed the order of

transfer in O.A. Nol17/2005 by order dated
27.5.2005. |

A copy of the order is annexed

herewith as Annexure - 4.

viil. That the applicant states that pursuant to the filing of
the C.A.s before the Hon'ble Tribunal by some other
similarly situated persons the authority is now
issuing transfer order to the SFA Staff using some
different wordings intending to mean that the
present applicant and others are transferred as per
the direction of the D.G.5.5.B. alongwith the post so
that the present applicant _may not have any
grievance of raising objections for their transferring
to the PUP Rearing Centre at Gorak_hpur for Dog
Handling.

ix. That the applicant states that as mentioned in earlier
para that the authority initially issued the
memorandum dated 3.9.2004 ;requesﬁng the Area
Organisers to select and intimate the names of SFA
(Vet) for handling dogs and in that regard an training
was also required. to be imparted. As such the

apprehension that has arose in the mind of the

' %
{Om\ K ek e fovman,

! : -
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‘present applicant is not a baseless and the trend of
the transfer order that now been issued is only to
; provide a shadow on their ultimate motive.

X. That the applicant being similarly situated has
approached this Tribunal to mitigate his griévance
against the order dated 7;10.2005 whereby he has
been transferred with post to report Pup Rearing
Centre, Gc;rakhpur on or before 24™ October, 2005
on the ground that he has joined the post of civilian
and his transfer to the post of bog Handler in a
separate unit maintained by combative personnel
cannot be,equated with the post 6f civilian.

A copy of the order dated 7.10.2005 is
annexed herewith as Annexure - 5. |
5. GROUNDS |

I For that the applicant was never called for any

interview or training as was the case of other

~ persons and as such the sudden transfer order
dated 7.10.2005 to the PUP rearing Centre,
Gorakhpur is bad in law.

H.  For that the respondents ought to have given a
reasonable opportunity to the applicant before
issuing any order, which Is adverse to the
service conditions and fhereby violated. the
principles of natural justice, which is the basic
tenant of administrative law.-

| il For that the order dated 7.10.2005 issued by

the Staff Offlcer, (Admn), SHQ, 558,

"@m\ 'M \ %/‘\awz @Mfmam ‘ ‘
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V.

Bongaigaon pursuant to the HQ Order No. FHQ
Order  No.1/SSBJA-4/2005(1)-PT-6602-6666
dated 5.10.2005 is only meant for transferring
the ,gppficaht at any cost to the PUP Rearing
Centre, Gorakhpur to fuifill the intention of the
memorandum dated 3.9.2004 and as such
{iable to be set aside.

For that the applicant by filing representation
intended to ensure that since the transfer order
dated 7.10.2005 specifically speaks of transfer
alongwith post, he may not be engaged as Dog
Handler on joining at Gorakhpur PUP Rearing
Centre to which the authority simply declined
to give any assurance, And as such it is clear it
is clear that irrespective of the mode of
transfer intention of the authority is clear to |
utilize his service as | Dog Handler, which is
against the service conditions of SFA (Vet). And
as such the order is liable to be diémissed.

The applicant may be permitted té-urge other

grounds at the time of hearing.

DETAIL OF REMEDIES EXHAUSTED :

The applicant declare that he earller

represented against the proposal of selection

and accordingly they were excluded, but since

pass_i_rig _of the_of_der_,by the Staff Officer,
{Admn), SHQ, SSB, ' Bongaigaon dated

7.10.2005 pursuant to Headquarters Order
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dated 5.10.2005 for this short period he could
not prefer any appeal but tg approach this
Tribunal for there is no other alternative or
equally efficacious remedy except to approach
- this Hon’ble Tribunal exercise of its jurisdiction
under Section 19 of the Administrative
Tribunals Act, 1985.
7. MATTER NOT PREVIOUSLY FILED OR PENDING WITH

ANY OTHER COURT:

The applicants declare that they have not filed any
Writ Petition or petition or application before any
~other Court or any Bench.

8.  RELIEF SOUGHT FOR :

For the reasons stated above, the applicant hereby
prays that this Hon'ble Tribunal may be pleased to
call for the records pertaining to transfer of the
applicants in the post of Senior -Field Assistant
(Veterinary) to a combat post and consequently to
ensure that the said post may not be reallocated as a
post of Dog Handler which is a combat post and also
to declare that the Original order passed by the Head
Quarters is ‘iliegél and void and also to direct the
respondents not to reiease the applicant along with
the post.
9. INTERIM ORDER {F ANY SOQUGHT FOR :

Pending finalisation of the O.A. the appiicant herein
~prays that this Hon’ble Tribunal may be pleased to

~direct the reépondents no to give effect to the order

‘qum R \schove Burman. | .

|
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dated 7.10.2005 and or not to release the applicant

from the present place of posting before ensuring

“that his service will not be utilized as Dog Handler

10.

11.

i

|

|
“‘Qm\ R\ Vhove Basman .

and such order other for further orders as it deem fit
and proper.
PARTICULARS OF THE POSTAL ORDER :
a)  IPO No.26G 318593 Dated 7.10.2005 ’
For Rs.50/-
b)  Envelopes with acknowledgement
¢}  Vakalat
d}  Material papers as per index-
LIST OF ENCLOSURES

As stated in the index.
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YERIFICATION

I, Sri Ram Kishore Barman, son of Late A.S. Barman, aged about
40 ‘yeafs, resident of Village ~ Sriram Para, P.O. - SrirampaB&.
Jaipaiguri, District - Jalpaiguri, West Bengal, do hereby verify that the
statements made in paragraphl‘,l,'ﬁm.xaﬁd B be- are true to my
knqwiedge and those made in paragraph 5 are true to my legal

advice and | have not suppressed any materials fact.

| sign this verification on this the &\Kday of November 2005 at

Guwahati, S

| ‘&dww /K,\rY(’\OV& @)Q'e"mow \
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’QANNEXU RE — A)

NO.99/Vet/SSB/2003/VC-339-41 o\
- Govemment of India }

Ministry of Home Affairs

Q/0 the Director General, SSB

East Block-V, R.K Puram

New Delht -66.

Dated:- the 3rd Sept.2004 |

MEMORANDUM

Subject - SELECTION OF DOG HANDLERS (DH) FROM THE
STRENGTH OF 8.F.A(VET)

It is requested to select and intimate the names of SF.A. {(Vet) working in
your Frontier who are relatively young and have an aptntude to care and handle dogs for
working as Dog Handlers in SSB.

During the current financial year we have a requirement of 112 Dog
Handlers @ 8 Dog Handlers per Battalion x 14™ Battalions where the Dog Squads will be
established in the first phase. These S.F.A.(Vet) will have to undergo six mnths training
at BSF, Academy, Tekanpur once the pups are purchased.

It iz also proposed to impart a preliminary training in Dog Handling to the
selected SF.A(Vet) at a central location by the SSB Vets. Further directions for
conducting the preliminary training will be issued by the Foree HQ. in due course after
gelection of Dog Handlers.

The matter may please be treated as urgent and may be dealt on priority.

Sd/- Ilegible

( DR. SHASHI RANJAN)
Chief Veterinary Officer (8G)
TO : i
The Inspector General '
FTR.HQRS. Lacknow/Patna/Guwahati
Contd.2
- .
Memo No.VII/10/TRG/2004-05/302-307 Dated the 21/9/2004

Copy forwarded to :-

The Area Organiser, SSB, Falakata/Bongaigaon/Kokrajhar/Tamulpur/
................... fBomdila. They are requested to intimate the names of

- ~ SFA(Vety), who are young, energetic and having interest in pets like dogs,
- go that they could be put into the course as mentioned above for gefting

their services in the near futare. This may be treated as most urgent.
—_—

Sd/- Illegible
Area Orgeniger {(HQ)
FTR HQR SSB Guwahati.
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. Ram Kishore Barman

Applicant
-VS-

t

Ul}ion of India and Others

............ Respondents

The Written Statement on behalf of the

Respondents above named —

WRITTEN STATEMENT OF THE RESPONDENTS

MOST. RESPECTFULLY SHEWETH :

1. That with regard to the statements made in Paragraph 1 of the
application the respondents beg to state that the allegation of the applicant that
they are being posted as Dog Handler vide order dated 5.10.2005 is factually

“incorrect. A perusal of the Order would reveal that the applicants are being

tospector G
Frontler Head
gasbastia Secide
, Guwabati

transferred and posted to the new locations and are not being posted as Dog
Handler. Théy will remain as SFAs(V) only i.e. their eriginal designation and will

perform duties of handling of Dogs in addition to other duties.

Contd.....page-2
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2. That with regards to the statements made in paragraph 2 and 3 of

the application the respondents beg to state that those are matte‘r‘ of records and

the respondents do not admit anything which are not borne out of records.

3. That with regards to the statements made in Paragraph 4.i to 4.iv of
the application the respondents beg to state that those are matter of records and

the respondents do not admit anything which are not borne out of records.

4, - That in respect of the statements made in the paragraph 4.v of the
application, the respondents beg to state that those are incorrect and hence denied.
The real state of affairs is that after the administrative control of the organisation
was shifted from Cabinet Secretariat to Ministry of Home Affairs, w.e.f.
15.1.2001 the role of the Organisations has been changed and it has now been
assigned the mandate to guard Indo-Nepal Border and Indo-Bhutan Border. It is
further submitted that as on date, Sashastra Seema Bal is a Border Guarding -
Force. With the change of role of the Organisation from that of a stay behind role
to that of a Border Guarding Force, the old areas of operation have been closed
and new offices/battalions have been opened/deployed all along the Indo Nepal
and Indo-Bhutan Borders. For performance of the Border Guarding duties, the
Ministry of Home Affairs, had sanctioned Dog Squad for each Battalion. Since
the department had a professionally trained veterinary cadre, the initial work of
rearing of Pups was assigned to the Senior Field Assistants (Veterinary) who were
competent and were further to be trained to handle this job. As per the operational
requirements, in National Interest and for the seéurity of the Nation, it is the
Veterinary Staff only who will have to cater to the veterinary needs of the
Department. Accordingly SFA (V) were withdrawn and attached temporarily with
the newly created Pup Rearing Centre in Training Centre, Gorakhpur. The action
of the respondents is in order aﬁd in the interest of the Nation as well. Moreover,
the nature of duties of dog handling being performed by the veterinary cadre are
very much within the sphere of their charter of duties. As the SSB has a
profeésionally trained cadre initially to look after the Dogs the professionally
trained veterinary cadre was the most suited cadre to undertake the said job and
tl;e nature of duties of the veterinary cadre also correspdnded with the dog

handling.

- Contd.....page-3

- Inspector Gendral
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5. That with regards to the staiements made in para},-’4 vi of the
application the respondents beg to state that since the job of SFA(V) is related to
~ provide veterinary services management and training of Dogs is related to this
cadre only and the para veterinary staff liked FA(V), SFA(V) are the most
suitable persons to handle the pups/dogs as this cadre is a professionally trained

cadre created for catering to the veterinary needs of the organisation.

6. That with regard to the statements made in paragraph 4.vii of the
application the respondents beg to state that- thosevare incorrect and untrue and
hence denied by the Respondents. The factual position regarding this paragraph is
that the claim of the applicant that in other similar related cases, the Hon’ble
Tribunal has granted stay is denied being factually incorrect. In OA NO. 117 of
2005 titled Bimal Chakraborty — Vs — UOI and others pending adjudication in the
Hon’ble CAT, Guwahati Bench , orders of maintaining of status quo were passed
by the Hon’ble Court and prior to receipt of this order, the applicant Shri Bimal
Chakraborty had been relieved from Bongaigaon Area to 1% Bn Didihat. With
respect to case filed by Premtosh Dutta and Ankaji Sherpa the respondents state
that the position is similar and no stay order was granted by the Hon’ble Tribunal
in respect of transfer of applicants and posted to the new locations and not being

pdsted as Dog Handler.

7. k That with regards to the statements made in Pafagraph 4.viii of the
application the respondent beg to state that those are false, fabricated and
concocted and the same are denied. It is denied that applicant is transferred to the
post of Dog Handler. The applicants are being transferred as SFAs(V) only,
’ however, they have been asked to perform duties related to Dog handling because

‘the applicants are a part and parcel of the professionally trained veterinary cadre
which the SSB has.

8. That with regards t~o the statements made in para 4. ix of the
application the respondents beg to state that those are false, incorrect and\
concocted and hence denied. It is reiterated here that after the administrative
control of the organisation had been shifted from Cabinet Secretariat to Ministry
- of Home Affairs , w.e.f. 15/1/2001 the role of the Organisation has been changed
and it has now been assigned the mandate to guard Indo-Nepal Border and Indo
Bhutan Border. It is further submitted that as on date, Sashastra Seema Bal is a

Border Guarding Force. With the change of role of the Organisation from that of a

foepector (Genera} Contd.... page-4
Proatier Head Quarter
Sashastta Secumta Bal, (MHA)
Guwabati
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stay behind role to that of a Boarder Guarding Force, the old areas of operation
have been closed and new offices/battalions have been opened/deployed all along
the Indo Nepal and Indo Bhutan Borders. For performance of the Border
Guarding duties, the Ministry of Home Affairs had sanctioned Dog Squad for
each Battalion. Since the department had a profeséionally trained veterinary cadre,
the initial work of rearing of Pups was assigned to the Senior Field Assistant
(Veterinary) who were competent and were further to be trained to handle this

job. As per the operational requirements, in National Interest and for the security

of the Nation, it is the Veterinary Staff only who will have to cater to the ‘

veterinary needs of the Department. Accordingly SFA(V) were withdrawn and
attached temporarily with the newly created Pup Rearing Centre in Training
Centre, Gorakhpur. The action of the respondents is in order and in the interest of
the Nation as well. Moreover, the nature of duties of dog handling being
performed by the veterinary cadre are very much within the sphere of their
character of duties. As the SSB has a professionally trained cadre initially to look
after the Dogs the professionally trained veterinary cadre was the most suited
cadre to undertake the said job and the nature of duties of the veterinafy cadre

also corresponded with the dog handling.

9. That with regards to the statements made in para 4.x of the

application the respondents beg to state that the same are false, fabricated and
concocted statements and hence denied the Respondents. ' The Respondents
reiterated here that the allegation that they are being transferred to the post of Dog
Handler is denied being factually incorrect. The appiicants are being transferred
as SFAs(V) only, however, they have been asked to perform duties related to Dog
Handling because the applicants are a part and parcel of.the professionally trained

veterinary cadre which the SSB has.

10. That with regards to the statements made in para 5. of ‘the
application the respondents beg to state that the applicant have been transferred in
public interest to fulfill and discharging operational commitments urgently

required at the Border. Moreover, the sphere of the job very much incompasses

Dog Handling. Being a highly trained professional basically it is the veterinary

cadre which has to perform the job of Dog Handling as Dogs are also part and

parcel of the veterinary set up.

neral
varter
, (MUA)

Guawabat} |
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11. That with regards to the statements made in para S.II of the
application the respondents beg to state that the allegation of the applicants that

the orders are adverse to the service conditions and violate the principle of natural

* justice are basically wrong. The applicants have been asked to undertake the work

which is within the sphere of working of the Veterinary set up.

In this regard judgment order dated
16/1/2006 pronounced by the Hon’ble Allahabad
High Court, Lucknow Ben_ch in a similar case
WP No. 252/06 titled Prdvinder Kumar & another
Vs UOI & ors where the petitioner was ordered to
undergo Dog Handling Course and Hon’ble High
Court observed that there was no infringement of
legal rights of the petitioner is annexed herein and

marked as Annexure — R-1

12. " That with regards to the statements made in paragraph 5.1 to 5.V
of the application the respondents beg to state that the grounds set forth in these
paragraphs are baseless and have basically no legal standing and hence denied by
the Respondents. This is not a case where the designation of the applicants have -
been changed. The applicants are very much part of the Para Veterinary Staff and
are fully civilian in nature. Neither the noménclature nor the cadre of the
applicants have been changed. This is a mere apprehension on the part of the
applicants. The Respondents submlt that none of the -grounds of the 1nstant
application is maintainable in law as well as on facts of the case and as such the

application is liable to be dismissed.

13. That with regards to the statements made in paragraphs 6 of the

application the answering respondents have no comment.

14.. That with regards to the statements made in paragraph 7 of the
instant application the respondents beg to state that the statements made by the
applicant are within the personal knowledge of the applicants and therefore the

Respondents cannot admit or deny the same.

tnspector Gneml

Prootler H
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15. That with regards to the statements made in_Paragraph 8 of the
application the Respondents beg' to state that the allegation raised by the
applicants by way of relief sought that the applicants have been transferred from
the post of SFA(V) to a Combatant Post is false and incorrect and hence the same
is denied. The Respondents beg to submit that the apphcants even on transfer
remain SFA(V) and are governed by the same Cadre Rule. The apprehension that
they have become combatant is denied outright and the applicant is not entitled to

any relief as sought for and the application is liable to be dismissed with cost.

16. That with regards to the statements made in paragraph 9 of the
application the respondents beg to state that the application including other paras

is not at all maintainable and is liable to be dismissed with cost.

fospector Generol
Prontler Hehd Quarter
Oashastca Sec
Gow
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VER 1 FICATION

I, Shri Mohit Lal Chaudhuri , Son of Late MM Chaudhuri aged about

39 years, at present serving as Inspector General. Fromtier SSB, Guwahati  and

competent officer of the answering respondents, do hereby verify that the statement made

in paras |#oid,p4l._ are true to my knowledge and those made in paras (
being matters of record are true to my information derived therefrom which I believe to

be true and the rests are my humble submissions before this Hon’ble Tribunal.
And 1 sigh this verification on this _2),jth day of Feb- 2006

at Guwabhati,

Identified by

ahihee

SIG E
. Oacpacior Gllml
Froatler Head Quartor

C 09 9.0k, Cashastzo Seemta Bat, (M 4)
Date : 2.2-2-0 Guwab-yg

Solemnly  affirmed and

Advocate

declared before me: by the
deponent who identified by -

shri Afzad .. Radwanen.
Advocate on thisypday of
Feb-....... 2006 at Guwabhati.

MAGISTRATE : GUWAHATI
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‘resident of Village -~ bjuni, Distriﬂt Chamba,
‘Himanchal Pradesh , 8.7 ilV) in Area urpuquwp

&.bad. Nanpara Mill purva, District Bahraloh.

‘Resident of VilLage Taling, Dlstrict - Alauar,A
Himacadl Pradesh, Posted as S Fols (V) Lin the

office of Area Orcaniser Area Paliva, Gourifaanta.

vesna Petitioners.
Versus |
1. Uﬁion'dr {ndia thfdugh Secretary Home
&fiairs, New pelhi.
2. Director Gepneral, S.S.B., Bast 510ck

’

R.K. Puram, New Delhi.

3. Inspeétor General of Sema Shashastra Baul

Reuderiya Bnawdn, Aliganj, Lucknow. .
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i changed  The petitivhiers, who are members
of Sashastra Seema Bal, have been directed to
underg

| dogs.

SETVICH

Accordingly, no legal right of the petitioners
\ has been infringed by. the impugned order.
No ntererence is required. ——— € -

‘ —.\{ﬂw Writ petition is dismissed,

LN/-

issued on 26.12.2005 is a dircetion to the
petitioners {0 undergo dog-handling course
S tommencing  with - effect - from 2.1.2006.
Through the impugned ordar, the rank, post or

. Merely sending on training cannot be
| said, to e change of cadié or reduction in
rank. This action may not adversely affect the }' :

» v N . - A . 5I _ ’
16.1.2006 - : w____“\ - Qﬂ"l}‘g;l
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This cose has come up for admission

Heard learned counsel for the parties
used the record, we

—rar e

The sum and substance of the order

I the petitioners is not going to be

> specialized training in handling of
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