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CENTRAL ADMIMSTRATIVE TRIBUNAL::GUWAHATI BENCH. 

O.A. No. 272 of 2005 

DATE OF DECISION: 08.11.2005. 

Sri Mahendra Kumar 
	 APPLICANT(S) 

Dr.M.C..Sarma 
	 ADVOCATE FOR THE 

APPLICANT(S) 

- VERSUS- 

Union of India & Ors. 	 RESPONDENT(S) 

Mr M.U.Ahmed, AddI.C.G.S.C. 	 ADVOCATE FOR THE 
RESPONDENT(S) 

THE HON'BLE MR. JUSTICE G. SIVARAJAN VICE-CHAIRMAN 

1.. Whether Reporters of local papers may be allowed to see the 
judgments? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
judgmt? 

Whether the judgment is to be circulated to the other 
Benches? 

$ 

Judgment delivered by Hon'ble Vice-Chairman 



CENTRAL ADMIIISTRATIVE TRiBUNAL, GUWAHATI BENCIL 

Original Application No.2 72 of 2005. 

Date of Order: This the 8' Day of November, 2005. 

HON 'BLE MRJUSTICE G .SIVARAJAN,VICE-CHAIRMAN 

Sri A.Mahendra Kumar 
S/O.Late A.R.Singh 
O.A.43 Assam Rifles, 
C/0.99 APO. 
Son itpur. 	 Applicant. 

By Advocate Dr.M.C.Sarma and Mr.H.G.Baruah 
-Versus- 

TheUnion of India, 
Represented by the Secretary to the Govt. of India, 
Ministry of Home Affairs, North Block, 
New Delhi. 
The Director General, Assam Rifles. 
Mahanideshalaya, Shillong. 

3.. The Commandant, 
O..A.43 L Assam Rifles, 
C/O.99AP0. 

4. The Captain (Adjt..) 
OAL 43 Assam Rifles, 
CO.99 APO. 	 Respondents. 
By Advocate Mr.M.U.Ahmed, AddLC.G.S.C. 

ORDER( ORAL) 

SIVARAJANI! .(V.C); 

The applicant is a Junior Teacher in 43 Assam Rifles 99 APO. 

Being aggrieved by an order dated 10 th  October, 2005 (Annexure A) 

transferring him to 12 Assam Rifles , Nagaland , the applicant made a 

representation dated 15.10.05(Annexure B) to the 2' respondent. His 

present grievance is that though he had submitted the representation 

dated 15.10.05 through proper channel requesting for retention of his 

service in 43 Assam Rifles 99 APO itself, the said representation has 

not so far been disposed of. In the above circumstances, the applicant 

seeks for cancellation of the transfer order in so far as it relates to 

his transfer and also to retain to him in the same place. 
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1 have heard Dr.M.C.Sarma, learned counsel appearing for the 

applicant. Counsel submits that the applicant had served in a hard 

station - 22 Assam Rifles Thoubal district Manipur for 3 years and 10 

months and that in the said circumstances he had been transferred 

to Sonitpur in Assam . Dr.Sarma further submitted that without any 

provocation the applicant was again transferred prematurely to 

another hard station in Nagaland. The counsel also submits that there 

is no public interest or exigencies involved in the matter of present 

transfer. The counsel submitted that the respondents have acted in an 

arbitrary manner in transferring the applicant from Sonitpur to 

Nagalar(d long before expiry of his tenure posting. 

I have also heard Mr.M.U.Ahmed learned Addl.C.GS.C. 

appearing for the respondents. The Standing counsel submitted that 

the applicant has not shown any statutory violation or malafide in the 

matter of transfer and that transfer is incidental to his services. 

I have considered the rival submissions. In the representation 

dated 15.10.05 (Annexure B)it is stated that the Principal, Assam 

Rifles School, Lokra on 141  October informed the applicant about the 

transfer order and he was ordered to proceed to 12 Assam Rifles. The 

applicant had submitted representation against the transfer order on 

15' October, 2005. Now almost three weeks have expired since the 

date of filing of the representation. The applicant, it is stated, is on 

leave. The counsel for the applicant has pointed out that nobody else 

has been posted as on today in the vacancy arising on account of 

transfer of the applicant. Considering the above 1 am of the view that 

this application can be disposed of with direction at the admission 

stage itself. 
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5. 	In the circumstances, I direct the 2' Respondent to dispose of 

the Representation (Annexure B) submitted on 15.10.05 by a 

reasoned order within a period of three weeks from the date of receipt 

of this order. 

The O.A. is disposed of as above at the admission stage itself. 

The applicant will produce the order before the 2' respondent; 

for compliance within a week. 

15~ 
(G .SIVARAJAN) 
VICE-CHAIRMAN 

LM 
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DISTRICT SONITPUR 	 V

. 
 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL  

GAUHATI BENCH: 

ORIGINAL APPLICATION NO. 7- /05. 

Sri A Mahendra Kumar 

Petitioner/Applicant 

-Vs - 

Union of India & Ors. 

....Respondents. 

SYNOPSIS 

The applicant is presently working in 43 Assam 

Rifles 99 APO as a Junior teacher. The petitioner 

is a non-combatised employee working under the 

Respondent No.2 and has been rendering and 

performing his duties as per order, need and 

requirement of the commandant 43 AR with the best 

of his abilities. Suddenly on the petitioner has 

been transferred 12 Assam Rifles (Nagaland) vide 

HQDGAR (G.S. Branch) signal No; 02270 and 02272 

dated 07 Oct. By and order dtd. 10th  Oct. 2005 Capt 

Adjt vide memo No. 43076/A-3/2005/890 (A Branch) 

The petitioner is transferred to 12 Assam Rifles 

(Nagaland) and he is requested joint in the 12 

Assam Rifles on the said 1 oth  Oct. 2005. The 

petitioner has been informed by the principal Assam 

Rifles School Lokra on 14 th  Oct 2005 about the said 

transfer. 

The petitioner was transferred to 31 Assam 

Rifles Lokra (Assam) from 28 Assam Rifles Thoubal 
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(Manipur) on 23-07-05 and accordingly he joined 

there. 	Thereafter 	again 	the 	petitioner was 

• 	transferred from 13 Assam Rifles to 43 (Present 

• 	Unit) Assam Rifles vide HQDGAR GS (Trs) Signal No. 

• 	02234 dated 29th  March 2005. Therefore petitioner 

transfer's to 12 Assam Rifles is prematu.red and 

vitiated by malafide. The petitioner is transfer 

from 43 AR to 12 • AR which is made against the 

• mandatory statutory Rule hence it is bad in law. 

The petitioner already served in hardest and 

insurgent area for 3years 10 months. There is no 

administrative reason and or exigencies of 

- administration which requires or äall for an order 

of prematured transfer. Petit-ione'r filed an 

application addressing the Dirctor General Assam 

Rifle's through principal of the school on 15 th Oct, 

• 2005 praying for retaining his posting in 43 AR 

till completion of his tenure in the presents 

location but yet no positive step has been taken 

by him. Having no alternative petitioner approaches 

this forum as a lone forum of redressed. 

Submitted by 

Hara Gobinda Boruah. 

Advocate 

/3 
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DISTRICT: SONITPUR. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GAUHATI BENCH: 

ORIGINAL APPLICATION NO. 

Sri A Mahendra Kumar 

Petitioner/Applicant 

-Vs - 

Union of India & Ors. 

....Respondents. 

LIST OF DATE 

Sl.No. Annexure Page 	Contents. 

1.. 	Annexure- A Order dtd 10th  Oct,2005 passed 

10-10-05 Capt Adjt 43 AR vide memo No. 

143076/A-3/2005/890 

transferring the petitioner 

to 12 AR 	(Nagaland) 

Annexure-B Application dtd.15t1  Oct 2005 

15-10-05 filed by the petitioner 

addressing the Director 

General of Assam Rifles. 

Annexure-C Forwarding letter dtd. 	15 Oct 

15-10-05 2005 vide Memo No. 	I 43001 

/ARS/01/2005/29. issued by 

principal AR School Lokra 

(Sonitpur) 

Submitted by 

—+[zi ~~ t,  

Hara Gobinda Boruah 
Advocate. 
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DISTRICT: SONITPUR. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

	

GAUHATI BENCH: 	 Sk 

	

ORIGINAL APPLICATION NO. 	/05. 
-it-,  

L 
Sri A. Mahendra Kumar 

S/0. Late A.R. Singh 

O.A. 43 Assam Rifles 

0/0. 99 APO 

Sonitpur 

petitioner/applicant. 

-Vs- 

The Union of India, 

Represented 	by 	the 

Secretary to the Govt. of 

India,' Ministry of Home 

Affairs, North Block, New 

Delhi. 

The Director General 

Assam 	 Rifles, 

Mahanideshalaya, Shillong. 

The Commandant, 

OA: 43 LAssam Rifles, 

0/0: 99 APO. 

The Captain (Adjt) 

OAL 43 Assam Rifles, 

CO: 99 APO. 

Respondents. 
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THE DETAILS OF THE APPLICATION. 

Particulars of the application: 

1.1. Name of the applicant: A Mahendra Kumar 

1.2. Name of the Father 	: S/O. Late A.R.Singh. 

1.3. Design.of the office : JT 0055, Junior Teacher 

GA: 43 AR, 

C/O. 99 APO. 

1.4. Address after service: A. Mahendra Kumar 

S/O. Late A.R. Sing 

J.T.0055,Junior teacher 

OA: 43 AR, 

0/0. 99 APO. 

Particulars of Respondents: 

2.1 Name of Designation 	: (I)The Secretary to the 

respondents. Govt. of India Ministry 

of Home Affairs , North 

Block, New Delhi. 

(II)The Director General 

I 

2.2. Office Address of 

the respondent 

Assam Rifles 

MahanideshaIaya, 

Shillong. 

The Commandant 

GA: 43 Assam Rifles, 

C/O: 99 APO. 

The Captain (Adjt) 

GA: 43 Assam Rifles, 

C/O: 99 APO. 

(I)Office of the 

Secretary to the Govt. 

of India Ministry of 
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Home Affairs, North 

Block, New Delhi. 

(II)Office of the 

Director General of Assam 

Rifles Mahanideshalaya, 

Shillong. 

Office of the 

Commandant 43 Assam 

Rifles, 99 APO. 

Office of the 

Captain Adjt. 43 Assam 

Rifles, 99 APO. 

2.3. Address for service of Notice. 

(I)Office of the 

• 	 Secretary to the Govt. 

of India Ministry of 

Home Affairs, North 

Block, New Delhi. 

(II)Office of the 

Director General of Assam 

Rifles Mahanideshalaya, 

Shillong. 

Office of the 

Commandant 43 Assam 

Rifles, 99 APO. 

Office of the 

Captain Adjt. 43 Assam 

Rifles, 99 APO. 

Order vide HQDGAR (GS Br) 

Signal No. 02270 and 

02272 dated 7th  Oct. 2005 

and 
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3. particulars of the 

against which 

application is made 

\ b7 

Order dated 10th Oct 2005 

issued by Capt/Adjt 

(A BRANCA) vide Memo 

No. 143070/A-3/2005/890 

whereby the petitioner is 

Transferred to 12 	AR 

and to joined in 12 AR on 

the sarnedate i.e. lath 

Oct, 2005 received 

througki the Principal AR 

School, Lokra Sonitpur 

on 14-10-05. 

0 

Jurisdiction of the Tribunal: 

The applicant declares that the subject matter 

of the case against which he wants redressal is 

within the jurisdiction of the tribunal. 

Ground for Rifles: 

5.1. That the petitioner is transfer from 43 A.R. 

dO. 99 APO Sonitpur to 12 AR which is against the 

Mandatory Statutory rules/provisions therefore bad 

in law. 

, 5.2.That the petitioner is transferred to 12 AR 

from 43 AR by an order dtd 10tI . Oct. 2005 issued by 

Capt/Adjt (A BRANCH) vide memo No. 143076/A-

3/2005/890 whereby he was directed to join in 12 AR 

on the said 10 Oct. 2005 which is received by the 

petition on 14th Oct, 2005. 

5.3. The transfer has been made to 12 AR from 43 AR 

is prematured posting as because the petitioner was 

posted to 31 AR (Lokra) from 28 AR (Manipur) on 23-

7-03 and again on 2 9th March 2005 the petitioner was 
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• 	 posted from 31 AR to 43 AR due to interchange of 

battalion vide HQDGAR GS (Tm) 

5.4. That as per PE of AR a unit/Battalion is 

authorized to keep 2 (two) JT only. There are 

already 2 (two) J.T. in 43 AR including the 

petitioner and not a single Junior teacher is 

• 	 surplus. 

5.5. That there is no administrative reason and 

exigencies of administration which requires or call 

from order of premature posting. 

5.6. That the petitioner makes representation on 

15th Oct, 2005. addressing Director. General Assam 

Rifles to stay his transfer, and it is incumbent on 

the respondents to heard the same. 

Limitatiofl 

The application further declares that this 

application is filed within the period of 

limitation of prescribed under section 21 of the 

Administrative Tribunals Act 1985. 

Facts of the case: 

The facts of the case are given below: 

7.1 That the applicant is presently working in 43 

Assam Rifles 99 APO as Junior teacher the 

petitioner is a non-combatised employee working 

under the respondent No.2. 

7.11 That the Assam Rifles is directly under the 

General superintendence and control of the Central 

Govt. as per provisions of the Assam Rifles Act 

1941. Section 5 of the Assam Rifles Act 1941 

specifies the classes and ranks in the Assam 
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Rifles. The teachers are classified as non-

combatised personnel in Assam Rifles. 

7.111 That the petitioner as a Junior teacher in 43 

AR has been rendering and performing his duties as 

per order, needs and requirement of the commandant 

43 Assam Rifles and concerned authorities with 

honestly and with conscientiousness. 

7.IV That the petitioner has been transfered to 12 

Assam Rifles from 43 Assam Rifles vie HQDGAR (GS 

BRANCH) signal No. 02270 and 02272 dated 07 Oct, 

2005. By an order dtd. 10th  Oct, 2005 Capt. (Adjt) 

vide memo No. 143076/A-3/2005/890 (A Branch) The 

petitioner is transferred tE 12 Assam Rifles 

Nagaland and he is directed to Join in 12 Assam 

Rifles on the said 10th  October. The petitioner has 

been informed by the principal Assam Rifles Lokra 

on 14th  Oct, 2005 about his transfer. 

A copy of the Said order dtd. 
10th Oct 2005 issued by the 
Capt, Adjt is annexed 
herewith 	and 	marked 	as 
Annexure-A. 	 V 

It 

7.V. That the petitioner was transferred to 31 

Assam Rifles Lokra (Assam) from 28 Assam Rifles 

Thoubal (Manipur) on 23-07-05. Thereafter the 

petitioner was transferred from 31 Assam Rifles to 

43 Assam Rifles due to interchange of battalion 

vide HQDGAR GS (TRI) signal No. 02234 dated 29th 

March 2005. Therefore the petitioner's transfer to 

12 Assam Rifles is prematured and vitiated by 

malafide. 
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7.VI That the petitioner was posted to 31 Assam 

Rifles Lokra (Assam) which is a soft/peace location 

from 28 Assam Rifles Thoubal District, Nanipur 

which one of the hardest and insurgent locations of 

Assam Rifles. The petitioner already served in such 

locations for 3 years 10 months. 

7.VII 	That 	as 	per 	PE of Assarn Rifles 	a 

unit/Battalion is authorized to keep 2(two) Junior 

teacher. There are only 2(two) Junior teachers 

including the petitioner is 43 AR and not a single 

Junior teacher is surplus. There is no 

administrative reason and or exigencies of 

administration which requires or call for an order 

of prematured transfer. 

7.VIII That the petitioner is transferred from 43 

AR to 12 AR which is made against the mandatory 

statutory Rule. 

7.IX. That the petitioner filed: 	on application 

addressing the Director General Assam Rifles, 

through Principal of the School on 15th Oct, 2005 

praying for retaining his posting in 43 AR till 

completion of his tenure in the location. 

A 	copy 	of 	the 	said 
Application 	is 	annexed 
herewith and marked as 
Annexure-B.. 

7.X. That the application of the petitioner dtd 15th 

Oct 2005 is forwarded by the Principal AR school, 

Lokra, Sonitpur to Direct )r General Assam Rifles by 

forwarding letter dtd 15th Oct, 2005 vide MemO No. I 

43001/ARS/01/2005/29 for necessary action of the 

Respondent No. 2. 
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A copy of the said forwarding 
letter is annexed herewith 
and marked as Annexure-C. 

7.XI That the transfer of the petitioner violate 

the mandatory provisions of law therefore it is bad 

in law. 

Details of remedies Exhausted: 

That the applicant declares that he has availed 

of all the remedies available to him. 

8.1 That the applicant filed application before the 

Respondent No. 2 on 15-10-05 and since nothing has 

been done by the Respondents which compelled him to 

approached the Hon'ble tribunal. 

Matter not pending with any others courts etc. 

The applicant further declares that the matter 

regarding in which the application has been made is 

not pending before any court of law, any authority 

or any other bench of the tribunal. 

Relief sought: 

In view of the facts mentioned in para 5 above 

the applicant prays for the following relief: 

It is prayed that the respondents is to be 

directed to cancel/quash the impugned order with 

regard to the transfer of the petitioner as 

specified in para (IV) of para 7 after hearing the 

parties and perusal of records: 

Interim order of granted for: 

\ 
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Pending final decision of the application the 

applicant seeks issue of the following interim 

order: 

It is prayed that pending decision of the 

application the Respondent is be directed to stay 

the operation of the impugned order as specified in 

sub-para (IV) of para 7. 

12. Where and who the application is filed: 

The application i's presented personally before 

the registrar Central Administrative Tribunal, 

Guwahati Bench. 

13. Particulars of the posted order: 

Post order in respect of the application fee 

(I) No of the Indian Postal order............ 

(II)Name of the post office ..................... . 	: Guwahati 

Date of Issues ....................................... ..: 	Do. 

Post office at which payable... 	: Do. 

14. List of enclosure: 

Annexure- A 	 Transfer order dtd. 10th 

Oct,2005 issued by the 

Captain. 

Annexure-B 	 Application of the 

petitioner dtd 15th  Oct, 

2005 addressing Director 

General Assam Rifles. 

Annexure-C 	A Forwarding letter dtd 

15th Oct, 05 issued by the 

principal AR School 

Lokra. 
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VERIFICATION 

I, Sri A. Mahendra Kumar S/0 Late A.R. Singh 

aged about 36 years OA 43 AR 0/0 99 APO Dist 

Sonitpur do hereby verify that the contents from 

paragraph 1 to 14 are time to my personal knowledge 

and belief and I have not suppressed any material 

facts. 

• A 
Signature of the Appellant 

Place: 

Date: 
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Annexure-A. 

43076/A-3/2005/890 	 Dated: 10th Oct. 2005 

A BRANCH 

POSTING TEACHING STAFF 

1. The posting of following teachers have ordered 

vide HQ DGAR (GSRr) Signal No. 02270 and 02272 both 

dated 07 Oct, 2005. 

Shri Gaurishankar Singh 

Hindi Teacher 

Shri A. Mahendra Kumar 

Junior Teacher To 12 AR 

Date of Reporting 

101h Oct, 2005. 

2. 	Please inform concerned teachers. 

Sd/ - 

S.K. Dhit 

Capt. 

Adjt. 

c$2c.) 
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To 	Thb.ttctorate Ofl0ra3. ssin Ri1ea / 
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b$ong.. 11 

Zhroug'h. I'ropr. channel ) 

Subs RMTjMT1X0N. , 0iLjPb XtG 

Res"etfully e  I bg to state the £oltow.tnçy Eew. -11neig for 
VOU O yOur kind cosiderat4ofl and necessery &CtiO1 péó•o 

That. Sir, I hv been petted to 3.2 Asa 	ies .fc 
Assam niXO8 vide ItQrJGAR 0 8 3ranch) signal NoA2176 afl 
dated 01 oct 2005. ccoring3.y a  I have been ino1ned by Principal 

RIeS School Lokra oh 14 Oct 2005 ábott the pOUhg: Vid 
43 iss rW43.s 	Thrrh ) Latter Now X.,40i6/A3/200f90 dated 
10 oct 200 and was ordered to proceed to 3.2 Assam iifièt. 

Sir .my poatihg basbeert rnae to 12'Assam Rifles. .Undét. PRE-
MATURE POIZG. X Was posted to 31 Assam Riles 
28 iaX R esThubal, (z4anpur) an 2 o07..2O3 iitha ± was 
posted fr:3l1,45 ,86M Ufles to 43 Aaiiii nalms due to intohenge 
09,  battaiiliL  6 iyide :IiDGR G s(rq) aig.No02234 dated 2* MarCh 20054 

Sir. 	is statd or you :perual 	ostionthà.t1 as 
p.ed t.o 1 se RiJ.es I.okra U5s 	that .s a soft/peace leo.. 
ation rorn 2L' eanftiflaa, 	t)istt. (Mahiput) wch 
the kiardest and insurgent.16aationo of AsSaM Rifles d.er renering 
o 03 years and It) months (Approc) o service in thtt loCatiOfl 
they the tenure of duty in soft/hard Un.tt/Loeatioi :f 
is normaUj 03 ( 

three yearatmoti at present. I have caip5te4 ony . 
approx.02(tti1o) years of my tenure and 01 (One) year 	tLU leit 
to cciplet5 full tenure in the location. 

That  sir, as per PE of scam Rifles a Unit/Battalion is aUth 
orised to keep 02 (two) Jibr Teachers only.here aê 	2 

/(two) Junoir Teaohers inctudind me in 43 sa ftt3.e* aOt a sin 
f gle Junior :aGr is surplus. rurther# itnot UnCetstQód that what 

• exigency of,  ta/work has, emerged in 12 	 or 	I 

	

• ha beau there nder prØ%atUre po3tiflg, S2.r .1 	a h. .TGacher 
in 43 7ssam Rifles and pforr4ng iny duty in the childroft schoOl as 
per the order , need and requirement of the Camt rtdahit 43 Sam 

1 . 
Rifles 	afld oncorned authorLtie with honesty and cocienttiousness. 

Therefore. keeping in vi's of te abow .inent oned fact,, your 
kind honour is requested to totaifl mu pcisting in .(3 	Rifles 
till the cutpletion of my tenure in the b tiot ihih I hell . 
be  highly, obliged. 

Thainc y-ou. 

Date L Oct 2005 

ccø' 
L.-. A 

crt 
ocaw 

tours feithfully, 

anar) 
Junior Teacher 
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