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e Ongmal Apphcahon Nos 23/2005, 27/2005 and 32/ 2005

Date of Dec1s1on. Tlus the 12t Day of April, 2005.

The Hon ble Sri ]ushc.e G.Sivarajan, \’me—Chaeran. L ,
The Hon ble Sri K.V thladm Adnunmtratlve Member. ' S v

L O.A N-o '23/.2005 o
Ehas Ra.hman
Vﬂlage Chn'akutl
| PO Chirakuti
| aad - PS:Chapar - -’
' ‘Dlst:nct ‘Dhubri.
.. Applicant

L By Advocates Sri -Ais‘. 7(_:1510udhury, Mr. L Hussain, Sri R. AL,
vm;, -

-1 The Union of India,
Through the Secretary; Ministry of Communication (Post),
Government of India, New Delhi.

2. The Chlef Post Master General,
{}Assam Reglon, Mezhdoot Bhaban
' _Guwahatl L v

3. ,;The Supenntendent of Post Ofﬁces,
4 : ‘.Goalpara Dmsmn,
¢ _ ’ P.O. & D1stnct Dhubri.

By Ms. U. Das, Addl. C.G.S C.

2. 0. A. No 27/ 2005 ' ' : 4
Johan Ali ’
S/o Late Aburuddin Sk. S
R/¢ Ward No. 4, Gauripur, ‘ o
P.O. & PS. Gauripur,
" District - Dhubri (Assam)

.+ Applicant

By Advocates Sri M.A. Séikh, Sri M. Rahman, Sri L Ahmed.
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- Versus -

The Union of India, represemed by the
Secretary to the Government of India
Department of Communication, New Delhi.

The Director of ,Rostal Services,
New Delhi. "

The Chief Post Master General, Assam Circle,
Meghdoot Bhaban, Guwahati.

The Supdt. of Post Officers, Goalpary,
Division, Dhubri, Distict Dhubri {Assam).

Flias Rahman, son of Tbrahim Khahl
Village & P.O. - Chirakuti, P.S. - Chapor,
District - Dhubri (Assam).’

By Ms. U. Das, Addl CGSC.

3. O.A.No.32/2005

Abdur Rahim

Son of Samad Ali

Village - Chiracuta,

P.O. - Ghirasuti,

PS. - Chapor,

District - Dhubri, Assam.

By Advocates Sti M.U. Mandal, Sri MH. Barbhuyan,
Sri Z. Hussain. |

L

. Versus -

The Union of India, represented by the
Secretary to the Govt. of India, |
Department of Communication,

New Dethi.

The Director of Postal Services,
The Post Master General, Assamy,
Meghdoot Bhawan, Guwahati.

The Superintendent of Post Office,

Goalpara Division, Dhubri,
District - Dhubri, Assam.

.- Respondents

... Applicant.
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4. The Inspector of Posts

Dhubri Sub-D1v181on, Dhubri. ,
.. Respondents.

My Ms. U. Das, AdL c.Cfs:c.

 ORDER_(ORAL)
T e

Apphcants inall the three O.As were apphcants for the. posts of GDSBPM

of Chirakuti EDBO pursunnt to the Nohﬁcahon No B3/ 350/Ch1ral<ut1 dated

20.6.2003 (Annexure - 3 in OA. No. 27/2005). Altogether there were 15
applicants. Aft'er conduchng the selection process Mr. Elias Rahman, the
apphcant in O A. No. 23/ 2005 (5t Respondent No. O.A. No. 27/2005) was
selected and appomted as GDSBPM of Chirakuti EDBO as per order dated

10.12.2003, followed by order dated 17.12. 2003 (vide Annexures 6 and 7 to O.A.

~ No. 23/2005). Ttus was challenged by Mr Abdur Rahnn the applicant in' O.A.

No. 32/2005before this Tnbunal by hhng O A. No. 287/ 2003 The apphcant in

O.A. No. 23/ 2005 was the 5th Respondent in_the said O’.A. whereas the apphc_ant

in O.A No. 27/2005 was mot party. He filed another O.A. No. 311/2004
challenging the very same. order A D1v1s10n Bench of this Tribunal to which one -

of us (Hon’ble Sri K.V. Prahladan, 'Administrative Member) was a party '

dismissed O.A. No. 287/2003 by order dated 23.09.2004 (Annexure - 13) by

upholding he selection and appointment of the applicant in O.A. No. 23/2005

and the order .fhes becom‘é final

2. While the matf'e’r stood thus the 4th Respondent in O.A. No. 27/2005 has

decided to cancel the entu‘e selection process and directed the 4th Respondent

therein to nnpleme_nt the same vide Order dated 07.12.2004 (Annexure - 11).
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Accordingly the 4% Respondent issued proceedings dated 27.12.2004 (An‘]nexure

_12 in the said O.A.) canceling the selection.

|

|
3. When O.A. No. 311/ 2004 came up for consideration’ on 19.01.2005 the
Tribunal noted the challenge made in O.A. No. 287/ 2003 and its dis_misgal as also

the cancellation of the selection made as per the above two orders. It was
' ' !

thereafter observed that the applicant may have to challenge the decision to

cancel fhe selection process for which the applicant will have a separa{c‘e cause. It
was further observed thus “He may, if advised, file approprmte apphcahon in
view of the cancellation of the selechon process and we grant hberty for filing
such application, in casé the applicant is so advised”. The apphcamon was

{
disposed of with the above observation at the admission stage.

4. Pursuant to the cancellatxon of the selection as per order date‘d- 27.12.2004,

the respondent has issued a fresh notification No. B3/ 358/ Clurakuh—l dated

05.01.2005 (Annexure - 13 to O.A. No. 32/2005 inviting fresh appligaﬁons to the

notified post.

5. Apphcants in O.A. No. 23/2005 and O.A. No. 27/2005 ichallenge the
cancellation of the selection (v1de order dated 27.12. 2004) and the; 1ssuanc e of the
fresh notification dated 05.01.2005. While the applicant inO.A. No 27/2005 as a
consequence seeks for direction to appomt him to the notified porb the applicant
in O.A. No. 23/2005, on the strength of the Tribunal order datedl 23, 09.2004 in |
O.A. No. 287/2003, seeks for direction to permit him to join duty in the notified

post based on his earlier appointment made on 10.12.2003 and 17 12.2003.

6. It is the case of the applicant in O.A. No. 23/2005 'Who was the 5"
Respondent in O.A. No. 287/2003 that this Tribunal has upheld the se.Lechon and

appointment of the applicant as pei' order in the said O.!A. and therefore, -

- |
__awmmT;ﬁ%ﬁ%w&Av

|
!
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cancellation of the selection and appointment order by the Respondents ignoring
the order passed by this Tribunal is illegal and unjustified: The case of the

applicant in O.A. No. 27/ 2065 is that he was not party in O.A. No. 287/2003 and

therefore order passed therein will not bind him. It is his further case that

oo

earlier he hled O.A. No 311/2004 and this Tribunal vide order dated 19.01.2005

notlcmg the fact that the selection earlier made has been cancelled by the

authormes, dlsposed of the apphcatlon w1th liberty to the apphcant to file fresh

apphcatlon challengmg the cancellatlon order and that it is in view of the above,
the present apphcahon is filed. It is his further case that since he has secured
maximum marks in the HSLC examination and also fulfilled the reqmred
conditions he was entlﬂed to be selected and appointed to the said post in
preference to the appliCant in O.A. No. 23/ 2005. He also pointed out that the

cancellation Order was passed during the pendency of O.A. filed by him.

7. The case of the apphcant in O:A: No. 32/2005 is that though his

apphcahon O A. No. 287/ 2003 challenging the selection and appointment of the
apphcant in O A No 23/2005 was d1sm1ssed in view of the fact that the

respondent themselves have cancelled the entire selection process mcluding the

appomtment of the apphcant inO. A No. 23/2005 and in view of the fact thathe

had worked as Branch Postmaster of Zamduar Branch Post Ofﬁce for hve"

months in a temporary capacxty, he must be posted in the notified vacancy on

regular basis or prowde lum alternaﬁve employment He had also, it is stated,
filed a representation—dated 03.01.2005 (Annexure - 12 to his application) for the
said relief. 'For the said purpose he wants the fresh notification dated 05.01.2005

to be quashed.

8. We have hear Mr. M.U. Mandal, learned counsel for the applicant in O.A.

No. 32/2005, Mr. L Hussain, learned counsel for the applicant in O.A. No.

o
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23/2005 and Mr. M.A. Seikh, learned counsel for the applicant m O.A. No. -\

27/2005 and Ms. U. Das, learned AddL C.GS.C. for the Respondenlrs in all the
three cases. They made their respective submissions. We will now deal with the

said submissions.

0o [
9. We will first deal with the case of the applicant in O.A. No. 32 /2005, He
challenged the selection and appointment of the applicant in O.A. 1?10 23/2005
by filing O.A. No. 287/ 2003, which was dismissed. The said order as already
;tated has become final. However, the Respondents/Officers have cancelled the
selection of the applicant in O.A. No. 23/2005 and a fresh not'f'ication dated
05.01.2005 was issued. The selection pursuant to the notification is yet to take
place. He now wants the notxhcahon to be quashed for the purposé of giving him
regular appointment in the said post. Here it must be noted that h15 case is that
he had worked as a temporary Branch Postmaster for about 5 months prior to the
first notification dated 97.01.2003 and therefore he musr be regﬁlarly posted in
the notified vacancy. This cannot be granted for the reason that he had not
established his right with reference to any Rules or orders in that regard. That
apart, such a claim was not raised any time prior to Annexure - 12 representauon
: \
of Janwary, 2005 though the vacancy was notified as early as 27;.01.2003. He had
also apphed for the post and lost in the litigation. Henee there is no merit in the
claim for appointment in the notxﬁed vacancy. It is, accordmgly rejected.
However, it is for the respondents to consider the applicant’s other claim i.e., for
altemate appomtment and arrears of pay made 1 in Annexure - 12 representatxon,

if the same has already been received. Order will also be passed within a period

of three months from the date of receipt of this order.

10. Now coming to the apphcahon Nos. 23/2005 and 27/ 2005 the applicant

in O.A. No. 23/2005 heavily relies on the order in O.A. No. 287/200 3 which is in
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his favour, whereas the applicant inO.A No. 27/2005 contends that he wasnota -
party to’the said O.A. Qnd therefore the said ofder does not bind him. It is an
admitted pbsiﬁon that he secured highest marks 59.76% in the HSLC
examination and ﬂter;fore, the Tﬂbun;l'ixl the éarlier proceedings was not

justified in holding that the applicant in O.A. No. 23/2005 has secured highest

- marks whén',he had §ecuréd only 56.50% marks. The counsel for the applicant in

O.A. No. 23/ i005 highlig,iit‘ed that in view of the decision in O.A. No. 287/2003
which has become hml tl;e respondents are bound by the . same and
consequeﬁﬂy «éancellaﬁoﬁ of tixe entire selection process and the appdintmant
order m his :‘favo'ur was illegal. Counsel _;also highlighted ‘that the applicant in
O.A. No. 27/2005 apart from other dgfects, did not satisfy the residential
requirement under the notification. On the other hand the contention of the
counsel for the ap;)]ica#_t in O.A. No. 27/2005 is that when the authorities have
clearly found, as noted m th‘e.proceedm$s dated 07.12.2004, that the applicant
had secured the highe& rr}ax"k in the HSLC Examination épart from fulfilling the
conditions including 'propéfty/ income coﬁdiﬁon and had also produced a land
holding certificate issued by the appropriate authority'the- insistence of land
document and the reiecﬁon of the candi;!ature of the applicant was riot proper

they were not justified in'‘canceling the entire selection instead of selecting and-

~ appointing the applicant for the post. From the written statement filed on behalf

of respondents No. 1 to 4 if1 O.A. No. 27/2005 the situation becomes clear. It is
stated in fmragra?h 2 — statement of facts in the written statement thus :

*This case is regarding appointment for the post of
'GDSBPM of newly opened Chirakuti-I EDBO in a/c
with Bilasipara SO. An advertisement for filling up

' the said post was made vide the office letter No. |
B3/258/Chirakuti-l ~ dated 20.06.2003  through
“employment Exchange, and opened notification for
submission of application to reach the office on or
before 21.07.2003. In response, total 15(fifteen)
applications were Teceived within the specified date.
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All the candidates were asked to attend before the

selection committze held on 18.09.2003 a{ the chamber
of the Spud. Of Post Offices, Goalpara: Div. Dhubri.
Qui. of 15, 14 candidates were appeared before
- selection committee held on 18.9.03. Al the
applications were opened in presence of all the
candidates and on scrutiny it was found thatnone of

o othe candidates submitted register land|deed to their

own name. As such 4 (four) candidates among them
getting highest marks in HSLC Examination came to
selection zone and those 4(four) candidates to submit
land documents exclusively in their own name for
final selection. Out of 4 candidates 2 candidates
submitted registered land deed in their own name.
The application Sri Jalan Ali submitted a land holding
certificate in his own name but failed to submit
registered land deed. So the hame of Sri Jalan Ali was
not figured in the selection list due to non-submission
of registered land deed. Sri Elias Rahman fulfilled all
the conditions and he was selected for the said post
on 10.12.03 though his marks in the HSLC
Examination was less than Sri Jahan Ali.

11.  In the notiﬁcat‘ion inviting applications for the notified Post eligibility
condition No. V - Income and property clause (a) clearlj7 providesi‘ that candidate
should have an independexvs:t source of income for .his hveﬁhood, income
ceﬂ&ate in own name issued by thg competent authority suhouAl'd' be furnished.
It is also providedlthat preference will be given to those candidaftes who derive
income from the landed .property immovable pro_perfy in their own n.arhe. A
copy of the record of rights of property issued in respect of j)roperty in the name
of candidate only should be enclosed. It is further stated that such documents
will be considered only if they aré submitted before the last date ,ﬁxed for receipt
ot th'e “application. Condition No. 7 specified the documents to be enclosed
alongwith the application. Item No. IV is record of rights of property (if property
is in the name of candidate only); ‘:

12, In the application No. 27/2005 in para 4.6 it is stat]ed that the 4th
respondent issued a letter dated 20.10;2-003 directing thé app]icm}\t and another to

|
produce land document exclusively in their names and para 4.7 it is stated that

v




the applicant submitted a land holding certificate dated 04.11.2003 (Annexure -
8).
13.  Thus from the written statement of respondents 2 to 4 extracted above it is

clear that none of the apphcants submitted register land deed to their own name.
o

The apphcant has been produced the land holding certificate in his own name \

only after a direction issued by the 4th respondent. These are contrary to the:
terms and conditions contained in clause V(b) of the advertisement. Thus, the
applicant in O.A. No. 27/2005 is not correct in staﬁng. that he satisfied all the

conditions specified in the notification.

14.  Admittedly none.of the candidates have produced register land deed,

which was a requirement. In vie;nr of clause V(b) énd 7 the respondents were
not justiﬁed'ijn affording opportunity to any of the applicénts for producing the
document subse.quex;ﬂy.. 'I'hough the selection and appointment of the applicant
in O.A. No. 23/205 was upheld in O.A. No. 287/2003 the same was on the
premise that he had secr:.ured,hi.ghest mark in the HSLC examination, which is
incorrect. The applicant in O.A. No. 27/2005 secured the highest mark. Further

he v_(ras not a party in O.A. No. 287/2003. As such, the decision in the said case

will not bind him. 'Notwiﬂ\standing the illegality if the selection and '

appoin{ment'of the qpplicant in O.A. No. 23/ 2005 is upheld it will amount to

ignoring the clmm of a more meritorious Candidate. In these circumstances, the

ancellahon proceedmgs dated 07.12. 2004 and 27.12.2004 of Respondents No. 3

and 4 respectively are upheld.

15. Having regard to the facts that the respondents have advertised the
vacancy again by notiﬁcaﬁon dated 05.01.2005, all the applicants are getting one
more opportunity to apply for the post f-u]hllmg all the conditions in the said

notification, It is seen that the selection meeting was scheduled to be held on

~

JE
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10.03.2005 as per letter dated 16.02.2005, and same was cancelled du’e to some
unavoidable reasons as per proceedings dated 28.02.2005 (Annexure - 3 to the
written statement of Respoftdents 1 to 4 in O.A. No. 27/2005). Though Ms. U.
Das, learned AddL C.G.S.C. for the respondents has submitted that n!otiﬁcation

, | dated 05.01.2005 itself has been cancelled by the said letter it doé; not follow
frorp the Annexure - 3. It is only the meeﬁng scheduled to 10.03.2005 that is

cancelled. The respondents 1 to 4 in O.A. No. 27/2005 are directed to conduct

the selection to the notified post strictly in accordance with the terms and

conditions of the notification dated 05.01.2005 expeditiously. |

In the result O.A. Nos. 23/2005 and 27/2005 are dismissed with above

g

observation. O.A. No. 32/2005 is disposed of in terms of para 9 of this order.
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Eepifal Ao . Before the Central Administrative Tribunal:::
3, IpH200 Guwahat%e Bench,

o

-

""T“"I wgva

igench . QOeA. Noo 2F /o5

3. _»ﬁ:::,,:..,e-'"""‘
Jahan Ali coe Applicant
| -Versus=- |
. . o '

The Union of India ... - Respondent.

e
;o

Synopsis :-
1. An original Application being numbered as O "
No.311/04 was filed by the applicant against non= |
selection of the Applicant in the post of Branch Post- ‘ vﬂ/i
Master at Chirakuti Branch post office though the \

applicant was most meritorious among the 15 candidates

who applied and appeared into the interview on 18.9.,03 ;

as per notificétion dated 20,6.03. On 2,12,04, this

Hon'ble Tribunal issued notice ﬁp the respondents #£n

0.A.N0.311/04 and made the notice returnable.by.s.l.OS.

But on 27.12,04 Supdt, of Post Offices,Goalpara Divne, o~
- Dhubri, issued Annexure No,.'%. .. whereby the entire ,

selection process has been cancelled.

Being highly aggrieved by this arbitrary
cancellation of said selection process, the applicant
filed this fresh application as per order of this

Hon'ble Tribunal passed in 0.A.No.311/04 on 19~1-05,

COthoo.ooz
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2. ‘Total grounds of Challenge are 4(four) in
number Viz(i) Impugned acsion.'111ega1.arbitrary;
malafide and without jurisdiction. (ii) Applicant was
fittest in all respect among all the candidates,
(iii) Govt.Respondents violated Rules, Guidelines,

notifications eﬁc. and (iv) For any other views, the

impugned Selection is bad.

3, List of Dates t-

(a) 27-1=-03 ¢ Notification dtd. 27-1-03 inviting
applications for f£iling the post of Branch Post Master

at Chirakuti Branch Office.

Annexure No,1 Page No, I7-14

(b) 19-6-03 : Letter dtd, 19-6=03 whereby the

Notification dtd., 27-1-03 was cancelled,

Annexure No,2 Page No., 29 .

AN

(c) 20-6-03 3 Fresh notification whereby fresh

applications were invited to £ill up the same post.
Annexure No.3 Page No.. 202"

(d) 27-8-03 : Interview &k call letter was issued to

the applicant.
a5

.

Annexure No.4 Page NO...

(e) 20-10-03 Respondent No.4 issued a letter asking
the applicant and one Rafiqul Islam to produce land
documents, .

: 28
Annexure NoO,7 Page NOeseesose

ontdeeeee3
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(£) 4«11=~03 Land holding certificate issued by

Circle Officer,Dhubrie oo

Annexure No.9 Page No..%?..

(g) 7=9-03 : Guidelines issued by the Respondents
for selection and appointment of persons in the pos£

of Branch Post Master.

Annexure No,10 Page No..%f?ﬁ

(h) 23=9-04 3 " Judgement passed by this Hon'ble Tribunal,
" in 0,A.N0,287/03. |
Annexure No.13 Page LRI
(i) 7-12-04 := Asstt.Director (INV), 0/0 the Chief
Post Master General, Assam circle, issued a letter to
' the Supdt. of Post Mx Offices, Dhubri, directing him to
l cancell the entire selection process and start afreshe

 Annexure No.ll Page Nos.22u s

(§) 27-12-04 :- A letter issued by Supdt.of Post Offices,
Goalpara Division under No,B3/358/Chirakuti whereby the
¢/,ent1re process of selection and appointment of BPM

Chirakuti has been cancelled.

Annexure No, 12 Page No.:?%..

‘ . Filed by
Date : 2€-1705 M

(Mr.M.Rahman)
Advocate
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h

Jhe @,gp&@&f
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DHUBRI

BEFORE THE CENTRAL 2OMINISTRATIVE TRIBUNA::::

- GUWAHATI:: :BENC,

OQA.NO; 2".2]—- /05

BETWEEN

Johan Ali _

S/o Late Aburuddin Ske

R/O Ward No.4,Gauripur Town,

P.O. & P,S. Gauripur,

District=Dhubri (Assam).

1.

2.

3.

4.

Se

oo Applicante.
-Versus-

The Union of India, represented

by the Secretary to the Govt.of India
Department of Communication, New Delhi.
The Director of Postal Services,

New Delhi,

The VChief Post Master General, Assam Circle,

Meghdoot Bhaban,Guwahatie

The sSupdt. of Post Offices, Goalpara
Division,Dhubri,Dist .Dhubri (Assam).
Elias Rahman son of Ibrahim Khalil,

Village & P.O. Chirakuti, P.S.Chapor,

District=Dhubri (Assam).

Respondents.

ContQeseee?
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DETAILS OF APPLICATION :

1, The instant appliéation_ié directed against
the illegal action of the Respondents authority in
Pursuance to the “Interview/Selection 'Dt, 18,9.,2003
for the post of GDS/EDDA/EDMC i.e. Peon at Chirakutd
Branch of Post Office under Bilasipara Sub-division
in Dhubri District (Assam) and also against an illegal

action of the Respondents authority by violating the

©  Notification Dt. 204662003, The ‘application is also

directed against the arbitrary, malafide and bias, dis-
criminatory and high handed exercise of powers of the
Respondents authority in selection and appointment of
BPN/Peon of Cﬂirakuti Branch Post Office and subsequent
cancellation of entire process of selection and appointe~

ment,.

2, JURISDICTION CF THE TRIBUNAL :

~The applicant declare that the subject matter .
of the applicationi is within the jurisdiction of this

Hon'ble Tribunale.

3. LIMITATION :

The applicant further declares that the applica=

tion is filed within the limitation period prescribed

Gontd.....3
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. under. Section 21 of the Adm;nistrative Tribunal Act, 1985,
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4._FACTS OF THE CASE :

/4.1. That the applicazion is a citizen of India
and a permanent resident of Gouripur,Ward NOooIV,
PeO. & P.S.Gauripur in the District of Dhubri and as
such he ls entitled to get all rights and sorts of
privileges, benefit and protections guaranteed by the

Constitution of India and other Laws of the land.

4.2, That‘on 27.1.2003'a Notification was issued
by the Superintendent of Post Office, Goalpara Division
for filling-up, the post of Branch Post Master at
Cherakuti Branch office.Accordingly the applicant
applied for the said post, but surprisingly oh 19,6,2003, ~
the earlier Notification was cancelled due tO some

unavoidable reasons.

Photo copies of Notification Dt. 274103 and
Letter dt. 19.6,03 are annexed hereto as

annexure No.,l1 and 2 respectivelye.

4.3. That on 206,03 another Notification was

issued by the same Superintendent of Post of fice,
Divn .

GoalparaAafaaeb. Dhubri for filling up the same post.

Accordingly the applicant alongwith other 14 candidates

/ applied for the said post.The applicant being duly

qualif ied for the said post submitted all the required

document with the application.

mntdoooooo4
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A copy of Notif%eation dated 206,03 is

" Annexure NO+3.

4.4, That on 27.8,03, the Respondent No,4 issued a
Interview Call Letter Under No,B3/358/Chirakuti whereby
the appl icani'en was invi{:ec! to attend the Selection
Committee meeting for Selection of the said Post on

18,9,03.

A copy of Interview Call Letter dated 27,8.03

is Annexure No.4.

4.5, That on 18,9.03 the applicant alongwith other
14 candidates ;ppeared in the Selection meeting and did
well in the Interview. As per Guidelines for the Selec-
tion of the said post, the petitioner‘become the most
sultable candidate with best merit.The applicant
secured 62% of Marks in his H, SeLeC,examination and

he was highest marks holder in H,Se.L.C,Examination
among all candidates, Moreover the applicant was aiso
the only Science Graduate among the candidates,

AS bl
A copy ofAMark sheet is Annexure NOsSe -

A copyof B.Sc.pass certificate issued by the

Principal ,B.N.College ,Dhubri is Annexure NO,6.

Gontd......5
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4,64 That the said Selection Cbmﬁittee,after perus=
sing the documents of the.;andidates did not select

any person for the said post.Though they were suppossed
to publish the select list, then and there as per the
Guidelines for the Seleétion of the said post. Instead of
publishing the said Select List; the Respondent Noe.4
issued a Letter under No.ga B3/358/Chirakuti Dt. 20.10,03
whereby the applicant alongwith another candidate Rafiqul
Islam were directed to produce land document exc1u31ve1§
in their names within 15 days from the receipt of the

said letter.,

A

A copy of letter Dt. 20,10,03 is Annexure No,7.

4,7 - That the applicant received the Letier bt.
20,10.03 on 111,03 and on 11.11,03, the applicant
submitted a Land holding Certificate under Dhubri
Circle NO.DBC(3)03/2003/102 dt, 4.11,03 as per letter
Dt. 20,10,03.

A copy of applicaticn Dt. 11,11,03 is

Anhexure NO.8.

A translated copy of land holding certificate

Dt. 4.,11.03 is Annexure No.9,

contdeesseb
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4.8, That, inspite of having requisite qualification

and best merit among the cgpdidates the applicant ought
to have been selected for the said post by the Selec-

tion Committee as there was no oral Interview held.

4.9.  That the Selection Committee in total violation
of appointment noﬁms,'Guidelines and proQisions of Law
whimsically and arbitrarily selected Respondent No.S on
10.12,03 and issued appointment letter in his name and
asked him to join in the said post though there was

public complaint against him regarding his character.

4,10, That on being highly aggrieved by the arbitrary
and am malafide actions of the official respondents the
petitioner filed an original Application being 0O.A.No,
311/04 before the Central Adninistrative Tribunal,

Guwahati Bench praying for that the selection and

‘appointment of respondent No.5 may be quashed and set

aside and the applicant may be selected and appointed
in the post of BPM at Chirakuti Branch Post Office

@s he is the Meritorious among all the candidates.

4,11, That on 2«12«04, this Hon'ble Tribunal issued

notices to the respondents in 0,A.No.311/04 and made

returnable on 5-1-05, .

~

4,11.,A, That on 23-12-2004 when the applicant went
to the office of the respondent No.4, the head Clerk

inform the applicant that the authority is going to

OntGseeee?
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~cancell the entire process of selection as there was2

large scale irregularities in the selection for the
o

said post, Hence the appellant filed Misc.Case No.40/05 in

O,A.N0.311/04 challenging the intended cancellation

of entire selecfion process;

4,12,  That though,the matter was under active
| consideration of this Tribunal, the respondent No, 3
/ issued an letter under No,VIG/5/TS/03/03 dtd. 7.1i2.04
whereby he observeé that though the applicant secured
highest marks (5976%) in H.S.L.Ce. exanination amongst
all the candidates apart from fulfilling criteria/
conditions he was ignored and the respondent No.5 with
. lesser marks (56.50%) was selected for the post of
GDS BPM, Chirakuti, EDBPO and held that the selection
. of respondent No,5 has vitiated the guidelines contained
in Directorate‘s No,17-366/91-ED & Trge. dtd, 12=3-93
and hence directed the respondent No.4 to take inmediate
steps t$ cancell the selection made for the post of

GDS & BFM, Chirakuti, EDBO. : P
: g@u A copy of 1etter'dtd. 7.12,04. is Annexure No.l1l1l,.

4,13, That after receiving the letter dﬁd. 7.12,04
from the respondent No.3, ;he reépondent Nb.4 passed
v an order under Memo No,B3/35/Chirakuti dtd. 27.12.04.
whereby the whole process of appointment for GDS, BFM,
Chirakuti, BO made by this‘office letterx of even‘NOb

| B3/358/Chirakuti dtd. 29-1-2003 has been cancelled,

G)ntdo_oooo «8
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The respondent No.4 has also cancelled the selection of

respondent No.5 made vide Memo No.B3/358/Chirakuti dtd.
15-10-20034

A copy of order dated 27-12-04 is Annexure Noes12,

4. 13A. That the épplication states that on 19-1-05
when the O.A.No.311/04 was moved before the lmarned

copy of omders conkained in
tribunal, the learned C.G,S.Ce submitted tthAnnexure

0} 4his Pe\—'\h‘on . “

No.11l and Annexure No.l?Abefore the Tribunal and after
going thraugh the contents of letter dtd. 7-12-04 and
27=12-04 whereby the selection process was cancelled
the Tribunal passed an order dtd,. 19-1-05 in the O.A.

_ e |
whereby it was observed that as there arose fresh cause
of action after cancellation of the selection procéss
so the petitioner may file fresh petition by challenging

the cancellation orders whereby the selection. Process

ﬁas éancelled and with that observation the sald

ériginal application was closed and on the basis of
observation made in the O.A, and order dated 19-1-05
was passed in the said Misce.Case No.40/05 and Misce
case was dismissed.

A copy s} omdem did. q-1-os passed in  0-.A'No-difog i
s Annenurs No- 124

4.14.  That, the spplicant states that Respondent
No,5 has less merit then the applicant according to

the terms and conditions oOf the appointment Notifica-
tion and Guidelines for the selection for the said post.
The Selection for appointmentvdught-to have been made

purely on the basis of merit and the Selection ought

COntdeesseed



to havé been made in presence of the candidates appeéted
in the Interview on the begis of their reép_ective
documents but the Respondent No.4 with a sinister motive
did not do so, In order of merit the applicant was in
the first position and the Respondent No.5 was was in

2nd position.

A copy of Guidelines dated 7.9,2003 is

Annexure NOe 13.

4,15,  That the applicant begs to state that he has
fulfilled all the terms and conditions as laid down

in the notification and the candidate is the only

candidate who ought to have been selected and appoin=-

ted for the said post.The respondent Noe.5 had not fulfilled
ali the terms and conditions as per notification dated
20.6.03. Hence the order dated 27-12-04 vide Memo No,
B3/350/Chirakuti by the resﬁondent No.4 is illegal,
arbitrary, malafide bias and is liable to set aside

and guash in the interest of justice,

4,16, That the applicant states that the said head
clerk of Superintendent of BaXxx Post Offices,Goalpara
Division,Dhubri also informed him that the authority

is Qoing‘to re-advertise the éaid post and the office
of said Superintendent of Podt foices also recommended
the higher authority that if re-advertisement of the |
post is not possible then the said post shall be filled
up by way of transfer,

~

ontdeeess 10
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4,17, That the applicant states that the authority

to frustrate the petitioner in a motivated manner

with a malafide 1ntention.%or'vested interest and or
extreneous f?nsideration is trying to re~advertise |
the post oi\filled up the said post by way of Transfer.
If the respondent is able to materialise its motivated
plan of re-advertising the said post or fillpﬁ up the
post by way of transfer then the instant O.A. shall
become infractious and no post of Branch Post Master

at Chirakuti Branch anice Office will remain vacant

€111l the time when the instant O.A., would be finally
decided by this.T:ibunal. It is crystal clear that

the authority in a planned manner is going to deprive'
the petitioner from employment in this tuff unemployment
sccnario. under the above circumstances it is bona=-
fidely required to direct the respondent authorities‘in
general and Respondent NOe3 & 4 inparticular not to
re-advertise the said post or shall not filled up the
said post by way of transfer till final disposal of

the instant O.A. by this Hon'ble Tribunal in the interest
of justice, Tl date Jhe POSL is lau'r\& vmanh &0 balane 6} convenience is filked
fﬂ}f»vow‘ 6} The Pe\-ih‘one.n :fon -lhe purpose éf P"‘“"""a interim ordtr an shalzd Above |
4,18, That the applicant submits that if the above
stated attempted arbitrary and unfair actions of the
Respondents authorities are allowed to hold the field
then the petitioner will be prejudiéed and would be
deprived off from the Public employment which he is

entitled to get in pursuance of the advertisement dated A

26=3=03y

ontdeeeeosll
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4.19, That considering éhe facts ané circumstances
of tpe case, the operatioq.of the impugned 6rd?r

dated 27-12-04 under No.8a B3/358/chirakuti passed

by the respondent No.4 may be stayed till fihal disposal
of this Original Application by this Hon'’ble Tribunal, -
4,20, That this application is made bonafide in

the interest of justice,

5 GROUNDS

S.1. For that the Govt.respondents have acted
illegally by cancelling the selection process in
guestion while the matter was under active consideration

of the Learned tribunal as such the impugned cancella-

" tion of selection process against advertisement dated

20-6-03 is liable to be quashed and set aside and the
petitioner is entitled to be appointed as BPM of
Chirakuti B.P.O. in pursuance of the_selection process
held against advertisement dated 20-6-03 (Annexure No.3).
5S¢ 26 For that the order dated 7-12-04 passed by

the Asstt,Director (INV) (annexure No.1l) clearly

says that the petitioher obtained highest marks among
all the candidateé and the petitioner also submitted
a land holding certificate by the appropriate authority,
it was also held that insistants on land document

from the petitiéner and re jection of his candidature |

was not in order.The plain reading of observation of

mntd‘..’.lz
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the said Asstt.Director cljérly,supported the case of the
govw

‘petitioner,As such the/reepondents ought to have select

and appoint the petitioner in the said post instead of -
cancelling the proéess of selection.As such the impugned
cancellation of selection process is'arbitrary. illegal
and based on no reason and the same is liable to be |

cancelled and the applicant is entitled to be appointed -

in the said post.

Se3e For that the Govt.respondents have taken self
contradictory stand by cancelling the process of
selection. In order dated 7-12-04 (Annexure No,11l) they

observed that the petitioner got the highest marks and

‘submitted land document, but on the other hand the

Selection process was cancelled, whereby they again

acted against the legitimate claim of appointment of

" the applicant.

’

*

Se de For that in any view of the matter the entire
action of the Respondents are liable to be set aside

and quashed.
The applicant craves the leave 6f the Hon'ble
Tribunal to advance more grounds'both factual as well

as legal at the time of final hearing of the case.

6o DETAILS OF REMEDIES EXHAUSTED

The applicant declares that he has no other

mntd. [ X K N J 13.
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alternative and efficacious remedy except by way of

£iling this application.*®

7. MATTER NOT PREVIOUS FILED OR PENDING BEFORE ANY
OTHER COURT 3

| The applicant declares that, a Title Suit
being Numbered as T.S.No,581/02 was £iled before
Civil Judge,Jr.Division,Dhubri on the same subject
matter by the Applicant and the same was subsequently
withdrawn on 14.10.04 and presently‘there,is no other
application, Writ petition or Suit in respect of the
subject matter is filed before any other Courte.
Anthority or any other bench of the Hon'ble Tribunal and :
no such application.wrzt petition or Suit is pending
before any of them. It is pertinent to mention here
that on the case subject matter involved in this
application, another aggrieved'person namely Abdur
Rahim filed an original application in this Hon'ble
Tribunal being Numbered as O.A.No,287/03 which was
dismissed by Judgement and order dated 23.9.04 by this
Tribunale. In the said Judgement it was held that
there was more meritorious person than the applicant
in aforesaid case.The present applicant is the most
meritorious person among the candidates and he is

entitled to be selected,

A copy of Judgement dated 23-9-04 is

Annexure No.l}.

Contd. oo oo 14



8, Relieves Sought For :- -
o

Under the facts and circumstances stated above,
the applicant prays that this application be admitted.'
records be called.for and notices be issued to‘the
Respondents to show cause as to why the reliefs sought
for in this application should not be granted and upon
hearing the parties and on perusal of records, be pleased

to grant the following reliefs :

8, 1. To set aside and quash the order dated 7.12,04
issued by respondent No,3 (Ahnexure No.,1l1) and order

dated 27-12-04 issued by respondent No.4 (Annexure No.12),

8. 2. To direct the respondent No.3 and 4 to select
and appoint the applicant in the post of BPM Chirakuti
BPO under Bilasipara S.0, in the district of Dhubri in

pursuance to notification dated 20-6-03,

8.3, - Any other reliefs/reliefs to which the applicant

is entitled to,

9, INTERIM ORDER PRAYED FOR :

The applicant prays that till disposal of this
original application, the operation of orders dated
7-12=-04 (Annexure No,11) and dated 27-12-04 (Annexure

No.12) may be stayed and further it is prayed that

ContdesseelS



till disposal of this Original Aﬁplication. the
GoYt.Respondents in genere¢) and fespondent Noo 3 and-
4 in particular may be directed not to advertise
the post or.fillyéql up the post of GDS BPM at

Chirakuti by way of transfer or alternatively it is '
prayed that status quo in respect of the aforesaid
post of GDS BPM at Chirakuti_may be maintained till

disposal of this original application.

N\

10, " That this application is filed through

Advocate ,Guwahati, | -

11, PARTICULARS

(13

/

I, I.P.0, No, 206 11938

I, Date : 02@"7'”08’_

III, Payable at Guwahati.

12, LIST OF ENCLOSURES :

N

As stated in the Index.

Contdeeeeselb
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VERIFICATION N X

I, Jahan Ali son'of Late abur Uddin Sheikh,
resident of Ward No.IV of éouripﬁf“tdwn. P.O, &
P.S.Gouripur, Distriét Dhubri (Assan) do hereby
solemnly affirm and declare and verify that the
statements made in paras 1.2,3 and 4.1,4.8,4.9,
4.10,4.11,4.12 & 4.13 gre true to the best of my
knowledge and,those made in paragraphs 4.2.4.3. 4.4,
4.5, 4.6, 4,7, 4.8 and 7 .are matters of records and
the rest are my humble subﬁissions before this Hon;ble

~

Tribunal.

And I sign this Vverification on this the

/44é#?r /Lﬁbméz/QZé&fij

Deponente

day Of Sept,2004 at Guwahatis
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S ant,
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.

| _ (a) The candicate should Tave an inde pc’m{un{:
' source of iicome_for his/lier livelihood, Income:
certilicate n_candidate’s awn name Gndicaling: ‘
clemly e source ol income)  enaed \;'\' ;f'
Rotnue/conpetent suthority siould be turnished e
tie cacloied proforma. Income in the name of

uardianfthers will not make the - cindidate -

clizibie br the post. Only such candidates who
fulfills this condition and all other cligibility
) condifons, will be eligible to apply for the post.

(L)  DPiefeence will be given to those candidates who
( derive  tncome  from the  Tanded property!:
inumevable assets i their own name. A copy of the
L - peead ad ol ums G propeity issucd wrTespect ol
BT PPy m the nmrm—tr&—ea-s%hd-»(v only; should be
_ | cnehsed. Uoml pmpuly or hereditary property nol
LI IR  wandened!in the Fhanie of the undl(hlc, will -not
S © be considered. as? Cproperty in thetnamet of the,

Ch caniidaler The Luukd }nopul\/unmo.al)lc asscts

. prraased/transferred 1 the name of the candidate

doaquent o the selmiission of appication bul
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betore the 1ast date for receipt of sophications, vwill
e considered only i the wopy ol wecord trphits
as mentioned above and mcome corlilicate issuced

U) Pckuc/(,ompw.nt auﬂmmy mdicating (he
ncome from . uuuhpu)pmly ,dlC' submnlul lg) 1<,<u,ll

ST aEecd Tor |t
i T:Zrl:lT;[f“lllj)llﬁ :: ﬁi!‘l‘)g*w .lr(!\i']‘?‘b\ll" 5 ‘l'lﬁ utﬁ?ﬁid" ‘ ’?'l' " ‘} ‘]l:‘ '
| B e ] O R AR
(vi) The-candidale should'not‘ elan! clcc ed. ) cxnl)brn,qut!l.g Wi ‘il
P u‘wclmvﬂ/olhcn statytory lf)()d"“h"r'li ‘,':" }.;; IVH l'g : '|\\‘h‘||’!j\
(vi) llu. (.llldlddl(_ I\oul(l ”(fl- g(..‘dll agchnl‘o ,'nL.J, "Ql]OU\Lr 1!',“‘
msumnu./ﬂlmn(.c c.on}p. ml{‘;‘:fa Il ‘! |s-=;!ll.“-,; ml- e l. l|, .
v D ~.i.,.:,',l| t'!|n -;I_::,tift, : :
7. DOCUMENT SUIG BE_ENCL QSED:! | i ‘-iiii%:l%-i]{‘ RO 3 b :
. ‘ s.“ i". Ty IRELE
Copics o[' the Iollomng umf'ca(cs/docum s should  be
cnclosed Lo tie application, mv(mably I _any of these ciclosures listed
*below_do not accompany the' application, the application is_liable > 1o_he
_}c_gtgi‘_c)}mi:m The originals need ne hu sent. They may be produced for
venfication when called [,
1) School leaving certificale/or cuh[mdlc regarding date of bith,

AN Marks sheel OFHSLC (any higher qualifization if any).

\;(iii) Caste Centificate issued by DClcompelent authorily in the -
cnclosed  proforig. (in casec of candidates bclon;,mgs (o '
SC/ST/IOBC).

(1v) Reeord of riphts of prorerty (if property is i the name of
candidate only. If no such property exists, Uiis enclosure is not
Insisted upon). , |

KT lncome certificate in (e name  of candidale issucd by
Rcvcnuc/compc(uu authority in the enclosed proforma.

\}}’{ Two character certificates isguad by prominent persons ol (he

| locality. -
B SELECTION PROCESS:
©Seleetion will be made on : el among the dididates who
fulfill all the prescribed ch;zlblht/ condltlon, 'l he closed” €0 'cm u)nlm g
~apphications will be opened in this office Ly lhc unds JSlulcd 0'1" AT ST
~the presence of all such candlidates who iz be present, -All ﬂnc c.m(lnl Mes
miay participate in this process pers mmlly .ml(l Uu I u;)u,‘,un mw, \u!' not .
be allowed. Before opening the u)\ux/mph( lll()llw the. c.nnhdalc sTphrescht, o
wallbe exphiined .1?)()11( the (‘hml)llll\ .((m(]|(mn\/pulu(n|||| '
‘ l)ll(“ll(;ll/,".k'l(‘(,'(IHIJ-|IHH OO e

A The seieetion would e fadieed
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NOs “dtd 20012003
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| 30 0 The BPM, Chirakuti z.o, “la= Bilasipara 5.0, gor o g |
53 if . : Playing on off{ce notice board, . B
i !j 4o The SPM/xilﬂs_kipara 8¢0¢ for displaying on office
| : Notice Board, ~ —— |
N . . IR
[ - . a0 it
g 5. ‘The SLI(P), bhygry for diepdaying on Otfice notice
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1l hnciosed covers only, duly wpcmcnucd in bul l( H' 5 5 _‘AP?UCATJON:;
Hl FOR 1L POST OF A
|l
E ¥
i 2. The vacancy is ILJC}’\'(‘(I. Ior
E community. s
' (Score out wlnchr*\ eris nol dpl)llc
: 3o Incase the mlnunum numb ! ofrﬁa/ee ehigible
sow efter thejr candidal lure, (hc V'acm Y, wxll b"(@_&f’iqi;ffe&l
Pre i
‘ Ly £y sff._‘
4, The appoint ment s puxd) tun*-c*my; AT
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mn..1 s pricr nolice. The work is part tne for o penod 51’0_ 5\}\0\)‘({32}{3@
i and thc uppointment will not wenfer any. nplit oh% £ n d\ ‘_}l@;’b g:l\lm
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; »u.mnuu) allowance ofRs 12 ?o/.
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/date” ' :

HSLC/ X Jldndard pass.

k;.«\“\}9,'-1"-'7‘767!{,11((1[,(, is gww Ior hu,hcr. qualn[xcalnom 1 : /
/\@. ';' R
| N ’[
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ZES’IDENCE:*" : : : :

. Candidate be(ougmg (0. p!aces 01/1er r/m/z 1’05( Offce

“lvillage, can “also tapply. Jor: {lzc Post and suuh andldal'
- should shift ‘the . tesidence Lo 1O vxllal,c 1athes event® o[

\‘ : ~ his/her sclection.” The- sclcclcd candidale shoulc pxoducc arn

. : - proof o that. cflect . within® lhc, dal(, pxcscnbcd by'lhc‘:"'
Cundersipned, aller selection, -

\/(L'v") £CCOMMODATION:

“lo housc the Past Oﬂncu.. |

(v) INCOME AND PROPERTY: i S

(a) The  candidate 511011/(1 have.an . 'imlq)e/u/éut

source of income Jor. his/her /ne///lood lncomc

certificale in dndldalc S 0wWh hahc (mdncalm[,

clearly the “source ™ of - imcome).+ issucds? by,

‘ Retnuc/compelent dullxonl) should be fuunshcd n

o the enclosed proform'x Income’ in* the “namc™ of,-;.,'f

euardian/olhers will “not. make  the - candldalc o

o .- cligible-for the post. On/y such candidares. whoi

Sulfills this- condition and all - other: e(w:(u{uy
cond:(:om, will'be eligible to apply for the post,

C () Prelerence will be given to those candidales who !

s derive income  from  the - Janded - plopuly/'

\mnno\'ablc asscls nm|1"7\ copy ol (he «

'-;\'.'.-: .

record ol gli[S_DJ_;lLapWPW Of

property wn the name of candidate only, should-be: ik

cnclosed. Joint property or hucdllmy properly- nol LK
v

transferred in the name, of:the’ candldulc will, nok"

‘ o Lbe considered as. properly inthes. n.mm ol Ahe!

i © . candidate. The Iandcd plopul)/unmov.xMc lele,

pmlesut/\mnsiuu.d in the name of the' Ldl\(llddl(.’

Jub,uluunl o llm subnmxlun oI .1pphmllon bu
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~belore the last ddlt for lLLClpl of applmalmns \\'IH
-"bcwwmcu onlyT The copy ol tecord” oﬁu,hts‘- .

as mnhoncd above and income’ Luhhwlc issucd

ke o eyt e aepeemiee e b

3 Rwum(/wmpclunl aull)uxx()f lll(]lbdllnb llu,'

(Vl)

..panchayal/olhcr slalulor)' 'bodxcs X
(vn) The candidate should not be; mx ag,cnl of LlC ox
msuxancc/tumncc compamcs e :

7. DOCUMENIS YO BL l NC OSLD

CODILS of thc follownv ccmhu(as/documcm»-.should bc,;.
(.m,loscd to the- applmauon m\drmb\) Q6 any of these anlosmcs listed:
- do’ not ’IC(.OHID(]H‘/ the nu)llcallon thes dl)DhC’]\lOl] st liable ™o’ bu
rcy‘_ctcd outright.! The orng_ma\s need not. bc scnt I'hcy may e ))lO(‘ULCd {or:
vcn[ncall 1 when called for™ =00 3 VS L
, \X chool luvm[, ucmhmlc/or cullhwlc l(,bdrdm[) il
1Y Marks shicet of LISLC. (any lm'er qualllxwlxon 1Fdny) R
A'(iii‘)_. Casle Certificate” issucd +by;, DC/compcle aulhonly. m lhc,
7” 2 enclosed pxofornm (m ’cnsc‘._of candndulcs bclonung,n..to
.. SCISTIOBC): . RS ‘
/@‘ Record of nths of propul)'(lf pxoput) Jsintheln:
« candidate only' lf no such propcn) L\lslS Lln; cmlosmc 15 nol
'-msxslcd upon) N : ¥ e

'Rcvcnuc/nompclcnt au honl)' inthe cnc.loscd plofoxma

1) “Two.character cunﬁunlcs xssucd bv prommull pcrsons of lhc
' localx(y' : SR P

\SEWCTTO'H Will G “]\\d(. Oll NCt W Q“I' (ll(, Lt”\dldllb; \\:ho = ';’
‘U”'“ J“ the DNSCHde cllubllll) condlllons The closcd covers. LOllldll\lllL’

m..J |m.uupalc it llnc prouss pcusom\\l\ dl)d their: xcpmsunnh\'us w‘;ll +NQ
Leailowed. Belore opening the cov cm/app\m.\l\ons \lu, C mdlglu\u, pu.suﬂ
will, “be  explained  about -+ .the ‘Llluln\m
u.\m(h(iun/::&.lulum PLocess onee uL:';m\
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).llu.J(tlu.n and_therc yund _llng;lg_l__lu ol suchl_lQI) \\ould be. lssmd 1o, lllc
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appointuicnl - papers ¢le: would e compluca The? scl(.cllon/appomlmcn

veould be provisional till complcnon ofpollcc yerificalion and dlso’ suchcl lo
m‘ﬁo-xs as IllCll(lO[lCd u pfovmonal appounmcnl lulcx/oxdu’.‘ o

9. [f any m(ornmllon furmshcd m;llns apphcallon by the: candndalu

s Tound (o be false at a later. date, the scluclnon/appoxnlmuu IS llablc, 10 bc?
tcemnated gp‘m (romn crumual pxosccunon R -

Encls: 1, ”(oforma ufupplncuon Rt I D
' 2 Proforma of-caste certificatce, (\\hch\ cr appllwblc)
5. Proforma of incomie certificate,
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Copv Lo Rcud ADY. .o GO&lparanvmicn ;
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Annexure NO,.8

< The Superintendent of Post Office,
Goalpara Division,Dhubri.

Dtd. Ward No.IY,Gauripur the 1llth Nov/03.

Sub 3~ Submission of Land documents in my name,

Respected Sir,

Ref := No,B3/358/Chirakuti Dt. 20;10.03.

I have come to know through your letter No.B3/

358/Chirakuti Dt.20/10/03 that you have wanted land

documents f£rom me in my own name.Sir, you have iséued»the

Letter which is inside the envelope or 20/10/03 but

sir, the Letter No.B3/358/Chirakuti Dt.29/10/03 on the

top of the envelope. and P/No.841 Dt.31/10/03 at Head

Office Dhubri.sSo, sir I could not understand that why the

date is veriable,

That may be sir, I have got the letter on 01/11/03

and now I am sending my land doéuments under Dhubri Circle

No.D.B. 00(8)03/2003/162 Dte4.11.03 at Gouripur town, Ward

No.IV under Medi Patta Old-112, New 132 in Dag No,.424/165

2 K 8¥2 Ls, and the same patta 0l1d-1263, New 424 N.Dag

1 K 8 Ls. Therefore the total land in my own name is

3 K 16¥2 Ls. I ﬁave-enclosed the Trace Map and the Land

documents Cert;ficate herewith this lettex,

Yours faithfully,
Ma.Jahan ali,

~ S/o Aburuddin Sk.

Gouripur ,W/No,IV,P,0,Gouripur,

Dist.Dhubri (Assam)
783331.
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Annexure No,9
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(Translated from Assamese)

| Govt.of Assam_
Office of the Asstt.Settlement Officer,
Dhubri Circle : Dhubri.

No.DBC, (8)03/2003/102 Dt. 4.11,03.

Land holding Certificate

This is to .certify that a plot of land measuring
2K 8Y2 Lechas covered by Patta No.,112(ol1d) 132(new) and
Dag No.424/165 and another plot of land measuring 1K ﬁ
8 Lecha covered by same Patta Mm and Dag No.1263(old).
423(new) total 3 K 16¥2 Lechas of land of Ward No.IV of
Gouripur town is currently is in record.in the name of

Md.Johan Ali S/o Late Abur Uddin,

sd/~ -Illegible
4,11,03 .
Asstt, Settlement Officer,
Dhubri Ckecle,Dhubri.
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8 SELLCTION PROCESS! ! - .
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Sclection will be made on

merit among e candidalcs who
prescribel cligibility conditions. The closed covers cont
- applications will be opened in this 6ffice by the unc@rs{gnqd on
© the presence of al] such candidates who may. be present.; A Ethe candid
. Iay parlicipate in 1his_proccs.§"p_crson'ally'and th
- be allowed. Belore opening the covers/applicati
“will be explained about the

‘eligibility condi
. sclection process once again

il all the

aining

n
;‘.r.‘:;
Cir represc Hatives will o
ons, ,l»hea.cz;n qidalcs present,
Lions/prefercln'lile condition/
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i - presence of candidates and (e hame of sclected candidage | ould be notified
3E i then and there and the lelter of selection would be issued lio ()¢ sciczled
%% + candidale, Thereafier, the oflier pre-appointment formalitics syl as
By - veriflication  of documents,, medical, examination, collettion of jire-
g%‘ appointment papers cfc, would be completed: The _sclééliép/appoinlmcm
§§ would be provisional (il completion of police verfication and also subject 1o
§” the conditions as menticned in provjsional appointment lcuer'/drclcr.

i | C |
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[rom criminal prosccution,
Lndlo: |
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We have hcard ME MoAe sheikh,
1earnad counsel fer the applicantaws
: alao ML «A«Deb Rmy. 1earned cuunsgl

n‘.‘,

“iimn earlier’ been Challenged in

Ly r‘(m‘a

287/2 003 anéi th_

deéartment that: the said acleCtion
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llat@an ef the selection.the petitien
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P CENTRAL ADMINISTRATTVE TRIBUMAL, GU.JA ‘AT BENUH.
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- Original Application Nc.287 of 2003.
Date}Qf'Order ¢ This, the 23rd Day of Suptember, 2004,
THE HCN BLE SHRI JUSTICE R. K. BATTA, VICE CHAIRMAM .

‘ 'H"!E HON BLE SHRI K. V. Pl(N{LADAN. ADRINISTRATIVE MEMAER .

+* 8/o :Samad Ali -
Villt Chiracuti, p.o Chiracuti
P.SsiChapor, Dist: Dhubri :
Assa‘:t . l‘ ‘ o e * o Applicant.
By ;dvocateg Mr.H R.A.Choudhury. Mr«M.Udandel &
‘M _Z.Hussain.

é
Z

- .Wrsus -

o
..'l-r?!. A
SENG

1. The Union of India

. Represented by the SQuretaLy
-t to the Government of India
' - Department of Communxcation
New Delhi.

ra

. "2. The Director of postal Services
New Delhi.

3;3The pPost Master General, Assam
.'Heghdoot»ahawan. Guwahati.

5 4. The Super intendent ‘of post cffices
Goalpara Division, Dhubrl
Dists Dhubri, Assam. -

e
!
i
)
b
"

Sa Elias Rahman

o

s 8 ﬁ‘.~_ Son of Ebrahim Khalil
B L ‘v111. & P.O3.Chir-cuti’
”;h‘ A I 'BeSt Chappo S
X ‘Dists Dhubri ' oo Co
4& . -apSam- ' e« « + . . Respondents.
;{! et Co ' '
ﬁ} : Mr.A.Deb Roy. Sr.C.u S.C. X
4 o
I ]/ :
L QRDER (ORAL)
M3 S UL - . ’
v:~
: BATTA. J (V.C.) 1
l{'
.»l,:

35t ¢f Branch pamt

R Y

:”" T The applicant applied for the

’ .-"l.

' Mastervat Chirakata’ Branch post, Office pvr°uant to notifi-

Ik
! cation dated 20.6.2003, Intervlew was held on 18.9.2003,
‘ i According to the. appliCant. letters’ dated 19.9.2003 and

i_% ; ‘ 1 20:;0;2003 were - 1ssued to four candidatcr contrary to the
‘.}.notification. The appllcant says that he did well in the

J\-

\a;éb lntervieW, but the Selﬁction 1i8t was nou notified.
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_to the appliCant, he is fully qualifiod for the

: and the letters written on. 19.9.2073 and 20.10.

2003 to4fe3pondent no.5 to submit land document are contrary

to the gelection process contemplated in the
According to him,

»,.,

respondent no.5 had not fulfilled all the

. terms a2g conditions cf the said notification and as such

his appointment, if any, is require

9int d to be quarhed and furthe:

directiogs ‘are sought to select the
o
to the 8aid post.

: T ,a\a 54 .

2, ﬂf:f;Respondents have filed reply stating that when the

applicant and appoint him

Which. selection of . the candidates could ot be done on
——t

\1‘ H — T ———

‘that dayx However, four candldate° haviny higher marks in
\'_“"“'"""r"! 27

g

H.S.L.C.%gxamination were asked tc suhmit land documents

Fxclusiv 1y,1n their own namea ior final. selection. out of
:_J_»; f “'*" ! ,: e
';.»the Sai our, Candidate s, two candidates including respon-
ﬁ

= dent no.i'submitted re 1stere deed in their own

. nameaand[between the said two Caudidates respondent no¢8

,.,_mh vxng higher marks was appointed to the sai: pust vide

learned counsel for

i'ant as well as Mr. A. Deb Roy. learned Sre.C.G.S.C.

R3]

—f£0r Ch '::i ] =;;>c>r1<ie9111:és .
] !.;'; i ""»3 b ; .
Qbhzvrx, L ﬁmearned counsel for the ~applicant lws argued that

the selection process mcntioned in the notifivation dated

t

20.65 200% contemplates that the eLGCtlon Las to be finalie

pate on wnich the appllcations are scruLinlsed

; Q‘/.d 1.3. 18.3.2003,and9gheﬁ§h none of the canqiqatcs had filed

i
{
i

land documents. no further time could be given and the selec-

tion_prqqess could not be deferred for the purposerof produc-
: ST :
o .:ﬁ; . GL’-J N
A

TE ' : o ‘ contd./3
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in view Of the saig notificationo In

t of his Contention, learney counsel fep e applicant hag

ed upon Judgment of the apex Court ip Maharashtra State

anSporEJCQ;poration and Ors. wys- Ra jendra shimrao Mandve ¢

ors. repgrted In AIR 2002 3C 224 and has particularly placed
-
S, ‘ Mr-A_Deb ROy, learneq Sr.c.c.s.c. apptaring for the

l‘" [

Iy
' -

| r98pondeqts. has stateq that since no candidates had produced
f

reliancetgt Paragraph 5 of the Said Judgment,

! land doc%gents in their name on 18.,.2003 as suzh, four candi-

dates: having higher Marks were gi"en opportunity to produce 1and
e
documeno%é ﬁ? is further contended that the epnlicant had Secured
only 32.3% marks in H.s.L.c. examination where as respondentc no.5
—t

had secured SGA marks and 48 respondent no.s hsq better marks, o
P r—

was selected. In further reply learned counsel for the applicant

+ "

e ' has stated that the applicant had infact, submitteq all required

e B T T T Py o .
R met e - B " - S W .
’ N e . gy .
Y . Y N . b -

1 documents 1nc1uding land holding certificate,

6. y A.close Scrutiny of notification dated 20, 6 2003, ang

especialiy paragraph 8 of Which deals with selection process,

ERT IR W SO
AR

e oo~
bl

T G 3

shows tﬁg& the selection will be made among the candj- °
dates, : who £ulfily all the prescribed eligibility conditions. 1t

is, no doubt. true that the notlfication Speaka ot the selection

5 r el e g

on the date on which the applicatlona"are Scrutinised. However,

it is pertinent to note that selecpion 18 required to be made on

o m e o

/mer;t and in our view, merit cannot be Bacrificed at the altar
ﬁ\

of procedural aSpects. The Selection Cammittee foungd that res- -

Powey g

. examination. whereas the applicant had Secured only
e aein, —

Ei:iksa In view of the Huge isparity)between marks: of -
feandidates. the Selection Committee thought it £1t
Iy ,‘ffo gi?#*an ‘opportunity to the candidates who had higher marks

<J&o produce land documents on subsequent date. This was done so
“E it na 2t~
e that 3 meritorious candidate gets and the procedural re-
land

Contd 0/4
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E‘~f ReSpondent no.5 produced land documenis subsaguently and he

was appointed against the said post. In the c1rdum9tancee.

\

we are of the opinion that selection of the rﬁSpOndent no.5,
+ff

,Ji —
fau lte%w.’.th ©

who wasihaving more mdrks than the appliCanL, cannot be
Qe e e

7. . 5£ﬁb are supported in respect of the vicw taken by
H - i
:us by Full Bench judgments c£ Tribunal namelys:- H.
{
. LakSh?@ﬁa and others -vs=- The Superintendent of post offices,
‘ 5 H

Balla :

‘and others reported in 2003 (1) ATS “77 and Rana

Ram -vg- Union of India and others reported in ?uo4 (1) ATT 1.

———

In Ran%enam ~-vs= Union of 1ndia and others {3upra) 51m11ar

,issue came up for conqlderation vefcre thie 1l Bench, u
v ".“!*

’.wherei;& j.t was held that a canJidate apprly ing for the post

_of Enagm need not submit the proof of ineane/prooerty alongwits

B

_agpllcqpion. nor the said proot is requirem at the time of

'E;nterview and the selection/appOAntment has to be made on ]

oo "
. = .
the baais of‘mg;ks‘bbtalnéﬁ in 1he matriculat fon’examination xaminaQIZRx g
»‘*""‘ . W—qs ) I
: aThereaﬁfer, the candidate uelec ed can be ﬂ'ven reasonable :

’ t.,:Lme toﬁlsubmit proof of income/p.cOperty as pnr rules/mstmm

B

' Reliance placed by ‘the learned counsel for the
th on the judmnent of the Apex Court doeg nokt, in

?%manner. help the appl;cant's case since chcrvatlons
{"r\

i
e ‘
A® 3' glEhéarei khave been made. ‘in the cuntext. In that case, pocS

A \
‘o§}Df1 rs in Maharashtra State Road Trana-\rt corporation

T 1t

: were\aqyertised in 1995. Selectlon prOCeue Ihad started and

) fdrivingﬁteSt was held. ﬂowever, when the selection
}%lngees%QWas in progress. a c1rcu1ar dated 24.6.1996 was

f;%eguedgby the Corporation fixing criteria for selection.

Q'his eﬁbiously could no;,be,done and the same could not be

"o S .Z‘

applied to the ongoing selection and in this context the

Apex court has made the observetions in para:zraph 5 of

-
!
1
-

O S U e e ame 6 A SRt e sl e
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theijudgment.

\

S-jg We may also point out at this stage that the

app%icant, in order to creat prejudice against responden
) made‘yunfounded allega*ions in Paragraph 4.5 of the

L‘ap%%;c§tlon!stating tnat reSpondent no.5 i1s a man of bad
chag;qter and he was involved in many notorious activitjes

1
lik%.immoral living. This statement h

as been verified by

the%applicant as true to his knowledye as can be se freom

the:Vérification.
i

The applicant. hqwr«mz
fh?‘. anyg@aterials whatsoever on record tg

did not pluce

ji - substantiate his

éth o ?,éi unfgunded allegatinns and this. in Cur view, has been done
%ﬁji !  :? 1; by sée appllcant deliberatelr only to creat prejudice

%5%; ! . a; agaEFSt respondent no.5 so ar to defe:t his selecticn,

%f{ | whic? was otherw1se done on merit.

%gij 5 | »v“§{ In view of. the above, we do not £find any merit
;ii% | in this applicatlon and the applicati\n 1s hereby dismissed
20 |
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI %
[\ \ =7
v\ - »
Rl *_§
OA NO. 27/05 | A\“g £
éo—a cC
g:m
AHAN ALI AOG
I VAR
e APPLICANT vﬁ 3
3
VERSUS 8,

UNION OF INDIA&ORS
e RESPONDENTS

WRITTEN STATEMENT FILED ON BEHALF OF THE RESPONDENTS NC. 1t 4

1) That the respondents have received copy of the OA and have gone through the
same .Save and except the statements, which are specifically admitted herein
below rests, may be treated as total denial. The statements which are not borne on

records are also denied and the applicant is put to the strictest proof thereof.

2) That before going through the various paragraphs of the OA the respondents beg
to give the history of the case.

/ This case is regarding appointment for the post of GDSBPM of newly opened
Chirakuti-I EDBO in a/c with Bilasipara S.0. An advertisement for filling up the said
post was made vide the office letter No. B3/358/Chirakuti-I dated 20-6-03 through
employment Exchange, and opened notification for submission of application to reach the
office on or before 21.7.03. In rcsponse)total 15 (ﬁﬁéen) applications were received

within the specified date. All the candidates were asked to attend before the sclection




committee held on 18.9.03 at the chamber of the Spud. Of Post Offices, Goalpara Divn.
Dhubri. Out of 15 ,14 candidates were appeared before selection commiittee held on
18.9.03. All the applications were opened in presence of all the candidates and on
scrutiny it was found that none of the candidates submitted register land deed to their
own name. As such 4 (four) candidates’ among them getting highest marks in HSLC
Fxamination came to selection zone and those 4 (four) candidetes to submit land
\/ documenté exclusively in their own name for final selection. Out of those 4 candidates 2
candidates submitted registered land deed in their own name. The applicant Sri Jahan Ali
lsubxmtted a land holding certificate in his own name but failcd to submit registered land
deed So the name of Sri Jahan Ali was not figured in the selection list due to non-
submlssxon of registered land deed. Sri Elias Rahman fulfilled all the conditions and he
was selected for the said post on 10.12.03 though his marks in the HSLC Examination
was less than Sri Jahan Ah/

Aggrieved by the non-selection the applicant moved Civil Judge No.1 Dhubri
by way of filing Misc. ( J) No. 407/03 & T,S. No 581/03. The Misc. No. 407/03 was
dismissed on 30.04.04 on contest. Sri Jahan Ali again preferred appeal before the Civil
Judge (Sr Div. ) vide No. Misc. (J) No. 14/04 and Misc (A) No. 15/04. After hearing both
the parties to the proceeding the learned court was pleased to dimiss both cases vide
judgment and order dated 8.9.04.

Sri Jahan Al withdrew the case No. 581/03 on 14.10.04 from Civil Judge,
Dhubri and preferred OA No. 311/04 before this Hon’ble Tribunal . After hearing both
the parties the Hon’ble Tribunal was pleased to dismissed the OA advising him to
challenge the selection process. Hence this application.

3) That with regard to the statement made in paragraph 1 of the OA the respondents
while denying the contentions made therein beg to state that the sclection was
made as per the rules and norms. However the Assitt. Director reviewed the entire
selection process Director (Inv. ), O/O the Chief Post Master General, Guwahati
and directed to cancel vide order dated 7.12.04. Accordingly the selection made



4)

5)

6)

7

&)

¥ s ?) -

earlier to Elias Rah man for the post of GDSBPM/Chirakuti EDBO was cancelled
vide order dated 27.12.04. '
' Copies of the orders dated 7.12.04 and
27.12.04 are annexed herewith and marked
as Annxure-1&2 respectively.

That with regard to the statement made in paragraphs 2,3, and 4.1 of the OA the

respondents do not offer any comment .

That with regard to the statement made in paragraph 4.2 of the OA the
respondents beg to state that the advertisement was cancelled due to some
* administrative reasons informing all concemned . The applicant did not apply for
the said post as per advertisement made on 27.01.04. Due to re-advertisement the
applicant got chance to apply for the said post and he lost the chances to get
service due to non-submission of records of landed property in his own name.
That with regard to the statement made in paragraph 4.3 of the OA the
respondents beg to state that Sheri Johan Ali failed to submit the land documents
exclusively in his own name. Landed property was submitted which is not
acceptable as per condition No. V(b ) of the advertisement/notification dated
20.06.03.

That with regard to the statement made in paragraph 4.4 of the OA the
respondents beg to state that the applicant and other 11 candidates appeared

before the selection committee on 18.09.03.

. That with regard to the statement made in the paragraph 4.5 of the OA the
respondents beg to state that the applicant secured 59.7% of marks in the HSLC
examination excluding the marks if additional subject and not 62% as mentioned
in the application. N o weitage was given on the marks of additional subject to

work out the percentage for service matter.



9) That with regard to the statement made in paragraph 4.6 of the OA the
respondents beg to state that the selection was not made on 18.09.03 as none of
the candidates could produce land document exclusively in their own name.
Hence Shri Elias Rahman and Shri Refiqul Islam were requested to submit land

deeds in their own name.

10) That with regard to the statement made in paragraph 4.7 of the OA the applicant
beg to admit receipt of the said documents

11) That with regard to the statement made in paragraph 4.8 of the OA the

respondents beg to state that the applicant did not come under selection zone, as
he was not a P.O. Village candidate.

12) That with regard to the statement made in paragraph 4.9 of the OA the
respondents beg to state that the section was made to a P.O. Village candidate
though his marks in the HSLC Examination was less than the applicant.

13) That with regard to the statement made in paragraph 4.10 of the OA the
respondents beg to state that the OA No. 311 was dismissed on19.01.05 after
hearing both the parties.

14) That with regard to the statement made in paragraph 4.11 of the OA the
respondents beg to state that the selection to Elias Rahman was cancelled because
the CPMG/ GHY reviewed the entire process and ordered to cancel the process.
Accordingly the selection was cancelled as stated in paragraph 2 of this ws.

15) That with regard to the statement made in paragraph 4.12 of the OA the
respondents beg to state that the selection was cancelled as per direction of the

CPMG/Guwahati after reviewing the selection process.



- 16) That with regard to the statement made in paragraph 4.13 and 4.13A of the OA

the respondents do not admit anything contrary to the records of the case.

17) That with regard to the statement made in paragraph 4.14 of the OA -the
respondents beg to state that the selection was made to a local candidate though
his marks was less in the HSLC examination than the applicant. ' '

18) That with regard to the statement made in paragraph 4.15 of the OA the-

respondents beg to state that the selection was cancelled as per direction of the
CPMG/GHY.

19) That with regard to the statement made in paragraph 4.16 of the OA the
respondents do not admit anything contrary to the records of the case.

20) That with regard to the statement made in paragraph 4.17 of the OA the
respondents beg to state that the advertisement was made as the selection was
cancelled by the CPMG/Guwahati.

21) That with regard to the statement made in paragraph 4.18 of the OA the
- respondents do not admit anything contrary to the record of the case.

22) That with regard to the statement made in paragraph 4.19 of the OA the
respondents beg to state that though the re-advertisement was issued and the date

of interview was fixed the entire process was cancelled vide order-dated 28.02.05.
A copy of the order dated 28 .02.05 is

annexed herewith and marked as
Annexure-3.

/



23) That with regard to the statement made in paragraph 4.20, 5.2, 5.2, 5.3, 5.4, 6,7
and 8.1 of the OA the respondents do not anything contrary to the record of the

case.

24) That with regard to the statement made in paragraph 8.1 of the OA the
respondents beg to state that the date of interview was fixed on 10.03.05 and now
that has been cancelled vide Annexure dated 28.02.05. '

25) That with regard to the statement made in paragraph 8.2, 8.3 and 9 of the OA the
respondents do not admit anything contrary to the record of the case.

26) That the respondents beg to state that in view of the above facts and
' circumstances of the case the Hon’ble Tribunal may'be pleased to dismissed this
OA with costs

RS
~



VERIFICATION

Ishi % K. Rabha

at present working as -

v Supesintendood OF Fock sfty oy, at L Guadpana Diva , Diambr’,

who is taking steps in this case, being duly authorized and
competent to sign this verification, do hereby solemnly affirm and state that the statement

made in paragraph 1\ 527,24

are true to my knowledge and belief those made in paragraph

9‘*/. > /. " 2\ being matter of records, are true to my

information derived there from and the rest are my humble submission before this

Humble Tribunal. I have not suppressed any material fact.

And I sign this verification this --------??-?9----- ﬂ'Aday of March 2005 at Guwahati.

-

S/‘

A

DEPONENT gr”
~ns

v 1 Qabh&

Supat of Post Offices.
Gealpars Divn, Dhubfi.
783301
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o ' DEPARTMENT OF POSTS::INDIA
e e ~ OFFICE OF THE CHIEF POSTMASTER GENERAL , . -
PR - - ASSAM CIRCLE::GUWAHATI

No.VIG/S/TS/03/03 =~ - " Dated at Guwghati the Decerghei

To-

N o :
Shri G. C. Hazarika
SPOs, Dhltari. .
Sub:- Selection of GBS BPM lbf Chirakuti EDBQ in account with Bilasipara SO. e r

Ref-  Your No.B3/358/Chirakuti-1 dated 7.9.2004.

The appoiniment case has been scrutinised and it is found that the candidate Shri(Md.)
Johan Ali who sécured the highest marks in HSLC Examination (59.76%) amongst all the
candidates apart from fulfilling the criteria/conditions including property/income condition was
ignored and another candidaté with lesser marks (56.50%) was selected for the post of GDS
BPM, Chirakuti EDBO. Shri Johan Ali as it appears, submitted a land holding certificate issued
by the appropriate authority. Therefore insistance of land document from the candidate and

rejection of his candidature was not in order. The selection has vitiated the guidelines contained.

in Directorate’s No. 1 7-366/91-ED&Trg. dated 12.3.93. '

In view of the vitiation of selection, the competent authority has directed to cancel the
entire selection process and start it afresh duly observing the required formalities. It is also

directed that the’ panel/committee for selection should consist of at least one SPOs of a

neighbouring division and the selection should be made without leaving any doubt on its fainess
and uniformity. - : ' '

I am therefore directed to inform you that immediate steps may be taken to cancell the
selection made for the post of GDS BPM, Chirakuti EDBO. ‘ -

The Civil Court, Dhubri and CAT, Guwahati in which the matter is under litigatié;l in
T.S. No.581/03 and . OA No.287/03 respectively may be apprised of this administrative action
through the GP/CGSC concerned at the next hearing of the cases. : '

~. A complianice report méy also be sent to Circle Office for information-of DPS/CPMG.
The appointment case file is returned herewith for disposal. :

. Enclo : As above.

B - ,‘ . O/o the Chief Postmaster General -
Assam Circle, Guwahati - 781 001

AN
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- S DEPARTMENT OF POSTS, INDIA T
el OFFICE OF THE SUPERINTENDENT OF POST OFFICES R
COALPARADIVISION : DHUBRI - 7§3301. - o

G Memo No.B3/358/Chiralcuti o .+ ¢ Dated at Dhubri tluez7-12-zno4'-§" '

- As directed by the Chiel Postmaster General/Guwulmﬁ vide C O’s letter No :
- VIG/S/TS/43/43 dated Guwakhati 47-12-2004 the whole process of appointment for: GDS :
" BPM, Chirakuti B,O. in w/c with Bllasipara 8.0, made hy this office lefler of even no
+'B3/358/Chirakuti-I dated 29-01- 2003 have heen cancelled. In this connection, the selection
© of Shri Elfas Rahman $/0 Md. Ibrakim Khalll Sk, Chirakuti fssucd vide (his office Memo
© " Neo. B3/358/Chirakutt issued vide this office memo of even No. D3!358/( ‘hirakutl datzd
+ 15-10-2003 hias also been mmeile o —

(G. C. Hazmﬁ%;?q ""‘)

Supdt. of Post Offices
Goalpara Dive.Dhubri
783 301.

The Chiel Postmaster General, Assam Circle, Guwahati-1 for Information.
The SDI(P), DRubri-Sub-Divn, Dhubi for information.
Shri Elias Rahiman, $/0. lb] alnlm Klmm Sk. Vili& PO- Chirakutl Viu- B!lnsipnrn '
P for infermation. ’
{("/ ‘ - 4. The Deputy Registrar, Central Adnﬂnistmﬂve Trlbunal Guwaimti bench,
= Guwahatl-5 - thwough Shrl - Arunesh Deb Roy, CGSC, Guwahati Bench,
Ginvabhati-5, & 4/¢0 CAT L 0+ NP 3//f200q9 olt (4-12-2009.
5. The Civii Judge (Sr. Divi. ) Dhubri through Shri K. A. Prodhani Govt. Pleader,
Dhubrl. o5 a,% Au.sa(d) Cnre AD 407/03 olB 22.-12-03,

' ' nkﬂq (G.C.H azarﬁ?ﬁ;% \{ M
S Supdt. of Post Offlces
40 \QA\\ Goalpara Dive.Dhubii
| 6\' X - . 783301
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R ”*"". SRIME NT QF I"“?T.‘I, INDIA
¢ [ ' QH*“ICI’ OF THE &1 UPERINTENDENT OF POST QFFICES
g (..’I()"{\l.,P{ ARA DIVISION ::: DHUBRI - 783 301.
No. 3?*’3“”( Chix 11\"‘ - Dated at 28-02-2005.
Sub - ¢ }u gn'dmo ammnr-neni’ to the et of (GDS RPMAhirakoms.,
B.O. malewith Hiidsmam 5.0.
- The Selection Meeiingato be held on 10-03-2005 as fixed vide
this office letter of even no. dated 16-02-2005 on the ahove noted subject is
hereby cancelled dup o some unavoidable reasons.
Thus 15 {or information fo all concerned ;
- - | Lo~ ‘
;o L C { G. C. Hazarika
: | - Supdt. of Post Offices
Goalpara hvn. Dhubn
783 301.
Copy TO = . : :
1. - The Assit: - Director, Employment [fixchange, Dhubri  for
information and necessary action |
2. f Shri 5. Das, Supdt. of I’ost-Oﬁices, Nalbari- Barpeta Divit,
- Nadban ~ 781 335, ' :
3. * The President . Clur akuts, Tilape o GPr. P.O- Iﬁapcua Via-
: Bua:ﬂp.au Q.
4. The BPM, Chirakuti BO. Via- Bllampdra. S.0. for displaying on
ii\(,u"v Q\ 71{—1
5. The SPM, Kilasipam .0, for displaying on Office Notice Board. /
6. . .All ﬁppucmﬁ* concerned . fm Q/¢- MM ane g ‘
, 7. h C )mce CODY. Rego porr w”‘ D 26 -2-a8
S :'-,apdre. ' '

(G. C. Hazan
Supdt. of Post Oii]ces
Goalpara Divn. Dhubri

T3 301,

~— -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNEL.
GUWAHATI BRANCH: GUWAHATI.

0.A., No.27/20085.

J ahan Ali Y
cee Applicant,

-Versus - .
Union of India and others.

vee Redpondents.,

Written statement filed by the respondent No.5,

Eli,zs Rahman.,

1. That cne Jahyn Ali, filed the sforementioned
Original Application in this Hon'ble Tribunel préying
for setting aside and quashing the selection and
appointment order dt. 7.12.04 issued by :espondeﬂt N6.3

(vide annexure No.Zll to the O.A. ) and order dt.

122,12,2004 issued by the respomlent No.,4 cancelling

the selecton process for the post of GDS, BPM, Chirskati
Bronch Post office for which I was selected . The
applicantéf@};not approached this Hon'ble Court in

clesn hgnds and suppressed material facts in this reg,rd,
2, Thatthe Applicant has impleaded myself as
resprrdent No.5 in the O,A. and as I am vitally interested

in the matter , beg to file this written statement.
3. - That the statements mzde in the Original
Application which are not specifically admitted by me

and are contrary to the records of the cgse, are to be
treated as denied and the applicgnt is ligble for

proper proof thereof,



- 2 -
4, That the applicant has zdmitted himself in
para: > 4.1 of the O.A. that he is a permynent
resident of Gauripur Ward No.lV P,O. & P.S. Gauripur.
This residential status of the applicant has vital and
substantial besring in the present applicant as regards

to his residence,

5. That the statements myde in parsgraph 4.2 to 4.4

are borne by record of the cyse gnd the syme are dmitted,

6. That thé statements myde in paragraﬁh 4,5 of the
0.8, s regards performing wéll in the in the interview

is not ,dmitted, As regards obtaining m,rk in H.S.L.C.
Examination by the applicant is pertaining to record and

I have no commént to mpke . However, gbtaining graduation
by any candidate will not confer any better right to him

for appointment for the post of B.P.M.

7. - That as regares statement mgde in paragraph
4,6 I beg to say thgi both myself as well s the applicant
are asked to produce 1lsnd documents exclusively in the

respective names,

8, That as regards st tements made in paragrph 4.7,

I have no knowledge if the applicant has recieved the letten
as mentioned , However; the spplicant hyzs submitted
particulars of lgnd documents of Gauripur Town znd not of
Chirkati village for which applications were called for
appointment of BPM., It be stated that Gauripur Town is

situated at a distance of 60 miles from Chirakati village.

L Y 3
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9. Thyt as regards the statements myde in paragraph
4,8 of the 0.A., I beg.to say that gpplic,nt has not got

all the required qualification/criterias for, gppointment

As per records, he xhﬁght to hqvelsecured better marks but he
heither belongs to Chirakati vill,ge ar have 1land in his

own name, As such ; the applicant is not eligible for
selection and appointment although he might have received
better marks. The criteria of marks is considered only

when a c ndidate fulfills all other‘gﬁjjuunb.as per rules
and procedure, As such the question of selection of the

applicsnt does not arise.

10, That 3s fegards stateéents made in paragr%ph 4,§,

I beg to say thyt thépe wys no violation of norms; éuidelines
and provisions of law 1n 3nf selectio% and abpointment. .
The appointment letter was rightly issued to me. I totally
deny that there was any public complalnt aS regards my
character., The applicant ought not to have made some false
and concocted stories sgainst myself, This statement is

totally uncalled for ,nd without any basis whytsoever.

- In this fegard, this Hon'ble Tribungl vide

order dt. 23 9.04 was plegsed to dismiss the 0.A, No,
287 /03 with cost flled by another cyndidate ngmely -
Abdur R,him for tm ‘c?a?z’?g Aé?ﬁ aﬁfﬁ‘x{k% fﬁ:ﬁ f?f?g:gt g
paragroph No.9 of gumkes the order dt. 23.9.04 is quoted
below :- |

| "We m,y also point out at this state that the

applicant, mgde unfounded agllegations in

paragraph 4.5, of the application ststing that

the respandent No.5 is a man of bad character

> ’ o - a
o . - -
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aNd he has involved in Bany notorious

activities like immnoral living., This statement
has been vérified by the applicant ;s true

to his kkowledge as can be seen from

the verification,The applicgnt however,

did not place any materiais whatsover on
record to substantiate his unfounded
allegations and this, in our view, hgs been
done by the applicant deliberately only to.
the gréat pre judice agairst‘respondent No.5

so 55 to defe,t his selection which‘was done

otheﬂ%ise on merit ",
‘ .

The copy of order dt. 23.9.2004 pgssed

in O.A. No0.287/2003 is jnnexed s Annexure No.A

11, - That as regards statements myde in paragrzph 4.10

of the O.A. ,I beg to syy thyt there wgs no arbitrary and
malafide action of the official respondents in selecting
myself and as such there was no% cause of jction for the -

applicant to file O,A. No0.311/04 chyllenging my selection.

12, That as regards the statements myde in paragraph

4.11. of the O,A, the same is matters of records.

13, That as regards the statements myde in paragraph
‘ 74 am
4,11.(repeated) of O.A, I deny the observatzgn/ f the

Head Clerk of respondent No.4 that there was lyrge scjale

irregul rities in the selection process,

14. That ;s regards statement made in p_ragraph 4,12
and 4.13 of the O.A. , I beg to say that the respondent No.4

LR N J 5
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oucht not to héve issued the letter df. 7.12.04 for
cancellation of the selection process. 1 deny the
contention of fhe respondent No.4vtha£*the selection process\
has vitigted the guidelines of the department, Although

the Applicynt haé secured higher mark than myself but

the applicant is not a p;rmanent resident of Chirakti and
does rnot hyve lanaed property of his own in the village., He
has landed property in Gauripur, Town which is jbout -

60 miles jway from Chirakuti. On éhis ségre alone, the
Applicant is not entitled even fof consideration of his

czse .or the post of EDBPM of Chirakati village. %o the
respondent suthotities ought not to have cancelled the
selection process . -

15, That as regards the ;faté;e;ts myde in paragraph
4,13 (A) of thé‘OZA. &he same’is matters of records and

N

I have no comments to make,

16. " That as regards the sﬁatements_made'in PaTragraph
4,14 & 4.15 of_the_Q.A,'I beg to state that as élre;dy.w
stated , mere gbtaining higher Mark in H.S.L.C;(Matric;lation
Examination does not confer any riéht for'appointmént of *
the applicant 3s he has got.no landed property in Chirakuti.
i.e. where the-Branch Post office is situagted. The

candidate securing higher marks in H.S.L.C. examination is

to bg-appointgd when he fulfills other cbnditions « The
applicant who resides in Gauripur Town at a distjnce of

60 miles is not expected to give proper service to the

village in question, So his candidéture should not have

been considered, Moreover, he could not acquire any

4

l,nded property in the villzge before finaglisation of the

selection process. .o
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17. That as regars the averments myde in paragrsph
4.16, 4.17 3nd 4,18 of the O.A., I beg to state that
the respndent juthorities in the meantime cgancelled my
selection for the post of BPi vide an order dt, 27.12.,04
and reazdvertis2d for the said post on 5.1.05., As such
I preferred the 0.A No,23/2005 before this Hon'ble
Tribunal challenging the order ,nd re dvertisement and the
same is pending disposyl . Furthermore, I beg to s,y
that in the meantime, the.respondent No.4 the Superintendent

of Post Offices, Goalpara Division vide an order dsted

28,2,05 cyncdlled the selection meeting which was to be

held on 10.3.05 for selection for the fores id post.

The copy of order dt. 28.2.05 cancelling
the selection meeting scheduled to be

held on. 10.3.0% is gnnexed as Annexure No.B}'

18. That ;s regards_statements myde in paragraph
4,19 of the O.A, , I beg to state th,t the order dt.
27,12,04 is slready under challenge in the O,A. No.23/2005

as the same relates to my selection for the post of BPM.

19. Thyt the applic_nt has not filed the pfesent

apptication bonafide and the same is liable to be dismissed.

20. That I beg to state thyt in the written statement
of the respondent authorities in 0.A.No.28%/2003 filed‘by
another unsuccessful cyndidate Abdur Rahman, they‘haVe
cétegorically stated th:t out of four candidates who were
directed to submit land documents in their names, only

two cancidates submitted the aforesaid documents, It be



stated that only myself 3nd Abdur Rahim submitted lnd
documents in our nsmes. Out of two of us, I was selected

as I got higher marks than Abdur Rahim in H,S.L.C. Exmn,
The said contention of the respondent authorities, 'is-

reflected in the paragraph 2 of the order dt. 23.9.04
passed in O,A, No,.287/2003 ( which is annexed as Annexure
No.13 in the O.A. No.23/05 and also as Annexure No.A. of

my written statement ) which may kindly be perused by

this Hon'ble Tribunal. From the aforessid facts, it is
crystal clear that I was the only eligible candidate to be
selected for tﬁe post. '

21. That in the column of paragraph 7 of the O.A.
(matters not previously filed or pending before any court)
the present applicant has suppressed the actual facts

and have not approsched this Hon'ble Tribunal in clegan hands,
He has mislead this Tribunal by stating wrong facts on

verification, -In this regard, I beg to say th,t the -

apﬁiidant stated.in the present applicationth,t he filed

a Title suit No,581/02 before the Civil Jnge,‘Jr. Diviéién,
Dhbri on the same subject matter and the same was subsequnetl:
withdrawn on 14.10.04 and no other application , writ
petition or suit im.yespect of the subject matter is filed_

before any court,

But I beg to state that the aforesaid statenent 1s4
totally filse. As already stated by myself in paragraph
4.1l of the O.A. No0,23/2005 (filed by me) that Jahan Ali

- e e 8
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(present appliéant in 0.A.No.27/05 preferred‘a Civil

suit vide T.S.No.581/03(Not 581/02 as stated) before the
learned Civil Judge, Jr. Division No.l, Dhubri alongwith
Misc. (J) Csse No.407/03 for grantin? temporary injunction
restraining the opp051te parties from appointing myself |
(Elias Rahman) and also for grantlng permanent 1ngunctlon etc
alongw1th ether prayers. The aforesaid suit wzs. dlsmlssed
by the Civil Judoe (Jr.Dlvn.)No 1 Dhubri vide  n order

dt. 30.4.04. Thereafter, Jahan Ali (Present applicant )
filed iiisc. Appeal No;l5/2004 alongwith Misc.(J) Case
No.14/04 before the learad Civil Judge(Sr. Divn.) Dhubri.
against the order of Court below, Both the cyses were ;
dismissed by the le srned Civil Judge (Sr. Divn.) vide °
order dt. 9.$.04 holding the appeal without any merit and

affirmed the order of learned Civil Judge (Jr. Divn.,).

-

The copy of order dt. 9.8.04 in Misc(J)
Case No.l14/04 and copy of judgment dt. 9 8 04
passed by Learned Civil Judge(Sr.Dvn,)Dhubri

are annexed as Annexure No.C & D.

L4

22. That I beg to submit that as per guidelines

of authorities,the criteria of permgnent resident of the
selected candidate having property in the village in
question is a must. He must submit proof of residence

and property particulars before finally selected. The
marks obtained by a candidates will be taken into account
only when 1f fulfllls other condidtions, A person having

property in some othzr place is not entitled for

oss 9
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appoinmmeng\if he obtains higher maks in H.S.L.C.

(Matriculation ) Examination, In the instant cayse, the
applicant Jahan Ali, posses land in Gaukipur Town ( 60

miles away) and his cgse cgnnot be considered although he
secured higher marks. On this score lone, the application
is ligble to be dismissed, He is jlso lizble to pay cost for
unnecessary dragging mé to the coutt/Tribunal for no fault

of mine.

VERIFICATION,

I, Eligs Rahéan, son of Ebrahim Kh;1il Bk, aged
about 21 years, a resident of villzge and P,O. Chirakuti,

P.S. Chapar, Dist. Dhubri do hereby verify that the

contents in paragraphs 1 to 24 are true to my knowledge
and also true froam the records of the czse and rests are

my humble submissions before the Hon'ble Tribunal.

Date: )
Place: Guwphati- . éEEJI;h&D 6?0J%ﬁv\&nao

Signature.
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Original Application MNo,287 of 2003,
Date;qf"Order : This, the 23rd pay of usuptember, 2004.
THE.@_CN’BLE SHRI JUSTICE R. K. BATTA, VILE CUAIRMAN

. v .
THE BON’BLE SHRI Ke Vo PRAHLADRDAN, ADHINISTRATIVE MEMBER.
;! '{i‘.
Abdur Rahim

' 8/o0iSamad Ali .
Villq Chiracuti, pP.O:Chiracuti

,wi pL8stChapor, Dist: Dhubri
-‘|‘ _ ASSm!\o‘\ e e . e . Applicant.
Lo [ .-‘ t ;_ B . .
K:L By Advccateu nr.H R.A.Choudhury. Mr«{.Uandal &
:-] MY o ,Z.Hussa{no
: . A
) ‘g = VArSus = | N .
o
Al 1._The Union of. India .
Ul . Represented by the Secretary
J' v~ to the Government of India

) Department - of CCwmuALCdti‘n
N?w Delhi. - ., [ :
'l'}‘ - .\ .
.1 2. The: Director of poafdl Services
Hew Dalhio

- .,...‘ ,,
-4

. 3. The 90ut Mas;or Ceneraln ASsam
haéléﬂegthOt BhaVanwwGuwahati.

. 1. )
s den ' hecg Derﬁhuend“qu‘oﬁ POSV.OfflCGJ

2
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} h
&! b GOaloa*a Division, Dhubri
N ; ﬁ'uu¢ﬁd553 thb”io‘ﬁssdno"‘ﬁ:r:,
Ui ! . . :
o R ‘rtliao.Rahnan fr‘w s e )
$L: gg.:J}SOn of Ebrahim: Khalil : 4
;g‘, ;:?‘JL[g“‘¢villa *P,O:ﬂChlrfcuti,w.‘u; . .
3 . :;.‘J,s_--\‘ o "DoS: Chapi‘.‘-:) e e
':" "fa;r/‘\ {A ‘\‘ }Dist:) rDhubr* 313{; ';;_,: RS :
! - “*-A.';“ L\ L‘MSU'“-:’ A ek ¢« o ¢ o - ReSpOnderltS.
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Y 43 . PR
; qr.AoDeb Roy, SroCob S.Co .
: {.i'vkn i."’.v. HRA] “1 e ".ui? - ,:1 '
o '9."3. D.-E R (ORAL)
BA‘I‘TA, J (v.C.) :
Tbe applicant applied for the ;2st of Branch paet
o Mastec-at Chirakata,Branch Post, DEfice pu suant to netifii-
’ aq [ ux
cation dated 20 6 20030 Interview ‘was held on 18.9.2003.
- According to the applicantr létters datcd 19.9.2003 anG
R'} t ol
' 20.10;2003 were: 1soued to four candidatrs contrary to the
not;fiCation. The 'applicant say$ that he did well in the
interview, but the Selaction list was noi notified.
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v
f ngqf‘ﬁ "ding to the applicant, he is fully qualifind for the
1i Ji?:fff iAid p06t ?nd the letters written on 19.9.2073 and 20.10.
»g:ﬁ%“f-{g 2003 to,{GSpondent No.5 to submit land document are contrary
K ,quﬁyt to Féa igls;tlon process contemplated in the sald notification.
;ﬁrﬁgj/ Accordigg %o him, respondent nd.5 had not fulfilled all the
!E.;. terms a?§ conditions cf the said notification and as such
fW[ : his appoin%ment. if any, is required to be q rarhed and furthe:
'ﬁ direct{égsigre sought to oelect the applicant and appoint him

to the 8;1& posto

- 4aﬁ k
2. .\,QRBSpondents havelfilcd renly stating that when the

applicatio?s were. cpendéd in preseuce of the candidates for

\»

iffgiigﬁhighﬁii,fSt?d that none of the candidates submittoed

—

land do% ents exclusively in their own name on account of

which, solection of. the candidates could not we done on
wiLlle

that day( However, four Candldate° havinyg nigher marks in
\-——-‘__H ‘

He S.L.C.éexamination were asked to submit land dccuments

exclusively,in their own name. sLor final selection., OCut of

; 33
. 47, ( ' .
: -’_the sai bfoux: candidateu,.two candidates including respon-
: ] o '. *“ L
= dLnt no.ﬁ'aubmitted _ggg;gsgzgd_land~ggg_ d in cheir own
' ) "‘-—»—-...L_‘

name anq behween the saiditwo candidates respondent nos8
~ bR R T e
f «c‘<" o ! )

.Mf;,_; ing gﬁqr mérké”&asﬁaﬁpointed o the sai. pust vide

)\}?«H‘“ 3 ” i

‘r-,..n-du

/ 2 7%.\yayg iWe havc heard MroM.U.HQndala learned counsel for

~

TR ;- .

.-
/
o em—

S
St

A R co
Q:;TE, IJ "Learned counsel for the applicant ius argued that

u“ ou,...’. RN s ...hn -f“.
the selipt;on pzocess{mcntioned in the notific.uion dated
by IR B0 . LN 's""ﬂ‘t L ’ “e T
206, 2003 contemplates”that the! selectlon bas to be finali-
'f-l-‘

sed on tbz fatg on which the appllCations are scrutinised

"'* ’r».\: PR { N

B4

R : ‘- e : L ")‘.» .:. r(:: .‘
_ Q$/ i.e,.- lB.g.ZOOB,andptheﬂgh non ' of the- candidat‘a had £filed

_ UL R % B o
+ N ')
; © land documents. no. Fu;}peg time could b° given and the selcc-
! i, .*;w'w SRS ,,;\' 3o
[u “ . &

tion' procesa ~could not be: deferred for the purpouenof produc-

e ;,. et
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Of his Cintention, learneg LOHnuCl fer the applicant has

.fled upon Judgment of the Apex Court in Maharas shtra State

anoport Corporation and ors. “VS~ Rajendra ihimrao Mandve sy

. Dirs- reported in AIR 2002 '8C 224 and has barticularly placed

kv reliance'gt Paragraph 5 of the said judgment.

% 5. Yﬂmzﬁ »Deb Roy, learned sr.c.g.s.c. apptaring for the
rGSponde%tB; has stated that since no candidates had produced
land dpcuments in their name on 12.9.2003, as such, four candi-
dates'hav%né highcr mdrku ware given opportunity to produce land

)

q
documentsg %} is further contended that the epnlicant hag secured

only 32.3% marks in H S.Loc. examinat;on where as respondentc no.5
»-ﬂ§, KI LTS ‘.@

had secuxed~56A marks aud as reSpondent no.S had better marks, o
ie ;%iw——-—r-——'

was seleﬁtado ‘In Zurther reply learncd counsel for the applicant

haS statﬁg that the applicant had, infact, submitted al) required

TR .
documnnta includ*ng land holding certificate.
m 4N 0y
6. I A close acrutiny of notification dated 20.6,2003, ang
i L ',

eSpecially Paragrauh G of.uhtch dealb wiU1 Szlection process,

shows tggf thc uelc"tfon“will bg made on nerit among the candj- °

.p,lt.i

dates, w%P fugfill all the prescribed elig bility conditions., 1t
! '! '41“"’ ‘.

i3, no dpubt,‘truo that thexnotification Spe S Of the selection

. ' ‘ ;I’ . )

on the date on ‘which the application=‘are Scrutinised. However, -

RN

it is pertinent to note that selectlcn is fequired to be made on

e
/ﬁg;zg and in our v'eu, merit cannot be sacrificeq at the altcr”
’N\%__\_

. —

of prccedural aSpects. The Selection Committee foung that reg-
-

L re—— 2
. ,'

Mﬁbﬁn' nt 50-5 had more marks since he had secured 56% marks in
“rre R l, ,'< P . ————— .
vhersas the applicant had seoured only

' of the huge éLSparity between marks of

the Selection Committee thought it fit

';*155 éig#‘an oppo:tunity to the candidates who had higher marke

iteg produce land dOCLmentS on subsequent date. This was done so
that a merttorioua candidate getskband the procedural re-
land
quxrement was relaxed in reSpect of product ion of ' /..documents,
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ﬁwondent no. 5 produced land documend

u"«

was appointed against the said post.

s subsajuently and he
1n the cirdumgtances,

)l

I
| !
b We are ‘of the opinion that selection of the rnSpOndent no.5,

i
who was[haying more marks than the applicant, cannot be
/"\~_"A~/—~”“”-'“‘”“"’” Ry o o —

faulteq ‘withe

. — .Hr..‘

- i
';Aywe are supported in reSpect of the vicw taken by

Full Bench judgmonts of Tribunal namelys- H.
\" .".‘ {
LaKShm a. and others -VS= The Supprintend ent of post offices,

Bellary and others reported in 2003 (1) kTJ “77 and Rana

e p— T

Ram -vs- Union of India and others reported in 2004 (1) ATg 1.
: ; —

-vs= Union of India and others {3upra) similar

In Rana.Rgn

———
issue. came up for conq;deration pefere thie Eull Bench,

M!l-ﬂ'_,::, P -

whereinF 1t Was held *hat a, canJidat» apply fig for the post

need not submit“tne pxoof of income/property alongwith

nor ﬁhe saia proot is requireo at the time of

’-’—"’-—"
interview and the selection/appOJntment has to be made on

-——-—-—""'".t:}—ts . - C_ -
the basds of-mgrks Bb\Elﬁéﬁfln *he mégfffglgLiQD,examindtlo\\

Thereaﬁger, the candidate selec.ed can be aliven reasonabkla

vJ' i,a: i ,..nl

time to*submit proof of income/pcoperty as p1ir rules/instru-

ed by the ‘1earned counsel for the
.m

the judgment oﬁ the Apex Court doeg nokt, in

:-f, A H

elp the appllcant's case since ob<crvatlons
‘. vu: _ f {;,, “_.!_ SRR -
hévégbeéh made ‘in the context. In that case, posts
.'.'4:‘ R ’. ;.;}".é‘t"“”' -f‘l i -
in‘Maharashtrnjstate Road TranJ;‘Lt corporation
MRS

Sblectlon prOCess Ihad started and

Was.,held However. when the selection

o a c1rcu1dr dated 24.6.1996 Was

4 1s for selectlon.
RS TS 53. i 'ﬁ-t”.-,‘.}', & ot
uld not be done and the same could not be

i . . - - . .
. PR ",-( ‘:‘ﬂ‘ N .
\ !'Pt-;issueQﬂby the Corporation fixing criter;a
: -=n'1‘hia iy* ously co
| ’ & J:‘t N oo : ot

' t
i applied o the ongoing selaction and in this context the

Apex Cqurt has made the obbervotions in para;rvaph 5 of
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e mayfalso point out at thiis stage that the

apg}icant, in order to creat prejudice against respondent

no ® made

l
ﬁ‘ :';
ppll cg
:2' .’k"-',, 4 1 SR e ey .-‘i:i .

9

7mmfounded allega*ions in paragraph 4.5 of the

t;onlstating that respondent no.S is a man of bad

chaggqter and he was 1nvolved in many nntorious activities

likgt’

thegapplicant as true to his knowled: s

immoral livingo This statement has been verified by

H

as can be sgeen fraom

theqwerification.:The appllcant. howewer, did not pluce

.»}.

anygpaterials whatsoever on record t¢ substantiate his

h

unfqunded allegations qnd this, in cur view, has been dcne

: - )‘:“QF
by "th
: b 412"\

agaigst respondent no.5 so au

;-‘k

' B}

e appllcant deliberatelr only to ureat prejudice

to defe«t his selecticn,

whicw ﬁas otherwlse done on merite
,1P’ i

In viewdof the dbove,_we do not £ind anv merit
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athe appliCaLi“1 is hereby dismiss
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DEPARTMENT O POSTS, INDIA : :
CLVICE OF THE SUPERIVEENDENT QI POST OITICES b
GOATEARA DIVISION L DHURRL - 783 201 .
P B35S Chinakaii- | o Duted at 28-62-2005.- .
Sub - Revarding appeiniment to ihe post of GDS BPMChirakua - L !
. ' PO, ina/e wath Rebusipura S0, b i
N . SCﬂmuﬂD .
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o . This misc apgeal 13 directed against
the order dated 30-4~04 passed b& the learned Civil
Judge(J.D.)Nﬁil,Dhubri'in Misc.(q)case No,407/03
arising outlof.Title Suit No.SBl/Q} fejecting the
prayer of admk adinterim temporakﬁtihjqnction
preferred by the plaintiff/petitioner,
2. Being aggrieved by tﬁé sald order, the
plain£iffpappellant preferred_thié apﬁeal onﬂztground:
meﬁtioned in the memorendum of appeai. The facts of
the case is bhat the opposite parties with a vic@
to appoint any elligiblé candidates for the post %
of G.D.S.Branch Postmaster atIChi;akufi has iﬁvited
applications through the Employment Exchahge,on
20-6~-03 for the said pos€ﬁg£:%he eiligible candidates
Ascordingly, the plaintiff possessing the regquisite i
s% qualification applied for hhe"po:';'t pf. along with.
others. Thereafter, the plaintiff/apﬁellént has

. . e animlice
also apreared before the mezit,sel)ection cendiziztes

‘but the said Sglection Committée did not select him
violatihg the rules of appointmeﬂt etc. However,;the
aforesaid sclection committee seleéfed the defendant

No.5 illegally. Therefofe, the plaintiff filed the

Title Suit No,581/03 in the leqrned'court'below.Along
xke with the said suit the plain&iff/appellant also .
f;led a petition onder order 39'Ru1e 1 & 2.t/w.Sec°
151 CPC praying for grant of témporary'injunction \
r@straining tﬁe O.P./respondentkmb.s from appointing |
FThe SoJonmatant ne-S post -

~in the post aforekmentioned after selection and for
a mandatory injuﬁction against other defendanits to
terminate the défendant No,5, if he joinsd the ~1id - A

post. Aftcr hearing the learned counsels for the
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parties , The learned Civil Judge(JDI)NB,1,Dhubri

_passed the impugned order., Heard the learned advocates

for the parties.Perused the impugnéd order and the
case ;ecordsz .
3. My findings and re;sonq'thereof are given
below 3- |

The learned Civil Judge(J.D.)no, 1, Dhubri
by way of the impugned orderx has‘rejected the prayer
of the petitioner/appella-nt fof the granttng injunc-
tion, I“this case , the plaintiff/appellant stated
that an advertibement was made on 20~6 03~¥;°t§; local
Bnploygent Exchange,Dhubri forttbe_post g of GDS,Branch
Pos tmaster, at Chirakuti Bxanéh Officer. Accordingly,
the plaintiff applied for the éaid post in the office
of the defendant No.1 and attended be fore the elck-

selection committee on 18—9—03.Along with the plaintiff/

. appellant, another 14 Nos, of candidates appearocd-

before the seleétion commiﬁtee. The appellant submi
claimed that he secured 62% marké in the Matricula-
tion Examination under bb Board of SecondayyRxx

~
Education,Assam,wkizk the sald marks was the highest
amongst all the candidates who appeared before the
hclectiun'Committee for ha fhe post of G.D.S;Brégh

postmaster ,Chirakuti Branch Offi€eg The plaintiff/
that he Was & .
petitioner also claimed £@4, graduate in Scicence and
Paistsm a el '

Fimsory.in the year 1995 from B.N.College,lhubri,

| After,pe:usal of hhé documents of hhe
candidates by the selection committee the defendant
Ho.1, is:zued a letter dated 20-10-03 in the name of

the plaintiff with the dedendant No.& to xXp produce

s@epeslave
necessaryland documents exclusively in their names,

@n receipt of the said Xandletter the plaintiff ti has
vl vhe

nhéAn@q“*“aryland documnnta to the daefendant No, 1 by




defendant No,5 suitable , was selected and provisionally

'phjoined formthe aforementioned post. From the above,

into the sceclection process and on consideration/ef,
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registered oost. HOweve;, deepi£e<vhaving requisite
qualification , -the selection committee did not

Moveov e
sclect the plaintiff/appellant . hamewoi, the said
committee selected the defendant Ny.5 on 10-12-03 and
issued pa appointment letter though.there was ;;%;:
allegation aboudg the char’acter of defendant No.5.
4, _ The Opposite parties. contested the
injunction matter before the legrned court below
and the 0.P.No.1 to 4 and 5 filed the written objectiony
sebarately . They denied the allegations brought out
by the plaintiff/appellant and claimed that the process
Zi selection was' done on the basis of the departmental

rules and guidelines and accordingly, finding the

ey o

Q\\,uwcd o

it is seen écom the selection committee after goling

the examination of the certificates , teStimoniaIS/

t» the Gocuments etc found the defendant No,5 elligible
and holding mQrit for defendant No,5 selected hie for the
post of G.D.S. Branch Postmaster at Chirakuti Branch
Officex. If thereg is any illeget.aelection the same

ke be h
is a matter of am adjudicated é% the main suit, Prima

facie at this =gy stage , nothing was shown as how

the selection of the defendant Nog 5 was‘idlegal,

The appellant simply stated that the selection committece
in violating .therules @f appointment and out of
provision of lae whiksically, arbitrarily, and imgorperly
sclected be the defeﬁ}nt No,5., Now from the above, if o
the knjunxkianconten;ion of the plaintiff x is accepted

the process of selection as & ha wholeyftands dtainted .
WwWiho

In such circumstances , the plaintiffAhas not been

‘
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selected have no right kﬁ:accruedin his favour for
caoming e

appointment, Now cewme,into,questhson whether the
plaintiff/appellant and cdefendant No,5 were duly

' comMiltee
considered by the selection kwawrd, I am of the opinion
, that the plaintiff has required qualification ad
per advertisement‘gecords»show tha; the plaintiff
along with others including the deferdant  Np.5 were
duly considercd and defendant No.5 was selected by

the selection committee, there is nothing on record tw so

s to xex scrutinise thecorrectness of process adopted

by the Sé¢lection committee,

5. Ha¥ing regard to the above, £k I donot
find any prima facie case that the defendant No.5
has been illegally and arbitrarily selected..The
lesrned Civil Judge (JD;)passed the impugned order
, , .
on 5 consideration of the fact théﬁ'the apppintment
of the defendant No.S.was in the nature of contract
and so there was no possibility of granting permanent
injunction as prayed for by tﬁe plaintiff, The lecarned
court below also held that the temporary injunction
canadt be granted wg:;ﬁg; permanent injunction is batnol
péssible to be granted. The granting of temporary
injunction xm;is regulated by the principle of prima
facie case, balance of conveniences and irreparable
less o From the above,I f£ind that the appéllant was
G . b.S. Rvcinel, Posk Mee ke»
38 candidate#® for the post of & 88,,Chirakuti Bragch
Of.ice and gé’claimed that he was the best suitable

candidated but :hbe defendant No,5 was selected

arbitratily and illegally by the selection committec,’

Now in finding out as to whethex there 1s a prima -

INLo A4 ¢
facie case , court has to be d-eok exther strength

of tha plainti £L0 case as reveals fhom thex his

AN .
petition and & affidavit at thiaastagoﬁ\tko Court

. e T
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eed not examined the marit of the case, The contention

ax raised hghﬁhe plaintiff/petitioner that he was the

person to be selected by the selection committee but
¢ Saleckad
the said committce« the defendant No.S arbitrarily

raised a substential gquestion which needs investivation
" dhus .
and a decision on marits. ﬂhobc applying the above , I

£find that the pctitioner has a primn faclie case to go fox

forrtxial . A ain if ‘the 0,P. /defendant No,5 is not
ossignment,

allowed to join in his mrnsxiy cemedstment he will
definitely suffer irreparable loss and in the event

of the plaintig/ pctitioncrscaSe being £ailed , it will

ol
be hwaxd Qe 0'»?h¢§NwF5ac @ éefendant No,5 to get

back his post.In thése¢ cirsumstances , I am of the

opinion that the O0.P.No.5 could be put into the Sjooatay

krattwr in-convenience i1f the injunction in favour of-

the plaintiff is allowed., Hence, I find that the

-

not in. favour of the petit{bner.

dABoanch

appointment of the G.D.S., postmaster was made

balance of convenience is
Further
in favour of the 0.,P.No.5 afger condicting selection

provess and therefore, it appears that it will cause
{nucp:\u clle WNUs ¥

sweh,to the defendant No,5, afk if injunction is granted

as no post will B# remained g vacant in ximuxkf future
. hotb

if the O.P.No.5 is,allowed to #e resume-his duty in the

post of the G.D.S. in the event the plaintiff

:?Q\lc.c\
£adld to get bhe decree in the instant suit. O,

postmastex

the

other hand, if the plaintiff get a decree in the instant
suit, There té rem@dy for giving relief to the plaintiff,
!Hence', no prejudicé has t» begycaused upon the plaintiff
‘if any injunctien 3;2 prayed for is not granted,fgr

reasons , obscrvation and discussion made above, I

A

‘?Iam of the opinion, thettbhe deforiank appellant/plaintiff

could not make out any case to justify intereforence

with the

[ ’ ’

nugned order dated 30~8-04 passed by the ipruxna.!
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learned court below. ‘
6. In the_result,'this appeal iswithout any

marit and &ccordingly, dismissed , thus affirming the

impugned order pasecd by the learned court below,

Both the parties bear‘ their own oosi:o
Send back ﬁhe origidal case récozd with

2 copy of this judgenient £o the learnedcourt below,
ngn Qn@er my hadxard hand andseal of this

court on this the 9th August 2004 at Dhubri,
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