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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Ongrnal Application Nos 23/2005,27/2005 and 32/2005 

Date of Decision. This the 12th Day of April1  2005 

I' S 	
f 

The Hon ble Sri Justice C. -Sivarajan1 -.vice-Chairman.. 
The Hon'ble Sn K.V Prahladan1  Administrative Member.  

1. O.A. No.23/2005 

Village -Chirakuti 
- chfrakuti 

PS:chapar. 	-• 
District - Dhubri. 

...Applicant 

By Advocates Sri A.S. Choudhury, Mr. L Hussain, Sri R AlL. 

- Versus- 	• 

the Union of India, 
Through theSretary, Ministry of Communication (Post), 
-Governmt of India1  New Delhi 

The (1W Post Master GeneraL 
-.Assam Region, Mehdoot Bhaban 
Guwaha.ti- 1. 

The Superintendent of Post Offices, 
• GoalparaDivision1 
P.O. & District Dhubrt 

By Ms. U.Das,AddL CGS.C. 

2. 	O.A. No 27/2005 

JohanAli 
S/oLate Aburuddin Sk. 
R/ó Ward Nb 4, Gauripur, 	- 
P.O. & P.S. Gauri,ur, 	S  
District - Dhübri (Assani). 

• . Applicant 

.5 	 •-. 	 ••. 

ByAdvocatesSiiSSiiM.Ra1ixnn1SriLAhifled. 

5.-.--- 	
0"•. 

_555,_S 
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- Versus- 

The Union of India represented by the 
Secretary to the Government of India 
Department of Communication, New Delhi 

The Director 010P,ostal Services, 
New Delhi 

The Chief Post Master General, Assam Circle, 
Meghdoot Bhaban, Guwahati. 

The Supdt of Post Officers, Goa.lpara, 
Division, DhubrL Distict Dhubri (Assam). 

Elias Rahman, son of IbrahixnKhSlil 
Village & P.O. - Chirakuti, P.S. - Chapor, 
District - Dhubri (Ass am). 

By Ms. U. Das, AddL C.GS.0 

3. 	O.A.No.32/ZOOS 

Abdur Rahirn 
Son of Samad All 
Village - Chiracuta, 
P.O. - Ghirasu 
P.S. - Chapor, 
District - Dhubri, Assail'. 

By Advocates Sri M.U. Mandal, Sri M.H. Barbhuyart, 
Sri Z. Hussain owwwo 

Qwq 

Respor.defltS 

Applicant. 

- Versus - 

The Union of India, represented by the 
Sretary to the Govt of India, 
Department Of ornunicat10n, 
New Delhi. 

The Director of Postal Services, 
The Post Master General, Assan\, 
MeghdoOt Bhawan, Guwahati. 

The Superinterdent of Post Office,  
Goalpara Division, Dhubri, 
District - Dhubri, Ass an'. 
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4, The Inspedor.of Posts, 
Dhubri Sub-Division, Dhubri 

My Ms. U. Das, Adi C.G.S.C. 

Respondents. 

ORDER (ORAL) 
S. 

SIVARAIAN, 1. (V. 

Applicants mall the three O.As were applicants for the.posts ofGDSBPM 

of Chirakuti EDBO pursuant to the NoiLication No B3/350/Chiraktiti dated 

20.6.2003 (Annexure - 3 in O.A. No. 27/2005). Altogether there were 15 

applicants. After conducting the selection process W. Elias Rahman, the 

applicant inO.A. No. 23/2005 (5' Respondent No. O.A. No. 27/2005) was 

selected and appointed as GDSBPM of Chirakuti EDBO as per order dated 

10.12.2003, followed byorder dated 17.12.2003 (vide Annexures 6 and 7 to O.A. 

NO. 23/2005). This was challenged by W. Abdur Rahim the applicant in O.A. 

No. 32/2005before this Tribunal by filing O.A. No. 287/2003. The applicant in 

O.A. No. 23/2005 was the 50v Respondent inthe said O.A. whereas the applicant 

in O.A. No. 27/2005 was not party. He filed another O.A. No. 311/2004 

c±allenging thavery same order. A Division Bench of this Tribunal to which one 

of us (Hon'bie Sri KV. Pral1adan, AdntiflistratiVe Member) was a party 

dismissed O.A. No. 287/2003 by order dated 23.09.2004 (Annexure - 14 by 

upholding the selection and appointment of the applicant in O.A. No. 23/2005 

and the order has become finaL 

2. 	While the matter stoo,d thus the 4th Respondent in O.A. No. 27/2005 has 

decided to cancel the entire selection process and directed the 4th Respondent 

therein to implement the same vide Order dated 07.12.2004 (Annexure - 11). 

I 
1 
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Accordingly the 46 Respondent issued poceeding5 dated 27,12.2004 (AitiieXW 

-12 in the said O.A.) canceling the selecti011. 

3• 	When  O. 
 No. 311/2004 came up for conaideration on 19.01.005 the 

Tribunal noted the challenge i?tde in O.A. No. 287/2003 and its dismissal as 

the cancellation of the selection made as per the above two orders. It was 

thereafter observed that the applicant may have to challenge the decision to 

ss for which the applicant will have a separate cause. It 
cancel the selection proce  

was further observed thu.s "He may, if advised1 file appropriate 
apliCatib in 

view of the cancellation of the selection process and we grant Iiberiy for filing 

ant is so advised". The application was 
such appliCati011 in case, the applic  

disposed of with the above observation at the admissiofl stage. 

 

0-4 

	

4. 	
Pursuant to the cancellation of the selection as per or 

	dated 27.122004, 

ed a fresh notification No. B3/358/Chti dated 
the respondent has issu  
05.01.2005 (AnneXilfe -13 to O.A. No. 32/2005 inviting fresh appIiFatiOtls t0 the 

notified post. 

	

5. 	
Applicants in O.A. No. 23/2005 and O.A. No. 27/2005 challenge the 

cancellation of the selection (vide order dated 27.12.2004) and the issuance of 
the 

fresh notification dated 05.01.2005. While the applicant in O.A. No. 27/2005 as a 

consequence seeks 
for direction to appoint him to the notified posts the applicant 

in O.A. No. 23/2005, on the strength of the Tribunal order dathd 2309.2004 in 

O.A. No. 287/2003, seeks for direction to permit him to join duty in the notified 

post based on his earlier a
ppointment made on 10.12.2003 and 17.12.2003. 

6. 	
It is the case of the applicant in O.A. No. 23/2005 who was the 5th 

 

ection and 
Respondent in O.A. No. 287/2003 that this Tribunal has uphel the 

sel  

er order in the sai appointment of the applicant as p 	
d OA. and therefore, 
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cancellation of the selection and appointment order by the Respondents ignoring 

the order passed by this Tribunal is illegal and unjustified. The case of the 

applicant inO.A. No. 27/2005 is that he was not party in O.A. No. 287/2003 and 

therefore order passed therein will not bind him. It is his further case that 

earlier he filed O.A. No. 311/2004 and this Tribunal vide order dated 19.01.2005 

noticing the fact. that the selection earlier made has been cancelled by the 

authorities, disposed of the application with liberty to the applicant to file fresh 

application cliallenging.the cancellation order and that it is in view of the above, 

the present applicffoais filed. It is his further case that since he has secured 

maximum marks in the HSLC examination and also fulfilled the required 

conditions he was entitled to be selected and appointed to the said post in 

preference to the applicant in O.A. No. 23/2005 He also pointed out that the 

cancellation order was passed during the pendency of O.A. filed by him. 

7. 	The case of the applicant in O.A. No. 32/2005 is that though his 

application O.A. No. 287/2003 challenging the selection and appointment of the 

applicant in O.A. N'o. 23/2005 was dismissed in view of the fact that the 

respondent themselves have cancelled the entire selection process including the 

appointment of the applic nt in O.A. No. 23/2005 and in view of the fact that he 

had worked as Branch Postmaster of Zamduar Branch Post Office for five 

months 'in a ternporáry capacity, he must be posted in the notified vacancy on 

regular basis or provide him alternative employment He had also, it is stated, 

filed a representation-dated 03.01.2005 (Annexure - 12 to his application) for the 

said relief. For the said purpose he wants the fresh notification dated 05.01.2005 

to be quashed. 

8. 	We have hear Mr. M.U. Mandal, learned counsel for the applicant in O.A. 

No. 32/2005, Mr. I. Hussain, learned counsel for the applicant in O.A. No. 
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23/2005 and Mr. M.A. Seikh, learned counsel for the applicant in O.A. N 

27/2005 and Ms. U. Das, learned AddI C.G.S.C. for the Responden5 in aU. ti 

three cases. They made their rspective submissions. We will now deal with 

said submissions. 
0.. 

9. 	We will first deal with the case of the applicant in O.A. No. 32/2005. He 

intment of the applicant in O.A. o. 23/2005 challenged the selection and appo  

by filing O.A. No. 287/2003,WlliCh was dismissed. The said order as already 

stated has become finaL However, the Responden5/ officers have cancelled the 

selection of the applicant in O.A. No. 23/2005 and a fresh notiicatiO1t dated 

05.01.2005 was issued. The selection pursuant to the notificatiOn is yet to take 

place. He now wants the notification to be quashed for the purpose of giving him 

ppointment in the said post. Here it must be noted that his case is that 
regular a   

he had worked as a temporarY Branch postimister for about 5 months prior to the 

first notification dated 27.01.203 and therefore he must be regularly posted in 

the notified vacancy. This c.nnot be granted for the reason that he had not 

established his right with reference to any Rules or orders in tltat regard. That 

apart such a claim was not raised anytime prior to Aiutexure - 12representati0n 

of January, 2005 though the vacancy was notified as early as 270l.2003. H had 

also applied for the post and lost in the litigation. Hence there is no merit in the 

claim for appointment in the notified vacancy. It is, accordingly,  rejected. 

However, it is for the respondents to consider the applicant's other claim i.e., for 

alternate appointment and arrears of pay made in Annexure - 12 representatiotli 

if the same has already been received. Order will also be passed within a period 

of three months from the date of receipt of this order. 

10. 	Now coming to the aplicatiOn Nos. 23/2005 and 27/005, the applicant 

it 
O.A. No. 23/2005 heavily ielies on the order in O.A. No. 287/2003 which is in 

9w 
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his favour, whereas the applicant in 0.A No. 27/2005 contends that he was not a 

party to the said O.A. and therefore the said order does not bind him. It is an 

admitted position that he secured highest marks 59.76% in the HSLC 

examination and therefore, the Tribuna1in the earlier proceedings was not 

justified in holding that the applicant in O.A. No. 23/2005 has secured highest 

marks when he had secured only 56.50% marks. The counsel for the applicant in 

O.A. No. 2/2005 highlighted thatin view of the decision in O.A. No. 287/2003 

Which has become final the respondents are bound by the same and 

consequently cancellation of the entire selection process and the appointment 

order in his favour was illegal Counsel also highlighted that the applicant in 

O.A. No. 27/2005 apart from other defects, did not satisfy the residential 

requirement under the notification. On the other hand the contention of the 

counsel for the applicant in O.A. No. 27/2005 is that when the authorities have 

dearly found, as noted in the proceedings dated 07.12.2004, that the applicant 

had secured the highest mark in the HSLC Examination apart from fulIiThng the 

conditions including property/income condition and had also produced a land 

holding certificate issued by the appropriate authority the insistence of land 

document and the rejection of the candidature of the applicant was not proper 

they were not justified incan...eling the entire selection instead of selecting and 

aipointi.ng the applicant for the post From the written statement filed on behalf 

of respondents No. I to 4 in O.A. No. 27/2005 the situation becomes clear. It is 

stated in paragraph 2- statement of faci in the written statement thus: 

"rhis  case is regarding appointment for the post of 
GDSBPM of newly opened Chiraluti-I EDDO in a/c 
with Bilasipara 5.0. An advertisement for filling up 
the said post was made vide the office let±er No. 
B3/258/Chirakuti-I dated 20.06.2003 through 
employment Exchange, and opened notification for 
submission of application to reach the office on or 
before 21.07.2001 In response, total 15(fifteen) 
applications were received within the specified date 

I  

C 
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All the candidates were asked to attend before the 
selection comniith,e held on 18.09.2003 athe chamber 
of the Spud. Of Post Offices, Goalpara Div. Dhubri. 
Out of 15, 14 candidates were appared before 
selection conunittee held on 18.9.03. All the 
applications were opened in presence of all the 
candidates and on scrutiny it was found that none of 

• .the candidates submitted register land deed to their 
own name. As such 4 (four) candidates among them 
getting highest marks in HSLC Examination came to 
selection zone and those 4(four) candidates to submit 
land documents exclusively in their own name for 
final selection. Out of 4 candidates 2 candidates 
submitted registered land deed in their own name. 
The application Sri J.alan All submitted a land holding 
certificate in his own name but failed to submit 
registered land deed. So the name of Sri Jalan All was 
not figured in the selection list due to non-submission 
of registered land deed. Sri Elias Rahman fulfified all 
the conditions and he was selected for the said post 
on 10.12.03 though his marks ii the HSLC 
Exanunation was less than Sri Jahan Ali.  

In the notification inviting applications for the notified post eligibility 

condition No. V - Income and property clause (a) clearly provides that candidate 

should have an independer:t souite of income for his livelhood, income 

certificate in own name issued by the competent authority should be furnished. 

it is also provided that preference will he given to those candidates who derive 

mcome from the landed property munovable property in their, own name. A 

copy of the record of rights of property issued in respect of property in the name 

Of candidate only should be enclosed. It is further stated that sich documents 

will be considered only if they are submitted before the last date fixed for receipt 

of the application. Condition No. 7 specified the documents to be enclosed 

alongwith the application. Item No. IV is record of rights of property (if property 

is in the name of candidate only). 

In the application No. 27/2005 in paru 4.6 it is stated that the 4 01  

respondent issued a letter dated 20. 102003 directing the applicant and another to 

produce land document exclusively in their names and para 4.7 it is stated that 

0 44  
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the applicant submitted a land holding certificate dated 04.11.2003 (Annexure - 

8). 

Thus from the written statement of respondents 2 to 4 extracted above it is 

clear that none of the applicants submitted register land deed to their own name. 

The applicant has been produced the land holding certificate in his own name 

only after a direction issued by the 4th respondent. These are contrary to the 

terms and conditions contained in clause V(b) of the advertisement Thus, the 

applicant in O.A. No. 27/2005 is not correct in stating that he satisfied all the 

conditions specified in the notification. 

Adntit±edly none. of the candidates have produced register land deed, 

which was a requirement In view of clause V(b) and 7 the respondents were 

not justified in affording opportunity to any of the applicants for producing the 

document subsequently. Though the selection and appointment of the applicant 

in O.A. No. 23/205 was upheld in O.A. No. 287/2003 the sante was on the 

premise that he had secured highest mark in the HSLC examination, which is 

incorrect. The applicant in O.A. No. 27/2005 secured the highest mark Further 

he was not a party in O.A. No. 287/2003. As such, the decision in the said case 

will not bind him. Notwithstanding the illegality if the selection and 

appointment of the applicant in O.A. No. 23/2005 is upheld it will amount to 

ignoring the claim of a more meritorious Candidate. In these circumstances, the 

cancellation proceedings dated 07.12.2004 and 27.12.2004 of Respondents No. 3 

and 4 respectively are upheld. 

Having regard to the facts that the respondents have advertised the 

vacancy again by notification dated 05.01.2005, all the applicants are getting one 

more opportunity to apply for the post fiilflhling all the conditions in the said 

notification. It is seen that the selectionmeeting was scheduled to be held on 
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10.03.2005 as per letter dated 16.02.2005, and same was cancelled du .to some 

unavoidable reasons as per proceedings dated 28.02.2005 (An.nexure3 to the 

written statement of RespoMents I to 4 in O.A. No. 27/2005). Though Ms. U. 

Das, learned Addi. C.G.S.C. for the respondents has submitted that ntffication 

dated 05.01.2005 itself has been cancelled by the said letter it does not follow 

from the An.nexure 3. It is only the meeting scheduled to 10.03.2)05 that is 

cancelled. The respondents 1 to 4 in O.A. No. 27/2005 are directed to conduct 
.4 

the selection to the notified post strictly in accordance with the terms and 

conditions of the notification dated 05.01.2005 expeditiously. 

In the result O.A. Nos. 23/2005 and 27/2005 are dismissed with above 

observation. O.A. No. 32/2005 is disposed of in terms of para 9 of this order. 

sd/ iqcr'8R (A) 

S 
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Before the Central Ainistrative Tribunal::: 
Guwahatts Bench. 

O,A. No. 	2W'?-  /05  

Jahan Au 
	 Applicant 

-Versus- 

The Union of India... 	 Respondent. 

Synopsis : - 

1. 	An original Application being numbered as O.A. 

• 	No.311/04 was filed by the applicant against non- 

selection of the Applicant in the post of Branch Post- 

Master at (irakuti Branch post off ice though the 

applicant was most meritorious among the 15 candidates 

who applied and appeared into the interview on 18.9.03 

as per notification dated 20.6.03. On 2.12.04, this 

Hon ble Tribunal issued notice to the respondents in 

0.A.N0.311/04 and made the notice returnable, by,  5. 1.05. 

But on 27.12.04 Supdt. of Post Off ices,Goalpara Divn. 

• 

	

	 Dhubni, issued Annexure No.. -.., whereby the entire 

selection process has been cancelled. 

Being highly aggrieved by this arbitrary .  

cancellation of said se1ectin process, the applicant 

filed this fresh application as per order of this 

Mon'ble Tribunal passed in 0,A.No.311/04 on 19-1-05. 

ntd... • .2 
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Total grounds of Challenge are 4(f our) in 

number viz(i) Impugned aion, illegal,arbitrary, 

malafide and without jurisdiction. (ii) Applicant was 

fittest in all respect among all the candidates. 

(iii) Govt.Respondents violated Rules, Guidelines. 

notifications etc. and (iv) For any other views, the 

impugned Selection is bad. 

List of Dates :- 

27-1-03 2 Notification dtd. 27-1-03 inviting 

applications for filing the post of Branch Post Master 

at chirakuti Branch Office. 

Annexure No.1 Page No •17 - Iq  

19-6-03±: 	Letter dtd. 19-6-03 whereby the 

Notification dtd, 27-1-03 was cancelled. 

Annexure No.2 Page No. 2.0 

	

(c)20-6-03 : 	Fresh notification whereby fresh 

appl ications were invited to fill up the same post. 

Annexure No.3 Page No...... 

27-8-03 ; 	Interview at call letter was issued to 

the applicant. 

Annexure No.4 Page No.... 

20-10-03 	Respondent No.4 issued a letter asking 

the applicant and one Rafiqul Islam to produce land 

documents. 
2 

Annexure No.'LPage No....... 

Ontd. .. ..3 
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441..03 : 	Land holding certificate issued by 

Circle Off icer,Dhubri. •. 

Mnexure No.9 Page No..2.. 

7-9-03 : 	Guidelines issued by the Respondents 

for selection and appointment of persons in the post 

of Branch Post Master. 

Annexure No.10 Page No 

23-9-04 : 
	Judgement passed by this Hon'ble Tribunal, 

in 0A.No.287/030 

Annexure No.13 Page 

7-12-04 :- Asstt.Director (INV). 0/0 the chief 

Post Master General, Assam Circle, issued a letter to 

the Supdt. of Post Nz Offices, Dhubri, directing him to 

cancell the entire selection process and start afresh. 

Annexure No.11 Page No. ... 

27-12-04 :- A letter issued by Supdt.of Post Offices, 

Goalpara Division under No.B3/358/Chirakuti whereby the 

entire process of selection and appointment of BPM 

Chirakuti has been cancelled. 

Armexure N0.12 Page No. 

ri 

Date : 

Filed by 

npt- 

(Mr.M. RalTuan) 
Advocate 

/ 
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DISTRICT : II4UBRI 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL: : : S GUWAHATI::.  : BENC. 	/ 

O.A.No. 	2'J__l05 

BETWEEN 

Jahan AU 	 ... 	pplicant. 

Versus- 

The Union of India. and others. •..Respondents. 

INDEX 

S1.No. Particulars Page No. 
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DISTRIC1 : 14UBRI 

BEFORE THE CENTRAL IMMINISTRATIVE TRIBUNA:::: 
• 	 - GUWAH.TI:::BENC. 

00 A.Nos, 	2 J_ /05 

B E T W E E N 
S 

Johan Au 

• 	 s/o Late Aburuddin 5k. 

R/0 Ward No.4,Gauripur Town, 

P.O. & P.S. Gauripur, 

District-Dhubri (Assam). 

• 	 * 	 - 	... 	Applicant. 

Versus- 

The Union of India, represented 

by the Secretary to the Govt.of India 

• 	 Department of Con,ninication. New Delhi. 

The Director of Postal Services, 

New Delhi. 

3, The Chief Post Master General, Assam Circle, 

Meghdoot Bhaban ,Guwahati. 

The Supdt. of Post Offices, Goalpara 

Division ,Dhubr ,Dist .Dhubri (As Sam). 

Elias Rahman son of Ibrahim Khalil. 
/ 

Village & P.O. chirakuti. P.S.chap°r, 

District-Dhubri (Issam). 

Respondents. 

Contd.....2 
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DETAILS OF APPLICAT ION : 

Ii 

The instant application is directed against 

the illegal action of the Respondents authority in 

Pursuance to the lnterview/selection IDto 18.9.2003 

for the post of S/EDDA/E1C i.e. Peon at Chirakutt 

Branch of Post Office under Bilasipara Sub-division 

in Dhubri District (Assam) and also against an illegal 

action of the Respondents authority by violating the 

Notification Dt. 20,6.2003. The -application is also 

directed against the arbitraryp malafide and bias, dis-

cri.minatory and high handed exercise of powers of the 

Respondents authority in selection and appointment of 

BPN/Peon of Chirakuti Branch Post Office and subsequent 

cancellation of entire process of selection and appoint-

ment.. 

JURISDICTION OF THE TRIBUNAL : 

S 

The applicant declare that the subject matter 

of the application,t is within the jurisdiction of this 

Hon 'ble Tribunal'. 

LIMiTATION 

The applicant further declares that the applica-

tion is filed within the limitation period prescribed 

under. Section21 of the Administrative Tribunal Act, 1985. 

Contd. .. .. 3 
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4. FACTS OF THE CASE : 

	

4.1. 	That the application is a citizen of India 

and a permanent resident of Gouripur Ward No.IV, 

P.O. & P.S.Gauripur in the District of Dhubri and as 
44 

such he is entitled to get all, rights and sorts oJ 

privileges, benefit and protections guaranteed by the 

Onstitutiofl of India and other Laws of the land. 

	

4.2. 	That on 27.1.2003 a Notification was issued 

by the Superintendent of Post Office • Goalpara Division 

for filling-up, the post of Branch Post Master at 

Clierakuti Branch off ice.Accordiflgly the applicant 

applied for the said post, but surprisingly on 19.6.2003, 

the earlier Notification was cancelled due to some 

unavoidable reasons. 

Photo copies of Notification Dt. 27. 1.03 'and 

Letter dt. 19.6903 are annexed hereto a 

Anriext.tre No.1 and 2 respectively. 

	

4.3. 	That on 20.6.03 another Notification was 

issued by the same superintendent of Post office, 
bn• 

aoalparaABranch. Dhubri for filling up the same post. 

Accordingly the applicant alongwith other 14 candidates 

/ applied for the said post.The applicant being duly 

qualified for the said post su}zuitted all the required 

document with the application. 

ntd.. .... 4 
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A copy of Notification dated 20.6.03 is 

- Annexure No.3. 

4,4. 	That on 27.8 9 03, the Respondent No.4 issued a 

Interview Cal]. Letter Under No.B3/358/thirakuti whereby 

I 
Croe the app]. icat*t was invited to attend the Selection 

Oonnitteo meeting for Selection of the said Post on 

18,9.03. 

A copy of Interview call Letter dated 27.8.03 

is Annexe No • 4. 

4.5. 	That bn 18.9.03 the applicant alongwith other 

14 candidates appeared in the Selection meeting and did 

well in the Interview. As per Guidelines for the Selec-

tion of the said post, the petitioner become the most 

suitable candidate with best merit.The applicant 

/ secured 62% of Marks in his H, S.L,C,examiflatiOfl and 

he was highest marks holder in H. S.L. C. Exazuinat ion 

among all candidates. Moreover the applicant was also 

the only Science Graduate among the candidates. 

A copy of Mark sheet is Annexure No. 5. 

A copyof B.Sc.pass certificate issued by the 

Principal,B.N.college.Dhubri is Annexure No.6. 

Contd..... • 5 
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4.6. 	That the said Selection Onnmittee after peru-'. 

sing the documents of the.rndidates  did not select 

any person for the said post.Though they were auppossed 

to publish the select list, then and there as per the 

Guidelines for the Selection of the said post, Instead of 

publishing the said Select List, the Respondent No.4 

issued a Letter under No.2u B3/358/Chirakuti Dt. 20.10.03 

whereby the applicant alongwith another candidate Rafiqul 

2 Islam were directed to produce 1nd document exclusively 

in their names within 15 days from the receipt of the 

said letter. 

A copy of letter Dt. 20.10.03 is nnexure No.7. 

4.7. ' That the applicant received the Letter Dt. 

20.10.03 on 1.11.03 and on 11.11.03, the applicant 

submitted a Land holding Certificate under Dhthri 

Circle No,DBC(3)03/2003/102 dt. 4.1403 as per letter 

Dt. 20.10.03. 

A copy of applicati6n Dt. 11.11.03 is 

U 	 Arinexure No.8. 

.A translated copy of land holding certificate 

Dt. 4.11.03 is Annexure No.9. 

Contd,...6 	- 
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4.8. 	That, inspite of having requisite qualification 

and best merit among the cdidates the applicant ought 

to have been selected for the said post by the Selec-. 

tion Committee as there was no oral. Interview held. 

4.9. 	That the Selection Committee in total violation 
11 	

of appointment norms, Guidelines and provisions of Law 

whimsically and arbitrarily selected Respondent NO.5 on 

10.12.03 and is8ued appointment letter in his name and 

asked him to join in the said post though there was 

public complaint against him regarding his character. 

4.10. 	That on being highly aggrieved by the arbitrary 

and u malafide actions of the official respondents the 

petitioner filed an original Application being O.Il.No. 

J 3 11/04 before the Central Administrative Tribunal, 

Guwahati Bench praying for that the selection and 

appointment of respondent No.5 may be quashed and set 

aside and the applicant may be selected and appointed 

in the post of BPM at Chirakuti Branch Post Office 

as be is the Meritorious among all the candidates. 

4.11. 	That on 2-12-04, this Honble Tribunal issued 

notices to the respondents in O.A,No.311/04 and made 

returnable on 5-1-05. 

4,11.A. That on 23-12-2004 when the applicant went 

to the office of the respondent No.4, the head Olerk 

inform the applicant that the authority is going to 

Contd, ....7 
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cancel]. the entire process of selection as there wa$t2.. 

large scale irregularities in the selection for the 
o f  

said post. Hence the appellant filed Misc.Case No.40/05 in 

0.76No.311/04 challenging the intended cancellation 

of entire selection process. 

4.12. 	That though the matter was under active 

consideration of this Tribunal, the respondent No.3 

issued an letter under No.VIG/5̀ /TS/03/03 dtd. 7.12.04 

• 	whereby he observed that though the applicant secured 

highest marks (59.76%) in H.S.L.Co examination amongst 

all the candidates apart from fulfilling criteria/ 

conditions be was ignored and the respondent No.5 with 

lesser marks (56.50%) was selected for the post of 

GDS BPM, Chirakuti, EDBPO and held that the selection 

of respondent No.5 has vitiated the guidelines contained 

in Directorate's No.17-366/91-ED & Trg. dtd. 12-3-93 

and hence directed the respondent No.4 to take immediate 

steps to cancell the selection made for the post of 

GDS & 3PM, Chirakuti, EDBO. 

A Copy of letter dtd. 7.1.2.04. is Annexure No.11. 

4.13. That after receiving the letter dtd. 7.12.04 

from the respondent No.3, the respondent No.4 passed 

"an order under Memo No.33/35/Chirakuti dtd. 27.12.04 

whereby the whole process of appointment for 3DS. 3PM. 

Chirakuti. BO made by this office letter of even No. 

B3/358/Chirakuti dtd. 29-1-2003 has been cancelled. 
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. 

The respondent No.4 has also cancelled the selection of 

respondent No.5 made vide Memo No.B3/358/ChirakUti dtd. 

15i102003. 

A copy of order dated 27-12-04 is Annexure No.12. 

4,13A. That the application states that on 19-1-05 

when the O.A.No.311/04 was moved before €he ]earried 
copj of ortkit 	 tn- 

tribunal, the learned C. 0. S.C. su}iitted the Annexure 
4his pe\fofl 	

4 

No.11 and Annexure No.12 before the Tribunal and after 

going thrQugh the contents of letter dtd. 7-12-04 and 

27-12-04 whereby the selection process was cancelled 

the Tribunal passed an order dtd.. 19-1-05 in the 0.A* 

whereby it was observed that as there arose fresh cause 

of action after cancellation of the selection process 

so the petitioner may file fresh petition by challenging 

the cancellation orders whereby the selection. Process 
1. 

was cancelled and with that observation the said 

original application was closed and on the basis of 

observation made in the 0.A*  ar4 order dated 19-1-05 

was passed in the said Misc.Case No.40/O5 and Misc* 

case was dismissed. 
A CO(1 	E ort8ei't di-1. tq--ø 	ped i 	o./'NbHfO4 

$ 	,4 n r,uu No - 12 

4.14. 	That, the applicant states that Respondent 

N0•5 has less merit then the applicant according to 

the terms and conditions of the appointment Notifica- 

tion and Guidelines for the Selection for the said post. 

The Selection for appointment ought to have been made 

purely on the basis of merit and the Selection ought 

to 

ntd..... .9 
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• 	to have been made in presence of the candidates appeared 

in the Interview on the b!is of their respective 

documents but the Respondent No.4 with a sinister motive 

did not do so. In order of merit the applicant was in 

the first position and the Respondent No.5 was was in 

2nd position. 

A copy of Guidelines dated 7.9.2003 is 

Annexure No.13. 

4.15. 	That the applicant begs to state that he has 

fulfilled all the terms and conditions as laid down 

in the notification and the candidate is the only 

candidate who ought to have been selected and appoin- 

ted for the said post.The respondent No.5 had not fulfilled 

all the terms and conditions as per notification dated 

20.6.03. Hence the order dated 27-12-04 vide Memo No. 

B3/350/Chirakuti by the respondent No.4 is illegal, 
11 

arbitrary, malafide bias and is liable to set aside 

and quash in the interest of justice. 

4.16. 	That the applicant states that the said head 

clerk of superintendent of 2±± Post Offices ,Goalpara 

Division,Dhubri also informed him that the authority 

is going to re-advertise the said post and the office 

of said Superintendent of PoI.t Offices also recommended 

the higher authority that if re-advertisement of the 

post is not possible then the said post shall be filled 

up by way of transfer. 

Ontd.....10 
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4.17. 	That the applicant States that the authority 

to frustrate the petitioner in a motivated manner 

with a malafide intention for vested interest and or 

extreneous consideration is trying to re-advertise 
• 	- 

the post or fillød up the said post by way of Transfer. 

If the respondent is able to materialise its motivated 

• plan of re-advertising the said post or fillpo up the 

post by way of transfer then the instant O.A. shall 

become infractious and no post of Branch Post Master 

• 	 at Chirakuti Branch Po4cs Office will remain vacant 

till the time when the instant O.A. would be finally 

decided by this Tribunal. It is crystal clear that 

the authority in a planned manner is going to deprive 

the petitioner from employment in this tuff unemployment 

sccnario. Under the above circumstances it is bona-  

fidely required to direct the respondent authorities in 

general and Respondent No.3 & 4 inparticular not to 

re-advertise the said post or shall not fill04 up the 

said post by way of transfer till final disposal of 

the instant O.A. by this Hon'ble Tribunal in the interest 

of justice. TH C?Je 	poSt- is k(fivtc VACCO 	,o beJAfte flvfll'Qfl(  

r}ovburt ó -Ne pevlworlam j or, 	pv(Lyose 6f.pa55jd jn~eri irn 	Ijrt p ' tZC pJ0ve 

4 • 1 • 	That the applicant submits that if the above 

stated attempted arbitrary and unfair actions of the 

Respondents authorities are allowed to hold the field 

then the petitioner will be prejudiced and would be 

deprived of f from the Public employment which he is 

• 	 entitled to get in pursuance of the advertisement dated 

26-3-03, 

Ontd. 0.. . 11 
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4.19. 	That considering the facts and circumstances 

of the case, the operatiorOf the impugned order 

dated 27-12.04 under No..Bz B3/358/thirakuti passed 

by the respondent No.4 maybe stayed till final disposal 

of this Original Application by this Hon'ble Tribunal. * 

	

4.20. 	That this application is made bonafide in 

the interest of justice. 

5. GROUNDS 

5.11 	For that, the Govt. respondents have acted 

illegally by cancelling the selection process in 

question while the matter was under active consideration * 

of the Learned tribunal as such the impugned cancella-

tion of selection process against advertisement dated 

20-6-03 is liable to be quashed and set aside and the 

petitioner is entitled to be appointed as BPM of 

Qirakuti B.P,O, in pursuance of the selection process 

held against advertisement dated 20-6-03 (Annexure No.3). 

5.2. 	For that the order dated 7-12-04 passed by 

the Asstt.Director (INV) (nexure No.11) clearly 

says that the petitioner obtained highest marks among 

all the candidates and the petitioner also submitted 

a land holding certificate by the appropriate authority. 

it was also held that ins istants on land document 

from the petitioner and rejection of his candidature 

was not in order.The plain reading of observation of 

Contd..... 12 
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the said Asstt.DireCtOr clearly supported the case of the 
got'- 

petitioner.As such the/reqondénts ought to have select 

and appoint the petitioner in the said post instead of 

cancelling the process of selection.As such the impugned 

cancellation of selection process is arbitrary, illegal 

and based on no reason and the same is liable to be 

cancelled and the applicant is entitled to be appointed 

in the said post. 

5.3* 	For that the Govt.respondeflts have taken self 

contradictory stand by cancelling the process of 

selection* in order dated 7.-12'04 (Annexure No. 31) they 

observed that the petitioner got the highest marks and 

submitted land document, but on the other hand the 

Selection process was cancelled, whereby they again 

acted against the legitimate claim of appointment of 

the applicant. 

5.4. 	For that in any view of the matter the entire 

action of the Respondents are liable to be set aside 

and quashed. 

The applicant craves the leave of the Hon'ble 

Tribunal to advance more grounds both factual as well 

1 	 as legal at the time of final hearing of the case. 

6. DETAILS OF REMEDIES EXHAUSTED 

- 	The applicant declares that he has no other 

Contd.... .13. 
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alternative and efficacious remedy except by way of 

filing this application.1 

7. MATFER NOT PREVIOUS FILED OR PENDING BEFORE ANY 

OTHER COURT : 

• 	 The applicant declares that, a Title Suit 

being Numbered as T.S.No.581/02 was filed before 

Civil Judge.Jr.DiViSiOfl.Dhukri on the same subject 

matter by the Applicant and the same was subsequently 

withdrawn on 14. 10.04 and presently there, is no other 

application. Writ petition or Suit in respect of the 

subject matter is filed before any other Court. 

Authority or any other bench of the Hon'ble Tribunal and 

no such applicatiofl,Writ petition or Suit is pending 

before any of them. It is pertinent to mention here 

that on the case subject matter involved in this 

application, another aggrieved person nanly Abdur 

Rahim filed an original application in this Hon'ble 

Tribunal being Numbered as O.A.NO.287/03 which was 

dismissed by Judgement and order dated 23.9.04 by this 

Tribunal. In the said Judgement it was held that 

C) 	 there was more meritorious person than the applicant 

in aforesaid case.The present applicant is the most 

meritorious person among the candidates and he is 

entitled to be selected. 

A copy of Judgement dated 23-9-04 is 

Annexure No. I1 

contd.. . .. 14 
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8. Relieves Sought For :- 
0I 

Under the facts and circumstances stated above 0  

the applicant prays that this application be admitted, 
/ 

records be called for and notices be issued to the 

V 	Respondents to show cause as to why the rel ief s sought 

for in this application should not be granted and upon 

hearing the parties and on perusal of records, be pleased 

to grant the following reliefs : 

8 0 1. 	To set aside and quash the order dated 7.12.04 

issued by respondent No.3 (nexure No.11) and order 

dated 27-12-04 issued by respondent No.4 (nnexure No.12). 

8.2. 	To direct the respondent No.3 and 4 to select 
V 

 and appoint the applicant in the post of BPM Chirakuti 

31)0 under Bilasipara 8.0, in the district of Dhubri in 

pursuance to notification.dated 20-6-03. 

8.3. 	Any other reliefs/reliefs to thich the applicant 

is entitled to. 	V 

9, INTERIM ORDER PRAYED FOR : 

The applicant prays that till disposal of this 

original application, the operation of orders dated 

7-12-04 (Annexure No.11) and dated 27-12-04 (Mnexure 

No.12) may be stayed and further it is prayed that 

Contd.. .. .15 



-15- 

till, disposal of this Original Application, the 

Govt.Respondents in gener and respondent No.3 and 

4 in particular may be directed not to advertise 

the post or f ill#f up the post of GDS BPM at 

chirakuti by wal of transfer or alternatively it is 

prayed that status quo in respectof the aforesaid 

post of GDS BPM at chirakuti may be maintained till 

disposal of this original application. 

10 0 	That this application is filed through 

Advocate ,Guwahati. 

11. PARTICULARS : 

I.P.O. No.206, I1cY3 

Date  

Ill. Payable at Guwahati. 

12, LIST OF ENOSURES : 

As stated in the Index. 

Oontd......16 
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VERIFICATIO 

I, Jahan Ali son of Late Abur Uddin Sheikh, 

resident of ward No. IV of Gouripur town, P.O. & 

P.S.Gouripur, District Dhubri (Ass) do hereby 

• 	solemnly affirm and declare and verify that the 

statements made in paras 1.2,3 and 4.1,4.8,4.9.0  

4.10,4.11,4912 & 4.13 qre true to the best of my 

knowledge and those made in paragraphs 4.2.4.3 0  4.4, 

• 

	

	4,5, 4.6, 4.7 0  4.8 and 7..are mattersof records and 

the rest are my humble sithnissions before this Hon 'ble 

Tribunal. 

And I sign this Verification on this the 

• 	day of sept.2004 at Guwahati. 

/V07P  

Deponent. 
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• 	 nnexureNo.8 
I 

To 	 - 

The Superintendent of Post Office, 
• 	Goalpara Division,Dhubri. 

• 	 Dtd. Ward No.Iy.Gauripur the 11th Nov/03. 

Sub s.. Submission of Land documents in my name.. 

Ref :- No.B3/358/Chirakuti Dt. 20.10.03. 

Respected Sir, 

I have come to know through your letter No.B3/ 

358/Chirakuti Dt. 20/10/03 that you have wanted land 

documents from me in my own naine.Sir, you have issued the 

Letter which is inside the envelope or 20/10/03 but 

sir, the Letter No.B3/358/Chirakuti Dt.29/10/03 on the 

top of the envelope and P/No.841 Dt.31/10/03 at Head 

Office Dhubri.So,. sir I could not understand that why the 

date is veriable. 

That may be sir, I have got the letter on 01/11/03 

and now 1 am sending my land docuzuents under Dhubri Circle 

No.D.B.C.(S)03/2003/162 Dt.4. 11.03 at Gouripur town, Ward 

No.IV under Medi Patta Old-112. New 132 in Dag No.424/165 

2 K 82 La. and the same patta Old-1263. New 424 N.Dag 

1 K 8 Ls. Therefore the total land in my own name is 

3 K 16Y2  Ls. I have enclosed the Trace Map and the Land 

documents certificate herewith this letter* 

yours faithfully, 

• 	ttd.Jahan Au, 
• S/o Aburuddin Sk. 
Gouripur ,W/No.IV.P.O.Gouripur. 

* Dist.Dhubri (Assam) 
783331. 

- x -• 



Annexure No.9 

(Translated from Assamese) 

Qovt.of Assam 

Office of the Asstt.Settlement Officer, 

Dhubri circle : bhubri. 

No.DBC.(s)03/2003/102 fit. 4.11.03. 

Land holding Certificate 

This is to certify that a plot of. land ueasuring 

2K 8Y2 Lechas covered by Patta No.112(old) 132(new) and 

flag No.424/165 and another plot of land measuring 1K 

8 Lecha covered by same Patta MA and Da4 No.1263(old). 

423(new) total 3 K 163f2  Lechas of land of Ward No.IV of 

Gouripur town is currently is in record. in the rme of 

Md,Johan. Au S/o Late Abur tjddin. 	V  

Sd/- -.Illegible 	V 

4.11.03 	
V 

Asstt. Settlement Officer, 
Dhubr i ctcle ,Dhubr 1. 

- x- 
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Dad: p.rnbc 	1 7 

All lruIe]p3J/Ciicf PO J bIlai' tcrs Gcncr 
•Afl 
:Diicctor Postal S1aJ Cocc of Indi G1iabad 

I PnncipaJ Posti1 Tr 
 JJ 1111119 Ccncrs 

DirctoiDy. )D ix 	of Accounts (iPol) Add1. Dieeio Gcncraj AP, 	uy Hcadqu 	R-K Purn, Ncw Deihi 

• 	Ii 'uhjt flCou 	and iotey (Wthficado 	prcscbd for Pppointmeif to vuiou CtCo)rje of Gru in Dak Scva (GDSs)— Rw Uicp 

I u ductcd to uivite your krnd attcnpn to qjis officc 1cttc No 7-lO/9 
: Tr dtcd 6.12.93 No.17-366/91ED & Trg thtcd. 26.5.93 and No17-1O'91DD : 
Fi. dacd 18.9.1995 whcrcj 	dccd 	tcUo 	and ci 	icaUot. rcWn the Hi!dLUQfl at J11cQflç lc19 bly dcucd from Lndcd L 0 )( 1) 	Uflt11O l)1c 

uiUflQ 	to the 
 

po ~,- Li of' LD BPM SPM (now called (3D J3PMj/ SPi:) ;ee 
(H)\. ii. Sh:Ie(1UUy 111i3 con ilion. Wa:j e;1ended to all ca1cgoie  (iH) bclo 	J.UIe 3 of the flepaitni.iit Of PoL (Co;idnct and Liltj oyn1eii) J.&uk' 	c; 

Hit the i':i' liD Aenii (Coiiduct and 	vice) Rulc, 196 	 I 

Thu 	cuiiIjUoii ) ilconi deivc.d. Proml1dproJi-tvoj.  • 	l;ii 	\lcJC letter datod 6
. 12f. 1993) \VIueli C.N:IIdeU to all 	•'J•: 

-itflu:iL of ho:u 	(C1I(iUc •;ud EmploYment) llcs. 20ui. itaa 	01IIe 

Q L 
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. 	 I 	 • 	 .. 	

:.H rc vai:iou5 bcncJie of the Hou1bje Ceurrajdrtiiüstatjve Txibun 

b 	 I 	 I 	 I 	

j A&uwjt thc aforcajd backdrop, the whole matter 
lUi3 br:cxj rec.j m 

u..ints entirety UL'CQn litio with Ministry of Law, whiAt 11;13 zlb3o tCncd Li 
above conditionas violative of Constitutioni1 provisio. The above 

I mtter was pIacei bcftc t1j Postal SCrViCqs Board. The Postal .Sér.ijce Boal C0a3jdcd the alxyvc and a1s6tjie i&ue of cuhanced security ii 
view of increased cish handliig liabiily of Ij 

GDS3. Keeping in vjcv 	the rekvajit con.sjderatjo and fcr carefijl deliberation w • 	
:. Postal Senices Board has decided as follows: 	'• 

3.1 V The  r  ,Orldjt
'orlof income  preferably derivcd from bqidcd ro ert 

Oirnmoi,abl. BPM/forrcenttCSOfG 	Dak 	(GDSs),m1ug GDS 
32 	M GDS 	a pa-c 	 OYce, a banthd 	apg fort the o 3t of auy categoxy of ODS 

will lie to. silpplment bis incOme,fT(ira'otl-lcr!cmploy,7,cllt  • 

	

	sources so as to have adequate mcath 1  of,livc1fliood to suppoi-t1ij and 1* 
2.famiy. A ccrti1jca to this cffcct will havc to be pbtaixicd from thi. caLLdi(1t 

before he/ she fs given an appointnjt letter 3 3 	
k?vicw of mcreac m cashh idimg'habthty and hn, limit of the GDSs, SCCunt aziouiit. (which iLRs.4OOO/ ai preent) willbc cnh iced to R.lo,oqoi fçr GDS SPMJ J3PM and R.5,OOQ/. for other .catcgbiics of GDS5. The Scuñty will 1)0 in the. fo 	

f Fidelity Bond or NSCplcUged to the Depiiicji lii the: flMne of 11w President of India. 	 •. 	'• 	. 13.4 	
The abovc enhancec security. deposit will. be.cfftjv from the date of renewaj f zecuz -

iy bond for the existing GDSg atl 'with effect from date of 

	

: cmp1oyrn 	for the new GDSs 	• 	• 	•. 
I 

	

• In view of the above decisionsof the Postal  ery 
	Boar 	ic cI.crja for j sktiou to thePO3t3 of all catcgoncs of GDSs will 

o 
1410 

	

rdc onrsc1oit and luthflni other C4bihty COfldthQ3 like prOvig of 
	I 

vk%

130, thking'u1) rcsdcjice n the 130 vilhige bforc appoian 	etc. 
- 	

I • 	• 	• 	• 	• 	t••. 	• 	 • 	• 	• 	• 	I  

Further, asacorilary to thc decision at3l above ifthc Postal Sericcs 

necessary anicndrncnt dc1cg the proioxj contained in Note ii (ili) below Rule 3 in 

Dcpartnicnt of Pc t3 (Conduct and Employment) Rtiie3, 200t, is being issucd .aparatcly. 

• 

• • • I 	• 
• 	• • - 



ne into force from the 1atc of L9Ue 

- 	of this letter may be brought .to.thc notice of a11 chcejne . 	

. mfonnatjoii/guidancc / ucccssaiy action.  
- 

V .  

	

c rcccipt of this letter may be acknowledged td the iindemigned.. 	I  
• . 	

: 	 . 
. 	 . 	 . 

ndi Ver3jon will follow. 

! 	 . 	 Yours faithfully 

H) 
ASSTT. D CTORGFNEPL (GDS) 

PS to 1ionbk MODC&jT/ MOS( C&1T), /Sr.PPS to Sccrtaiy (F)! PS to 
and JS&FAI  Board 	 Sccrctzuy, PoiLa1 Scx-vicc. 

V  

All 	 4Laiciit of Poat.g 	
:. -. All rccognjcd Uxiionxjcraop 

SPBI/SPB 1JJVI P 1ozifPjjfp LPE U sectio ns  of the Dtrectorato All dc4ng2 Ass' IstallLs in the GDS Section 	
. Parc/Guard fii 	 V  

• V  

I . 

(Somrntth Chuchra)) 
V  ASS'IT,DIRECTOR (Estt) 

- 	 V 

.1.' 

I 
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 V 	 selection will be rnadeoninerjtainoigii; andi(Iatcs who 

	

, .. 	
IulflhI all (hc prcscric eligibility condj(jois Tim clbsed cpvcs 

COJ1[aiI)ig 

	

A
I 

	

	1 l )1)licatiojis will be 0PflCd in this Office by the undcrsigncd oi 
the l)rcscncc of 1l sucl1Caiididates who iay. be pren, A 

iIII 

	

I ' 	I  I)]ay J)fl ticipate in this proccs1 PCfSOfldIIy and (heir repi ese ]ldlivc w I I not bc allowed J3cfoic Opening (lie covers/applzc(101 	thCCa9dida(cs pic cni, 
. 	

: 	\vili 
be cxp1aijcd about (lie 'eligibility COflditions/prefercitiii 

COJidijoj;/ 

	

•.!.i: 	SClCc1j1 puoccss oiicc again. The Sclectj0j1 would be 	11a1isc(,] in the 

	

. 	

. J)feSCllcc ofcaiidjdatcs and (lic name of selecIg candjdat 
	be I)Otilicd . (lien and (IICLC afld (lie letter of SC!cctjoj would be issued to the 

SCC[C(] . Candj(Ialc 
Thcrcaflci•, (lie Other pre-appojliUiiejit formalities such as 

. VCfiItca(jof of documents, medical examinatioi, COlJCtiOl) of 

	

- 	. al )pOin(Inent papers ctc. would be coinple(c(1 The 	apji t I 

	

\ 	..- 	WoUld be pfovisioial (Ill Coinpictiotiof policeyej-jflCj01 and' 1so subject to 

	

\ 	
: 	[lie COIIdjtjOiis as mentioned in provjsjonal apppiru11icjt ICtter/drd(r 

	

\ 	1 	<. ioll'fil 
1) 

	

shed  \ 	; 	i(Sca taJtcrd .Itc(Icselct/  

	

.. 	\- 	. 	

; 	 ' 	 0 

 

Pioforiii of aJ)pIjcaljojj 	' 
Profornia ofcastc ccfflcatc (wl)CrCVeI• applicable) 3 . Proforina of ,  ilicoinc Certificate. . 	 • i 	. 	' 	' 	 . 	' 	

k. 

' 	 . 	 '  
i'i 	

' 
Piesidciit Gaou Paiidlayat 2. 	The Head Master,.Govt.lp riniary/High School .; 

	

.. 	1. 	:• 

	

.i 	 . . 131DM  -------------. 
\ 	:•\. 	4. 	

(Accoulit  Office) ' 5. 	The ASPOS 1/C /SDI(P) 	L Sub Dn. 
. (for display on the. notice board aild for wide püb]icLy) I 

	

I 	. 	 . 

	

• 	
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I 	
. 	 SigI11ui' 

Designatiofl 
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of Uli ;i liii EDJ3Q ill HccOUut 	tl i3flasipi.ta SO. 
'Iiu 	'y;cchIIihIi;ul '/".7tH. 

	

liii iIj(I fliiul it 	
.
louni 11101 ihe Cal 	ffl 	Illl(fvid) 

\t 	::c:(l;'i
IIj.,C J 	titiiii0j 	(59.76%) Hwoiig. all the 

	

)ai I IIOIII I fliIii 	110 L ilci a/eoiidj(joi 	i flC1uditir P10J)Cliy/incom( CwldiEOfl 'vas 
nn'ji li't c;i'di.'g0 with icscr inark (56.50%) 

'VHs sCheetJ lbr the pu.sl of GDS FD •  ;hi; .hIa 	A!i .a it Hppea, 'ibtifRd H hind 11 UIdju!, CCI tç: 	iSUe(t 

	

HHtJii if) 	)fl. iI;iSt;lilC of Iiid dcicument horn the candidate ant! 'f l! 	 a 	i (wujci'. The se1ccioi1 Q vila(cd the guidojhj5 Con[ajIiccI JiltC(l 12393 

	

oh' tli \•ft1 ( 	•rlr:(()11 
the coit ctcsiv aii1hoity ha directed to cancel thc ii 	h' kin pr 	na.! :tflrt it ntieft duly obcervjnp th e required formaljtj 	it is also 

ii i(J hat th 	 for scIcctjo should consist of at lct one SPO of a ' 	divis 	ar at the .cI"j 	;liould be inadc WIt heat Jcavi;a any dotjbt On its fic 
ad U?Wn;ni .  

ilI'fc)k. duCi.h.I ( 	isIi 

 

YOU 	ililill diat :;leps fly he tflkcn to CflilcCI the 
::LjI;J 1;ad( ilr tJi 	

uf'GJ) W'M, Chiirakuij EDI3O. 
- The (ivfl ('ousy 	l)llIiIj 

a! ('A]', Gu.';iIj in which the nmFcr is under IiLjatjon in 

	

1/03 and UA No.27/ 	icpc(;(j\c)3, 
 may be appvid of Olis adil-lillistralive action 

	

'011011 (It; (IP/C(;S(' C(ICi 	at I h nwx I IICQIjilp or the 
,' ctui 	tat' le"u t 

 

may ko lie eLit to Circle Oflice 'n 	 fo infbimi ion of PS/Cp.1cnL c a I ik' i 	H lCd li cith fo (l1SpoaI 	
r 	 D 	O 

\T 

............. 

Ass f.t. I ll(CtOj  
O/o tIi Chief POtJna!l('U Cci ciaF 
A::,1 Cu't;jc CtJv;la:i 	781 001; 

L 



• 	

7L-' 

— 	

slfl1 	1 

3. (:1 	.:' •;•k.5 	 ;. 	
1•);•• 

	

- / 	 . 	•. 

•
. ......... . 

— 	 2-12 2(.i 

v/T/6   
I 

, 
.O. 13// 	

ffL'CS 	I1'I3i' 	#,. 	 ,f7Ji1i..ii 	eI:f:i) 

Cr. 

	

-•' 	
- •• C 	. 	 L 

.t 

'M 
 

S 	 - 	 . 	 ; t 	%3I 	1•C(•. 	 ir 

• 	 •• 	 in 	j• \' 	 il-j t  
.- 	 •- 	 . 	 • 	. 	 - 	- 	 .. 	 . 	 .• 

	

/ 	•. 	.r 	'".: 	 • 	: 	.- 	
itm ¶ 	. ip, h' Oe 

%'5 	 k 	 .) 	(4.r .• 	
• 

•• 	,,t 	 .h:ii 	r'j 	' i 	. 

 

A. 	(ovt. .i&, el,> 	4 /-.t: ': •- 	 •1- : • 

• 	 . 	
:.. 

/' 	 • 	. r. ._••_ 	 •) 	 •-.': 	:.. 	. - 

- 
5' 	

t 	S 	
••' 	34I 	, 	itt 3 

• 	5 	
__\•_•.•' 	 I' 

\5-/A 

	

• 	 5 	 .5. 



I 

;•_;:;.; 	F!: 	• 	... 	, 	.. 	i 	, 	. 

' 	
:i 	I 	 • 	

Yj1. 	 : 	• 

	

, 	 I 

:'4: 	:' 	• 	• 	• 	• 	FOIii 	'l • 	• 	• 	. 	, 

42 	1 
: 	• 	:. :,J•• 	, 	 ... 	, 	 . 	

-,.:' 	 • 

c 	
fl'IST 	. 

Ij 

c: . 	• 	 .. 	
.;h 	' 	1" 	•":- 	 . 

, 	jI r 	 R D 	
T_ 

l 	 o. 	— 'T 

Is 	
— — — 

	

4' NO
1 	 — - 	- - 

4evi hpp1frtfl O. 	 - - 	 I 

	

4 4
0 hS

111 	 ------ 

Is 
I,  ReSP 13-rM 

S 

Rvp / 

e ReSp0  

Znall- 
rO 	e 	

1_ 

ILI 
19.i.2OQf;? pr 	tti Tte i.in'b].e Mr.JU5tiCe R.K. 

I 	11 	 j3tt4it vice-.Ch$ rinn. 

 The Hrb1e 

/ 	 4 	
Member (A). 

H ' l The 1applicaflt has appreache this 

4 	I 	I .1Tri?Urtul 
for direCtifl8 to quash the 

/e1ect±listXNAa also furthe. 

l 
• 	 : 	

jrect.r1 to appont him to the pest 

I 	
rarch pititCr. 

If 	
CentGI 
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•4.L 	
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1 cl entd •  

19.1.2005 	We have heard Mr.MA.Sheikh. 
leArned counsel fr the applicantati  
alse,Mr.A.L)eb Roy. leirried cunse1 

"fet resperutente *  
it may be mentianeL here th,t 

theappoint:nent of respondent no.5 
earlier been challençed in 

an tsi !applicatiGrl 
- 	 ... 

• 	.4.l!,'haa'been 	 1 
rejted&that 4 as it may, 

I 	 I1 	 4 srne& counelifor the resperents 
has p 'ac'dd befor us letters of the 

/ 	C 

PaR . nat tfle said 8e1eCtio 

; 	'• haa been C.jiCell. 
: ç 	': 	\ 

- 	 ' 

•: n 	*( thelight e, the cance- 
Zzz 

llt4epef the selecti,n the petition 
) 

/ 

as It exists at preaent would not 
survive and the applicant may have 

:.t..haI1enge the. dciaion of the rca- 
pondents to cancel the selection pro- 

-ft:cesa 	which 	 the 4 1  •flI 	t; 
: 	japplicant will have a separate CaUSe. 

. He maya if aiv1se 0  file appropriate 
applicicn in view of the canc&Ll.t- • • 	r 	f - 	• 	 • - 
ion f the selection pros and we 
grant liberty Lorfihin' SLUCh appU-, 
cat1n, .ncae, thea,1jcant.- 1 s &Q I:- 	' •: 	••. 	--. 	• -.. 	••.--. 	-. 	'r': 
elv..sed. 	\ 

In viei t the ai?cve, it is not 4 	 L \ 
nece9ary to flteZtjn \this applica- 
tin and the iipplioaton i a dispouue4d  

the ljht of the obbervtins 
-, made abGve. 	•- 

0 

S 

C 

• 	.-: 	• .- 	5i/ VICE CHAIRMAN 

• 	•:.' 	••, 	• 	Sd/ riic1BER (A) 
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An nx ftc. N 

CTRA ADtI r I STRA ri ii 	u t i, U 	I 3L H 

Original Application No.287 of 2003. 

Date 3of Order : This, the 23rd Day of ptember, 2004. 0 
4. 	 TI-iE1CN • BLE SHRI JUSTICER. H. 3ATTA, VICE CflAIRMAI1. 

7 	ON'}3U * 	SHRI H. V. PRAHLAD1N, ADH JN1 ~ S.111ATTVE MEMflER. 

thXRahJ.tn 
Sb Samad Au 
Viii; Chiracuti, P.O:Chiracutj 
P.S: 1Chapor. Diet: Dhubri 

Applicant. 

By Adyocates Mr.H.R.A.choudhury, Mr..U.nda1 & 
Mr. Z.Hussain. 

- Versus 

The Union of India 
Represented by the Secretary 
o the Government of India 

Department of Ccnrnurication 
N?w 1h1 . 

The Director of postal Services 
• 	1w Delhi. 

:1 	 3. -The post. Master General, ASsam 
Meghdoot - Bhawan, Guwahati. 

• 4. The Superintendent-of post Offices 
GOalpara Division, Dhubri. 

1-, 	DiSts Dhubri, Assam. -  

5. - .Elias Rahman 	•. . 	 . 	 .- . - 

Son of Ebrahim Khali 1 
--••-.. - V 	Viii. & p.Oz.Chir-cuti' 	- 

u.S: ChapDC 
' 	 Diet: Dhubri 

- -AsSam. 	- 	. . . . 	 Respondents. 
••':. 	 - 

Mr.A.Deb Roy, Sr.C.G.S.c. 

22 (0RAL )  

j 	 BATTA. . (V .C.) 

' T'e applicant applied for the 	t 't ranch pcit 

Master'at chirakata. Branch Post Off ice p r-udnt to nc t L' L-
,iJ  

cation dated 20.6.2003. Interview was helJ on 18.9.2003, 

• - ccording to the. applicant, letters - datz'.. 19.9.2003 and 

200&2003 were-issued to four candidátc' contrary to the 

-. . nOtfjcation. The applicant says that he did well in the 

• 	\ 'tinterview, but the Seledtion list was not notified. 

Contd ./2 

• 	 . 	 - 	 . 	 . 

•_ ___ 

I •- 	 •. 	 - 	. 	 . 	 . 	.-- - .• - -•----- 	 - - - - 	 - 	 * -  
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' 	I' 	'din; to the applicant, he is fully quali.tiod for the 
POSt and the letters written on 19.9.20 0 3 and 20.10. 

2003 to.respondent no.5 to subiit land document are contrary 
to the 4e1ect ion process .contempated in the said notification 
According to him, respondent no.5 had not fulfilled all the 
terms and Cdjtjos of the said notification and as such 

his appointment, if any, is required to be qa:hed and further 
directions are sought to select the applicant: and appoint him 
to the said pst. 

2. 	jResporidents have filed re ly stating that when the 

applications were. opened in preeztce of the candidates_for -•--------------------- 
scrutinjt waS found that none of the candidates aubmittud 

.......... v' land . 	entselively_in their own name on account of 

which, selection_of.the candidatescould not be done on • 	 —— 	------------ - 	____ 
that day.  However, four candidates havinj higher marks in 

• 	H.S.L.C.texemination were asked to submit land documents 

1ua1vly1 1n their own narneator final.selection. out of 
; 

tber saifour caricidates, two candidatca inclua.i.ng  respon-
• ........ 
dent no,4 submitted reg1steedland de in tir ozn 

name andbween  the said two candidates respondent no.5 
• 	 .- . • 	 .. 	 . 

•=zvig higher marks was appointed t.o the said post vide 
I 

1f 	4ated 10.12.2003. 
/ 

3.V\ :We have heard Mr.M.U.Mandal, leaLne counsel for 

thejppj.cant as well as Mr. A. Deb Roy, lerneu Sr.C.G.S.C. 
• 	 .. 

'------f or t fid, espondents. 
I ;%v.'•_ ( 

's' 	•)/- 	 - •• •.• . 	$ 	. 	 S  
. . 	Learn& counsel for the applicant ns argued that 

the selection process mentioned in the notifi'.ation dated 

20.66200 contemplates that the Selection IL4J3 to be 

sed 9fl tj ,date on which the applications are scrutinised 

l8..2003.andet3etjjh none of the canaiciat"s had filed 

land doctaments, no further time could be given and the selec-. 

tion.process could not be deferred for the purpoevof produc- 

• 	 H 
Contd /3 



J 4and document in vie, o tc Said ncf £t0 

	 AR 
Of his cntj 	 In0 	learflej COUflSCI fi the aPPlicant  ed P-Pn iUdent of the Apex Court in Maharashtra State anSP0rYCOoratj and Ors. 

	

 
s 	 -vs- Rajendr uhimxao Mandve a1cJ . reported In AIR 

2002 C 224 and 
has particularly placed reUance:at Paragraph 5 of the said judgment. 

5. 	
tA.Deb Roy, learned Sr.C.C.SC 

ap;>caring for the respofl hS stated that sjhc no candjct V
. 

1 
 lafl 	 ha produced documents in 

their ne on 18.9.2003, as suci, four canclj_ dates havi.nghig 	marks were 
gi%'t2n opportu!.Ly to produce 3.and 

documen 	t is further contended 
that the aD:1cant had SOCUfCd Only 32 .% marks iflH.S.LC, 	inaion wher1g respondent 

no.5 had secud 56% 
marks and as respondent no.5 	better marks. IQ was seleCted. In further reply learned couns 

for the app1jcart has stat that the applicant had, infact, Suhfflitted all required documentsjncludjfl9 lana holding 
certificate 

6. 	A close Scrutiny of notification date: 20 .6.2003, and 
esveci.auy Paragraph e of wh.tchdeais with selection process, 
shows that the selection will be maderjt among the cand 

	

dates, 	fulfiji all the prescribed ligibi1jty COfldjtjo3, it • 	S 
is, ro dubt, true that 

the flotiication speaks of 
the selection 

On the ateon 
t4ilch the applicatjoflare scrutinised. Howeve r , it is pertinent to note that selec tiOn is reqljired to be made 

in our view, merit cannot be sacrificed 	 the altar Of 
 

proced4ral aSpects, The Selection Cmittee 
found that res- 

marks since he had secured 56% marks in 
where the dDnljoant had secured only 

ks In view of the huge is parity between of 
theàdjd3 the Selection 

ccrnitteè thought it fit 
an 'Opportunity to the candidates who had higher marks 

o rodue land documents on subsequent date. This was done so 
that a meritorious candidate gets 

and the procedural re- L 	land. relaxed in respect of prothrtj 

COntd./4 

/ 

/ 
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Respondent no.5 produced land docuinntS 3uhc 'uently and h e  

I 	was appointed agaxrSt the saj.d posto In the. cr±umtanCeS. 

7 . . 
/ . 

. 

we ,  are of the opinion that selection of the rsporident no.5, 

V 

who wasç'having more marks than the appliczint 	cannot be 
-• 	 . 	....- 	- 	. 

- with . 

7. 	are supported in respect of the vi-w taken by 

by:,o'Ull Bench judgments oi Tribunal 	imely:- H. 

(/ . 

Lshaand ethers -vs- The Superintenlent of post Offices, 
- 	: 

• 	i . Bel1arand_Others reported in 2003 (1) ATJ 277 and Rana 
- 	 • 

Ram ..VS. Union of India and Others reported in  2004 (1) A'rJ 1 

In RanaRam -vs- Union of India and others 	upra) similar 

..................................... i8sue came up for consideration befcre the Full Bench, ................. 

IJherei4. 	was held that 	.i canJi1at 	appl' 	for the 	OL .t 

of EDBPM need not submjt the proof of incorne/prooerty a1onuwJ.trt 

applictiOn, nor the said proof is required a t the time of 
ri 1 

.ikiterviaw and the 
selection/appointment has to be made on 

le 	o f %4~Zna rk 	~st~aW  Ene~ i n ' - ~fhi~em ~at ~ri c ~ul ~at ~1-0 

Thereatere the candidate seleced can be cj.vn reasonabiL 

time tosubmit proof of income/property as 	 'r rules/instm- 
4 

ctions. 
• 	 ••,• 

8. RelianCe placed by the learned coun el for the 

applict on the judgment of the 	pe 	Couz.t 1oe 	not, in 

+h 	r'r1ic'nf.s ease since observations 
,,• .. 	L$1øIMa '')! 	 - . 	 - 	 - 

/.•_ 	'•' - -r• 	. 	 . • 	c 	jhave been made 'in the context. In tiat case, poSts 
• 	.. 	; 	 .' 	_,. •. 

/  r 	I4 O; bLis in aharashtra State Road Trans: .u- t Corporation 

ereJadvertised.in 
1995. Se-.lectiQn proceiS Lad started and 

..•• 	•i. 
- 

dr.y.ing,,teSt was held • nowevc r, when t.hL 	election 
( 	. S 

I 	 preic9SS was in progress, a circular datt1 24,6.1996 was 
,, 	 . 	 • 

issued.y the Corporation fixing criteria for selection. 

• 	. 	This thviously could not be done and the same could not be 

applietO theongoing selection and in this context the 

• 	Apex Court has made the observations in priraph 5 of 

I 	
: 	 . 	 contd./5 

• 	........................ - ........... . . . 

- 	I 	 . 

- 	 - .7 



...../ d 	the: judgment. '.7 

	

/ 	 e may also point  out at this St.ge  that he 
appIcant, in order to creat preJudJ.cc against reonuenL 

/ 	 nO.5, made 7lnfoundea al,leg.atio ns In Paragraph 4.5 of th e  
• 	.aPpjtionstatjng that respondent no5 Is a man of bud 

- 	 '• 	 • 

; chaQtèr and he was involved In many notorious activjt1e H 	 :V- 
1Ik immoral living. ThIs statement ha been verIfi1 by 

• 	 : the&*appllcant a. true to his knowledq as can he seen frcii : 

theferjfjcatjon The app1Jnt, howvr, did not pL,: -it

anyiater1aIs whatsoever on record t subtantjate hi I I 	I 
UnfoUnded allegat.js and thIS b  in cur view, has been done 
by the app116 t deljberateip only to creat preJuc 
against respondent no.5 so a- to defe his selection. 

• whIc. Was otherwise done On merit 0  I 	 •. 

In view of. the above. we do not find any m''rit 
in this application.and the app1jCatj(:.•- is hereby dIsmjs 

• t 
. I. 

I. 
IT
IL 

	

	
p j CII 

C.A.
((I J I 

.j. 	I 

.................. 

• 	
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH, GUWAHATI 

OA NO. 27/05 

0.- 

JAHAN ALl 
APPUCANT 	'0 

VERSUS 
UNION OF INDIA&ORS 

RESPONDENTS 

WRITTEN STATEMENT FILED ON BEHALF OF THE RESPONDENTS N O  t tb L1 

That the respondents have received copy of the OA and have gone through the 
same .Save and except the statements, which are specifically admitted herein 

below rests, may be treated as total denial. The statements which are not borne on 

records are also denied and the applicant is put to the strictest proof thereof. 

That before going through the various paragraphs of the OA the respondents beg 

to give the history of the case. 

This case is regarding appointment for the post of GDSBPM of newly opened 

Chirakuti-I EDBO in a/c with Bilasipara S.O. An advertisement for filling up the said 

post was made vide the office letter No. B31358/Chirakuti-I dated 20-6-03 through 

employment Exchange, and opened notification for submission of application to reach the 

office on or before 21.7.03. In response )total 15 (fifteen) applications were received 

within the specified date. All the candidates were asked to attend before the selection 



S 

0' 

00/ 
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S 

// 

committee held on 18.9.03 at the chamber of the Spud. Of Post Offices, Goalpara Divn. 
Dhubri. Out of 15 ,14 candidates were appeared before selection committee held on 

18.9.03. All the applications were opened in presence of all the candidates and on 
scrutiny it was found that none of the candidates submitted register land deed to their 
own name. As such 4 (four) candidates among them getting highest marks in HSLC 
Examination came to selection zone and those 4 (four) candidetes to submit land 

.J documents exclusively in their own. name for final selection. Out of those 4 candidates 2 
candidates submitted registered land deed in their own name. The applicant Sri Jahan Ali 

,

submitted a land holding certificate in his own name but failed to submit registered land 
deed. So the name of Sri Jahan Ali was not figured in the selection list due to non-
submission of registered land deed. Sri Elias Rabman fulfilled all the conditions and he 

was selected for the said post on 10.12.03 though his marks in the HSLC Examination 

was less than Sri Jahan Ali,/ 

Aggrieved by the non-selection the applicant moved Civil Judge No.1 Dhubri 

by way of filing Misc. (J) No. 407/03 & T,S. No 581/03. The Misc. No. 407103 was 

dismissed on 30.04.04 on contest. Sri Jahan Ali again preferred appeal before the Civil 
Judge (Sr Div. ) 'side No. Misc. (J) No. 14/04 and Misc (A) No. 15/04. After hearing both 
the parties to the proceeding the learned court was pleased to dimiss both cases vide 

judgment and order dated 8.9.04. 
Sri Jahan Ali withdrew the case No. 581/03 on 14.10.04 from Civil Judge, 

Dhubii and preferred OA No. 311/04 before this Hon'ble Tribunal. After heaiing both 
the parties the Hon'ble Tribunal was pleased to dismissed the OA advising him to 

challenge the selection process. Hence this application. 

3) That with regard to the statement made in paragraph 1 of the OA the respondents 
while denying the contentions made therein beg to state that the selection was 
made as per the rules and norms. However the Assitt. Director reviewed the entire 

selection process Director (mv. ), 0/0 the Chief Post Master General, Guwahati 

and directed to cancel vide order dated 7.12.04. Accordingly the selection made 
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earlier to Elias Rah man for the post of GDSBPMIChirakuti EDBO was cancelled 

vide order dated 27.12.04. 
Copies of the orders dated 7.12.04 and 

27. 12.04 are annexed herewithandmaited 

as Annxure-1&2 respectively. 

That with regard to the statement made in paragraphs 2,3, and 4.1 of the OA the 

respondents do not offer any comment 

That with regard to the statement made in paragraph 4.2 of the OA the 

respondents beg to state that the advertisement was cancelled due to some 

administrative reasons informing all concerned. The applicant did not apply for 

the said post as per advertisement made on 27.01.04. Due to re-advertisement the 

applicant got chance to apply for the said post and he lost the chances to get 

service due to non-submission of records of landed property in his own name. 

That with regard to the statement made in paragraph 4.3 of the OA the 

respondents beg to state that Sheri Johan All failed to submit the land documents 

exclusively in his own name. 	Landed property was submitted which is not 

acceptable as per condition No. V( b ) 
of the advertisement/notification dated 

20.06.03. 

That with regard to the statement made in paragraph 4.4 of the OA the 

respondents beg to state that the applicant and other 11 candidates appeared 

before the selection committee on 18.09.03. 

That with regard to the statement made in the paragraph 4.5 of the OA the 

respondents beg to state that the applicant secured 59.7% of marks in the HSLC 

examination excluding the marks if additional subject and not 62% as mentioned 

in the application. N o weitage was given on the marks of additional subject to 

work out the percentage for service matter. 



That with regard to the statement made in paragraph 4.6 of the OA the 

respondents beg to state that the selection was not made on 18.09.03 as none of 
the candidates could produce land document exclusively in their own name. 

Hence Shri Elias Rahman and Shri Refiqul Islam were requested to submit land 

deeds in their own name. 

That with regard to the statement made in paragraph 4.7 of the OA the applicant 

beg to admit receipt of the said documents 

That with regard to the statement made in paragraph 4.8 of the OA the 

respondents beg to state that the applicant did not come under selection zone, as 

he was not a P.O. Village candidate. 

That with regard to the statement made in paragraph 4.9 of the OA the 

respondents beg to state that the section was made to a P.O. Village candidate 

though his marks in the HSLC Examination was less than the applicant. 

That with regard to the statement made in paragraph 4.10 of the OA the 

respondents beg to state that the OA No. 311 was dismissed on19.01.05 after 

hearing both the parties. 

That with regard to the statement made in paragraph 4.11 of the OA the 

respondents beg to state that the selection to Elias Rabman was cancelled because 
the CPMG/ GHY reviewed the entire process and ordered to cancel the process. 

Accordingly the selection was cancelled as stated in paragraph 2 of this ws. 

That with regard to the statement made in paragraph 4.12 of the OA the 

respondents beg to state that the selection was cancelled as per direction of the 

CPMG/Guwahati after reviewing the selection process. 
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That with regard to the statement made in paragraph 4.13 and 4.13A of the OA 

the respondents do not admit anything contrary to the records of the case. 

That with regard to the statement made in paragraph 4.14 of the CA the 

respondents beg to state that the selection was made to a local candidate though 

his marks was less in the HSLC examination than the applicant. 

That with regard to the statement made in paragraph 4.15 of the OA the 
respondents beg to state that the selection was cancelled as per direction of the 
CPMG/GHY. 

That with regard to the statement made in paragraph 4.16 of the OA the 

respondents do not admit anything contrary to the records of the case. 

That with regard to the statement made in paragraph 4.17 of the OA the 

respondents beg to state that the advertisement was made as the selection was 
cancelled by the CPMG/Guwahati. 

That with regard to the statement made in paragraph 4.18 of the CA the 

respondents do not admit anything contrary to the record of the case. 

That with regard to the statement made in paragraph 4.19 of the OA the 

respondents beg to state that though the re-advertisement was issued and the date 
of interview was fixed the entire process was cancelled vide order-dated 28.02.05. 

A copy of the order dated 28 .02.05 is 

annexed herewith and marked as 
Annexure-3. 



L) 

That with regard to the statement made in paragraph 4.20, 5.2, 5.2, 5.3, 5.4, 61 ,7  

and 8.1 of the OA the respondents do not anything contrary to the record of the 

case. 

That with regard to the statement made in paragraph 8.1 of the OA the 
respondents beg to state that the date of interview was fixed on 10.03.05 and now 

that has been cancelled vide Mnexure dated 28.02.05. 

That with regard to the statement made in paragraph 8.2, 8.3 and 9 of the OA the 

respondents do not admit anything contrary to the record of the case. 

That the respondents beg to state that in view of the above facts and 

circumstanceS of the case the Hon'ble Tribunal may be pleased 10 dismissed this 

OA with costs 

'I 
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VERIFICATION 

I Shii R"A '-A
at present worling as - 

at  
------ who is taking steps in this case, being duly authorized and 

competent to sign this verification, do hereby solemnly aflinn and state that the statement 

made in paragraph .t AA, 2 i 

are true to my knowledge and belief, those made in paragraph 

ta  being matter of records, are true to my 

information derived there from and the rest are my humble submission before this 

Humble Tribunal. I have not suppressed any material fact. 

And I sign this verification this ------- - 2----- thday of March 2005 at Guwahati. 

DEPONENT  

Supdt of Post 0ffC. I 
Ge&Para DiVn. Ohub'i ,  

783301 
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DEPARTMENT OFPOSTS::1ND1A 
OFFICE OF THE CHIEF POSTMASTER GENERAL 

ASSAM CIRCLE::GUWAHATJ 

Dated at Guwahati the Dccci 1 

50  
its 

ShriG.C.Fazarika 	. . 	 i 3CI. SPOs, l)hkL'ri. 	. 	 . 

Sub:- Selection ÔfGDS BPM. bfChirakuti EDBO in account with Bilasipara SO. 

Ref- Your No. B3/3 58/Chirakuti-I dated 7.9.2004. 

The appointment case has been scrutinised and it is found that, the candidate Shri(Md,) 
Johan Mi who secured the *hihest marks in HSLC Examination (59.76%) amongst athe 
candidates apart . from ftilfihling the criteria/conditions including property/income condition was 
ignored and another candidate with lesser marks (56.50%) was selected for the post of GDS 
BPM,, Chirakuti EDBO. Shri Johan Mi as it appears, submitted a land holding certificate issued 
by the appropriate authority. Therefore insistance of land document from the candidate and 
rejection of his candidature was not in order. The selection has vitiated the guidelines contained 
in Directorate's No.1 7-366/91 -ED&Trg. dated 12.3.93. , 

In view of the vitiationof selection, the competent authority has directed to cancel the 
entire selectioti process and start it afresh duly observing the required formalities. It is also 
directed that the, panel/committee for selection should consist of at least one SPOs of a 
neighbouring division and the selection should be made without leaving any doubt on its fainess 
and uniformity. 	i,•. 	

. 

I am therefore directed to inform you that immediate steps may be taken to cancell the 
selection made for the post of GDS BPM, Chirakuti EDBO. 	' 	/ 

The Civil Court, Dhubrj and CAT, Guwahàti in which the matter is under litigatin in 
T.S. No.581/03 and. OA No.287/03 respectively may be apprised of this administrative action 
through the GP/CGSC concerned at the next hearing of the cases. 

A compliance report may also be sent to Circle Office for informátionof DPS/CPMG. 
The appointment case file is returned herewith for disposal. 

Enclo : As above. ., . 

(.Gbose) 
Asstt. Iirector ( INV) 

O/o the Chief Postmaster General 
Assain Circle, Guwahati - 781 001 

'4 

No.VIG/5/TS/03/03 

- 	 I 
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J.)iIARJ'ME'1 01' POSTS, INDiA 
OFIi'ICE OI TIlE StTI>ER1NTItNDENT OF POST OFFiCES 

- 	 COAI4PA}tA J)IVISION :: J)HtIB1U - 783 301. 

Memo No B3/358/Chirakutl 	 Dated at Dhubrl the 27-12-2004 

/ 

As directed by the Chief Postmaster General/Guwahail vide C.O's letter No. 
VIG/5/TS/{}3/03 dated Guwakall t17-12..2004j.he whole process of appointment for CBS 
BPM., Chb'akutl 11.0. lit a/c with BBasipara S.O. made by thts office letter of even iw 
1131358/Chlrakutl-I dat i9-0l-2003 have been cancelled. In this connection, the selection 
of Shri Ellas Rahmau 510 Md. ibrahim Iaiil Sk, Cidrakuli issued vide this oftice Memo 

• No. 113/358/Chirakuti Issued vlik this ofike memo of even No. B3/358/Chii.kud dated 
15-10.2003 has also been caitcelied. 	. 

(G. C. Hazariia) 
Supdt. of Post Offices 
Coalpara Dtvu.Dhubil 

	

• 	

0 	183301.  

. Copyto:-   . 

	

1. 	The Chief Postmaster General, Assam Circle, Guwahati-1 for Information. 

	

............2. 	The 501(P), Dhubi1-Sub-D1i, Dhubil for lnfoafton. 	. 
SIul Elks Rahman, 5/0 lbrahhu Khahl 5k. VIII& P0- Chlrakuti Via- Bthtslpara 
for Information. 	 0 	

0 	 . 	 ,. 	 . 
0 

The Deputy Registrar, Central Administrative Tilbunal, Guwattatl bench, 
Guwahati-5 through ShrI Arunesh Deli Roy, CGSC, Guwahatt Bench, 
Guwahati-5. £ 	e.ç 	 /v 3//7.&.co q o// U •/.z. '&1 	. 

The Civil Judge (Sr. Divn.) Dhubrl through Shri K. L Pro dhanl Govt. Pleader, 
[)ttubrI, 	af4 Ase_() &.)..L AN ..70 7103 949 -_  

I{azarila) 
cA) 	Supdt.. of Post Offices 	 S  

'7 o 	 Goalpai'a DivuJMiubi 
i• 	 . 	. 	783301. 
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NP r'r' Tr'ST' 	i i.;ri 
I 

OFFICE OF THE SuPERJNTEM)ENj' OF POS1' OFFICES 
(f\ A Y fl A T' A TT 7TtT, 	r 	Yvr 

4 
ii"Jo. Ba/3 &'Chird.lutj- 1 	 Dated at 2S402.2005. 

	

Sub 	Rea:rcl.flQ imointrnent to the nost of CT r)S R°M/Ciiakut. 
13.0. in a/c with kthis:tpara S.0. 

The S eecron Meeiing to be held on 10-03-2005 as fixed Vide 
this oflc lettei of even no. dated 16-02-2()5 on the above noted subject is 
hereby caxicell.ed due tc some unavoidable reasons 

This isfc,t infri:mation to all concerned 

G. C. Hazaika 
• 	. 	 Supdt. of Post. 0ffi.cs • . 	 Qoalpara J.)tv:n.Dhubn 

783301. 

Copy to 
The ASSIt; Direct:or,Einployinent Exchange. .Dhubui for 
infonnauon and necessary, actioi.i 
Sliri S. Dis, Supdt. of Post.Offic.es. 	albari- Fu:peta Divri., 
Nalbañ - 781 33% 	. 
The Preidem 	Chirakuft. Tilapara GP. P.O.- 'fllapara Via- 
Bilasipara 5.0. 
The 131PM, Chirdkuti 13.0. Via- Bi.!asipara S.O. ftr disp1aing on 

:Nolice l3oard. 
The Pt ji[sj1 	' ) fci l nLyvin oi'. )ftjcc Not.jc c  T-3oji d 

	

0. 	 AJ 	 onctrried 

	

7.. 	.0ffi0e&py, 	 C' 

	

S.. 	Spare. 

Supdt. ofFost Offlcs 
Goalpara Divn,.L)hubn 

783301. 
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IN THE CENTRALADhffNISTRATI€ TRIBJL. 

GUWAHATI BRAN(.H: GUWAHATI 

O.A. No.27/2005. 

Jahan All. 

off 	 Applicant. 

—Versus - 

Union of India and others. 

Redpondents. 

Written statement filed by the respondent No.5, 

Elias Rahman. 

That one Jahan Au, filed the aforementioned 

Original Application in this Hon' ble Tribunel praying 

for setting aside and quashing the selection and 

appointment order dt. 7.12.04 issued by respondent No.3 

(Vide anneXure No.%ll to the O.A. ) and order dt. 

22.12.2004 issued by the respoi3ent No.4 cancelling 

the selecton process for the post of GDS, BPM, Chirakati 

Brcnc.h Post office for which I was selected • The 

app1icantc'not approached this Hon' ble Court in 

cle 5n hands  and suppressed material facts in this reg ard. 

Thatthe Applicant has imple 5ded myself as 

resperdent No.5 in the O.A. and as I am vitally interested 

in the matter , beg to file this written statement. 

That the statements made in the Original 

Application which are not specifically admitted by me 

and are contrary to the records of the case,  are to be 

treated as denied and the applicant is li able for 

proper 6roof thereof. 
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That the applicant has admitted himself in 

para:IJiii4.i of the O.A. that he is a permanent 

resident of Gauripur Ward No.IV P.O & P.S. Gauripur. 

This residential status of the applicant has vital and 

substantial bearing in the present applicant as regards 

to his residence. 

That the statements made in  paragraph  4.2. to 4.4 

are borne by record of the case and the same are admitted. 

That the statements made in paragraph 4.5 of the 

O., as regards performing well in the in the interview 

is not admitted. As regards obtaining mark  in H.S.L.C. 

Examination by: the aPPllCaflt Is pertaining to record and 

I have no comment to make • However, gbtaining graduation 

by any candidate will not confer any better right to him 

for appointment for the post of B.P.M. 

That as regares statement made in paragraph 

4.6 I beg to SaY  th.t both myself as well as  the applicant 

are asked to produce landdocurnents exclusively in the 

respective names. 

B. 	That as regards St atements made in p aragra ph 4.7, 

I have no knowledge if the applicant has recieved the lette 

as mentioned • However, the apPliCant has submitted 

particulars ofland documents of Gauripur Town and not of 

Chirkati vil.age for which applications were called for 

appointment of BPM. It be stated that Gauripur Town is 

situated ata dist ance of 60 miles from Chirakati village. 

••. 3 
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That as regards the statements made in paragraph 

4.8 of the O.A., .1 beg.to say that aPPlan1t has not got 

all the required qualificati. on/criterias for, appointment 

As per records, he llrhht  to hve secured better marks  but he 

heither belongs to Chirakati vilige or have land in his 

own name. As such ; the applicant is not eligible for 

selection and appointment although he might have received 

better marks. The criteria of marks is considered only 

when a c andidate fulfills all other 	as per rules 

and procedure. As such the questhn of selection of the 

aPPlICant does not arise. 

That as regards staterients made in paragraph 4.9, 

I beg to say th at thaBWaS no vioLation of norms, guidelines 

and provisions of law  in iny selection and appointment. 

The appointment letter Was rightly issued to me. I totally 

deny that there Was any public complaint as  regards my 

character. The applicant ought not to have made some false 

and concocted stories a9aiflst myself. This statement is 

totally uncalled for and without any basis wh 5tsoever. 

In this regard, this Hon' ble Tribunl vide 

order dt. 23.9.04 Was ple 5sed to dismiss the O.A. No. 

287/03 with cost filed by another candidate namely - 
J,, A4JLL4Ld.ed O 

Abdur Rahim  for the same Cause  of actbolk  Ihe relevant 14 
paragrqph No.9 of ajustai the order dt. 23.9.04 Is quoted 

below :- 

"We may also point out at  this state that the 

5ppct, made unfounded allegations in 

paragraph 4.5. of the application st ating that 

the respondent No.5 is a man of bad character 
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and he has involved in Wany notorious 

activities like inrnoral living. This statement 

has been verified by the applic 9nt. 5s true 

to his kkowledge as can be seen from 

the verification.The applicant hoever, 

did not Place any materials whatsover on 

record to substantiate his unfounded 

5llegations and this, in our view, has  been 

done by the applicant deliberately only to, 

the great prejudice a9at  respondent No.5 

SO as  to defe at his selection which was  done 

othei1wise on merit ". 

The copy of order dt. 2309.2004 passed 

in O.A. No.287/2003 is 9 xed as Annexure No.A 

That as  regards statements made  in  paragraph 4.10 

of the O.A. ,I beg to 5aY  that there was no arbitrary and 

mal5fide action of the official respondents in selecting 

myself and as such there Was  no cause of aCtlOfl for the 

applicant to file O.A. No.311/04 challenging my selection. 

That as regards the statements made in paragraph 

4.11. of the 0.A, the same is matters of records. 

That as regards the statements made in paragraph' 

4.11.(repeated) of O.A. I deny the observation óf the 
A 

Head Clerk of respondent No.4 that there was large scale 

irregu1rities in the selection process. 

That as  regards statement made in p aragraph 4.12 

and 4.13 of the O.A. , I beg to say that the respondent No.4 

S.. 	5 
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ought not to have issued the letter dt. 7.12.04 for 

cancellation of the selection process. I deny the 

contention of the respondent No.4 that the selection process 

has viti ated the guidelines of the department. Although 

the Applicant has secured higher mark th&ri myself but 

the applicant is not a permanent resident of Chirk at1 and 

does it h ave landed property of his own in the village. He 

has l 8nded property in Gauripur, Town whjch IS about 

60 miles aWaY from Chir akuti. On this score alone, the 

Applicant is not entitled even for consideration of his 

case or the postof EDBPM of Chirakati village. So the 

respondent authotitieS ought not to b8ve cancelled the 

selection process 
. . 

That as regards the statements made in paragraph 

4.13 (A) of the O.A. the same is matters of records and 

I have no comments to make. 

. That as regards the statements made in p 5ragr8ph 

4.14 & 4.15 of the O.A. I beg to state that as alre ady 

stated , mere obtaining higher 5rk in H.S.L.C.(Matriculation 

Examination does not confer any right for appointment of 

the applicant as he has got no landed property in Chirakuti. 

i..e,.where the. Branch Post office is situated. The 

candidate securing higher marks in H.S.L.C. examination is 

to be appointed when he fulfills other conditions • The 

applicant who resides in Gauripur Town at a distance of 

60 miles is not expected to give proper service to the 

village in question. So his candidature should not have 

been considered. Moreover, he could not a1ire any 

landed property in the vill age before finalisation of the - 

selection proces. 	 - 

•.. 	6 
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That as regars the 8verments made in paragraph 

4.16, 4.17 and 4.18 of the 0.A., I beg to state th at 

the respndent authorities in the meantime cancelled my 

selection for the post of BPNI vide an order dt. 27.12.04 

and readvertis2d for the said post on 5.1.05. As such 

I preferred the O.A No.23/2005 before this Hon'ble 

Tribunal challenging the order and readvertiseinent and the 

s 9me is pending dlspos 5l . Furthermore, I beg to S 5y 

that in the meantime, the respondent No.4 the Superintendent 

of Post Offices, Goalpara Division vide an order dated 

.28.2.05 C anCelled the selection meeting which Was  to be 

held on 10.3.05 for selection for the afores aid post. 

The copy of order dt. 28.2.05 cancelLing 

the selection meeting scheduled to be 

held on. 10.3.05 is annexed as Annexure No.8. 

That as regards statements made  in paragraph 

4.19 of the O.A. , I beg to state' that  the order dt. 

27.12.04 is already under challenge in the O.A. No.23/2005 

as thesame relates to my selection for the post of BPM. 

That the applic ant has not filed the present 

appliC ation bonafide and the same is liable to be dismissed. 

That I beg to state that in the written statement 

of the respondent authorities in O.A.No.287/2003 filed by 

another unsuccessful candidate Abdur Rahman, they have 

Categorically stated tht out of four candidates who were 

directed to submit land documents in their flames, only 

two c a ncidates submitted the aforesaid doc uments • It be 

0•. 	7 
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stated that only myself and Abdur Rahitn submitted land 

documents in our n9mes. Out of two of us, I Was selected 

as I got higher marks than Abdur Rahim in H.S.L.C. Exmn. 

The said  contention of the respondent authorities, •is 

reflected in the paragraph 2 of the ord(irdt. 23.9.04 

passed in O.A. No.287/203 ( which is annexed as Annexure 

No.13 in the O.A. No.23/05 and also as Annexure No.A. of 

my written statement ) which may kindly be perused by 

this Hon'ble Tribina]. From the aforesid facts, it is 

crystal clear that I was the only eligible c a ndidate to be 

sel'ected for the post. 

21. 	That in the column of paragraph 7 of the O.A. 

(matters not previously filed or pending before any court) 

the present applicant has suppressed the actual facts 

and have not appro ached this Hon' ble Tribunal in clean hands. 

He has misle5d this Tribunal by stating wrong facts on 

verification. In this regard, I beg to say tha t the 

applic ant stated in the present applicationtkhe fl1ed 

a Title suit No.581/02 before the Civil Judge, Jr. Diviion, 

Dhbri on the same subject matter and the same was subsequnetl 

withdrawn on 14.10.04 and no other application , writ 

petition or suit ia.'espect of the subject matter Is filed 

before any court. 

But I beg to state that the aforesaid statenerit Is 

totally false. As already stated by myself In paragraph 

4.11 of the O.A. No.23/2005 (filed.by  me) that Jahan All 

•.. 	8 
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(present applicant in 0.A.No.27/05 preferred a Civil 

Suit vide T.S.N0.581/03(N0t 581/02  as stated) before the 

learned Civil Judge, Jr. Division No.1 9  Dhubri. a1ongwith 

MisC. (J) Case No.407/03 for granting temporary injunction 

restraining the opposite parties from appointing myself 

(Elias Rahman) and alsofor granting permanent injunction etc11 

alongwith ether prayers. The aforesaid suit w 3s dismissed 

by the Civil judge (Jr.Divn.)No.l Dhubri vide an order 

dt. 30.4.04. Thereafter, Jahan All (Present applicant ) 

filed Misc. Appeal No.15/2004 alongwith Misc.(J) Cae 

No.14/04 before the leard Civil Judge(Sr. Divn.) Dhubri. 

a9a]flSt the order of Couri below. Both the c ases were 

dismissed by the learned Civil Judge (Sr. Divn.) vide 

order dt.. 9..04 holding the appeal without any merit and 

affirmed the order of learned Civil Judge (Jr. Divn.). 

The copy of order dt. 9.8.04 in Misc(J) 

Case NQ..14/04 and copy of judgment dt. 9.8.04 

passed by Learned Civil Judge(Sr.Dvn.)DhUbri 

are annexed as Annexure No.0 & D. 

22. 	That I beg to submit that as per guidelines 

of authorities.the criteria of permanent resident of the 

selected candidate ,having property in the vill 5ge in 

question is a must. He must submit proof of residence, 

and property particulars before finally selected. The 

marks obtained by a c andidates will be taken into account 

only when if fulfills other condidtions. A person having 

property in some oth2r place is not entitled for 

00 _• 	9 
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appo i ntment if he obtains higher rnaks in .  H.S.L.C. 

(Matriculation ) Examination. In the instant case, the 

aPplicant JahanAli, posses land in Gauhipur Town (  60 

miles away) and his Case cannot be considered although he 

secured higher marks. On this score lone, the applicati.on 

is libie to be dismissed. He ,  is a.S0  liable to pay cost for 

unnecessary dragging me to the coutt/Tribunal for no fault 

of mine. 

VERIFICATION. 

I, Ellas Rahtnan, son of Ebrahim Kh alil Sk, aged 

about 21 years, a resident of vill age and P.O. Chirakuti, 

P.S. Chapar, Dist. Dhubri do hereby verify that the 

contents in paragraphs I to Z-1 are true to my knowledge 

and also true froi the records of the Case and rests are 

my humble SUbmISSIOnS before the Hon' ble Tribunal. 

Date: 

Place: Guwahati -_ 	 qA--'0A-rn wv~ - 
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/ 	 Orlcinal Ap1J cation Nc 207 of 2 3 

Date of Order : This, the 23rd Day of inLernber, 2004.  

THE !ON BLE STiRI JUSTICE R • K. 3ATTA • VIl Ci IAIRMI 

ThE HOWBLE .SHiI K. V. PRAI-{LADAN, AD1INI;TATIVE ME11I3LR. 

1/ 	dutRahirn 
/ 	s/o 3antad All 

VilL. Chiracuti, po:Chiracuti 
PSChpor, Di3tt Dhubri 

. . . . . Ipp1icant. 

By Adyccates flr,H.R.A.Choudhury, Mr.M.U.:nda1 & 
Mr, Z.HUssaln 

V3rUs-. . 

I. The Union of. India 	 . 
.. Represented by the Secretary 

I, 	 ó the Government of India 
• Department of Cc.muziication 

Nott.De1h10. 

'2. The Director of postal Services 

	

H 	........... 3. The po3t !lastor Ceneral, Absam 
.1 

4. ho peilri.endct.t ci post Offices 
• 	GIora Division, Dhubrl 

4 Ft4 	j4.B.Z Dhubi 'ssam 

.5 . r lia5 flah.an  
: ;.LSon of EbrahimKha1iL 	 . 

	

4 	 I &Os.Chir.cutL 
chapc 

Di6t Dhubr. o 

. . . . 	Respondents. 
17 

* 
' 	 A.Deb Roy o  Sr0C..G.S.C. 

•' 

ir'r 	J.(V.c.) 

Tl'e applicantapplied for the 	st of ?rarich Fat 
i•i .t . 	 . 

asteat chiakt&:Banch POSt Office pursuant to nctihL- 

cation: dated 2062003 intervI.ew was h1J on 15.9.2003. 

Ac9 rding to the ,ácan 	ltters datc- 19.9.2003 and 

2040L2003 	retis5ued - to four candidatr' contrary to the 

notification. The applicant says that he did well in the 

interviei, hut the Selection list ms 	notified. 

	

• 	 . 	 Cont./2 

Certified to bi 

I 	

I 	 - 
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dino to the app1icnt, he Is fully qUa1iiIrd for the 

;f 'I 
i4 41d post nd the lettLrs wiitten on 19.9.203 and 20 10 

 l/ 2003 tlrPondent no05 to suh'i1t land document are contrary 

r to the $election proces5 .COnteinpated in the said notification . .. 	/ 	d:cordir9 to hiir, respondent n5.E .  had not fulfj11i all the 

terms ard conditions of the said notjEj.catjc'r and as such 

I 	• 	his appo.intment if any, is required to be qa:iid and furthet 
• 1 

i: 	directjofl3 are sought to select the applicarn eiud appoint him 

to the aaid post0 	. 

2. 	Respondents have1lcd re 1y sttth'j that when the 

appliCatiOfl8 were. opendcl in prezice of the crndidates_for 
,j.i 	.. 

scrutiny:it was Lound that none of the caxidiUatei subm1ttd 

4:E-L selection ofthecandidates c ou 1dtotedorieon 
that day However, iour candidates havinçj niq}ir marks In 

H.S.L.C.exam1nat1on wero isked to.sumit lend docusients 

:their own nme. tor final selectjon out O.t 
.;:: • •- - : 	; 	! c; 	. 	: 

1: t: 	 Includincres. 

; 	dent 	Lh1bmIttcd 'registered 1prd deed in 	own 

narnoan beweenthe said':to candidates respnUent noS 
- L - :-m: • . - - 

t.othesai.pustvide 

	

/ 	 s... 	H• 	. 
.......... \' 	Wa 

 

have , heard MrOX4.ujandal D  learned counsel for 

• the. &pb cant as wcll as tir. A. Deb ROY,  lerneu Sr.C.G.S.C. 

ox'theespondents. 
I 	.4. 	

.•' 

•Learned counsel for the applicant hu; argued thst 

the selectton process mntioned in the notiflu uLion Uatd 
4 	 3 

20.6 .2O0 	ontemp1tes .tht V  theelection 	to be fil;alI- 
) 	.4 	 . 	8 

Sedan te 9date on which the applications are Scrutinised ..............4VV 	4. 	' V 	 4  
• 	i.e.•18.2O93Dandth:none ,  of V  the candidates had iild 

VVtH•VtV 	
V' 

land doamet.s, no. further time COUld be given and the seloc- 

	

4 	4 	,d:1V4V 

V 	tionpracespcould not bedeforred for the purpose'of produc 
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•nd document in viei o tj ju, Said nt i.ctIO 	In 

	

;4 04 his Cfltenj0 	ltrflej co1,1ne1 i:c tue apdlica,,L ?; '• 	• 
I ( 

ed upon Judgment of the Apex Court in Nah.n:ashtra State 
ansport Cooratjon and Or • vs_ Rjedr iihlrnrao Mandv uid 

V Ors . repo'ted in 
A.IR 2002 SC 224 and has PcirtlLularly placed 1L•' ro11ance.t l'aragraph 5 of the said jUdgments v 	s . 	LuADb Roy, learned Sr.C.c..c. aPCaring for the 

re8ponder, has stated that sillc no Cand.?s 
hdci produced 

land docUments in their name 
on 18 .9 .2003, a Such, four cancj-

dates haiing 
higher mar]c3 were givun Opportuny to produce •lnd 

• 	docurnont Xt is urther Contended that the aD 	 ed - ljcant had Secur j 	 I 	 - I 	only 32* marks in 	
heres respondent no.5 r _examination

had scudI56y mks axd as respondent no.5 had better marks, ia 

	

: 	 ' was se1eedI.Ixn 
2urther reply larned counsel for the applicar?L 

	

has stated that the app1jc 	had, infact, suhlnittCd all required ?'' 

land hol'jtng certificate. •' 

6. 	1 'c10so scrut1nof notification datel 20.6.2003, and 
especially Paragraph S o'f tYh.tch deals with sle tizn process : 	 - 	

L. shows that th z3 e1cct!on1lj.be rrd onmerit among the Candj 
dates .whofulfj1l'ii the rescrjbed lig bility COfldjt15. It 
is, no dpubt true thüt the hotjfjcdtjofl spea,,jr, Of the seleet.j on the date orzwhjch the appljcatjoare scrtjn1sed. However, 
It Is pertinent to note that se1ectcn is required to be made n •:- 

7m_ert an 1ñ our vlet•10  merit cannot be sacrificed at the altar 
Ofprccedxral!a5petsTh. 	

Committee founc that rçs- 
• 	

?• 	o.5 had more marks since he had Seced 56% marks in • I - •' 	\ 	 - 	-- 
, A 

	

.$. 	ihereas the olicant had secured only 

	

In viot, of the 	haperity bet deen marks of 
J theJ o//candidat, tho Selectjo 	Tunjttee thought it fit • 	 ; 	 • 

•: - o ian ?Ppocturty to the candidates who 
1lad high&r taark 

to Produce land docents on subsequent data. This as done so 

that a meritorious candidate gets 
Qjj3
and the procedural re- 

land quiremnet Was relaxed in 
respect of prodt ion of L documents, 

G2 

I 	
Contd./4 

- 
• 

- 	I  

- 	 *14, 1 ut 
JI 

I. 

/ 
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5pOflfl- 
no.5 produced land documen5 sub2qUefltlY 

and he 

rias appiflted against the said post in the cir€anCes 

Li 

F' 

•;- 
I 	

arapthe opinion that selection O thE? rflsporiaeflt 
[IJ)  

	

we 	
i,: • 	• 	 . 

who was'.1aving more marks than t.hC appliC1flt CflflOt be 

	

• 	• 	• 	• 	• 	-- 
faulted with. s 

70 ••!Ie resupported in respect of the vicw taken by 
• 	.. 

Bench judgifleflt O Tribunal nufflely:- H. 

LakShmaad others -V8 The superintefl(ent of post offices, 

	

• 	. 	'.• 	 • 	

:i•. 

Ba11ar'.and others reported in 2003 (1) I%TJ 277 and kana 
, S  

Ram V8 .... Union o 	ndia and etherS repOrt4d n 2U04 ( 1 ) itlJ I 
•. 

In RanaRfl' -v5- Union of India and others ( ;upra) similar 

i85ue : 9am9 up for consideration befcre the E.11 3eflCh. 

. I  h •.. ... 	. 

iere1fl it W ..iE; .e.d that • i canJidat appl 'J 	the pOst 

. 	.hc 	• 	•. 	. ... I 	;. 	: 	• 	. 

reqitiredtthet.m_2 . 	 _ 

ha to be rnadG On 

on 
the báiS,Of arks ta n 

There er the candidate 
selec.ed can be .Lven reasOnabli? 

tine tsubnit proof of income/property a lr 
rules/iflStU-' 

• 	. .................:!,..... .•; 

cttons.i 	1 
• 	-  

8.: 	ReILtflCC plac:ed by the learned counel for the 
Jit 

appLicaflt,0fl the Judcjrnàflt of the l¼pex Court c1oe not
1  in 

14,  ...........................
4 • 

,ny.naner,1heP the appl3.Caflt's€Case sinCe oberVat10nS 

	

ZSS) 	

I 

1Eeihave beenlrnade in the context. In mat case. post 

1n.KaaraShtrt state Road Transp.t corporation 

waie 1averti.Sed in 1995 	
e]pct1fl proCe .5s I ai starto.l and 

, 	i 	
I 

dv,teSt ,aSLheldoI0r, when the selection 
.5. 	: 

,pce9a& in prOgress. . a circU1r dated 24.6.1996 waS 

issuedy the CorporatiOd fixing criteria for seleCtJ-Ofl. 

.Thi 	i.ous1y could not be done and the same could not be 

.app].iet9 the ongoing seleCtiOfl and 
in this context the 

apex Court has made the observationS in par:raph 
5 of 

: 	
. 
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.1 	 J- J L'UL pI..tJUuJ.L' acJaInSt r3onucnL 

no 	made unfounded allegations in paragraph 4.5 of the 

- ..appictionIstatIng that respondent flOf5 is a man of bad 
- 

.,Iaqtér and he as involved in many notorious activ:Ltie 
- 	 - 	 '- 

likg l  Imoral living0 This statement hds been verifiel by 

theapplicant as true tà his know1ed 	-is can he seen rxn 
• 	. 	•. 

the.erifjcatjon, The applicant, how .....?r did not 

any,ateria1s whatsoever on record to substantiate hj 

unfnded allegatiøns and this in our view, has been done 

by tkle eppl.icant deliberatel? only to reflt preJu1c 

t again8t respondent no.5 so a:. m to defe 	his se1ction, 

whicas otherwise done on merit. 

6 1  
In view o the abovc, we do not find any zn'rit 

int1js app1icaton ana the applicaLLc i s hereby dismis.serl  
I. 	 II " 	w.tt14 QOSt80 	4 	 I 

•. 	
: 

, 	• 	.• 	•. 	 .:.. 	. 	• 
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the judgment. 

/ 	
9.4 ole may also point out at this stage that L 
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disc, 	APPEAL No; 
15 /04 	of 19 

from the dccr 
1, Dhubj 0  

(j)  SUit/C,c No. 	
407/03 	O 

Jhn A1.t, 
2 

V Versus  •, 	. 

V and Other8. 
V 	

V 	 V 

'L , 

2 

Rcpondcnt (z) 

Givo 	date or 	datc3,J 	This appeal 	cornJ g. 0 13thiiday In the 	2resncc 	of 	 V (or having bcen 	card on) V 	V  V 
I .•, 	,, 	- 

I, 

i-• 	Srj S.Htjsj 
V 	V 	

4 

aLVOCtO for the 
• V 

PpO11dct() V 

V 	

, 

V  
Advqcato(3) 

i . 	riX.A.Pradhanj. =forRcspofldC(lt(S) 
V VPleader() 

2 	Sri 	Ltjf, 	adVocatFj for th V 
respondets 

and 	Ii*vhtij 	stood 	for consideration following judgment ;,-_ to 	tho 	day, the court doliyc rcd 	th c V 

Certjed to be 
• V 	V - 

V V 	
Ac.fvocatc 



J U D GMME NT 

- 	This misc appeal is directed against 

order dated 30-4-04 paSsed by the learned Civil 

,ge(J.D.)0.1,Dhubri in Misc. (J)Case No.407/03 

arising out of.Titie Suit No.581/93 rejecting the 

prayer of admi adinteXim teolporaryinjt3flCtiofl 

preferred by the plaintiff/petitionpr. 

2 	Being aggrieved by the said order, the 

plaintiffappellaflt preferred this appeal onground 

• mentioned in the memorendum of appeal. The facts of 

the case is bh3t the opposite parties with a view 

to appoint any 	elligible candidateS for the post 

of G.D.S.Brflch Postmaster at Chirakuti 	has invited 

applications through the Employment Exchaflge,Ofl 
V 

20-6-03 for the said post zm,the elligible candidates 

Acording1y, the plaintiff possessing the requisite 

d qualification applied for bhe post of.along with. 

others. Thereafter, the plaintiff/appellant has 
--• 

also ap:eared before the 	,sel1ection 

but the said Selection Committee did not select 

violating the rules of appointment etc. '  However, 	the 

•1 aforesaid selection committee selected te defendant 

No.5 	illegally. Therefofe, 	the plaintiff filed the 

Title Suit No.581/03 in the lerned court below.4long 

r-ka with the said suit,tho plaintiff/appellant also 

filed 	a petition under order 39 Rule 1 & 2 t/w.Sec. 
LT7 

151 CPC praying for grant of temporary injuncti .)n 

rt2strainlng the o.p./respondent-. 	frwm appointing 

in the post aforekmentioflCd AafeL selection and for 

• a mdndatory 	injunction against other defendants to 

r•  
terminate the defendant N0 4 5, if he Joinbd the 	-rid 

FJ 	h 

post. 	1LtLr hearing the learned counsel.sfor the 

........................ 

I 
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es 	, he learned Civil Judge(JD)N3.1,Dhubri 

1)aSed the .i'mpugned order. Heard the learned advocates 

for the parties.Perused the impugned order and the - 

case records, 

3. 	My findings and reasons 'thereof are given 

below 2- 

11he l.arned Civil Judge(J.D.)no.1,Dhubri 

by way of the impugned order has rejected the prayer 

of the petitioner/appella-nt fort gran±tng injunc- 

tion. Ithis case , 	the plaintiff/appellant stated 

that an advertjsen- ent 	was made on 20-6-03 	local 

inploy0entCxchange1 Dhubri for the post g of GDS,3ranch 

Postmaster, 	at Chirakuti Branch Officel, Acordlingly, 

the plaintiff applied for the said post in the office 

of the defendant No.1 and attended before the 	t- 

selection committee on 18-9-03.Alonçj with the plaintiff/ 

appellant, 	another 14 Nos, of candidates 	ppearac1' 

' before the selection committee,  The appellant 	rJi± 

claimed that he secured 62% marks in the 	atricula- 

tion Examination under bb 	Board of Secondayyx 
Assam.WjIizh 	said marks was the highest 

• 	•.;J amongst all the candidates who appeared before the 

e1ection Committee for 	the post of G.D.S.Brch 

potmastcr ,Chirakutj Branch Officeç The plaintiff/ 
tctE 	hc l'\JQS 

petitioner also claimed 	'graduate in Scienceand 
p 
trLn the year 	1995 	from B.N.ColJ.ege,Dhubrj 0  

Afterperusal of bhe documents of kthe 

candidates by the selection committee the defendant 
* 

isued a letter dated 20-10-03 in the name of 

the plaintiff with the deendant No. d to xp produce 

necessarylana documents exclusively in their,,naars 

On receipt of the said ±ilettor the plainti.ff c 

n,\ucv"ry1and documents to the defendant No.1 by 
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registered post. However, desite' 	having requiSite 

qualification , •the selection committee did not 

select the plaintiff/appellant . 1or, 	the said 

committee 	el.ected the defendant N 0 .5 on 10-12-03 and 

issued 	p 	appointment letter though .there was to  

allegation abou 	the character of defendant No.5. 

4. 	1he Opposite parties. 	contested the 

injunction matter 	before the learned court below 

and the 0,p • N 0 ,1 to 4 and 5 filed the written objecti'n 

separately • They denied the a].legations brought out 

by the plaintiff/appellant and claimed that the process 
01 
tw selection was done on the b5iS of the deprtmental 

rules and guidelines and accordingly, finding the 

defendant N 0 .5 suitable , was selected 	and provisionally 

'pjoin 	-rnthe -aforementioned post. From the above, 
-That 

it is seen 	the selection committee after 	going 

into the selection process and on consideration /et. 

the examination of the certificates , testimonials/ 

tco, the oocuments etc found the defendant N05 elligible 

0.1 

facie at this agRaj stage , nothing was shown as how 

the selection of, the defendant "'oX 5 was illegal, 

The appellant simply stated that the selection committee 

in viol;ting •therules Qf appointment and out of 

provision of law whisically,ark2itrarilY, and im l.,orperly 

selected 1j the defentnt No.5. Now from the above, if 

A. the in.junntimncontention of the plaintiff 	is accepted 

the process of selection as a ho whole Stands tainted 
J h 

In such cix cums tances , the plainti ffhas not been 

4 

and holding merit for defendant No.5 selected hIm for the 

post of G.D.S. Branch Postmaster atChizakUti Branch 

Officez'. If therep is any illegat.oeléct.ton the Same 
Eb 

is a matter -f 	adjudicated 	the main suit. Prima 

- I ,  
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selected have no right taccruec\in his favour for 

appointment. Now e.e,intoquestthon whether the 

plaintiff/appellant and Ldefendant N005  were duly 

considered by the selection 	I am of the opinion 

that the plaintiff has required quallfication ad 

per advertisementS Xecords  show that the plaintiff 

along with others including the defendant N0.5 were 

duly considered and defendant No.5 was selected by 

the selection comm1ttee.here is nothing on record tiv so 

as to Rex scrutiniselJ.correctness  of process adopted 

by the Slection committee. 

5. 	Haiing regard to the above, t 	I  donot 

find any prima fade case 	that the defencant No,5 

has been illegally and arbitrarily selected. The 

learned Civil Judge (JD.)passed the impugned order 

on s consideration of the fact that the apppintment 

of the defendant No.5 was in the nature 	of contract 

and so there was no possibility of granting permanent 

injunction as prayed for by the plaintiff. The learned 

court below also held that the temporary injunction 

canat be granted whr 	permanent injunction is b-rcL 

possible to be granted. The granting of temporary 

3 injunction xi,çis regulated 	by the principle of prima 

fade casC, balance of conveniences and irreparable 

loss • 	From the above,I find that the appellant was 
- 	

; GtS._(3t,rc.t.)  

a candidate 	for the post of &..,Chirakuti Bradch 

C. 
• 	

. 	: 

Oflice and 	claimed that he was the best suitable 

• •)• candidates but :.bbe defendant N05 was selected 

arbitratily 	and illegally by the selection committee, h 	• 

Now in flndng out 	to 	is as 	whether there 	a prLma 
j$\I in4-o 4 

() d1e (:a , 	court has to be 	e - h.Qc strength 

of 	tho 	p.liiiti ftc cso as 	reveals 	thorn tkx his 
c\flr ,  

1:)etiti )n 	tl(1 	rA affidavit 	at this.. stago,\  tho 	Court 

\•.. 	:\__ 
1 !: 

-I 
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need not examined the mrit of the case. The contentizn 

x raised 10Y. the  plaintiff/petitioner that he was the 

person to be selected by the selection committee but 	e 
' S CZL Qc t 

the said committee,\  the defendant No.5 arbitrarily 

raised a substontial question which needs investivation 

and a decision on marits 	applying the above , I 

f.ind that the petitioner has a prima fade case to go Eox 

fortzial • Ag ain if the O.P./defenclant No.5 is not 
Qs%m4en., 

allowed to join in his monsaig Gn't he will 

definitely suffer irreparable loss and in the event 

of the p1aint*4 1/ petitionerccase being Eailed 	it will 

be hrd 	e 	i 	efendant No.5 to get: 

back his post,In ths circumstances , I am of the 

opinion that the O.P.No,5 could be put into the 

kzasr in-convenience if the injunction in favour of'. 

the plaintiff •is allowed. Hence 0  I find that the 

ba1nce of convenience' is not in.favour of the petitioner. 

Further, appointment of the G.D,S., 4 postmaster iRas made 

in favour of the O,P,No,5 afer condthcting selection 

prouess and therefore, it appears that it will cause 
-Uby 

mi,to the defendant No,5,t if injunction is granted 

as no post wi1l' 	remaine 	vacant in xiswx±± future 
In 

if the O.P.No.5 is,allowed to 4we resume • 1nis duty in the 

post of the G.D.S. postmaster in the event' the plaintiff 

d-1.4 to get the decree in the instant suit. O the 

other hand, if the plaintiff get a decree in the instant 

suit, 'there Is remdy for giving relief to the plaintiff. 

tHence , no prejudice has to bectcaused upon the plaintiff 

if any injunctiQ.n 	d prayed for 	is not granted, ior 

I  the reasons , observation and discussion made above, I 
Al 

am of the opinion, thQtthhe alefuntank appellant/plaintiff 

could not make out any case to justify interefororico 

with thr 	.l.ir1nd order dated 30--.04 passed by the ±ne.. 
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learned court below. 

6. 	In the result, thin appeal iswithout any 

mrit and accordingly, dismissed , thus affirming the 

impugned order pased by the learned court below. 

I3oth the prtics beer their own cost. 

Send back the original case record with 

a copy of this judgenient to the learnedcourt below. 

Gfen jnder my hzdxand hand andseal of this 

court an this the 9th August 2004 at Dhubri. 

I.  
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