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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.. 26/2005.

* ‘Date of Order : This the 6% day of July, 2005.

The Hon'bTe\SriJu'stice G. Sivafajan;\flce-Chairman.

1.  ShriSashi Bhusah Tiwari
P. No. 6403303
_~ Pmt/Mazdoor.

2. ShriN.RC.Nair
P. No. 6402891
Pmt/Mazdoor

3.  ShriD.B. Thapa
P. No. 6402892
Pmt/Mazdoor

4. ShriC.T. Kuttan
: - P.No. 602893
. Pmt/Mazdoor.

,,:‘5' : Shri P.M. Bhaskaran

- P. No. 6402894
Pmlt/Mazdoor. ’

" 6.  SriKunjumaon

6402895
Pmt/Mazdoor.

7.  Shri D.K.Singh

P. No. 6403299
Pmt/Mazdoor.

8.  Sri N.B. Gurung:
- P.No. 6403300
Pmt/Mazdoor.

9. Shri K:N. Thankachan
P. No. 6403301
Pmt/Mazdoor.

10. Shri D.P. Sharma

P. No. 6403302
_ -Pmt/Mazdoor:

11. Shri N. Peethambaran

P. No. 6403304
Pmt/_Mazdoor."



12.  SriD.C.Ram
P. No. 6403305
Pmt/Mazdoor. . :
_ S ... . Applicants
All the applicants are working : :
~under the Office of  -the
Commandmg Officer, 50 Coy,
~ASC (Supply) Type C C/o 99 APO.

- By Advocate Mr. Adil Ahmed.

- Versus -

1.~ The Union of India,
-~ Represented by the
- Secretary to the Government of India
" Ministry of Defence, 101 South Block
New Delhi - 1. :

2. The Commandmg Offlcer, ‘

By Mr. A K. Chaudhuri, Addl CG.S c

~

%*’/_

50 Coy, ASC (Supply),
Type - C, C/fo 99 APO." o : .
. . Respondents.

. The matter relates to grant of Licence Fee. According to
the appiiCahts, they are employed in the remote part of ‘Nagaland
wflich has been considered as a difficult area from the point of view of

availability of rented house and therefore Central Govt. employees are

given rent free accommodation. According to them, they are not

provi\ded‘ with rent free, acc_o_mimo_détion by the respondents and

consequently they.are entitled to get compensétion @ 10% in lieu of

- rent free abcominodation in addition to HRA.

2. - Heard Mr. A. Ah‘med, learned counsel for the 'applicants
and’_Mi—. A.K Chaﬁdhu‘ri, ]earn'ed‘AddlnCentral Government Standing
Counsel for the resﬁbndents and also considered the averments in the

application 'and in'the written statement.
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3. - An 1dentxca1 question arose for consnderatxon in O A. No.

205/2004 where the respondents in that apphcatlon were same as in

this application. This Tribunal by order dated 16.06.2005 dxsposed of

the said application. The relevant portion of the said order reads thus:

“7. . According to me, the question of
granting licence fee can be decided only on
ascertaining all the factual situation namely whether
~the applicants have been provided with rent free
accommodation, for, licence fee is granted in lieu of
rent free accommodation. The applicants contend
that they have not been provided with rent free
accommodation while the respondents contend that
they were. It would not be possible for this Tribunal
to resolve such dispute on factual matters. True, this
‘Tribunal in the orders in O.A. Nos. 48/1991 and
266/1996 had directed payment of licence fee @
10% to the applicants therein. Whether the factual
situation in the case of the instant apphcants are the .
‘same as the applicants in those cases is yet to be
ascertained. A Division Bench of this Tribunal had
~ occasion to consider the case of grant of HRA to
some of the employees working under the Garrison
Engmeer, 868, Engineering Workshop, C/o 99 APO’
-in the Judgment dated 8.6.2005 in O.A.123/2004.
That was a case in which the applicants therein had
approached this Tribunal, obtained reliefs and the
" same was affirmed by the Hon'ble Supreme Court.
Therefore directions were issued to the respondents
to pay HRA to the applicants as directed by the
. Tribunal in the O.As filed by them. The said
directions cannot be issued in this case for the
reason that the instant applicants did not obtain any
such orders from this Tribunal earlier and the orders
relied on by them are orders passed in the case of
persons employed in other departments.. Here it
must be noted that the applicants had not produced
any materials other than the bald averment made in
the application to show that they had preferred any
- claim for grant of licence fee @ 10% in lieu of rent
‘free accommodation before the authorities at any
earlier pomt of time. The applicants are claiming
licence fee in lieu of rent free accommodation for
- prior periods since they are being posted at
Nagaland. Though the request is highly belated I am
of the view that the respondents must be directed to -
consider the claim of the applicants for grant of
licence fee @ 10% in lieu of . rent free
accommodation. In the circumstances, there will be
a direction to the respondents to consider the claim
of the applicants including the legal heirs of the
deceased employees for grant of licence fee @ 10%

W : in  lieu of rent free accommodation and to take a
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decision in the matter. Since all the required. details
of the applicants are not there in this O.A. there will
be a direction to the applicants to make individual
_representation containing the factual details for"
grant of licence fee @ 10% in lieu of rent free
accommodation -for the period for which the claim is
. made within a period of six weeks from today. If the
applicants make:  individual representation
containing all the requisite details for . grant of -
licence fee the same will be duly considered and
orders passed as directed hereinabove keeping in
mind the observations made above and in
accordance with law within a period of three months
from the date of receipt of such a representation.
. Needless to say, reasoned orders have to be passed
thereon and communicated to the applicants without
delay.”

In the light of the above, this O.A. is also disposea of with similar
difections-.. ‘ o |
& " A copy of the order dated 16.06.2005 passed in O.A. No.
205/2004 Will alsq be apvper{ded to;thi_s order. . o
AVT.he OA is disposed"of as above. The applicant will

. produce this order 'alongwith'individual representation before the

i\j v
( G. STVARAJAN )
VICE CHAIRMAN

concerned respondents for compliance.

/mb/




CEN_TRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

1. ShriSurendra Sahu

2. ShriPadma Labha

3. Shri Ulla Gouda

4. Shri Bidyadhar Gouda
5.  ShriLinga Naik

6.  Shri Dayanidhi

7. ShriBanchanidhi

8.  Shri Barunda Sahu

9. ' Shri Gundicha Naik
10. Shri Bodha Ram

11. Shri Devraj

12. Smt. Kalawati

13. S;fhri Udayanath

14. Shri Mangalu Pradhan
is5. Shrx ,Sombariya

16. . Shrl Baikaran |

17. :S::,hj'ri Cyprian

18. Shri V.K.Pilai

19.  Shri Bipra Rawat

20. Shri Bipra Sahu

21.  Shri Dandapani Naik
22. Sih"ri Ragunath

23. Shrilaldhar = . o+
24. | Sii;ri Kirtan Gouda : !*

.“.

' Original Application No. 205 of 2004.
~ Date of Order: This, the4¢ th Day of June, 2005.

S‘ihri Ramé:hanidérg Passi
Shri Rambriksh

Shri Pita’mbarl

S;Hri Soma Naik

Shri Dinabandhu Naik
Shrl Satiram

: Shri Haridev Ram

Shri Enkat Rao
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33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
A7,
48.
49.
50.
51.
52.

53.

62.
63.
64.
65.
66.
67.

Shri Sureshlal Baitha

Shri Sirpat Ram

Shri Dahari Ram

Shri Ramprashad

Shri Pannu Behara

Shri Subash Singh

Shri Achelal Rai

Shri Girdhari Mandal

Shri Ramchandar Gouda
Shri Manglu Behara

Shri Ramsamujh

Shri Murari Prasad.

Shri Ramnarayan

Shri Sontosh Kumar

Shri Ramanand

Shri Jayprakash Ram

Shri Bhagaban Naik

Shri Sanyasi Sabath

Shri Ramsamujh Chovhan
Shri Harkhit

Applicant nos. 1 to 52 are all Permanent Mazdoor working
under the Office c¢f the Commanding Officer, 50 Coy ASC
(Supply) Type-C, C/o 99 APO.
Shri Roopa Ram, T/Smith
Shri Trirbhuwan, T/Smith
Shri Imtitemsu Jamir, Welder
Shri Pannu Pradhan, Carpenter
Shri Shankar Thakur, Barber
Shri Ramprasad, Washerman
Shri Ramshankar, Cook

Shri R. K. Chetri, Cook

Shri Badal, Safaiwala

Shri Foujdar, LHF (OG)

Shri S. K. Paul, LHF (SG)
Shri Rameswar, LHF (OG)
Shri S.K.Tripathi, FED

Shri Bachcha Singh, FED
Shri Upender Singh, FED



68.

70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.

Shri Subhash Teli, F/man

Shri Palakdhari Yadav, F/man
Shri Dibakar Gouda, F/man
Shri R. P. Sharma, F/man
Shri Hamid Mohd, F/man
Shri Triloknath, F/man

Shri B. N. Gouda, F/man

Shri Omprakash Gupta, F/man
Shri Kedar, F/man

Shri Rajender, F/man

Shri Jagdish Prasad, F/man
Shri Akhehey Pradhan, F/man
Shri V.K. 'I/‘ripathi, F/man
Shri Satyanarayan, Mazdoor

- Shri Shri Gada Naik, Mazdoor .

Applicant nos.53 to 82 are working under the Office of the
Commanding Officer, 50 Coy ASC (Supply) Type-C, C/o 99
APO- . . ‘

Smti Ameren Sia

Wife of Late Surpryam (Ex Mazdoor)

Smti Joshoda Naik

‘Wife of Late Barunda Naik (Ex Mazdoor)

Smti Sabitri Devi
Wife of Late Ram Badan (Ex Mazdoor)

Smti Munni Devi
Wife of Late Ganga Saran (Ex Mazdoor)

Sh::i Rameshra Moli
Son of Late Hari Moli. ...Applicants.

Applicant nos. 83 to 87 are Legal heir of Ex. Late Mazdoors,
who have worked under the Office of the Commanding
Officer, 50 Coy ASC (Supply) Type-C, C/o 99 APO.

By Advocate Mr. A. Ahmed.

Versus -

The Union of India
Represented by the Secretary

" To the Government of India

Ministry of Defence
101 South Block
New Delhi —1.

N4
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2. The Commanding Officer, 50 Coy, ASC (Supply)
Type-C, C/o 99 APQ. ... Respondents.

By Mr. A. K. Chaudhuri, Addl. C.G.S.C.

ORDER

SIVARAJAN, [.(V.C.) :

The applicahts 87 in number have filed this O.A. seeking
for va direction to the respondents to pay licence fee @ 10% of
monthly pay w.e.f. 1.7.1987 or from the date of posting in
Nagaland if it is subsequent thereto as the case may be upto date
and continue to pay the same until compensation is not withdrawn
or modified by the Goyfernmént. of India or till rent free
accommodation is not provided in terms of the judgment and
orders in O.A. Nos. 48/1991 and 266/1996 and other similar cases
decided. by this Tribu;lai. 1t has to be noted that applicant nos. 33
to 87 are the legal heirs of deceased employees who worked under
the Office of the Commanding Officer, 50 Coy ASP (Supply) Type-C,
C/o 99 APO. The applicants havé stated that the different civilian
employees and all Central Govt. employees posted in Nagaland are
required to be provided with rent free accommodation and that

they are also entitled to compensation in lieu of rent free

accommodation. If is stated that some of the employees of
Geological Survey of India belonging to Group ‘C’ and ‘D’ i)osted in
Nagaland have filed O.A. No.48/1991 claiming House Rent
Allowance (HRA in short) @ applicable to the “B” (B1, B2) Class
cities, 15% to their pay and also claif_n_ed compensation Cin) 10% in
lieu of rent free accommodation @nd the same was allowed as per
order dated 26.11.1993 (Annexure-A). It is further stated that

similarly situated defence civilian employees serving in Nagaland

e
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filed O.A. NoZQ6/1996 and other series of cases before this

Tribun;_al and those cases were also allowed by judgment dated

10.6.1997 (AnneXure-B) and the respondents were directed to pay

HRA at prescribed rate and also to pay 10% compensation in lieu of
rent free accommodation. It is further stated that similarly situated
civilian employees of Canteen Stores Department posted at
Dimapﬁr are getting HRA and also @ 10% compensation in lieu of
rent free accémmodation. According. to the applicants, the function
and nature of works of employees of Canteen Stores Department
are almost similar to the employees of Armed Sup;:;ly Core, ASC
(Supply) where the instant applicants are working. It is the
grievance of the applicants that though the defence civilian
employees of Canteen Stores Department, Dimapur, State of
Nagalahd are epjoying the benefits of 10% compensation in lieu of

rent free accommodation, the applicants have failed to obtain the

benefits of licence fee @ 10% in lieu of rent free accommodation

from the respondents. It is the case of the appllicants that they have
verbally and by written request moved the respondents for
payment of 10% compensation in lieu of rent free accommodation
but till date they have not been paid the same whicvh compelled
them to file this application.

2. A written statement is filed on behalf of respondent nos. 1
and 2. I:n paragraph 3 of the written statement it is stated that the
entitlement of admissibilicy of compensation in lieu of rént free
sccommodation and its rqte can be given by Area Accounts Office,
Shillong which fs the competent authority for calculation of pay
and allowance; in addition rent free accommodation is available in

the unit and 25 number of civilian employees are availing the

hn/



facility; this unit has never denied any of its civilian employees the
provision of rent free accommodation within unit premises: it is
highlighted that it is a matter of convénience that 38 nos. of
civilian employees have preferrea to stay with family on their own
arrangement by | construct.ion of thatched/temporary
accommodation on the defence land closely hugging the parameter
fencing of this unit. It is further stated that none of the applicants
are staying in rented accommodation; in addition, none of the
ai)plicants have ever reported any difficulty being faced by them
with regard to hiring of accommodation or the high rates of rentin
Dimapur. It is also stated that the case of the applicants cannot be
equated with the employees of Geological Survey of India and that
applicants cannot be treated as similarly situated since rent free
accommodation incluéing cooking‘ facilities and other amenities are
provided in the unit. Reg'arding applicant nos. 83 to 87 it is stated
that they hgve a]reédy heen discharged from service/died and
therefore this unit is not ip a position to comment whether they are
staying in rent free Govt. gccommodation or rented accommodation
in Dimapur.

3. We have heard Mr. Adil Ahmed, learned counsel for the

applicants and Mr. A. K. Chaudhuri, learned Addl. C.G.S.C. for the
respondents. Mr. Ahmed appearing on behalf of the applicants
submits that this Tribunal had granted reliefs by way of diréction
to the respondents to grant licence fee to similarly situated persons
employed in the Geological Survey of India in O.A. No0.48/1991 and
it. also directed grant of li'h:enc_e fee in the case of employees of the
Government of India working in the various departments including

Defence, Doordarshan, Census, Railway Mail Service, All India

o/



Radio. etc. bosted in- various parts of State of Nagaland in O.A.

No.i.26:6l/1996 and connected cases. Counsel also pointed out that
~ the réspondents .themselves had granted SDA to the employees
working in the Canteen Stores Department, Dimapur in the State
of Nagaland. Counsel submits fhat the applicants are similarly
situated persons who are also entitled to grant of licence‘fee @
10% in lieu of rent free accommodation from the respondents.
Counsel further submits that in spite of several requests it has not
been extended to them.
4. | Mr. A. K. Chaudhuri, }earned Addl. C.GS.C. for the
respondents based on the averments in the written statement
submits that rent free a;:commodation was very much available to
the erﬂployees and that they were enjoying such facilities. Standing
counsel also su'brﬁits that the applicants have never"“'raiéed a
complaint regarding non-availability of rent free accommodation
nor made any réquest for grant of licence fee to them in lieu of rent
free accommodation. Standing counsel further pointed out that
though the applicants were not being paid licence fee in lieu of
rent fr‘_ée accommodation since the very inception no claim for
licence fee was preferred by them based on the orders of this
Tribunal in O.A. N.os. 48/1991 and 266/1996 which were rendered
on 26.11.1993 and 10.6.1997 respectively which would show tflat

the appiicants are not similarly situated persons.

5. The applicants claim that- they are employed in the remote
part of Nagaland which has been considered as a difficult area
from the point of view of availability of rented house andtheréfore
Central' Govt. employees are given rent free accommodation.

According to them, they are not provided with rent free

e
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accommodation by the respondents and consequently they are
entitled to get compensatio’h @ 10% in lieu of rent free
accommodation in addition to HRA It is their case that in spite of
the orders of this Tribunal in O.A. Nos. 48/1991 and 266/1996
rendered as early as on 26.11.1993 and 10.6.1997 regarding grant
of licence fee @ 10% in lieu of rent free accommodation to
similarly situated persons working in the other departments the
respondents had not extended the same benefits to the instant
applicants who are similarly situated. According to them,
réspondents' ought to have extended the same benefits to the
applicants even without their asking and without driving them to
approach this Tribunal for getting the same reliefs. It is their case
that they are similarly situatedv_ persons who must be granted
licence fee @ 10% so loing as they are not provided with rent free
accommodation.

6. The respondents, on the other hand, contend that the
applicénts have been provided with rent free accommodation and
even otherwise they never raised the complaint before the
authority regarding difficulty in hiring rented accommodation and
they could have asked for licence fee in lieu of rent free
accommodation. It is also the case of the respondents that the
circumstances in regard to Geological Survey of India and other
departments considered by this Tribunal in the aforementioned
O.As are totally different and therefore there is no Question. of
extending the benefits as directed in the said two orders to the
applicants.

7. According to me, the question of granting licence fee can

be decided only on ascertaining all the factual situation namely

‘.
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whethef the lappii‘éants have been pro‘vided'with rent free
accor‘pm.odatio_n,': for, licence fee is granted in lieu of rent free
accommodation. ‘The applicants éontend that they have not been
provided with rent free accommodation while the reépondents
contqnd that .they were. It wouldvnot be poésible for this Tribunal

to resolve such dispute on factual matters. True, this Tribunal in

the orders in O.A. Nos. 48/1991 and 266/1996 had directed

paym_eht of licence fee @ 10% to the applicants therein. Whether
the factual situation in the case of the insfant applicants are the
same as the applicants in those cases is yet to be ascertained. A
Division Bench of this Tribunal had occasion to consider the case of
granf of HRA to some of the employees working under the Garrison
Engineer, 868,'Engineering Workshop, C/o 99 APO in the judgment
dated 8.6.2005 in O.A.123/2004.,That was a case in which the
appliéants therein had approached this Tribunal, obtained reliefs
and ‘the same was affirmed by the Hon’ble Supreme Court.
Therefore directions were issued to the respondents to pay HRA to

the é_pplicants as directed by the Tribunal in the O.Ass filed by

them. The said directions cannot be issued in this case for the _

reason that the instant applicants did not obtain any such orders
from: this Tribunal earlier and the orders relied on by them are
ordeit"s passed in the case of persons employed in other
departments. Here it must be noted that the applicants had not
prbd;uced any materialg other than the bald avermeni: made in the

application to show that they had preferred any claim for grant of

licence fee @ 10% in lieu of rent free accommodation before the

authorities at any earlier point of time. The applicants are claiming

licence fee in lieu of rent free accommodation for prior periods

b/
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since they are being posted at Nagaland. Though the request is
highly belated I am of the view that the respondents must he
directed to consider the claim of the applicants for grant of licence
fee @ 10% in lieu of rent free accommodation. In the
circumstances, there will be a direction to the respondents to
consider the claim of the applicants including the legal heirs of the
deceased employees for grant of licence fee @ 10% in lieu of rent
free accommodation and to take a decision in the matter. Since all
the required details of the applicants are not there in this O.A.
there will be a diréction to the applicants to make individual
representation containing the factua! details for grant of licence
fee @ 10% in lieu of remt free accommodation for the period for
which the claim is made within a period of six weeks from today. If

the applicants make individual representation containing all the

‘o requisite details for grant of licence fee the same will be duly

E ~ns:idered and orders passed as directed hereinabove keeping in

dind the observations made above and in accordance with law

within a period of three months from the date of receipt of such a

~representation. Needless to say, reasoned orders have to be passed
there%on and communicated to the applicants without delay.

The Original Application is disposed of as above. The

applicants will produce this order along with the individual

representations before the concerned respondents for compliance.

TRUE CGPY el ek M
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! L ADMINISTRATIVE TRIBUNAL,
TI BENCH, GUWAHATL

Spal

ER SECTION 19 OF THE CENTRAL A
ADMINISTRATIVE TRIBUNAL ACT 1985) ‘

ORIGINAL APPLICATION NO. OF 2005.

BETWEEN

Shri Sashi Bhusan Tiwari & Others
' Applicants

-Versus-
The Union of Ma & Others

...Respondents

LIST OF DATES AND SYNOPSIS:

Annexure-A is the photocopy of Judgment and Order dated 26-
11-1993 passed by the Hon’ble Tribunal in O.A.No.48/91. : !

Annexure-B is the photocopy of Judgment and Order dated 10-
06-97 passed by the Hon’ble Tribunal in O.AN0.266/96 and

other series of cases.

This Original Application is made for Non-payment of Licence
Fee @ 10% Compensation in lieu of Rent Free Accommodation to the
~ Applicants by the Respondents and with a prayer before the Hon’ble
Tribunal for a direction to the Respondents for payment of Licence fee | 1
@ 10% Compensation in lieu of Rent Free Accommodation to the - ' lz
Applicants as per judgment and orders passed in O.A. No. 48/91,
0.A.266/96 and others in similarly situated persons by this Hon’ble ‘ s

Tribunal.
RELIEF SOUGHT FOR:

A direction to the Respondents to pay licence fee @ 10% of
monthly pay with effect from 1-7-87 or from the actual date of posting in ( _

S0 TR

r~—
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Nagaland if it is subsequent thereto as the case may be up to date and
continue to pay the same until compensation is not withdrawn or
modified by the Government of India or till Rent Free Accommodation
is'not provided.

Direct the Respondents to pay the 10% in lieu of Rent Free
Accommodation in terms of Hon’ble Tribunal’s Judgment and Order in
0.ANo.48/91 and O.ANo. 266/96 and other similar cases decided by
this Hon'ble Tribunal. ~ |

To pay the cost of the case to the Applicants.

Any other relief or reliefs thtat may be entitled to the Applicants.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATIL

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT 1985)

ORIGINAL APPLICATION NO. - OF 200s.

—

BETWEEN

Shri Sashi Bhushan Tiwari
P No.6403303
Pmt/Mazdoor.

Shri N.R.C Nair
P.No.6402891
Pmt/Mazdoor.

Shri D.B.Thapa
P.No.6402892
Pmt/Mazdoor.

. Shri C.T Kuttan

P.No.602893
Pmt/Mazdoor.

Shri P.M.Bhaskaran
P.No.6402894

Pmt/Mazdoor.

Shri Kunjumaon
6402895
Pmt/Mazdoor.

Shri DX.Singh

P.No.6403299
Pmt/Mazdoor.

Ir
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12.

Pmt/Mazdoor.

Shri N.B.Gurung

'P.No.6403300

Pmt/Mazdoor.

" Shri KN, Thankachan

P.No.6403301
Pmt/Mazdoor.

Shri D.P.Sharma
PNo.6403302 .

" Pmt/Mazdoor.

Shri N Peethambaran
P No.6403304

. Pmt/Mazdoor.

Shri D.C.Ram
P.No.6403305

...Applicants
All the Applicants are working under the
Office of the Commanding Officer, 50

Cay, ASC (Supply), Type C C/099 APO.

-AND-

)

. The Union of India represented by the

Secretary to the deamment of India,
Ministry of Defence 101 South Block,
New Delhi-l.  ~

4
The Commanding Officer, 50 Coy, ASC
(Supply) Type-C, Clo 99 APO.
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DETAILS OF THE APPLICATION PARTICULARS OF THE
ORDER AGAINST WHICH THE APPLICATION IS MADE:

This Original Application is made for Non-payment of Licence
Fee @ 10% Compensation in lieu of Rent Free Accommodation to the

Applicants by the Respondents and with a prayer before the Hon’ble |

Tribunal for a direction to the Respondents for pziyment of Licence fee
@ 10% Compensation in lieu of Rent Free Accommodation to the
Applicants as per judgment and orders passed in O.A. No. 48/91,
0.A.266/96 and others in similarly situated persons by this Hon’ble
Tribunal.

JURISDICTION OF THE TRIBUNAL:

The Applicants déclar&s that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.

LIMITATION:

The Applicants further declares that the subject matter of the

instant application is within the limitation prescribed under Section 21 of -

the Administrative Tribunal Act 1985.
FACTS OF THE CASE:
Facts of the case in brief are given below:

4.1) That your humble Applicants are citizen of India and as such,
they are entitled to all rights and privileges guaranteed under the
Constitution of India. The Api)licants are all Central Government
Civilian .Emﬁloyees. They are serving under the Ministry of Defence in
Nagaland since a long time. They belong to Grouﬁ-D category.

4.2) That your Applicants beg to state that they have got common
grievances, common cause of action and the nature of relief prayed for is
also same and similar and hence having regard to the facts and the
circumstances they intended to prefer this application jointly and
accordingly they crave leave of the Hon’ble Tribunal under Rule 4 (5)
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(@) of the Central Administrative Tribunal (Procedure) Rules, 1987. They
also crave leave of the Hon’ble Tribunal and pray that they may be
allowed to file this joint application and purse the instant application

redressal to their common grievances.

43) That the Defence Civilian Employees and also all Central

Government Employees posted in Nagalai:d required to be provided with
Rent Free accommodation. Such employees are also entitled to
compensation in lieu of Rent Free Accommodation.
s

4.4) That your Applicants beg to state that former Nagaland Hills and
Tuansang area and the present State of Nagaland is considered as
Specially difficult area for the purpose of Rented Accommodation. In
Nagaland ixrespedtive of station of the entire territory the whole state has
been considered as a difficult area from the point of view of availability
of the Rented House and therefore the Central Government employees
are given Rent Free Accommodation. The housing situation in the State
of Nagalalid in general is not improved and therefore rented house at

reasonable rates are not available till date.

45) That your Applicants beg to state that some employees of
Geological Survey of India belonging to Group C & D posted in
Nagaland filed an Application before the Hon’ble Tribunal vide O.A.No.
48/91 claiming House Rent Allowance at the rate applicable to the
“B”B1, B2) Class cities, 15% to their pay and also claimed
compensation at the tate of 10% in lieu of Rent Free Accommodation.
The aforesaid application was allowed by this Hon’ble Tribunal vide its
Judgment & Order dated 26-11-93.
r

Annexure-A is the photocopy of Judgment and Order dated 26-

11-1993 passed by the Hon’ble Tribunal in O.A No.48/91.
46) That your Applicants beg to state that the similarly ‘situated
Defence Civilian employees including Canteen Stores Department,
Dimapur, Nagaland filed an Original Application No.266/96 and. other
series of cases before the Hon’ble Tribunal, Guwahati Bench, Guwahati.
This Hon’ble Tribunal vide its Judgment dated 10-6-97 allowed the
series of Original Applications and directed the Respondents to pay the
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House Rent Aﬂowénce at prescribed rate and also to pay 10%

compensation in lieu of Rent Free Accommodation.

Annexure-B is the photocopy of Judgment and Order dated 10-
06-97 passed by the Hon’ble Tribunal in O.A.No.266/96 and

other series of cases.

47) That your Applicants beg to state that the similarly situated
Defencé Civilian Employees of Canteen Stores Department posted in
Dimapur are getting the House Rent Allowance and also @10%
compensation in lieu of Rent Free Accommodation. It may be stated that
the function and nature of works of employees of Canteen Stores
Department are almost similar and same to the Army Supply Core ASC
(Supply) under where the instant Applicants are working.

48) That your Applicants beg to .state that the Defence Civilian
Employees of Canteen Stores Department, Dimapur, State of Nagaland
are enjoying the benefit of 10% compensation in lieu of Rent Free
Accommodation. But the instant Applicants have failed to obtain the
benefit of licence fee @ 10% in lieu of Rent Free Accommodation from
the Respondents. The Applicants verbally and by written requested the
Respondents for payment of 10% compensation in lieu of Rent Free

- Accommodation. Till date the Respondents have not paid 10%

compensation in lieu of Rent Free Accommodation. Hence they

- compelled to file this Original Application before this Hon’ble Tribunal -

seeking justice.

4.9) That your Applicants beg to state that since the Applicants are
similarly situated persons like Canteen Stores Department posted in
Dimapur, Nagaland. As such the Respondents ought to have extended
the said benefit to its employees serving under the Commandant, 50 Coy,
ASC (Supply) Type-C, when a decision is made by the Hon’ble Tribunal
in similar cases. However, the Respondents have again forced the
Applicants to approach this Hon’ble Tribunal.

" 4.10) That the Applicants beg to state that they have fulfilled all the

terms and conditions for getting licence fee compensation @ 10% in lieu
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of Rent Free Accommodation for being posted Nagaland. As such, they
are entitled to get benefit.

4.11) That the application is filed bona fide and for the ends of justice.
GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1) For that, the Applicants are being similarly places with the
Applicants of Original Applications No. 48/91, 266/96 and other series
of cases. As such, the same benefits ought to have to extend to the

present Applicants. .

52) For that, the Applicants being a Defence Civilian Central
Govemnment Employees posted in Dimapur, Nagaland are entitled to get
the Financial Benefits mentioned above.

5.3) For that, there is no justification in denying the said benefits to
the Applicants as the similarly situated persons are enjoying this
Benefits. Hence denial the said Benefits is violation of Articles 14,16 &
21 of the Constitution of India.

54) For that, the Applicants have fulfilled all criteria for granting
payment of 10% licence fee in lieu of Rent Free Accommodation and as
such the Respondents are ‘liable to pay the Applicants the above said

licence free compensation.

5.5) For that, it is settled preposition of law that when the same
principle is laid down it should be applicable to all other similarly
situated persons and should grant he same benefit without requiring them
to approach the Hon’ble Court of Law. '

5.6) For that, the Respondents have violated the principle of natural

Justice.

5.7) For that, in any view of the matter the action of the Respondents
is illegal, arbitrary and not sustainable in the eye of law.
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The Applicants craves leave of this Hon’ble Tribunal advance .

further grounds at the time of the instant application.
DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and eﬁicacious and remedy

available to the Applicants except the invoking the jurisdiction of this -

Hon'ble Tribunal under Section 19 of the Administrative Tribunal Act,
1985.

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY
OTHER COURT: ‘

That the Applicants further declares that they have not filed any
application, writ petition or suit in respect of the subject matter of the

instant application before amy other *court, authority, nor any such

. application, Writ Petition or suit is pending before any of them.

RELIEF SOUGHT FOR:

Under the facts and circumstances stated
above the Applicants most respectfully ;;rayed that
Your Lordship may be pleased to admit this
application, call for the records of the case, issue
notices to the Respondents as to why the relief and
relieves sought for the applicant may not be
granted and after hearing the parties may be
pleased to direct the Respdndents to give the
following reliefs. -

8.1) a direction to the Respondents to pay licence fee @ 10%
of monthly pay with effect from 1-7-87 or from the actual date of

posting in Nagaland if it is subsequent thereto as the case may be _ |
up to date and continue to pay the same until compensation is not -

withdrawn or modified by the Government of India or till Rent
Free Accommodation is not provided.
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Free Accommodation in terms of Hon’ble Tribunal’s
Judgment and Order. in O.ANo.48/91 and O.ANo.
266/96 and other similar cases decided by this Hon’ble
Tribunal.

8.3) topay the cost of the case to the Applicants.

84) any other relief or reliefs thtat may be entitled to the
Applicants. ’

9) INTERIM ORDER PRAYED FOR:

At this stage no interim order is prayed for if the Hon’ble
Tribunal deem fit and proper may pass any order or orders.

-

10)  Application is filed through Advocate. -°
11)  Particulars of LP.O.:

IP.O.No. 206G V1908
. Dateoflssue : 27, {. 20065,

Issued from  : Qupdt GO,
Payableat : Quualh

12)  LIST OF ENCLOSURES:
As stated above.

Verification.......

!

L) 77@@/’%/

8.2) direct the Respondents to pay the 10% in lieu of Rent
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.-VERIFICATION-

I, Shri Sashi Bhushan Tiwari, P.No.6403303, Pmt/Mazdoor Clo
99APO do hereby solemnly verify that 1 am the Applicant No.1 of the
instant application and I am authorized by the other applicants to sign this
verification. That the statements made in paragraph nos. ¢, L 42 , Q}( GG )
(7,4%,49, &\o - are tue to my knowledge, those made in
Paragraphs Nos. {3 1 GG - are  being
matters of records are true to my information derived there from which I
believe to be true and those made in paragraph 5 are true to my legal advice
and rests are my humble submissions before this Hon’ble Tribunal. I have
not suppressed any material facts.

And I sign this verification on this the 2gyday of \\WZOOS at

.Guwahati.

S TTwa R
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CEN'EAL ADMINILTIFATIVE IRIGUYAL 3 SUJAHATI BCHCH

driginal Application Mo, 48 of 14999
Dgte of ordar : This the 26ih day of Novamber 1993,

Shird v Haque, Vice=Lhalyman

shri G.L, Yanglyina, tismber (kdninistrativa)

Shri e, Lepaon ko wnd Tortysix(an) otinira,
Group ‘G & 'L oemployuwus poitud in Lhy

ﬁg Jitice of the Ujirector,

4 , Genlogical Yurvoy of India,

¥ Opoaration Manipur=taguland, Oieapor,

bt Uistrict Kohimz, Nageéland vess Applicants
b By Ahdvccate Shri M.N. Trikha

X | -~ Versus— '

1+ Union zof India, throuyh the Secr:tary
to tha ,ovornmunt of India,
e mimistry of Steel and Minus,
Department of Mines, Weuw Delhi

2, The Director General, Geolggical Survey
of India, 27, Jawaharlal Nehru Road,
Calcutta: 707 013

.“\&ﬁd“‘ﬁ}“ The Deputy ODirector Seneral, Seoloqical
et Survey of India, North East Ragicn,
: Ashiu Kutiv, Luitumkhrah, “hillonn-79203

4, Tre Director, 5Sao0logical Survey of India,
: Iperation Manipur-Nagaland, Uimapur. .....Fespondants

By Advocate shri 54 Ali, Sr, LG50 and - o -
Shri K.K, Choudhury, Acdl, CedadSel

L2 2 B I
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2,

- Qovernment accommodutisA,

3. Lnnrned counsel Iir No, Trikha

231013,109)

thoero ore oentitludg

. refarred to by ivr Tpl khi,

WA L.

Tha apnlicunts numbo ring 47(Fmrty80vnn) aro
Sroup ' oyag 1y umploye.  unifor Lho LUirsctnr,

Luological ~urvey of Incia, UpnrationlﬂunipurJJagulund,

at Uimbpur, Nugaliand, Thio applicating by them undor
Section 19 of the Adninistrative Fribunale Kot 1945
eludming House Kont Kllowancs (HRA) at the rate

applicavly to '0' class cities, i.,a, at the rate of

15, of their Pay and also claim compensatign at the

rate of 10p in lieu of Rant Free Accommodation (RFA).

They claim that ka;aland rfalls within 'B' cluss cities

Harposu of HRA and companoation in lieu of Rfa,

It is an ddmlttec fact thut the omployeao of

the raospondont Oirsctorate centitled to reat fron

accommodaution in Nagaland, but they udfe not given freo

for the applicants

submits that §{ uag 8stablishod vidga judgment datad

“ +heN0442(C) /89 of this Bench and ouly

confirasu by tiu Suprama Couyt vido order dated 18.,2.,1993

1n Civil Appeal HO.Z2705/91 that Neje! no in Jonaral is

'8' cluss ciky ypo tho Central Sovernmant employgos

For tyinefits or tgo clusy citjos

granted by vurious circu}ars “no office memoranda.

§ . i

Mr T rikha rcdd'out the relovane Dfrfice Mume

nda, Thioe o

submiscinns 4ure not disputed by leasrned Syp. C.C.5,.C.

Mr S5, Ali, Wa have perused the Jud)mcntsand orders

Na® 'end hag bGGn-chognisod

e
. ‘ >

\ Y
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wf% 'u' Glusy citius in qunetal vioe our judgment yad

order duted 31,10.,1990 in Jeh Nut2(6) /09 roeid with
“hee Suprume Court order datoed 18.2,1993

No.2705 of 1991,

in Civil Kppral
This being the @stablishad position,

we hold that the épﬂlicants wers oentitled to HRA at thoe

ralo of 186 on tholr pay from 1974 to Sapt amboryp 1936;

snd thereafter, on flat ruce basis group wisely with

effect from 1.10.1936

Pursuant to Office Memorandun

0.11013/2/96-£ 211 () dated Neuw Dglhi .tha 23yd

Septembor
1996

issuod by the Ministry of Financa, sovernment of

Indis (Annexure 4/7),

4. kftayr the Fixat*»n of Lhe HAA on-flut rate

batis JTaupuisely  the Joverament of Ind

la furiher grented
compensetion to Group hy, B, C andg 0 emplaoyses in liey of
rant free dLComrocation with effect From 1,7.1987 vide

O - Government of s iy, itinisctry of Finance,

-~

' ODepartment of
cxponditure Q.M. No.11015/4/86-ﬁ.11(u)/87 Qated 13,11,1947°

which reuds as follous; =

" Fhe unoersigneg is directed to rofur
Lo pura 1 of tnis Ministry's 9ffice
Femorandum of even number, dated 19.2,1937,
rejarding Cantral sovarnment oinployons
bolonging tg Groups '', !0t ang '0' and
also para 1 of a.,Mm, of @ven number, dated
22.5.1937, regarding Cantral Govearnmant
grploycos balonqging tg Group 'A' on the
-subjoct natad abave yng (o say that conso-
Quent upon fFixation of fFlat racte of licencs
Fie for residential accom ndation unuery
» Central Sovernmant all avar the country .
{n ‘ vida Mimistry of Urban Uevelopment
: : (Directorate of Cstutec)ts 0.M.No,12035/
(1)’“5—901.II(U01.III) i), datng 7.R.1977,
the Prasident is ploawec Lo decide that
Cantral Govarnmant emplnyansg belonging to
PTOups TR, IRY M0 gae it Jorking in
Virlaws clussifiag citios und unclassifiogp
Pluced will Le 01titlud vy compansation in

lieu of “ont=froa Acconyodation a8 UNder o
“8 liceance foea for.

(1) Amount chargan
2AvVarninunt Accemmodation as fixad
in terms of Minisiry of Urban
) Vovelopment (Lircctorate of
»W/;A Cotates)'s sboyua mantioneg Q.M.

' Otdted7ogo1gkﬁ?; i}nd
- - S
/;> ¢
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MY A (ii) House Runt Allowsnce admissible \
Y AF Y - ' to corrusponding omplayeas in
F L , that clussifiod city/unclassi-
' . ‘ ' fien . place in'terms of para 1
T of this PMinistry's 0.4, Noo,11013/
2/06=£,11(B), dated 23.9.1986,
\ R : for Cuntral Govornaent amployces
o S o , Lolonaing to'Groups 'B', 'C! and
o 10 und para 1 of Y.M,N0,11013/
| ’ » 2/856-€,11(B), dated 18,3,1937,
N, e for Ccentral Covernnunt employecs
1 o o ' belonging to Group 'A!
. . 2, Other tcrws und conditions for adnissi-
R L . ' bility of compensation in 1ieu of rent-
’ frea accommoriation indicaled in this
.Ministry's Office Mimorandum, dated
. v 12,2.,1907 and 22,5,1917, ramain the sume,
‘ : o BRI 3. Th2sa ord=rs shall take affect from
1 1.7.1937% '
1 S ‘ The componsation is fixed at 10: of Lhe manthly
| . : L
! - amolumsnts claculated withereference to pay vide NOIE
!
L : " . under para 2 of the Government, of India, Ministry of
l‘l ¢’ ). A7 =t . 7 )
j finance Ofrice iMemorandum No.11015/4/85-C ,11(B) /47
{ ‘deted 25.5.1937, These Office riemoranda had been
; girculatud by Goeologicul Surxvoy ot India, Calcutta
! " vide order N0.,14017(1)/083-3(HRA) dated,26,9.,1988 for
! ’ . - ‘ . -
”l = ' nacesvary action by all branches. Therefore, we hould
“i ) ' T that the applicents are untitlied to compensation &t
5.", ' . T
*.-‘-x\_ b the rate of 100 of pay in lieuw of rent free accommoda-
.‘, " At R ) . ' .
e "~ tion vith effect from 1,7.,19287 in terms of 0.M.No.,11015/
2 ' : ,
i? B 4/96=C ,11(%) datad 13.11,1997 in addition of the HRA.
;?f S. The apolicants were not entitled to 10¢
g
o . . ' compensation in lieu of rant froe accommodation for the
.ig ) - 4y month of November 1979 and thay are liable to refund
}h 3 “3.1: ' that amount. ‘
L\" _ . 0b. ' {n Lhe rosult, this wpplication is allowed,
{i:; ' o Tha recpondenis are cdirected to pay HRA to, the. applicants
.pf., - ‘ , st tha rato of 15. oF ctheir pay erm,iU74 and ot flzt

5 . rate groupuwise with effcect from 1.10}1936 in torms of
' Mo 1018 /2/36=0 J11(B) dated 23.9,1956. Tho respuncdunts

rthar directad to pay comnmzasction at 105 of tive

n‘cntley L Y
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monthly omoluments clezculetas ~ith raference to the

pay of respuctive applicants uith effect from 1.7,19487

‘besidns‘HRA. The rospondents shall realise 103 of pay

of whi gpplicants peic {n 6xcust with eslary for tho

month of November 197G,

7 The respondents cthall {mplement tho above
directions anc psy all arrears within three mqnthq‘

(QDdays) from the datc of recaipt oF copy of the

order. .
3 . Intimats all concernsc immadiately,
.
:-'.'..'/- Se Hy 100
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W ?F IN THE CENTRAL ADMINISIRATIVE TRIBUNAL '
i © 0 ) GUAAHATI BENCH oA 3

H s

’;‘:, .. .( '; + 'J '

o T

Y 1u'qq OrlglnalﬂAppllcat1on No. 266/96 and series’

.‘VM . i

W -u&Date of dec151on. This the 10th day of June 1997 '

S el ;; , (AT KOHIMA) : :

e The Hon'ble Ml‘ Justlce D.N, Baruah, Vlce—Chalrman

i e, 4
iy The Hon'ble Mr G.L. Sanglylne, Admlnlstratlve Member
o EUh v;'Ar})«‘.§ Lot ~

. *-"r .o q.. < Lo
s

1., Orlgfnal Appllcatlon No. be of 1996

;

Lo ﬁ?f3}7“' Shri.Ram Bachan and 14, others

g,,"\ﬂu:n:u }H ?'_c..r ' . \ , v

.

....Applicants

A y;Advocate Me! A.'Ahmed

A LR, n o ed ’fg‘e,
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6. Original Application No.Sl of 1996

Shri Daniel Sangma.and 81 others
By Advocate Mr S. Sarma and Mr B. Mehta.

~-versus-

Union of India and others ,
By Advocate Mr G. Sarma, Addl. C.G.S.C.

7. Original Application No.87 of 1996

Shri C.T. Balachandran and 32 others
By Advocate Mr S, Sarma and Mr B. Mehta

~-versus-

Union of India and-others -
By Advocate Mr G. Sarma, Addl. C.G.S.C.

8. Original Application No.45 of 1997
' [ ]

Shri L. Shashidharan Nair and 9 others
By Advocate Mr S. Sarma and Mr B. Mehta

LFo T ~versus-

A

Union of India and others
By Advocat@'_'Mr G. Sarma, Addl. C.G.S.C.

9.,Orxglnal Applxcat:on No. 197 of 1996

V‘U,Sprl B.Gv George and 66 others

By Advocate Mr S. Sarma
~versus-—

Union of India and others

By Advocate Mr A.K. Choudhury, Addl. C.G.S.C.

10. Orlglnal Appllcatlon No.28 of 1996

Shr1 Hiralal Dey and 8 others
By Advocate Mr A.C. Sarma and Mr H. ‘I‘alukdar

~versus-

Union of India and oth. rs

By Advocate Mr A.K. Choudhury, Addl. C.G.S.C.
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11, Original Application No.l190 of 1996

1. National Federation of Information and
Broadcasting Employees, Doordarshan Kendra,
Nagaland Unit, represented by Unit

= Sccretary - A, Beso.

2. Mr A. Beso, working as Senior Dnglneerlng
Asstt. (Group C), D.D.K., Kohima.
. «essssApplicants

By Advocate Mr S. Sarma and Mr B. Mehta
~versus-

Union of India and others
By Advocate Mr A.K. Choudhury, Addl. C.G.S.C.

12, Original Application No.191 of 1996

Shri Kedolo Tep and 16 others ......Applicants
By Advocate Mr S. Sarma and Mr B. Mehta

o ~versus~ *

.é .
Union of India and others *......Respondents

T By Advocate Mr A.K. Choudhury, Addl. C.G.S.C.

13. oOriginal Application No.55 of 1997 =

l. Shri Ranjan Kumar Deb,
Secretary, All India R.M.S. & Mail

Motor Service Employees Union and
32 others.

2. Shri Prasenjit Deb, S.A., Railway Mail
Service, Dimapur Rallway Station,
Dimapur, Nagaland.
seeosesApplicants
By Advocate Mr' N.N. Trikha

~Versus-

Union of India and others +++....Respondents

. . By Advocate Mr .G. Sarma, Addl. C.G.S.C.
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14. original Applicgﬁion.No.l92 of 1996

1. National Federation of Information
and Broadcasting Employees,
All India Radio, Nagaland Unit,
represented by Unit Secretary - Mr K. Tep.

2. Mr Kekolo Tep, Transmission Executive,

All India Radio, Kohima, Nag?}???;Applicanté

By Advocate Mr S. Sarma and Mr B. Méhta

-versus-
' Union of India and others -«+.+..Respondents
g'AL’“) g’V'f

By Advocate Mr Aek-—ERFoodiFseyr=2ddl. C.G.S.C.
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15, Original Application No.26 of 1997
Shri Jagdamba Mall, ' :
General Secretary, Civil Audit & Accounts
Association, and 308 other employees of
the Office of the Accountant General, )
Kohima, Nagaland. ‘ ..+sApplicants
By Advocate Mr N.N. Trikha T
-Versus-—
Union of India and others .« . .Respondents

By Avocate Mr G. Sarma, Addl. ¢.G.8.C..
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ORDER
Date of decision: 10-6-1987
Judgneht delivered in open court at Kohima (circuit

sitting). All thgyapplications are disposed of. No order as to

¢couts. ' : : '
A | n
Sd/=VICE CHAIRMAN

S4/=RERBER (A)
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“all the applications by this common order.
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ORDER

.
-1

BARUAH.]. (V.C.)

All the above -applications involve common‘questions

" of law and similar facts. Therefore, we propose to dispose of

L

2. Faets for the purpose of disposal of the applications

arc.

The applicants are employees of the Government of
India working - India working in various departments including

Defence Department, 0.A.No0s.266/96, 268/96, 279/96, 18/97 and

"v"l'4[97=-are Defence Civillan employees —under the Ministry of

'Defence.woANos 91/96, 87/96, 45/97, 197/96 and 28/96 are

employecs up the Subsidiary lmclhgence Bureau Department under

fu"
thc Mxmstry)’ of Home Affairs, in 0.A.N0.190/96 the members
of the ?pphcant Association are employees under qurdarshan,
l-
Mlniqtry of Information and Droadcasting, and at present posted

at Kohima, in 0.A.N0.191/96 the applicants arc employees  of
the Department of Census, Ministry of Home Affairs, in O.A.
No.55)97 the applicants are employees under Railway Mail Service
under the Ministry :.off t'CommunicatiOn, in O.A.No0.192/96 the
_members of the applicant Union are employees of All India Radio,

and in O.A.N0.26/97 the applicant is an employee under the

Comptroller and Auditor Gencral,

3. All the applicants are now posted in’ various parts
-/
of the State of Nagaland, They are, except the applicant in

0.A.N0.55/97, arc claiming House Rent Allowance (HIRA  for

short) ot the rate applicable to the employeces of 'B' class cities
of the country on the basis of the Office Mecmoranduin No.11013/2/

86-E.lI(B) dated 23.9.1986 issued by the joint Secretary to the

Government of India, Ministry of Finance (Deptt. of Expendnure)

New Delhi, on the ground that they have been posted in Nagaland.

i



some  modification, We quote the concluding portion of

e
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The President of India issued an order dated 8.1.1962 to the

effect that the cmployees of P&T Department in the Naga Hills
and Tucnsang Arca who were not provided with rent free quarters
would draw IIRA at the rate applicable to the employces of

'B' class cities of the country on the basis of 0.M.No.2(22)-E.1HB)GO
dated 2.8.1960. However, the authorities denied the samc to
the employees ignoring thel circular of‘ 1986, Situated thus, being
aggrierve'd some bof the employees approached this Tribunal and
the Tribunal gave direction to the authorities to pay HRA o

those applicants with effect from 18.5.1986. Being dissatisfied
with the aforcsuld order passed by this Tribunal in O.A.No.42(G)
of 1989, S.K. Ghosh und others -vs- Union of India and others
the respondents filed SLP and in due course the Supreme Court

dismissed the said SLP (Civil Appgal No.2705 of 1991) affirming

the order of this Tribunal passed in O,AN0.42(G) of 1989 with

the

judgment of the Apex Court passed in the above appeal:

Vo "We see no infirmity in the judgment
v of the Tribunal under appeal. No crror with
the reasoning and the conclusion reached therein.
We are, however, of the view that the Tribunal
has not justified In granting arrears of Housc
Rent Allowance to the regpondents from May
18, 1986G. The respondents are catltled to the
arrcars only with effect from October 1, 1986
when the recommendation of the IVth Central
PPay Commission were  enforced. We dircect
accordingly and modify the order of the Tribunal

to that extent. The appecal, therefore, disposed
of. No costs,"

From the judgment of the Apex Court quoted abové, it is now
well established that the employees posted in Nagaland would

be entitled to get HRA as indicated in the aforesald judgment.

4. The said  judgment relotes to the employces of :thc

Telecommunication and Postal Department. Later on, the civilian
employecs of the Defence Department as well as employees

of the other departments of the Central Government who were

not  puld TRA, therefore, being aggrieved by the sction of the

respondentsS.......

Vi
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- posted in Nagaland are entitled to HRA.
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respondents In refusing to glve the _.bganefitlbf t!ie_',HRA"ln terms

of the judgment of the Apex Court quot‘éd above, some employces

~approached  this Tribunal bylfiling several orlgmal apphcatnons.

All the applications were dlb[)Ode of by thls Tnbuna! by a common

y

order dated 22.8.1995. ln the sald order. this Tnbunal allowed

.the original applications : and dxrected the respondents to pay

HRA to those upplicams. The lnbunal, 1n the aforesald order,

' . . " ’

among others observed as - follows:

"I{a) House rent allowance at ' ‘the ;
rate¢  applicable to the Central Government

. ',,‘\';v\.a(;-.':c-, - ecmployces  in 'B' (B1-B2) class cities/towns
. ‘l . .

. for the period . from 1.10.1986 or actual date
of posting in Nagaland if du s subsequem_
thereto, as the case may . be, ‘upto  28.2.1991 -
.and at the rate ‘as may - ber appllcable from
time to time as from 1.3.1991 onwards and
. continue to pay- Lhe samc." ' ’ '

.
LN

® -' : . .
l‘hcrcaftcr the cxvman employces of,, Dcfcncc Dcpartmcnt also

cldlmed HRA on the ba5|s of the said judgment of the Apex

Court and circulor dated 23.9.1986 by moving various app!ncauons,

num(':]y, O.AN0.124/95 and O ANO.125/95. ‘T'his ‘Tribunal by yeat

another common order dated 24.8.1995 ‘passed in O.A.Nos.124/95

ared  125/95  ollowed the  opplications directing  the  respondents

v e -

' to puy HMRA to the Defenee civillan employu,s posu,d in Nugulund

in the same manner as ;ordered on 22, 8.1995 above. These orders

were, howcver, (.hallcng(.d by the respond«*nts befon. th(, Apex

i

i Court and the said app°als alonvwnh‘ some other appeals were '

disposed of by the Ap x Court in ~_..A No.1592 of 1997 . dealing |

with Special (Duty) A‘lowanca'and _.otherf p)lowances. However,

. Coat . . Lo ]
» the Apex Zourt did not' m_pke any reference 'to"HRA in the order

" duted 17.2.1997. Tharafore, it is now ‘s'éc‘t'l;;} Jaat tao ‘::‘mployer:;

. . 1

. '
!-;-w- i

In view of the above and in the lme of the Apex Court

* judgment and this Tnbunal's order dated 2281995 passed in

O.A.Nos.48/91 and others we hold thac all the applicants in

the above original appllcatlons are entltled to HRA at the rate

.
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applicable (o the Centrnl - Goverpment employcoes b( W class
~of cities and towns for the period from 1.10.1986 qr from the
actual date of posting in Nagaland if the posting is subscquent
Lo the said dute, as the case may be, upto 28.2,1991 and at the
rate as may bc}app’licab!e from time to time from 1.3.199]

onwurds and continue to pay the same till the sald notification

is in force.

O Accordingly  wo  direct  tho rerpandents Lo poy  the

applicants HRA as above and this must be done as carly as

possible, at any rate within a perlod of three months from the

daw of rLLUpL of the. order.

T, N I ()ANosm/es 87/96, 190/96, 191/96, 45/37, 192/96,

197/96 and 55/97, the apphcants have also claimed 10% compensa-

s" *

ll()n ‘,,/ licu of rent free accommodauon. The learned counse)
/ .
[ ]

/for/‘”‘ he applicants submit that this Tribunal in O.A.No.48/91
\

P
,I___v_,d\‘ X
I 2iwfid others have alrcady granted such compensation. Mr S. Ali

learned Sr. C.G.S.C., and Mr GC. Sarma,_learnc.d Addl. C.G.S8.C.,

do not dispute the same.

8. We have goné throagh the order dated 22.8.1995 passed
in O.A.No.48/91 and others., In the saxd order this Tribunul, among

others, passed the followmg order:

"2.(a) Licence fee at the rate of 10%
of monthly pay (subject to where it was
prescribed at  a  lesser rate depending  upon
the extent of basic pay) with effect from
1.7.1987 or actual date of posting in Nagaland
if it is subsequent thereto, as the case may
be, upto date @nd continue to pay the samc

until the concession is not withdrawn or modificd
by the Government of India or till rent free
accommodation is not provided."

The uforesaid judgment covers the present cases also. Accordingly,
we hold that the applicants are cntitled to get the compensation

in licu of rent free accommodation in the manner indicated
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in the said order, - o,
9. Acc.ordmg,ly we direct the rcspondents to pay to the

upplicants 1% wmpcnbullun in licu of rent free accommodation
as above, This must be done as carly as possible, at any rate,
. Lo d

within a period of three months from the date of receipt of |
t . . e . v " i
) . .

this order, " R

‘ o |

’

1. Al the applications ure uc.c.oxdiubly di.:poa(.d of.AHowcvu,
considering the entire f.lcts and c1rcumstanccs of the casc we

muke no order as Lo costs,
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In the matter ef -

0.A, Mo.26 ef 2005

Shri S, B8, Tiwari & Others
Q;.Hpm&icant

s

=Versus- ,
Union of India & Ors,
.o Respondent

WRITTEN STATEMENT FOR AND OGN BEHALF OF
RESPONDENT NOS.1 & 2.

I, Lt Col, Harprit Singh Officiating Commanding
ufficer, 50 coy ASC {(Sup) Type- ’C’, €C/B 99 APO7 do hereby
solemnly affirm and say as follows g--

1. That T am the Officiating Commanding foiderq 50 Coy
ASC (Sup) Typm 'C", C/0 99 APO, and as such fully acquainted with
the facte and circumstances of the case. I havs gone thsasugh a
copy of the application and have understood the contents thereof,
Save and except whatever is specifically admitted in this

uritten statement ths other contentions and statement may be
deemed to have besn danied, I am authorised te file the written

statement on behalf of all the respondents,

2, {i) That the respondents beg to state that the
entitlement off admissibility of compensation in lieu of rant fres
accommodation and its rate can be given by Area Accounts Office
Shillong which is tha competent authority for calculation of pay
and allbuancos; In addition rent fres accommodation ies available
ip the unit and ﬂé%numbar of civilian employses are availing ef
this facility., This unit has never denied any of its civilian
employess the provision of rent free Govwt, accommodation within

unit premises, Howsver, it is highlighted that it is a matten of

Contd, .p/ 2= ‘

Guwahatl



convanisnce that 06 no of civilian smployses have preferrasd to
stay with family under their own arrangement by construction

of thatched/temporary accommodation on the defence land closely

hugging the paramater fencing of this(unit.

(1i) That the respondents beg te state that as per the
facts ascertainable on ground, non of the applicants are staying

in rented accommodation, in addition, none of the applicants

-have ever reported any diffliculty being faced by tham with

regard to hiring of accommodation or the high rates ef rent in
Dimapur,

(i1f) That the respondents bsg to state that this is
an Army unit located in the heart®of civil populated area in
Dimapur city, As already stated above.in abundance of rent free
Govt. accommodation is available with the unit, Drawing eof
parallels with employees of Geological Survey of India is out
of context and misleading, The officer man relationship) in Armed
forces including extent of welfare activitiee including providing
of rent free Govt, accommedation is no way comparable to the
eﬁployaee of other Govt. institution/organisation., The facte as
stated in respect of the applicant may therefore be visued
independently ef all the other quoted instances as spelt out
4.5 to 4.8 In addition it is spelt out that the contention of the
applicants being similarly situated is totally false and
misleading since there is an availability of rent fres govt,
accommodation including ceoking facilities énd other gmenities
which are provided by this unit and which may not either sxist
or even if they exist have not been provided by other similarly

situated unit/instituions as quoted by the pedtitioners.

Contd, .p/3~-
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(iv) That the respondents beg to state that the
question of denial of justice does not arise since nons of the
ahpiicants have sver been deprived of the opportunity to stay
in rent froe govt, accommodation in the unit and availak thé
fécility of free ration being cooked in unit run cook house
including all other amenities, nhe~lisﬂtef samenities provided
to all civilian employses of thidé unit in addition to rent free
accommodation are as listed out bslow g=

(a) cSD> Pacility

(b) medical facility

(c) vieit to various regimental institutions of commen
interest and uses like mandir, ration stand,
recreation room, Barber Shop, Washerman shom, STD
facilities and above, all their personnel safety
and security as they are: staying in an Army unit
duly guarded at all timek,

| (v)) That the respondents beg to state that furthar
GG?NO. af'appiiéant bedanging to various trades are staying at
present in thatched/semi psrmanent accommodation constructed by
them under their oun,arnamgemént on portion of Defencs land
aﬁjéining the qarametqr fencing of thisvunit and allegedly also
rent free since it has been constructedd by the applicants

themselves under théir own arrangement, details of pmrsons is

att at Appx 'B',

(vi) That the respondents beg to state that furthsr the
spplicants are requested to produce proof that they are staying

in rented accommedation duly quoting the following details s-

a) House- No. and locality
b) Name of’ owner of the house
e) Postal address- of the ranted house

d) Cash receipt of rent paid since 1987 onwards as
spplicable,

Contd, .p/4~
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( |
(vii) That the respondents bag to state that the action
on the part of the applicants in filing OA 26720061in CAT Guuaghati
appearess to.be an incorrsct action since the applicants have
not even once approached ths administrative staff of S0 Coy ASC
(Sup) Type 'C" regarding the admiméibility of licence fee @10%

in liesu of rent free accommmdation;

3{ That the applicant is not entitled to any relieff sought
for in the applicationm and the same is liable to be dismissed .

with custs;

VERIFICATION

I, Lti, Col. Harprit Singh, Officiating Commanding
Officer, 50 Coy ASC (Sup) Type 'C®; C/0' 99 APO being duly
authorised and compstebt to sigm_this verification do heresby
émlamnly affirm and state that the statements made in paragraph

/ of the application are true to my knowledge and

belief, thoee-made in paragraphs 02("‘)"2&y being matter of
record are true to my information derived thers from and those °
mads: in the rest are humble submission befors the Hon'ble
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