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nt Advocate5 for the 
 

TAV 

Advocates of the RespOfldeflt 
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28 • 01 .2005 	Present: The Hoxi'ble Mr 	K V. 
prahiadan, Member (A) 

application S m 

is fcd/C. F. 	
Heard Mr.AAhmed, learned coun- 

dpostcd 	I ---' 	 I 	sel for the applicants. 

The O.A.• 	is admitted, call for 

Dated 	 the records, returnable within four 

I weeks. 

	

y. RCgtra1 	 'List on 4.3.2005 for orderse 

I Member 
bbI 

rc1a' 	04.03.2005 present i m. Honbte We K.V. 
1 	 prahladan. I4bet (A). 

7 /Va. 	 Heard Mt o A • khedo learned 

1 counsel for th applicant and also 
$s. U. Das# learned counsel for 

o 5 	)-i 	.ç 	 repOndeflts. 

I ai tho prayer of learned 
counsel for the respondents. list 

3AJ7 	 one 3.2005 for filinq written 

.- 	

statsnnt. 

CAr I 
V 	. 	I 	• 	 seer (a) 

ab 



	

.; . 	 . 	 O.A. 22 2/2005 	: 	•' ' . 

... 	• 	. 	,- 	i..' 	
0 	 , 	 - 	 . 

08.04.2005 	Mr. A.I(. Chaudhuri e  yearned 

	

l/ 	 counse.tfor the respondents seeks 
time Lor filing written statneht. 

	

/o-.c-- os- 	 •. • - 

	

---------- 	 - 	 Post on ]1.O5.2005 

Vice-Chairman 
Mb 

	

/ 	
. 	 .......... 

11.5.2005 	Mr.a4c.C1audht*ri, Learned Addi 
( C.G.S.C. seeka. for some jnore time for 

filing wrtterz statemeni.. post on 

	

- 	 8.6.2005\ 	 - 

Vice 

	

• ::8 ..O5 	. . . M .j.g.Chahurj 	Earfled 	d1. 
C.G.S.0 submits that written statment 
is eht for vetting. 

.\ 	 List on, 6.7.05. 

( 

Vice-Chairman 

- 	 6.7.2005 	Heard ierned counsel for the parti- 
es. Hearing concluded. Judgment deliered 

/ 	

' 	in Open Court, kept in eparate shes. 
Th&i.application is disposed of... 

mb 
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S.B. Tiwari & Ors. 
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• o 0 0 0 0 • 6 0 0 0 4 0 !P.?P0 •Q 	c. PJu' 	• 	• • 	 • RESPOLjENT (s) 

• .. !f 	
. .ADVOC2ITE FOR THE 

RESPONi)NT(S). 

THE HON 1  BLE M 	JUSTICE G. SIVARAJAN, VIC1 CH1IRIo1AN. 

THE HON 1 BLE MR. 

l Whether Reporters of local papers may be allowed to see the 
judgment i 

2. To be referred to the Reporter or not I 

3 Whetherthir Lordships wish to se the fair copy of the 
Judgment 7 

4. Whether the judgment is to be circulated to the othr i3encheSl 

Judgment delivered by Hon'ble ViCeCha irman. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.:  26/2005. 

Date of Order: This the 611  day of July, 2005, 

The Hon 'ble"Sri Justice G. Sivarajàn,Vice-Ch airman. 

 Shri Sashi Bhusan Tiwari 
P..No. 6403303 

S  Pmt/Mazdoor. 

 Shri N.R.C. Nair 	S 

P. No. 6402891 
PmtjMazdoor 

 Shri D.B. Thapa 
P. No. 6402892 
Pmt/Mazdoor 	 S  

 Shri C.T. Kuttan 
• P. No. 602893 

• PmtfMazdoor. 

 Shri P.M. Bhaskaran 
P. No. 6402894 

• 	 . Pmt/Mazdoor. 

 Sri Kunjumaoñ 
• 	

. 6402895 	 • 

Pmt/Mazdoor. 

 Shri D.K. Singh 	 • 

P. No. 6403299 	• 

Pmt/Mazdoor. 

 Sri N.B. Gurung 	 • 	 . 

• P. No. 6403300. 
Pm tfMazd oor. 

 Shri K.N. Thankachan 	 S 	 S  
P. No. 6403301 
Pmt/Mazdoor. 

.10. Shri D.P. Sharma 
P. No. 6403302 	 • 	 S 

Pmt/Mazdoor.  

• 

	

11. Shri N. Peethambaran 
P. No. 6403304 

• Pmt/Mazdoor. 

I 
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12.. . SriD.C.Ram 
P. No. 6403305 
Pm t/Ma id oor. 

All the applicants are wrking 
under the Office of the 
commanding: Officer, 50 Coy, 
ASC (Supply), Type C C/o 99 APO. 

By Advocate Mr. Adil Ahmed. 

Versus- 

The Uniôñ of India, 
Represented bythe 
Secretary to the Government of India 
Ministry of Defence, 101 South Block, 
New Delhi - I. 

The Commanding Officer, 
.50 Coy, .ASC (Supply), 
Type - C, C/o 99 APO.' 

By Mr. A. K. Chaudhuri, Add!. C.G.S.C. 

Applicants 

... Respondents. 

. 

PPIPIPI!IP!!Il 
SIVARAJAN. I (VC) 	 S  

The matter relates to grant of Licence Fee. According to 

the. applicants, they are employed in the remote part of Nagaland 

which has been considered as a difficult area from the point of view of 

availability of rented house and therefore' Central Govt. employees are 

given rent fr.ee  accommodation. According to . them, they are not 

provided with rent tree. accommodation by the respondents and 

consequently they.are entitled to get compensation @ 10%, in lieu of 

rent free accommodation in addition to HRA. 

2.. 	, Heard Mr. A. Ahmed, learned counsel for the 'applicants 

and' Mr. A.K. Chaudhuri, learned AddI. Central Government Standing 

Connsel for the respondents and also considered the averments in the 

( 1catIon and in the written statement 
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An identical question arose for consideration in O.A. No. 

205/2004 where the respondents in that application were same as in 

this application. This Tribunal by order dated 16.06.2005 disposed of 

the said application. The relevant portion of the said order reads thus: 

11 7. 	According to 
granting licence fee c 
ascertaining all the factua] 
the applicants have beer 
accommodation, for, licen 
rent free accommodation 
that they have not been 
accommodation while the 
they were. It would not b 
to resolve such dispute on 
Tribunal in the orders ii 
2ffI1 QQ6 

 
had directtd r 

me, the question of 
n be decided only on 
situation namely whether 
provided with rent free 

:e fee is granted in lieu of 
The applicants contend 
provided with rent free 

respondents contend that 
possible for this Tribunal 

factual matters. True, this 
O.A. Nos. 48/1991 and 

avment of licence, fee 
10% to the applicants therein. Whether the factual 
situation in the case of the instant applicants are the 
same as the applicants in. those cases is yet to be 
ascertained.' A Division Bench of this Tribunal had 
occasion to consider the case of grant of HRA to 
some of the employees working under the Garrison 
Engineer, 868; Engineering Workshop, C/o 99 APO 
in the judgment. dated 8.6.2005 in O.A.123/2004. 
That was a case in which the applicants therein had 
approached this Tribunal, obtained reliefs and the 
same was affirmed by the Hon'ble Supreme Court. 
Therefore directions were issued to the respondents 
to pay HRA to the applicants as directed by the 
Tribunal in the O.A.s filed by them. The said 
directions cannot' be issued in this case for the 
reason that the instant applicants did not obtain any 
such orders from this Tribunal earlier and the orders 
relied on by them are orders passed in the case of 
persons employed in other departments. Here it 
mjist be noted that the applicants had not produced 
any materials other than the bald averment made in 
the application to show that they had preferred any 
claim for grant of licence fee @ 10% in lieu of rent 
free accommodation' before the authorities at any 
earlier point of time. The applicants are claiming 
licence fee in lieu of rent free accommodation for 
prior periods since they are being posted at 
Nagaland. Though the request is highly belated I am 
of the view that the respondents must be directed to 
consider the claim of the applicants for ,  grant of 
licence fee @ 10% in lieu of. rent free 
accommodation. In the circumstances, there will be 
a direction to the respondents to consider the claim 
of the applicants including the legal heirs of the 
deceased employees for grant of licence fee @ 10% 
in' lieu of rent free accommodation and to take a 
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decision In the matter. Since all the required details 
of the applicants are not there in this O.A. there will 

• be a direction to the applicants to make individual 
• representation containing the factual details for 
grant of licence fee @ 10% in lieu of rent free 
accommodation for the period for which the claim is 

• made within a period of six weeks from today. If 'the 
applicants make individual representation 
containing all the requisite details for,  , grant of 
licence fee the same will be duly considered and 
orders passed as directed hereinabove keeping, in. 
mind the. observations made above and fl 

accordance with law, within a period of three months 
from the dateof receipt of'such a representation. 

• Needless to say, reasoned orders have to be passed 
thereon and communicated to the applicants without 
delay." 

In the light of the above, this O.A.. is also disposed of with similar 

directions. 

A copy of the order dated: 16.06.2005 passed in O.A. No. 

205/2004 will also be appended to,this order. 	• 

The O.A. is disposed" of as above. The applicant will 

produce this order alongwith individual representation before the 

concerned respondents for compliance. 

(G. SIVARAJAN). 
VICE CHAIRMAN 

/mbi 

\ 

hi 
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CENTL ADMINISTTIVE TRIBAL, GVAHATI BENCH. 

OriginalApplication No. 205 of 2004. 

Date of Order: This, their. th  Day of June, 2005. 

THE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN. 

• 	1. 
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11. 

32. 

Shri Surendra Sahu 
Shri Padma Labha 
Shri Ulla Gouda 
Shri Bidyadhar Gouda 
Shri Linga Naik 
Shri Dayanidhi 
Shti Banchanidhi 
Shri Barunda Sahu 
Shri Gundicha Naik 
Shri Bodha Ram 
Shri Devraj 
Srnt. Kalawati 

hri Udayanath 
Shri Mangalu Pradhan 
Slid Sam bariya 
Shri Balkaran 

hri Cyprian 
Shri V.K.Pilai 
Shri Bipra Rawat 
Shri Bipra Sahu 
Shri Dandapani Naik 
Shri Ragunath 
S:hri Laidhar 
Shri Kirtan Goudq 1 

Sri Rarnchandar Passi 
Shri Rambrikh 
Shri Pitambar 
Shri Soma Naik 
Shri Dinabandhu Naik 
Shri Satiram 
Shri Haridev Ram 
Shri EnkatRao 



 Shri Sureshlal Baitha 

 Shri Sirpat Ram 

 Shri Dahari Ram 

 Shri Ramprashad 

 Shri Pannu Behara 

 Shri Subash Singh 

 Shri Achelal Rai 

 Shri Girdhari Mandal 

 Shri Ramchandar Gouda 

 Shri Manglu Behara 

 Shri Ramsamujh 

 Shri Murari Prasad, 

2 

ShriRamnaraYen 

Shri Sontosh Kumar 

ShriRamafland 
Shrijayprakash Ram 

Shri Bhagaban Naik 
Shri Sanyasi Sabath 
Shri Ramsamujh Chovhan 

ShriHarkhit 
Applicant nos. 1 to 52 are all Permanent Mazdoor working 
under the Office of the Commanding Officer, 50 Coy ASC 

(Supply) Type-C, C/o 99 APO. 

 Shri Roopa Ram, T/Smith 

 Shri TrirbhuWafl, T/Smith 

 Shri Imtiternsu Jamir, Welder 

\'56. Shri Pannu Pradhan, Carpenter 

 Shri Shankar Thakur, Barber 
' 

 Shri Ramprasad, Washerman 

 Shri Ramshankar, Cook 

 Shri R K. Chetri, Cook 

 Shri Badal, Safaiwala 

 Shri Foujdar, LHF (OG) 

 Shri S. K. Paul, LHF (SG) 

 Shri Rameswar, LHF (OG) 

 Shri S.K.Tripathi, FED 

 Shri Bachcha Singh, FED 

 Shri Upender Singh, FED 
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Shri Subhash Teli, F/man 
Shri Palakdhari Yadav, F/man 
Shri Dibakar Gouda, F/man 
Shri R. P. Sharma, F/man 
Shri Hamid Mohd, F/man 
Shri Triloknath, F/man 
Shri B. N. Gouda, F/man 
Shri Omprakash Gupte, F/man 
Shri Kedar, F/man 
Shri Rajender, F/man 
ShriJagdish Prasad, F/man 
Shri Akhehey Pradhan, F/man 
Shri V. K. Tripathi, F/man 
Shri Satyanarayan, Mazdoor 
Shri Shri Gada Naik, Mazdoor 
Applicant nos.53 to 82 are working under the Office of the 
Commanding Officer, 50 Coy ASC (Supply) Type-C, C/o 99 
APO. 

SrntiAmeren Sia 
Wife of Late Surpryam (Ex Mazdoor) 

/#\cstrat/frs\ 	
• SmtiJoshodaNaik 

Wife of Late Barunda Naik Ex Mazdoor) 

0 
	 5. Smti Sabitri Devi 

Wife of Late Ram Badan (Ex Mazdoor) 

Smti Munni Devi 
Wife of Late Ganga Saran (Ex Mazdoor) 

Shri Rameshra Moli 
So of Late Hari Moli. 	 ..Applicants. 

Applicant nos. 83 10 87 are Legal heir of Ex. Late Mazdoors, 
who have worked under the Office of the Commanding 
Officer, 50 Coy ASC (Supply) Type-C, C/o 99 APO. 

By Advocate Mr. A. Ahmed. 

Versus- 

1. 	The Union of India 
Represented by the Secretary 
To the Government of India 
Ministry of Defence 
101 South Block 
New Delhi -1. 



2. 	The Commanding Officer, 50 Cov, ASC (Supply) 
Type-C. Clo 99 APQ. 	 . . . Respondents. 

By Mr. A. K. Chaudhuri, Add!. C.G.S.C. 

ORI).E R 

SIVAR&IAN, J.(V.Cj: 

The applicants 87 in number have filed this O.A. seeking 

for a direction to the respondents to pay licence fee @ 10% of 

monthly pay w.e.f. 1.7.1987 or from the date of posting in 

Nagaland if it is subsequent thereto as the case may be upto date 

and continue to pay the same until compensation is not withdrawn 

or modified by the Government of India or till rent free 

accommodation is not provided in terms of the judgment and 

orders in O.A. Nos. 48/1991 and 266fl.996 and other similar cases 

decided, by this Tribunal. It has to be noted that applicant nos. 83 

to 87 are the legal heirs of deceased employees who worked under 

the Office of the Commanding Officer,, 50 Coy ASP (Supply) Type..C, 

C/o 99 APO. The applicants have stated that the different civilian 

employees and all Central Govt. employees posted in Nagaland are 
'\ required to be provided with rent free accommodation and that 

I o 	 I they are also entitled to compensation in lieu of rent free 

.1" 	accommodation. It is stated that some of the employees of 

Geological Survey of India belonging to Group 'C' and 'D' posted in 

Nagaland have filed O.A. No.48/1991 claiming House Rent 

Allowance (HRA in short) @ applicable to the "B" (Bi. B2) Class 

cities, 15% to their pay and also claimed compensation @ 10%: in 

lieu of rent free accommodation and the same was allowed as per 

order dated 26.11.1993 (Annexure-A). It is further stated that 

similarly situated defence civilian employees serving in Nagaland 

M, 



filed O.A. No.266/1.996 and other series of cases before this 

Tribunal and those cases were also allowed by judgment dated 

10.6.1997 (Annexure-B) and the respondents were directed to pay 

HRA at prescribed rate and also to pay 10% compensation in lieu of 

rent free accommodation. It is further stated that similarly situated 

civilian employees of Canteen Stores Department posted at 

Dimapur are getting HRA and also @ 10% compensation in lieu of 

rent free accommodation. According. to the applicants, the function 

and nature of works of employees of Canteen Stores Department 

are almost similar to the employees of Armed Supply Core, ASC 

(Supply) where the instant applicants are working. It is the 

grievance of the applicants that though the defence civilian 

employees of Canteen Stores Department, Dimapur, State of 

Nagaland are enjoying the benefits f 10% compensation in lieu of 

rent free accommodation, the, ,applicants have failed to obtain the 

benefits of licence fee @ 10% in lieu of rent free accommodation 

from the respondents. It is the case of the applicants that they have 

verbally and by written request moved the respondents for 

L.sJ 	I payment of 10% compensation in lieu of rent free accommodation 
/I  

but till date they have not been paid the same which compelled 

them to file this application. 

2. 	A written statement is filed on behalf of respondent nos. 1 

and 2. In paragraph 3 of the written statement it is stated that the 

entitlement of admissibility of compensation in lieu of rent free 

accommodation and its rate can be given by Area Accounts Office, 

Shillong which is the competent authority for calculation of pay 

and allowance; in addition rent free accommodation is available in 

the unit and 25. number of civilian employees are availing the 
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facility; this unit has never denied any of its civilian employees the 

provision of rent free accommodation within unit premises; it is 

highlighted that it is a matter of convenience that 38 nos. of 

civilian employees have preferrec to stay with family on their own 

arrangement by construction of thatched/temporary 

accommodation on the defence land closely hugging the parameter 

fencing of this unit. It is further stated that none of the applicants 

are staying in rented accommodation; in addition, none of the 

applicants have ever reported any difficufty being faced by them 

with regard to hiring of accommodation or the high rates of rent in 

Dimapur. It is also stated that the case of the applicants cannot be 

equated with the employees of Geological Survey of India and that 

applicants cannot be treated as similarly situated since rent free 

accommodation includin' cooking facilities and other amenities are 

provided in the unit. Regarding applicant nos. 83 to 87 it is stated 

that they have already been discharged from service/died and 

therefore this unit is not in a position to comment whether they are 

staying in rent free Govt. accommodation or rented accommodation 

in Dimapur. 

3. 	We have heard Mr. Adil Ahmed, learned counsel for the 

applicants and Mr. A. K. Chaudhuri, learned Addl. C.G.S.C. for the 

respondents. Mr. Ahmed appearing on behalf of the applicants 

submits that this Tribunal had granted reliefs by way of direction 

to the respondents to grant licence fec to similarly situated persons 

employed in the Geological Survey of India in O.A. No.48/1991 and 

it also directed grant of I:ence fee in the case of employees of the 

Government of India working in the various departments including 

Defence, Doordarshan, Census, Railway Mail Service, All India 

N/ 



Radio.etc. posted in•various parts of State of Nagaland in O.A. 

No.266/1996 and connected cases. Counsel also pointed out that 

the respondents themselves had granted SDA to the employees 

working in the Canteen Stores Department, Dimapur in the State 

of Nagaland. Counsel submits that the applicants are similarly 

situated persons who are also entitled to grant of licence fee @ 

10% in lieu of rent free accommodation from the respondents. 

Counsel further submits that in spite of several requests it has not 

been extended to them. 

Mr. A. K. Chaudhuri, learned Addl. C.G.S.C_ for the 

respondents based on the averments in the written statement 

submits that rent free accommodation was very much available to 

the employees and that they were enjoying such facilities. Standing 

counsel also submits that the applicants have never' raised a 

complaint regarding non-availability of rent free accommodation 

nor made any request for grant of licence fee to them in lieu of rent 

free accommodation. Standing counsel further pointed out that 

though the applicants were not being paid licence fee in lieu of 

rent free accommodation since the very inception no claim for 
, 	

— I licence fee was preferred by them based on the orders of this 

/s7 / Tribunal in O.A. Nos. 48/1991 and 266/1996 which were rendered 
\ 	

-' 	on 26.11'.1993 and 10.6.1997 respecUvely which would show that 

the applicants are not similarly situated persons. 

The applicants claim that they are employed in the remote 

part of Nagaland which has been considered as a difficult area 

from the point of view of availability of rented house and therefore 

Central' Govt. employees are given rent free accommodation. 

According to them, they are not provided with rent free 



accommodation by the respondents and consequently they are 

entitled to get compensation @ 10% in lieu of rent free 

accommodation in addition to HRA. It is their case that in spite of 

the orders of this Tribunal in O.A: Nos. 48/1991 and 266/1996 

rendered as early as on 26.11.1993 and 10.6.1.997 regarding grant 

of licence fee @ 10% in lieu of rent free accommodation to 

similarly situated persons working in the other departments the 

respondents had not extended the same benefits to the instant 

applicants who are similarly situated. According to them, 

respondents ought to have extended the same benefits to the 

applicants even without their asking and without driving them to 

approach this Tribunal for getting the same reliefs. It is their case 

that they are similarly situated, persons who must be granl:ed 

licence fee @ 10% so loig' as they are not provided with rent free 

accommodation. 

The respondents, on 'the other hand, contend that the 

'..\ applicants have been provided with rent free accommodation and 
\ 

even otherwise they never raised the complaint before the 

authority regarding difficulty in hiring rented accommodation and 

they could have asked for licence fee in lieu of rent free 

accommodation. It is also the case of the respondents that the 

circumstances in regard to Geological Survey of India and other 

departments considered by this Tribunal in the aforementioned 

O.A.s are totally different and theretore there is no question of 

extending the benefits as directed in the said two orders to the 

applicants. 

According to me, the question of granting licence fee can 

8 
F 	110 

be decided only on ascertaining all the factual situation namely 
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whether 	the 	appliants 	have been 	provided with rent free 

accommodation, 
I for, licence fee is granted in lieu 	of rent free 

accommodation. The applicants contend that they have not been 

provided with rent free accommodation while the respondents 

contend that they were. It would not be possible for this Tribunal 

to resolve such dispute on factual matters. True, this Tribunal in 

the orders in O.A. Nos. 48/1991 and 266/1996 had dIrected 

payment of licence fee @ 10% to the applicants therein. Whether 

the factual situation in the case of the instant applicants are the 

same as the applicants in those cases is yet to be ascertained. A 

Divisjon Bench of this Tribunal had occasion to consider the case of 

grant of HR& to some ot the employees working under the Garrison 

Engineer, 868;Engineering Workshop, C/o 99 APO in the judgment 

dated 8.6.2005 in O.A.12 3/2004.. That was a case in which the 

applicants therein had approached this Tribunal, obtained reliefs 

and 	the same was affirmed by the Hon'ble Supreme Court. 

3tive 	 Therefore directions were issued to the respondents to pay HRA to 
16 

f .- 	the applicants as directed by the Tribunal in the O.A.s filed by 

them. The said directions cannot be issued in this case for the 

reason that the instant applicants did not obtain any such orders 

from this Tribunal earlier and the orders relied on by them are 

orders passed in the case of persons employed in other 

departments. Here it must be noted that the applicants had not 

produced any materia1; other than the bald averment made in the 

application to show that they had preferred any claim for grant of 

licence fee @ 10% in lieu of rent free accommodation before the 

authorities at any earlier point of time. The applicants are claiming 

licence fee in lieu of rent free accommodation for prior periods 
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since they are being posted at Nàgaland. Though the request is 

highly belated I am of the view that the respondents must be 

directed to consider the claim of the applicants for grant of licence 

fee @ 10% in lieu of rent free accommodation. In the 

circumstances, there will be a direction to the respondents to 

consider the claim of the applicants including the legal heirs of the 

deceased employees for grant of licence fee @ 10% in lieu of rent 

free accommodation and to take a decision in the matter. Since all 

the required details of the applicants are not there in this O.A. 

there will be a direction to the applicants to make individual 

representation containing the factaa details for grant of licence 

fee @ 10% in lieu of rent free accommodation for the period for 

which the claim is made within a period of six weeks from today. If 

the applicants make individual representation containing all the 
,trati N 

equisite details for grant of licence fee the same will be duly 

-cnsidered and orders passed as directed hereinabove keeping in 

t 	 iIind the observations made above and in accordance with law 

\ 	/within a period of three months from the date of receipt of such a 

—representation. Needless to say, reasoned orders have to be passed 

theron and communicated to the applicants without delay. 

The Original Application is disposed of as above. The 

applicants will produce this order along with the individual 

representations before the concerned respondents for compliance. 
T F, U E C 	 - 	 - - /UIC Q4AIcIMN 

Secrio, Q(ji9- (11 

C.A. T. (7UJV4HJ 
Guaha:i- 'uui 
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Central Administrative Ti .m4 

IN THE CE 	L ADMINSTRATIVE TRIBUNAL, 
7 8JN'OO5 GUWAIjATI BENCH, GUWARATL 

TV1 

LJtnch 	 ER SECTION 19 OF TEE CENTRAL 
ADMINISTRATIVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2005. 

BETWEEN 

Shri Sashi Bhusan.Tiwaii & Others 
Applicants 

-Versus- 

The Union of India & Others 

Respondents 

LIST OF DATES AND SYNOPSIS: 

Annexure-A is the photocopy of Judgment and Order dated 26-

11.1993 passed by the Hon'ble Tribunal in O.A.No.48/91. 

Axmexure-B is the photocopy of Judgment and Order dated 10-
06-97 passed by the Hon'ble Tribunal in O.A.No.266196 and 

other series of cases. 

This Original Application is made for Non-payment of Licence 
Fee @ 10% Compensation in lieu of Rent Free Accommodation to the 
Applicants by the Respondents and with a prayer before the Hoifble 
Tribunal for a direction to the Respondents for payment of Licence fee 

10% Compensation in lieu of Rent Free Accommodation to the 
Applicants as per judgment and orders passed in O.A. No. 48/91, 
0. A. 266/96 and others in similarly situated persons by this Hon'ble 

Tribunal. 

RELIEF SOUGHT FOR: 

A direction to the Respondents to pay licence fee @ 10 1/o of 

monthly pay with effect from 1-7-87 or from the actual date of posting in 



2 
ZP 

Nagaland if it is subsequent thereto as the case may be up to date ind 

continue to pay the same until compensation is not withdrai or 

modified by the Government of India or till Rent Free Accommodation 

sbnot provided. 

Direct the Respondents to .pay the 10% in lieu of Rent Free 

Accommodation in tenns of Hon'ble Tribunal's Judgment and Order in 

O.A.No.48/91 and O.A.No. 266/96 and other similar cases decided by 

this Hon'ble Tribunal. 

To pay the cost of the case to the Applicants. 

Any other relief or reliefs thtat may be entitled to the Applicants. 

f2 ,u74) 
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IN THE CENTRAL ADMINISTRATiVE TRIBUNAL, 
GUWAHATI BENCH, GUWABATI. 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 
ADMINISTRATiVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2005. 

BETWEEN 

Shii Sashi Bhusban Ti Wan 
P.No.6403303 
Pmt/Mazdoor. 

ShriN.R.C.Nair 
• 	 P.No.640891 

• 	 Pmt/Mazdoor. 

Shii D.B.Thapa 
P.No.6402892 
Pm4azdoor. 

Shii C.T.Kuttan 
• 	 . 	 P.No.602893 

• 	 PmtR4azdoor. 

S. Shri P.M.Bhaskaran 
P.No.6402894 

• 	 . 	 Pmt/Mazdoor. 

6. ShriKunjumaon 
6402895 
Pmt/Mazdoor. 

• 	 7. 	Shii D.K.Singh 
P.No.6403299 
PmtlMazdoor. 
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8. Shri N.B.Gurung 
P.No.6403300 
Pmt/Mazdoor. 

9 Shri KNThankachan 
P.No.6403301 
Pmt/Mazdoot 

10. ShriD.P.Sbarma 
P.No. 6403 302 
Pmt/Mazdoor. 

I .'.. Shri N. Peethambaran 
P.No.6403 304 
PmllMazdoor. 

12. ShriD.C.Riim 
P.No.6403305 
Pmt/Mazdoor. 

Applicants 

All the Applicants are working under the 
Office of the Commanding Officer, 50 
Coy, ASC (Supply), Type C C/699 APO. 

-AND- 

1. The Union of India represented by the 
Secretaiy to the Government of India, 
Ministiy of Defence 101 South Block, 
New Delhi-I. 

2, The Commanding Offiôer, 50 Coy, ASC 
(Supply) Type-C, C/o 99 APO. 

S 

C 
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DETAILS OF TILE APPLICATION PARTICULARS OF THE 	
\ 

ORDER AGAINST WHICH THE APPLICATION IS MADE: 

This Original Application is made for Non-payment of Licence 
Fee @ 101/o Compensation in lieu of Rent Free Accommodation to the 
Applicants by the Respondents and with a prayer before the Hon'ble 
Tribunal for a direction to the RespOndents for payment of Licence fee 

@ 10% Compensation in lieu of Rent Free Accommodation to the 
Applicants as per judgment and orders passed in Ok No. 48/91, 
O.A.266/96 and others in similarly situated persons by this Hon'ble 
Tribunal. 

JURISDICTION OF THE TRIBUNAL: 

The Applicants declares that the subject matter of the instant 
application is within the jurisdiction of tile Hon'ble Tribunal, 

LIMiTATION: 

The Applicants further declares that the subject matter of the 

instant application is within the limitation prescribed under Section 21 of. 
the Administrative Tribunal Act 1985. 

FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.1) That your humble Applicants are citizen of India and as suck 
they are entitled to all tights and privileges guaranteed under the 
Constitution of India. The Applicants are all Central Govermnent 
Civilian Employees. They are serving under the Ministiy of Defence in 
Nagaland since a long time. They belong to Group-I) categoiy. 

4.2) That your Applicants beg to state that they have got common 
grievances, common cause of action and the nature of relief prayed for is 
also same and similar and hence having regard to the facts and the 
circumstances they intended to prefer this application jointly and 
accordingly they crave leave of the Hon'ble Tribunal under Rule 4 (5) 
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(a) of the Central Administrative Tribunal (Procedure) Rules, 1987. They 
also crave leave of the Hon'ble Tribunal and pray that they may be 
allowed to file this joint application and purse the instant application 
redressal to their common grievances. 

4.3) That the Defence Civilian Employees and also all Central 
Government Employees posted in Nagaland required to be provided with 

Rent Free accommodation. Such employees are also entitled to 
compensation in lieu of Rent Free Accommodation. 

4.4) That your Applicants beg to state that former Nagaland Hills and 
Tuansang area and the present State of Nagaland is considered as 
Specially difficult area for the purpose of Rented Accommodation In 
Nagaland irrespective of station of the entire territory the whole state has 
been considered as a difficult area from the point of view of availability 
of the Rented House and therefore the Central Government employees 

are given Rent Free Accommodation. The housing situation in the State 
of Nagaland in general is not improved and therefore rented house at 

reasonable rates are not available till date. 

4.5) That your Applicants beg to state that some employees of 
Geological Survey of India belonging to Group C & D posted in 
Nagaland filed an Application before the Hon'ble Tribunal vide O.kNo. 
48/91 claiming House Rent Allowance at the rate applicable to the 
"B"(Bl, B2) Class cities, 15% to their pay and also claimed 

compensation at the rate of 10% in lieu of Rent Free Accommodation. 

The aforesaid application was allowed by this Flon'ble Tribunal vide. its 
Judgment & Order dated 26-11-93. 

Annexure-A is the photocopy of Judgment and Order dated 26-
11-1993 passed by the Hon'ble Tribunal in O.A.No.48191. 

4.6) That your Applicants beg to state that the similarly situated 
Defence Civilian employees including Canteen Stores Department, 
Diniapur, Nagaland filed an Original Application No.266/96 and other 
series of cases before the Hon'ble Tribunal, Guwahati Bench, Guwahati. 
This Hon'ble Tribunal vide its Judgment dated 10-6-97 allowed the 
series of Original Applications and directed the Respondents to pay the 

Oil 
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House Rent Allowance at prescribed Tate and also to pay 10% 

compensation in lieu of Rent Free Accommodation. 

Annexure-B is the photocopy of Judgment and Order dated 10-
06-97 passed by the Hon'ble Tribunal in O.A.No.266/96 and 

other series of cases. 

4.7) That your Applicants beg to state that the similarly sItuated 
Defence Civilian Employees of Canteen Stores Department posted in 
Dimapur are getting the House Rent Allowance and also @10% 
compensation in lieu of Rent Free Accommodation. It may be stated that 
the function and nature of works of employees of Canteen Stores 

Department are almost similar and same to the Anny Supply Core ASC 

(Supply) under where the instant Applicants are working. 

4.8) That your Applicants beg to state that the Defence Civilian 
Employees of Canteen Stores Department, ]3imapur, State of Nagaland 
are enjoying the benefit of 10% compensation in lieu of Rent Free 
Accommodation. But the instant Applicants have failed to obtain the 
benefit of licence fee @ 10% in lieu of Rent Free Accommodation from 
the Respondents. The Applicants verbally and by written requested the 
Respondents for payment of 10% compensation in 'lieu of Rent Free 
Accommodation. Till date the Respondents have not paid 10% 
compensation in lieu of Rent Free Accommodation. Hence they 
compelled to file this Original Application before this Hon'ble Tribunal 

seeking justice. 

4.9) That your Applicants beg to state that since the Applicants are 
similarly situated persons like Canteen Stores Department posted in 
Diniapur, Nagaland. As such the Respondents ought to have extended 
the said benefit to its employees serving under the Commandant, 50 Coy, 
XSC (Supply) Type-C, when a decision is made by the Hon'ble Tribunal 

in similar cases. However, the Respondents have again forced the 

Applicants to approaeh this Hon'ble Tribunal. 

4.10) That the Applicants beg to state that they have fulfilled all the 
tenns and conditions for getting licence fee compensation @ I 0% in lieu 

SIN 



of Rent Free Accommodation for being posted Nagaland. As such, they 

are entitled to get benefit. 

4.11) That the application is ified bona fide and for the ends of justice. 

5) GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1) For that, the Applicants are being similarly places with the 

Applicants of Original Applications No. 48/91, 266/96 and other series 

of cases. As such, the same benefits ought to have to extend to the 

present Applicants.. 

5.2) For that, the Applicants being a Defence Civilian Central 

Government Employees posted in Dimapur, Nagaland are entitled to get 

the Financial Benefits mentioned above. 

5.3) For that, there is no justification in denying the said benefits to 

the Applicants as the similarly situated persons are enjoying this 

Benefits. Hence denial the said Benefits is violation of Articles 14, 16 & 

21 of the Constitution of India, 

5.4) For that, the Applicants have fulfilled all criteria for granting 

payment of I 0%  licence feà in lieu of Rent Free Accommodation and as 

such the Respondents are 'liable to pay the Applicants the above said 

licence free compensation. 

5.5) For that, it is settled preposition of law that when the same 
principle is laid down it should be applicable to all other similarly 
situated persons and should grant he same ben'efit without requiting them 

to approach the FIon'ble Court of Law. 

5.6) For that, the Respondents have violated the principle of natural 
justice. 

5.7) For that, in any view of the matter the action of the Respondents 

is illegal, arbitrary and not sustainable in the eye of law. 

.Ai 

S A 	k-J, 



The Applicants craves leave of this Hon'ble Tribunal advance. 
further grounds at the time of the instant application. 

DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efficacious and remedy 
available to the Applicants except the invoking the jurisdiction of this 
Hon'ble Tribunal under Section 19 of the Administrative Tribunal Act, 
1985. 

MATTERS NOT PREViOUSLY FILED OR PENDING IN ANY 
OTHER COURT:' 

That the Applicants further declares that they have not filed any 
application, writ petition or suit in respect of the subject matter of the 
instant application before any other' court, authority, nor any such 
application, Writ Petition or suit is pending before any of them. 

RELIEF SOUGHT FOR: 

Under the facts and circumstances stated 

above the Applicants most respectfully prayed that 
Your Lordship may be pleased to admit this 
application, call for the records of the case, issue 
notices to the Respondents as to why the relief and 
relieves sought for the applicant may not be 
granted and after hearing the parties may be 
pleased to direct the Respondents to give the 
following reliefs. 

• 	 8.1) a direction to the Respondents to pay licence fee @ 10% 
of monthly pay with effect from 1-7-87 or from the actual date of 

• 	 posting mNagaland if it is subsequent thereto as the case maybe 
up to date and continue toy the same until compensation is not 
withdrawn or modified by the Government of India or till Rent 

• 	 Free Accommodation is not provided. 

B ____ 
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8.2) 	direct the Respondents to pay the 10% in lieu of Rent 

Free Accommodation in terms of Hon'ble Tribunal's 
Judgment and Order, in O.A.No.48/91 and O.A.No. 

• 266/96 and other similar cases decided by this Hoifble 

Tribunal. 

8.3) 	to pay the cost of the case to the Applicants. 

• 8.4) 	any other relief or reliefs thtat may be entitled to the 

Applicants. 	 . 

 INTERIM ORDER PRAYED FOR: 

At this stage no interim order is prayed for if the Hon'ble 

Tribunal deem fit and proper may pass any order or orders. 

 Application is filed ilough Advocate. . 

 Particulars of LP.O.: 

I.P.O. No. 	20q j \ i 

Date of Issue 	Z7, 1.c2 C,6 

• Issued from 	 C.o. 
Payable at  

 LIST OF ENCLOSURES. 
As stated above. 

Verification ....... 
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-VERIFICATION 

I, Shri Sashi Bhushan Tiwari, P.No.6403303, Pmt/Mazdoor C/o 

99AP0 do hereby solemnly verily that I am the Applicant No.1 of the 

instant application and I am authorized by the 4other applicants to sign this 

verification. That the statements made in paragraph nos. '2, 4 
are true to my knowledge, those made in 

Paragraphs Nos. 5 / C _______ are being 

matters of records are true to my information derived there from which I 

believe to be true and those made in paragraph 5 are true to my legal advice 

and rests are my humble submissions before this Hon'ble Tribunal. I have 

not suppressed any material facts. 

And I sign this verification on this the gay of 3owJ12005  at 

Guwahati. 

u7) 
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I FJL MLfl'1NI r:ArIVL 	lfllt3l.1hL ; 	;tIJrH1v1 UEJCI1 

I 8 te or ordar : thi the 26J day or Nov:ber 1993. 

alivl 	. UiILr', V icu-L. twj i iuin 

.'hri Ci •L 	tiarijly ins, Vi .ube r (Mdniri t rativci) 

	

L upt& n s o urid 1t I t_y ; x( /i 	U 

•• 	& ILI 	::ipiQyUti5 ro:.Lud j's thu 
ce of tI? Ujrectov, 
oJiCal burvUy of I.ncii, 
ution I'nI 	;iIji I iflCi 	0 iI.ItIr, 
rict Kohim, Najlrd 	 .... MpilicuntS 

dvccate Shri M.N. I rikhi 
— VOrbus- 

Union zf 1ni.a, Lhrou'.h the ecr:tary 
t 	th 	ovnrnint 	r india, 
iristry of Steel and I'jrit:5, 

0cpti'irit 	of Mirio, Ilej Delhi 
Th Dj rector Ccriral, C eolpqical Survey 
of India, 27 0  3asahr1al Nrhru Poad, 
Calcutto: 70) 013 
TheDoputyDirectorOeneral, e31oiica1 
Survey or India, North Cost 	icri, 
P hhu Iut i i• Lul tunkhr;ih, 	11oni-793D3 
Thu Dir1cLr, 	o1oica1Suruv of India, 
JpOratior, 1'anipur-Nijaland, Uin'apur. 	.....F.upondJr1t5 

by Acivoct.O hi S. Ali, 6r. C...C. and 
hr1 M.K Choudhury, P1ddl. C..S.C. 

I..... 

D 
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Tho "flflhiC4r1t3 nuinburjn 	?(fartycev,n) aro 

icJ 'U' ulllpLoye. 	un'r LhO Ilrctor, 
1 oIoijico 	Lurvey of I nc;i, Opo rl,on 
at U iI;IJpur, N rj1jd. ThIG 	p1(j1 by thorn uncJUr 
Sr-, ction 1r.1  of the hdI:1jnjstrtjve Iribunlc hct l95 

cIjirijn 	ii iunt Allowance (HRM) at the rQtC 

aPplicaolo to 'U' class cities, i.e,, at the rate of 

15, or thoir pay and also Claim cOfl'POn&ation at the 

re or 1O in lieu of Rant Free hcConmmodatjo (RF), 

They claifn that Naa1and tal1s within '' 
Cla 8 Citje3 

I • 	for Lh 	rpose or HRA and compensation in lieu of RrA. 

2 	It is an admitted fact that the omployces of 
the rQzipofl 	Oj recto rate 	uiitjt lo,i to rot frri 
OccOmmOdation in Nagaland, but hoy were not given frea 
government 3cco1modtj-, 

3, 	
c0un501 

Nr N.N. Trjkha (or the applicants 
sbm1 t 	

it ua ostab ii shod Vida judmont dated 
31 .13, '9 	.'.n 	•h.No,42(c)/a9 of Lhs Be,ch and ouly 
conhi 	by thu 

5up'umni C curt vido order dated 1 13.2 1 YJ3 
in Cij1 Appoaj No.735/91 thuL 	no in 9 0 flural is 

• 1

8' cls ci ty no tho COoLral Cvorflinont Omployoos 
thOro ii ry 'JflLjLiL(J for 141 	5 of 'U' cl& 	CILjQ5 
Jrante t 

 byvirjous circuirs Lnd orrico r:lomorarda, 
Mr T rjkha rcd out tho tiCvopt t)fm'jcu M uinc. 	nda. 	Th' 
subtnj 	ins 	ro not di sputod by •11rnd Sr, C .G .S 0 C. 
r S. 	Jo h,o 	 rtd tti 	j udrnn Ls and Ordors 

rfrred to by 'r Ir.:k, 	tJr 	'nd had boon 

& 

J 
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I  
I 

tU t  (iUj CjtJ in ijoijo I ill vjw 	uur jtJci•JwnL LincJ 

i dtud 31 	99CJ in 3 .h .N u, (42(G ) /09 rueiJ with 

hu SuPri"I'10  Cturt Order dtd 13.2 .1993 in Civil bpprial 

14o,705 of 1.)i • This being the 83t3b1jhd position, 

wo h)l d th3t thi? a;i1jcnts wo r o oti tiod to HRA at Uli) 
rL'o of  151 on thoi r 	y from 1 974 to 513pt omb r 1  936; 

rd thereaftor, on flat ro bas,is oroup 'JIsciy with 

fCct fxr 1 .10.1 9.16 pur5unt to flf:fjc MOmorandun 

dated New Delhi .tho 23rd Septe,nbr 

1 9'6 isjod h thi MinIstry of F nanc, povernnt of 

I ncija (P.rnoxure A /7) , 

M flo r thn fixat in of Iho HRA on f1L rate 

Jrlupwisely the ovornirent of 
Iniia further grunted 

Compe$tjon to C rop A, B, C and 0 .  employaas In lieu of 
rait Free dLCOmrnoj0 

with eF1ct from 1.7.19a7 vjde 
Govrrnant of 4 fldi, Ministry of Finance, Department of 
LXpUjturQ 	

.M. No.11015/4/_.Ij(u)/.? caLod 13,11.137 

which rdz as follows;.. 

1r e Uroorsi()ned is directed t 0 rOftr 
t 	pir3 1 or tlii 	Ministry's Office 
Iomorandwm of OvCn number, dated 192.1 937 re 	 , ardjn Critro1 Govorn,ne-, omployos 
b 3 loning tc Groups 1 6 1

0  'C' and I)I and 1s0 para 1 oF 1.11. of  2 	 0vOn number, dated 
2.5.19;7, regarding Contral Coiorninent oirplc.,y003 belonjni:. to Group 'A' on the 

sub oc 1. n:t.ocj ahr)vo und La raY that quont upon rixation or rlt raco of liceC for rusiLJe,Lia1 icCO.m• odat ion unce r Central government all  
vid 	 var th,e country 

ci Ministry of Urban CHVf1oprnent 
(Directorate of E&t3tes)'s U,r.O.12035, (1) 	 (vl.1II) (i), 	7..1 97 9  Lh Prasjdent is 	to clncjde that Cntrai IOvornmant 	

brongjn.j to 
' 	 ' 	 ' 	 ' 

roups 'A', 	B, 	L 	anc '' •Jorkjnc ir c lcsf loci c1ts 	ur,cl si Noc Pid Ul  be u1tjLld 	 in lLeu of °nt-.f roe AccomTod,tj0 as urer - 
(i) 	rnount 	;.s licence foe for. 

bvOrn4nunt PCCOtfl(flOcJutjon as fj.aj 
in tarm or Pinisry of Urban 
Uuvojop(Tflt (Ljructort 	or 

3bO muntjo.od O.M. 
d,ted 7 . 9,1 9, 	and 
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. 	 (ii) 	Houu Runt Mliomnce 	adrniiblo 	
IN 

to .cOr1L5p(fl1lflt) 	ornç1oyes 	in 
at 	ci,ssiiiod city/unclassi- 

fie.piaco 	ntorms of 	para 1 
of 	this 	I'IinisLry's 	O.M. 	No011013/ 

• 	 2/06-E.11(B), 	dated 	23.9.1986, 
• for Cur'ilral Govorn,ont 	omployc'es 

Uolonqinrj 	LoGroups 	'B', 	'C' 	and 
1 0$ 	.±nd 	p.tra 	1 	of 	'J.11.No.11013/ 
2/85.-C.1I(6), 	dated 	i93.1937, 
for Contral CovO 	u3rt 	omployacs 
bolonqinc 	to cXOUp 

2, 	0 thor 	tc j;5 a nd candition5 	for 	tdml ssj- 
• ..• 	• 	 hility 	of 	compensation 	in 	lieu 	of 	rent- • 

- 	
. 	 I rye 	accomi ..,oriation 	indicatOd 	in 	this 

Ninistry's Offiôe mmorandum, 	dated 
19.2.1907 	and 	22.5.1917, 	remain 	the 	szjine.  

• 	 3. 	Th•se 	ord-irs 	shell 	takO 	nffect 	from 
1 .7.1 9 

.1ho 	componsatiw't 	is 	fixed 	at 	10- 	of 	the 	mDnthly 

wnolum'ints claculated 	ith .reference 	to 	pay 	vide NOtE 

under 	para 	2 	of 	the Govorninent,oI 	india, 	PlInistry 	of - 

'•••_i•_•• 
F jnancn 	QiriLe 	iItnararidum NO.11015/4/5—L.11(B)/? 

dâtud 	2137, 	These Office 	'irnoranda 	had 	been 

• 	 : 
CirCL'ULid 	by Guc.i1ocical 	burvoy 	of 	India, 	Calcuttzi 

H vide order No.14017(1)/0-3(HRh) 	dated26.9.1938 	for 

II nce8bary action 	by 	all braichOs. Therefore, 	we huld 

that 	the applicants are 	entitled to 	compEnsation z.t 

Lhil, 	ris 	of 	1fl 	of 	pay 	in 	lieu of 	rent 	fr°° 	accomnioda- 

tjon 	with 	etlect 	from 1.7.1997 	in 	terms 	of 0..No.11015/ 

1() 	dated 	13.11 •19fl7 	in 	addition 	or 	the 	HI. 

5. 	 The 	apoLicant5 were 	not 	entitled 	to10 

ompev1s3ti3n 	in 	lieu of 	rent 	free 	accornT,odation 	for 	the 

- month 	of rJovombQr 1979 	and 	they 	are 	liable 	to 	refund 

that 	amourt. 	. 

L • 	
6. 	 n 	Lf 	roult, 	this 	iippliCaLion 	i3 	allood. 

: 	1 • 	Tho 	repridGns are 	directed 	to 	pay HRR 	to 	the. applicants 

• 	- o 	the 	rato 	f 	1 5. 	U 	Lhfli r 	f 	y 	from 	1 U74 	and 	t 	flat 

- 	rata 	groupiisa 	with 	ef1cct 	Iron 1 ,1 01 936 	in 	torms 	of 

- 
- •'o .11 G13/2/d—C .11 () 	dated 	23 ;9.1 	G. 	Tu 	rC;nunt5 

. • 
¶ 

1O I 	 • 	. \ r Lhu r 	dijected 	to 	pay 	C 	n;;stion 	at 	of 	Lh 

I 
- 	

. 	 n'crithly 	. . . 



•;v 	 •---• 

,fV 	 S  

• 	 :A 

monthly omoliimcnts ciculetc .0ith rc3forenco to the 

py of rospcictive applicnLs uith effect from 1 .7.1 937 

boides, H1A. Th2 respondents shall realise 1Q or pay 

or 	iJIalic 8 nLr,  paid in Ocu.t with calary for the 

month of NovemL,or 1079, 

7. 	The rsponcionts shall implement thu above 

• 	dircctjcins and pay all arrears within three mcnth 

(9Odys) from the date of rcceipt of copy of the 

order. 
- 	

- I ntimat9 all concern9d imcv3ciate)y. 

£ 

JZ/ S • 
1 	 .VICr CI1AI-MAt,  

G.L.S.In  ]yin 

nkrn 
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'j 	
INECEN1BALADMINIS1RATIVE 

i;i;# 
•r 	

l 	 . ; 
	GUWAHATI BE.NCH 

'1: )1 orgina1App11cat10n No 2b6/96 and series 

ttte of decision This the 10th day of 3une 1997 

i1:Tj 	• 	 .. 	 .. 	 , 

r • 	 ;. 	•• f 
(AT KOHIMA) 	. 	. 

I 	 . 	
;: • 

The Hon'bleMr Justice D.N. I3aruah, Vice-Chairman 

. 	, 	. 	.. . . 	
The Hon'ble Mr, G.L. Sanglyine, Administrative Member 

' 	: • • ' 	• 	• • 	... 	. 	 ' 	
1;ti. 	, 	,; 	:•: 	• 	• 	 - 	. 	 . 

t .
4  I 	

• 	• 	P 	• 	f• 	 • 	. 	 - 	 . 	. . 

	

. . 	
L, Original Application No.2bb of 199b 

• . . 	.. 	::- ShH.}am Bachan and14.other$ 	
....ApplicantS 

ByAdvOCate MrA.Ahmed 
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/rversuS-: 	.. 	. 
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; 	.. Uon pf India nd others 	 . . . .Respandents 

(( : 
	

C.G.S.C. 
1r  

:: 	• 	• 
ogina1App1catiOn No.268 ot 1996  

i,Noma1.Chandra Dasand 55 others 	....Appiicants 

. 
By AdvocateMr A. Abmed 

; 'c 

	

	

c\versuSrs'y 

; 	. •; 	'unionof'India and other8 	. 	....Respondents 

	

%.%J 	. 

k 	 • . i• - ;;% 'J&' : t. ,ByAdvOC8t'e Mr S.A1i, Sr. C.G.S.C. 

1 	 J 	t'& 	,- 	' 	 -,-. 
Qrign.t..4pp11cat1on o.279 ot 1996 

bj;r;i 	3.' others 	... Applicants 

l 	
. 1/ 	 4 - I • 	 * f1 	

r4. 

ByAdvocat Mr.- A4Ahmed 	I 

: 	 : 	
;: 	. 	'. 	. 	•: .• 	., 	• 	•' I 
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, 	 :UniOfl r O In'dia and others 	 . . . .Respondents 

I 	I? 	/ 	4 'f.A 	
" 	, 	4 #• , 	c4 	 I  

I 	 ? I 	By /4vocate Mr eS. M, Sr. C.G.S C. 
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4. Oigina1'AppiiCatiOfl No.J. of 199/  
'y ' 	• _ 	. . 	r 	t 	,, 	- 	. 	4 t 	. 	' 	 , 	' I 
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•4 Shr,Bari Krishan Mazurndar and 24 others 	. .App11CefltB 

L4 	• r 	 , ' 	) ' 	' 
Advocate Mr A. Ahrned , 
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. 4 :, 0 1yAôvocate Mr-S. A1i,'5Z. C.G.S.C.................. 
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No 14 ot1997 	
I N. 

'. 	
and .19 others 	.. .Applicants 

ByPAdvocate 'Mr A /thmed 
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Union o India an others 	 •...Respondents 

8>' Advocate MrS. Au, Sr. C.G.S.C. 
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Original Application No.91 of 1996 

Shri Daniel Sangrna and 81 ot'hor Applicanti 

By Advocate Mr S. Sarma and Mr B. Mehta. 

versus- 

Union of India and others / ......Respondents 

By Advocate Mr C. Sarn, Addi. C.G.S.C. 

Original Application No.87 of 1996 	' 

Shri C.T. Jialachandran and 32 others .......Applicintri 	Oil  
By Advocate Mr S. Sarma and Mr B. Mehta 

-versus- 

Union of India and 'others .......Respondont 

By Advocate Mr G. Sarma, Addi. CG.S.C. 

Original Application No.45 of 1997 

Shri L. Shashidharan Nair and 9 others 	.......Applicants 

By Advocate Mr S. Sarma and Mr B. t!ehta 

-versus- 

Union of India and others 	 Respondents 
By Advocate' Mr C. Sarma t  Addl. C.C.S.C. 

,Original )tp1ication No.197 of 1996 

SIlriP.c,'Ceorge and 66 othero 	.......Applicants 

By Advocate Mr S. Sarma 

-versus- 

Union of India and others 	......Respondents 

By Advocate Mr A.K. Choudhury, Addl. C.G.S.C. 

Original Application No.28 of 1996 
- 	..- 

Shri. Hiralal Dey and 8 others 	. 	.......Applicants 
• 	 By Advocate Mr A.C. Sarma and Mr f-i. Talukdar 

-versus- 

Union of India and oth. ra 	.......Rcspondents 
By Advocate Mr A.K. Choudhury, Addi. C.G.S.C. 
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/ 	11. Original Application No.190 of 1996 

F. 
/ 	1. National Federation of Information and 

Broadcasting Employees, Doordarshan Kendra, 
Nagaland Unit, represented by Unit • 	Secretary 	A. I3eso. 

2. Mr A. Beso, working as Senior Engineering 
Asstt. (Group C), D.D.K., Kohima. 

......Applicants 

By Advocate Mr S. Sarma and M-r.B. Mehta 

-v ersus- 

Union of India and others-' 	......Respond-ents 

By Advocatc' Mr A.K. Choudhury, 1\ddl. C.G.S.C. 

1,2 	Original Application No.191 of 1996 

Shri Kedolo Tep and 16 others ......Applicants 
By Advocate Mr S. Sarma and Mr B. Mehta 

½ , 	. 	 -versus- 

Unjon of India and others 	.......Respondents 
'T1 

 

By Advocate Mr A.K. Choudhury, Addi. C.G.S.C. 

13. Original Application No.55 of 1997 

Shri Ranjan Kumar Deb, 
Secretary, All India R.M.S. & Mail 
Motor Service Employees Union and 
32 others. 

Shri Prasenjit Deb, S.A., Railway Mail 
Service, Dimapur Railway Station, 
Dimapur, Nagaland. 

......Applicants 
By Advocate Mr N.N.. Trikha 

-versus- 

Union of India and others 	......Respondents 

a. ........ . • 
	 By Advocate Mr ,G. Sarma, Addi. C.G.S.C. 

14. Original Application No.192 of 1996 

National Federation of Information 
and Broadcasting Employees, 
All india Radio, Nagaland Unit, 
represented by Unit Secretary — Mr K. Top. 

Mr Kekolo Tep, Transmission Executive, 
All India Radio, Kohima, Na9.and:1½ppijcant 

By Advocate Mr S. Sarma and Mr B. Mehta 
1 

-versus- 

Union of India and others 	...... Respondents 

By Advocate Mr A4-r-c€ 	yàLfU. C.G.S.C. 

V.  
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15, original Application o.2b of 1997 

• Shri Jagdamba Mafl., 
General Secretary, Civil Audit & AcCOUflt8 

Association, and 30 other employees of 
• 	 the Office of the Accountant General, 

Kohima, Nagaland. 	
....AppliCafltS 

• 	By Advocate Mr N.N. Trikha 

-versus- 

Union of India and other8 	
•...Responderits 

By Advocate Mr G. Sarma, Addi. C.G.S.C.. 

.*e••• 	 ;• 	 - 

OR I) ER 

Da te of decision: 10-6-197 

3udnçt delivered in open court at Kohirna (circuit 

• 	sitting). All the 7applications are disposed of. No order as to 

5J/%J10E chAIRMAN 

S/%EflBER (A) 
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All the above applications involve common questions 

of law and similar facts. Therefore, we propose to dispose of 

all the applications by this common Order. 

2. 	
Facts for the purpose of disposal of the applicationS 

arc: 

The 	applicantS 	are 	employeeS 	of 	the 	Government 	of 

India 	working 	India 	working 	in 	various 	departments 	including 

Defence 	Department. 	O.A.NOS.266/96, 	268/96, 	279/96, 	18/97 	and 

re Defence Civilian 	employees 	under 	the 	Ministry 	of
. 

 

/• Defence 	0.A.Nos.91/96, 	87/96, 	45/97, 	197/96 	and 	28/96 	are 

employeCSip. the Subsidiary intelligence Bureau Department under 

Home 	Affairs, 	in 	O.A.NO.190/96 	the 	members 
the 	Ministry? of 

of 	the 	picaflt 	Assoctatlon 	are 	employees 	under 	DoordarShcfl, 

Ministry 	of 	Information 	and 	Broadcasting, 	and 	at 	present 	posted 

at 	Kohirna, 	In 	O.A.No. 19 1/96 	the 	applicants 	arc 	em pyec 	of 

the 	Department 	of 	Census, 	Ministry 	of 	Home 	Affairs, 	in 	O.A. 

No.55/97 the applicants are employees under Railway Mail Service 

under 	the 	Ministry 	of 	Communication, 	in 	O.A.No.192/96 	the 

• 	

members of the applicant Union are employees of All India Radio, 

and 	
in 	O.A.No.26/97 	the 	applicant 	IS 	an 	employCe 	under 	the 

Comptroller and Auditor General. 

3. 	All 	the 	applicants 	are 	now 	posted 	in 	various 	parts 

of 	the 	State 	of 	Nagatand. 	They 	arc, 	except 	the 	apphcaflt 	in 

O.A.No.55/97, 	are 	claiming 	House 	Rent 	AltowaflCe.(iIRt 	for 

short) 	at 	tl-w 	rate 	applicable to the 	employees of 	'13' 	class 	cities 

of the country on the basis of the Office MemorandUm No.11013/2! 

86-E.11(B) 	dated 	23,9.1986 	issued 	by 	the 	Joint 	Secretary 	to 	the 

Government of India, 	
Ministry of Finance (Deptt. of Expenditure)s 

- 	- 	- -- 	- 	 A 	t. 	K(-t,IiI 

New Delhi, on the ground that they have aeen pou 

H-. 



• 	The President of India issued on order dated 8.1.1962 to the 

I 

effect that the employees of P&T Department In the Nuga lUlls 

and l'uerisang Area who were not provided with rent free quarters 

would draw IIRA at the rate applicable to the employees of 

'13' class cities of the country on the basis of O.M.No.2(22)-E.11(T3)G0 

dated 2.8.1960. However, the authorities denied the same to 

the employees Ignoring the circular of 	1986. 	Situated thus, being 

aggrieved 	some of 	the employees approached 	this Tribunal and 

the Tribunal gave direction to the authorities to pay HRA to 

those applicants with effect from 18.5.1986. Being dissatisfied 

with the aforesaid order passed by this Tribunal in O.A.No.42(G) 

of 1959, S.K. Ghosh and others -vs- Union of India and others 

the respondents filed SLP and in due course the Supreme Court 

disinissed tlu. said SLP (Civil AppaI No.2705 of 1991) affirming 

the order of this Tribunal passed in O.A.No,42(0) of 1959 with 

some modification. We quote the concluding portion of the 
I 

.1 

judgrnent of .  the Apex Court passed in the above appeal: 

"We see no infirmity in the judgment 
of the Tribunal under appeal. No error with 
the reasoning and the conclusion reached therein. 
We are, however, of the view that the Tribunal 
has not justified In granting arrears of 1 louse 
Rciit Allowance to the reponderits from May 
18, 1986. The respondents are entitled to the 
arrears only with effect from October 1, 1986 
when the recommendation of the lVth Central 
lay Conimision were enforced. We direct 
accordingly and modify the order of the Tribunal 
to that extent. The appeal, therefore, disposed 
of. No costs." 

From the judgment of the Apex Court quoted bové it is now 

well established that the employees posted in Nagaland would 

be entitled to get HRA as indicated in the aforesaid judgment. 

4. 	The ,uld judgment relateb to the employees of tlie 

Telecommunication and Postal Department. Later on, the civilian 

employees of the Defence Department as well as employees 

of the other departments of the Central Government who were 

not paid I IRA, therefore, being aggrieved by the uct ton of the 

respondents....... 

c 
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respondents In refusing to give the .beneflt of the .HRA' in terms 

of the judgment of the Apex Court quotedabove, some.cmployees 

approached this Tribunal by filing several :originai applications. 

All the applications were disposed of by,this Tribunal by a common 

order dated 22.8.1995. in the said orderthis Tribunal uflowcd 

the original applications and directed the respondents to pay 

HRA to those applicants. The lribunal,' in the, aforesaid order, 

among othcrs bt rvLd a I al1ow 

• 	 "J.(u) 	Ilouse rent, allowance at ' the , 
• 	 rate applicable to the Central Government 

•- 	employees 	in 	'13' -(131-132) class Cities/towns 
for the period from 1.10. 1986 or actual date 
of Posting in Nugaland if it Is subsequent 

• 	 thereto, as the case may be upto 28.2.1991 
nd at the rate as may be' applicable from • . - 	. 	 time to time as from 1.3.1991 onwards and 

,,ontinue to pay. the. same." 	.' • 

,Thereftcr the civilian employees of,, Defence Department also 
4 	 T 

•.. 	 •.•• 	 * 

claimed HRA on the basis of the• said jtidgment bf the. Apex 

Court and circular dated 23.9.1986 by moving various applications, 

• . nnl(jy, O.A.No. I 24/95 and C),A.No. 125/95. ThIs Tribunal by yei 

another common order dat9d 24.8.1995 passed in O.A.Nos.124/95 

and 1 25/95 allowed the appl lea U oi is direct I n the rc;poiic1eiit s 

to pay HRA to the Deiene' civilian emplyces posted in Nuuluiid 

' in the same manner asordered on 22.8: 1995 above. These orders 

were, however, chah1engd by the reápdndents before the Apex 

Court and t.he said appeals 'aionwith' some other appeals were 

disposed of by the A'pe Court in C.A.N.1592,of 1997dealing 

with Special (Duty) A!lowance and other' phlowances. However 1  

• the Apex Ocurt did not nke any in the order 

dated 17 2 1997 1 h'i fo -c, it is no 	3ctt1d 1 1t tir' employt 

posted in Nagaland are entitled to HRA. ,  

5. 	In view of the above and in •thetine of the Apex' Court 

judgment and this Tribunal's order dated 22.8.1995 passed in 

O.A.Nos.48/91 and others we hold that all', the applicants in 

the above original applications are entitled to HRA at the rate 
•1 /s 	• 	 ' 

applicable........ 
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liJ)lili(IhI' 	t 	I lu' 	'ritrl 	(oV(rtInl('t( 	elItpl(y('e: 	of 	'Ii' 

of cities and towns for the period from 1.10.1986 or from the 

net ual date of posting in Nagaland if the posting is subsequent 

to the said date, as the case may be, upto 28.2.1991 and at the 

rate as may be applicable from time to time from 1.3.1991 

onwards uiid continue to pay the same till the said notification 
• 	 is in force. 

AccordIngly wti cBrect tho roi.pond(m .tri, to pay tho 

applicants IIRA as above, and this must be done as early as 

possible, at any rate within a period of three months from the 

dute of receipt of the order. 

Ia O.A.Nos.91/96, 57/96, 100/96, 101/96, 45/a7, 192/06, 
It 

197/ge. and 55/97, the applicants have also claimed 10% compensa-

lieu of rent free accommodation. The learned counsel 

'for'..thc applicants submit that this Tribunal in O.A.No.48/9I • 	•. 
others have already granted such compensation, Mr S. All 

• 	 learned Sr. C.G.S.C. and Mr C. Sarma, lcrricd Addl. C.G.S.C., 

do not dispute the same. 

We have gone through the order dated 22.8.1995 passed 

in O.A.No.48/1 and others. In the said order this Tribunal, among 

others, passed the following order: 

"2(a) Licence fee at the rate of 10% 
of monthly pay (subject to where it was 
prescribed at a lesser rate depending upon 
the extent of baste pay) with effect from 

1.7.1987 or actual date of posting in Nagaland 
if it is subsequent thereto, as the case may 
be, upto date and continue to pay the same 
until the ConCesSion Is not withdrawn or modifcd 

A 	 by the Government of India or till rent free • . 	 accommodation is not provided." 

The aforesaid judgment covers the present cases also. Accordingly, 

we hold that the applIcants are cntitted to get the compensation 

in lieu of rent free accommodation in the manner indicated 

l ii ........ 
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• 	

•. 	 ;•. 
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the SaRI Order. 	- 

/ 	
.1 9. 	Accordingly we 

direct the respondents to pay to the - 

tihiIIcuii 	i0 	iiiJ 1
cjntIoii In lieu of rent free accommodation 

US above. This must be done  as early as possible, at any rate, 

within a period of three mouths from the date of receipt of 

this order. 

hO. 	All I lu' 'pIi 	huts inc ,cc 6"di llglY disposed of.. however, 

Considering the entire facts and circsL3T1cCS of the case we 

maku Ito order as to costs. 

Sd/-19EfIBUI (A) • 
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INISTRATIVE TRiBUNAL 
GUWAHATI BENCH:GUYAHPTI 

rn the matter of :- 
04A. Nb.26 of 2005 

S1,ri S. B. Tuiwari & Others 

.Applicant 
-Versus- 

Ufliofl of India & Ors. 

Respondent 

WRITTEN STATE1ENT FOR AND ON BHALE OF 

RESPONDCN NOS.1 & 2 0  

I, It. Cal. Harprit Singh, OfficIating Commanding 

Officer, 50 Coy ASC (Sup) 11yp- '', 	99 AP107 do hereby 
solemnly affirm and say as follows :- 

I 

That r am the Officiating Commanding Officeri 50 Coy 

ASC (up) Type 'C e , c/a 99 APO, and as such fully acquainted with 

the facts and circumstances of the case. I have gone thuugh a 

copy of the application and have understood the contents thereof. 

Save and •xcepit whatever is specifically admitted in this 

written statement the other contentions and statement may be 

deemed to have been denied. I am autho?ised to file the written 

statement on behalf of all the respondents. 

(i) That the respondents beg to state that, the 

entitlement ofadmisibility of compensation in lieu of rent free 

accommodation and its rate can be given by Area Accounts Office 

ShIllong which is the comstent authority for calculation of pay 

and allôwances. In addition rent free accommodation is available 

in the unit and 	number of civilian employees are availing of 

this facility. This unit has never denied any of its civilian 

employees the provision of rent free Govt. accommodation within 

unit psmiEes. However, it is highlighted that it is a matt:ert- of 

Contd. .p/2- 
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(2)) 

convenience that 06 no of civilian ,mployes have p)referred to 

stay with family under their own arrangement by construction 

of thatched/temporary accommodation on the defence land closely 

hugging the parameter fencing of this unIt. 

That the respordents beg to state that as per the 

facts ascertainable on ground, non if the applicants are staying 

in rented accommodation, in addition, none of the app.icarts 

have ever reported any difff'iculty being faced by them with 

regard to hiring of accommodation or the high rates if rent in 

Dimapur, 

That the respondents beg to state that this is 

an Army unit located in the heartof civil populated area in 

Oiniapur city. As already stated above. in abundance of rent free 

Govt. accommodation It available with the unit. Drawing of 

pBrlallels with employees of Geological Survey of India lie out 

of context and misleading. The officer man relationshipD in Armed 

forces including extent of welfare activities including providing 

of rent free Govt. accommodation is no way comparable to the 

employees of other Govt. institution/organisation, The facts as 

stated in respect of the applicant may therefore be viewed 

independently if all the other quoted instances as spelt out 

4.5'to 48 In addition it is spelt out that the contention of the 

applicants being similarly situated is totally false and 

misleading since there is an availability of rent free govt. 

accommodation including cooking facilities and other •menities 

which are p?ovided by this unit and which may not either exist 

or even if they exist have not been provided by other similarly 

situated unituinstituions as quoted by the p'edtitioners. 

Contd. p/3- 
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That the respondents beg to state that the 

question of denial of justice does not arise', since none of the 

applicants have ever been deprived of the opportunity to stay 

in rent free gout, accommodation in the unit -  and availil thi 

facility of free ration being cooked in unit run cook hous 

including all other amenities. The list -, of amenities provided 

to all civilian employees of thU unit in addition to rent free 

accommodation are as listed out below r.- 

(a) CSO facility 

(b)' Medical facility 

(c) visit to various regimental institutions of common 
interest and uses like mandir, ration stand, 

recreation room, Barber Shop, Wàsherman shop, 6Th 

facilities and above, all their personnel safety 

and Security as' they are: staying in an Army unit 
duly guarded at all times. 

That the respondents beg to state that further 

06 NO. of applicant be'onging to various trades are staying at 

present in thatched/semi permanent accommodation constructed by 

them under their own. arDangement on portion of Defence land 

adjoining the parameter ?Bncing of this unit and allegedly also 

rent free since it has been constructedci by the applicants 

themselves under tbèir own arrangement, details of prsons is 

att at" Appx 'B ' 

That the respondents beg to state that further' the 

applicants are requested to produce proof that they are staying 

in, rented accommodation duly quoting. the following details '- 

a) House'Na. and locality 
b)) Name off owner of the house 

a) Pbstal address- of the rented house 
d) Ceh receipt of rent p-aid since 1987 onwards as 

applicable. 

Contd. .p/4- 
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( t ) 
(vii) That the respondents beg to state that the action 

on the part of the appiioants in filing OA 26i2005 in CAT Cahati 

appoearoot 	to be an ircorrect action since the applicants have 

not even once approached the administrative staff, of 50 Coy ASC 

(Sup) Type 'C' regarding the admialibility of licence fee 01,10% 

in lieu of rent free accommodation. 

That the applicant is not entitled to any relieff sought 

for in the application and the same is liable to be dismissed 

with costs. 

VERIFICATION 

It  Lt. Col. HarpTit Singh, Officiating Commanding 

afficer, 50 Cop ASC ('Sup)) 11ipe 'c' c/ni 99 APO being duly 
authorised and competebt to sign this verification do hereby 

solemnly affirm and state that the statements made in pBragraph 

I 	of the application are true to my knowledge and 

belief, those-made in aragraphs 	being matter of 

record are true to my information derived there from and those 

made in the rest are humble 8ubmiSSion before the Hon'ble 

Tribunal. IT have not supp?essed any material facts. 

And I sign this verification on this the 02lçth day 

D€NENT 

000. 	 WITm aTfErvTo 
Comma ding Officer 

e WPml t qq 41 (rr) 
50 Coy ASC (Sup) 1pe 



IJ 	 APX 'Al 

APPILIECANTS STAYING INBLDGNOT!9. 

a - - S - S S - S S 	
- - - - - - - 5 

S1.NO. 	Rank 	 Name 

Pt Nazdoor 	N: R C NAIR 

-do- 	W B THAPA 

	

-do- 	C T KUTTAN 

-do- 	KUNJ1flIOAN 

5. 	 -do- 	N PEflHABARAN 

-do- 	CRArI 

- - a - - - - - - - - - - - - - - 
	 - S S S - 

APPX rB ,  

S 

NOMNAL ROLL. OF CIVS EMPLOYEES (APICANTS)WHO PWDE SE111 

PER11TACCOP1P'JCDATIONSWITH 11HER'E 01JN ARR'ANCEPlENTmGOVlr LAND 

- S - S S S - - S - - S a a - - e S - - - S - S S - - 5 

Si No, 	Rank 	 Name 

Pt Przdoor 	S B T:IIJARI[ 

2 	 -de- 	 P1  M BH*KARRN 

3T 	 -do- 	 Di K SINGH 

4 0 	 -do- 	N B GURUNC 

-do- 	 K N THANKACHAN 

	

-do- 	 0 ) sHARmA 

a a - - - S - - - - - - - - - a - S - S - S - S - S S S 
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