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v : CENTRAL ADMINISTRATIVE TRIBUNAL
QUWAHATI BENCH.

‘ORDER SHEET

. Original Application No.. 24y oL~

wise,Petition No. _ 7 /
Contempt Petition No, /
Review &pplication No. /

Applicant (S) te—: AA%:S \f\ . TW:JL.-AR%A}- - o -
*Respondan’c(s). e 9 @ %‘0/\2;__~'_________

n-—-mn.--—n—-—-—-

£y @

- Advocate for the Appllcant(s)'- M- <P %OR’W\A QAVK_), :

AdVOC3'tn. for the Resnondant(s).-g’r G_CUKL G;»\ %Wq&vv\o\

‘i"&,Notes of the Registry | Date Order of the Tribonal

.
’
- -

— ] ™ . . |
{19.9.05 Heard Mr ‘p.Bhowmik, learned

];A}l;;;l o '; ?53:. J i r.*‘:" w , counsel for the applicant and Miss

depcsj-;ifz M ;,\\, :L o ‘ fu.Das, learned add1.C.G.S.C for the °

No.Rb6.0.2182.5 (_’ i lreSpondents.

Dated. 1S 9. A7 : post on 21.9.05 for admission.

Dy. Registrar ) Y/
¥ 5 (e e.-‘-Chairma'n

B
' pg

%/b& MAQM DS-,‘{L\{ 21.9.,05
CeGeS.C. appearing for the Respon-

c ir ,, .\(‘ p
, dﬁ\‘% { / dents has raised preliminary

)

. '] question regarding jurisdiction.
i Mre.P.Bhowmick learned counsel for
che applicant seeks for time .

e DAt el Jiree

Since Ms.U.Das learned Addl.

qaélam’ )

X ! Post the matter on 11911—0_05;)3 '

- ~}" Lo

I i e <
v i . Vice=thai
{ in | | | ice- irman -
ﬁ 11.11.,20055 ‘. MrfP.Bhox)#ai"ck, learned. counsel
f for the appllcant and Ms.U.Das, learn-
{v ; fed addl.ciG.s.C. are; present. 'Ms.U.Das
! .

ﬁsubmits that a written statement is
being prepared and the same will be
filed shortly. Post on 5.12. 2005)

Vice-Chairman
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e 5.12;2005 Hro P. iihomick. 13321’19@ .
5o \1\695 W"',;,  f “i‘(:; ceunsel fer the. appljcant and’ Ms.
"‘“‘*-:\:-—"MQS Ty U. Das, learned Addl. C.Ge5:Co2 for
UQIS ‘Jﬁ) ' the respendents arg-pzasant.
Al ng¥c;x,&L*Aj ' '
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.er.(nhgwmidk,‘ciqpsgl-far'the
. applicant submits that the respende
ents have filed their written
';stdtement and therefore, the applic=

LT ant w@gts to file rejoinder.

o Pest en 20.01.20064 - (}7

. 0w, '
_ . Vice-chgkgman
mb ' T '
20.81.2006 ‘Present : Hen'mle Sri K. V.
: Sachidanandan,
Vice=Chairman.

The iésue'invblveéiin’thié case is

‘regularisatien ef the épplicant whe has

asies W
/} ‘2€ZennA<Afu~ Yo hr

/\[OAQ,@ ohu”u?o SQM»

. ‘3respondentac

Been werked in the Borderfsecurit} Ferce
K Base Hespital ahd accerding te her, she

is a ‘eivil servant as eontemplated in ccs

Rules, It is alao ‘her case that sl Suresh

© . Devi haa already maen regularised and she f

has get aiscriminitive troatment frum the =

.
A ] :

M <
¥ .
M

When the matter came up fer hearing

f;the applicant has°filed rejoinder. Ms, U,
" Das, leirned Addl. c.c.s.c. submitted that
" she will file additisnal written statement,

if.necesaaryr FPour weeks time is granted,

d‘hsidering the ldrger issue invelv-
ed in this aase,fthe Q.A, may be admitted,
Admit, keeping question of juri.sdiet.ion

openo

Pest after feur weeks hef-re the

, Diviaion Bench.

- Vice-Chairman
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( . P8.2006 Learned counsel for the applicant was
W%P’f" Ao 759 /=ror 'N&i i represanted that he is not ready with the
is Aoon éwﬂ £ e ' matter. post the matter before the next

N/ ' ' Division Bench.
1
JJZT ; ‘
LCH’ B ,,q v
1 i it [ > 3
., MemdET (A) vice-Chairman
“ bb |
A (ST 1’ -t

i

| . Lo QSQQ.{)"?.' *'Post. the matter on 28.2.07. L/
1
| : Memhm// Vice-Chairman

_ 128 «2 407 4 - ¢n the prayer of the counsel ror the -

A - ? ;. applicant post the case lon 22.3.07.

@WM\MM S

ARttt wmk C Y vomper

T ——

i J
Member Vice~Chairman
i '

None gppears for the applicant

Despite act that many occasiol has_been

e the same., It it is

o ’given to the respondents tc pro e ACRS.
L’DT\ NDOOTE MG : ' But the respypdents has @en produced -
! o .
R0l i :

vive-Chgirman’

cpreit 404 T

- ¢ 2.3.07, ‘None | rs for t i At'*"»
Lo WWJ\, 2 a None appea . r the apzillcran_.
S oy ’ Let the case be listed on 2wlﬁ
J /’ s
; t/\"l/ ' Member

Vice~Chairman
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%
TH S OF
28.05.2008

i B —— ams e

- 28.05.2008 for hearing::

: -jt/l(kKi’\USHi‘rc‘.‘;lm) '

Member (A)

, ecoppAleon e preve AT
None for the Applicant/Mr.G.Baishya, '

learned Sr. Sténding counsel appearing for

AN Catr V8 endy
50‘0'6‘ MWW[4

P2y
66 0%
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o 17.06.2008
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the Respondents is present.

Call this matter on 17.06.2008, .

Member(A)

None appears for the Applicant not the
Applicant is present. Mr.G.Baishya, learned Sr.
Standing counsel for the Union of india, seeks

an adjoumment of the hearing of this case.

Call this matter on 23.07.2008 for hearing.

Send copies of this order to the Applicant
and the Respondents; who should come ready

to paricipate in the hearing on the next date.

W =
) (K% {M.R.Mohanty)

Member (A)
Mx P. eBhowmi‘}ﬁ, learnel Counsel
appearing\for the Applixant is prisent. Mr
G. Baishya, learned Sr. CX&::*&! Govarnment
Standing Counsel appekring fok

Vice-Chairman

Respondent/Department is alsent.

Call this matter on 98X9.2008

hearing.
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23.082008 _-Mr P “Bhowmick, learned Counse

az;;peari.ng for the Applicant is present. Mr

G. Baisbﬁa, learned Sr. Central Government
Standing Counsel appearing for the 4
Respondent/Department is absent.

Call this matter on 00.08.2008 for

hea'ring.
{Khushiram) {(M.R. Moi.)an ty)
Member (A) Vice-Chairman
nkm
09.09.2008 Counsel for the Applicant is not

present. Mr. G. Ba’ishyé, learned Sr .Standing

counsel /appeéng for the Respondents is

- presént.
Calil this matter on 05.11.2008.

Y 1108 - / - -

Membher{A}
im

05.11.2008 Heard Mr. P. Bhowmick, learned

counsel appearing for the Applicant and
Mr.G. Baishya, learned Sr. Standing Counsel
representing the Respondents. ‘

(2)  This O.A. was admitted on 28%
Januarv, 2006. i "

(3) Duming pendency of this case,
Annexure-13  dated 13.06.2006  and
Annexure-14 dated 29.09.2007, were issued
by the Respondents and by ﬁling the
M.P.No.135 of 08 the Applicant intends to
bring those developments on record; by wav
of amending of the Original Application
No.249 of 2005.
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05.11.2008

(4) Applicant intends to. bring new
paragraphs 4.11 and 5.5 in the O.A. He also
intends to substitute existing Paragraphs 6
and 8 of the Original Application by new

- Paragraph 6 and 8. He intends to Annexuse-2

new documents as Annexures-13 and 14 to
the Original Application. ‘
S. While  granting liberty to the
Respondents to file their additional written
statement to the new paragraphs (now sought
to be incorporated by way of amendment of
O.A); the prayer to amend the Omniginal
application is hereby allowed. Accordingly;
the M.P. No.135 of 08 is hereby disposed of.

6. Mr. P. Bhowmick, learned counsel

appearﬁlg for the Applicant undertakes to file -

amended O.A by 14% November 2008. He

- also undertakes to supply seven extra copies

of the amended O.A. to Mr.G. Baishva,
learned Sr.Standing Coﬁnsel representing the
Respondents by 14t November, 2008.

7. Mr.G.Baishya, learned Sr. Standing
Counsel intends to file additional written
statement (to be amended O.A.) by 15
December2008. .

8.  Call this matter on 15% Decémber 2005

awaiting additional written statement from
the Respondents.

9. Send copies of this order to the
Respondents in the address given in the 0Q.A
and free copies of this order be supplied to

the learned counsel appeaﬁng for both the

oV —

(S.N.Shiikla)
Member(4)

(M.R.MoRanty)
Vice-Chairman

[y
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" : 15122008 - Mr. P. ‘Bhowmick, leamed ‘counsel
- | | | appearing for the Applicant and Mr. G.
e b Baishya, leamed Sr. Standing Counsel
o appearing for the Respondents are present.
‘ Call this matter on 03.02.2009.
N Ca54. VS he MQ% - | ‘
b W_Mﬂ“"? | =
(S.N.Shukiq)
' - Member (A}
%H ey
j9c3 ‘09
RRRTE - 03.02.2009 Cdll this matter on 20.03.2009 for heonng
a o before the Division Bench.
{M.R.Mohanty)
Vice-Chairman
L /bb/ ‘
e cask (s re | | B
Jhﬂ‘ l’\SLQ-»’Lan%L ’ - 20.03.2009 None for the Applicant. Mr.G.Baishyg,
Y | " learned Sr.C.G.S.C. for the Respondents™™
2R gf 109 Adjourned to be taken up on 29.04.2009.
(AK.Gaurj
Member {J)
/ob/
/ 07
W3 2l | |
bo, | 1ip. 6 BAEERpS, 29.04.2009  Call this matter on16.06. 2009 for
¥ sC Mm 5M hearing. —
& W/ M ‘ (M.R.Mohanty)
% +S . Vice-Chairman
o/S) o | |

tome— i
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Qy 7 12.06.2009 Call this  matter L» .ﬁ; *'a .
o e L : 02.08.2009 for hearing. % ,\ w’“.
e e ~ (M.R.Mohanty) o

Vice-Chairman

= '.03.08.2009 On  the prayer ~of Mr.
) Al ,’} .(23) . P.Bhowmick, learned ecunsel for the

Applicant, call this matter on .7t

September, 2009
s

aturvedi) (M.R.Mohanty)
. Member(A) Vice-Chairman

[1m/

03.09.2009 o On the prayer of Mr.P.Bhowmick,
| ieomed counsel appearing for the Applicant

and Ms. U.Das, learned Addl S’fcnomg- '
counsel,, cali this matter on 22.10.2009 for -

. o : nhearnnd.

-x__‘Lfr 3" ms‘ . ' /. | )

st\?bmﬂt JAZEE é/ ' %
Yo tos Ras bess B haturvedi)

oISV (MK (MR.Mohanty)
é,)/u\)ﬁl\/ é%y ‘*l/ m./f".‘ o Member (A) Vice-Chairman
‘4.5 / /ol

% =]
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22.10.2009 Heard iearned counset for both sides.

\17 Hearing concluded. Judgment reserved.
~
%msumgu o ) - .
Z——-—'—“ ' f/ il
=10’ O : (Madan Kumpar Chaturvedi)  (Mukesh Kumar Gupta)
K\ \o 9 : ember (A) Member (J) | .
. , iim/ o e
ad [10]09 - |
(@@ WO{M 27.10.2009 ‘ ;J:dc?)m;‘erjn“:Ton.oun:.ed1 ;n <:pen cc::::.
‘ . e U.A. Isdismissed In the 1emms O e
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
O.A.No. 249 of 2005
Dated 27.10.2009

Miss H.L. Thumpi Anal . _ Applicant
By Advocate Mr. P. Bhowmick

Versus
Union of AIndia & others | Iiespondents
By Advocate Ms. Usha Das, Addl. C.G.S.C.

Present: The Hon’ble Mr. Mukesh Kumar Gupta, Member(J)
The Hon’ble Mr. Madan Kumar Chaturvedi, Member(A)

1. Whether reporters of local newspapers may be :
allowed to see the Judgment? 7és/No '

2. Whether to be referred to the Reporte

or not? . : '§7§/N'o

3. Whether their Lordships wish to see the
fair copy of the judgment? | ;éslNo

4.  Whether to be forwarded to
other Benches? - \/(és/N 0

=hS

Member(I)



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

O.A. No. 249 of 2005

Guwahati, this the 27th day of October, 2009

The Hon’ble Mr. Mukesh Kumar Gupta, Judicial Member
The Hon’ble Mr. Madan Kumar Chaturvedi, Administrative Member

Miss H.L. Thumpi Anal,
D/o Late Sh. Hulang Mono Anal,
Resident of Vill. Berukhudam,
P.O. Sungu, Dist. Chandel,
Manipur.
Applicant
By Advocate Mr. P. Bhowmick

Versus

1.  Unionof India,
~ Represented by the Secretary,
Ministry of Home Affairs,
New Dethi- 110 001

2. The Director General .-
Border Secunty Force,

Block No.10, Lodhi Road,
New Delhi- 110 003
.

3.  The Inspector General,
Border Security Force,
Tripura, Cachar & Mizoram,
Frontier Headquarters,
Shillong-6, Meghalaya

4. The Director (Medical),
Border Security Force,
Block No.10, Lodhi Road,
New Dethi- 110 003 ’

5. The Assistant Director (Medical),
' Border Security Force,
Salbagan, Agartala- 799 012

6.  The Assistant Director (Welfare),
Frontier Headquarter,
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Border Security Force,
Block No.10, Lodhi Road,

New Delhi- 110 003
Respondents

" By Advocate Ms. Usha Das, AddL.C.G. S.C.

ORDER
0.A No. 249 of 2005

MUKESH KUMAR GUPTA.MEMBER(J}:-

In this O.A. filed under Section 19 of the A.T. Act, 1985 as
amended, Applicant challenges validity of order dated 13™ June, 2006
(A-12) as well as order dated 28/29™ September, 2007 (A-13) whereby
she was appointed as Midwife on a consolidated salary on purely
temporary and contract basis. She also seeks a direction to the
Respondents to reinstate her in the post :)f Auxiliary Nurse Midwife
and regularize her services with effect from 26M September, 1997,
i.e. the date of her initial joining with all consequential benefits.

2. The facts, as stated, are that pursuant to her application dated
07.06.1997 and consequent upon interview, she was appointéd as
Auxiliary Nurse Midwife vide letter dated 26" September, 1997 on
terms and conditions prescribed therein, namely, that her service will
be temporary, which can be terminated without assigning any reasons
before expiry of term of contractual period. Initially, she was posted
at Pallel in the State of Manipur with 55th Battalion BSF, and, later,
in July 2000, she was again transferred to 37th Battalion, BSF and,

thereafter, she was transferred to Frontier Headquarter at Shalbagan,
Agartala. She had served as Civilian staff. On 17™ March, 2005,

she made a representation seeking regularization. She also belongs to
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S.T. Community. In responseto her representation, she was informed
that her case for regularization had been considered, and since there
were only two sanctioned non-combatised post of AYA/ANM, which
were duly filled, there was no sﬁope for her reguiarization. In
response thereto, she made further representétion and conveyed that
one  Suresh Devi has been transferred to Delhi, and vacancy is
available. Despite serving with sincerity, honesty and with utmost
dedication, instead of regularizing her, the Respondents have -
digcontinued her services. Prior to it, vide impugned communications
dated 13 June, 2006 as well as 28{29“‘ September, 2007, they
changedA her status from “temporary” to “;:ontractual appointment”
and was paid consolidated amount, instead of pay-scale, in which she
was appointed, namely, Rs. 800-25-1200/-, |

3. Shri P. Bhowmick, learned Counsel appearing for the Applicant
| vehemently raised the following contentions:-

(i) That she was not in affordable bargaining position. Her
t_(.arms and conditions of service were varied tclv her prejudice, which is
totally illegal and arbitrary besides unjust in law. When she joined the
Respondents, she was within age-limit and now has become over-age.
For regularization of her services, the Respohdents have exploited her
and did not ac;t as a model employer. It was totally unfair on their part
to  refuse regularization on specious plea. It is well settled that for
~ any reason, ad hoc or temporary employee continuing for a long
period must be considered for regularization. She was fully eligible

from all angle.
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(ii) As the Respondents have constructed a new  Base Hospital
at Shalbagan, Tripura, there would be enough number of vacant posts
of ANM against which her services can be regularized. Respondents’
action in not regularizing her services is illegal, arbitrary and
violative of Article 14 of the Constitution of India. Similarly situated
official, namely, Smt. Suresh Devj, who was also paid out of Special
Relief Fund, has been regularized ignoring her, which is ex-facie
violative of  Article 14 of the Constitution of India. Strong reliance
has been placed on  AIR 2008 SC 336, BCPP Mazdoor Sangh v.
N.T.P.C., particularly para 29 to contend that the Government or its
instrumentality cannot alter the conditions of service of its employees
and any such alteration causing prejudice cannot be effected without
affording opportunity of pr.c-decisional hearing to employees and such
would amount to  arbitrary and violative of Article 14. Learned
Counsel also contended that the Respondents have violated their own
rule/standard of procedure (hereinafter referred as ‘SOP’) devised and
issued on 01.10.2007(Annexure-I). Qur attention has been drawn to
clause 4 of said SOP which provides that such instructions shall have
no bearing on the pay scales of existing staff appointed out of private
fund and shall continue to be governed by the existing instructions till
their contract/service expires or they opt for this contract on their own.
It was emphasized that said para 4 is a Saving Clause and the
Respondents vide reply/ para 16 have stated that due to introduction
of newly framed SOP, her services have been terminated. Her naturé

appointment was changed from temporary to contractual. It was



5

emphasized that such action was preposterous. Reliance was
placed on 1990 Supplementary SCC 191, MMR Khan & Ors. Vs.
Union of India & others.  Rule 2(d) of the SRF Rules, 1998 was also
relied upon to contend that person who have been paid from private
funds of BSF forms part of the ‘member’ of the Force.

(iii) The Applicant has become over-age and the Respondents
have refused to regularize her service. The Respondents’ action 1s
totally abject and in violation of the principles of natural justice. This
should shock the conscience of the T11:buna] and necessary directions
be issued tothe Respondentsto regularize her service.

(ivy No notice has been issued or served prior to  her
termination/disengagement. This shows that the Respondents’ action is
illegal, unjust and arbitrary.

4. By filing written statement, the Respondents have pointed out
that she was appointed temporarily out of Special Relief Fund. Special
Relief Fund is a purely private fund, which is run with own resources
of the Department and it has no connection with the Government
service. The source of income was also  detailed vide reply para 3.
On merit, it was stated that her request for regularization as ANM
was rejected vide communication dated 30™ May, 2005 as only two
non-combatized post of Aaya have been sanctioned, which have
already beeq filled. She should apply for said post as and when the
vacancies  against said post is advertised. There is no vacancy of
ANM at present. Her temporary contractual appointrﬁent order was |

issued for a period of one year from 5% April, 2007 to 4™ April, 2008
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vide communication dated 28/29" September, 2007, has ended
automatically based on latest SOP. Furthermore, a  request for
continuation of temporary appointment cannot be considered as new
SOP provides guidelines and source of appointment, as detailed vide
para 6 therein. Even the authority to appoint such céndidate, the
period for which they can be appointed has also been detailed vide paras
7 and 8 therein. Applicant does not fall within the parameters
prescribed therein, emphasized Ms. Usha Das, learned Addl. Standing
Counsel appearing for' the Respondents. Placing strong reliance on
(2006) 4 SCC 1, Secretary, State of Karnataka v. Uma Devi, it was
emphasized that she has no legal right of regularisaton. The regular
appointment can be made only in terms of recruitment rules and not
otherwise. Furthermore, regularisation can be made only where
appointment is irregular and not illegal and persons are qualified for
regu]aﬁzétion against sanctic;ned posts. Learned Counsel further
emphasized that  the Respondents have no requirement for
Applicant’s service, and therefo;e no direction can be‘issucd by the
Tnbunal, as prayed for.

5. We have heard learned Counsel for the parties, perused the
pleadings and other materials placed on record, besides judgments
cited by both sides as noticed hereinabove.

6.  The only question which falls for consideration in this case .is
whether the Applicant has any legal and vested right of regularization.
Ori examination of facts, as noticed hereinabove, we observe that it is

not in dispute that the she was appointed temporarily on ad hoc basis,



.
but later the nature of appointment has beeﬁ changed to contractual
vide order dated 13™ June, 2006. A bare perusal of said order would
reveal that she was appointed on a consolidated salary for a period of
one year on the terms prescribed therein, which included that her
services can be terminated without assigning any reasons before
expiry of the terms of contractual period and the same would not confer
any right on her to claim for regularization. Her sérvice was further
extended for a period of one year vide order dated 28/29™ September,
2007 with effect from 05.04.2007 to 4.04.2008. Said terms and
conditions had not been cﬁa]lcnged immediately and rather the same
were accepted without any demur. It is only on expid of said
contractual period, said orders came to be 'cha.llenged by amending
;;resenf O.A. and, that too, when she was disengaged. We may also
note that the Respondents’ specific case is that there exists no post of
ANM against 'which she can be regularized. Two sanctioned posts in
the said cadre have already been vﬁlled and thus there is no further
scope for her continuing as well as regularization. It is well settled law
that a Court can direct for regu]an'zaﬁon only when there exists a

clear vacancy and not otherwise. Neither post exists nor thereis a

requirement to engage her. So how she could be engaged and

continued? We may also observe that Applicant has no legal and

vested right seeking regulaﬁat:ibn. Her appointment was temporary

and later contractual. An employee has no right either continuing in
service where there is no requirement. Furthermore, the Respondents

have framed SOP for appointment out of BSF private fund, as
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Annexure-] known as ‘SOP FOR APPOINTMENT OUT OF BSF
PRIVATE FUNDS AT FHQFIELD FORMATIONS 'ON
CONTRACTUAL BASIS’. Said guidelines and instructions which arc
very comprehensive have not been challenged in present OJA. On
examination of said policy, we note that even the period of contrac;;ié.l
appointment has been prescribed i.e. maximum three years except in
exceptional cases  where approval of DG, BSF is mandatory.
Furthermore, clause 4 of said guidelines, which is a Saving Clause,
prescribes that said: “instructions shall have no bearing on pay scales
of existing staff appointed out of private funds” As such said clause
do not have any relation either with the terms and conditions of
appointment or nature of service either teinporary or éontracmal, We
may also note that her appointment as contractual was changed much

prior to formulation of said policy, which ‘was issued on 01.10.2007.

‘Furthermore, para 6  thereof clearly stipulates “ Source of

Appointment” and the order of priority for such appointment is also -
detailed therein. Applicant’s case does not fall within the conditions
and parameters prescribes therein. Examining the present case from
thfs angle also we also observe that she did not satisfy the
instructions and' guidelines prescribed by the Respondents. Taking a
cumulative view of the matter, we have no hesitation to conclude that
she' has no legal and vested right eii:her for continuing in service, as

temporary or on contractual basis as well as to seek regularization. The
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Respondents have committed no illegality wanantiné any judicial
interference by this Tribunal.
7. O.A,, which lacks mgn't 1s dismissed. No costs.

LN e |
N%SHKUMAR IPTA)

MEMBER())

cm
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Miss H.L. Thumpi Anal
..........Qpplicant‘
BRY -
Union of India & Ors.
«ueeaewswsREspondents.

SYNOPSIS LAST OF DATES

K

7/06/97 ] Applicant applies for appointesent
as Auxillary Nurse Hidwife
{(for short AN ).

26/09/97 H Persuant to interview held the

applicant appointed as @QNW el
posted at Pallel, Manipur with the
S5 Rattalion RSF.

July, 2000

Applicant transferred to 37 Ratta-
: liﬂ", m:u

November. 2003 = Applicant transferred to Frontier,
H.Q. BSF at Shalbagan, Tripurs.
17/703/7200% s | Representation made by the applic-

ant to Respondent No. 3 prayimg for

regularisation which wnas duly
| recommended by the competent authut

ity.
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1708705 Representation made by the applic—

ant to the respondent Mo. I prayimg
for regularisation of her service
in view of availability of post of

ANM at Base Hospital, Kadamtola.

20/7/99, 22/11/703 : Certificates issued by the caompet—

J1/342005 ent authority appreciating the

service of the applicant.
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IN THE CENTRAL ADHINISTRATIVE TRIBUNAL : GUMAHATI BENCH ji

X
24 e AT
orieiNaL appLication no. AU A se00s &

Riss H.L. Thumpi Anal,
D/o Late Sh. Hulang Hona fAnal,
Anxillary Nurse Hidwife,

A}

Frontier Hospital,
Border Security Force,
Shalbagan, Agartala.
« -« ~Applicant.

- — OND — -~
1. Union of India,
Represented by the Secretary,
Ministry of Home Affairs,
New Delhi.

2. The Director General,
Border Security Force,
Block No.10, Lodhi Road,
New Delhi-110003.

3. The Inspector General
Border Security Force,

Tripura, Cachar & Mizorams.

4. The Director (Medical)},
Border Security Force,
Block Mo. 19, todhi Road,
New Delhi—110003.

Z%/:Z-( ;Q{LUW70/~ JéZ”ﬁl(?

Contd....p/



7‘/"\

S. The Assistant Director (Medical),
Border Security Force,
Shalbagan, @gartala,
Rlock No. 10, Lodhi Road,
New Delhi—110005.

6. The Assistant Director (Welfare),
Frontier Headguarter,
Border Security Force,
Block No. 10, Lodhi Road,
New Delhi-110003.
« = « « -REGpondents.

1. DETAILS OF THE APPLICATION:—

This Origional Application is not directed against any
specific order but the applicant is aggreived by the
inaction on the part of the Respondents in regularis—
ing the services of the applicant despite rendering
contineous service as Auxillary RNurse Midwife in the
Border Security Force (for chort BSSF) since 26/9/97

without a single day’s break.
2. JURSDICYION OF THE TRIBUNAL z
The appellant declars that the subject matter on

shich she seeks redressal is within the jurisdiction of

this Hon ble Tribunmal.

3. LIMITATION.

| /L/,A, ﬂump/ W

Contd....p/
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The applicant further declares that the application is
within the limiation period prescribed by Section 7?1 of
the Administrative Tribunals Act, 1985.

4. FACTS OF THE CASE:

4.1. That the applicant states that pursuant to an
application made by her on 7/6/97 and the consequernt
intervieu held the applicant was appointed as fuuxillary
Nurse Midwife {for short 'ANH') / vide letter
No. I6/ADM/338/97/1607-13 dated 26/9/97 by the Deputy
Inspector General and Principal Staff Officer, Frontier
Head Directors, Border Security Force (for shart BSF)
Shilong-6, Meghalaya. The applicant was posted at Fallel
in the State of Manipur with the 55 Battalion ESF.

A copy of the aforesaid letter dated 26/9/97 is
annexed herewith and marked as ANNEXURE-1.
4_2 That the applicant was transfgrred to 37 Batta-
l1ion, BSF in July, 2000 thgn_in Hanipur but subsequent-
ly, the said Battalion having shifted to Teliasura in
Tripura, the applicant had served with the said Batta-
lion till November, 2003. In Novesber, 2003, the appli
ant was transferred to Frontier Head Quarter at Shalba—
gan, Agartala and since then the applicant is serving

there as Civilian staff.

4.3. That the applicant states that on 177372003, the
applicant made a representation to the Inspector Gener—

al, BSF, Frontier Head Quarter, T.C. & M., Salbagan,

ﬁ/yl, 7/;1(%7/9/6 M

Contd....p/
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fgartala praying for reglarisaiton of her service. The
said representation dated 17/3/2005 has recommended by
the cospetent authority.

A copy of the said representation dated 17/3/20035
is annexed heremith and marked as ANNEXURE-Z2.

4.4 That in this connection, it would be pertinent to
asntion herein that the applicant is qualified to hold
the post in question. The applicant had joined service
on 26/9/97 at the age of 27 years within the prescribed
age limit for such appointment. The applicant after
completion of Higher Secondary Examination from Hanipur
University has also undergone training az Auxillary
Murse Ridwife under the Assam, Nurses Ridwives and
Health Visitors Council and has accordingly been issued
a Certificate that the applicant is a qualified Auxil—

lary Nurse Hidwife.

Copies of the aforesaid Educational and Profes—
sional qualification certificates are annexed as ANNEX—

URE-3,4 & D respectively.
4.8 That the applicant states that she belongs to

Schedule Tribe Community and is entitled to preferen—

tial treatement in respect of governmental appointment.

A copy of the Schedule Tribe Certificate of the
applicant is annexed as AMEXURE-A.

4.6 That the applicant states that in response to an

/é7é§iier ﬁ?§§%§?9%g}}hnvgéé3£%ﬂ the applicant which mas
VA
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duly forwarded by the cospetent authority the Section
Officer of BSF, Frontier Head Quarter Shalbagan informed
the Section Headguarter, BSF, Nagaland & Manipur vide
letter dated 13/6/2003 that the case of the applicant
had been considered for reqgularisation by the Respondent
Ho.3 and the Respondent No.3 had intimated that only
two non—combatised of post of AYA/ANM have been sanc-
tioned one at Base Hospital. Jalandhar for AYA and the
cther at based Husﬁital, Kadamtala for ANM.

A copy of the aforesaid letter dated 13/6/72003 is
annexed herewith and marked as ANNEXURE-7.

4.7 That the applicant states that the post of AR
at Base Hospital, Kadamtola had bheen held by the Suresh

\//;evi who had since been transferred to Delhi and as
such, the said post being available the applicant wvide
represéntatian dated 1/8/2005 addressed to tﬁe Respond-—-
ent NMo.2 had praved for regularisation of her service.
But the <=aid representation dated 1/8/2005 had not been
considered til date.

A copy of the aforesaid representation dated
17872008 is annexed herewith and marked as ANNEXURE-8.

4.8 That the applicant states from the date of her
appointment in the BSF, she has been rendering service
with utmost devotion, sincereity and honesty. The serv—
ices rendered by the applicant has been appreciated by
succesive Medical Officers of the BSF under whom, the
applicant had served Vide certificate dated 2077799,
F2/11/403 and IL/I/2005,

/7/, /., 72’0077/7/'
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Copies of the aforesaid Certifidate are annexexd

herewith and marked as ANNEXURE-9, 10 & 11 respective—

ivy.

4.9 That the applicant states that because of her
continuous service in the BSF for the last eight years,
she has became overaged for governmental appointasnt
else where, whereas the BSF authorities nof to speak  of
regularisation of her service is not even paying the
saléry of the applicant regularly. From the date of
appointment of the applicant upto Harch, 1998 she bhad
been paid a consolidated pay of Rs. 800/- only. From
April 1998 to March, 1999 she had been paid a consoli-—-
dated salary of Rs. 2000/-. Then again from April, 1999,
the applicant had been paid a’cunsnlidated salary of Rs.
2050/- only upto Hay, 2005. From June, 2005, the applic—
ant | has been paid Rs. 3I,000/- per month. HWhereas,
gsimilarly situated regularly employed persons performing
the same duties as the applicant are Vplaced in the pay
asrale of Rs. 4000/— to 6&000/-. That apart even the
meagure salary paid to the applicant is alsoe not paid
raegularly, for instance the salary for the month of
July, 2005 has not been paid till date.

4.10 That the applicant states that noQ she had come to

know from the reliable sources that there is a @aove on

the part of the Respondents to discontinue her Bervic-

es. In that eventuality, the life of the applicant
would be doomed, she being a poor tribal lady she would

reduced to penury and would have to lxva life like

/9/ zﬁna dégggiyygz/g@,xﬁ/%él/&yc heart rendering circusstances

"Contd....p/
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that the applicant haslbeen constrained to approach this
Hon“ble Tribwunal. s

3. 6ROLNDS FOR RELIEF WITH LEGAL PREHISES..

3.1 For that, it was improper on the part of the Re~
spondents to use the services of the applicant in an
explaoitative manner for  the last 8 years and than
contemplate to leave her in the lurch. It does not
behove of a model employer life the “state’ to behave in

such a manner.

3.2 For that it is unfair on the part of the respond-
ents to refuse to regularise the serQice of the applic-
ant in view of the fact that a post of AN being avail-
able at Base Hoespital, Kadamtoia and the agpplicant
having rendered 8 (eight years) of continuous service
is entitled to get her appointment considered for
regularisation. Hore particularly in view if the fact
the applicant is thoroughly qualified to be appointed
against the post in question. The applicant being quali-
fied for such regular appointment since the date of her
initial appointeent on 26/9/97.

5.3 For that it is an established principle of law,
that, if for any reasan an adhoc or temporary eaplovee
- isfare continued for a fai?ly long spell the cospetent
authorities must consider the case of the concerned
employee for regularisation provided the concerned

employee is eligible and qualified according to the

Rules and the servicg’iiz;;:ﬂiz/?atisfattnry. That being
/51141 ’ j7;;2/77%/§b’ '

Contd....p/
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=0 in the instant case it is wunfair on the part of the
respondents to refuse to regularise the service of the

applicant.

$.4 For that the applicant states that apart from the
J//pust of ANM lying vacant at Kadamtola, Base Hospital the
respondents had constructed a new Base Hospital at
Shalbagan, Tripura which is going to bhe cosmissianed

' shortly. In that eventuality there wauld be enough
number of vacant posts of ANM where the service of the
applicant could be easily regularised. This Hon " ble
Tribunal may take note of this rélevant consideration
while adjudicating upon the claim of the applicant = for
regularisation in z}ew ofizpe long length of service
ﬁV/ rendered byaharsh and ine- hospitable conditions at a

méagure salary.
&. DETAILS OF THE REMEDIES EXHAUSTED:—

The applicant had inter-alia filed the representa-
tion dated 17/3/2005 (Annexure 2) and 1/872005 (Annex—
“ure-S) hefore the Respondent authorities praying for
regularization of her services, but the said represen—

ﬁytations haQﬂbeen considered till date.

7. MATTER NOT PREVIOUSLY FILED OR PENDING WITH ANY
OTHER CINRT :—

3 ‘ ‘
! The applicant had previpously instituted HN.P.(C) Nou
864/2001 hefare the Imphal Rench of the Hon’ble Gauhati

| High Court but had vjfle Order dated 21/9/2004  had
,/L/C /. t/773£9/
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withdrawn the same as because an alternative remedy was
available to the peiitiuner by way of approaching this
Hon"ble Tribunal.

8. RELIEFS SOUEHT =:—

For a direction to be issued upon the Respondents
to regularise the service of the applicant w.e.f. the
date of for initial appointment i.e. 2&6/9/97 with all

consequential benefits.
9. INTERIN ORDER, IF ANY PRAYER FOR :—
Pending disposal of the application, the applicant

respectfully prays that the Respondents may be direct—

ed not to discontinue the services of the applicant.

10. This application is filed through ddvocate.

11, Fatticulars of Postal Order z-—

IPO No. = 26 6 318274

Date af issue @ 15/9!20055

Amcount @ Rs. SO;GO (Rupees Fifty) only
Issuing Post Office :—Guwahati.
Payable at = Buwahati.

12. List of enclosures :

Az stated in the index.

/%/- ’ ﬂumpf M i Contd... ..p/.
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VERIFICATION

I, Miss H.L. Thumpi Anal, D/o Late Sh. Hulang Mono
fnal, aged about 35 years, working as Anxillary Nurse
Hidwife, Frontier Hospital, Border Security Force,

Shalbagan, Tripura, Resident of Village - Berukhudam,

FP.0.-Sunqgu, Diatriét ¢t Chandel, Hanipur, do hereby

iverify that the contents of paragraphs 1,2,3,4.1,
4.2.,4.3.,4.4,4.5, 4.6,4.7, 4.8, 4.9, 4.10, 5.2., S.4.,
&,7, 10, 11 and 12 are true to my personal knowledge and
paragraphs 5.1., 35.3., 8 and 9 believed to be true on
legal advice and that 1 have not suppressed any mate-

yial facts.

-
1

Date: 15/8/2005. - /Q/ll, .7Q(£/77c£7; ‘/AZ%AQ/( |

Flace: Guwahati.
Signature of the applicant.

Contd....p/
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The Inspector General
Border Security Force
Frontier H.Qr T, C&M
Salbagan, Agartala .

(Throuph Proper channel)
Sub: - PRAYER FOR REGULARISATION As AUXILIARY NURSE MIDWI LD
(AN.M.) OR ANY VACANCY OF GRADE 111 IN THE BsF '

Sir, ' ,

It s submitted that * ILL. THUMPI ANAL of MANIPUR has joined B8

On 13 Oct 1997 as Auxiliary Nurse Midwife { AN.M.) Ot Of SPECIAL RUPIBE
Fund, to my appointment in 55, B.n. B.S.F. And 37 B.n. B.S.F. in MANIPUR Now
Presently I am working as (ANM)at T.CM. Fur H.QB.S.F. Salbagan, Asartalz htis
¥ow 8 years since 1 have approached higher. H.Qrs of B.S.F. On Several seeasions
To rcgularise my service as ANM. Or any other grade- I post in the B.S]
However so farno concrete action has been taken for regularisation my service,

In latest reply of F.H.Q. Delhi No:- 34/141499- adm-1 /3.8.5./19087 of
Dec, 2004. They ask for one year on cor.ract basis. : '

Sir,

Your Worthiness will understand my problem bccause no special allowance i
given to me nor does any quarter or 'H.RA. Being an orphan having no other meun:
I continue this service in B:S.F with great hope that my service will be regularised

onc day . But now one year contract basis is being %}&Lﬁé ,

I therefore requested you to regularisc my jo

b at your mercy for 'he act of your
kindness 1 shall ever remain grateful to yon.

Thanking you in anticipation.

Enclose: - a) Class X certificate / Age certificate Yores falg:fulle,

(HSLCE : oA ,
b) C)lass X11 certificate . , ///‘ ﬂ//(/}lf\/)/ AN
¢) ANM. Cortificate. - (Miss HLL. THUMPI ANAL,)

d) Scheduled tibe certificate. ' ANM,. Ftr Hospital B.S.F.1C&M
€)  Servige geiiifieate in BSF. ' Salbagan Agartala. (W) Tripura
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Dated Gauhati

AN A - g
(5~
ASSARE NUNRSES ) MIDWIVES AND HEALYZI VISITORS COUNCIL

Auxiliary Nurse-Midwife Certificate

We, the members of the Assam Nurses’, Michwives' and Health Visitors’

Council hereby  certify that Hi... T]"U.V:Q/'D.L A: ’(A} ‘th/ ¢ f..[)[ aving
0

Tiszcloxode  Mapa o LT .
unduqonc C’g awonths training i Anatomy and  Physiology,  Hvgiene and i

practical mnsn. Midwifery wnd  Obsietrical  Nursing dmuw which  she
contlucte ! and - vitacssed the presaribed number ol labour cares and having
passed the prescribed examination, 1_.3 qualificd 10 practice as an Auxiliary
J.\ulsc-Mldwxfc. ' ‘ :

She obiined Hemssre ot the exceninadion held iy

. A 4 /
, ated ot (,mnln:ti.l, llux.l_:n;',-,'.t‘(v Mi/,'/x ....... day ol La)‘lt,.(i‘ﬁ. o flhe v e
. 04, “f —
one thousard aine handret ;\,ml..,.;.[\'.f.'."l.(;'/.{.\g A NweEl
+ c)‘

slenca o behudd of e Agsinn Y o] 8 S chves? and Dt s

’ £ . LR -
ounals

e, -,‘1__'.:; - -- SO o
= ";3'“:;, / /7
President, f" /
Seal Assam Nurses’ Midmvcs and jeath

Visitors” Council.

Regisiration number.. 7“{6 7/("

Pert af the Register inwhich admitied..o LT
Dace of Reaisiration. 2.9, 7..'_4 ............ Cereeaens

Regisirar
Asim Jurses', Middivey and Healih
Visirors' Council.

;)K{A WSy
The..... .29.. %1993

A ~——

Signature of the Aux i.n) T\'u «-M dwife.

AGT (D S) No. 80/E0 =7.0000 10 2 80
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To .
The Director General.
Border Sceurity Foree(BSE)
Government of India
Block no.-10, Lodhi Road.
. New. Delhi = 110003,

Sub. : Praver for recularisation as Auvidiary Nurse Midwife
(ANM)or in a vacancy of Grade-1il in the B.S.I..

:

Sir,

Most respectiully and with air humiliny Theg to sekaii the tolloviag
for your kind and generois consideriadion

1. Sir | was appointed «- ANM ureler the S i 55 B DS e
October 1997 with my posimg in Pallel i Manisuar,

2. 1 was liéwevcr Ctransferred 1o 37 Bii., then in Maninur, in July 2000.
but subsequently the said 37 Bn.having shifted to feliamurain Tripura |
went to Tripura and served i that valtaiive. G November 2003, In

November 2003 T was transferied 1o Frontier 110, at shatbagan . Agartala

and since then T have been serving there as a civilian stall on temporary,
t

|
3. Sir, [ belong to a poor (ribal famity and Hiove been serving as a trained
ANM continuously lor fast 8 years on acsnai’ monthly remuneration only
on the expectation that I rouid be one dav reguloi, ed i service and
would be able (o scrved in_y Funly  Toaneialiv, but Gl date my
representations and prayers niave not yielded aay ezelts
4. But stull-bam hopetul that you would toie s anpathy on e :,m(!hm.;,:!'c i
provision [or my regularization in scrvice. In sesponse 9 a representation il
was disclosed by Fronticr 11.0Q., B.S.F., Shillei s hy fetter duu.‘d; 13-06-2003
addressed to Sector . Q., B., S. ' ,Nagaland ond Manipur that only two -
non combatised post o Ava one cach in base hesyitai, Jalandhar and basc
hospital in Kadamtala have bheen sanctioned. But these posts have already

been ficld up and as such theve wis no vacanc at that point ol thne.
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Piyue -2

S St may Iomention thal one she Noo 94403005 Suresh ev
(ANM) was cappointed  against (e vaginey in BHING l.h):»apil:{l._
Kadamtala  who  has  heen subscquent transicrred 0 Delhi.
Consequently the vacaney in Kadamtala remains available |

6. Sir, apart from this the new Basc Hospital - viz., Frontier Basc
Hospital, at /—\garml;'l IS now complete and awaiting the  formal .-
mauguration . This. rontier Base Howpit ot Shalbagan, Apantala
natarally shall have vacancies for the post ol ANM,

7. Dwould theretore maond L‘(ll'll;’.‘ill}’ |)|'§|>v tovour High Office and good
scll 1o be considerate wnd favour this poor wibal gl with o egalar
'emp]oyment in the appropriale vacancy, as cariy as ‘possible.- Away from
my house itis really difficuls to mamtaim myseIf with the pandtrysome
of remuncration [ receive every month and that oo under the Tegitimate

expectation to get reguiarised against o cegular post

Date : :.// X /2()()5 ' Yours IFaithfuliy
//,/ A ./-/\ ('(‘)}’/‘/I/. " B:Z/ (e /
‘Miss L. Thumpi Anal)
ANM, Frontier Hospial, B.S.1
1.0 & M
shalbagin | Acirtaly.

All Enclosed Copy :

a) Matricula,:tion Certificate (Age proot;.
b) Class XIIth Certificate .

¢) ANM Certificate . /\ 0 [+ i
dy Schedule Tribe Cerniticate ' < ) L G o
¢) Scervice Certificate . /f///; SR [ |
P~ I P /(,g\,/r,q__
'\G.Sﬁ' Ce p

o T T A ey g
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“IPated, the 21 Nov 2003 \

‘ | .,&...-ﬂ.. W motd s H,..,v P
_, I'<,

.t

Centified that, Miss 14 1, Thumpi Anal 12/0 Late Mono Anal of

Deru Khudam village. Chandel Districl, Manipur has been scrving as
"IC‘Y.‘

Mid-wife, BSE, (Sestor Hogpital BRE Koirenget. 55 Bn BSE Pallel. 37

Bn BS[ Pailel and %%101 [ospiial Hmkmmm’ o Teliamura) since her

Ly

fass g

ap l)Ouu.nxL}u[ Fom 13% Oct 1997 She is energelic, sincere and devotion
worker and her duiy. |

_
(\ A /L’( f)//l/f“/
Place : Khiaslamangal, Telmura ,(/ 0 | { Dr. Th. (\hk)lL Kev )
A Ve . . f J;._,"

Sentor Mcm(. al })mw

& F A Tapury . ”‘/y/ \ ’
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- Certifizd that, Miss._‘ H.L.Thumpi Anal D/O Late Mono Anal of Beru

Khudan village, Chandel Distict, Manipur has been serving as AN/ Wid wife

in various BbE kiospitals since her appointment from 13" Oct 1997. Cae is serving
in Fronticr Hospital BSF, Tripura w.e.f 24.11.2003 11 L.day. She is ocetant

eaerpelic, sincere and devoted worker in ber duly

PMlace. Galbay, .m, Aluul.ulu ' : yay
Nated, the ‘,g L Mar 2005 - s -,,/‘n/t_/"/""'g/ 7'5’5—
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LK GUW A}HATI BEMNCH, GUWAHATI
W e

— T OA NO.249/2005

MISS H.L.THUMPI ANAL 3

.......... APPLICANT
© -VERSUS- |
UNION OF INDIA & ORS
......... RESPONDENTS

WRITTEN STATEMENT FILED BY THE RESPONDENTS

1) That the respondents have teceived copy of the OA and have gone through the
same. Same and except the statements, Whlc’h are not specifically admitted.herein
below, 1ests may be treated as total denial. The. statements, which are not borne on

records, are also denied and the applicant is pui to the strictest pIOOf thereof.

2) That before going through the various paragraphs of the AOA the respondents begs

to give brief h}story of the case.
Miss H. L. Thumpi Anal T30 Late H. L. Mono Anal , R/O Vﬂ] Berukhuda,
P.O. Sugunu, Disti- Chandel ( Mnaipur) was appointed as Midwife in the pay scale of Rs.
800-25-1200/- (oonsohdated) out of BSF SRF on 13 Oct 1997 wdc Ftr HQ BSF Shillong

—— Y

Jetter No. IG/Adm/338"97/2564 -68 of 26.09.1997 as pert following terms and conditions: -
() Pay scale Rs. 800-25-1200/- (Consolidated) out of BSF SRF

(b) Leave — 30 days camned leave and 12 days casual leave WIH be admissible

per year.
(c) The service is purely temporary and can be terminated at-any time on a short

notice without assigning any reasons.

(d) Living- you will have to make vour own arrangements for living
accommodation for the time being.

(c) You will be liable to render night dutics/emergency duties in the Hospital.

(f) You will maintain strictest discipﬁﬁ.c and comply local orders issued from

time to time.

Guwalitt! ﬁt iyl i ,
il N— , &
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1) That with regard to the statement made in paragraph 2 of the OA, the respondents

- own resources of department and there is no conmestion with Government service. |

3)

6)

7

beg to state that since the applicant was temporarly appointed as ANM out of

Special Relief Fund. Special Relief Fund is purely private fund, which is run with

The applicant is not a civil servant. Hence the Hon’ble Tribunal has got noj

jurisdiction to adjudicate upon the matter.

That with regard to the statement made in paragraph 3 of the OA, the respondents

i

beg to state that since the present OA is not maintainable in the Honble Tribunal

hence section 21 of the Administrative tribunal Act, 1985 is not applicable m case

of the present applicant.

That with regard to the statement made in paragraph 4.2 of the OA, the respondents
beg to state that since the applicant was appointed cut of SRF as a temporary staff
in Hospital, she was not entitled to any incidental charges on her transfer out of
Govt. fund. The applicant serving in Ftr Hospital Saloagan out of SRF on temporary
basis and not entitled to benefits of CCS (Pension] Ru]eé and also not subjecf to
BSF Act/Rules and any other Civi/BSF Rules. Thus, the applicant is not getting
BSF facilities such as Govt. Quarter, HRA. LTC, Clothing & Eqpts from Gowt.
fund and pay and allowances from PAD BSF, New Delli. However, the applicant is
getting consolidated salary as applicable from SRF of FHQ (Adm Dte), BSF, New
Delhi

A copy of the order is annexed herewith and

marked as Annexure-B.

That with regard to the statement made in paragraph 4.3 of the OA, the respondents
beg to state that since the service of the applicant was temporary in nature and some
vears also had passed without regularization and being apprehensive of her removal
from service at anv time with short notice, she applied for consideration by
submitting an application dared 11.4.2000 for regularization of her service as an
e
ANM in the BSF Organization to the IG BSF, FTR HQ Shillong through proper
channel stating her experience and qualifications etc. The case of the applicant/

representation was sent to FHQ (Adm Dte) for regularization/continuation of SRF
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Staff. The copies of the following letters are annexed herewith for kind
the Hon’ble Tribunal as Annexurs: -

C.1) Fir HQ BSF TRA letter No. IGA/Adm/1/ 5;'2004/26068 dated w
£.2) Ftr HQ BSF TRA leiter No. IGA/Adm/1/5/2004/32679 dated 16.12.2004.
€.3) FHQ (Adm Dte-T) BSF N'Delhi letter No.34/147/99-Adm-VBSF/19087 dated

17/12/2004. -

e

'C.4) Fir HQ BSF TRA ION No.JGA/Adm/1/52004/9909 dated 30.4.2005.
C.5) DO No. VIP-341/04ipers-IlI dated 4.4.05 of Shri Shivraj V Ptil, Hon’ble

D——

Home Minister of India to Shri Burajit Sinha, MILA Tripura.
C.6) FHQ(Adm Dte) UO No. 34/238/2005- Adm/BSF/9426-27 dated 30.5.2005

e

C.7) Ftr HQ BSF TRA ION NOIGA/Adm/Misc/2005/15066 dated 18.6.2006.
C.8) Ftr HQ BSF TRA letter No- IGA/Estt/137/2005/22112 dated 16.8.2005.

—

erusal of

Dy. inspe

E e

8sp

C.9) FHQ (Adm Dte-I) BSF New Delhi Sig No. A-1650 dated 17.8.2005 regarding

——————

her extention upto_4.4.4.4.2006 as SRF Staff being VIP reference.
m-—'_'\ . .

8) That with regard to the statemen made in paragraph 4.4 of the OA, the respondents
while denving the contentions made therein beg fo state that the case of the
applicant is also not qualified fbr regularization of her sewiée_ as Midwife in the
Border Szcurity Force Organization, which is clearly explained in the appointment
ozder No. 1G/Adm/338:97/1607 .-da,tedM issued by IG BSF Shillong, which
clearly states that the appointement of the petitioner is pufely temporary in nature
and she may be terminated at any time at a short notice withpout ass;aining any
rgason‘ ‘and is out odf the Special Relief Fund of the sziic_l Organisation and hence the
cése of the applicant was considered by the Director General, BSF, Adm Dte, New
Delhi and the prayer was rejected as'per the provisions of the SRF.

| A copy of the SRF Rules is annexed herewith

and marked as Annexure-D.

It is pertinanent to mention here that the recruitment in the BSF for
various posts is conducted as per the laid down procedure and the recruitment rules of the

relevant post..' The applicant should have appeared for such recruitment if she qualified the

criterioa laid down for any particualar post. Since the applicant has been appointend purely

on temporary basis that too at the age about 28 years, she cannot claim for appointment on

permanent basis without undergoing the recruitment process.

e el R
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A9‘) That with regard to the state made in paragraph 4.5 of the OA, the respondents beg

to submit that since there is no provision in BSF SRF Rules, no concession can be

given to the ST candidates for her appointment in Govt. service.

'10) That with regard to the statement made in paragraph 4.6 of the OA, the respondents

beg to offer no comment,

11) That with regard to the statement made in paragraph 4.7 of the OA, the respondents
beg to submit that regarding application dated 1.8.2005 of the petitioner, her request
M—
has already been considered and rejected by FHQ (Med Dte) vide their letter No.
17/18/02-Med/BSF/14673 dated 20.9.2005.
| A copy of the letter-dated  20.9.2005 is

annexed herewith and marked as Annexure-E.

12) That with regard to the statement made in paragraph 4.8.of the OA, the respondents

beg to offer no comment.

i3) That with regard to the statement made in paragraph 4.8 of the OA_, the respondents
beg to submit that there is no objection to BSF SRF if the applicant gets job in
State/Central Govt. At no stage she was objected by SRF rules to bet the civil job in
Fir Hospital as SRF staff due to non-availability of job in State/Central Govt. Thus,
question does not arise that the applicant is over aged due to employment as SRF
staff. Time to time consolidated salary was being paid out of SRF according to its
‘tules. So, her pay cannot be compared with the pay of employees governed by CCS
(Pension) Rules. However, her consolidated salary for the month otwas
paid soon on receipt from FHQ (Adm.Dte) on6.9.2005.

14) That with regard to the statement made in paragraph 4.10 of the OA, the
respondents beg to state that the services of the applicant can be terminated at any
timeiif sufficient funds are not available in BSF, which is purely BSF private fund,
and run with its own resources. Moreover, as per FHQ (Adm Dte) letter No. 20082-
20381 dated 20.11.03, only the widows of BSF are to be considered for

—
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appointment as ANM/AYA/SWPRS eic out of SRF. In this connection this Hon’ble

Tribunal may be pleased to peruse the Annexure-D annexéd herein above.

15) That with regard to the statement made in paragraph 5.1 and 5.2 of the OA, the
respondents. most humble beg to submit that since there is no prowvision of
conversion of an employee appointed under SRF, the services of the applicant can

not be regularized as Govt. Service.

16) That with regard to the statement made in paragraph 5.3 of the OA, the respondents

most humble beg to submit that this principle of Law is applicable for employees

paid of Govt. Budget and not from private fund employees.

17) That with regard to the statement made in paragraph 5.4 of the OA, the respendents
beg to sate that regarding the Base Hospital, Salbagan information regarding .

manpower/authorization has not been received till date as the said hospital is not yet |

functional.

18) That -with regard to the statemcn,tvs.made in paragraph 6 and 8 of the OA, the

respondents beg to reiterate and reaffirmed the sia_fcment made in paragraph 11 of |

this Written Statement.

19) That with regard to the statement made in paragrajih 7 of the OA, the respondents

beg to state that the Writ Petition filed by the applicant before the Hon’ble Gauhati
High Court, Agartala Bench was disposed of being not pressed vide judgment and
order dated 5.11.2004 without taking any leave from the Hon’ble Court.

L e

20) That with regard to the statement made in paragraphi 9 of the OA, the respondents

b’ég to reiterate and reaffirmed the statement made in paragraph 14 of this Written -

Statement.

21) That in view of the facts and circumstances natrated: above the respondents beg to

submit that the present QA is-devoid of any mernit and not liable for any relief as -

ckim by the applicant hence the Hon'ble Tribunal may be pleased to dismiss the
QA with cost.

.
h2
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VERIFICATION

- I ghri Subhash Ch Vald aged about 57 years at present working as

DIG/PSO, HQ Tripura FTR BSF, Salbagan, Agartala, who Is taking
steps in this case, being duly authorized and competent to sigﬁ this

verification, do hereby solemnly affirm and state that the statement

mage in paragraph . ___ ,1)2—1 _ are true to my'

knowledge and belief, those made in paragraph _ 2% 20D peing

matter of records, are true to my information derived therefrom and
the rest are my humble submission before this Humble Tribunal. I

have not suppressed any materiai fact.

And I sign this verification this (U the day of Mo 2005

at __ before the Oath Commissioner of Gawahati High Court at

Agartala Bench, Agartala.

Sul i

9y. Inspector General/PSt
e &. g1, %
HQ TC & M FTR

. g. o
B8P
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BEFORE THE CENTRAL ADMINISTRATIVE T‘ﬁIBUNAL,

GUWAH CH, GUW

CASE NO.O.A. 249/20085

IN THE MATTER OF ;-

Mice H.L Thumpi Anal
-Applicant

Vs
Tha Union of India & Crs

-Reepondente

AFFIDAVIT

I , Subash Ch, Vaid, 5/0C Late Shri B R Vaid presaﬁéiy
working as DIG/PS0, HG TRA FiR, BSF, Saibagan, Agartaia,
ageda abotit 57 years, by caste - Hindu by profession — Govi.

Service, do hereby soiemniy affirm and on oath say as

foliows:-

1. That, I am the DIG/PSO, HQ TRA FTR BSF Salbagan,
Agartala, fully canver?ant wiiﬁ the facts & |
circumstances of this case and have gone through

‘the instant writtan statement filed by ths

respondents.

2. That, I am competent, empowered and authorised

to swear this affidavit on behaif of aii respondents

COmrm ner[;%/élé/ and which I hereby do.

Gauhati High Court
Agartala Bench.
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That the statement made in the writien statement are
true to my knowiedge and fm" which whc;reof I sign and swear
this affidavit before the Oath Commi.ssioner, Guwahati High
Court at Agartala Benéh, Agartaiai on this the_\4_ th day of

November, 2005. \
S Aosﬁ |
CSU%M« ConenDey VNDJ

DEPQNENT

Qy prt* Nl mua’/PSl

@, i s o,  fem
HQ TC & M FTB
. g. &
i 8s¥
Deponent is known to me

and identified by me

(Refo—r

ADVOCATSAsSH. @olieitor General,

Govt, ¢f Ingis, Geuhati,
High Court, ~gertela ganeh.

o e

Gauhati High Court -
Agartala Bench
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N, .18/93/84=Ci0/B3F/ 2575

wevornoent cf India

winistry of foma Affeirs .
Dircctornts uunernl, Border -Seccurity Ferce

X Last Block = 9, Lavel = lo,
To HeK.Puron, New Delhi - 66.
1e IG BSF Jonnu Datcd,the 5 Jun 1985,
2o I1G BSF Jedhpur . |
e IG BSF Sringgar ' o '
L, 1G BSF Shillong- . S
5. I1IG BSF Tgpipura ‘ : .
6. IG BSF Calcutta _

Subjocti~ ESTABLISHHENT OF FRONTIER HOSPITALS

Kindly refur to our lotter No,13/93/84-CM0/  + -
BSF datcd 17 Dac 1984, ‘ T

2. We circulated a propesal vide our above qun':clf
lctter regarding improving and streamlining the. |
facilitics of medicare to antier HQrs by providing B
provisien of 20 Bed at a1l MI Rscm of Frontisr HQm.v.: |
end ﬂdditionﬁl nadical 1nvustigat1@n facilitiss,

‘A1l the IsG have unanimously accepted in principic

the propesal maoted by this Hde DG BSF has approucd
of m~king provision ef 20 buds 1n the cxisting MI

Roons 1n mllowing Fronti.r HArs on a tcmpomry
basigie

(a) Jamnu

(b) Jodhpur

(¢) Srinagar

(d) Shnillong

(s) Agartala, ond l

(£) Colcutta. !
3, Tho propasud 20-boddcd mspital‘wul have the
follewing faciliticsie

(1) OPD FACILITIES ‘ |

(2) LDuntal Care
(b) 1:3dical spucialist consultation.

contd...z..
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(2) INDOUR FACILITLyS

(a) Mola
{b) Fgnalc

(3) wrediographic facilitius &= ALL rwutinu Xpday/
| LevVePo Llwlacyst@g,r‘,phye

(4} ECG Facilities

(5) Pathologicnl Invcst'igrztian s~ Routineg- Hcmﬂtelegical/

| rout ing Biechamical/ o
Sereological widel/ . .. -

VDAL, Urine, utoal & :

(6) HMatcrmity Centreecum - To deal with all n@m@l 3
Lavour Foen deliverics and ante aml ‘- f

. pa.»t natal chuck Wp. -
(7}  Schsel Heelth cnre | L

(8) Central starlisation o R
(9)  Physidétherapy : S
Bcd _Distribution RIS
(a) Fale beds = 13 g
(b) Female beds - 5
{c) Ufficcrs bud ' - 2 |
| | 20— - /s '-ﬂ'"

Stoff reauiyenent

1. AD(Medical) - cum~ Usmmandant of thu hospital s= -
He should be ﬂclc zntcd with finnncinl powcrs
regarding purchnse of r:w:l1cine/esquipmunt/hespiml i
sundrics on . behalf of IG of thc. l'r’::ntier‘o

20 (Jm (JI\OI
5, LM | ; m
4y  GDO Gr-II of local Bn o S

Attachmcng ‘ " ‘ ' ' |

(o) HNursing Asstt. - 11 ( Who hove unJCrgonu nursing BN
Asstt.Coursece. Out of thése . .:
twe will hove un drgan@ R
additional training in. : ,' :
Radiegraphy & BRatholegy.
Th‘\-aﬁ. N4 will be utiliscd for,

naging indeor ward., X<Ray =

pl:\.nt, atholegay, Injucction '
room and }zessing roome.

Cantd. cc3eon
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1\0+u 3= Distribution Indoor = 3, X=Ray - 1,
Potholeuy = 2, hispcus“ry - 1,
Injecction room-1, bressing reem=1,
Casualty - 1 and dantwt/apuch.liat«-h

. e A v
e& I o¢

. *
(b) 2 Gopeunilcr ( One from local unj.t other fmm &my
By of Fronticr ). .

(¢) 2 bvceper { Ong of locnl unit other from antiar).
(1) 1 watcr arricr ( Imecnl unit ) "”"
(¢) 2 cosk { 1 local unit) - Coa
(£) 1 uBc/Lbe | |
(g) NCO Qi Store

(nh) 4 NOO - NK cduc~tc1 ~nd trained in § ~”“ﬂr:;7iivb
::fflcc pmcat‘:urc - _ . From :‘;_ .

(i) 1 Const = Type knowkng - | bmntiere

Staff from SRE | L

Staff Nurss =1 ,

ANM o -3

Ayah | : -3

5wuaperé o ‘ B - 2 s

Part time 'cpec.i.ﬂlist , = 2 ( dentist & phy.aician)

A ligh‘t vchiclg and an ambul*nce will also: b@L
attached with ¢ach n@bpitﬂl te be pmvidcd within th,
swn r¢sourcecs by the reospective IG's. o Ay

‘The IsG of respccetive fronticr may initiﬂtc _"cti@n o
on tha absve 1incs within their existing resources.. ,"Th@
~dditien ol requirencnts of funds may be worked aut mei
projectad to this HU for .[urtimr actien.

2d/= XX XX XX S
( Dr.LoK.BAJERJEA )} = .,

b ,,,.. ' CHIEF MERICS .L C “FICE] -
Sogy ko= 0 Back BRese
1e IG BF Punjab = for 1nfermatmn enlye ... s

|

2. Ihe Lirccter
OOF Acadenmy, |
1czmnpur, Gwalier,

l
i
i
H N
1
|

i e
i .\ -, -" '
‘ EECIE AR

I

3, Tne DIG & Comdt, |
BSE TC&S Haza I‘ib".{gho ) |
4,  The DIG & Comit i 3

CswWl BSF, Indeora (NQP)e

L ! o
- .

!
!

for %ufern'f. iene ki
1 o
ol
i
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c;'ml uR.. RS0 BdWA INLERVIEW APPLI CAT IO

Flease rufer to your W No.DG's acctt/B..,b/m—Intu
o C«arrs/2005/»4:55 Lated 9=5-2005.

In this context reply ef péint nuntianod at (&J
& {b) arc as underie

e -

As ragnrds, paint Na.(a) :=

the cnse regarding incrcadc of pay and Gntitlamcnt of

lenve in respoct of para medicnl staff paid sut of SRF . .
in FIR Hespital BSE TC&H hws b¢en exanined in datwil,.uuugﬂ'
ns pur decisinn taken in the 30th Governing Bedy Meeting

ef SuF held en 29 Oct U4, cmploymunt out of all Pyt Funcs"
nay be given on centract basis for a peried of one year
inste~d of centinuntion of s¢rvice, on consslidnted s.lﬂry
at fellewin, rntes wee.fe 18t Jon 2005:= .

() Skillcd  ~ H8.3,000/~ ( ANM & rmmgmpmr ) ’
(b) Unskilled = Rs,2,700/- ( M}d)wifﬁ/ﬁya/swpr &
C

asccerdingly, salary of all Pvt fund employecs paidf
out ef Regtl funds hnve bcen revised and above mantioned. .
retes and remitted reogularly. 4 peint regarding entitlcm@nt
of CL/EL/ML/HPL of nbove stadff was also discussed amd”
bavortimg Body te discuss have not agreed to the pr@pasal
a8 new all thae eoppointnents of parn medical staff peid
out of SudF are being given sn controct basis for a phri@d
of onc ycar in censelidated salary sut of SAF ns mentisncd
ab?vé. Hence such vriploy€es hovi beéen purmittad 20 days

~lenve enly in a calender ycare _ ) .

As regards psint Noo (b) 2

It is submittcd thAt the cnse regarding ﬂppeintmunt
of Miss HL Thumpi Anal Hagn B/e late Sh Huleng N@na,'.;g
Midwife of Ftr hespital HSF Iripure eut of SKF tu E
regularise her scrvice as ANMG Auxillary Nurse end Nﬁdwife)
or in any sther urad PSS pest in BSF has already been’
g¢xanined by MiA{Pers-l1iI Lesk) through this Dte ordd deci@@é
that only twe nen-cenbasised pest of Aya ( ene each in:BS =
Brse Hospitrl Jnlandhar and BSF Base hespital Kﬁﬁﬂmtal?)A’
have buen sanctisncd for BSF and thuse pssts have  alrcady
been filled up. At present there 4S neo vkcancm of Aya/ANMo

Howcver,  enployment of all parn ncdical‘atmif paid
eut ef SKF in various BSY hmspit~l/m1 Heons is:baing
considered on contrnct basis fer o peried ef one yee R
Henes her gmplaynrnt ns pidwife at Ftr heapitﬂr fripura .
i3 being considered en conselidated salaory aht sf SRF

on contrect basis far a paria& of one year wi4@ MHA‘DO.”i"

i
f\e.VIché‘E/Oh/Pcrs»lII dnted 4.4.2005 ( («@py‘ cncmse@ ; '
for ready refurcncc)e. | 5

CBd/- KX KX XX
’ 30/5/05
‘ ( P K MISHRA )
LUGfs Scett _ BIG (aDM)

U0 Ne o34/ 238/ 2005~ Adre 1/ BSF/9426=-27 . dated __?o May 2005
| 3/6 '

Lopy tos=~
IG rlo HQ ‘uuu Salbrgan = for iufermﬂtiene

COPY
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" A : Viipura Frontier, RST e
' Dl Apartaia o
_ ‘ . : Dated. the B_QQCI 2004 .
To ' : ' EON

HO DG BSK

{ "\‘d:n I\i:-nr‘f rata

‘ - NeA Ve by /
Block Mo 1u, CGU Complex,
Lodhi Read . New Dejny

/

Subicet:- APPLICAT JON FORT ii_L APHMNI MENT OF ANl\fl OR

AT\T\ ‘l <F '«7\ f“\/ /\L‘ oD AN TIT/IV "f\T BREINE " aYsVal nl I///
A NPANTIR AT AL A ALt AA‘.J— A NI by

‘
|
'
R

It 13 submitted  that as per Adm Die Letter No. 3#/318/20().5 Adm -

&70{‘/“()(\0‘) TIN20 datad \'n. ’)I\I\‘) it lan

) ~ 1 BRI L EEIR i
A v av] Briavdd v A AN

~b A [$
» is Uu’ uv»u \Auvtu\au ulut Wi t/C\n . A/laA

sC TANNM/AYR and Sweeper we (o be fiiled up trom tic widows of BYY only and

should be on the contract baSIS ior one' t.ax ~ds per the terms and conchuons mentioned
in your letter under refere

RS B

"
A

2 In this connection it {5 submitted that Miss H LThumpi Anal, hag subnm ¢d an .
..pphuaw,. vide which sho has miaticncd that she is seiving ia the Fig 2, zta,,

Inpura since 13.10.1997 ay ANM, 1 is funtiier mentioned © that she belongg 1o, very,

poor famuiy from Manipur and having no other means tor hcr livelihood. As such she'
tame 1o Agartala leaving her old aged mother. Hence sha has requested to either allew,

A AAVELAW (Vs ‘AU‘ AL

: J'a"'""" ‘
0 contmue e post uf \.M\] or appoint lier i Ay vicancy o Urade UYLV in Uw"“"&‘,"f'f R

)
hospital. . L L w1

2

5

: It
3. KNeeving in wiew of the above. n 1s requesied mat hcr rcaucst may bo e\
considered sympathetically, .. The application and cther ¢ cate arvl cnwoscd_{
. herewith for perusad and nwcwu y action plwsc. J % R

it
: S : LT
' (:, V\\L\_ ! ) g
o | <bcqu) : :
; : nmrocn

i  HOUTKA rmBSF

L SR | TR

Enclo : &/ Class X Cetificatc/ Age C criiticate (8~ 1
(HsLCEY 07100

b Class AL Certilicate

¢ ANM Certiticate

&/ Schedule Tribe Cengjicate
Y¢
A

N ¢ Service Centilicate in | 1 / (z/
Cuwvil Cluucs : .
RN
6)
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P Vo /A Avnarsye

~ 4 .
, g i Government of india
. AR Findkstry of Heme allulrs
< . Dte General pordor gecurlily borce,
N ‘ (Adw-1)

Kandriya Kacyalaya Parlaar\i”ﬁ&V
Whanwehy pid lil)tl“i {uu“ . L (s

New elnd HQQ\)) )
Y Doc 2004
\ 4",‘;’)'6’)

The Frontior HQrs

Border Security Force

Tripura,3albagan
B APFOLNTMENT OF A OR ANY VACANCY OF CRADE=IIL/IV |
i TR oSk OUT OF GOVE _FUHD OR_CONT1InUOUS APPLT OF e
; - MIDWIFE OUT oF SRe LN ITK Hosl’unL TRLIPUKA : '
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Dear shri Sinha;

fPleése refe

SHIVRAJ V. PATIL -
Ty Hil, AT '
HOME MINISTER, INDIA -

¢ to your letter dated 1

appointment of Miss H.L. Thumpi Anal

Mono, Midwife of.
as ANM (Auxiliary

| have-had
post of Ayah (on
Base Hospital iKa

posts have already been filled up.

Ayah/ANM. Howe

_ SR-F(Special Relief Fund) in various
considered on

employment as
considered on Cco

contract basis
nMidwife at

e1r Hospital BSF Tripu
Nurse &

4" April, 2005
AR

d

st November, 2004 regarding |
Naga dlo Late shri Hulang .
ra to re‘gu\arise her services

Midwife) in BSF.

.

the matier looked into. Orily two non—combatised

e each in BSF Base

damtala) have been sanctioned
At present there {s no vacancy of

ver, employment of all
[ BS

for a pef

nsolidated salary out 0

~ period of one year. .

With regards,

Shri Birajit Sinha,
WA, Tripuia,

Po- Cho\mnuham,

Agarald.

Frontier Hospital

Hospital Jalandhar and BSF
for BSF and these

para-medical staff pald out of
F \j{ospitaVMI rooms Is being
iod of one year. Hence, her

aSE Tripura is beind
basls for @

f SRF on contract
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i CHAORPERSON BWAWA INTERVIEW APPLICATON

Please teier (e soui BONO DG's SecttBSEAIN-T - P-Corrs/2005/435: -
Dated © 5 2008 ,

A
fin s comtest reply ol point nentioned g &y e s ander:- ‘
\wreeands, post No () - : ' ' S
[he cme resandiene incrense of pay and entitlemen Cease inrespect of
patt mecheal sl paid cut ot SRE s PER Hospaal BSE TE&EN ha e evamined in 7
‘ . Dietal, as per devesien talen the 3™ Gonernine Body nluluu.. ol “held on
: 2000 Cmplm'mcnl out of all Pyt Funds may be given on co., “hust or a periogiee
3
of one year instead of comimiiion. nf service . on consolidisted ¢ at following’ rntes&' il
WWMW u !
i N 1 Jan 200504 . , W,
i SIS
1 ga) Nt SR T ANV Robsaaphen
i {h) Unskilled - Rs 2 700--(Mid \\IILI/\\ v \\\px & 1)

Accondinaly, salars of all Pyt fund uuplt!\u‘ paid oul ol Rew! lmlds have -
heen w\‘i.\vd and above mentioned tates and wnnllcd sL"'ul.ul) A point u.;,mdmg
entitlement of CLAELAL & TTPL of above stall was also dusulsscd and Governing Body
o discuss hine not agtreed to the proposil as now all the appointments of p.lm nu.dlc.ll
safl paid out of SRE e being given on u)mmu hasis for’a pcnod 01 one ye'lr lu,

consalidated sakuy out -0l SREF as mentioned abose Hu\w xugh cuxph)yu.b thVL_lLQL

|>uunl(ul 20 davs lemve ul\l\ o calender year .
' Preen aeemaem  en 4 we —— = ¢ ' i . .
As e ud~ point No thy - L « v
. N ¥
e submitied that the case wu‘udm: appointiment off Miss-1E L Illumpl /\nal |
v !
d0aen D o date Shofhddang Nono vidawile ol o hospaal BSE Fripura nul of &R(' w'i
. - : S i Lo |
ceenbinnze her serviee as ANNMC Vivallaey Nuese and NMidwite) m mhuw ulhcl (n(ldc *“l i
' post in BN has abeads heen exanmmed by AMTEA (Pess-HE Desk ) llunm.h (his Die atid
‘X;* decrded that ool twe non-cembatised post of A qone ciu‘h i BSE ‘Ii;lsc- l‘luhpltdl z
"\? . l o ors oo
! l ‘ P and PSP Base hospital Kaddantaka) Bive been wmcnm\cd for BSE and these
4 A o
ot han e alicady Been illedap A present trere e veaney of /\\ a/ ANNI . '
% ) ) . 4
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Cilal nPz .l BWWA INT *i(\l’ILw APPLICATIGN

u.:" pofer o ysur W No,LG!'s ogctt/BuT/TN~Int“fﬁr .

CP=Larrs /2 05/435 Bntud” 9=5-2005. g ¢*f{r
In this context reply of point nunticnc& aﬁ (ﬁ) '

& () arc ns wdceri- SRR

As rcgnrds, point Mo, {a) =

) e
The ense regmiding incrcnuc of pay hnﬂ cntitlcmcnt ef
leave in cespoct oI para mu‘i 22l staff  paid out'of SAF -

n FTR Houpiinl oUf T Gl has been oxamined in detail; %"ﬁ 
3 Ler JxWAriﬂn takon in the 30th Governing. Eody T'ut;ng o
£ SAF held en 2y Cet 04, cwp]symuqt out ef ell Pvt Funds >
may be given on C”ﬂur“Ct bagis for a periocd of one year ?r‘t.qu
Jngte~tt of continuntion-of sorvice, on cﬁnsolidmtcﬂ an lnry

~t followin_ i1ates woclof. 1st Jan 2005:= ¢

a - #8,3,000/- ( AN & R isgr@phcr )
illcdt -~ Rg, 2,700/~ ( }1)wi£G/Aym/~wpr &
' C/M

y

sceordingly, a“lﬁry of all Pvt fund’ @nploygo¢ phld y
cut of Repgtl funf” hnve been er;scd and above mentioned . .
rates ond remitted regulerly. A peint rega rding cntitlnHCnt -
of CL/EL/ML/YPL of =bove staff was also discusscd mdl «
Uoverdng Dady to discuss hrve not agrecd to the proposal ‘
88 now all the sppointments 2f pare medical staff pedid @ ’u
out of 33F arc being given on contrict basis for a perisd.
of anc year in consolicdatcd sala ary out 2f SAF ag. mcnt¢qnc&
ab2ve. fHonce such crployees havi-boen pormitted 20 dﬁys 3

!
-1
‘
i

¥

|

“lenve snly in o calender yeare ,‘;r"

As 1egnrds poing Noo(b) s~ '
It is subnittcd that the case rego rﬂing eppcintmant

of Miss HL Thumpi Anal Nagn B/e.late Sh Huleng Mone, | -
iidwifc of Ftr hospital BSF Trisura out of SRF o, o
regularise her scrvice as ANM( Auxlllvry Nursc and’ Pﬁdw;fC) .
or in bny other urﬁ*C*LII post in BSF has. alrcs ady been 9.
cxanined by FHa{fers-1I1 Desk) thruugh this Dte »nd decided . ‘§
that only two non-cacbatised pest.ef Aye { bne eclh in BSF.
Basg Hospitnl J~landhar and BSF Ease hespithl Kadamtala) ‘
have becen sonctioned for BSF and thosc posts have already - j
bcan £illed upe At present there iS ne vacpncy of; Aya/ANMa,»q

However, enplsyment of 21l para medile 21l staff paid
out of SRF in various BSF hespital/MI rooms| is| being »i;:,vj
considergd on contrnct basis for o period of ong yéare. - -
Henee hir cmployment ss nmidwife at ftr hespiital Tripural™
is bLing considered an csnsolidatod salary. outlof SRF 1-31*1

o
%

on contract basis fer 2 period of on¢ year pids MHA DO,
l\e.V_[P—Z;b.‘I/Ous/Pcr"«III lated 4.4.2005 ( Copy enclescd - e
for ready rofirence). , s Lo
' ] ' . A A
sd/- XKXK XX e
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DG's Sgett : CDIG ADM el
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No. 1718102 meaigsrr | UG 7 D
Government of India
Ministry of Home Affairs
Duectorate General Border Security Force
(Medical Directorate)

: - East Block - 9, Level = 4,
. ‘ R K Puram, Sector - 1,
o New Delh! ~110 066.

Dated, the ' Sept’ 2005
To,

The HQrs Tripura Frontier ,

Border Scecurity Force R
Salbagan, Agartala » ~—
Tripura (West). ‘ L

Subject:  REGULARISATION AS AUXILIARY NURSE MIDWIFE
| (ANM) OR [N A VACANCY OF GRADE-IIl IN THE BSF.

1] tad
. .

i .
[

Please refer to your L/No. IGA/Estt/137/2005/22112 dated 16" Aug' 2008.

2. In this connection, | have been direcled to write that there is no éan'ctionfed
post of ANM for any BSF Hospitai by Govt as on dai_e.

3. However, in view of tunctional requirement at various Iocat;ons ANMs are
being appeinted out of SRF and these posts are pur I emporary ha"mg no other
service benefits. As such the request of Miss H L Thumpi Anal for regulanzatlon
as ANM against any Govt sanction is not possible. ‘

. { 1"/
(Dr 8 K Das) '
. Commandant (Medical)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI

—VE':" c’

Unien of India & others ... RESPONDENTS
- AND -

IN THE MATTER OF :

A rejoinder to the Written Statement

filed by the Respondents.

1. ' That all the averments and submissions made
in the Written Statement (hereinafter referred to as W3)
are denied by the applicant save what has been sgpecifi-
cally admitted herein and what appears from the records

of the case.

2. That the applicant denies the correctness of
the statements made in paragraph 3, 4 and 5 of the WS
and respectfully states thaﬁ Jjust because she has been
appointed against Special Relief Fund (for short SRF),

she can not be denied the status of a regular Government

'servant. Rule 2(d) ¢of the SRF Rules, 1998, as annexed by

‘the Respondents as Annexure-D to their WS, defines the

term "member of the Force". A member of the Force means
- T
an officer, a subordinate officer, an enrolled person

and a civilian employee of the Force, including those

Contd. ..
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employees who are paid from the private fund of the BSF

~and who subscribes to the fund. In exceptional circum-

stances, the Exexutive Committee may treat personnel of
BSF auxiliaries and Home Guards under Ops command of BSF
who susscribe to the funds as members of the Force. That
apart, the heading "source -of income’ clearly reveals
that +the said SRF receives grant from the National
ﬁefence Fund and also from the Government. Since the SRF
generates income from the National Defence Fund and the

Government grants, the applicant being aprointed against

fund meant for SRF cannot be denied the status . of a

regular Government servant. Since the applicant has been

appointed as Auxilliary nurse midwife and has been

employed to perform duties in BSF Hospitals and the

existence of the said BSF Hospitals are incidental or
are connected with the main purpose for which the BSF
has been set-up, the premises as well as the entire
paraphernalia.of the said BSF Hospitals has been set~up
from the fund from the Government of India and the
applicant has been engaged in the service of +the said

Hospital continuously in an uninterupted manner for

several years. The entire running of the Hospitals

including the working of the applicant is subject to the
supervision and control of the BSF, +the number and

category of staff engaged in the Hospital is striectly

controlled by the BSF. As such, the applicant can be

said to be a BSF employee for all practical purpose.

Contd. ..
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Therefore, she can not be denied the status of a Govern-
ment servant for the purpose of exercise of jurisdiction
by this Hon’'ble Tribunal. 50, the service rendered by
the applicant can be safely said to be Government
service and tﬁe applicant can also be said to be holding

a “civil post-.

3. That apart since the applicant is claiming
regularisation of her service as a cidlian employee of
the BSE, this Hon'ble Tribunal has ample jirisdiction te
entertain the Original Application in>view of the fact
that this Honfble Tribunal would derive Jurisdiction not
only when the dispute relates to a person already em-
rloyed in service, but also when ény dispute arises
relating to the process of selection léading to appoint-
ment. Here 4in the instant case, the applicant sebking

appointméiby way of regularisation.

4. That the applicant denies the correctness of
the statements made in paragraph 6 of the WS aﬁd begs to
state that she has been denied pewsionary and other
benefits on the pretext of the appointment being made
out of SRF, whereas for all practical purpose, she is a
BSF employee_ within the meaning of the SRF Rules. As
such, her services are being used in an exploitative
manner by the BSF authorities by denying hér quarter,

House Rent Allowance, Leave Travel Concession, clothing

-and other benefits and by paying her & consolidated

Contd. . .



salary only.

5. That the applicant denies the correctness of
the statements made in paragraphs 7 and 8 of the WS and
respeofively states that she had joined the gervice of

BSF at the age of 27 years within the prescribed time

limit for such Governmental appointment and she ¢an not

be faulted on that count.

8. That the applicant denies the correctness of
the statements made in paragraph 9 of the WS and re-
spectfully states that all Government cireulars and
Rules etc. as regards conferring of special benefits to
the 5.T. candidates are applicable in case of BSF civil-
~ian staff and she can not be denied such benefits_on the

pretext of being appointed under the BSF SRF Rules.

7. That the applicant denies the correctness of
the statements made in paragraphs 19 and 11 of the WS
and respectfully states that contrary to the earlier
stand of the Respondents that the case of the applicant
can’ not be considered for regularisation as because
there are two noncompatised rost ofAYR/ANM, one at BRase
Hospital, Jallandhar and other at Base Hospital, .Kadam-
tala for ANM, letter dated 20.9.25 (Annexure-E to the
W3) has been issued in perfunctory manner as the speci-
fié rlea of the applicant as regards "vacancy of ANM

which had occured at Kadamtala on the transfer of one

Contd...
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Shri Suresh Devi to Delhi has not been considered by the
Respondents. This is ample evidence of the fact how a
poor tribal lady from a remote village of a most back-
ward part of our Country i.e. North Eastern Region 1is
being sought to be denied appointment by resorting to

usual Governmental red-tapism.

8. | " That the applicant denies the correctness of
the statements made in paragraphs 12 and 13 of the WS
aﬁd respectfully states that it dees behave of a model
employer 1like BSF which is a Central Government agency
to treat the applicant in the manner as hés happened in
the instant case. Had the applicant obtained betﬁer
employment elsewhere, she would have certainly left the
BSF service rather than working in such miserable condi-
tion at a meagré salary. However by any stretch of
imégination, it can not give credibility to the action
of the BSF authoritieé in using the services of the
applicant in an exploitative manner and denying her the
minimum basic salary and allowanceg and iﬁstead raying

her a meagre consolidated pay.

9. That the applicant denies the correctness of
the statements made in paragraph 14 of the WS and re-
spectfully states that the applicant is a full fledged
BSF civilian employee within the -meaning of the BSF
and SRF Rules and as such, her services can not bé

terminated a; the sweet will of the Respondents. The BSF

Contd. ..



authorities on the pretext of confering benefits to itse
war-widows ought not to have confered_the‘status of a

contractual employee to the applicant.

i@w - | That the applicant denies the correctness of
the statements made in paragraphs 15 and 16 of the WS
and respectfully states that the applicant having re-
ndered continuous service since 1997, her service deser-
ves +to be considered for regularisation as pef the law
laid down in the varioﬁs decisions of the Apex Court and

which has been so pleaded in paragraph 5.3 of the Origi-

nal Application. That apart, the fact that the said law.

being not applicable in case of the abplicant, she being-

allegedly paid from a ﬁrivate fund, is blatant rmistruth
made with an ulterior motive of misleading this Hon'ble
Tribunal. This speaks ?olume about the conduct of ﬁhe
Respondents in seeking to discriﬁinate a poor tribal

lady of the North Eastern Part of our Country.

11. That the applicant denies the correctness of

the statements made in paragraphs 17 and 18 of the WS

and . respectfully states that the applicaht has come to .

know from reliable source that a Base Hospital at Salba-

gar is going té be commissiconed shortly and in the event

of which there would be no bar on the part of the Re-

spondents in consideriné-the case of the applicant for

- regularisation of her service as sufficient number of

posts would be available then.

Contd. ..
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12. ~ That the applicant denies the correctness of
the statements made in paragraph 19 of the WS and re-
spectfully states that she had withdrawn the earlier
Writ Petition filed before the Agartala Bench of the
Hon“ble High Court on being assured by the Respondents
that her case would be consiered for regularisation,
although the said assuraﬁce has not been given in black
and white. In this connection, it would be pertinent to
mention that the applicaht being a poorly paid employee
at the lowest strata of thé BSF, is certainly not in
a coﬁfortable bargaining position; and on being pressur-
ised she was compelled to withdraw thg earlier Writ

Petition. The fact however that her representations

dated 17.3.45 and 1.8.85 had been considered by the

Respondents was never communicated to the Applicant and

it is only now after receipt of a copy of the WS filed

by the Respondents that the applicént had come to know

that her said representations had been disposed of by
the Respondents. The fact that her these two representa-
tions dated 17.3.85 and 1.8.45 had been considered by
the Respondents, but had not been communicated to the
applicant, so the applicant was on the bonafide Dbelief
thaﬁ her representations had not been considered. In
this view of the matter, the applicant had approached
this Hon"ble Tribunal by filing the instant Original
Application being so aggrieved by the inaétion on the

prart of the Respondents in non-disposal of the repre-

Contd. ..
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sentations dated 17.3.95 and 1.8.45 and praying for

'issuance of a direction for regularising her service.

Under the facts and circumstances stated
above, 1t is respectfully submitted that
this Hon'ble Tribunal may be pleased to
direct +the Respondents to consider the
case of the applicant for regularisation
of her service in view of the fact that
a post of ANM exists at Base Hospital,
Kadamtala apart from the fact that other
vacant 'post of ANM also exists at the

Salbagan Base Hospital.

YERIFICATION

I, Miss H.K. Thumpi Anal, D/o Late Sh. ﬁulang Mono
Anal, aged about 35 years, working as Auxilliary Nurse
Midwise/ANM, resident of village Berukhu@ar, P.Q. Sungu,
District Sandal, Manipuf do hereby verify +that the
contents of the paragraphs 1,2,3,4,6,7,8,9,10,11 and 12
(part) are true to my personal knowledge and those in
paragraphs 5 and 12 (part) are believed to be true on
legal advice and that I have not suppressed any material

fact.

Date 07\0‘_]21 N 06

(Signature of Applicant)

HL . Thenpi dnel
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J  BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
-
GUWAHATI BENCH, GUWAHATI

Case No. 0A NO.240/20058

IN THE MATTER OF :-

MISS
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IN THE MATTER OF :-

- Renlv to the reioinder filed by the resnondents

The above named respondents MOST RESPECTFLILLY

hag to state against the rejoinder as follows:-
1)  That the respondents have received 3 copy of
rejoinder filed by the applicant and have gone through the

:ame and have Qnderstgod the contentions made thareof.

[}
"

!
i

admitted herein below reste may bhe treated as total

32 3 ) 4 T

denial. The statements, which are not borne on records,

Save and excent the statements, which are not specifically
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are also denied and the applicant is put to the

strictest proof thereof.

That with regard to the statement made in
naragraph 1 of the rejoinder the respondents do

not offer any comment.

Those with regard to the statement made in
naragraph 2 of the rejoinder the respondents
denv the correctness of the same and beg fo

submit as follows :-

(2) Rule éid) of SRF Rules, 1988 states that
SRF fund will run with the subscription of
an officer, Sub-ordinate o!’ficef, an enrolied
person and a civilian employee of the force,
who are paid from the Private F;Jnd of this
Department. But BSF has never taken any
subscription from  her  being  paid

consolidated salary out of SRF Fund.

(b) SRF fund is run with the own resources of
BSF and in case any fund is received from
National Defance Fund will be included in .

SRF fund for weifare of jawans of the force
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who are guarding the borders of the Nation
as mentioned in para 4 (a) to (j) of SRF

fund Rules,

A Copv of the SRF Ruies is annexed

herswith and marked as Annexure ~R_

(c) As regards her claim to be treated as Govt.
emplovee, it is submitted that there are 03
tvpes of employees serving in BSF i.e one
BSF servants paid out of Govt. fund, secohd
one is civilian employees being paid out of
Govt. fund and lastly bprivate fund
emniovees being paid out of concerned
private fund. In this connection para-13
(interpretation) mav be referred vide which
it has heeé mentioned that if any dispute
arises about the énterprétation about the
SRF Rules, the decision of the Director

General, BSF would be final.

4) That with regard to the statement made in
naragraph 3 of the rejoinder, the respondents

~ while denving the contentions made therein beg
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fo state that since the annlicant has heen paid
out of private fund (Speciat Ralief .Fund) of BSF,
the fund which is made fr@rﬁ the contribution of
each BSF personnel for welfare of the family of
BSF personnel and the post which is hoiding by
the apnplicant is nurely a tempora?y one. The
claim of the anplicant }‘or reqularization is not at

all tenable.

Those with regard to the _statement .ﬁn.ade in
paragranh 4 of the rejoinder, the respondents
deny the. correctness of the same. The
resnondents hea to state that consolidated pav
and leave is heing paid/given to the annlicant as

per SRF Rules.

That with regard to the statement made in

paragraph 5 of the rejeinder, the raspondents

2

beg to state that as regards tembporat
appointment of the applicant at the age of 27
years, the competent authority considered the
request of the applicant as per facts and

circumstanceas of the individual case.

rd
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That with regard to the statement made in
naragraph 6 of the reioinder, the resnondents
beq to state that there is no age limit for the
persons desirous to serve in SRF, but there are
certain age limitations for the persons want to get
the Govt. service. Moregver, the person who
wants to qet the Govt. service has to face the
recruitment screening/ferm.aﬂties whegever such
advertisement is published by Govt. from time to

time,

That with regard to the siatement made in
paragraph 7 of the reioinder, the respnondents
beg to state that ANMs are being appointed out of
SRF and these posts are nurely temporary having
no other service henefits. As such, reauest of the

applicant is not possihle for Govt. ioh.

That with regard to the statement made in
naragraph 8 of the reioinder, the raspondents

deny the correctness of the same. The

again re-iterated that there is no obiaction to SRF
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Rules, if she gets a Govt. job anvwhere with har _

educational qualifications.

That with regard to the statement made in

1

paragraph 9 of the rejoinder, the raspondents
'deny the correctness of the same. The
respondents further beg to submit that the

services, of the applicant can be terminated if

~ sufficient funds are not available in SRF.

That with regard to t.hé statement made in
paragraph 10 of the rejoinder, the respgnﬁehts
deny the correctness of the same. Since the
applicant is temporarily emploved out of SRF,
without any séreening formalities which are
essential in Govt. service, t.’hQs ‘her sarvices
cannot bhe requiarized according to the rules

applicable to CCS (Pension) Rules.

That with regard to

e

he . statement made in
haragranph 11 of the rejoinder, the respondents

beq to state that SRF Rules have ng obiection if

r

the applicant gete permanant Job equivalent to

Central Govt. Emnplovees for which she has to

[F2)

A\
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face the BSF recruitment process as and when

such adverticement is published.

13) That with regard to the statement made in
naragraph 12 of the reioinder, the respondents

beq to offer no comment.

14) That in view of the above facts and circumstances
- of the case the Hon’ble Tribunal may be pleased

to dismiss the OA.
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I Shri B. S. KUSHWAH, Addl. DIG(Comn), HQ
TRA FTR BSF, aged about 57 years at present working

as DIG/PSQ, HQ TRA FTR BSF, Salbagan and am well

()
~r

onversant with the facts and circumstances of the
case for whiéh 1 am taking stens in this case, being
duly authorized and competent fo sign this verification,
do hereby solemnly affirm and state that the statement

made in paragraph |, 2, |4 are true to my

knowledge and belief, those made in paragraph
UHE-~|>  being matter of records, are true to my
information derived there from and the rest are my
humble submission before this Humble Tribunal. 1

have not suppressed any material fact.

And I sign this verification this 43 th day of

April, 2006 at Agartala in Court premises.

o ol

—gepoNikt®

Cawr S e W

€3 W | 9. €.
9y. Inspector General/PSt
weq. A @ T2 W % feue
HQ TC & M FTB
a.gq @
BSP
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH. GUWAHATI

Caca No. DA NO_249/20058

MISS H L THUMPI ANAL
...APPLICANT

-.:RESPONDENTS

AFFIDAVIT

I, B S KUSHWAH, Addl. DIG(Comn), HQ TRA

FTR BSF, Salbagan, S/o Late Shri T S. Kushwah aged

w»

hout 57 vears, hv caste - Hindu, by nrofassion -

r

sovt. service, presently warlking as DIG/PSO, HQ TRA

FTR, BSF, Salbagan, Agartala, P S Airport, Wast Trinura

do herebhy <colemniv affirmed on oath declare as

follows: -
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1. That, I am Addl. DIG(Comn.), HQ TRA FTR BSF

Salbagan, Agartala, and am well canversant with

(S

That, presently I am working as DIG/PSO, HQ
TRA, Ftr, BSF, Salbagan, Agartala and I am
competent, empowered and authorised to swear
this affidavit for and on behalf of the ail
respondents in support of the reply filed by the

raspondents against the reioinder.

3. That the statement made in the reply are true to

my knowledge gatherad from official records.

In acknowledgement whereof, I sign to this
affidavit hefora the Oath Commissioner, Guwahati High
Court at Agartala Bench, Agartala on this the_{@ th

day of April 2004, ‘
DEPONENT ‘Fﬁ/% o

== i

€3 it | 8. & af
9y. Inspector General/PS(
Depanent is known to me qem. A. @ gz w, & for
and identified by me °HQ TC & M FTP

€. g &
BSF
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{ certified that 1 read over snd explained the
sontents to the declaram and that the declaran!
nmﬂ periectly 0 understand them.

€ommissioner of A(Mw/ 0?/0’!

. Gauhati High Court.
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Gowt. of India, Gauhati,
High Caurt, Agaﬂa!b Barich.
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Jam Directorate

- /53’ oda

Z1ock fios 10, Lodhi Road, -
Kendriya Koryalaya Farisar,
flew Lelhi=1100C3,

Dated 3 O/%‘March‘97.

p——ontier 11Qrs/Sector HCrs

All Trg.lnstitutions»inclpding s$TCs
Commandants BSF Signal School/ .
signal Regt/Arty Regt - ‘
Cenvosto/CSHT Tekanpur

All Ens BSF

Subjects= SPHCIAL RELIEE FUNMD RULES

Sir, _

I ah directed to forward herewith a copy of
L /Hos 34/4ﬁ/88-ﬁdm-i/55F/1268469 dated 14/2/97 regarding
amendment in BSF}E special Relief Fund Rules 19838 for your
information plcasg,'

Flaase acknoviledge rwéeipt.

. T >
‘ S ( BARESH GAUR ) '
Encl 3 : AS above - ALSTT DIRCCTOR {VIELFARE )

Copy tos=

4, PS to G

2, ‘PA to »ddl.DG.

3, PA to I6(Trg)

4. Th to IG(pers)

5. Pa to IG(Admn)

5. PA to IG(Comn)

7 FA tO 16{(G)

6. DPE to IG(Ops). -

9., ) 7-N o) 'FA’CLUK\-CA(‘}

10, FAS tO UU(Admn)/D})(Pers)/DD(Med)/DIG(HQ)/DD(Trg)/Dl)((.:omn)
1l. PA to bo(hccounts) ( 2 copies)
12, PAD BUF (2 copies?

13, All Dte HQ DG BSF/25 Bn BSF/Camp Comdt 'k viorkshop/PRO BST/

EDP Cell/RDS cell/BSF STS and Med Dte FHQ.
14, Office copY.
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-THE BORDER SECURITY FORCE
SPECIAL RELIEF FUND RULES = 1988

ly TITLE : These Rules shall be called the * Border
ﬂwu&'.tey rorce vaoc.to-l Rodicé Fund Rulee ! 1000 end

shall come into force with effect from Ist August, 1988.

2¢ DEFINITIONS 3 In these rulea unlesa the context
otherwise requires:=

(a) * Fund ' means the * Border Secur;ty Force
Special Relief Fund ‘.

(b) ' Beneficiary' means a member of the Force,

' serving or retired or invalidated out of service

and his dependents.

(c) 'Dependents"means. widow, non—earning son till

he attains»the age of 21 yeérs and noneearndng
unmarried daughter and parents of & ~member of

the Force dependent on him. The term 'Dependent.’
shall include minor brothers and sisters if parents
are non=-earninge

(a) ‘member of the Force * means an officer, a
Subora;nate officer, an enrolled person and a

civilian employee of the force, bﬂg!ﬁfgfi:ffffi
employees who 3‘9 paid 'from the private ¥Funds of

the Bsﬁ and who are subscribers to the funds.

Iin exceptional‘circumstancés the executive Comnittee

may treat pefsonnél of USF Auxillaries and Home Guards
under Ops Command of ESF who subscribe to. the furds,
as members of the Force. |

SOURCE OF INCOME s= The fund shall be raised by i=

(a) Auseats taken over from the bSF Special Relief
Fund governed by the BSF Special Relief Fund
xules. uune‘1973.

(b) orants received from the iational Defence Fundo

contd.....Z/-
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(c) Govermment grants, if such grants become
necessery in future. '

" (&) Voluntary contribution from officers and all

ranks of the BSF and members of the Force under
the control of,thg ESFe

(e) Voluntary subscription and donations from persons
other than those mentioned in rule 3(d), which
the Governing Body may agree to accepts

(£) Contricutions from non-official sources which
the Governing Body may accept or from any of
the Forcae Funds.

(g) By taking over all assets of the BSF/Benevolent

Fund which has been wounc up with effect from
31.7,1938,

4o OBJECTS OF TdHE FUND

(a) To provide financial assistance of Rse 2,500=00
"~ in lump=sun of such amount as may be fixed by
the Governing uody, in case of death while in
service to the beneficiary, or as way be revised
from time to time by the Govirniny 50dYe.

. (b) Rehabilitac;on of widows and orphans, schemes
‘gﬂlgﬁ' : which - amay be in the nature of establishment and
o running of widow homes, providing suitable

employment opportunities, o canctioning stipends
for cducation and vocational training, providing
housing facilities and assistance in uevedoping
agriculture as a means of livelihocde.

(c) To provide refundable advance to Unit welfare
Centre to cnable expansion in their programwne
of providing work for the families.

F:Oﬂtdooouo/3
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To provide assistance to families of BSF personnel
in education, vocational training, medical relief
or any welfare measure which would benefit the .
women and children of the members of the B3F.

To establish creches for children in the units,

Setting up of hospitals at.selecte$ place for the
benefit of women and children and the member of
the Force, S

To give financial assistance to needy force
personnel in case of prolouged illness or serious
disease or natural calamities.

(h) To give reasonable grants for performing obligatory
spcial functionse
(§) 7o undertake any other . elfare measure wnich the
Governing body approves.
§, RELIEF TC B& GIVEHN 3= All typesm of relief as mentioned
in Rule 4 way Le given to 3 beneticiarye

6¢ ADNINISTRATION OF THE FUND

{(a) The Fund shall be managed oy =

(1) Governing body and an
(ii) Executive Committee

(b) The Governing sody shall consist of &=
i) The Yirector General, Boruer Security Force
(Ex=-Cfficio President).
ii) The Addl DG
1ii) Tne lInsgeclor Gereral (Aamn)

-

v) The Dy Director (Admn) UsSF ilrs

CONtlessssd/=
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The Dy Director (Pers) BSF Hurs

The Dy Director (Acctts) BSF HQrs

The Ly Director (Comn) BSF Hurse

The Chief Medical Officuer BSF Hurs

The Asstt Director(Welfare) BS)¥ Hurs

(who will act as a Secretary of the Fund).

one Jt.Asstt, Director from BSF Hurs nominated
by the DG,

One Subedar nominated by the DG, out of the
names recommended by the IG bSF for the purpose,.

One Platoon Comuander nominated by the DG
as in clause (1).

Oone member of the Ministerial 3taff of the BSF
HQrs to be nominated by the DG.

The Governing Body may invite one or more
persons for'any meetinge.

The Executive Committee shall consist of s~

i) The Dy Director(Admn) BSF HQrs
ii) 7“The Chief Medical Cificer, ESF R{Urs
1ii) The Asstt Director(Welfare) BSF Hurs
(secretary of the Fund).

iv) “The Asstt Director(hAccounts), BSF HUrs.
Te The Governing Body shall decide all Questions of

poliéy including mode of investment of funds, the pature
and quantum of rclief to e given, the type of projects

- and scheme that the fund is to sponsor and any other

matters that may not have been provided for.

Be. within the frame work of the general policy laid

aown by:the Governing sody, the Executive Comnitiee will
give relief in individual cases a:d control and supervise
the progress of projects and schemes started by the Fund.

contQeecee 05/"‘
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9o ;" All monsy of the Fund shall be investea either in

Poatal Cash Certificates or other Goveriynent Securities or

-Q:Fixed D39061tb with State Bank of Incia or in other
'echeduled Banks, Public Sector Undertakings and any other

investmentb which the Governing Body considcrs which would
fetch higher interest and would benefit the fund. Such
amounts as may be required for current working expenses

,shall be placed in an account with the 3State Bank of India

or in any other scheduled Bank, preferably in an account
which may earn an interest. The amount of interest accrued
from time to time will ordinarily be utilised for granting
relief to the BSF persoanel and their families, 1£f any
amount is found surplus to requirenents, it may be invested
in such & way as to warn maximwa interest as decided by

the Governing Body.

10s . RECORDS 3 The following books and records shall be

maintained s~

(a) Minutes of the Governing Body and Executive
Committee Meeting. .

’(b) Accounts of all dssets and liabilities of the Fund
including investments. -

(c) &Account of all income and expenditure, and
(d) progress of all schemes and projectss

11, AUDIT

(a) All cccounts shall be audited at least once 3 year
by any agency appointed by the Governing Body &nd
approved by the COmptroller and Auditer Gencrale

(b) The audited accounts including the balance sheets
and progress reports on all projectes and schemes
approved py the Governing Bocy shall be preauced
peforu the Soverning Body once a8 year by the

Executive Committee.

contdeee Q6/"'
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{e) & copy of the audited accounts, a c0py of the

balanCe sheet and the annual report shall be
sent to the Prime u;nistcr s Office for
nfornation .0f the Cowmmittec of Mational

Defcnce Fu1d, and ‘to the Ihhe

- uxac,»z_:rm ww HIAT 'URE“OF,RELIEF ;

A12. Grdnt of Lcliet woula pe within tne discretion
of the uoworning Body and these rules do not give
'dny right tsiany. bﬁneflclary to c¢laim relief as &

'mdtter oi lldht.

Ir'n‘ mpa.--smfm 3

13. If any, dispute arises about the interpretations

thebe ruleb, the declalon of the Lirector General

wpulu bg,flnal.

14. The ﬁ“ove rules wupelﬁﬂdb the pLevious'Special

uelicf Fund rules, June, 1973 dogrOVGG oy the
Mlnlstry of. Home Affairs in file Hos 4/121/7J-Estts/

| UbF

_ ; annm\m )
1il51 uc'roa GENERAL (ADMN )

g

A
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GAUHATI BENCH, GUWAHATI

In the matter of:
Original Application No.24%/2005

Miss H.E. Tﬁampi Anal
.ase Applicant

-versus -

Union of India and Others
: .««. Respondents

QND

In the matter of:

An Additional Affidavit Ffiled on

behalf of the applicant.

Additional Affidavit

1. Miss H.d. Thampi Anal, D/0 Late 8h. Hulang Mono
Anal aged about 36 years, presently working as
Auxillary Nurse cum Midwife, resident of Berukhu-
daﬁyf P.0. Sungu, District -~ Chandel, Maniﬁurv do

hereby solemnly affirm and state as follows:—

1. That I am the applicant in the instant
0.A. and, as such, I am competent to file this
affidavit and accordingly I swear the same. I am .

fully acquainted with the facts and circumstances

Contd.eeene



of the case.

2. That inspite of excercise}due diligence, cer-
tain factual matters whichAhavé vitally being on
the adjudication of issues raised in the instant
0.A. has been left out. Therefore, this affidavit
has been filed to bring on record the facts as

has been stated below.

3. That I respectfuliy state that although I am
performing the duties of a reqular employee at
E.S8.F., I am being paid out of the Special Relief
Fund  (for short SRF) just to deny me the status
of regular employee and to keep me out of  the
scope of ambit of a regular employee within the
meaning of Rule 2 (d) of the SRF Rules; 1998. The
respondents due to reason best known have not made
any deductions from my salary by way of my contri-

bution to the SRF.

4. That apart while hy claim for being regular-—
ised in service was being considered by the re-—
spdndents, they bhad come up wiéh all sorts of
technical pleas so as to deny the benefits of a
regular Govt. servant. Whereas, in case of similar
situated persons i.e; one Smt. Suresh Devi and the

.

other 8mt. Pangsila " beéaring Registfation No.

Contd.veean



951200289 who were similarly appointed like me and
paid out of 6RF, their services had been
regularised. It is only me who has been singled
out for unfair treatment while'considering my case
for regularisation in violation of Article 14 and

16 of the Cnnstitqtion of India.

S That as such, under the facts and circum-
stances stated above, it is respectfully squitted
that it is a fit case wherein this Tribunal may be
pleased to direct the respmﬁdentﬁ to consider my
case for regularisation particularly in view of
the facts that on the date of my appointment I-°
full-filled all the eligibility norms in as 'much
as I was within the pfescribed age limit and have
all the requisite qualifications as is required in
case of reguiar appointment.

»

b. That the statements made in this affidavit
and at parégkaphs 1,2,3‘;nd 4 are true to my-
knowledge, those made in parégraphs eeXaas being
matters of record of the case are true to my
information derived therefrom. which I verily
believe to be true and the rest are my humble

K

submissions before this Hon’'ble Court.

Contd......

e



-
And I sign this affidavit on this /Z. day of

M‘.ﬁ .,2006 at Guwahati. -
oL T mp Aual.

Identified by me DEPONENT
!

Faltal ﬂwu”“

Advocate .
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BEFORE HHE-CENFRS RATIVE TRIBUN/B

GUWAHATI BENCH GUWAHATL

OA NO. 249/2005

APPLICANT
- VERSUS-
UNION OF H\!DiA & ORS
RESPONDENTS
IN THE MATTER OF
Reply to the A}iditional Aftidavit filed the
OA No. 249/2005 by the applicant -

That the respondents have received copy ‘of the Additional Affidavit filed in the

‘above noted OA and have gone through the same and have understood the’

contentions made thereof, Save and except the statements, which are specifically
admitted herein below, rest may be treated as total denial and the applicant is put

to the strictest proot thereof.

That with regard to the statement made in paragraphs 1 and 2 of the Additional
Attidavit the respondents beg to offer no comments.

That with regard to the statement made in paragraph 3 of the Additional Aflidavit
the respondents while denying the statement made therein beg to state that the

applicant was appointed as Auxiliary Nurse, Midwite out of Special Reliet Fund

:
!
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, v &
as Special case as per Special Reliet Fund Rule 2 (d) 1988 not 1998 as mentioned

by the applicant.

Rule 2(d) Special Reliet fund will run with the subscription of an ofticer,

Subordinate officer, an enrolled person and a civilian ‘employee of the torce, who

- are paid from the private fund of this department. But BSF has never taken any

subscription from her being paid consolidated salary out of Special Relief Fund.

That with regard of the statement made in paragraph 4 and 5 of the OA the
respondents beg to state that as regards her claim to be freated as Govt.
employees, it is submitted that there are 63 type of empioyees serving in BSF i.e.
one BSF personnel paid out of Govt. fund, second one is ci‘vﬂian employeés being
paid out of Gowvt. fund and lastly private fund employees being paid out of

concerned private fund. In'this connection Pata 4 (interpretation) may be reterred

-vide which it has been mentioned that it any disputed atises about the

interpretation about the Special Relief Fund Rules, the decision of the Director

General, BSF-would be final.

An application dated 01.08.2005 submitted by the applicant regarding .
regularization as Auxiliary Nurse, Midwite was torwarded to FHQ Med Dte on
16.08.2005. On 28.09.2005 FHQ. Med Dte had intimated that there is no
sanctioned post ot’ Auxiliary Nurée, Midwite tor any BSF hospital by Govt. as on
daté. However in view of functional requirement at various local Auxiliary Nurse,

Midwite are being appointed out of Special Reliet Fund (in sort SRF) and this
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post are purely temporary having no other service benefits as such request of
applicant for regularization as Auxiliary against any Gowt. sanction is not

possible. .

That in view of the above tacts and circumstances of the casé the Hon'ble tribunal

may be pleased to dismissed the Original Application.




VERIFICATION L

I P J Sebastian, Deputy Inspector General, aged about 55 yéars at pfesent working

the fct and circumstances of the case and taking steps in this case, being duly authorized

and competent to sign this veritication, of this réply.‘, do hereby solemuily affirm and state

that the statcinént made in paragraphs 1, 3 and 4 are true to my knowiedge and belief,
o ' o N O v

those| made in patagraph 2 being matter of recérds, are true to my information derived -

there from and the rest are mv humble submission before thisHumbic Tribunal. I haVe

not suppressed any matetial fact.

t

_ th day of June’ 2006 at Agartala.

And 1sign. this verification this|2.

. I#épector General/PSt
n. & @ o m.w
Wgo TC & M FTR.
: q’t.’g.ia :
8sy

as Principal Stafi Officer, HQ Tripura Frontier BSF Salbagan am well .corf\r‘ersant with



etlr General/PSG

@ o, s

HQ TC & M FTR

9.9 a
8SF .

 BEFORE THE CENTRAL ADMINISTRATIVE ‘TRIBUNAL -
GUWAHAT1 BENCH GUWAHATI

.

éase No. O.A. No. 249/2005
N THE MATTER OF =
Mlbb H L THUMPL ANAL -
APPLICANT
VERSUS
The UNION OF INDIA & ORS

RESPONDENTS
AFFIDAVIT

I P 'J. Sebastian, bIGfPSQ, HQ Tripura FTR BSF,
Salﬁag‘an, S/o Late Shri PM Joseph aged about 55 years, by caste-
Christen, by p"rqfessioﬁ-Gpvt. service, .prcse‘nﬁy worki'ng as

 DIG/PSO, HQ TRA FTR, BSF, Salbagan, Agartala, P S Aitport,
West Tﬁpufa; .‘do hereby soleﬁuﬂy :aﬁirmcd on oath declare as
- follows:- | |
1. "lihati', meé/Pso, HQ TRA FTR BSF Salb\a.ga'n,.
Agartala and am wéll conversant with the facts &
circumstanceé of the case.

\M‘}J@é

f Aftidsvit . :

Gauhati High Goutt”
Agaitala Boneha



W of Aff.davit

Gauhati High Coutt
Agartala Benche

A

i. That, pfcsenﬂ_v I am working as DIG/PS'O? HQ
TRA, FTR BSF, Salbagan, Agartala _and I am

- competeﬁt, empowered and‘vauthqrize'd fo swear this .-

‘attidavit for and on ﬁét;aﬁ' of the all respondents in

support of ﬁle reply filed by -tl.;e respondents against

t_he‘ réjqinder. | |

3. That the statement made in 'the'feply ';re tmé to mv '

knowledge gathered trom oﬁiqial records. |
. In acl;nowledge;nent whére of, I sign fo this affidavit
betore the oath Comnﬁssiqner,‘ Guwahati High Court at Agartala

Bénéh, Agartala on this the 12 . th day 01'35}72)2006 ‘

oy. Ins /General[PSC
' . w i (ﬂ qug ";_“_. W»%ﬂ'
Deponent is known to mc Zpa TCEM FTB

and identified by me §.q @
- BSP.,

7 Gentre Qovernmeat Couan

QAUMATI KICH COURT,
_ AGARFALA BENCH
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IN THE CENTRAL ADMINIBTRATIVE TRIBUNAL
GAUHATI BENCH, GUWAHATI

In the matter of:

Original Application Nm.249/ 4%

Miss H.L. Thumpi Anal
wews Applicant

—velrsue —

Union of India and Others
- nen Hespondents

~AND-

In the matter ofs

An Additional Affidavit filed on behals
of the applicant bighlighting the fact
that during the pendency of the instant
0.A. the conditions of service of the
applicant has been changed to the

detriment of the applicant.

Additional Affidavit

Miss H.L. Thempi Anal, D/0 Late Sh. Hulang Mono

aged about 37 years, presently working as Auxil-

lary MNurse cum Midwife in the Border Security Force,

Salbagan, Agartala, Tripura (West) District, Tripura

a resident of BRerukhudar, P.0. Sugnu, Digtrict -~

Chandel, Manipur do hereby solemnly affirm and state

Caritd-nuunu



as followss~—

1. That 1 am the applicant in the instant 0.4.
and, as such, I am competent to file this affidavit
and accordingly I swear the same. I am fully acquaint-

ed with the facts and circumstances of the Case.

2. That I have filed the instant Q.A. as Apﬁlicant
claiming regularisation of my service as Auxiliary
Nurse—-cum—Mid-wife as [ have been serving on continu-
ous basis .Since 26.9.97. The said 0.8. is pending

disposal of this Hon'ble Tribunal.

I, That this Additional Affidavit is being filed to
bring on record of the fact that although I was ap-
pointed vide order dated 26.9.97 as Auxiliary Nurs-
cum—Mid-wife and 1 am.being paid out of special relief
fund and even though the said appointment was purely
temporary, no time limit has been tixed as regard my
continuation in service in the said‘pmst. Now since 1
have filed the instant 0.A. claiming regularisation,
the regpondents just in order to deny my Jjust and
legitimate claim had changed my éonditinné of service
to my detriment in as much as the Additional Deputy
Inspector General/F.5.0., Frontier Head  OQuarter,
Border Security Force, Tripura vide order .  No.

IBA/ADM/B1/B5/2006/6481 -84 dated 13.6.06 had intimated .

Contda.ewas..



me that my appointment has been made contractual with
effect from the perind 5.4.06 to 4.4.07 i.e. Afor a

period of one year.

A copy of the aforesaid order dated 13.6.06

is annexed hereto and marked as Annexure-1iZ.

4. That I respectfully state that the malafide

intention of the respondents in order ta deny my Jjust
and legitimate claim is quite apperent from issuance
of the aforeesaid order dated 13.46.06 as because after
rendering  long 9 vears of service there is no  reason
on the part of the respondent autharities to make my
service contractual for a period of one year i.e. with
effect Ffrom S5.4.06 where as there is no such earlier
order which states that my service ‘éhali continue

upto 4.4.04.

5. That as such it is guite apparent that the mala-
fide intention of the respondents is writ large from
issuance of the aforesaid order dated 13.6.B6 and I am
being singled out for unfair treatment by the respond-
nets. It is quite obvious that respondents does not
have the intention to continue my service beyond

4.4.07.

4. That as such, under the facts and circumstances

stated above, it is respectfully submitted that it is

Contd.eesnaoann
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a 4$it case wherein this Tribunal may be pleased to
direct the respondents to consider my case for regu-
larisation particularly in view of the fact that on
the date of appointment I had full*filled. all the
eligibility norms in as much as I was within the
prescribed age limit and possessed all the requiaife
quali?ications as is reqguired in case of regular

appointment.

6. That the statements made in this affidavit and at
" paragraphs 1,2,4 & 9 are true to my knowledge, those
made in paragraphs 3 being matters of record of the
case are true to my information derived therefrom
which I verily believé to be true and the rest are my
humble submissions before this Hon'ble Tribunal.

e

And 1 sign this affidavit on this fz. day of

August, 2006 at Guwahati. HL //A/wmpC}A’IAVQ@

Identified by me DEFONENT
'
;W% /&K/M)uw
: 1

Advocate
SignEdm y

ADVOCATE q).gw(,
S
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
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GUWAHATI BENCH GUWAHATI

OA NO.249/2005
MISS H L THUMPI ANAL
e APPLICANT

-VERSUS-

UNICN OF INDIA & ORS
..... ... RESPONDENTS

IN THE MATTER OF
Reply to the additional Affidavit filed
by the Applicant

That the respondents have received a copy of the
Additional Affidavit filed by the applicant and have
understood the contention made thereof. Save and

- except the statements, which are not specifically admitted

herein below rests, may be total denial. The statements,
which are not borne on records, are also denied and the
applicant is put to the strictest proof thereof.

That with regard to the statement made in paragraph 1 of
the Additional Affidavit, the respondents do not offer any
comment.

That with regard to the statements made in paragraph 2
of the Additional Affidavit, the respondents beg to submit
that the applicant has been appointed temporarily out of
Special Relief Fund, which is run with thé own resotirces of

BSF Personnel. No aid/funds are being provided by

Ravt. of India,Gaubatl.
" »figh Qow Agartale Ban
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Central/State Govts. The Special Relief fund is purely a
private fund generated from the co,ntt;ibutions made by all
ranks of the Force and does not fall under the ambit of
definition of ‘State’ Under Article 12 of the Constitution of
India. Therefore, this present Original Application so filed
in its present form is not maintainable and Hon’ble CAT
has no jurisdiction to entertain this Application.

That with regard to the statement rh.ade in parag;raph 3 of
the Additional Affidavit, the respondents beg to submit
that the appointment order was issued since her
co-nsolidated pay has been inc:ie'ased by worthy DG BSF
form existing Rs.3,000/- to Rs.4,500/- per month. Time
to time reguirement is being assessed by a Board of
Officers by taking into account the financial constraints of
the Special Rélief Fund. There is no partiality among the
temporarily appointed staffs paid out of Special Relief
Fund. Moreover, the Special Relief Fund is fully under the
jurisdiction of the DG BSF.

A copy of the DG BSF Letter dated
'20.11.200315 Annexed herewith and
marked as Annexure-R-1 |

That with regard to the statement made in paragraph 4 of
the Additional Affidavit, the respbndents beg to submit
that the respondents have already made submission in
this regard before the Hon’ble Tribunal wherein it has
been submitted that the service of the applicant is purely
temporary and can be terminated at any point of time on
short notice without assigning any reason.:
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That with regard to the statement made in paragraph 5 of
the Additional Affidavit, the respondenté beg to submit
that it is ohce again stated that her services can be
terminated at any time if Special Relief Fund position is
worse since SRF is fully under the jurisdiction of DG BSF.
"rhat with regard to the statement made in paragraph 6 of
the Additional Affidavit, the respon‘dents beg to submit
that once again it is stated that the applicant was
temporarily appoi‘n'ted out of SRF and hence, she never
underwent any screening/recruitment formalities which
are required for Govt. job. |
That with regard .to statement made in paragrabh 7 of the
Additiona! Affidavit, the respondents beg to offer no

comment.

" That in view of the submission made by the respondents

in this reply as well as in the Written Statement and other
affidavits filed before the Hon’ble Tribunai, the Hon’ble
Tribunal may be pleased to dismiss the OA with cost. It is

further submitted that under the laws laid down by the

Hon'ble Supreme Court in Uma' Devi's case relating to

-~ temporary appointment, the applicant is not entitled to

any relief as prayed_ for in the instant Original Application.'
Hence the Hon’ble Tribunal may be pleased to dismiss the
OA. |
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH GUWAHATI
Case No. O.A. No.249/2005

IN THE MATTER OF:-

I

T~

MISS H L THUMPI ANAL
APPLICANT
VERSUS
- The UNION OF INDIA & ORS
RESPONDENTS\

AEEIDAVIT

Shri P K Wahal, ADIG, HQ Tripura FTR BSF,

Salbagan, S/O Shri S K Wahal aged about 52 years, by caste Hindu
by profession- Govt service, pre§ently working as Principal Staff
Officer, HQ TRA FTR, BSF, ‘Salbagan_, Aga'rtala, PS Airport, West
Tripura do hereby solemnly affirmed on oath deciare as follows :-

1.

o2 \W{ 06 3,
Co%i::i,mf Affidaviy L

Gauhati High Court
Agartala Bench, , .

That I, am PSO, HQ TRA FTR BSF Salbagan,
Agartala and am well conversant with the facts & -
circumstances of the case. ]

That, presently I am working as PSO, HQ TRA,
FTR BSF, Salbagan, Agartala and I am

- competent, empowered and authorized to swear

this affidavit for and on behalf of the all
respondents in support of the repiy filed by the
respondents. against the Additional Affidavit.

That the statement made in Paragraph 2,5,6 & 8
in the reply are true to my knowledge gathered

from official records and those made in
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, paragraph in paragraph 3,4 & 7 being matter of
‘records, are true to my information derived there
from and the rest are my humble submission
- . before ,th_i_§ H_on’bl_e Tribunal. I have not
" " suppressed any material fact.
e In ac_knowledgemeht where of, I sign to this Affidavit before
the “oath 'Cqmmissionler‘,"Guwahati High Court at Agartala Bench,
Agartala on this the ‘39 mék day of Moy, |, 2006.
L vomb
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[ p |
9y. Inspector Generalgi!
. - S
Deponent is known to me qon. & &. Q% W
2‘3" identified by mc . Wa TC & MFTB
RENE BE& §J 5 .
o ; v ﬁ. g’“
(Bl -
Aanstl, S ."I‘l ene
nh&t,%?‘l‘;d%ﬁa“"“’ .
wigh o Agartal Ben
oal 14
c!%;;;ﬁ\;% of féfi’aviz
Gauhati High Court
Agajtala Bench,

N

' o

TN e m——



A A
1
i}
T
| U
‘g
Y4

. ". (75503‘ v
TP R BsE
/ /

afirmed Detore me this Q.’h-cl,m

sty

o ‘X.\.\mﬁ,..l‘gg.éwozp?at Q5B MIPM. T

declarant is id tified b

eclarant is identihe Y Sy P M‘ n;;Bth ey /}\W}

Ld Advocate is perso

.................................

‘gnown 1O me.
t certified that 1 read over and explained the

gontenis 10 the declarant and that the declarant
. spemed perfectiy: o undetstand them.

B 2aln]o

Gauhatt High Gout

I
R S\ 0%,

oy o1 s fnEs | 9. e @b
- oy Inspector General/PS@
o & & = W % R
BQ TC & M FTR
@.g @
se

Ms{\. Solnitor Generak
‘r3avt. of lndia,Gauhan, -
wign 0 - Aganatd Bemn




sl 1’303“50, Loclh;i. Road, ' Lo
7 Kendriye Saryalaya _Parisar,, *’»&""ﬂm s
4 Hew D'::!.M“.,:?.-nijooom " ‘-“f 3 i ek

N
/,'1 < ’ l.'; ‘/_ :
{T) "l(’ 14! Z)// ' } . . G ‘l' 'v
v /f i Dated ¢ . Hovﬂ 200 3 ¥
'/"‘ ) . i , ) /V:j? . ” P
L . 4

hQ.- b.i‘ ("'MM:' ' v N v . “ +
z,}r Foroe '

v :
. tot

M;I* LING up. oF

‘—.-.—-. perean

RO

. 2,
ny-ﬂgrmmapvmmw Y e wer iyt

¢

y . Y leass pefer e your L/lo: Adoe
o 1otk oot 2003 on the b frf e .i..,n bove
i . SR .
- ;",mw'i'w:x Lo inferm you. thet Thé case regardm,(«;
haree/ M:M/A,-n and Sweeper out 0Z}
v '&J‘ -JO(LJL@A:’ nas Leoen exomined ati

) bnds DOXs e authority that bhe.,e post' : ,:‘
‘ oo e £idded W ik dous ox rﬁm only and tvu.cu.:.d
az.‘per j3:E Fa Loy ibg_herms & condi’clonz

A .__.,_,,'....‘“__ e LY B4
2. oppg i ’rml get‘clnf, approval from FHQ,. -
5T .:.rmm contract puﬂn@exw a,.ﬁl;’“be ive.x af.‘i.er one:
rlzm* bitsi tcﬁifm[, anrmv a...~£ron FHQs = '
1)  Tha, ;servﬁc,o G{ the sppth is mod count.able ‘for /regu.lar i
*‘“V.i(.c,s, Pens *3;«1“1% L;ml A.Lﬂ?’l(.jal beneiits.,; T - S
Moy 11)  The service cen h swminated, in case cand:&.aat@ i '
, S 14 found wnsnlialle ,u{ wﬂ, Job or due to eny oclher
; o cdnindatrative veascin 4 Ly pn';u..j ‘ry of .fund gi‘ving
; S o o.«e JM? th naticaw 4 . ) . e
iiAy T HRA &S frec accermedation is aot cnt,ifled@,'-- Sy
iv) G snpoin mmm 2 ‘Leaye only 10 adnlssﬁble
s Per Cdlender yeard '
L W r(.oc..Jdid&te w111 B Righla to s iahide by terms end.
S conditions premitlgated bzf The ﬂmcial Rellef E‘vnd
o coT ond, concer mv: B 2 }ﬂiim«a A ;
®

M vi} CGamdldate wilE bd-3dal .- & dutiss /
. ;‘i’tuuﬁ-b(},

A : n  REErgency
RPN B
. b

SoE l.n, tb.heﬁ above ;
sonditionsd .



Commissione, of
Ga“b@“' Hc‘gh

/PSSO
5 feux wgwe

" HQ. Tripura FTR. BSF

Jcnera

-

IR%E 57 w ( fyg

preiar

Lo de

I #ﬁg
v. Ins

o

go fazar

Cedly

D

F‘

2

GUWAHATI BENCH AT GUWARATI

O.A No. 249 OF 2005

Miss H .L. Thumpi Anal

............. Applicant
-Versus-
“Union of‘India & Ors
.......... Respondents

The written statement on behalf of the Respondents

above named -

WRITTEN STATEMENT OF THE RESPONDENTS MOST

RESPECTIFULLY SHEWETH .

1. That a copy of the Original Application has been

served upon the Respondents. The Respondents after

going through the same have understood the content.

thereof.
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~“That the Respohdents beg to state that the
statements which are not specifically admitted by the

answering respondents are deemed to be denied by them.

3. That with regard to statements made in para 1,
the respondents beg to state that Miss H L Thumpi Anal,
D/O Late Hulang Mono, Vill Berukhudam, P.O Sungnu,
Distt- Chandel (Manipur) was temporarily appointed out of
Special Relief Fund (in short SRF) with effect from
26.9.1997 as per offer appointment issued vide FTR HQ
BSF Shillong (Meghalaya). Special Relief Fund is a pufely

private fund which is run with own resources of the

department and there is no connection with Govt. service.

The source of income to Special Relief fund is as under :

a) . Assets taken over from the BSF
Special Relief Fund governed by BSF Special

Relief Fund Rules, 1973.

b) Grants received from the National

Defence Fund.

Contd...pP/-3
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c) : Government grants, if such grants
become necessary in future.
d) Voluntary contribution from officers

and all ranks of the BSF and members of the

Force under the control of the BSF.

e) Voluntary subscription and donations -
From persons other than those mentioned in
Rule 3(d), which the Governing Body may agree

to accept.

f) Contributions from non official sources

which the Governing Body may accept or from

any of the Force Funds.

a) By taking over all assets of the BSF
‘Benevolent Fund which has been wound up with

.eff_ect from 31.7.1988.

A copy of the SOP is annexed

‘herewith as Annexure-‘A’.
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4. at with regard to the statement made in
paragraphs 2 & 3 of the original application the

Respondents beg to offer no comment.

5. That with regard to the statement made-in
paragraoph 4.1 of the ofiginal application the Respondents
beg to state that the applicant was interviewed as
required for tem_porary appointment under SRF which is a

BSF private fund run with subscriptions of the jawans.

6. ' j That» with regard tb the statement made in
paragraph'4.2 of the original éppiication the Respond’ents
beg to state that she joined at Ftr HQ BSF Salbagan on
24 Nov 2003 as per movement order No. Estt/37
Bn/BSF/2003/1744-49 dated 22 Nov 2003 for which she
was not éntitied’ to any transfer grant which are entitied

to Govt. efnpioyees only.

'_Copies_‘of the movement order and joining

report are annexed herewith as Annexure- "B and ‘C"
respectively.

Contd...P/-5
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That with regard to the contents of paragraph
4.3 are denied that her request for regularxzatlon as ANM
out of Govt fund was rejected as conveyed vide FHQ
(Adm Dte-I) Letter No. 34/238/2005-Sfm-1/BSF/9426-27

dated 30 May 2005 being the reason that only two non

combitised post of aya (one each in BSF Base Hospital

Jaiandhar( :a»nd )BSF Base Hospital Kadamtala) have been

sanctioned for BSF and these posts have_already been_

filled up.

Copy of the letter is annexed herewith as
Annexure-'D”
8. That with regard to the statement made in

paragraph 44 of the original application, the Respondents
beg to state that' the application was temporarily

appointed out of S'RF which does not provide any

wZ

pensionary benefits. ¥She should apply for the post of

ANM out éf Govt. Fund as and when vacancy occurs

——

-

against the advertisement published for such post.

~ | "~ Contd..P/-6
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S. That with regard to the statement made in

paragraph 4.5 of the orginal application, the Respondents
beg to state that the applicant needs to apply separately

for the post of ANM out of Govt fund as and when

“advertisement is published.

D .

10. That with regard to the statement made in
paragraph 4.5 of the original application, the Rgspondénts
beg to state that FHQ (ADM DTE-I) BSF New Delhi UO No.
34/238/2005-Adm-1/BSF/9426-27 dated 30 May 2005
(Annexure-'D’) intimated that the case regarding
appointment of Miss H.L.Thumpi Anal , D/O late Sh.
Hulang Mono, Midwife of Ftr hospital BSF Tripura out of
SRF to regularize her service as ANM (Auxiliary Nurse .
.Midwife) or in any other Grade-I1I post in BSF haé already
been examined by MHA (Pers-III Desk) thfbugh FHQ
(Adm Dte-I) BéF, New Delhi and decided that only two
non combatiséd post of Aya (one each Jin BSF Base
Hospital Jalandhar and Base hospital Kadamtala) have

been sanctioned for BSF these posts have already been

@”";’7 filled up and no vacang of Aya/ANM exist in the Force.
2 00¥ |
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11, That with regard to the statement made in
paragraph 4.7 of the original application the Respondents
beg to state that the application of the petitioner dated
1.8.05 and dated 17.3.05 forwarded to FHQ (Medical Dte)
BSF New Deihi and decision received from competent
authority on the matter has been conveyed to the

petitioner.

Copy of the application dtd 24.10.05 is annexed

herewith as Annexure-'E:’

12. That with regard to the statement made in
paragraph 4.8 of the original application the Respondents

beg to offer no comment.

13. That with regard to the statement made in
paragraph 4.9 of the original application the Respondents
beg to state that consolidated pay as revised under SRF
was paid from time to time. It is false that her
consolidated pay for the month of July,2005 not received
by her till date.

Contd...P/-8




W BNF

g fagur m feuv ot g am

P
[+o]
tL R T afq
tur General/PSQ

-Dy. Inspec

Uwahati Bencp

Consolidated pay for the month of July, 2005
was advanced to ASIA/Phafm'acist C.P Sagar under Pay
cheque No. 2953 dated 24 Aug, 2005 and the advance

has been adjusted on 06" Sep,2005.

Copy of the acquainted roll is annexed

herewith as Annexure-‘F’.

14. That the contents of para 4.10 are denied that
her temporary contractual appointment issued for a

period of one year from 5 april,200 . 4™ April, 2008

T~ A

-

vide " FTR  HQ BSF TRA  order No.

IGA/ADM/01/05/2007/28756-58 dated 28/29 Sept,2007

has beén ended itself.
e

Y

Copy of the letter is annexed herewith as

Annexure-‘G’.

Copy of undertaking to this effect submitted by
the applicant is annexed herewith as
Annexure-‘H”,

i5. | That the contents of para 4.11 are denied that

her temporary contractual appointment automatically

Q
AL
Commissioner of Affidavit

~ Gauhati High Court”
Agartala Bench
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ended on 4™ April, 2008 P___qsed on lgtest S_C_)P'issued by “ \/
DIG (Admn) HQ DG BSF Néw delhi letter dated Ist
Oct,2007. |

| Co.py'-»of the letter is annexed h-erewith as
Annexure-I

| Thét with regard to the statement made in
paragraph 5.1 of the original application, the Respondents

beg to state that due to introduction of newly framed SOP

&5 "

at FHQ, the contractual appointment has been ended.

17. That with regard to the statement made ‘in
paragraph 5.2, 5.3 & 5.5 of the original application the
~Respondents beg to state that DIG (Admn) HQ DG BSF
New Delhi vide UO No. 34/238/2005-Adm-1/BSF/9426-27
dated 30 May 2005 (Annexure-D) intimated that the case
regarding appointment of applicant as ANM or in ény
other Grade III post in BSF haé already been examined by
MHA (Pers;III Desk) and decided that only two non
combatised post of Aya (one each in BSF base hospital
Jalandhar and BSF base hoépital Kadamtala has been
%%”\ | - | Contd...P/-10
Commissioner of ~ fhidavit .

Gsuhati High Coutt
Agartala Bench.
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sanctioned for BSF and same have been filled up. Hence
there has been no violation of article 14 of Constitution of

India.

\A" That with regard to the statement made in
paragraph 5.4 of the original 4app|ication the Respondents

beg to stéte that the applicant may apply as and when
i e T e ——

vacancy occurs and advertisement is published.

o ==

i9.  That with regard to the statement made in
paragraph 6 of the original application the Respondents
reiterate the statements made in para 11 of this written

statement.

20. That with regard to the statement made in
paragraph 7 of the original application, the Respondents

beg to offer no comment.

21. That with regard to the statement'made in

. Paragraph 8 of the original application, the Respondents
0 _

b
gommissioner of Atidavit : Contd...P/-11
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beg to state that as per FHAQ (Adm Dte-I) BSF New Delhi
letter No. 34/318/2003-ADM-1/20082-20381 dated 20
Nov 2003, SRF staff to be filiedA up from the widows of
BSF only and should be on contract basis for a period of
one yeér with certaih terms and conditions.-

Copy of the letter is annexed herewith as

i

Annexure-'G

22. That with regard to the statement made in
paragraph 9 of the original appliéation, the Respondents
beg to state that the Special Relief fund is purely run with

own resources of BSF and it is not liable to CCS (Pension)

Rules. The Special Relief fund Rules, 1988 have also been

ﬁ m——

approved by the Government of India. Hence, her

request for continuation of temporary appointment can

not be considered since fresh widow/wards of BSF
- L — Fmit e e prrroma——p—— ar —— -

candidates are given the opportunity as per revised policy

of Special Relief Fund. |

L

The respondents further beg to state that one
person namely Narayan Singh has filed WP(C) No. 1288

v’ ‘
B9 g - |  Contd...P/-12

Commissioner of Affidavit .
Gauhati High Cout$
Agartala Benche



T 3

. 12 33 Wl ity i
» P Tt — i
| b g E gemadwninimm%mat

TS T w2009

v 9 E) Q

o L
3 8 "! ‘g&:@‘:@? qrTaiy
o : uwahati Be;
gn ‘9 i Bench J

of 1994 in the High Court of Madhya Pradesh challenging
his terrﬁinatioh and for issue of writ of Mandamus and/or
Certiorari and/or any other writ suitable. The writ petition
was dismissed on the ground that the school
Csemaary
administrative board was a private body without getting
grant/aid from the State or Central Gerrnmeht. The writ
petition was also challenged. on the ground that school
administrative board was not an authority under article 12
of the ‘_Constitution of India and accordingly, the writ
petition was rejected. In view of the fact laid down by

the Respondents the original application may be

dismissed.

23. That with regard td the statement made in
paragraph 10,11 & 12 of the original application the

Respondents beg to offer no comment.

O
AN
ormmissioner of Aﬂldalvll
Gauhati High Coutt
Agartala Bench.
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I, Sanjai Singh S/O Late R P Singh, Age 57 years, Deputy

Inspector General, posted as DIG/PSO, BSF, Frontier HQ Salbagan,
Agartala (Tr-ipuAra)‘by Religion Hindu, a citizen of India and has been
authorized by t:he Respondent to verify the statement on their behalf.
I, do hereby verify that the statement’ made in earas
/ .eZ...‘.‘.‘.,.{:S',..Q .19, ./.42/6ar§otrﬁez fog my knowledge and those made in
paras é.’.é».}i‘,.!f{;.‘;/.ﬂ.?%;..!._‘Sr,,./.S,e?.l being matter of record are true to my
information derived there from which I believe to be true and the
rests are my humble submission before this Hon’ble Tribunal and I
have not suppressed any material facts. Iri acknowledgment whereof
I sign verificatien to this affidavit on behalf of the respondent before

the Oath Commissioner of the Hon'ble Gaul"’xéti High Court, Agartala

Bench, Agartalavon this the 218> day of felo. 2009.

In acknowledgement whereof I sign' and swear this
Affidavit before the Oath Commissioner, Gauhati High Court, Agartala

Bench, Agartala on 2.3HSel” 2009,

v~

Deqone
!Qg?.’“‘?fc{\ﬁn R /'? ¥ET arrq
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ae fugmr s fead |t g 43
And identified by me _ L Mm‘

. The deponent is known to me

Solemnly affirmed before meon this the 2 day of %k’ 2009.
Asnst, Solicita Genora?
%/ . Getofin Sew#
commlsswne of AttidBUb Cowrt, Agartuia mnch.

Gauhati High Coutt
Agertala Bonth
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Tite | I?x._:s;: l]‘«_u‘.:‘ 51@1 be calied the 'Border tsc:,:j;:.lg. Force Special Relief Gandy, ‘ﬁ%nsﬁ’éﬁ%nz Triouni
wicd sha' -~ oiae e force with effect from Ist August, 1988, ;

2, Definitions : In tiese rules unjess the context otherwise requires:- ~ 4 MAY 2[)09
a) ‘Fund' menas the "Border Security Force, Special Relief Fund'. TR .
’ M S aet - Y -~ Ny of variro H entiy Qe '~'H i
. b) Beneficiaty' means a member of the Force, serving or retired gr invajid q‘%% ta?y Bench
service and his dependents. _
0 ‘ c) ‘Dependents’ means, widow, non-earning sen till he attains the age of 21 years and

- nqn-carning ummarried daughter and parents of a2 member of the Force dependent on
hir The term 'Dependent’ shall include minor brother and sister if parerts are non-
earning. :

1 \/{)’ . 'Member of the Force' means an officer, a Subordinate Officer, an enrolled person and )
a giviiian eoployee of the foi'ce, lgludipe those employees who are paid from t{lc /-

Privaie Funds of the BSF who are 's..qbscribers to_the funds. - /
: In exceptional circumstances the executive committee may treat personnel of BSF Auxiliaries
i and Home Guards under Ops Command of BSF who subscribe to the funds, as members of the Force/.
] .
oo L SOURCES OF INCOME : The fund shall be raised by :-
X a) Assets taken over from the BSF Special Relief Fund gO\'efl'rxed.b)/ the BSF Special
Relief Fund Rules, June 1973. o
b) Grant received from the Natiorial Defence Fund. '
) Government grants, if such grants hecome necessary in - luture.
d) Veluntary contribution from officers and ali ranks of the BSF and members of the
Force under the control of the BSF.
¢) Vohnuary subscription and donatjons from persons other than those mentioned in rule
3 (d) which the Governing Body may agree to accept. .
) Confribution from non-official sources which the Governing Body may accept or
from any of the Force funds. . '
8) . By taking over all assets of the BSF Benevolent Fund which has been weund up L
' with effeci from 31.07.1988. , ' - ;]
4. OBIECTS QF THE FUND - S :
1) To provide financial assistance of Rs. 2,500/~ in lump-sum _.of such amount as may be
fixed by the Governing Body, it case of death while in service to the beneficiary, or ! ‘
as may be revised from time to fime by the Governing Body. ' . S 4
h) Rehabilitation of widows and orphans; schemes which may be in the nature of . . L
cstalishment and running of widow homes, providing ‘suitable employment opportuni-- - i
\ ties, sanctioning  stipends for educational and vocalional training, providing housing ' .
facilities and. assistance in developiig agriculture as‘f_mean.s of livelihood. : ¥
<) To provide refundable advance 1o Unit Welfare Centre to cnable expansion in their - '
programme of providing work for the families. . ' ' ‘
d) To provide assistance to "f:.'.milie'.’s‘,of BSF persennel in education, vocational training,
medical relief or any welfare measure which would benefit the women and children of _
+- the members of the BSF. o
) To establish cireches for children in the Units. o o D ot
) Seiuing-up of hospitals ar selected placs for the benefit of women and children and the  «

ls

aembers of the Force.-
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) Governing Body and an
B iy Executive Commitice. -
b) . mmmmmmmMmm
1) The Director Ger
i) The Adg] DG ,
i) The Inspector General (Admn)
" iv) FA, BSE '
V) A representative from the MHA
Vi), The Dy Director (Admn) BSF HQrs
Vi) The Dy Director (Pers) BSE HQrs

Viii)  The Dy Direqtor (Acctts) BSE HQrs - -
X) . The Dy Director

....,4

teral, Border Security Force; (E

(Comn) BSF HQrs i
X) ' The Chief Medica] Officer BSF HQrs o
Xi) The Asstt Director (Wé.lfarc) BSF HGrs ('whq will act’as g
Fund) " ' ' :

Xii) One Jeint Astt Director from BSF H

Xiif) One Subedar nominated by tfie DGj~out of the. nam
. BSF for the purpose; . S

COXIY) Qe Platoon Commandey norinated

T Xv) Qre member of the Ministerial Stafy

of the BSF
xyi) The Gove

ming'Bod.y.may invite one or.more pe ;

c)

. The Executive: Commitree shall consist If .-
D The Dy Director (Admn) Bsp HQrs.

i) The Chier Medical Officer, BSF HQrs.- - -
iii) “The Assit Director (W'e'lfare) BSF HOQrs,: (Secre;ary
v) & ~The Asstt Director (Acc_oupts), BSF HQrs.. RE

7. . The Goveraing Bod

the nature and quansuny of r
and any other attérs- th
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The following books and records shall be maintaiped: -

a} Hinutes of the Governing }éody and Executive Committee mccu’ng.
. b) Accounts of 'xll assc=£= and liabilities of the Fund including mvcﬂment
¢)  Accounts of all income and c,\:mnmturc‘., angl
d) progress of all schenms.qnd-projects.
L. ALDIT :
a) All accounts shall be audited at least once a Vycar by any agency appointed by the

Governing Body and appr‘o ed by the Comptroller and Auditor General.

by  The audited accounts including the balance shieets and progress reports on all projects
and schemes approved by the Governing Body shall be pmduued before the Governing Body once a
year by the Executive Cominittee.

c) A copy of the audited accounts, a copy of the balance sheet and the annual report p
\hd” be sent to the Prime Minister's Office for infomation of the Commmec of National Defence
Fund, and to the MHA. , '
L7 DISCRETONARY. NATURE OF RELIEE

Grant of relief would be within the discretion of the Governing Body f.nd these rules do not
give any right to any beneficiary to claim 1c11ef as a matter of right.

INTERPETATION

13, [f any, dispute arises about the interpretations of these rules, the decision of the Director -
General would be final.

i4. . 'The-above rules supercede the pi‘évious Special Relief Fund'Rule's, June, 1973 approvEd_ by —
the Mxmmy of Bome Affairs in file No. 4/121/73-Ests/BSF, e

2T ol .
Centrel AGMINIGTEETs Teibuna

P - L WAY 2009
ra’%”?&ﬁﬂf‘m

_Buwahati Bench
: e




v
\

NS . ., . . . :::'_‘; ‘l.. o

jj(f& 5\5\/ (§ ppe (A DIE). . S PR

e e ]

Central Administroere Tiounoi

- b 2008

N\

} MnEYVRE-B

- TRETE, Zrbal®
l ' %mwaifxaﬁ Beamneh

lma g% lvbc 3@“ ar e Y tﬁ Y Fafaretr, g gq‘ls{frqg

T T/ AT AT s “,\.,L?"Lf{___ b9 ‘ff-—trq,WOV“ 2003

4 Bi"!" ?nT@‘iT e :
XX 3. Fg o Rics
ARDATFS o, Hhosn BL ] AL S

.'-‘..‘-......
L T ;:.ur' BERE | &t r’r vr um.rs At .

TG} TUTA TX ch‘— S RTL S5 “JT"n‘l;l T \ELHT "E‘].‘R—i
. R— --~--~—-—-—-<-—'-" "(:T’ a:rl.r/ E(:H ‘

TN ) SCRRUALAN™ -
nearTaLA (. . 23, 11.2003(FN) o .

0f. WRTA ST A En T :
| . ___.FHQ (AR mﬂ)ﬂﬁﬂ-

| | | | 650 DED 1‘1/11ﬂ003.
ch | Y2 U
: - Jemment pogting

_J"-‘ ; ', "t!
;‘ (' GJ . q,",- T‘g A H‘T )‘nl‘" T Q"‘ ﬁ, ,: Y-—--—'—- -—»—-——m . s r'
3 \
TR IR G n~t Wm ﬁr}'lﬂ WTOT L /va l T «uTGT e |
A N B
o ppe s AN e Q, AT . Coft T ~M‘:< f amr arq
V\T TR - i T ", (ﬁ g ‘Na ﬁ' JITT HT E’LU \1'1Iq iy
o ‘1{ tLl &F .1‘ Ul E- T'x(ﬂl\ R ﬁE‘TZ[ClT 'J"! H-? (H R.I f/thl ('l “.1
G i M T ‘Efl";\ L T \41 —-4;-904—— —”"“’"""Utrﬂ ‘MGT U\T(T E l
— o ‘ T ‘
— mww-“ S ¥ -_-,‘-ABLE -y et ;
N [ ¢ /
. e is = all@weﬂ— & a’ﬂ S’P"mnca — T
PR ’ [ .
J”‘ é"\ :' ¥ . mplﬁyed ou‘t eﬁ 'PV’J.‘ WQE/W.‘ T - R
P W e T A
i ( “.5;5"\‘-"' N . e T
; e { o Y ' .
{ L ¢ e ) B}
\\ ( . ?‘/:\‘ . }néﬁl ‘{é i 7| (N IERN] - s s s o wem s et
."'\}Xk\‘ o j:‘a .‘c ‘ ‘,
“’2‘:'\\ 4 «':\} 1'). N
L 74.!7;./}‘;;“ 3 Iy ) '

i - e o e e s e st

& : fre=) Nt:h'u (lr“ﬁ"'m&" >".’. . \/g(’,“‘,n
P cﬂrqu i&m‘ s LR
it :mp.., R T R e zm e
wip e TRA(N) FTRIHRBS ToM T, R

-.wy ACCQUNT BR /GD office /LS

+ g g T b rem

T

et A

b

ey

S
Ty B

eme e A ey ey

e Sl 2

e
P



< )
5 fe
- N : o -
-
i v - ]
V b e e - ! : -
ST -l . - T
e
<y e . ) . .‘ |
ot 4 . .
« -
h dee K ) )
SN
3

A: NNEYVRE- C

. | et s

/7( ‘LL\ 7c C//ﬂ Cinufﬂ‘( L , | Cﬁnmmmmammma“
L3t/ :L/c/Z /JC’? o b - N |
/%[MM %M“’/ /( e R v

g ulbaoemn  Aocrtla e
7 (//pwcz"(/ / J/M(f)(/b (’/La’l" )M'X) / ?kahatt Bench LR £

%H -' 7’0!47 Md St (/7(/2/ C”/ ////(/ éf//f(

| J/Q o /?
P e /D/)/{ JT[)
M Lr// (7]00/ /[ﬁ/ l'[/ e)////CW”’” /)OJAZ%ﬁ

75

50 370 e /]
¢ 777 / e N . . ) . .
\9 V24 /}/;z,a fo \/ o B RGNS W
. 5 ", ’ . O/a o
W//f//ﬂf & = o af sk fo o

’Z
He 77(:@34 w 7

['77AM 7770\/“47(/[& o R SRR

: - (/J //lu;/m/)/ ///YAL)




4 . < o
N " o kd
L

" A NNEYURE-D

RPNV PORCE

"r"‘i i el a bR RT3 g, BErRLE 1o

b S C AT

HAIRPERSON BYY QYA IV EERVITWY APPLICAION

[
r

WM%WF

Plonse refer to vonr 4 i NODGS Seetd! G TN-Tnl=( P orrs/20 )%ﬁ'ﬁimmmﬁ“h' tial

Pratedd 132005,

‘ | - - b 200‘4’?"{-'

S this confext reply of point mentioned at( n) &(b) are as under:-

A% rcgm'dq point No.(a):-

regarding increase ol pay and entitlement of leave in respectQl

The case

para medical stafl paid out of SREm I TR Hospital BSY TC&M has been examined in

Detail. as per decision taken in the 30" Governing Body Meeting of SRF held on

23 Ot 04 emplovment out of all Pvt Funds may be given on contract basis for a period " @

g

ol one year ‘instead of contibuatic gl

of service , on consolidated salary at following rates™ =

)

N\

,t*.f

1,':
t

' Jan 2005:-7

o
e

R

e
(a) Skilied
A6y thr ahoitled = Rl
Accordingly, salary of all P
ne nllnmd r

Dheen uj\‘ir;ml and  abowve

- l‘\s.3,000/‘ (ANM & R_:\diouraphpr)
2 00/-(Migh wile [Nyl Swpr & OV

vt fund '(-;m;,)loyccs paid out of Regdl funds have:

regarding

ates and remitted regularly. A point

entitlement of CL/EL /ML & HPL of above e staff was also discussed and Governing BBody

1o discuss have not fmud to the proposal as now all the appointments of para medical

sl paid ot oi SE\F are

consolidated satary out 01 SRF as mcnlmnul above.

pernitted 20 daysleave only in a calender
S A

being aiven ‘on contract basis for

a period of one year in

year.

rrursmees & et

—_— "

As ‘:\-ds pomt No.(b):-

It s xuhmiilul that lhg u\su lu’.ndmL, :\ppnnmmm of Miss 1 Il e

e o e

A
HQaca Dio ia{e .>h Hulang Mono

et s i e e P

P
lL‘“LIhH/L her sel\'u.e as /\VM( /'\U\lll‘Ly

Mld\wk 01 H| lmspildl L’»Sl

lnpum out ()( SRi

Nmsc and I\hdwxfc) or in any o\hcx Gmdc —m

e

acancy of /\.yn//;\NM.

[1ence such cmployces. have been -
' A

post in BS[-‘ has ahmdy been examined by MHA (Pers-111 Desk ) \hl()ll"h this Du, ﬂnd -
decided tlm onl\ t\\'r) non-cu *nlmmul posl of Aya (onc each in BSI B'm, Hosplt'\l
w‘.'l‘;—';\‘:“\mlhu md B‘Si Base hospital- I\ammml'\) ln\ bhcn W\ctloned for BSF dnd these

~

wsis have already been filled up . At present thu cisnov

=
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/PAYMENT OF SALARY /HONORARIUM 1O SRE STAKI FUR THEE MONIH Off
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06.  Smt Sikha Saha, AYA

$ ] 'vmm /h ’
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- 07, Smt Meena Kumari, Swpr - ;2700/

7724@% K 'M/w

08. : MSmtRamanaDas Swnr |
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IA. () B {3 8 B i

S . Miss H LT htunpl Anai. f)/() Late Hulang Mono \llii Bamkhuddm Ulbtt S
si. ¢+ Chandel, Manipur is hereby appointed. as, ANM in the: Frontier Hospital Salhgan
Ag artala w.e.f. 0B. (4.2007 to 04.04.2008 on consolidated salary of Rs. 4,600/ PM- out
of SRF on urely temporary contract Basis for a period of one ypar on follovnng terms:
and wncm.mns L

{a)  Service can be terminated without assigning any reasons before Pxplry _
of texrms of contractual period due to any administraiive reasons or.
hkely pauutv of fund or if her periormance 18 not iouml suitable for the
job bv 'm'mg one mcnth nctl-,e :

(h)°  The appointment does not eo fPr any right on her tol claim for- rmnla
service or to couni for w{,mar auvme or peubwnciry dJ.Kt mmnucu
benem O AR S-SR VS R Pl o :

S On mnfment”nn}v .Zﬂ d' : 19‘ veis admlsc‘.lhlp pPr (‘«Lendar year

v

FOR INSPECTOR GDNDRAL
HQ TRIFURA 1‘" 513 Bb

“iK\/ —bert °°

01, "I‘HQ(Adm-I) BSF.{-‘.A : (‘opy of undprtakmsr/.fommsr renort i8
3 New Delhi - “'-j."' enclosed. «

: 02. ~ Miss H L''humpi Anai"}'i_’- . For info, please )

: ANM S . ‘ 4

'-i 03. - Fir u%pnai BSIe - - ¢ forinfo &'neceésary action, please.-

V . ‘) rlLu aga‘w
: (4. -1“iieP/
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SR S TR hereby aeeept the 'mpnmtmwt as >
e - :
i 9{;‘ e R } .
o0 B Hospitad Selbagan Agddala(Tripura) on a consolidatedd salaiy of

oy our thowsnd Tive hundied) <)nlv.|'\t‘.r month wul of SR on purely

SV CONEEACE Dasis {0 one year woe, [ ”,.'_7; Lo /u {;.1/‘ C& o the Lollowing terms

#eondibon that - .

C{a) o Servi e can be terminated withoui 15510mng any reasons before expir

ol-contractual period du€ to any ulmunsh ative reasons or li kcly pauc] ﬁﬁmmﬁn
- o il my performance is not . found smtable for tle job by giving one monlhb _
AR ‘ ‘ | , _ "y 20@9
(h) i appaintment does not confer any 110111 to'me to claim for reguldr se rv1:'<3{»:mé‘1—»ﬁ%7'31’7@.T
to count for regular serv m, or pumon&w and linancial benefits.
ey HRA or residential accommodation \I\'AH not be adnussible. o . .
(& Only 20 Jdavs leave will be admissible to me during the year of my
cnnp!o)h’lc)ﬂl. : | ' | | -
fey 1 shall be hiable to ahuk by terms and condition promulgated 173 the SRF and |
S P HQ BSF Tripura ‘ . SR
| (0 Tshall be liable to ‘cndu night/en: 1%110\ duhos in the uospxl&l i
_ \
; olf)natul , :
i\
Narue. A%‘/J/S o 7k L/7777/ u%/tﬂz/«
I
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SOP FOR APPOINTMENT QU OF BSE PRIVATE FUNDS AT ¢ '
FHO/FIELD FORMATIONS ON CONTRACTUAL BASIS "

. AlM A
' The aim of the SOP is to lay down comprehensive and clear cut It
instructions/guide lines for appointment of contractual staff out of BSF

private funds on f unctional requirement basis. . ‘
- Fre g SR

| Centrat Administretiva Triounal

2. COMMENCEMENT . |
These instructions shall come intb Farce from the da o of issue. - i

. iiiﬁ‘—r 3 X 5 ;' » :

| —— . 260

3. MAINTENANCE _ -
Every post remaining unfilled and cvery vacancy Uit maygasses
after shall be filled in accordance with the instructions asfcontaing ity

SOP and the procedure as may be prescribed by ihe GovelmmEBady of the
Relevant Pvt Fund from time to time. S : : .

h

'
ey FORIIS TR

: 4. SAVINGS . | '
i ' These instructions shall have o bearing on‘the pay, dcales of existing {y
usemgm stafl appointed out of .pl;i_yqt(-‘:_:funﬁé@&ishal] continue to be governed by the ||
B - Fxisting instructions till_their_contract/Service expucs@t@ﬂ)t for this i

contract on their own.”® oA
R 5. DETAILS OF POSTS o
S , The details of posts earmarked for appointment out of Pvt funds as-on -
I date are enclosed as per Appx-‘A’ attached to this SOP.. The posts shown .
earmarked are subject to increase/decrease, depending onithe work: load and:;.
availability of the concerned private funds to. be-decided by the Governing..:
Body of the respective private fund. G B A

§ M SOURCE OF APPOINTMENT - I G
: All the posts shall be filled in from amongst ‘the widows and wards of”

TR S Ao borcadeon et

A

i
i
IR

e RN
i ) ~the deceased BSF personnel died while in service/ boarded out oi medical |
Tl -~ grounds due to injury/discasce sustained while performing bonafide Govwt duty *
subject to (ulfilling suitability -conditions and also keeping in mind . the

L  financial position of such candidates in the cveni of loss of bread earner of

S the family. The grder of priority for such appointments shall be as under:- -

P a) . Widows/wards of deceased members of the force died'due to -

N - natural death/disease while in service. Lo

~ o b) Wives and wards of BSF-personnel boarded out on medical R T
grounds due to injury/disease sustained while on bonafide RN
Govt duty.. - . R T L

¢) Widows/wards- of deceased . members Gf “the force. killed

» o during operations against extremists /miscreants smugglers,

‘ R |
& - o
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dacolls/trans horder crimimas——and
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_ skirnushes.
) Widows /wards of deceascd member of the foree killed
during war, ‘
Note:  The wives/widows and wards of members ol the liorce who
joined BSIF on or after 1.1.04 be piven first priority in-all
above mentioned calegorics. _
m case of 2 widow or ward of deceascd BSFK pcrsonnc\ not fulfitling
the eligibility criteria n terms of age, qua\iﬂcation and experience, the same

may be relaxed by the DG BSF in exceptional €ases by recording the rcasons

in writing. In cas¢ of not finding any eligible person as mentioned above the
post shall remain vacant till the availability of eligible candidate.

/ 7 AUTHO’R[TY TO APPOINT

TTic s'e!'cmm:"'cﬁmmt?s“shail be made by 2 duly constituted Board

of Officers 10 be dctailed by the appointing authority comprising of one
(_‘ommzmd;-mt/Sccond— n- Command as Presiding Officer and w0 Dy -
Comdts/ Asstt Comdts and onec Hd Clid/Accountant a3 members  and

ap ointment shall be made O aoroval of the [0S .ra] of the
Ctzlmﬂﬁzg_ Ty nsttutions m case payment towards consolidated:
cmoluments is 10 pe et oul of pvt funds of the Unit /Sector/Ftr HQ/Mg
Institution. However, approval of Lg;_,(g_;lx\»u\g?:g';gg shall be 1'nandator\f/ for all
cuch appointments Tor which payment ~to be made out O private vnds of
B Y " 0 s —- . v ( .———-""'""M" —

Wgﬂg@@t THQ. The selection will be made by the Board of
Sfhcers strictly as per

the procedure prcscrib_cd by the appointing authority.

hall be made on contractual bagis for a period 0@
sear ata time and can he extended on written request of the individual by the
quthority for @ further period of two ycars on yearly basis
f the post, availability of funds, ¢ 7

All appointments 8

appointing

depending upon the functional requirement 0
performance and  discipline of the candidate. in order 10
accommodatc/providc emnployment chances 10 maximum needy =

widows/wards of deceased BSF personncl and to keep the waiting period n
Y s as stipulated above

check, noSAi& psion beyond total service of t
, shaﬂjg_e_ng}'anted except in exce tional casgs_f_gg‘y\,{m_cg_ghe approval of the DG

BSF shall be obtained 10 writing.

An cxecutive committec COMPIising of onc DC and one AC and onc
SO (Mmisterial Staff) shall be constituted by the appointing authority for
scrutinizing the specific grounds of the applicants for extending the period of
corvice for onc more yeat and on 1'ccommendation of the executive
committez the appointmcm may be extended by one more year under orders

of the DG BSF.

<




~39 -

The contract would not be extended on remarriage of widows and also:

3/:‘ :‘ . ~ . -~ ~ -
55 - in the case of marriage of employed daughter of the deceased. In the case of

appointment of son/daughter of the deceased, an: undertaking shall be taken
from higvher that he /she will support hus/her widowed mother and other
dependent members of the Samily. | In casc of any complaint {rom the
mother/dependent of the appointee, regarding non supporting the family,
his/her services shall be terminated before the expiry of the term of contract.
Draft appointment order is enclosed as Appx .

9. REMUNERATION .

Al the pvt fund employees shall be paid consolidated cmoluments as
noted against each post subject 10 ‘review by the Governing Body of the
respective pvt fund from time to time: - '

PARA MEDICAL STAFF: -

(a) Staff Nurse . ' - Rs. 4500/~ per month

(b) ANM - ' - Rs 4500/- per month

(¢) Aya/Sweeper/ Croche Mother - Rs 4500/- per month

-OTHER STAFK:- o ' ' o 7_

(a) Clerk - Rs. 4500/- per monthg TG SUE

(b)  Pre Nursery Teacher- Rs. 4500/- per mon 1f;enmi'mmiﬁm%w
(¢) PCO Opr/Sales Man- Rs. 4500/- per mont;
10. EDUCATIONAL QUALIFICATION : {

- L MY 2009

PARA MEDICAL STAFF

i

T
i
i
T
3

om0

D = S

A ewrahsti Bench

Seaff Nurse - (i) 1012 or-cquivalent ¥
' o - (ii)- Three years diplorha in general

Nursing Programme
' (iii) Registered as Nurse and Midwife
‘with Central/State Nursing counsil:

' -~ (iv) Weightage be given for working
" experience
ANM - (1) 10" or equivalent
~ (v) Training in auxiliary nursing/midwife
- or multipurpose health worker Female
. (Trg).
(vi) Weightage be given for working
y experience
Aya - ) 8" Class pass
| ‘ S - Trained or with working

(93]

s e e T T TR S——

.
i
B
t
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exberience  as DA’ m 2 hospitaia,

' ) Hawever competent authorit can.

o 08 cobsider o 0 petent aUNOT L
‘ ‘ constder L0 relax the quahhcahon.m
: ) rarg c(m'\passi()na'te cascs.  AIsO

W‘:‘T{E‘ = . > 1 i g e oYa 1 -
5% uwsagh[aﬂ Ben ‘c_.c‘m.nnww.datmn of Du '(Mbd) will b(_i
: . ~uived for such uppmm.mcm out of:

5 S : ' o gRE in BSF pospitals/ M1 Roonms.

CrecheMother - - () 5" class pass .

Creche V- —

(i1) weightage tor working experience

Syyeeper . ) sth class pass
- (i) Weightage for working cxperience o
OTHER STAFE - ; o 4 !
Clerk ' :
(1) Educationa\ Qua\iﬁcation - 10+2 or equivalent -
(i) Typing speed ' 230 WPM in English o 25 WPM in Hindi
(i11) Shall possess basic knowledge of Computer opcralion.‘

Opr/Salesman- ) ‘Matriculate OF equivalent -

PCO UpD
S q (i) Wegithage for past experience.
Pre nursery teacher- (1) 102 or equivalent with
‘ - qursery teacher Training

(1) © Wegithage for past experience. .

11 AGE LIMIT . . A
The minimum age limit for such ap'p‘ointmcn_ts shall be 18 years and
maxi\'mm‘l'.ajgc limit shall be A4S years. Besides, the candidate shall be-
p11>:$ica\ly fit and mentally sound for such appohtmtn-xcms and should he freec |
from any kind of contagious disease and other ailments for which the
candidate shall Have 1o yndergo medical test from BSF Ml Room/Hospita\,

A .
. . . - o

12 - CHARACT ER AN ANTECEDENTS |

) ANTEL D D=

~The appo'intment ‘_shal,l, bevs'ubject to verification of his/her charaéter
and Antecedents. o o

13 LEAVE B A 4
The employee appo'mte'd out of the pvt funds .shall be entitled for 20

days annual jeave and days Casual Leave in a year. Besides they may also
avail Sundays and Gazetted holidays. No other leave shall be entitied and any
Thsence from luty includ‘mé‘sickhcss’shaﬂ be 'regu\arized by competent
authority out of 20 days leave and Temaining absence period oVer and above
20 days shall be ‘treated- as leave without pay- The employce shall have 10
~obtain prior sanction from the co}mpctcn't authority under whom the appointee
s serving, before procecding on Lcave failing which the period of such
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If a person overstays leave granted to him without due .authority a
registered lefter to be sent 1o him/her asking him/her to join duty forthwith. If
hefshe  joins duty within the stipulated date, the period of absence may be
regularized by the competent authority by granting leave due/ leave without
pay. However, when no leave is due, individual will only be entertained on
production of valid reasons for such absence with supporting documents and
in case of any 1illness, medical certificate from Govt Hospital shall only be
entertained. ~If the individual continues to  be absent without leave, the
concerned authority shall send a show cause notice through registered post at i
his/her all known addresses including the last known address. Thirty days g
tme from the date of receipt of Show Cause Notice may be given to
individual to submit his/her’ explanation and defence in writing. If no’
response is received from the individual with in stipulated time or if his/her
e,\'plana.t'ion_and_défehce is found devoid of merit by the competent authority, 1
he/she may be removed by appointing authority from service after duc

application of mind and recording the reasons in writing. . : i
14 UNAVAILED LEAVE ’ i

~ Upavailed leave shall not be carried forward or credited to any leave //
account and also no leave salary for the unutilized leave shall be paid. .

15, AUTHORITY TO RELAX ELIGIBILITY CRITERIA
. Notwithstanding with any of above clause, DG BSF will be the final
‘ gg__tl'lo1‘igg)__jﬁh&any of the eligibility criteria. ' ' _ ' o
167 GENERAL - - o
(i)  The c;ontract'ual appointment can be terminated simply at any time
by the appointing ‘authority by. giving one-month notice or onc
-~ month’s salary without assigning any reason. _

(i5) The employee can also resign if required by giving one month’s

| notice of ‘depositing one month’s salary.
L (i) Services are lable {0 be transferred to any where in India in BSF

. establishments. . :

(iv) The appqintee shall not be entitled to any benefits like provident

~ fund, pension, gratuity, medical attendance etc.

(v) The appointee/NOK: of appointee shall not be entitled to any
claim/compensation due torany injury/death of the appointee during
his/her stay/performance of duty during the period of contract.

(vi) He/she will not be entitled to any TA for joining the appointment.

(vil) Any case of moral turpitude or serious misconduct, the services of
the pvt fund employees may be terminated after conducting an
enquiry with immediate effect by the appointing authority.

(viil) Medical facilities to the extent medicines and services available in
local BSF M1 Room/BSF hospital may be availed from BSF Ml
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