P (DESTRUC’I‘ION OF RECORD RULES 1990)
: |
? B | INDEX. \ QATTANo. ;2[,;2/,72@05"
B : T T RAICPNOwcie
| R E.P/MA NOosesrssssisssssnisns
b 1. Orders Sheet Qﬁ’;{‘l‘?/ﬁwb .............. gl ........ tog ..... .
2. Judgment/Order dtd. Oll... .[é(‘??.?‘....?g ........ rL ..... e to.’,.?.f.'.l.ff.-...ﬁ;;é /’%{@/ '
' ;"' 3. Judgment & Order dtd .......... e Recewed from H.C /Supreme Court |
y OB Q.??./.%QS?.!&T...Q..; ................ S 0 LB
S B.P/M.Puvneeorsssssbvsissississsssmssssssirissses Ploersersransssssessssss EOusvamereenssises .
6. RAJC.Poiiiinisinmsnsnnisissnsnee PRovurvrensssssannenes 170 JOTRIOPP RPN
: T WSt Pg.—'L .............. £00 L Bousrrrens
f‘ 8. Re]omder ............................... ' .............. P g ................ £0.cveeesrrvesrrens
: ;é 9 Reply.., ................................................... Pgeviceerivnnnninnacnsns 10 JUDURURNRRRRPIIN
“ 10. Any other Papers....eieredaionnesencines Pgeicerrriivonrensinasaes 1 (o JOTRPRNPPPPRPIN
P2 k ’1l1.MemedfAppearairvlce...‘.v.'.:.;."..‘.'.....‘...' .......... eenareennes

12 Additional Affidavit........

. " 13. Written Arguments

14 Amendement Reply- by Respondents ............ oo b bebebereaees

'~ 15. Arnendment Reply ﬁled by the Apphcant.............».... ..............................

7 (") - -16. Counter Reply.............:.....; ..... ererseenes ceane .::_..;_;.74.5 ..... S vereasares ......... o
- SECTION OFFICER (Judl)

-

i
meaemy i



3 ML qus ’”,I Cy il T ‘ | B ; . ‘
o \ '» m il ’ l s Pm” I\IO & A '\‘*. ) ' e T TR BT 1Y sy s P .4' - ,;."‘:
V, . { SEE RULE 42 ) | . ; 'y ‘

CF'NTRAL_ ADMINISTRATIVE - TRIKINAL
©+©  GUWAHATI- BENCH,

o RDER.SH EET EI - | N
Original &p‘pliéétion No.! ?\\ﬂ' YO o .
.uuse Petltlon No.__ __ i /. |
Contempt Petition No,___ 4
Review Appllcatlon No. 7
Appllcant(s)'u--m~-D \/\)LOVQ C’Q’\N)LT”O’LAQ L i
R’*spondan’t(s),ﬁ_____u\ QQ_ QL.___“__'__.__“_./;..

)f
, Advocate, for th\, Appllcant(s)'~\)\ W Y\rQM'\/ 62) g W\W\ QQ’WVV\ c
. | MM @3 CA\/\(\L“@\%%
"'_.“g.dvoc’a‘te fc'r, jl:he desp“‘ondant (S){:’é C’f@%ﬁ .

.'Notes of the D."glstry { Date ‘§  Order of the Tribunal
. NG’ : .E . T ’ ( “ :
‘5’ S uav T e 2‘0.9»‘2005I Heard Mr «B.Sarma, learned counsel
v . aupiica o
'L. J"L’ E. SRR ’ ifor the applicant and M8 .U.Das, learnes
i
LAY .
d-,;.pasn':‘i ?”“f’ ‘Er.,_ )}%’ ¥ oAddl.C.G.S‘.f‘. for the reSpondents.
No.. ,.9.0)1$ el T - b Admit. Issue notice to the resg-
Dated.. P T By | ipondents. Post on 11.11.2008.
) (SM? - ‘ : | 1ce-Chairman
A bb
, s { f S
o ll 11. 2005{' Learned counsel for the appl:v.—-
_ 3‘% ' ' . - ' cant is not, present, Ms.U.Das, 1earnec
—»—2‘:"' * : - : '
TUNofree ® ovde~ 1§ - faddl.c.c.s5.C. seeks for further time

' ito file written statmanto Post on
ie:f\*% D/jeuﬁﬁ f!zz .12.2005, | »

: 'vc/g/ef /}/Pl%'gﬁ l | | S
. 177 (,so' 2 le. 2@30!@ Mr. U.K. Nair, learned chun"s,el

d/wJ fer the appiicant submits that he

~

Vice=Chaifman

patst

. - (A p can be pested for hearing. Pest en
HG) Senas e rwroda/?' R T, 9,2.2006 for hearing. Rejamder.-if

. : any, ‘in the meantime.

p//\{o z (S‘}og}-b { has received written statement enly
g l"' 05 . ' 153 i teday and that the applicant wants.
7\ “,.')3'7“’ 65 i to fiie rejeinder. Ceunsel fer the
W~ - o5 i appiicant further suBmits that this

‘ {

i

C SJUL\I'M- Te—p ow/% OLu} et ,ecf ST oo toman
o ~ v ' A .



@Chﬂe 247/2'.5 ” . |

: PR 14.92.2006 Rejoinder is net :Eiled. Pest
. g - .
QE. {2 ;03{&”/'. _ e befor:e the next Divisien Bench.

E

: : ' ' : | b . '.;f‘ ~f",'Viq'e-Cha;.man
.%) | me ' ' ’

' o 3,08 05 e 1 q:\a the Lprayer ﬁf Mr U.K.Nair.learned

\.‘, R ~ O,(o ; o counsel for the applicant post. the: case

He Y . . : . ) ‘ .
Y R N ' - . . .
. s . . o ' : V » )
L .o . ! . X Memmr ‘ ’ |
N D - S e . IR R
IR T weooo : K . v . o -

\ .).\}
<
i I v 4 - .
! {
. r o i -
- - ' . - - [P
-~ .
e ! ~ *\,
: - -~
o2 P e -
\_J _, - ey
P ’v) (%7
P . [ ~
- . N !
-
. .
- ot - oy
t [T
i Gon [ i N - a. L
~k & P
»” ” 3 )
? Tk PR = SO T

;o " ' by
- . . ° e~ B o.nd. 4= ’ , A‘
. . . o . B
! Z Ity T \ \ ‘
4 . . ‘ :
. ‘_ | - . ‘
.
: * t e -
: . ‘
- ~
_ \ — TN
AN .
N
F ,
o S e - ‘
' - ~ s :
oy 1 K» ) . .
. e
¥
Ay
L. . ! 1
: ' ‘ \.
- € - « . . .
A N R '
By N NN
'~ \
~ - 1
ot . v
’ ‘ <o .
- , ) .
S ‘ .
. ‘ !
- Yo da \‘ Ty
“ hd i
)
’,
.
P
S e - ..
i
L
-t L
N Ry
N
)3
. ' )
i .
3 .;‘



©ADATE o5
e | . LuLu AWQ

P %'\'\\w \lt "4)“—14)
$.]. o JMLUJ\V,Q.GQ -

s O”H?\Q,L e:%lm. P»e——’i's’@—

T e,

/ ' ) i

Camm e hson wﬁ\'\‘“m'(mm/‘g(&m%

et SM\Q/\. Acdid 2 .07

oA 22 [es )&MJQQ Ja,
M BN Qi[ﬁ/

Lo“’“ A J‘u)\fw—e_,we,

ek l’(&.& Gt }jd*f /X‘\U\Xlu,\,
me .

L%L ] %ey



L. Griginal hpplication. No :
2, Mise Petitfjion No,

3. Contempt Pdtition No,

4J Review Appli gntion Ngf f
-A'pplécant(s)'

5 '” . Advecate for.the

‘Ofd‘ér .of the Tribunal

e

“Notes of the Reglstry\'_'

- : 3 + il " -
. . ) . .._1»\1 RN




B}

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.247 of 2005

DATE OF DECISION: 901.03.2007

»

1. Shri Dulal Chakraborty - - ....APPLICANT(S)
Mr UK. Nair, Mr B. Sarma , ADVOCATE(S) FOR THE
Mr Arun C and Mrs B, Chakraborty - APPLICANT(S) .
| - Yersus - |

Union of India & Ors. ' | . RESPONDENT (S)
Ms U. Das, Addli. C.G.S.C. ADVOCATE(S) FOR THE

: ‘ RESPONDENT({S)
CORAM:

THE HON’BLE SHRI K.V. SACHIDANANDAN, VICE CHAIRMAN
THE HON’'BLE SMT CHITRA CHOPRA, ADMINISTRATIVE MEMBER

1. - Whether reporters of local newspépers
may be allowed to see the Judgment?

2.  Whether to be referred to the Reporter or not? "

3.  Whether to be forwarded for including in the Digest
" Being compiled at Jodhpur Bench and other Benrhes? Y#s/No

4.  Whether their Lordships wish to see the fair copy
of the Judgment ? - Ygs/No

Vice-Chajrman

A
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

. Original Application No.247 of 2005
Date of Order: This the 1% day of March 2007

The Hon’ble Sri1 K.V. Sachidanandan, Vice-Chairman

The Hon’ble Smt Chitra Chopra, Administrative Member

Shri Dulal Chakraborty,
S/o Late Keshab Chakraborty,
Resident of Nizarapar, Chandmari,

Guwahati. . e Applicant

By Advocates Mr U.K. Nair, Mr B. Sarms
Mr Arun C and Mrs B. Chakraborty

- Versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Department of Communication,

New Delhi.

2. The Chief Post Master General,
Assam, :
Meghdoot Bhawan, Guwahati.

3. The Director, Postal Services (HQ),
- Assam Circle.

4.  The Senior Superintendent of Post Offices,
Guwahati Division, Guwahati. '

5.  The Senior Post Master, .
Guwabhati, . .
General Post Office. : .......Respondents

By Advocate Ms U. Das, Addl. C.G.S.C.

ooooooooooooooo
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K.V. SACHIDANANDAN (VICE-CHAIRMAN)

The applicant who was working as Postal Assistant in the
NSC/KVP discharge counter of Guwahati General Post Office, was
proceeded with' a chargesheet under Rule 14 of CCS (CCA) Rules,
1965. An enquiry was held and after enquiry, a penalty of reduction of
pay by 5 (five) stages from Rs.4,800/- to Rs.4,300/- in the time scale of
pay of Rs.4000-100-6000/- for a period of 3 (three) years with effect
from 01.02.2004 was imposed on the applicant vide order dated
20.01.2004. Aggrieved by the said order the applicant preferred an
appeal before the Appellate Authority which was rejected on the
ground of deléy. Aggrieved by the action of the respondents the
applicant has filed the present O.A. seeking the following reliefs:
“8.1 To set aside and quash the Memorandum dated
03.04.02 (Annexure-2) along with the order dated
20.01.04 (Annexure-8) and 20.12.04 (Annexure-12)

8.2 To set aside and quash the order dated 21/05/04
Annexure-10. .

8.3 To direct respondent authorities to treat the period
of suspension of the applicant from 27.10.01 to
16.07.03 as on duty with all consequential benefits

including salary etc.”
2. The respondents have filed a detailed written statement
contending that the O.A. will not stand and is to be dismissed.
However, when the matter came up for hearing we find that one of
the prayers of the applicant is that the order of penalty was on

technical ground of delay of a few days in filing the appeal. The

applicant prayed that the Appellate Authority may be directed to



o

"consider the grounds in the appeal on merit rather than rejecting it on

the ground of being time barred.

3. Heard Mr U.K. Nair, learned counsel for the applicant and
Ms U. Das, learned Addl. C.G.S.C. The learned counsel for the

applicant submitted that he will be satisfied if a direction is given to

‘the Appellate Authority to consider the appeal of the applicant by

condoning the delay in filing the appeal and pass appropriate orders

within a time frame.

4. The learned counsel for the respondents submitted that
the Appellate Authority has followed the statutory rules and passed

the order of penalty accordingly.

5. We have given due consideration to the arguments,
pleadings and materials placed on record. The appellate order is on

the ground of not condoning the delay. Relying on the decision of the

Hon’ble Supreme Court reported in [T 2000 (5) SC 389, State
of Bihar and Anr. Vs. K. Prasad Singh and others that while

considering the delay the authority should hayve a liberal approach in

condoning the same, which has not been done in this case. Therefore,
we are of the view that in the interest of justice it will be fit to remand
the issué back to the Appellate Authority for fresh consideration of the
applicant’s appeal by condoning the delay. The applicant submitted
that the representation dated 04.06.2004 may also be considered by

the Appellate Authority.

6. In the facts and circumstances of the case we set aside the
order of the Appellate Authority dated 20.12.2004 and remand the

matter back to the Appellate Authority for fresh consideration
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condoning the delay in ﬁlinhg the appeal and direct the Appellate
Authority to consider afresh the issue involved in this case and
dispose of the‘vappeal on merit by a speaking order. The applicant is
also given liberty to file a comprehensive and detailed representation,
if requiréd, before the Appellate Authority within two weeks from the

date of receipt of the order. The Appellate Authority is directed to

' reconsider the appeal afresh alongwith the representation, if filed by

~ the applicant, and pass appropriate orders within a time frame of two

months thereafter.

The O.A. is disposed of as above. In the circumstances no

order as to costs.

CisbsT Uy

( CHITRA CHOPRA ) (K. V. SACHIDANANDAN )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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Sri Dulal Chakraborty.
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. -+« Respondents/-
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2 YHORGIE

The applicant has by way of this application

aszailed the order dated 20.01.04 by which penalty of

e of Rs.

ot

recduction  of his pay by 9 stages in time sca

i

AEGEG-LORG ~ and also the order dated 20.12.684 by which

his appeal was rejected by the appellate authority as

2]

'j-.-.

¥

being time bharre

The appellate suthority inspite of specific
provision of Rule 31 of therECS (CEAY  Rules 19465,
peraitting consideration of delav. in a most arbitrary
manner procesded %o rejact'th@ appeal of the applicant
w;thaut considering the margiﬁai delay ccocasioning  in

praferring tha apps=al.

g The applicant who wss issued with & Charge
sheet under Rule - 14 of the said Rules ”;ﬁthNQVEF NEL

not  dimposed with any major penalties buif , was imposed
with minor penalty as provided for under Sub—Rule — $I11
= (A} of Rule~ 11 of the said Rules. foaordinglys the
period of suspension of the applicant from 29.16.81  tno

16207 60 was reqguired to be regulariged as on duty with

%
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I THE CERMTRAL ADMINISTRATIVE TRIEBUNAL: GSUWAHATI BENDH

GUWAHATE

1.A. ho. of 2F@5.
ELIREEN

Sri Dulal Chakraborty

S/ L.ate Keshab Chakraboriy
Resident of Nizarapars Changdmarig
Guwahat i

e SApplicant.

RRAIINES

2

1o The Union of Indiz represented by . the

Secratary  to  ths Sovernment of india,

Department of Communication. Mew Delhi.

2. The Chisf Post Master Gensral, - Assam,

Meghdoot Bhawans Buwahati.

e

Fa The Dirsctor Postal Servicss (4.

Poss]
2]
——
w

Agsam Circle.

4. The Senior Superintendent of Post

fficess Buwahati Bivismions Buwahati.

The Senior Post Masiter, Buwahati,

if
o

Seneral Post Office.
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DETAILS OF APPLICATIMN

1 PARTICULORS OF THE ORDER OGAINST ~ WHICH THE
APPLILATION IS MADE:

Al .
This application is directed against the order
dated S¢.@1.04 issued by the Zenior Superintendent of
FPost Offices. Guwahati Division imposing wpon  the

applicant the penaliy of reduction of his pay by 5

1

stages  for a2 period of 3 vears with effect from

u

Y

gl U2, ¢4, This application is also dirvected against the
order dated 24/21. S/20604 issued by the respondent no.-
3 holding the périod of suspension of the applicant
from 292.18.81 to 14,87 .63 as nmn»ﬁutx for all purpose.
The a@plicant aleo assail the order dated 26,132.04

passed by the appsllate aubthority refusing to entertain

the appeal preferred by the applicant.

2. JURISBICTION OF THE IRIBUMAL:

The applicant declarves that the subject matier of

the application is within the Jjurisdiction of the

Mo bhle Tribunal.

The appligant further declares that tha
application is filed within the Iimitation period
prescribed under S

Section - 21 of the Administrative

Tribunals Act, 1785.
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4. EALTIS OF THE CASE:

4.1 That the applicant is a citizen of India and a
permanesnt resident in the 'Htate of Assam and 55 such he
is antitlisd to  2all the rights, privileages and
protection qguarsntesd under the Constitution of Endié

and the laws framed therse under.,

£.2 That the applicant staftes that while working as

T

Postal Assistant in  the Guewahati Post Offices iz}
' rd

271081 an gunfortunate incident happensd when an  iron

chest containing & sum of Rs 2,581,860/~ was stolen away

by some miscreants. The said amount was collescted by

the applicant from the Hdad Treasurer Guwahati Beneral

~
~h

Fost  Office for making payvment towards sencashment o

NBC and EVF from his counter. After withdrawing the

sald amount ths applicant had kept it in the Iron chest
available at his counter. While the applicant had gone
o collect  the records/ registers r&q?ired for
recording the traﬁﬁactimﬁﬁ being effected during the
caurass  of  ths days some miscrsants lifted away  tha
chest. The area wherein the counter is located is &
protected  area  and it was the duty of bthe security
personnel to protect Bovernment property incuding the

mash and ather records.

4,35 That wvour applicant states that as ragards  the

theft of the said chest box containing the amounts of

Rs. 2,531,060, a FIR was lodged and basing on  the
Same s Panbazar P.% case No. 3I27/61 came +o be

registeredy naming the applicant as one of the accused.

The applicant was placed under arvest in connection



3 g oo by e oo o
with the cass

issued by the

under SUSHeEnNsion

f ocopy of the ordere dated L g8 s

srnexed 35 GROSKXUre — L.

£

-4 That vour applicant states that bDasing  on the
inwident happesning on 29,180,681, a Memovrandum of LCharge

framing

cated @L.F40F was issued against the applicant
against him Ywo charges and directing him to submit his

shiow  causs  reply  as regards the same. g oharogss

pplicant are the following

i Dulal Thakraborty wshile working as PA,

of Buwahati BPD on 29,16, 01

~1

ook & sun of Rs. 2,591,000 only as advance  from  Head

CEASLTET Buwahati 5GP and stated

o
m

bhesn  kept

the ITron ohest

L1

[
o
2

2f his counter and went to

record room leaving the iron chest unatbended which siag

iiftad  awav by some misoreants resulbing o the

Bovernment o the ftune of Ro. RS It B T L

griicies—- 2 Dulel Chakraborty whils wirking as Pa,
WED /S kP disohargs  counter of Guwmahati O8O while

working as such on 29,016,081 he athbended office at i@, #H

hra, el took 4 sum of Bs,

DsB1.0EE from  the Head
Treasurer: Guwahati BP0 as atdvance for making payment
it enoashment Qf MEDs and EVPs from his counter.  The
said  amount of Rs. 2,51, @68 s=tated to have breen koot

inside the  Iron chest of his counter by Rim. fGfber

keeping the said amount of casmh inside the iron

b
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he went to the record room during 16,65 to 14,15
keeping fthe iron chest unattended and alsgo  withous

asking  any  other staff available there for keeping

[

watch over the chest. During the above psariod the saic

iron chest containing Rs. 2,01,00¢@ has been lifted away

by some miscreants a2s a result thﬁbgmvt, fas to sustain
loss of the said amount. Pefore leaving the iron chest.
had hs asksd any other staff available there to keep
watch over the iron chests the miscreants could have

nat been able to take away ths sames."

It may be mentioned here that no charge of

misappropriation of Goverrmment money was framed against

hhe applicant.

b

A copy of the charge sheet is annexed as

fnnexure - Zs

4.5 That the applicant accordingly submitted his  show

I<t)

cause reply  and on noﬁ being satisfied gainst  the
éam@g the respondent no.d (disciplinary authority) vids
order dated @$4.86.62 proceeded to appoint Sri Ramiov
Biswas ASPD (H.O) Buwahati Division as Erguiry Officer
to  enguire intoc the charge levellsad égainﬁt the
applicant. The respondent no. I also appointed  Sei
Abctiel Matin SDRIPD (P) Bijovhagar Sﬁmmdivisimn A% the

Presenting Officer in the mattar,

Copies af  the order appointing the
Enguiry Officar and Presenting Officer

ave annexed 235 ONNEXUTrE— &5 Series.

\*



4.6 That wvour applicant states that the investigating

~y

the Panbazar P.S case no. IET /@

-

authoritices 3

In

i

érocead@d on A 04 .85 to submit a final repoart in the
said case mitﬁ the praver for di%charge of the accuaed
persons including the épplicaﬂt from the said cass. The
applicant  was accordingly diﬁchargedA from ‘the said

LaBe .

4.7 That vour applicant states that conseqguent upon  of
submission of fimal report in Panbazar PUS case no.
FET/EL and its acceptance by the compstent authority,

the applicant brought +this to the notice of -the

respondent authorities and praved for tha revocation of

his order of suspension. Accordinglyvy vide order dated
15.67.6%  the raspondent no. 3 procesded fo revoke the
order of suspension of the appiicant with further
dirsction as regards his posting on reinstatement. The
applicant on  his reinstatement in service ‘was  wvide

order dated 16.67.063 posted as Postal Assistant, Postal

Store Depot. Buwahati.

Copies of the order dated 15.67.83  and
1687 .83 are annexed as fonexure - 4 & 5

respectively.

4.8 That vour applicant states that on conclusion of

the enguiry,; the Enguiry officer proceeded to submit
e

his Enguiry report which was furnished to the applirant

by  the respondent no. 3 vide communication dated

@ 12.83,
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Copies of the communication datead
#4,12.08%  alonguith its enclosures is

annexed as Gpoexure — &

.9 That yvour applicant states that mere perusal of the
Enguiry Report would reveal that no material whatsoever
has been brought on record towards substantiating  the
charges levelled against the applicant and %he. Enguiry

ises and conjectures oroceeded to

5

Gfficer basing on sur

hold  the charges levelled against the applicant as

proved. On receipt of the said Enguiry Report  the
app licant vide his communication dated I 12.e3

proceeded to submit his representation against $the same
inter-alia highlighting therein the illegalities/
infirmity as regards the conciusions reachsd by the
Enguiry Officer. The applicant prayed' before the
Pisciplinary authority to take into consideration the
written brief submitbed by him before the Enguiry
Bfficer while procesding to take into consideration the

engjuiry report as submitied by the Enguiry Officer.

& cepy of  ths repressntation dated
2B.12.62  alongwith  its  enclosures are

annaxad as Appewure — Fa

4.1 That your applicant states that the PDisciplinary
authority without taking into consideration the points
urged by  the applicant procesded vide order datsd
AL BB to accept the enquiry report as submitted by
the Enguiry authority and impossd upon the applicént
the penaltyv of reduction of pay by 5 stages from Re,

ABGE  fo ATAY in the time scale of pay of Rs  AQ0@Q-18@-
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H
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i

LE@g for  a period of ¥ vears w.e.f.o @1.@2.04  with
further direction that during the currency of the said

pertalty the applicant would not earn any increment.

+

A copy of the order dated 2¢.01.64 is

i as Aonexure — B.

ANnMa e

™

4.11 That your applicanﬁbatateﬁ that being aggrieved 5y
the penalty imposed upon him vide order dated 26,061,084
%he appliﬁant procesded to prefsr an appsal against the
same on 11.63%.084 befmﬁe the Director Postal Servicés
(H.G)  Aswsam circle. fs therse was marginal délay for
submission of the appeal agaimﬁf the order dated
201 .34, the applicant praved before the appellate
authority fonr :anﬁmnatiun of delayv ang . for

consideration of his appeal on merits.

A wcopy of the appeal is annexed as

fmpexure — 9.

4.12 That vour  applicant states fhat panding
consideration of his appeal. the applicant vide h?a
representation  dated 17.84.04 prayed before Lhes
respondent no. I for regularisation of his suspension
period  from 29.10.01 to 16.67.08%5 as on dudy with all
consequential benefits. The respondent no. % in a most
arbitrary and illegal wmanner proceedsd to dispose of
the pravers made by the applicant by dir@ctidg that the
period of suspsnsion from 29.10.¢1 to 14.67.63 as  non-
duty for all purpose wunder the provisions of FR-54. The
said a§§6£t of the matter was communicabed to  thse
applicant by the Peﬁpdndent vide communication aated

ER WA Rt Fa I T I

et

 du



Al copy  of the communication dated

SE/21.E5.04 is anneved as Annexure — i,

£.135 That vour applicant states that mgingraggrievad by
the rejection of his praver for regularisation mf' the
period under suspenszion as on duty, thé applicant wvide
his representation dated @4.06.04 praved for e
ﬁQﬂ%id@Faﬁiﬁﬁ.ﬁf the matter and passing of approprizte
order  under FR-54 (B) towards regularising his period

0f suspension as on duty.

- A copy  of  the representation dated

BA G .EY is annnved as Annexure — 11.

4-14  That vour applicant states that the appeal as
praeferred by the applicant on 11.¢83.04 was comnmsideread
Dy  the appellate  authority hawavér in wview of the
marginal deld? aruecasioning  in préferr;ng the =aid
appeal, the appsilant autﬁmrity proceaded to reject tha
said appeal. Aﬁcuwdingly, it could not be considered on
mevrit andg inspifﬁ af a praver made by $he applicant of
delay in preferring the appeal,s the ampellate authority
refused to entsrtain the appeal on its merig CRAUSING

great prejudice to the applicant and was issued with

charge sheet vide letter dated 2. 12,04,

A copy of the letter dated LTINS D T Y
annaxed as ANDEXUTE = 12.
4.19 That the applicant states that the wharges  as
levelled against him vide Annexure -~ 2 memorandum

dated @3.¢52.02 is & parverss one  inasmuch  as  for



- 1 -

Lifting away of the Iron chests no fault could be

attributed to the applicamt inasmuch as it was bhe duty

B

of fhe respondents to provide adeguats security
coverage to prevent such incident. It was nqt for  ths
firet fime that the applicant had left hMis cabin  and
procesded  to the record room oo SRRy but it is &
daily affair and i% was the practice followed by the
78 rsons work ing it . the dischargs céunt&r ta
pericdically visit the record room to trace aut the of
the NSC/ KVP presented for refund by the consumsers. In
this wview of the matter it was not necessary to
intimate the colleagues working in the smame arsa o
look after the countsr on eantt and avery vigsit by the
incumbent posted in fhe NSO/ HVP dischargs counter  to
the record room. The protection of cash  and other
materials kept in  the record room is  thae inintg
responsibility of 311 concerned including the in onarge
of the gaid section. However, thea applicant was made &
scape  goat and the authorities with a view to pémtect
their own skins procesded to issus the memo of charge
dated @G3I.¢4,6% culmininating in the issuance of the
order dated 20.61.04, imposing men the.applicarﬁ tha
penalty of reduction of hig pav by 8 stages from 480/

-

to 4300/~ for a period of 3 vaars trom 651 .62, 04,

4.8 That yoﬁr applicant states $that the memorandum of
charges was framed against the applicant under Rizle -
14 of the C.0.85 (CCa Rules, 19245, howsver no major
penalty was imposed upon the applicant. buat orly a
minor  penalty as contamplated vnder clau%e ITT - A of

Rule - i was imposed upon the applicant. As such the



period of suspension undergone by the applicant ought
to  have been treated as on duty and the Pprovisions of

FR =~ 34 will have no application in the case on hand.

417 That your applicant states that the :ofﬁer dated
21.83.¢4 rejecting the praver of the applicant  for
treating the period of his suspension as mn.duty in the
fawts and civcumatammeai of the case is arbitra"yq
illagal and in clear violation of the pwm&ision of  the

riles and regulations holding the figld,

4.18 That the appellate authority wundar RQfe a1l of  the
said Rules being conferred with the power o condone
the delay, if 3ny in preferring of an appégi and thers
being only a marginal delav in preferring .the appeal
dated 1163064 by  the applicants mughf to havsa
considered the same on merits. The rejection of appeal
preferred by  the applicant as bﬁing time barresd was
uncalled  for  in the facts and circumstances of  the

B2

£

iu

4.192 That vour applicant states that the no penalty

could. have been imposed upon in terms of  the charge

framed against him vide the Memo dated GI 4G22 and
further no major penalty could have been imposed LR ON
applicant, the peribd of his suspension  with e;fect
from 29.@02.861 to 16.@2.69 could nok have beerr trested

as  NMNon-duty, Az such the order dated 21.81 .64 and

21.¢5.04 are liable to be set—aside and guashed.

3. BROUNDS EOR RELIEF WITH LEGAL PROVISIONS:



5.1 For 4that in any view of the matier the impugned
order dated 2@.¢1.¢04, 21.65.84 and 20,.12.¢4 are not

sutatainable in the eve of law an liable  to s=t-aside

and guasnad,

Fez For that the charge framed against the applicant
vicle ‘the memo dated QEBQQ,QR is a perverse one and no
proceeding  could have bgen initiated against the
applicant. Failure of the part of the Respondent
authorities fto take into consideration the sams has the

effect of vitiating the proceedings.

5;3 Far that the proceeding having being initiated
under Rule -~ 14 of the Rules of 1965 and & minor
penalty having being imﬁosed wpon the applicant  the
period of his suspension ought to have been freated as.

on duty for all intent and purposs.

S.4 For that Rule 31 of the Rules of 1945 having
conferred upon  the appellates authority the power of
condonationy 1t was not open for him  to reiscit ths

appeal of the azpplicant has being time barred.

Cang

it

5.5 For that in the facts and circumstances of th
the penalties imposed upon the applicant are not

sustainable and liable to be set-asids.

8.8 For that in anv view of the matter the impugned
orders are not sustainable in the eve of law and liable

too 1t fto be

Bl

af-aside and guashed.

8.7 For that the criminal case as initiated against the



o

applicant having ended in submission of final report

o

the respondent authoritises ought to have take into
consideration the same and exonerated the applicant
from the charges levelled against hie i the

departmental procesding.

4« PEIALILES 0F BEBEDRIES EXHOUSTED:

The applicant deciares that he has no other

acious remedy except by way  of

~h
-

alternative and effi

i

filing this application. Hes is seeking wrgent and

immediate relief.

o
7. BATIERS NOY PREVIOUSLY FILED OR PENDING BEEDRE ANY
OFHER COURT:

The applicant further declares fthat no other
application, writ petition or suit in respact " of tha
subrjgct matter of the instant application is filed
before any other Courts; authority or any other Banch of
the Hon'ble Tribumal nor any such applicationgl writ

petition or suifd is pending before any of them.
8. BELIEFS SQUGBHI EOR:2

binder the facts and gircumstances ostated abowves
the applicant pravs that this application be admitted,
records be called for and 6otiﬁ& be issued to the
respondents to show cause as o why the reliefs  sought
for in this applicatiém should not be Qramted anc  upon
figaring the parties and on perusal of the records, bDs

pleased to grant the following reliefs:

B.4 To sest aside and guash the Memorandum datbed

iy



L T 1 nmanure - 2 along with the order dated

SO ELLEE (Anmexurs - 2 oaned ZE 1 .84 {Annexure — 13}

% - : - ser oo oue] s e e = or, soeg, pee] - o] w 1 Rk 4 {73 B i
8.2 To ssit-aside and guash the ordep dated 21.65.84

fnnexurs - LH,

8.F To dirsct r

3

Rt

espondent authorities %o treat  the
period of suspension of the applicant from 39.16.81  to
1687 .85 as  on dubty with all conssguential benafits

i fuding

8.4, Cost of ths application.

8.3 Ay other velief/ reliefs that the apolicant  in

the  facts and ceirocumstances of the oase wowld  be

7. IMIERIM ORDER PRAYED FOR:

in this facts and circumstances of applicant
doss  not pray for an ingerim dirsction at  this stags

but howesver pravs fop garly hearing in the matter.

i

s}

1. BARTICULARS DE THE 1.P.0.3

i1 ILP.C. Mo : R0& 15T €S9
ii} Date : 28 F 2008

11i} Pavable at: Hovahiati . : .

L. LIST OF EWCLOSURES:
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VERIFICAYION

Is Shri Dulal Chakraborty, aged about D51 vears;
HOM of Late kashab Chakraborty, resident of
Nizarapara, éhandmari, Guwahatis, Assamy do here by
solemnly affirm and verify that the statements as  mage

in paragraphs _g.ygl/\*‘l M Lt,‘:j)?jmm&:li

s e e e OF the acoompanying application
are true to the best of my knowiedge; those made in
pavagraphsmwwle&&lm} }\lgl_jlﬂijdm:ﬁkmkkijfj\»ﬂ_“___*_
e e e e D¥E A matters of record are true to
my information which I verily believe to be ftrue and
the rest are my humble submissions befpre this Hon'ble
Tribunal., T have not suppressed any materiai facts  of

the case.

And 1 sign this verification on this the qtkday of

Ceplemben,

AN st Buwahati.

MW‘”’%"’

DE PSNENT



ANNEXUKE— 1
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-

BEPARTHMERT OF POBTS: INDIA
HFFICE GF THE SR. POST HMASTER. GURAHATI 6P
GUWAHATE — &

NMa.: F-&/ 200001 Dated Buwahatis- 31.10.20661

ORDER

WHEREMS a disciplinary procesding @ agasinst 8
Derlal Chakraborty FA  NBC  Buwahati.o GPD (HID) i
contemplated,. :

-1
o

MNows therefore the undersigred, in exercise of
powers  conferred by assb Rule (I3 of Rule 1# of  the
Central Civil Service (Olassifications: control  and
apoeall  Rule 1965, hereby places the said Bri Dulal
Chatraborty uwunder suspension with immediate effect.
Wee.f. 29.10.01,

It is further ordered that during the period
that this order shall remain in force the Headguarters
of Sri Dulal Chakroborty P& (NBC)Y GH, GPO (HD)  should
be BGuwahati and ths said Sri Dulal Chakraborty shall
not  leave fthe Headguarters without obtaining prior
permission of the undersigned.

Er. Postmaster
Guwahati GPD

Guwahati - 1.

L]

Copy forwavdsd Loi-

1. Sri Dulal Chakraborty PA O (NSDY Guwahati 5RO (M1} .

Yhe order regarding subgsistsnce allowance
admissible will be issue separatelyv.
ran The Asst. postmastery Accountants Ghy. GFDI for

information and necessary action.

- The SSP0OS/ GH DN for information znd confirmation

of the above order.

[l

wa——

o
1%

.



Annexure -9,
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LTS da ey e

I Rl it AT TeGovt. or mibra L
F GRS S B 2t MINISTRY OF COMMUNIGATION K

(A . Dl Pan 01 ey w8
walaphtd O tom, L
i .

. Mg ferem,. the Zodvoomp,
N - "MEFORANDUN
B/ A SRR

v ¢

6 .. 1.

' (IO e e bl Hhion h Nde/Or el 4 pr
v f. . the Central Civil. SerV¥ices. Classificati n, Control
,Akg) ‘ Rules 1965, The sutsta-ce of the imputations of misconiuct or

misktehaviour .in respect of which theinquiry is proposed to te
o . held is get out in the enclosea.statemenﬁ of articles of charwe

e (Annexure I). A statement‘of_imputations‘of misconluct or mis-

N ,-ftehaviour,iqksupbor% a listlof;dbcuments-in which and a list of
v wéf’Wifh€§E‘E&'thm’tﬁe4articl§sgcn%&ge are proposed to-te sustained -
;Jffff . are’also enclosed (Annexure I1I). R ' :

d propsed to hold an Inquiry asginst Shri
- Y 4 éﬁ%ﬁé’a s

ani Appeél)'

!

t : . . . . _
'F- ~._\g‘* - The undersigne

!

i

|

f

is directed to

'osuktmit within 10 aays of the refeipt of this memora~dum a
. written statement of hls‘defence and also to state whether he
b - desires to te heard in person., :
b NN : '

3._' He is informed that,an"inqdiry will' te 'held only in-fespect
. ..+ 6f those articles of charre aa are not admitted, He should,
wo .0 .. therefore, Specially admit or -deny -each article o

f charge,
| PR A;“,JShrf"w.g£?@Q2¢: OROE L ALl is further
u «., informed that 1T he does not sutmit hisVwritten
v;' . N

statement of
oo rwdefence’ on or tefore the date specified in para 2 atove or Aoes
.. -, ot appear in. person tefore the inquirins

L 7‘~‘Axfails;or refuses tna comply ‘with- the provisions or Rule 14 of the
I CCS(CCA} Rules 1965'orvthé'order_directionsfissued in pursuance
o ef the said

Rule,_the.inquiripg duthority may hold the inquiry
againét-him.ex'parte.' ’ B

-, 5. Attention of Shri &epéa?lgﬁf ‘ ﬂdﬁgé&hﬁéahéf": is
Yoo invited. to Rule 20 Af the Central CIyiT Servicés(Conduct) Rules
o -, 1964 under which no. Govt. servant shall Ering or attempt to
R ,{bqingfahylpolitical.or~pusueddingluence'té‘bear'upon any superior

F-Zf . ,author;ty'to_further his,inferegt}in‘reSpect of matters pertaining
- . to. his'service under the Govts,, if any

4 fepresentation ig rec ived
on hiz tehalf from another person presums=d that‘Shricgéﬁdﬁé'

\ﬂé.'?cﬁvéﬂ‘&f/\(;; .o

Fl

v

L gg__4??’ j . 5 ,gaware,of?sach a,prepreééntation -
X . and. ‘at 1t has teen made at,hig?insfance'anﬁ action will te '
...~ ~takén agaihst him for violation. of the CCS(Conduct) Rules, 1964,
1% . The receipt of the'Memqrandum-méy”té'acknowleéged‘
. . ' R \. o Cr LN R .‘..
Teo s ‘ | i
; ' - . .. s v, . ' .
' o s LI s o Supd¥l of Post Offices

L}

te ) . R GUWahatg‘;_«D vision, Gu i.
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-, L A . s
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ANNEXURE -1

Statement of articles of charge framed against Shri Dulal Chakrabarty the then PA,

* NSC/KVP discharge counter. Guwahati GPO under Rule 14 of CCS(CCA) Rules

1965.

Article — 1
\

Shri Dulal Chakrabarty while working as PA, NSC/KVP discharge counter of
Guwahati GPO on 29.10.2001 took a sum of Rs. 2,51,000.( Rupees two lakh fifty-one
thousand ) only as advance from Head Treasurer, Guwahati GPO and stated to have been
kept inside the Tron chest of his counter and WeRt {0 (e record foom eaying the iron
choStTrattended whichwak-lifted Fway by some miscreants resulting loss to the Govt, 10

theToRe OF K. 2,51,00008 %, LS AL
—emee N -

By his above act, the said Shri Dulal Chakrabarty is considered to have failed to
maintained absolute integrity and devotion to duty as required under Rule 3(1)(i) and
3(1)(ii) of the CCS(Conduct) Rules, 1964 which are tentamount to unbecoming of a
Govt. servant, thereby he had violated the provision of Rule 3(1)(iii) of the
CCS(Conduct) Rules, 1964. : :

ANNEXURE - 11

Statement of imputation of misconduct or misbehaviour in support of the artilces of
charge framed against Shri Dulal Chakrabarty the then PA, NSC/KVP discharge
counter, Guwahati GPO under Rule 14 of CCS(CCA) Rules, 1963. -

Article — I

& ° ShriDulal Chakrabarty, the then PA NSC/KVP discharge counter Guwahati GPO
while working as such on 29.10.2001 he attended office at 10:00 hrs. and took a sum of
Rs: 2,51,000.00 from the Head Treasurer, Guwahati GPO as advance for making
payment in encashment of NSCs and KVPs from his counter. The said amount of Rs.
2,51,000.00 stated to have been kept inside the Iron chest of his counter by him. After
keeping the said amount of cash inside the iron chest, he went to the reocrd room during
10:05 to 10:15 hrs. keeping the iron chest unattended and also without asking any other
staff available there for keeping watch over the chest. During the above period the said
iron chest containing Rs. 2,51,000.00 has been lifted away by some miscreants as a result
the Govt. has to sustain loss of the said amount. Before leaving the Iron chest, had he

asked any other staff available there to keep watch over the iron chest, the miscreants
could have not been able to take away the same. ¥ & '

By doing the above act, the said Shri Dulal Chakrabarty is considered to have
failed to maintain absolute integrity and devotion to duty as required under Rule 3(1)(i)
and Rule 3(1)(ii) of CCS(Conduct) Rules 1964 which are tentamount to unbecoming of a

Govt. servant, thereby he had violated the provision of Rule 3(1)(iii) of the
CCS(Conduct) Rules, 1964. '




) | ANNEXURE - III

J List of documents by which the articles of charge framed  against_Shri Dulal
Chakrabarty the then PA, NSC/KVP discharge counter, Guwahati GPO_are -
proposed to be sustained.

1. Treasurer’s Cash Book for the period from 24.3.01 to 9.2.02

2. Written statement dated 8.1.02 of Shri Dulal Chakrabz'lrty, the then PA, NSC/KVP
discharge counter, Guwahati GPO.

3. Questionair reply written statement dated 9.1.02 of Shri Dulal Chakrabarty the
: / ’ then PA, NSC/KVP discharge counter, Guwahati GPO. -

ANNEXURE -1V

\
List of witnesses by whom the article of charge framed against Shri Dulal Chakrabarty
the then PA NSC/KVP discharge counter, Guwahati GPO are proposed to be sustained.
; 01.  Md. Musha Haque, the then Head Treasurer, Guwahati GPO.
02.  Shri Swapan Das, the then APM (NSC), Guwahati GPO.
$ Senior Superintegident of Post Office
] Guwabhati /Py




 fAnnexure —3 (sevis)
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Department of Posts : India ,
Office of the Senior Superintendent of POs : Guwahati Division :
Meghdoot Bhawan 3rd floor : Guwahati : 781 001.

No ::: F5-3/2001-02 (L) . ' | June 4, 2002
ORDER

WHEREAS an inquiry under Rule 14 of CCS(CCA) Rules 1965 is being held against
Shri Dulal Chakrabarty, PA Guwahati GPO ( now under suspension )

AND THEREFORE the undersigned considered that an Inquiry officer should be
appointed to inquire into the charges framed against the said Shri Dulal Chakrabarty.

NOW THEREFORE the undersigned in exercise of powers conferred by sub Rule (2)
of-the said Rules hereby appoints Shri Ramjoy Biswas, ASPOs (HQ), Guwahati Division,
- 6uwahati as the Inquiry officer to inquire into the charges framed against the said Shri

Dulal-Chakrabarty. o

‘ [S. Kamei]

Senior Superintendent of Post offices
. _ .+~ Guwahati Division : Guwahati.
: S Copy to :- . . 3
' 1. Shri Ramijoy Biswas, ASPOs (HQ), Guwahati Division, Guwahati. A copy of the charge
; o ' . sheet under Rule 14 against the official is enclosed. ‘
; : - Shri Dulal Chakrabarty, PA (U/s), Guwahati GPO, Guwahati.
~~ 3. Shri Abdul Matin, SDIPOs (P) Bijoynagar sub divn., Bijoynagar.
K 4, The Chief PMG (Vig), Assam Circle, Guwahati for information.

~ Senior Superintendent df Post offices
Guwahati Division : Guwahati.,



B ]

Depar“rrnen‘r of Posts : India
Office of the Senior Superintendent of POs : Guwahati Division :
Meghdoot Bhawan 3rd floor : Guwahati : 781 001

No ::: F5-3/2001-02 (L) | June 4, 2002
ORDER

WHEREAS an inquiry under Rule 14 of CCS(CCA) Rules 1965 is bemg held against -
Shri Dulal Chakrabarty, PA, Guwahati 6PO ( now under suspension )

~ AND THEREFORE the undersigned considered that an Inquiry officer should be
appointed to inquire into the charges framed against the said Shri Dulal Chakrabarty

NOW THEREFORE the undersigned in exercise of powers conferred by sub Rule
5(c) of the said Rules hereby appoints Shri Abdul Matin SDIPOs (P) Bijoynagar sub divn.,
Bijoynagar as the Presenting officer.

Senlor Superintendent ot/ Post of fices
Guwahati Dnvms:o,n Guwahati.
Copy to :-
1. Shri Abdul Matin SDIPOs (P) Bijoynagar sub dlvn Bijoynagar. A copy of the charge
A sheet under Rule 14 against the official is enclosed. ‘
W Shri Dulal Chakrabarty, PA, Guwahati 6PO, Guwahatit>""
-~ 3. Shri Ramjoy Biswas, ASPOs (HQ) Guwahati divn., Guwahati.
4, . The Chief PMG (Vig), Assam Circle, Guwahati for information.

Senior Superintendent/o
Guwahati Division : Guwahati. -

-00-
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Department of Posts: India
Office of the Sr. Supdt. of POs: Guwahatl Dn: Guwahati-781 001,

- No, BX F5-3/2001-02  Dated at GH=l - the 15=7-2003

O RDRR

Whereas Shri Dulal Chakraborty, the then PA

NSC Discharge Counter, Guwahati GPO was deemed to have been

¥xsxE placed under suspension w.e.f. 29~10~2001 vide this office
memo of even no, dated 22,3,2002.

Now, therefore the undersigned tn exercise of
powers conferred by clause (c) of Sub-fule (5) of Rule=10 of
the CCs (cca) Rules, 1965 hereby revokes the said order of

suspension with immediate effect, ;
. SD |
Sr. Supdte. of POs
Guwahatd Divn: Guﬁahati- 1,

Shri Dulal Chakraborty, PA , Guwahati GPO (Under suspension).
2, The Sr, PM, Guwahati, :

3, The Chief PMG (Staff), CO/Ghy W.r.t., CO's casc no. Staff/
- 37-10/99 Pt-I, :

4s The Staff 'B' Branch, Divisional Office /GH. Shri Dulal
Chakraborty should be posted in a non-sensitive post where

monetary transaction is not involved, Also he should be
- posted out from Guwahati GPO.

5¢ C/R file of the official,
6¢. P/F of the official,
7. O/C,

:( Siégmefif//

Sr. Supdt. of POs
- Guwahati DBivision: Guwahati-1l,
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. fAmrexure -5

DEPARTMENT OF POSTS: INDIA
OFFICE OF THE SR.SUPERINTENDENT OF POST OFFICES,GUWAHATI DIVN. -
MEGHDOOT BHAWAN 3RD FLOOR, GUWAHATI -781001

* No: B-1827 ~ Dated at Guwahati the 16.07.2003

The following transfer and posting order is issucd to have immediate effect in the
interest of service . :

1i. Dulal Chakraborty the then PA Guwahati GPO under suspension w. e, f, 29-
10-2001 now revoked the said order vide this office miemo No: F3/2001-2002 dated 15-
07-2003 is transferred and posted as PA Postal Store Depot  Guwahati in place St
Modhab Ch. Das who has been ordered as SPM Amingaon . N P Pt

20)_—
- Sr. Superintenden{ of Post Offices,
Guwahati Division, Guwahati-781001

: Copyia’: _
: ¥ The official concerned |

The PF of the official .

The Supcrintendent of PSD Guwahati . v
The Sr. Postmaster Guwahati GPO.
The Chief Postmaster General, Assam Circle, Guwahati-781 001 .

ocC. ‘
Sr. Superintgpeent of Post Offices,

Spares .
Guwahati Division:GuWahati,-’IS100‘1

'Certified 10 be trye Cop
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DEPARTHENT OF POSTS: IMDIA
FFICE OF THE SR. POST HMASTER. GUWAHATI GPO
SUWOHATE —

Mo, FOH-3I/7 2081-6G2 (L) Dated: BA.12.33

TC)';
“Eri Dulal Chakraborty., PR
Fostal Staores DBspot Guwahati -~ Z21.

Subri—~ Fule— 14 case against Sri Dulal Chakraborbv. The
Asst. PAs (NEC forde Bhy GFO.

The inguiry into the above Rule — 14 case has
: 2 besen completed. & copy of inguiry report dated
@i, 12,65 of Sri B.E. Singhas DPM - 1, By GBFD and 1.0
af the case is furnished upto with direction to  submit
CHAT ‘defence representation if any within fifteen
(13) davs positively.

Encloi- Copy of the Inguiny report.

Sr. Burdbt. OF post offices

o
Guiwahati Div.
Guwahati — 1.

Inguivry report in  the case against Sri Dulal
Chalkraborty then FA  NEC/  EVP discharge counts;
Guwiahati, GPO under Rule 146 of CCS (LCA Rulesy 1965

1.1 Mame of I.0 % letter of authorifty:—

ay  &Sri B.k. Sinha, DPM - 1 Guwahati, BPO appointed to
Aok’ as ID vide S8%Pr ; Buwahati Memo No. FS-3/ 2@ -—-@o
(LY daterd 11,1232,

b3 Mame of PO~ Sp
Guwahati vide S5EPr
dated @4, 06,02,

i Abdul Matinm. DOHGS I o/ HERr,
/ Ehy memo No. FS-3/7  206@1-@0 {12

ch Name of charged official:— Sri Dulatl Chakraborty the
then FA, NSC/ EVP discharge counts, Guwahati, GPO.

¢) Neme of defence Asst:i— Sri N.N. Dutta Rid. SPM vide
Birubari P.0O., BGopinathnagar.

8y Diseiplinary AOuthority:i— The &, Supdt of Pos
Buahati Divn., Guwahati.

Certified to be true Copy

Advocats:

ﬂNM&xuee- 6 {

L
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2.1 The Charged official psrticipated in the enguiry
from beginning to end. Me was assisted by Sri. NN
Dutta, Rtd. SPM, vill® Rirubari, P.0. Oopinathrnagar,
wity  attended on all the regular hearings 16088 .,63,
E22.09 85 and 23.69.863.

S.@ Article of charge and substance of imputation of
misnoonduct or misbshaviour.

F.1 The followsing
g

Articlie of charges have been framed
against Sri Dulal Chalkr

raborty.
Article — 1

Gri  Dulal Chakrabortys; thes then PA, NSO/ KVP
discharge counter, Bhy GFI while working as  such  on
291801 he attended office at 16.866 hrs. and toock a
sum  of Rz. Z,51,000.06 from the Head $reasurer. Ghv.
GPO as advance for making payment in encashment of NSCs
and  KEVFs  from his counter. The said amount of Rs,
L3100 GG stated to have been kept inside the Iron
chest of his counter by him. After kseping the said
amount  of cash inside the Iron chast; he went $o  the
record  room  during 1.9 to 16.19 hrs. keeping the
chest gnattended and also without asking any other
statf available there for kseping watch over the chest.

During the above period the said Iron che containing
Re , 201 GEEHE have ﬁeen tifted awav by some

miscreants as & result the Bovi. has Lo sustain loss of
the said amount. Before leaving the Iron chest had ha
asked any obther staff available thers to ksep watch
aver the Ivon chest the miscreants ecould not have been
able to ftaks awayv ths sams.

Bv  doing the above acts the said Sri  Dulal
fhakraborty is considered $o0 have failed %o maintain
absolute  integrity  and devoifion to dutv  as raguired
under Rule 3 (1) (i) and Rule 3 (1} (i1 of OS5
(conduct) fules 1944 which are tentamcunt to unbecoming
of a Bovi servant, thereby had violated the provision
of RHule I (1) (iii) of the CCS (conduct !} Rules 19644.

4. Lisk of exhibited documenis:z—

Ext—-12~ The <t{reasurers cash book far the period  from
E2ALEE L EL to @Y. 0062,

Ext—-22—~ The written statement dated @2.61.67 of Dulal
Chakraborty,

Ex%-3%~ Questionair reply written statement dated
@7 .01.¢2 of Dulal Chakraborty

Ext~D 1:— The hand to hand raceint book maintained in

' the HVP/ NSO discharged counter during the
periodg.

3
b
2
B

witnesses examined

Ei 1t~ Md. Musha Haqgues the then Head Treasurers Ghy.
S 22— Sri Swapan Dass the then fApm (NS5 GBhy s BP0,
D 13— 8ri T.R NMarzary, PO, Bhv, BP0,

DM 2:— Smt Nirupama Goswami, NSO agent ;Ghv.
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In the prelimimary hearing held on 2&6.07.63 the
charged official  Sri Dulal Chakraborty denied the
charges levelled against him and pleaded himsel?t as not
priility.  bLater he nominatved Sri M.M. Dutta Rtd. SFM,
viil: Birubari, P.0. Birubari Gopinathnagar to act as
his defence assistance. The nomination was acoepied and
Sri Dutta participated in every regular hearing.

Im a regular hearing held on 16.08.84 Sri Abodul
Matin P.0 of the case produced all the listed documents

which were offered for inspection to the ©0  and his
defance asst. The Charged Official admitted the

documsents  shown  as  Exb- 1, Ext~ 2 and Ext -3 are
genine and authentic. The OO was directed to submit a
list of additional documenits and defence witnessss
proposad  to be examined on his behalf if he desires.
focordingly  the D0 vide his letter dated 22.08.63
furnished a list of additional documenis and zdditional

wibtnesses as undsvi-
fadditinnal documentis:-

1. ELopy of the FIR made by the Svr. Postmaster Ghys BPO
in the matter.

2. The preliminary investigation report in the matter
along with the copy of the statement recordsd.

E. The hand to hand receipit book maintained in  the
HVP/ NED discharged counter for a periond of atleast
for 1 month prior to 29.16,.@1,

Addifional wiinessesi-

1« HMrs. Mirvgpama Sossiamis MBD agent.

2. Sri T.R. Narzarv. Pa, Ghyv, GFPO.

The additional documentz at serial ros. 4 & 9
above were rejected while the additional document at
5l. HMo. I was considered relevant and examined o
2Z.EHF.EE as Ext -~ D i by the 06,

Both  the additional witnesses were ronsidered
relevant in the case and sxamined.

The next hearing was held on 22.09.63. The
additional documents (Fxt -« DI was examined by Lthe CD

and his DA. The OO was allowsd $o  take notes of
extracts of the documents as per his reguirement.

All the state witnesses were present and examined
them. Examination: cross examination and re—examination
of  Hri Musha Hague (8W - 1) revealsd that Sri Dulal
Chakraborty, PA, NSC/ KVP discharge counter took a sum
of Re. 2,31,08@0.80/~ (Rupnes two lakhs fifiy thousand
onlw) on  29.1@¢.81 from MHear Treasurer, Gy o G as
advance under receipt in the treasursr cash book.
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e depositions examination, cross examination and
ra-sxamination af Sri Swapan Das (8W - 2 revealed that
Eri Dulal Chakraborty (CO) entersd the counter room at
L@@ hrs. with cash in hand. He was not asked to  look

after the Iron cash box when Dulal Chakraborty entered
the Racord Room. The incident of lifting away of the

frorn cash box was known by him only when Srei Narzary
(P& Mo. 3 attended the room at about 16,18 Hrs

The next final hearing was held on 23.09.¢3. Both
the defence witnessss were present. The deposition,

levamination and cross examination of Sri T.R. Narzary

(BW ~1% revealed that Sri Dulal Chakraborty was rnot in

Nis geat and he wias inside record room 2t about S e S

rS. Gl Baldul Rahmans Poonoe T arm—Sei-Re-danditalita a
IS5 agent were inside the room.

The deposition of Smt. Nirupamas Goswami (DW - )
ramination and oross examination revealed that 8ri
ulal Chakraborty (00 entered the NSC countsr room  at
. @¢ hrs. with cash in hand. He kept the said cash  in
his Iron cash box and locked. Me  then entered the
record room. She did not hear asking the concermned APm/
Supervisor to  attend the Iron chest by Sri Dulal
Chatraborty before his departure to record room.

6. Case of the Defendant:—

I have gone through the defence statements Exg— 2
and Ext - 3 also written brief carafully and observed
that the amount of Rs. 2,51,.000.608/~ was recsived on
FLlELET by Bri Bula} Chakraborty from  the Treasury.
The said amount was kept inside the Irom cash box  in
his counter later. He then entered %$he record room
leaving the iron cash box unattended. There is ~o
merition  any anvehere.in aforesaid defence statements
(Ext~2 &% Ext -3} also in written brief then Sri Dulal
Chakraborty asked any available Staff to ‘kaep watoh
avar  there on cash box bafore leaving for record room
although on  Sri Saidur Rahman PA apart from OAPm  was
vary negar $to him 2% the time.

Z. Aoalvsis and Assessoent

Ackicle I io Annexure -1 read with Gooexure — LI .

Sri  Dulal Chakrabortys the then P4 « NEC/ P
discharged counter Ghy, GPO while working as  such  on
29,106,661 took a sum of Rs.. EsH1 .00/~ from  Head
Treasury as advance, After keeping the maid amount of
cazh  inside the iron chest in his counters he went to
the racord room kezeping the ireon rchest unatterdsd and
without asking any other staff availasble there for
kesping watoch over the chest. The said iron chest  was
lifted away by some miscreants during the period from
1,85 fo 10.15 hrs. while he was in Peoord room.

It is fact that Sri Dulal Chakraborty tnok an
advanca of Re. 2.51.:006/— from Traasury on 29. 16,81 a5

o

per documents and depositions of witnesses came {0
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light in hearings. He kept the said amount in the iron
chest and went fo record room thereaffer without asking

oany  sbtaftf

for keeping . wmatoch "over the iron chest

although staff werse available. The iron chest was thus
left unatfendecd.

Eindings:s—

doubt .

On
adduced in
reasons and facts given about. I hold that.

the basis of documeniary and oral evidence
the case before me and in view of  thes

1« The Charge brought under Article - I in Annesxure -~
i read
Chakraborty has been proved beyvond any shadow  of

#ith Annexure ~ 11 against  Sri Dulal

(B.te. Sinhal

Inguiry OFfficer and
Deputy Postmaster
Guwahati., BPO. .



| Annexure —~ ¢ CS»;'N‘&)

The Senior Supdt. of Fost Offices,
Guwchati Division, Guwahati~ 781001.

Dated Bezmunimaidan, the 20-12-03,

Sir, ' +
with refersnce to your letter t@.£’5~ 3/200'1-6 2(L)

dt, 4-—12-2{303 wher2 in é Copy Of the Inquiry Report i,x:ei.,,e."rc d oy kb

the I.(‘). ﬁnc’:er Rule 14 sgeainst me, weas enclosad cgirecting

e to- submit my defence representation if any in the neatter,
With due respect and submissjon I beg o submit

nmy cefence r2 . resentation as fqllm.s wfxich maey kiricx'.}.y bz

studiec carzfully with youf own essessient of the fects

1

ana situetion of the cese2 &nd an impertisl views in the'

mattzr,

the I.0. dia not, in fact, Cerafully 2xemine the g
fects and.or2elities thet there wes an ZFm Incharge o
SUPZIVIge ny conduct end Guhtifs in the office wnd b

Jo T W

particular espect wes «lso tactfully eveided whils framing

z Charge and zllegetion against me obviously ther2 was
’ rotive behind to ¢ive benéfitutx) other incunpent,
i
It was the purposeful cenied of fect by shri
sWwapan ves 53/wW, 2 CuIing proc2odings beld'.thg.t 1 #ntarec’
the recora room with his full knowl2aoge ana my inforuation
to Eim uxlcﬁer the rogulear practice that I could rot stort
5 my countsr duty without drewing ceash from G.8.J0. and
s cor.sul ting recorcis relating to payment of NSC/KVe s pihcseds
Py
to the holders in the counter, The I1.0. resorted to tho
san® line and wo rds that thé iron chest containing the
i sount of w.2,51,000/- vies 12ft unattended to by m2 or

without esking eny one of the staff present. In this

@ert{fied to be truz Copy Ceonto... 2

.

' dvocato
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respect I contend t the roint thet a cash box could not
be entrusted W any on® steff of mon-shearing liabilities
except my legal supBrvisor ownin¢ encumblencs in the

branch of my pe rfo mmance,

The I.0. denied the relevancy of the following

auditionel documents preyea for pmwuauction in the inquiry

end thereby the fzim2ss and trensparency in the gament

of pmwceesdings &s well &s the ®esonable @ppo rtunity

to dsfend myself wes denied by the 1,0,

1) The copy of F.I.K, of the incident submitted
by the sr. rost naster Guweneti G.P.0. t0 the congs tent

cuthority for prélimincry investigstion.

£

2) The copy ot preliminery invastigetion repo k.

On regort, the police invastigated the watter
end finelly I wes discharged by the kFon'ble Court in the

metter,

in this connéction a wopy of 'my written brizf
of defence swbmitted to the 1,0. is enclossd h:rewith for

fevour of your perusal ana observation,

Uncer the above feocts c:nd oints, ean;lestly
r2quzst your cooa -self to kindly exemin® the matte r of
representation cerefully with a realis'tic obs:vrvation
to exonerate we from the purview of the cheorge for whi‘;:h

act of your up-rightness I shell remain ever obligzd,

-

/' "Yours feithfully,

Fnclosure - 1, | N ated C:A’l%’ff’{( P<.

( Dulal @k, Chekreworty )
EA/ESD Guwehati- 781021,
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. To} . '
shri B.K, Sinha, i : :
_ Inqui_ry Of_ficar & Jﬁputy’ l’-bstm&ster,
Cuvahati G, p,0, ‘
Datad @amunimaiqan, the’ 2003,

. N
] . 4 s

"‘Sub $- uubmlss:Lon of written brief in espect of
Rule 14 inqulry ageinst me,

Sir»,’ ‘ |
‘; | With due.‘resp.&‘ct'end suimission 1 beg to state
! o B . as, fdllows on th° sub_]ect noted. abdve Plgting to the

N | inc*u:LLy held by you. | |

1t is requested thdt the brief as well as my
P written statements murked Ext, z end Ext 3 may kindly be
' | perused carefully dnd 1mpart1~ally to arrive ot your own

cnd uprlght fmumgs in the mgtter

The isseénce of the article of charge rémczs
_thgt on 29-10-01 inter-alia the 1mn chest Wag left

un ttendeo to ¢ while 1 entered the record room uuumg

T —

iew words to the qrtlclev- stated to heve been kept
'.:m.alu the iron chest, Thls lecves ®OOM to think othe rwise
: thrOng doubt from the mJ.nd of the . blSClpllnory Authority 3
Kdz SSP/Guweheti . &s to the- boncfiaes of the amount of |
.. advanCe kept inside the iron chest by me. On thls ScCore
| .,there is no ooubt ContrcGlCthD or ony controversy ag
ev;dent from the cepos:Ltion_, of the §,W.2 ghri SWwapan
,Kf- Dss A.Pm. ‘thst he Witnes.'>°a the amount in my hang
"'and clSO the », We 2 umt. klrupamd Goswc.ms.. Ao?nt who said
that ‘tha amount was kept inque my iron ch2st unasr lock

'and,key'. It was clodrly trqn.;pired in the éntire gamat

e o
MX@Q* | o '. T contdeses 2

%

TR it e &
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'of pbceedings end the' ou‘tC:ome derived through the .mqulry

’

held by you consice ring the aepositlons of both the state

.and <.°fence witnﬂsges that at the Stc;rt of my counter works

3

- in th- Cepecity of NSC/KV&« diSCthge Yelw the crawszl of

cesh in sdvance from the G, P, O. t]necsury ana gomo to the

r°corc1 mom for consulting N:;C/:(VP gucu:d files utco wmre
the UQU.Ql end regular system nec°Sblt°tec by my nature of

auty in the counter Wthh was best known to the exclusive

4

a-tt:ribution and qsmcnment of supervisior not only for the
- ill fateqd date ot 8- 10-01 but clm since my teking ovar

Cas such in t:he brdnch Fuct—he refarence lies with'the

'Bxts. - (1) Tregsury Cash book and {2) hancl to hand IEC"lpt

book of cgash )&Chunced nerked Exte.1 and p-I. In ¢ensgral

I dash to the record mom as a part of my outy with the.

knowledge of th=' Superv::...or who "dznied the saie .partlcular-ly '

“for 29- 10-01 to my ill-luch. . The record room is situatedg

ot the back sice and atteched wha'r’_-a t’hE‘fz'. Fine Noe$.Co Shri

-S. Das -is seatad nd one is to the room by the side of th-

A.Im. with his glurmo vision,

JIn the (_lfChPlStdl’lL:‘S, Wlth extenudtmo tectors
like the room is well guoro°d by ..:tc:.ff it wese nc,tthrc_l

uno qulte logical thet I had no. sp"c:xcl occg;swn or

: exlgency in the matter of charge

-

Seconaly I have' no loCLS-Stor*dy to encrocch

/

" upon the performcsnc" of the & Pm cum ;:upervxsor of tn\

brcnch c_nd it was in his knowled(ﬁ as Lo what the M, D,v, in

respect of the &, km. N, 3.C, S&yS. ' N

Contd. L 3
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- In the cht and 51tuation you would b2
kind and JudlCiOUS enough to apply your mind ccrefuliy
.. ' to judg° ‘the article of chgrga with your own @bse rvation |
. . so that I may b2 exonerated from the purview of the charge

und allegdtlon in the ncturul justice,
Yours faithfully,

( Dulal x,hakravorty ) ‘
P/ Pbu/bamun.mmldqn, Guwehiatis21,



-~ Avmexure
— SLP — K

DEPARTMENT OF POSTS,INDIA
OFFICE OF THE SR.SUPDT OF POST OFFICES
GUWAHATI DIVISION:: GUWAHATI-781 001

-

No:: F5-3/2001-2002(L) Dated Ghy the 20" January, 2004

In this office memo no. F5-3/2001-2002 dated 3/4/2002 it-was proposed -

to take action against Shri Dulal Chakrabarty the then PA, NSC/KVP discharge

counter, Guwahati GPO ( now PA, PSD/Guwahati-21) under Rule-14 of the
CCS(CCA) Rules, 1965. - .

, Shri Dulal Chakrabarty was asked to submit his defence statement if any,
on the charges leveled against him vide this office memo no.F5-3/2001-2002

11/4/2002 which reads as below -

" With reference to your office memo no. F5-3/2001-02 dated 3/4/2002 | °

beg to state that | have totally denied the charges and also’request to allow me
to hear the case in person” )

Shri Ramjoy Biswas, the then ASPOS(HQ), Guwahati Division, Guwahati
was appointed as the Inquiry Officer of the Rule-14 case vide this office letter of
even no dated 4/6/2002 to inquire into the charges framed against the said Shri

)

“ /nqufry report in the case against Shri Dulal Chakrabarty, then PA,

NSC/KVP discharge counter, Guwahati GPO under Rule-14 of CCS(CCA) Rules,
1965.

1.1 | Name of the 1.0 & letter of authority:-

a)  Sri B.K.anha,‘DPM-/, Guwahati GPO appointed to act as 1.O vide
SSPOs, Guwahati memo no. F5-3/2001-2002(L) dated 1 1/12/02

b) Name of the PO :- Shri Abdul Matin,offg.C.1, O/0 SSPOs, Guwahati vide
SSPOs, Guwahati memo no.F5-3/2001 -2002(L) dated 4/6/02.

c) Name of Charged official :- Shri Dulal Chakrabarty the then PA,
, NSC/KvP Discharge counter, Guwahati GPO.

d)- Name of ‘thé Defence Asstt- Shri N.N.Dutta, Retd. SPM, 'Vill- Bifubari

+PO- Gopinath nagar.

e) Disciplinary Authority- The Sr.Supdt of Post Offices,Guwahati Division,
Guwahati-781 001

Gortifiod to be true COPY

*= " pdvocato
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2.1  The charged official barticipated in the ehquify from beginning to end. He
was assisted by Shri N.N.Dutta, Retd SPM , Vill- Birubari PO-Gopinath

Nagar, who attended on all the regular hearings 16/8/03, 22/9/03 &
23/9/03. -

3.0 Article of charge and substance of imputation of misconduct or,

misbehaviouyr.

3.1  The following article of charges have been framed against Shri Dulal
Chakrabarty. '

Article no-1

) Shri  Dulal Chakrabarty,  the then  PA, . NSC/KvP Discharge
Counter,Guwahati GPO while working as such on 29/10/2001 he attended office

watch over the iron chest the miscreants could have not been able -to take away

the $ame.

tentamount to unbecoming of a Govt. servant, thereby he had violated the
provision of Rule 3(1)(iij) of the CCS (Conduct) Rules, 1964 .

.

4. List of exhibited documents :-

Ext-1 - The Treasurers Cash Book for the period from 24/3/01 to
9/2/2002
Ext-2 - The Written Statement dated 8/1/02 of Dulal Chakrabarty,

Ext-3 - Questioner reply written Statement dated 9/1/02 of Dulal
Chakrabarty.

Ext.D-1 - The hand to hand Rece;ht Book maintained in the KvP/NSC

discharged counter during the period,

5. List of Witnesses examined -

SW-1 - Md. Musha Haque, the then Head Treassurer, Guwahati CPO.
SW-2 - Syi Swapan Das, the then APM(NSC),Guwahati GPO

DW-1 - Sri T.R.Narzary, PA, Guwahati GPO

DW-2 - Smti Nirupama Goswami, NSC, Agent, Guwahati -
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In the preliminary hearing held on 26/7/03 the charged official Shri Dulal
Chakrabarty denied the charges leveled against him and vleaded himself as not
guilty. Later he hominated Shri N.N.Dutta, Retd. SPM Vill-Birubari PO- Copinath
Nagar to act as his Defence Asstt. The nomination was accepted and Shri Dutta
participated in every reqular hearing.

-

In a regular hearing held on | 6/8/2003 Shri Abdul Matin PO of the case
produced all the listed documents which were offered for inspection to the C.O
and his Defence Astt. The Charged official admitted the documents shown as
Ext-1; Ext-2 & Ext-3 are genuine and authentic. The C.O was.directed to submit a
list of additional documents and defence witness proposed to be examined on
his behalf if he desires. Accordingly the C.O. vide his letter dated 22/8/03
furnished a list of additional documents and additional witnesses as under :-

Addl..documents

1. Copy of the FIR made by the Sr.Postmaster,Guwahati GPO in the
- matter.

2. The preliminary investigation report in the matter along with
the copy of the statement recorded. )
3. The hand to hand receipt book maintained in the KVP/NSC

discharged counter for a period of at least for one month prior
to 29/10/01.
Addl . Witnesses :

1. Mrs. Nirupama Goswami, NSC Agent.
2. Sri T.R. Narzary, PA Guwahati GPO

The additional documents at s, I & 2 above were rejected while the
additional documents at sl.3 was considered relevant and examined
on 22/9/03 as Ext D-1 by the C.O.

Both the additional witnesses were considered relevant in the case and
examined.

The next hearing was held on 22/9/03. The additional documents (ExD-1)
was examined by the C.O. and his DA. The C.O was allowed to take notes of
extracts of the documents as per his requirements. ‘ '

All the state witnesses were present and examined them. Examination,
¢ross examination and re-examination of Shri Musha Haque (SW-1 ) revealed that
Shri Dulal Chakrabarty, PA NSC/KVP discharge counter took a sum of .Rs.

- 2,51,000/- ( Rs Two lakhs fifty one thousand ) only on 29/10/01 from Head

Treasurer, Guwahati GPO as advance under receipt in the Treasury Cash Book.
The deposition, examination, cross examination and re-examination of Sri
Swapan Das(SW-2) revealed that Shri Dulal ~ Chakrabarty ( C.O) entered the
counter room at 10:00 hrs with Cash in hand . He was not asked to look after
the iron cash box when Dulal Chakrabarty entered the Record Room , the

incident of lifting away of the iron chest box was known by him'only when Shri
Narzary PA No-3 attended the room at about 10:10 hrs.

The next and final hearing was held on. 23/9/03. Both the defence
witnesses were present. The deposition, examination and cross examination of
Shri T.R.Narzary (DW-1) revealed that Sri Dulal Chakrabarty was not in his seat
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and he was inside record room at about 10:10 hrs. Shri Saidur. Rahman, PA no-1
and Shri Rajani Kalita a NSC Agent were inside the room.

The depbsition of Smiti Nirupama Goswami(DW-2), examination and cross

examination revealed that Shri Dulal Chakrabarty ( C.O) entered the NSC
counter room at 10:00 hrs with Cash in hand. He kept the said cash in his iron
cash box and locked. He then entered the Record Room. She did not héar asking
the concerned APM/Supervisor to attend the iron chest by Shri Dulal
Chakrabarty before his departure to Record Room.

6. Case of the Defendant N

I have gone through the Defence statements Ext-2 and Ext-3 also written
 brief carefully and observed that the amount of Rs. 2,51,000/- was received on
29/10/01 by Shri Dulal Chakrabarty from -the Treasury.The said amount was
kept inside the iron cash box in his counter later. He then entered the Record
Room leaving the iron cash box unattended. There is no mention any.where in
aforesaid Defence statements(Ext-2 and Ext-3) also in written brief that Shri
Dulal Chakrabarty asked any available staff to keep watch over the iron cash

box before leaving for record room although one Shri Saidur Rahman PA apart
from APM was very near to him at the time.

7. . Analysis and Assessment :

Article | in Annexure | read with Annexure Il

‘Shri  Dulal Chakrabarty, the then PA NSC/KVP Discharge counter,
Guwghati GPO while working as such on 29/ 10/01 took a sum of Rs. 2,51,000/-
from Head Treasurer as advance. After keeping the said amount of cash inside

It is fact that Sri Dulal Chakrabarty took an advance of Rs. 2,51,000/-
from Treasury on 29/10/01 as per documents and depositions of witnesses
came to light in hearings. He kept the said amount in the iron chest and went to
Record room thereafter without asking any staff for keeping watch over the iron
chest although staff were available. The iron chest was thus left unattended.

Findings

before me and in view of the reasons and, facts given above, | hold that- |) “The
" charge brought under Article-1 in Annexure-| read with Annexure-i| against Shri
Dulal Chakrabarty has been proved beyond any shadow of doubt.”

A copy of the inquiry report of the 1.0 dated 1 /12/2003 was furnished to
Shri Dulal Chakraba‘rty vide this office letter of even no dated 4/12/03 with
direction to submit his defence representation, if any , in this regard. Shri

Chakrabarty submitted his defence representation dated 20/12/2003 which is
furnished below. - ~ .

| e ——r———— . omma e
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“ With reference to your letier no.F5-3/2001-02(L) dated 4/12/03 wherein
a copy of the Inquiry Report prepared by the 1.0 under Rule-14 against me, was
enclosed directing me to submit my defence répresentation if any in the matter.

With due respect and submission | beg to submit my defence
representation as follows which may kindly be studied carefully with your own

assessment of the facts and situation of the case and an impartial views in the
matter.

The 1O did not, in fact, carefully examine the facts and realities that
there was an APM In-charge to supervise my conduct and duties in the office and
this particular aspect was also tactfully avoided while framing charge and
allegation against me obviously there was motive behind to give benefit to other

entrusted to any one staff of non-sharing liabilities except my legal supervisor
owning encumbrance in the branch of my performance.

The 1.0 denied the relevancy of the following additional documents
bprayed for production in the inquiry and thereby the fairness and transparency

in the gament of proceedings as well gs the reasonable opportunity to defend
myself was denied by the 1.0, ' :

1) The copy of F.IR of the incident submitted by the
* Sr.PM,Guwahati GPO to the competent authority for
preliminary investigation.

2) The ' copy of preliminary investigation report. On
report, the police investigated the matter and finally |
was discharged by the Hon'ble Court in the matter.

\

In this connection a copy of my written brief of defence submitted to the

- O is enclosed.herewith for favour of your perusal and observation.

Under the above facts and points, | earnestly request your good self to
kindly examine the matter of representation carefully with a realistic

observation to exonerate me from the purview of the charge for which act of
your up-rightness | shall remain ever obliged.”
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Observation

I have gone through the articles of charge, report of the Inquiring

Authority of the case, representation of Shri Dulal Chakrabarty and relevant
records very carefully and observed as under - K

1. It was established that Shri Dulal Chakrabarty , the then PA, NSC/KvP
Dischargg counter, Guwahati GPO took'Rs. 2,51,000/- from Head Treasurer,

of NSCs/KVPs from his counter. But he failed to keep the said huge amount of
cash securely at his custody. He also did not ask any other staff to keep watch

over the cash before leaving the counter. His contention to the point tha_t a cash
box could not be entrusted to any one staff of non-sharing liabilities except his

legal supervisor owing encumbrance in the branch of his performance is not at
all tenable. '

2. The denial to produce (1) the copy of F.LR of the incident subl;1itted by
Sr.Postmaster, Guwahati GPO and (2) the copy of preliminary enquiry report of

the case by the Inquiry Officer did not amount to denial of giving reasonable
opportunity to the said Shri Dulal Chakrabarty to defend the case.. These

records had no relevancy to the article of charge framed against him.
3. . The report of the Inquiring Authority is based on documentary as well as

oral evidences adduced during the piroceedings o f the case. It is established
without any doubt, that the negligence on the part of Shri Dulal Chakrabarty led

I, Shri Som Kamei, IPS, Sr. Supdt of Post Offices, Guwahati Postal

Division, Guwahati in exercise of powers conferred under Rule-11 of the

CCS(CCA) Rules 1965 do hereby award Shri Dulal Chakrabarty, the then PA,
NSC/KVP discharge- Counter, Guwahati GPO and now PA, PSD ‘Cuwahati-78l

ol
SOM KAMEI,
- SR.SUPDT OF POST OFFICES
GUWAHATI DIVISION

- GUWAHATI-781 001
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: Shri Dulal Chakrabarty now PA PSD Guwahati-781 021

2. The Supdt PSD, Guwahati-781 1021 for necessary action.
3. The SR.PM, Guwahati GPO '
: 4. The Chief Postmaster General(INV) Assam Circle, Guwahati w.r.t CO’s
© - case mark no.lnv/T-6/2001
The Chief Postmaster General( Vig),Assam Circle,Guwahati

5.
6. C.R.File of the official
7.
SR.SUPDT OF POST OFFICES

PF of the official
'\ GUWAHATI DIVISION

8 Punishment Register
9
GUWAHATI-781 001

-10. Office copy and Spare.
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To .
. The Director , Postal Services( H.O)
Assam Circle, Meghdoot Bhawan,
Dated , Bamunimaidan, the 1-3-2004.
Respected Sir,

I with due submission and humbly beg to lay before your honour the

following lines of appear to be met with your own assessment of the fact and

circumstances in a realistic manner and a favorable order.

That Sir, the Disciplinary authority Viz the SSPOS, Guwahati , punished
your appellant with reduction of pay by 5 ( five) stageé for a period of 3 years vide
.his order,No._ Fb - 3/ 2001 — 2002 (1) dt 20.1.2004 . ( Copy enclosed in Annexure
-1). ' | '

Originally 1 was placed under suspension in éontemplation of departmental
processing’s which was however initiated under Rule 14 at the C.CS (C.C.A) A
Rule 1965 and were concluded with the charge established.
| That Sir, Since the article of chafge and the statement of imputation and |
other required details, have been embodied in the penal order of the Disc
authority, these were not reproduced in the appeal to avoid repetition.

~ That Sir, on conclusion of the deptle inquiry, I submitted my written brief
to the 1.0 . Shri BX Sinha D.P.M . Who in fé}_(_:t did not ‘assess the facts and
.circumstances of the incident properly but acted in the spi}it of the charge sheet
while giving his findings. A copy of the LO’s fcport is enclosed for your ready
reference and favour of examination while disposing of my appeal ( Annexure II )

- That Sir, a copy of my defurce is furnished herewith as ( Annexure I11) as a
“part of my appeal for favour of your persual and own findings.

That Sir, the LO’s report is arbitrary and not based on his independent .
‘thinking. The APM in charge of the branch Shri Swapan Das SW — 2 down right

=< Advocaté

ue Copy



denied the fact that on 29 — 10 = 2001 . 1 informed him about my coming over to
the record room.

The Disc. Authority as well as the 1.O could not point out in'the charge the
period of my performance as PA NSC / KV P discharge counter which aviates
tﬁat there was no preliminary investigation into the matter and a report thereof fire
pointing the share of duties and responsibilities Vis a Vis the Vicarious ones .

: That Sit, the L.O conducted the inquiry qu1te in a moutive manner without
applying his mind to find out the plinth.
. That Sir, the drawal of the identical advance of Rs. 2,51,000/- from the
GPO Treasury and consultation of guard files for effecting discharge of the money
nstruments to the customers in the counter , were afobligatory part of my duty

prevailed as a regular system not casually on 29-10-2001 long knowledge of the

Sr. PM, D PM 1 staff NSC / KVP branch and to the best and particular knowledge

of the APM in-charge who was stated at my back and very near . The wording of
the charge sheet tends to show that exclusively and particularly on the fateful day
of my performance on 29.10.2001 , the miscreants took advamage of my 10 mts’
absence fearless of the presence of the APM in the chair, who had as if no
assigne,d_liabili‘t)'l. In such situation it can be argued ,_I may exercised, that the
APM Shri $:Das had the convenience i the episode. |

: That Sir , my asking any staff other than the APM concerned for watch s

ultra-virus since the APM was interlined with me and was present in the chair.

That Sir, it may not be out spoken to point out that both the 1.0 & the Disc -

authority ( I deposed as a state witness ) gave clean chit as learnt to the co-
offender of the case from the whole net work.
That Sir, the punishment is very harsh and unkind causing heavy monetary

loss to me per month. As | feel the penalty hand at the back of the other ie the
APM . |

That Sir, I had no evil intention or any contributory lapse nor dld I

deliberately violated the rules quoted in the charge.
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That Sir, the Hon’ble court discharged me without framing any charge

considering my innocence in the matter. ( copy enclosed)

Under the facts stated and the documents attached, it is fervently requested

that your honour would be kind and judicious enough in the matter of my appeal

- That Sir, the marginal delay in submission of my appeal may kindly be

condoned favour of your admission as it occurred op My extenuating ground,

Enclose — 3 (three)

. I'remain

Yours faithfully

Dulal Chakravarty
NowPA ,PSD/GH

. 781021
Copy to

The Sr. Supdt of Post Ofﬁces

Guwahati Division for information and doing the needful in the matter.

-

( Dulal Chakravarty)
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DEPARTMENT OF POSTS, INDIA oo
OFFICE OF THE SRSUPDI OF POST OFFICES
GUWAHATI POSTAL DIVISIQN: :GUWAHATI-781 001

2h_

M’emo No :: F5-3/2001- 2002 Dated Guwahati the 21% May, 2004

Shri Dulal Chakrabarty, Postal Asstt. NSGKVP counter of Guwahati GPO was placed
under suspension with effect from 29/10/2001 to 16/07/2003 vide Sr. Postmaster, Guwahati
GPO memo no. F1-6/2000-2001 dated 31/10/2001 which subsequently modified vide this office
memo of even no dated 22/3/2002. Shri Chakrabarty PA Guwahati GPO dated 29/10/2001, took
a sum of Rs. 2,51,000/- (Rupees Two lakhs fifty one thousand) only as advance from the Head
- Treasurer, Guwahati GPO. The above amount has been kept inside the iron chest of his counter

unattended, which was lifted by some miscreants resulting loss to the Govt. to the tune of Rs.
2,51,000/-.

2. The official was charge sheeted under Rule-14 of CCS(CCA) Rules 1965 vide memo of
even no dated 3/4/2002. The case was finalized vide memo no. F5-3/2001-2002 (L) dated
20/1/20604 with imposition of punishment of reduction of his pay by 5 (Five) stages from Rs.

4800/- to Rs. 4300/- in the Time Scale of pay of Rs. 4000-100-6000/- for the period of 3
(Three) years. with effect from 1/2/2004. :

‘ r
3. Now, after considering all the aspects.of the cases it is proposed to treat the said period

of suspension from 29/ 10/2001 to 16/7/2003 as Non duty for all purposes under provisions of
FR-54. - ’ o

wish ,

You are hereby directed to submit representation if any you may with against the

proposal within 10 (Ten) days of receipt of this memo failing which the case will be decided ex-
party. | . -

| | SR.SUPDT OF POST OFFICES

GUWAHATI DIVISION
GUWAHATI - 781 001

To . :
l/Shr’i Dulal Chakrabarty,

PA, PSD, Guwahati-781 021

Gertijfied to be true Cupy

\@ H
oy
A

 Advocate
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b mede Lor grenting me full D°neiito of service for the

Hmexure ~ 11

To ‘
The Senior supdt, of roffs OffiCeq
Guwehati Division, Cuwahe tie 781001.
Dated, b amunime idan the Lz_)LGIQO 04,
Sir,

With reference to youx broposal communicated

Vunder letter NoWFe5-3/2001-~02 dt. 24-0-—4004 I beg to ..;tute
'-that my repreaentution in the matter of finalization: 0£ the

'” f1period of suspension from 29-10~ 2001 to 16~ 7~2003,-was

subnitted in wy esliler agplicction dt.‘ (copy

‘enclosed) which méy kindly be taken 1nto account and favour

~"of your yvpatbetlc consideration in view of the fact that.

“ ﬂug peunlty imposed on me wes' & harsh one,

That sir, the p’OpOSul for treating ths period

S of my suspgnsion as nov~duty £or all purposes, 1if carried

1nto effect, will virtually srount to Bresk in service

waIrenting recovery of my subsistence ellowarCes already peid

" for the,entire period ¢nd therefore it will not mzet the ends

'fof justice but will mest the vnds of cruelity end personal

crLc‘(*e.

- Thet $ir, in thlo comnection the following

provision of rule, is arpended telow and my ﬁG"Vent request

pakiou. Sub Pule 8, bteriod of auspension to be treategd

&5 cQuty if mirer penzlty only is inposed.

The undersignad is dirscted to invite cttention

to this Depertment o, M, N0 43/56 /6 4~AVD dt. 22-10-64 contsi-

.ning the guidelines for plecing Covernmert servant under

Suspension and to say theot these instructions lay down
inter-alia thst Government servent could be pleced under

. Ccontdeoo 2

\;

~.

v‘ A‘d,:oca !C
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éﬁspehsion'if a prima facie case is made out justifying his

prosecution or disciplinary prodaedings which are likely to

-éhd’in.his dismissal, removal or compulsory retirement., These

1nstructions thus meke it cleer thst susPenoion should be
resorted to only in those cases wheres a major‘penalty is

likely o be imposed on conclusion of the procaedings and

not minox penalty. The staff side of the Committee of the

PR

' hutionel Council set up to review the C.C.5 (C.C.s) Rules 1965

had sugoeshed thet’ inCruES where a Covarnmcnt servant against

whom an 1nquiry hes been held for the imposition of a mkn mejor

pen Tty, is fin;lly ewardzd only a minor renalty, the suspension

4

"nould be considered unjustified cnd full pay and a&ehn

allowdnﬂcs paid for suspension perioda Governmzrt have
“Eccepted this sug estioﬂWEE tha stgff side. recordingly

*.iwhéte‘departme"tol pICPPLlinCS ac‘i a susponded employee

for the inyogltion of a major penalty finally # 2nd with
the imposition of & minor penclty tha suspensiocn can be

ooiQ to be wholly. unjLatifiea in termc of FR-5A4L &nd the

"-employee concerned should , thercfore be paid full pay

&nd allowences for ths period of susgension by passing a

- suiteble order under FReH4Bl,
M

 Yours feithfully),

Onetect . Cﬂ;p9kxé7%£j-

( Dulal Chakravorty )
Poé x.& L, Cuwaheti-781021.

-
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DEPARTMENT OF POSTS
OFFICE OF THE CHIEF POSTMASTER GENERAL
ASSAM CIRCLE: GUWAHATI:781001.

- No.Staff-9-36/2003
Dated the 20t December’2004

A disciplinary proceeding under Rule-14 of CCS(CCA) Rules, 1965 was drawn
against Shri Dulal Chakraborty, the then PA, NSC/KVP discharge Counter, Guwahati GPO
( now PA Postal Store Depet, Guwahati) under SSPOs, Guwahati Division, Guwahati
Memo No. F5-3/2001-2002 dated 3.4.2002. The Statement of imputation of misconduct or
misbehaviour containing the article of charge, list of documents by which and list of
witnesses by whom the article of charge was proposed to be sustained was also enclosed
therewith. The said Shri Chakraborty was .given an opportunity to submit a written
statement of defence and also to state whether he desires to be heard in person within
10(ten) days of the receipt of the aforesaid memorandum. -~

2. The article of charge framed against said Shri Chakraborty in brief, is as under:

Atticle - |

_“ Shri Dulal Chakraborty while working as PA, NSC/KVP discharge counter of
Guwahati GPO on 29.10.2001 took a sum of Rs.2,51,000/- ( Rupees two lakhs fifty
one thousand ) only as advance from Head Treasurer, Guwahati GPO and stated to
have been kept inside the Iron chest of his counter and went the record room leaving
the Iron chest unattended which was lifted away by some miscreants resulting loss to
the Govt to the tune of Rs.2,51,000.00. By his above act, the said Shri Duial
Chakraborty is considered to have failed to maintain absolute integrity and devotion to
duty as required under Rule-3(1)(i) and 3(1)(i)) of the CCS ( Conduct) Rules, 1964
which are tantamount to unbecoming of a Govt. Servant, thereby he had violated the
provision of Rule- 3(i(iii) of the CCS( Conduct) Rules,1964 *.

3. On. receipt of the Memo of charge the said Shri Chakraborty submitted a
representation totally denying the charge leveled against him and desired to be heard
in person. Therefore, the disciplinary authority appointed an Inquiry authority to
inquire into the case. The Inquiring authority after having completed the oral inquiry
submitted his inquiry report with the findings that the charge framed against said Shri
Chakraborty is proved beyond any doubt. The Disciplinary authority served a copy of
the inquiry report on the appellant with direction to submit his writlen defence
representation if any against the Inquiry report. Shri Dulal Chakraborty submitted his
written defence representation on 20.12.2003. The Disciplinary authority after going
through the defence representation of the appellant and the records of disciplinary
proceedmgs passed the punishment order, No. F5-3/2001-2002( L ) dated 20.1.2004
imposing the penalty of reduction. of pay of said Shri Dulal Chakraborty by 5(five)
stages from Rs.4800/- to Rs.4300/- in the time scale of pay of Rs.4000-100-6000/- for
a period of 3(three) years w.e.f. 1.2.2004 with further direction that he will not earn
increments of pay during the period of reduction and on expiry of the period of
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reduction and on expiry of the period of reduction it will not have the effect of
postponing his future increments of pay. The punishment order dated 20.1.2004 was
received by Shri Chakraborty on 22.1.2004.

4. As per the provision of Rule-25 of CCS(CCA) Rules, 1965 the appeals are required to
- be preferred within a period of 45 (forty five days) from the date on which a copy of
the order appealed against is delivered to the appellant, The present appeal dated
11.3.2004 was received in the Circle Office on 15.3.2004. It is submitted beyond the
prescribed time limit of 45 days from the date of receipt of the punishment order and
the appellant has not explained any reason for such delay and he prays for.
.condonation of the delay. This clearly shows that the appelfant was very much
careless and negligent to understand the criticality of the time limit prescribed for
submission of appeal. Such type of casual attitude towards such an important matter
involving his own interest reflects his nature and attitude and | term the non
submission of the appeal well in time as careless act of the appellant and he does not
merit any relaxation of rules in this matter. In view of the above discussion, | dispose

it of with the following order. : ‘

ORDER

l, M. R. Pania, Director of Postal Services (HQ) Assam Circle, Guwahati and

the Appellate Authority in exercise of Power conferred in Rule-25 of CC (CCA) Rules,
1965 reject this appeal as “ time barred”. ’

e

Director of Postal Services(HQ)
Assam Circle,Guwahati:781001. _

Copy to:

\/1 . Shri Dulal Chakraborty, PA PSD,Guwahati ( Through Supdt PSD/GH)
2. The Sr. Supdt. of POs, Guwahati Divn. Guwahati:781001 w.r.t. his No.F5-3/2001-02

dated 5.7.2004 Service Boom, CR file and the Disc. case file of the official are
returned herewith.

3. The Supdt. PSD, Guwahati. A copy of the Appellate Order for the appellant is sent -
- herewith for affecting delivery under receipt and forwarding the signed receipt/

acknowledgement to Circle Office for record.
( B. Rad&%nhy)

4-5. PF & CRfile of the official ( through SSP, Guwahati)
Asstt. Postmaster General(Staff)

6-7. Office copy/Spare.
For Chief PMG, Assam Circle, Guwahati.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNA..
GUWAHATI BENCH GUWAHATI
OA NO. 247/2005
SHI DULAL CHAKRABORTY

-VERSUS-
UNION OF INDIA & ORS
......... RESPONDENTS

WRITTEN STATEMENT FILED BY THE RESPONDENTS

1) That the respondents have received copy of the OA filed by the applicant and
have gone through the same. Save and except the statements, which are
specifically admitted hereon below, rests may be treated as total denial. The

statements, which are not bome on record, are also denied and the applicant is
put to the strictest proof thereof.

2) That before traversing various paragraphs of the OA, the respondents beg to state

the brief history of the case.

Sti Dulal Chakraborty while working as PA in the NSC/ KVP discharge
counter of Guwahati GPO on 29.10.2001 took a sum of Rs. 2,51,000/-) Rupees two
lakhs fifty one thousand) only as advance from the Head Treasurer, Gawahati GPO
for making payment towards encashment of NSCs and KVPs and KVPs in his
counter. The said amount of Rs. 2,51,000/- was stated to have been kept inside the

A Iron Chest of his counter by him. After keeping the said amount of cash inside the

Iron Chest, he went to the Record Room during 10:05 hrs to 10:15 hrs keeping the
Iron Chest unattended and also without asking any other staff available there for
keeping watch over the chest. During the above period the said Iron Chest
containing Rs.@ogl-_hid been lifted away by miscreants for whom the

v Department sustained loss of the said amount of Rs. 2,51,000/-.

Shri Chakraborty was considered as the Prime Offender of the case
since the amount of Rs. 2,51,000/- was lost from his custody. Disciplinary action
under Rule 14 of CCS (CCA) Rules, 1965 was initiated against him on 3.4.2002
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2
which was finalized on 20.1.2004 by awarding the punishment of reduction of pay

by 5 (five) stages FROM Rs. 4800/~ to Rs. 4300/~ for 3 (three) years wef 1.2.2004.

The applicant preferred appeal to the DPS (HQ), O/O CPMG, Assam
Circle, Guwahati-781001 against the SSOPs/ Guwahati punishment order stated
above. The punishment order of the SSPOs/GH dated 20.1.2004 was received by
the applicant on 22.1.2004 but submitted his appeal on 11.3.2004 ie. after expiry of
the time limit of 45 days. The DPS (HQ), O/O CPMG, Assam Circle, Guwahati
rejected the appeal on 20.12.2004 as TIME BARRED.

3) That with regard to the statement made in paragraph 1 of the OA, the
respondents beg to state that the penalty of reduction of Pay by 5 stages for a
period of 3 years wef 1.2.2004 in respect of the applicant was imposed vide Sr
Supdt of Post Offices, Guwahati Division, Guwahati-781001 memo No. F5-
3/2001-02 (L) dated 20.1.2004 as a result of Inquiry under Rule 14 of CCS
(CCA) Rules, 1965. The inquiry Officer, Shri B. K. Sinha, DPM-I, Guwahati
GPO, after conclusion of detailed inquiry, submitted his report on 1.12.2003
with the findings that all the articles of charges framed against the applicant has
been proved beyond any shadow of doubt. The Sr Supdt of Post Offices has
gone through the 10’s report, the representation submitted by the applicant as
above. Therefore, as the punishment was imposed following prescribed
dcparnnentalrulcsmdrcgulaﬁonaswellasmthespiﬂtofkule 14 of CCS
(CCA) Rules, 1965, it is not liable to be quashed.

Again as the final punishment order was passed as per Rule 14 CCS

(CCA) Rules, 1965 the suspension order was wholly justified and accordingly

suspension order was treated as non-duty vide SSP/GH memo no. F5-3/2001-01

dated 24/21.5.2004.

Again the punishment order was received by the applicant on 22.1.2004
mdﬁneAppealagainstthepMshmentorderwassubnﬁﬁedbyﬂxeappﬁMon
22.1.2004 and the Appeal against the punishment order was submitted by the
applicant on 11.3.2004 which was received by the SSP/GH on 15.3.2004 iec.
beyond 45 days limit as stipulated in Rule 25 of CCS (CCA) Rules, 1965.

Therefore, the appeal was rejected by the DPS (HQ) as time barred. As it is a valid

order as per CCS (CCA) Rules, 1965, it is not liable to be quashed.
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4)

5)

6)

7

-3
That with regard to the statement made in paragraph 2, 3 and 4.1 of the OA, the

respondents beg to offer no comment on those.

That with regard to the statement made in paragraph 4.2 of the OA, the
respondents while denying the contentions made therein beg to state that the
applicant himself admitted that the iron chest containing Rs. 2,51,000/- was lost
from his custody i.e. lified away by some miscreants while the applicant had
gone to collect the records. Such careless act on his part will not in anyway
absolves him from the responsibility of loss of Govt. money. Leaving of huge
cash unguarded is a serious misconduct on his part for which he deserves
exemplary punishment and therefore punished.

That with regard to the statement made in paragraph 4.3 of the OA, the
respondents beg to state that as the Iron Chest containing the 'amoﬁnt was lost
his custody due to his carclessness, the case was reported to police the and there
and the Police took him to the custody. As he was detained in custody more
than 48 hrs, he was placed under suspension vide order dated 31.10.2001.

That with regard to the statement made in paragraph 4.4 of the OA, the

respondents beg to state that the charges were framed against the applicant .

under Rule 14 of CCS (CCA) Rules, 1965 on the basis of the facts and
documents as he as found solely responsible for the theft of the Iron Chest
containing cash Rs. 2,51,000/-. Before leaving the Iron Chest, had he asked any
other staff available there to keep watch over the Iron Chest, the miscreants
could have not been able to take away the same causing great loss to the
Department. The appellant was served with a memo of charges on 13.4.2002 to
submit a written statement of his defense, as per Rule 14 (4) of CCA (CCA)
Rules, 1965 and not the show cause notice as mentioned in the OA (Anx-2 of
the OA).

No charges of miscreants of Govt. money was framed against the

applicant as the amount of Rs. 2,51,000/— was taken by somebody clse due to his
negligence, as admitted by himself and not misappropriate by him.
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8) That with regard to the statement made in paragraph 4.5 of the OA, the

respondents beg to state that on receipt of the said memo the applicant
submitted an application 11.4.2002 denying all the charges framed against him
and describing to be heard in person. Therefore, separate Inquiry Officer and
Presenting Officer were appointed as stipulated under sub-rule-2 and sub-ruleS
(c) respectively of Rule 14 of CCS (CCA) Rules, 1965.

A copy of the application-dated 11.4.2002
is amnexed herewith and marked as
Annexure- |

9) That with regard to the statement made in paragraph 4.6 of the OA, the
respondents beg to state that there is no link between the Police case and the
Departmental case. The discipfinary case was instituted mainly to confirm some
misconduct on the part of the applicant committed during performance of his
duty as a Govt. servant, but the Police case deals only to detect the miscreants
committing the mischicf like theft etc. therefore both Police case and
Departmental Inquiry have got separate identity. So. The Disciplinary case
cannot be closed or dropped mercly on the ground that the Police Authority had
submitted Final Report in the Police case.

10)That with regard to the statement made in paragraph 4.7 of the OA, the
respondents while denying the contentions made therein beg to state that the
representation submitted by the applicant for revocation of suspension order
was duly considered by the competent authority and his suspension order was
revoked, as prolonged suspension was not advisable as per rule. It is not a fact
that the applicant’s suspension order was revoked consequent on submission of
ﬂnalreportbyﬂxe?ohcemhxscaseasnosuchmenuonwasmadebythe
SSP/GH in the said revocation order.

11) That with regard to the statement made in paragraph 4.8 of the OA, the
respondents beg to state that the Imiuiry report of the Inquiry Authority was sent
to the applicant for submission of written representation against the report, if
any, as per sub-rule (2) of Rule 15 of CCS (CCA) Rules, 1965.
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12) That with regard to the statementmademparagraph 4.9 of the OA, the
respondemswhﬂedenymgﬂtecontenuonsmadeﬂxerembegtostatethatthe
report of the Inquiry Authority is based on documentary as well as oral
evidences adduced during the proceedings of the case. It is established without
any doubt that the negligence on the part of the applicant led to the monetary
loss to the Department. No objection was raised by the applicant during oral
inquiry against the Inquiry Officer and therefore, his present allegation against
the Inquiry Officer is baseless.

13) That with regard to the statement made in paragraph 4.10 of the OA, the
respondents beg to state that it has cleary been mentioned by the Disciplinary
Authority in the punishment order dated 20.1.2004 (Anmexure-8 of the OA) that
he has gone through the articles of charges, report of the Inquiry Authority
without having any contrary view and came to the conclusion to issue the order
of punishment to the applicant.

14) That with regard to the statement made in paragraph 4.11 of the OA, the
respondents beg to state that the appeal was submitted by the applicant beyond
the prescribed limit of 45 days from the date of receipt of the punishment order
and the appellant has not explained any reason for such delay and he simply
prayed for condonation of delay. This clearly shows that the appellant was very
much careless and negligent to understand the criticality of the time limit
prescribed for submission of appeal. Such type of casual attitude towards such
as important matter authority finds no merit for condonation of delay and
rejected his appeal as time-barred.

15) That with regard to the statement made in paragraph 4.12 of the OA, the
respondents while denying the contentions made therein beg to state that as the
inquiry was held for the major penalty and finalty awarded the major penalty,
the suspension was considered, as it does not attract the provision of FR-54.
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16) That with regard to the statement made in paragraph 4.13 of the AQ, the
respondents beg to state that the representation of the applicant could not be
considered as it does not attract the provision of FR-54 in view of the facts and
circumstances narrated in the paragraph 15 above.

17)That with regard to the statement made paragraph 4.14 of the OA, the
respondents while denying the contentions made therein beg to state that the
contentions of the applicant is not correct as the order dated 20.12.2004
(Annexure-12 of the OA) is the order of the Appellate Authority and not charge-
sheet.

18) That with regard to the statement made in paragraph 4.15 of the OA, the
respondents beg to deny the contentions made therein. The charge sheet under
Rule-14 of CCS (CCA), Rules, 1965 was rightly framed against the applicant
taking into consideration of all aspects of this case. An independent inquiry was

“held and the applicant was offered reasonable opportunity to defend his case.
No objection was raised by the applicant during oral inquiry regarding biasness
on the part of the Inquiring Authority or no lacuna of proceeding also pointed
out by him during the said inquiry. The Inquiring Authority also submitted his

~ inquiry report proving all the charges framed against the applicant. Therefore,
the charges framed against the applicant cannot be termed as baseless. The
procedure and formalities narrated by the applicant in this para is nothing but
his after-thought as the basic fact of loss of Gowt. cash securely at his own
custody. He also did not ask any other staff to keep watch over the money,
which led to the monetary loss to the Department to the tune of Rs. 2,51,000/-.

19)That with regard to the statement made in paragraph 4.16 of the OA, the
respondents while denying the contentions made therein beg to state that it is
very much clear from the wordings of the punishment order that it was imposed
under Rule 11 (5) of CCS (CCA) Rules, 1965 which constitutes a major penalty.
As the major penalty was imposed for Rule 14 charge, the question of treating
the period of suspension as duty does not arise.

20) That with regard to the statement made in paragraph 4.17 of the OA, the
respondents deny the contentions made by the applicant. There is no violation of
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any statutory rules by treating the suspension period as non-duty in view of
what has been discussed above.

21)That with regard to the statement made in paragraph 4.18 of the AO, the
respondents deny the contentions made by the applicant. No sufficient grounds
for condonation of delay was put forward by the applicant, the appeflant
authority was unable to condone the delay in submission of the appeal.

22) That with regard to the statement made in paragraph 4.19 of the OA, the
respondents most humble beg to submit that the punishment order issued on
21.5.12004 and order dated 21.5.2004 are absolute and not liable to be set aside.

23) That with regard to the statement made in paragraph 5.1 of the OA, the
respondents beg to submit that in view of the discussion made in foregoing
paras the order dated 20.1.2004, 21.5.2004 and 20.12.2004 are valid and not
liable to be set aside.

24)That with regard to the statement made in paragraph 5.2 of the OA, the
respondents while denying the contentions made therein beg to state that as the
charges were framed against the applicant on the basis of oral and documentary
evidence, this cannot be termed as perverse one. There is no such case of failure
on the part of the respondent authorities, which may vitiate the proceedings.

25)That with regard to the statement made in paragraph 5.3 of the OA, the
respondents deny the contentions made therein. No major penalty was imposed
for Rule 14 charges as contemplated by the applicant. The penalty was imposed
under major penalty and therefore, the question of treating the suspension
period as duty does not arise., since the punishment constitutes a major penalty
-in terms of Rule-11 of CCS (CCA) Rules, 1965 (copy enclosed).

26) That with regard to the statement made in paragraph 5.4 of the OA, the
respondents deny the contentions made therein. There is glaring proof of
dehycd submission of the appeal with no reason for delay. The appellate
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authority must be fed with reason for delay otherwise it is not automatic that he

can condone the delay.

27)That with regard to the statement made in paragraph 5.5 of the AO, the
respondents beg to state that the punishment imposed was very much deserving

by the applicant for the offence committed by him by leading the Gowt. to the-

monetary loss.

28) That with regard to the statement made in paragraph 5.6 of the OA, the
respondents deny the contentions made thereof. The departmental proceeding
were drawn as per CCS (CCA) Rules, 1965, these are very much legal and not
liable to be set aside.

29)That with regard to the statement made in paragraph 5.7 of the AO, the
respondents beg to state that the criminal case .and Departmental proceedings
have got separate identity and therefore the criminal proceeding may not attract

the provision of Departmental proceedings.

30) That with regard to the statement made in paragraph 6 and 7 of the OA, the
respondents beg to offer no comment.

31)That with regard to the statement made in paragraph 8 of the OA, the
respondents beg to deny the statements made therein. No relief is admissible to
the applicant in this case in view of the statements made in the foregoing paras
and therefore, the OA itsclf is liable to be dismissed with cost.
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VERIFICATION
I Shi  .Oudtfesowmi. Dad.o o
aged about .G0).. years at  present working as

o S

e, ,Who is one of the respondent and taking steps in this case, being
- duly authorized and competent to sign this verification, do hereby solemnly |
affirm and state that the statement made in  paragraph

J -.are true - _

to my knowledge and belief, those made in paragraph
L 1 ay being matter of records, are

t_r'ue' to-my information derived there from and the rest are my humble
submission before this Humble Tribunal. | have not suppressed any material

fact.

And 1 sign this verification this =20 11 __ s day of 2 2008 atCMWW
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f ﬂThe Senlor Superlntondhnt of Fost Offices,
’ QGuNahati Div1sxon, suwahati- 731001

“Dated at Guwahatl the 11/4/2302

“"Sir,‘ -
R dith reference to y our office memo. No, FOA3/2001-02

" dtd. 3/4/0032 1 beg. to. ,state;that I have totally denied the
.charges and also request Lo allow me to hear the case in

person,

With regards.

Yours faitnhfully
| Eechof c&»ka%ﬁ”
: , L : , " (Dulal querbo§7y) C»)4¢79
T -  l—4-zee




