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O.A. 245/2005 	

- 

Ae 
• 	 16.1.06. 	The petitioners are Legal Assistants 

Group G and C of the N.F.Railways and 

	

/G 	 .• 	 grievce is. that .  they ae stagnated 

/Vo 	
without any promotion to the hIgher rank 

• / 	/ 	
and their averment is that there is no 

prospect of Career progression. The expert 

comnUttèe constituted on the subject has 

to the - Railway Board 
4ie1 was a lyimplemented. and the O.A 

is filed with those grievances. 

then the mattrcaneup for hearing 
I 	- 	 1* M.C.Sarma,, learned Railway standing 

counsel prays for four weeks time to take .:. •.' 	.. 
ins truc tiori from the Railways. Four weeks 

L' tk)/3 It:Vy 	 time is granted. 

post. on 17.2.06 for order. Li  L  • 	 •• 	. 	 .!. 	 •• 	- 

!jce..Chajrnn 
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17.02.2e 	Dre M. C. $anna, learned railway 

catansol for the resp.ndents was present. 

Cans idering the lazger issue inv.lve 

S • inb.t:eracgpSstjtj.n and its iinjlnent-  
ati.n with reference of the rec.mmendtj.. 

on of Re.rganisati.n of Indian Radiways, 

the O,A, has Xn. to ie admitted. Ad. 

P.ot an 21.3.2•s 

1j_: L.c.&iç 	>. 	.... . 	 . 	 . 	• 	• 

ViceChairman 
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When the flatter, came uls for 

hearing the learned cunsei for the 

respandente prays for erne .re tijfle to 

file wr1t'tn statner4 Let it be dam e' 

List an 24I6 	/ 
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26.4. 2006 	Learned cOunsel for the respond.. 

ents submitted that 'he would like, to 

have four weeks time to file reply.  

statneflt. 

Post on 31.05.2006.(__ 

Vice-Chairman 

ab 

31.5.2006 	Dr.M,C.Sharma, learned counsel lea 
for the Railways submits that reply 

statement has been tiled by the Railwalm  
Mr.B.C.pathak. learned counsel rot the 

applicant requests ror time to tile 

rejoinder. Let it be donev 
post on 30.6.2006. 

vic e-ch airman 

1% 
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30.06.2006 	Learned counsel for the appUcant 

wanted to file rejoinder. Pest on 
02.08.2306. 	 I 

NO 

V io 

VjcCjan 
mb 

2.8.06 	çounse 1 for the applicant wanted to 

file rejoinder. Three weeks time allowed 
to file rejoijder. 	 i 

Post on 28.8 .06 for orde . 

e-a-6 or 	 Vice atChairman 
pg 

28.08.2006 Present: Hon'ble Sri K.V. Sa,chidan.andan 
Vice-Chairman. 

Adjourned. Post on d4.09.2006., 

Vice-Chairman 

/mb/ 

'\-_- 

UtL 
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14.09.2006 Present: Hon'ble Sri K.V. Sachidanandan 

Vice-Chairman. 

None present for the parties. Post on 

26.10.2006 for ffiing rejoinder. 

d?Gt 
7L 	i' 	

/mb/ 
	 Vice-Chairman 

\2QQY. U_A . 	& 

Qj,.11O,1c 

26.10.2006 Present: Hon'ble Sri. K.V. Sacibidanendan 
Vice-Chairman. 

• 	Let the case be posted on 

21.11.2006. In the meantime, the 

Applicant is given liberty th ifie rejoinder, 

if ani. 

Vice-Chairman 
/mb/ 

v lL: 

Sm\LAT 	4\c1; 
AO L k. 

/o \4O 

21.11.2006 	Mr.B.C.Pathak, learned counsel 

for the applicant seeks further time 

to file rejoinder. Let it be done* 

post on 7 .12.2006 for filing, of 

rejoinder. Thereafter the matter will 

be posted for hearing* 

vice-Chairman 

bb 

7.12.06 	List before next available 
Division Bench for hearing. 

Vice-Chairan 
pg 

27.02.2007 	Heard learned counsel for the 

parties. Hearing concluded. Judgment 

delivered in open Court, kept in separate 

sheets. 

The O.A. is disposed. of in terms of 

the onIer. No costs. 

CC 

Member (A) 	, 	Vice-Chairman 
I hJ I 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

O.A. No.245 of 2005 

DATE OF DECISION:27.02.2007 

Ananta Bhattacharjee & 20 Others 
. .....................................................Applicant/s 

Mr,B.0 ,Pathak 
............................................Advoca te for the  

Applicant/s 

- Versus - 
Others 

.................................................. .............. .................. Respondent/s 

C,Sharma, Railway Counsel 
...................................................Advocate forthe 

Respondents 

'COPAM 

THE HON'BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN 

THE HON'BLE MRS.CHITRA CHOPRA, ADMINISTRATIVE MEMBER 

Whether reporters of local newspapers may be allowed to 
see the Judgment? 

Whether to be referred to the Reporter or not? 

Whether to be forwarded for including in the Digest Being complied 
at Jodhpur Bench & other Benches? 	 1No 

Whether their Lordships wish to see the fair copy 	
XsINO of the Judgment?  

Vice-Chairman/Member (A) 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 245 of 2005 

Date of Order: This, the 27th day of February, 2007. 

THE HON'BLE MR. K.V.SACHIDANANDAJSSJ VICE CHAIRMAN. 

THE HON'BLE MRS. CHITRA CHOPRA, ADMINISTRATIVE MEMBER. 

Ananta Bhattacharjee 
Chief Law Assistant 
Office of the Chief Claims Officer (Court) 
N.F.Railway, Maligaon. 

2. Samsul Haque 
Chief Law Assistant 
Office of the General Manager (Law) 
N.F.Railway, Maligaon. 

3, 	Tailendra Talukdar 
Chief Law Assistant 
Office of the General Manager (Law) 
N.P.Railway, Maligaon. 

Arup Kumar Roy 
Chief Law Assistant 
Office of the General Manager (Law). 
N.F.Railway, Maligaon. 

Sunil Mukherjee 
Chief Law Assistant 
Office of the General Manager (Law) 
N.F.Railway, Maligaon. 

Harish Charidra Prasad 
Chief Law Assistant 
Office of the Chief Personnel Officer (Legal Cell) 
N.F.Railway, Maligaon. 

Ashok Kumar Doley 
Chief Law Assistant 
Office of the Chief Personnel Officer (Legal Cell) 
N.F.Railway, Maligaon. 
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Smt. Dipali Kalita Paine 
Chief Law Assistant 
Office of the General Manager 
N.F.Railway, Maligaon. 

Anil Kanti Sharma 
Chief Law Assistant 
Office of the Chief Claims Officer (Court) 
N.F.Railway, Maligaon. 

Miss. Y. Ao 
Chief Law Assistant 
Office of the Chief Claims Officer (Court) 
N.F.Railway, Maligaon. 

RajabAli 
Chief Law Assistant 
Office of the Chief Claims Officer (Court) 
N.F.Railway, Maligaon. 

Ranu Gopal Nag 
Chief Law Assistant 
Office of the Chief Claims Officer (Court) 
N.F.Railway, Maligaon. 

Malay Kumar Roy 
Chief Law Assistant 
Office of the General Manager (Law) 
N.F.Railway, Maligaon. 

J. Daimari 
Chief Law Assistant 
Office of the General Manager (Law) 
N.F.Railway, Maligaon. 

Mànoranjan Sharma 
Chief Law Assistant 
Office of the Chief Claims Officer (Court) 
N.F.Railway, Maligaon. 

Ashok Sengupta 
Chief Law Assistant 
Office of the Chief Engineer (Estate) 
N.F.Railway, Maligaon. 
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17. Pankaj Kurnar Neog 
Chief Law Assistant 
Office of the Chief Claims Officer (Court) 
N.F.Railway, Maligaon. 

18.. Mustaque Ahmed 
Law Assistant 
Office of the Chief Claims Officer (Court) 
N.F.Railway, Maligaon. 

T.S.Mech 
2bhffkLaw Assistant 
Office of the Chief Claims Officer (Court) 
N.F.Railway, Maligaon. 

S.A.Ahmed 
Chief Law Assistant 

Office of the Chief Claims Officer (Court). 
N.F.Railway, Ma!igaon. 

•Tapash Chandra Paul 
Law Assistant 
Office of the Chief Claims Officer (Court) 
N.F.Railway, Maligaon. 

Applicants. 

By Advocates S/Shri B.C.Pathak, B.Pathak & J.Purkayastha. 

- Versus - 

Union of India 
through the Secretary, Ministry of Railways 
Government of India 
New Delhi. 

The Chairman 
Railway Board, Rail Bhawan 
New Delhi. 

The General Manager 
N.F.Railway, Maligaon 
Guwahati- 781 011. 	 . 	"Respondents. 

By Dr. M. C. Sharma, Railway Counsel. 
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OR D E R (ORAL) 

SACHIDANANDAN, K.V.(V.Cj: 

The Applicants, 21 in number, are presently working in 

the legal department in the N.F.Railway. Their contention in the O.A. 

is that the highest ranking officer in the Law Department in a Zonal 

Railway is a Law Officer, a Group-B Gazetted post, with no further 

avenue for promotion to any other higher rank. The Chief Law 

Assistants and Law Assistants in the Railways have no prospects for 

career progression. Other infrastructural facilities are also lacking. 

The Applicants further pleaded that the absence of status and power 

leaves the Law Department at the mercy of the other departments 

for which even in ensuring the implementation of the orders of the 

Court and more often the litigants are compelled to file contempt 

cases. The Government of India subsequently constituted a 

Committee for revamping and streamlining the legal set up in Indian 

Railways and the said Committee gave its recommendation. Some of 

the recommendations can be implemented at the Zonal level whereas 

other recommendations can only be implemented by the Railway 

Board. The Railway Board instructed the Zonal Railways to 

implement those recommendations, which do not require 

implementation at the level of the Railway Board. However, due to 

lack of will no effective so far has been taken either at the level of 

Zonal Railways or at the level of Railway Board. Aggrieved by the 
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said inaction on the part of the Respondents the Applicants have 

filed this O.A. seeking the following main reliefs:- 

"8.1 Direct the official respondents to implement 
the October, 2002 recommendations of the 
Committee on revamping and streamlinIng the 
legal set up on Indian Railways (Annexure-
A/2) within a given time frame. 

8.2 Direct the respondent No.3 to point out the 
recommendations of the committee which the 
Zonal Railways is competent to implement the 
thereafter direct it to implement those 
recommendations within a given time frame. 

8.3 Direct the respondent Nos.1 & 2 to point out 
the recommendations of the committee which 
the Railway Board is competent and 
thereafter direct it to implement those 
recommendations within a given time frame." 

2. 	The Respondents have submitted their reply statement 

contending that creation of higher level of posts involves 

concurrence of the Finance Ministry and the Ministry of Railways, 

not to speak of Zonal Railway, cannot take a unilateral decision. As 

regards the question of outdoor monthly allowance to Chief Law 

Assistant and Law Assistant, it is considered that the high rates of 

traveling and daily allowances to which they are entitled are 

adequate for the day-to--day work. It is further submitted that the 

implementations of the recommendations of the Committee on 

revamping and streamlining of legal set up of Indian Railways were 

examined and are under active consideration of the concerned 
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directorate of the Railway Board. Most of the recommendations have. 

already been implemented and implementation of other 

recommendations may take time because they involve consultation 

with other Ministries such as Finance Ministry. The Applicants also 

filed rejoinder to the reply statement reiterating the contentions 

made in the O.A. 

We have heard Mr. B.C.Pathak, learned counsel for the 

Applicants and Dr.M.C.Sharma, learned counsel for the Railways. 

When the matter came up for final hearing today, 

Mr.Pathak submitted that earlier identical matter came up before the 

Calcutta Bench of this Tribunal in O.A. No.801 of 1993 and the 

Tribunal directed the Railways to refer the matter to the 5th Central 

Pay Commission for consideration. However, according to the 

Applicants, their representations were not properly considered by 

the 5th Central Pay Commission and therefore, Applicants will be 

satisfied if a direction is given to refer the matter to the 6th Central 

Pay Commission through Railway Board. Dr.M.C.Sharma, learned 

Railway counsel also welcomed such an exercise as because it is a 

policy matter and only an expert committee like Central Pay 

Commission should evaluate the grievances of the Applicants. 

On going through the facts and circumstances of the case 

and upon hearing counsel for the parties this Tribunal is of the view 

L, 
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that this Tribunal is not an expert body to look into the presence 

grievance of the Applicants. We also cannot evaluate the situation 

whether the grievances highlighted by the Applicants can be 

adjudicated by this Tribunal in the absence of any materials. For 

proper determination of these issues it would require in-depth 

analysis of the relative scenario amongst various wings of the 

railways for which adequate materials are not available with us. 

Therefore, we are not in a position to adjudicate the issue. The 

Government of India has recently formed a new Central Pay 

Commission i.e., 6th Central Pay Commission which will cover all the 

Central Government departments including the railways. The Pay 

Commission is an expert body to consider such contentions and 

counter-contentions. It appears that the issue involved in this case 

had not been appropriately considered by any expert body, may be 

because of lack of proper presentation of the case. 

6. 	In the circumstances, we direct the Applicants to make 

individual or collective comprehensive representation spelling out 

their detailed case with a copy of this order to the 3rd Respondent 

i.e., the General Manager, N. F. Railway, 2nd Respondent i.e. the 

Chairman, Railway Board and the Secretary, Pay Commission and on 

receipt of such representation, the 2nd and 3rd Respondents shall 

forward the same to the Secretary, Pay Commission along with their 
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comments, if any, for appropriate considera.tion in due course while 

finalizing the Pay Commission's own recommendations. 

7. 	The O.A. is disposed of with the above observations and 

directions. In the circumstances, there shall be no order as to costs. 

(CHITRA CHOPRA) 	 (K.V.SACHIDANANDAN) 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

IBB/ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCI 

O.A. No. 	-'-4 cS 	of 	2005 

	

Ananta Bhattacharjee & 2Ors. 	...Applicants, 

- AND - 

Union of India & Ors. 	...Respondents 

SYNOPSXS 

The Law Department of the Railways Is the most 

neglected of all the departments. The legal set up In 

the Railways is in a shambles. The highest ranking 

officer in the Law Department in a Zonal Railway is a 

Law Officer, which is a Group-B gazetted post with no 

further avenue for promotion to any other higher rank. 

The Chief Law Assistant and Law AssIstants in the 

Railways have no prospects for career progression. 

Other infrastructural facilities are also lackin9. The 

absence of status and power leaves the Law Department 

at the mercy of the other departments. Due to this 

there are difficulties even in ensuring the 

'implementation of the orders of the Court and more 

often the litigants are compelled to take recourse to 

contempt proceedings. 

Realising the sorry state of affairs, the 

Government of India constituted a committee for 

revamping and streamlining the legal set up In Indian 

Railways. The committee gave its recommendations. Some 

of the recommendations can be implemented at the Zonal 

level whereas other recommendations can only be 

) 
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implemented by the Railway Board. The Railway Board 

has instructed the Zonal Railways to implement those 

recommendations which do not require implementation at 

the level of t he Railway Board. However, due to lack 

of will there has been no effective action so far 

either at the Zonal level or at the level of the 

Railway Board. 

Being aggrieved, many of the Chief Law Assistants 

and Law Assistants of other Zonal railways approached 

the Cuttack and Bombay Benches of this Hon'ble 

Tribunal. Those Benches of this Hon'ble Tribunal 

discharged their obligation of quick disposal by 

directing disposal of representations in those cases 

The report of the committee's therefore is gathering 

dust and its recommendations have become the objectof 

admiristrative indecisiveness, dithering and 

procrastination. Hence, the present original 

application for implementation of the recommendations 

of the committee. 

(I 	(J. Purkayastha) 
Ackvocdte 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ) 
GUWAHATI BENCH, GUWAHATI 

O.A. No. 2 	of' 2005 

BETWEEN 

Ananta Bhattacharjee, Chief Law 

Assistant, office of the Chief 

Claims 	Officer 	(Court), 	NF 

Railway, Maligaon. 

Samsul 	Haque, 	Chief 	Law 

Assistant, office of the General 

Manager 	(Law), 	NF 	Railway, 

Maligaon. 

Tailendra Talukdar, Chief Law 

Assistant, office of the General 

Manager 	(Law), 	NF 	Railway, 

Maligaon. 

Arup Kumar Roy, Chief Law 

Assistant, office of the General 

Manager 	(Law) 1 	NF 	Railway, 

Maligaon 

Sunil 	Mukherjee, 	Chief 	Law 

Assistant, office of the General 

Manager 	(Law), 	NF 	Railway, 

Maligaon. 

Harish Chandra Prasad, Chief Law 

Assistant, office of the Chief 

Personnel Officer (Legal Cell), 

NF Railway, Maligaon. 
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Ashok Kumar Doley, Chief Law 

Assistant, office of the Chief 

Personnel Officer (Legal Cell), 

NF Railway, Maligaon. 

Smt. Dipali Kalita Paine, Chief 

Law Assistant, office of the 

General Manager, NF Railway, 

Ma ii g a on. 

Anil Kanti Sharma, Chief Law 

Assistant, office of the Chief 

Claims 	Officer 	(Court), 	NF 

Railway, Maligaon. 

Miss. 	Y. 	Ao, 	Chief 	Law 

Assistant, office of the Chief 

Claims 	Officer 	(Court), 	NF 

Railway, Maligaon. 

Rajab Au, Chief Law Assistant, 

office of the Chief Claims 

Officer 	(Court), 	NE' Railway, 

Maligaon. 

Ranu Gopal Nag, 	Chief Law 

Assistant, office of the Chief 

Claims 	Officer 	(Court), 	NF 

Railway, Maligaon. 

Malay Kumar Roy, Chief Law 

Assistant, office of the General 

Manager 	(Law), 	NF 	Railway, 

Maligaon. 
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3. Daimari, Chief Law Assistant, 

office of the General Manager 

(Law), NE Railway, Maligaon. 

Manoranian Sharma, Chief Law 

Assistant, office of the Chief 

Claims 	Officer 	(Court), 	NE 

Railway, Maligaon. 

Ashok 	Sengupta, 	Chief 	Law 

Msistant, office of the Chief 

Engineer (Estate), NE Railway, 

Maligaon. 

Pankaj Kumar Neog, Chief Law 

Assistant, office of the Chief 

Claims 	Officer 	(Court), 	NE 

Railway, Maligaon. 

Mustaque Ahmed, Law Assistant, 

office of the Chief Claims 

Officer 	(Court), 	NF Railway, 

Maligaon. 

T.S. Mech, Law Assistant, office 

of the Chief Claims Officer 

(Court), NE Railway, Maligaon. 

S.A. Ahmed, Chief Law Assistant, 
-V.----- 	-* 

office of the Chief Claims 

Officer (Court), NE Railway, 

Maligaon. 

Tapash 	Chandra 	Paul, 	Law 

Assistant, office of the Chief 

Claims 	Officer 	(Court), 	NE 

Railway, Maligaori. 

.Applicants 

gel
-AND- 
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Union of India, through the 

Secretary, 	Ministry 	of 

Railways, Government of India, 

New Delhi. 

The Chairman, 

Railway Board, Rail Bhawan, 

New Delhi. 

The General Manager, 

NF Railway, Maligaon 

Guwahati- 781011. 

Respondents 

DETAILS OF APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST WHICH THE 
APPLICATION IS MADE 

The present application is not directed against any 

order, but the same is for implementation of the 

recommendations given by the Committee on revamping and 

stream lining the legal set up in Indian Railways, in its 

October, 2000 report. 

2. 	JURISDICTION OF THE TRIBUNAL: 

The applicants declare that the subject matter of 

the instant application for which, they want redressal is 

well within the jurisdiction of this Hon'ble Tribunal. 

3. LIMITATION 

That the present application is filed within the 

statutory period of limitation as prescribed under 

Section 21 of the Administrative Tribunal Act, 1985. 

FACTS OF THE CASE 

4.1 That the applicants are the Chief Law Assistants 

and Law Assistants working in various departments of 
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the NF Railway, Naligaon, Guwahatj. All the applicants 

have common grieva nces and the reliefs they are 

seeking are also common. Since, the applicants have a 

common interest, therefore, they are filing the 

instant application jointly. Consequently, the Hon'ble 

Tribunal may be pleased to permit the applicants to 

join together and, file a single application under Rule 

4 (5) (a) of the CAT (Procedure) Rules, 1987. 

4.2 
That the post of Law Assistant and Chief Law 

Assistant are available in Zonal and Divisional level 

in the Indian Railways for dealing with court cases 

filed by and against the railways Administration 

Apart from dealing with various legal matters, the Law 

Assistants and Chief Law Assistants are required to 

furnish legal Opinion, drafting of various petition/ 

applications affidavits and other legal documents.' 

The Law Assistants and Chief Lw~Assistants are 
authorized to a ear in various courts and in fact 

they are required to represent the railway
.  

Administration T nn various judicial and quasi judicial 

forums. In the Railway Claims Tribunals the Law 

Assistants and Chief Law Assistants are nominated as 

Presenting Officers to defend the Railway 

Administration. 

43 
That despite the above positions, the legal set 

up in the railways is in a very unorganized state with 

10 
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little scope of prospect of promotion on account of 

stagnation as there is one Law officer and one post of 

Asstt. Law officer available in the Gazetted cadre in 

the entire Zone. This leaves little scope of promotion 

from the post of Law Assistants and Chief Law 

Assistants as the Assistant Law Officer in gazetted 

cadre has no further channel of promotion because of 

non-existence of the posts in the higher ranks. It is 

pertinent to mention here that the post of law officer 

is also manned by officers deputed from the Commercial 

Department. Although there are some other posts 

requiring legal background in Railways viz. Asstt. 

Registrar, RCT/APO/Legal Cell, Enquiry Officer in 

Vigilance Departments, Assistant Commercial Manager 

(Court) etc., these posts are also not f±lled up from 

Law Assistants and Chief Law Assistants. As a result 

the Law Assistants and Chief Law Assistants have to 

continue in the same posts for many years and they are 

even compelled to retire in the same post. 

4.4 That considering the sorry state of affairs of 

the legal set up in Indian Railways and for ensuring 

the career progression of the legal staff of the 

Railways, the Government of India, Ministry of 

Railways with a view to revamp and stream lIne the 

legal set up in Zonal Railways & Production Units, 

Ministry of Railways (Railway Board vide order No. 

ERB-I/2000/23/39 dated 15.1.2001 decided to constitute 

MAP 



I 
	

7 
	

19  

a. committee consisting of the legal Adviser, Railway 

Board, Executive Director, Establishment (GC)/railway 

Board, and Chief Personnel Officer, Northern Railway. 

The terms of the committee amongst others were - 

To study and suggest proper legal set up at 

Divisional, Zonal and ministries level; 

To suggest and frame aroper promotion chart 

and organization of legal staff and officers; 

To suggest modalities for framing legal cadre 

in railways; 

•(d) To frame recruitment and promotion rules of Law 

Assistants, Chief Law Assistants, Law Officers 

etc. 

Copy of the order No. ERB-I/2000/23/39 dated 

15.1.2001 is annexed herewith and marked as 

Annexure-A/1. 

4.5 That 	subsequently, the composition of the 

committee was slightly modified vide Railway Board's 

Order No. ERB -I/2000/23/39 dated 8.4.2002 and the 

tenure 'of the committee was extended for a period up 

to 31.7.2002. 

4.6. That the committee submitted its report to the 

railway Board on 4.10.2002. The summary of the 

recommendation of the committee is quoted herein 

below: 

M 
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SUMMARY OF RECOIIffdENDATION 

At the divisional level there should be at 

least one Law Assistant/Chief Law Assistant 

per 300 cases. 

Each Division in Indian railways should have 

at least one Law officer (Group 'B' level) 

In Divisions, the legal organization should 

be under Additional Divisional Railway 

Manager through Sr. Divisional Personnel 
Officer. 

Each Zonal Railway should have at least one 

Junior Administrative Grade officer in the 

Law Department with one senior scale and two 

assistant level officers with requisite non-

gazetted set up. 

The legal set up should be under the 

administrative control of AddItional General 

Manager instead of Senior Divisional General 

Manager in Zonal railways. 

In railway Board's office the existing legal 

set up may be reinforced with one Additional 

Dy. Legal Adviser, one Assistant Legal 

Adviser and one Supdt. (Legal). There should 

also he three Chief Law Assistants instead 

of one Chief law Assistant. 

The post of Dy. Legal Adviser and Assistant 

Legal Adviser 	in 	Board's 	office 	as 

0 
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recommended above can be encadered for 

Indian legal Service (ILS). 

The existing legal set up in Production 

Units is considered adequate. 

Two or three Zonal railways should have a 

'small training center' where there should 

be 	continuous 	exposure 	of 	Law 

Assistants/Chief Law Assistants/Law Officers 

periodically to share the latest legal rules 

from time to time. 

A fixed 'out-door monthly allowance' should 

be given to Law Assistants/Chief Law 

Assistants. 

A 'Court Allowance' should also be given to 

the Law Assistants/Chief Law Assistants. 

Minimum 	infrastructure 	viz, 	library, 

computer with necessary software relating to 

cases, Photostat machine, FAX machine etc. 

should be provided to the Legal Cells. 

A suitable 'cash linprest' should be made 

available with the Law officer to . cater to 

emergencies like buying stamp papers, court 

papers etc. 

Instead of two grades at. non-gazetted level 

• (viz. Law Assistant Rs. 6500-10500 & CLA. Rs. 

7550-11500) there should be only one entry 

grade of Rs. 6500-10500 with the designation 

Legal Assistant. 

The Chief Law Assistant's post (Rs. 7450- 

11500) should be merged with group 'B' level 

El 
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post of Law Officer (Rs. 7500-12000) after 

following the due selection procedure. 

40% of the posts at the level of Legal 

Assistant (Rs. 6500-10500) should be filled 

by direct recruitment through RRB from those 

who have LLB qualification as also the 

minimum 	three 	years 	bar 	experience. 

Remaining 60% posts at this level should be 

filled by options amongst existing staff 

with LLB qualification failing which by 

direct recruitment. 

Bigger zones can have a. Selection Grade Dy. 

Chief Law officer instead of a JA grade Dy. 

Chief Law officer. 

Posts in other Departments which require 

intrinsic legal background to deal with 

should be taken into the fold of legal 

cadre. Existing incumbents can be given 

options for lateral change over. 

Legal Assistant with 3 years of service 

should be considered for promotion to the 

post of Legal officer (Group 'B'), 	(ii) 

Legal Officer with five years of service in 

Group 'B' should be considered for the post 

of Senior Legal officer (Sr. scale) and 

(iii) Senior Legal officer with 3 years of 

service as such should be considered for 

promotion as Deputy Chief Law Officer. 

Legal Department (Zonal railways) should in 

future open files with their case number and 

send the case to the Department concerned 

for preparing draft parawise comments on the 

petitions. This should be scrutinized by Law 
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Officer before putting the case to the 

HOD/PHOD of the concerned Departrnent/DRM. 

The 	over-all 	responsibility 	henceforth 

should lie with Legal Department for 

monitoring 	the 	court 	cases 	but 	the 

responsibility of the implementation and 

follow up action on the implementation of 

the judgment will lie with the concerned 

department. 

As an experiment, for a period of one year 

to start with, General Manager of the zonal 

railways should be allowed to engage Senior 

Advocates from outside 	the panel of 

Advocates, wherever required and Railway 

Board be kept apprised of the number and the 

frequency of the same. 

A separate section at railway Board's level 

to deal exclusively with the SLPs may not 

serve any purpose, as the existing system is 

considered adequate. The Headquarter of the 

Zonal Railway should be in touch with 

central law Agency and other Agencies to 

chase up the matter/cases. 

Railways should be advised to operate 

through the NIC system. 

The Legal Department should tap fully the 

powerful tool of IT for purposes of sharing 

the information on various judgments both 

for and against the railways through inter-

net etc. 

Opening of a web page to study the monthly 

progress of the cases in various divisions 

should also be thought of. 
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A copy of the report dated 4.10.2002 is annexed 

herewith and marked as Annexure-A/2. 

4.7. That in the summary of recommendations, it is 

seen that the committee while providing for structural 

changes in the legal system of the Railways also 

emphasized upon strengthening of legal set up at the 

zonal level. In pa±a 8.3 of the report, it was 

specifically stated that there is a need to have 'at 

least one Junior Administrative Grade officer for the 

law department with one senior scale officer and two 

assistant level officers with the requisite non-

gazetted set up. It was also stated that the bigger 

zones can have a selection grade Deputy Chief Law 

Officer instead of Junior Administrative Grade, Deputy 

Chief Law Officer. The broad hierarchical structure at 

Head-quarters (zonal) and divisional level was 

proposed as under:- 

AT HEADQUARTERS LEVEL 
	

AT divisional level 

Addl. General manager 
	

AD RN 

Dy. Chief Law officer (Selection Grade) 
Depending upon size of zone 

Dy. Chief Law Officer (JA Grade) 
	

Sr. DPO 

Sr. legal Officer (Senior Scale) 	Legal Officer 
(Rs. 7500-12000) 

legal Officer (Group-B/Rs.7500-12000) 
Legal Assistant (Rs. 6500-10500) 
	

Legal Assistant 
(Rs. 6500-10500) 

0-11? 
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4.8. That the Government of India, Ministry of 

Railways studied the report of the committee and 

decided to implement its recommendatiops. For the 

purpose of ensuring proper implementation of the 

recommendation in the report, the Government of India 

vide letter No. 2000/LC/1/19 dated 31.3.2003 wrote to 

the senior functionaries of the Railways stating that 

there are certain recommendations in the report which 

are to be implemented 'after taking an appropriate 

decision by the competent authority at the Zonal 

Railway level. Consequently, two copies of the report 

were sent by the Government of India to each of the 

Zones of the Railways, •so that necessary action in 

regard to implementation of the report wherever zonal 

Railways are competent may be processed for 

implementation. 

Copy of the letter of Government of India, 

Ministry of railways dated 31.3.2003 is 

annexed herewith and marked as Annexure-A/3. 

4.9. That the Government of India, Ministry of 

Railways vide letter No. 2000/LC/MIC/19 dated 

10.4.2003 wrote to the General Manager (Law) of the 

various Zonal Railways bringing to their notice the 

recommendations of the committee for revamping and 

stream lining of legal set up in Zonal Railways and 

Production Units. However, in the letter dated 

EM 
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10.4.2003 selective reference was made to certain 

recommendations which had nothing to do with the 

career progression and re-structuring of legal staff 

of the Railways. The Railway Board while making the 

selective reference to such recommendations asked the 

General Manager (Law) of the Zonal Railways to send 

their comments with regard to implementation of such 

recommendations. The recommendations to which 

selective reference was made are as follows: 

"(i) Minimum infrastructure viz, library, computer 

with necessary software relating to cases, photo 

stat machine, FAX machine etc. should be provided to 

the Legal Cells. 

Legal Department (Zonal railways) should in 

future open files with their cases number and send 

the case to the Deptt. concerned for preparing draft 

parawise comments on the petitions. This should be 

scrutinized by Law Officer before putting the case 

to the HOD/PHOD of the concerned Deptt./DRN. 

The over-all Eesponsibility henceforth should 

lie with Legal Deptt. for monitoring the court cases 

but the responsibility of the implementation and 

follow up action on the implementation of the 

judgment will lie with the concerned deptt. 

Copy of the letter of Government of India dated 

10.4.2003 is annexed herewith' and marked as 

Annexure-A/4. 

0 
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4.10 That subsequently, the Government of India, 

Ministry of railways, vide letter No. 2000/LC/MISC/19 

dated 23.5.2003 wrote to the SDGM (Law) NF railway, 

Maligaon, wherein it was stated that the committee on 

revamping and stream lining the legal set up on Indian 

Railways has submitted its report to the Board (MS) on 

14.10.2002 and Member (Staff) directed that each and 

every recommendation may be examined on file on 

consultation with the concerned Directorates. 

Thereafter, vide order dated 13.1.2003 passed by Board 

Member (Staff), the report was submitted to the 

Secretary who convened the meeting of the concerned 

officers dealing with the implementation of the 

recommendations of the report on 24.2.2003. In the 

said meeting it was decided that the recommendation of 

the committee will be processed for implementation by 

the concerned Directorates and status of the 

implementation will be send to the Legal Directorate 

(Railway Board) periodically. In the letter dated 

23.5.2003, it was pointed out that the report of the 

committee has been circulated to all the Zonal 

Railways with a view to have their comments as well as 

to implement the recommendations wherever Zonal 

railways is competent to implement. The SDGM (Law) NE' 

Railway was requested to send his comments with regard 

to implementation of the recommendations of the 

committee made in the report under reference. 

VIA11, 
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Copy of the letter of Government of India, 

Ministry of Railways dated 23.5.2003 is 

annexed herewith and marked as Annexure-A/5. 

4.11. 	That the Dy. General Manager (G) of NF 

Railway in reference to the letters of the Railway 

Board dated 31.3.2003, 10.4.2003 and 23.5.2003, vide 

letter dated 17.7.2003 to the Secretary (Legal) 

Railway Board, New Delhi, gave his comments in regard 

to implementation of those recommendations of the 

committee wherever Zonal Railways are competent to 

implement. The comments of Dy. General Manager (G)on 

certain recommendations of the committee are quoted 

hereinbelow: 

"3. In Divisions the legal organization is presently 

under the Sr. DPO who reports to the DRM. It could be 

under the ADRN through Sr. DPO as recommended. 

S. 	The 	legal 	setup is 	presently under 	the 

administrative control of SDGM. Any change in this as 

recommended is not considered necessary. 

10. Whenever L1ks/CLAs go outside their headquarters, 

they are entitled and claim TA and other allowances 

like other staff. As such any outdoor monthly 

allowance as recommended is not considered necessary. 
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Some of the facilities i.e. 	library and 

photocopier machine as recommended are already 

available. Proposals for the provision of other items 

i.e. fax machine, computer, Dot phone with STD 

facility are under process. 

The proposal for cash imprest with Law Officer is 

also under process. 

20. This recommendation is already in practice in this 

railway and will be continued. 

25. Once Computers are provided in the legal 

department, it will be possible to implement this 

recommendation." 

Copy of the letter dated 17.7.2003 is 

annexed herewith and marked as Annexure-A/6. 

4.12 	That the comments of Deputy General Manager 

(G) of NF Railway were primarily aimed at maintaining 

status-quo in the legal system. The comments were 

against the spirit of reforms. For example the comment 

of Deputy General Manager that the legal set-up is 

presently under the administrative control SDGM and 

any change in this as recommended is not considered 

necessary is wholly out of place. The committee in its 

report explained the rationale behind giving 

administrative control of the legal set-up at the 

Headquarter level to the Additional General Manager 
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instead of Senior Deputy General Manager by stating 

that the shift of control would be helpful for better 

interaction at the PI-LOD level to seek legal advise and 

also for controlling and monitoring the various 

activities of the legal departments If the post of 

Deputy Chief Law Officer (JA) Grade and/or the post of 

Deputy Chief Law officer (Selection Grade) is created, 

the shift of control to the Additional General Manager 

is highly advisable because in that case the 

Additional General Manager being immediately next to 

General Manager would be in a far better position to 

get the legal decision implemented at the PHOD level. 

Similarly, the comment of Deputy General manager 

that the Law Assistant and Chief Law Assistant should 

not be given outdoor monthly allowance, because, like 

other Railway Employee, they are entitled to claim TA 

and other allowances, is wholly out of place inasmuch 

as nature of duties of Law Assistants and Chief Law 

Assistants cannot be compared to that of other railway 

staff. The Law Assistants are required to go to the 

chambers of advocates as and when. required. They are 

likely to remain their till late niahts. Their 

frequent visits to court require unexpected expenses. 

Hence, comparing them with the other Railway staff is 

neither fair nor proper. 

Similarly the comment of Deputy General Manager 

4 
	that library facilities are already available, is 
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absolutely incorrect. 	On the name of library, there 

is no separate room with sitting arrangement. There 

are 4/5 almirahs full of outdated and old books. There 

is only one local law journal which the NF Railway 

subscribes. The leading national law journals like AIR 

and SCC are not available. There is no law journal on 

service matters. Text books on different branches of 

law which can be of relevance to the Railways, are 

unavailable. There is only one computer in the Law 

Department and the same is in the chamber of Law 

Officer. There is no internet facility and the SCC on-

line. The computer is therefore used by the Law 

officer and his staff only as a type writer. 

4.13. 	That when no effective -  steps were taken 

towards implementation of the recommendations of the 

Committee for revamping and streamlining of legal set-

up, the Chief Law Assistant and Law Assistants of 

various Zonal Railways started agitating. In this 

connection reference is made to the representation of 

Chief Law Assistants/Law Assistants of East Coast 

railways submitted to the Railway Board, New Delhi, 

wherein demand was made for implementation of the 

recommendations given in the report in order to boost 

up the morale of the legal cadre of the Railways. 

Copy of the representation of the Chief Law 

Assistants and Law Assistants of East Coast 

$ ex, 
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Railways is annexed herewith and marked as 

Annexure- A/7. 

4.14. 	That when the representation of the Chief 

Law Assistants and Law Assistants of the East Coast 

Railways did not yield any fruit, they approached the 

Cuttack Bench of this Hon'ble Tribunal by filing 13 

numbers of Original Applications. It is learnt that 

the Cuttack Bench of this Hon'ble Tribunal passed a 

common order dated 13.12.2004 on all those Original 

Applications directing the official respondents to 

dispose of the representations of the applicants in 

those cases within a period of four months from the 

date of receipt of the copy of order of the Tribunal, 

Likewise, the Chief Law Assistant5 of the Central 

Railway also approached the Bombay Bench of this 

Tribunal and the Bombay Bench also passed the same 

order. 

The Applicants crave leave of this Hon'ble 

Tribunal to produce the copies of the orders 

passed by the Cuttack Bench and the Bombay 

Bench of this Hon'ble Tribunal at the time 

of hearing of this case. - 

4.15. 	That even the orders passed by two different 

Benches of this Hon'ble Tribunal viz. Cuttack and 

Bombay for disposing of the representations of the Law 

to 
	 Assistants & Chief Law Assistants could not yield any 
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decisive results. It has been learnt by the applicants 

that the official respondents are only giving 

ambiguous replies. The matter therefore is getting 

delayed and the official respondents continue to 

dither. Hence, the applicants have no other 

alternative but to approach this Hon'ble TrIbunal for 

an appropriate decision regarding the implementation 

of the recommendations of the Committee. 

4.16 	That so far as the present applicants are 

concerned, they on their part also took up the matter 

with the competent authority. The Chief Law Assistants 

and Law Assistants of the NF Railway formed an un 

registered association under the name and style of NF 

Railway Legal Men's Association. On the name of this 

association the representation dated 14.8.2003 was 

submitted to the General Manager, NF Railway, 

Maligaon, Guahati urging him to implement the report 

of the Committee. Reference was made in the 

representation to the reply from SDGM/NF Railway for 

re-organization of legal machinery in Indian Railways 

vide SDGN/MLG's letter No.Z/208/35/MG/Pt.VII (Loose) 

dated 7.8.2000 which was partly in favour of the legal 

staff. 

A copy of the representation dated 14.8.2003 is 

annexed herewith and marked as Annexure-A/8. 
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4i7 	That howeVer, 'the' representation dated 

14.8.2003 did not yield any result. Subsequently, on 

5.5.2005 on the name of NF Railway Legal Men's 

Association representation was sent to the Railway 

Minister. Moreover, at the initiative of the law 

Department employees of N.F Railway, Sri Basudev 

Acharya, Member of Parliament and the Chairman of the 

Committee on RaIlways vide 'his letter dated 25.2.2005 

took up the matter with the Railway Minister. There 

were promises, but no effective action. 

4.18 That be that as it may there is a lack of 

sincerity both on the part of Railway Board and the 

Zonal Railways towards implementation of the 

recommendations of the Committee.' From the nature of 

communications it appears that from both the levels 

there is an effort to shirk the responsibility. Till 

this very date the applicants do not know as to what 

exactly is the stand of the official respondents in 

the matter of implementation of the recommendations of 

the Committee. 

4.19 That the 	applicants 	are entitled 	to know the 

stand 	of the 	official respondents on the 

recommendations of the Committee. It is obvious that 

some of the recommendations can be easily implemented 

at the level of Zonal Railways. W'hereas for many other 

recommendations the approval of Railway Board is 

I , " .2 
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necessary. Even the Railway Board in its communication 

to the Zonal Railways has urged for implementation of 

those recommendations of the Committee which Zonal 

Railways are competent to implement at their level. 

The matter is getting unnecessarily delayed and the 

(  official respondents continue to dither. Therefore, 

being left with no other alternative the applicants 

have come before this Hon'ble Tribunal for the ends of 

lustice. 

4.20 That 	the applicants file this application 

bonafide for securing the ends of justice. 

5. GROUND FOR RELIEF WITH LEGAL PROVISIONS: 

5.1 Because the official respondents have been 

violating the fundamental rIghts of the 

applicants under Article 14 and 16 of the 

Constitution by not implementing the 

recommendations of the Committee. 

5.2 Because when it is an admitted position that 

there is stagnation amongst the legal staff of 

the Railways in the matter of career progression 

and the legal set up of the Railways requires 

serious structural changes and the Railway 

Administration while acknowledging the sorry 

state of affairs of legal set up in the Railways 

M-T 
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constituted the expert committee, there is no 

reason as 	to why the Railway 	Administration 

should now drag its feet from 	implementing 	the 

recommendations of the Committee. 

5.3 Because the applicants are entitled to know the 

stand of the Railway Board and the NF Railway in 

the matter of implementation of the 

recommendations of the Committee. If the Railway 

Administration does not intend to implement the 

recommendations of the Committee, it must give 

reasons for not doing so. 

DETAILS OF REMEDIES EXHAUSTED : 

That the applicants state that in the facts 

and circumstances of the case, the applicant has no 

other alternative efficacious remedy except 

approaching this Hon'ble Tribunal. 

MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE 
ANY OTHER COURT: 

The applicants further declare that they 

have not filed any application, writ petition or suit 

in regard to the matter in respect of which this 

application has been made, before any Court, Authority 

or any other Bench of the Hon'ble Tribunal nor any 

such application, writ petition or suit is pending 

before any of them. 
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S. RELIEFS SOUGHT FOR: 

8.1. Direct the official respondents to implement the 

October, 2002 recommendations of the Committee on 

revamping and streamlining the legal set up on Indian 

Railways (Annexure-A/2) within a given time frame. 

8.2 Direct the respondent No. 3 to point out the 

recommendations of the committee which the Zonal 

Railways is competent to implement and thereafter 

direct it to implement those recommendations within a 

given time frame. 

8.3 Direct the respondent Nos. I and 2 to point out 

the recommendations of the committee which the Railway 

Board is competent to implement and thereafter direct 

it to implement those recommendations within a given 

time frame. 

8.4 Pass such other order or orders as this Hon'ble 

Tribunal may deem fit and proper in the facts and 

circumstances of the case. 

8.5 Award cost of the application. 

Arl 

r 
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9. INTERIM ORDER PRAYED FOR: 

In the facts and circumstances 	of the case, 

the applicants do not have any interim prayer. 

	

10. 	The application is filed through Advocate. 

11. PARTICULARS OF THE IPO: 

IPO No. 	- 

Date: 

Payable at 	: 	Guwahati 

	

12. 	LIST OF ENCLOSURES: 

As stated in the Index. 

LI 
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V ER X F I CATION 

I, Ananta Bhattacharjee, son of Sri Nalini Ranjan 

Bhattacharjee, aged about 50 years, resident of 

Railway Quarter No. 29/D, Old Goshala, Maiigaon, 

Guwahati-il, do hereby solemnly affirm and verify 

that the statements made in the accompanying 

application in paragraphs 4.1, 4.2, 4.3, 4.5, 4.7, 

4.12, 4.14,4.15, 4.17, 4.18, 4.19, 4.20, 6 & 7 are 

true to my knowledge, those made in paragraphs 4,4, 

• 	4.6, 4.8, 4.9, 4.10, 4.11, 4.13 & 4.16 being 	matters 

of records 	are 	true to my information derived 

therefrom and the grounds urged are as per legal 

• 	advice. I have not suppressed any material fact. The 

annexures are true copies of their original. 

And I sign this verification on this the 	day 

of September, 2005 at Guwahati. 

"Signature W±appiint. 
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NEX 	. URE'A 

GOVERNMENT OF INDIA 
MIIISTRY OF RAILWAYS 

(RAILWAY BOARI) 

-. No,ERB-112000123/39 
	 New DeUri, dated 15.01.2001 

i : 	 ORDER 

With a view to revamping and streamlining the legal set-up on Zonal Railways & 
Production Units, Ministry, of Railways (Railway Board) have decided to constitute a 

f 	':.Comrnittee consisting of the following:- 

• 	(i) 	Legal Adviser/Railway Board. 
(11) 	Executive Director Estt (GC)[Railway Board 

• (iii) 	Chief Personnel Officer/Northern Railway. 

1.1 	Sh.ri D.R. Mehra, Deputy Secretary (E), Railway Board, will assist and co- 
'-' ordinate with the Committee to formulate the proposals for consideration of the 

Committee/Board. 

2 	The Committee will assist the Legal Directorate of Railway Board to go into the 
following aspects and prepare suitable proposals for the Board, 

4. To study and suggest a proper legal set-up at Divisional, Zonal and 
•0 	 Ministry's level (including one to deal with SLPs). 

To suggest and frame a proper promotion chart and organization of legal 
staff.and officers. 

To suggest the modalities for framing a legal cadre on Railways. 

To frame recruitment and promotion rules of Law Assistant, Chief Lav 
Assistant, Law Officers etc 

To draw duty list of all concerned staff and officers and to define their 
responsibilities vis-a-vis their counterparts in functional departments 

- To prepare a directory of all the advocates on panel on various Railways 
and in various courts, so that they can be contacted directly in case of 
emergency. 

The Comthittee should submit its report/recommendations within a period of six 3. 
(6) months. 
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4. 	
of the Comnhitt wiU be at New Dethi. 

I 	

The Members of the Committee will be ehgible to draw WDA in accordance 
y 

with the nles applicable to them 

- 

NJ 

'H 	

Sd!- 

(AD RAMACRAN1/) 
DeputY SecrctflrY  

RajlWIiY Board 

I I Copy to 

£ 	' 	

2 

Al1IndiaflRa1Y5 
&Productbofl Units. 

Manager 
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6.. 	
Sr. PPSsIPPSS Ss toC, PC, MT, MS, ME, MM, ML,  
EDCC, L:A., JS(G), IS, JS(C), iS), )SP), DS(G), DS), US(A), 

USProtoC01), RailwaY Board. 
The Pay & Accounts Officer, RailwaY Board. 

S. 	
Cash-I, C, Gas5), G(AcC.), ERB-U, i, IV, S.K, O&M, Pan. StatiofleltY 7.  

Branches, RailwaY Board. 
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Constitution of Committee and its terms of reference 

Rai]way Board have constituted a Committee consisting of Lg1 

Adviser, Railway Board, CPO/Northeru Railway and Joint Secretary/G, 

Railwa' Board for revamping and streamlining of legal set up of zon.ai  

Railways and Production Units vide their order dated 15.1.2001. Terms of 

the Committee are - 

To study and suggest proper legal set up at thvisional, zonal an d.  

ministry's level (including one to deal with SLP); 

to suggest and frame a proper promotion chart and organization of 

legal staff and officers; 

to suggest modalities for framing legal cadre on Railways 

• 	 d) 	to frame recruitment and promotion rules of Law Assistants, Chief 

Law Assistants, Law Officers etc. 

e) 	to draw out duty list of all concerned staff and officers and to 

define their responsibilities vis-à-vis their counter-parts n. 

functional departments 	. 	. 

e 	to prepare a directory of all the Advocates on pane1s'on \various 

Railways and in various Courts so that they can be coijtaccd 

directly in case of emergency. 

CertiICz1 to be true copy 
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2. 	
A copy of Railway Board'S order 

No.E1120023/39 dated 

15 01 2001 is annexed at 	
i&xM1e'A' The conlpoSlt1Ol of the Comimtt 

was slightly modified vide Railway Board's order No.El/
2000/23/39  

dated08042002 	

L 

3. Having regard to the fact that the existing Legal Advisory Cell, 

Litigation and Defence se'p in the Zonal RailwaYS/Pbodt10hi Units is not 

umfoirn and adequate Il 
view of the quantum of AdvisOly and 

Llt3gat101 

work which is i ncreasing day by day, the need to revamp and 
strealflhmnn the 

Legal Setup on the RailwaYs was felt by the Board. As a first step towards 

this directiOn the then Member (Staf, RlwaY Bod (Shri K. BalakeSi) 

circulated a quest1oflfla1 to all the 
Zonal Ral1waYSI0dt10fl Units askmg 

for necessaly details in respect of 
xjsting1pr0p9 	staff positiOfl their 

channel of proinOti011 
recruitment rules, total number of cases pending 

before variouS courts etc. A copy of D.O, letter No.2000M9 dated 

16 June, 2000 is annexed as Annexure 	
Based Ofl the information 

received from Zonal 
jways/Pr0dt10fl 

Units etc. the Committee got the 

necesSa data on legal set up on the Railways compiled on variouS relevant 

aspects viz. 
p0stwiSe/ gra  -wise strength of such staff, volume of the Court 

cases being handled, extent of their involvement in giving the ecesSa 

local impetus and the inadequacies of this system of defending hitigati0at 

DvisiOflal, 
1Ieadqtlatt1s and Railway Board's level 

4. 	
SeeS of meetings have ten place in tls regard on various aspeCt 

of the legal set up available and the Commie gathered the general 
e dispos of the Cou 

impression that the existing machinerY for th
p cases is 

Certifici Li b 
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highly inadequate on account of various reasons including l5Cr C 

coordination at various levels between the legal cell and the executive a;d, 

therefore, there is a urgent need to have a reasonable revamped a,d 

strengthened system to cater to the growing needs of time. 

S. 	The Committee observed that the omul cases are essentially a u- 

Wz 

chartered temtory and the degree of awareness about the legal procedure Th' 

round is abysmally low. There is still not much seriousness on the pa f 

concerned including the legal department to have a systematic and speedy 

procedure to defend the cases and monitor the progress of the legal cases. 

Althougl1 the legal organization is presently under the administrative control 

of SDGM who is not directly responsible for contributing towards the legal 

iiiierpretatidns or monitoring such cases; his job is mainly of administrative 

nature to control the staff of the legal department, se1ction a3d. 

empanelment of advocates, posting and tranfer 'of legal stan' and 

disciplinary matters relating to legal staff: lii the present system the entire 

responsibility for contesting cases lies with the concerned department only. 

The legal organization in terms of hierarchy and number,' it is seen, also 

varies from Railway to Railway. At present, the seniormost legaJ officer on 

a Railway is in JA grade in some Railways, while generally a senior scat 

officer is available in other Railways and Production Units. It is seen at 

there are generally one or two Chief Law Assistants/Law Assistants 

provided to assist the 'divisional officers for giving guidance. There is hary 

any group 'B' or above iegal'officer available in a divisional set up to 	ide 

and inter-act. The existing staff strength (Post-wise and Gi'ad-wisc) o' 

legal set-up on Zonal Railways/Production Umis is anpezcd at 	n: 

Ct1d u) b true'copy—' 
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ttt 	
? 

of court cases viz. Tes 

............ 

ic1aim cases which are 

j' Legond dther COUrtS, 
. 	• 	- 	 - a.iid the jd service 

one now added are 
.. 	. 

- 
)ntested by Commercial 

I. 	 •• • • 	- 	-• : 	- 

.• 	.• 	• 	 S  

M 
:\. 	•. 

	

. 	 S  

	

•.cL 4  . 	 :. . 	 •• 

• 

.5 	 ......S 	

S 	 • 	 • 	 , 

staull 
S 	

. system. 

• 	 - 	 . 	
.• 	 S 	 S  

the divisional level it is seen that the number 

Assistan 	
very less and th 1 ae 

tS available there is 
to deal with large 

- 	 I 

number 	
Central of cases both at the 	A 	 and other 

levels A statement showing number of pendm case iii iarlouS TribunaLs, 
S 	 S  

Courts (as on August, 2000) is at 	
e'E' They also look after the 

5 	
5, 	 ..• 	•.• ':,4' 	•: • 	• 

litigation work which goes on in various Labou Curt DistnCt Courts, 

lndustnal Courts, Motor Accidents claims, 4.RCT,1  CAT High Court and 
' 

Supreme Court The present system, as in aiaPractiCe, is th the 
ç& f 

parawise remarks are mostly prepared by .thDpa1t1ient itself quoting 
.I. 

- 	 S• 	
••5 

	

relevant manuals, rules and laws from 
varios.... ts 	,commeflts are 

. ; 
finalized and put up to competent authoritYf01 ao'al or vetting befoiepp  

• 14 
writien 

	

these are furnished to Railway Advocate foi 	
fting a  

statemenrePlY The legal depafleflt inputs7advi 
 

- 	 ....... 	
,•, 	

.5. 

' 
5 	 . 
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6. 	It is further seen that there are mãifl1Yt1e 

fgt relating to commercial compefltS. 

contested by commercial departm : 1  

matters contested by Civil Engineering depart1 

matters contested by Person.nel Dei1tTh1 
k 

the cases in Consumer Courts whihCYt 

Department ........... 

7 EXISTING SET UP 

DivitiuP 

............. 	
,.• ....... 

. 	

.*/tS • 	• ' •f' 

7.1 	Chief Law 	SiSL1Ll 
	: dep1oYed S  in 

'I- 

',•-•- J 



p7.2 With a view to equip the legal staff bolh in numbers and 

Comnittee recommends that the number of L' 
 

Assistants at divisiona.l level to start with shouid be at 

every three hundred cases if not mores 	
Although. o 

Assistant/Chief Law Assistant is highly inadequate 

number of cases which have since grown on the K lw.y3 

5 ':  

re 

i al 

•I11 

1 at 

.,aw 

rge 

ther 

ials, 	- 

the 

th 

in 

ai 

k 

stage is minimum (except in few AmpOint cases) lye 

statementhePlY is drafted and filed by the Rlway Adoce arer 
f 

session, in impoaflt cases, with the 
officers/cOflCelhbed s 	Of 

depameflt to whom case is concen1ea and Law Asist ICh r 

Assistant The legal staff are required to allend 
VariOUS CoWS/ ibuTs t0 

watch the progress of such cases. As the number of CLA is 
ve' less on 

-' 	 ... 
the Divisions, in most of the cases this is to be left at the m.ecy of :e 

- 	

- 	 I 

concerned depameflt to chase up and interact peodicallY witi "e 
	i-'Y 

Advocate and get a decision from the Court. The Commitie ohs.r'ed 
1lat 

is this is happening on account of the limited number of Law Ass 

Law Assistants available on the disionS 
and the 1iircd 

ow l edgeThaCkgr0u 	which they have, that it is not possible to xoct 

really significant results or the expectations of other departments to pouiide 

legal inputs In divisions these Law Assistants! Chief Lw 
Ass1s121 mc 

generally administrativelY conolled either. at Sr. DPO level r AM 

level In the present day circuinstaiices they merely work s an exc oo 

the other ministerial staff chas ing/defelldiflg cases in the courts. 

(J. PuIktyasth a) 
Acivocte 
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there is also a need to have at least one Assistant Law Office! (to be re- 
evel) in each Division Of th 

designated as Law Officer) (atgrouP ..'B' l
e 

11center

ndian Railways to startwith so as to provide the minimum level of 

hierarchY in a legal set up at the activity like a 
DivisiOn. Besides., 

fl iii the DivisiOnS, should beplaceti under ADR M 
the Legal OrgarüsatiO  

through Sr. DPO. 	 .. 

8. SET UP AT HEAD UARTERS LEVEL. 

II 

8.1 	It is seen that at 	
Headquaer level there is generallY a Law Qffice 

L 
who is a senior scale officer who is assisted by one or two Assistant aw 

Officers and Law AsistantsICl1 Law . 
 MsistantS' In one or o Railways 

Dy Ga 
they have JA grade/Selection 	ade posts calle4 	W which aie 

generally manned by Group 'A' ofuicers who may have LL B qualification 

but may have never worked in the legal 
fieldl as such This officei 

i officeis by vmg legal advice whenever called f 
cooidinates with othe 	

or 

and as a link between the executive depameflt and the couit The Law 

branch is presently being beaded by SDGM at HeadqUterS' level. The 

work of establishmeilt and nonestabliSh111t .  is distribttth The 

establishment matters are controlled at CPO/Adiflfl. lvel assisted by 

SPO/Legal, ALO, Law Assistants and . ministeria. and, non-

establishment matters by DGIv1ILaw (or Senipr Law Officer d
epndi11g pon 

the availability of the post) assisted by Law AssistantS and ministerial staff 

The function and assigned role of Law Branches is to tendei legal o oi on 

AssistafltS1Cf. Iaw. : hSS tts though Law 
vital issues. Most of the Law  
GradteS do not have adcquate exposure in legal matters and, thci f o, c 

not able to contribute eftctivelY in providing legal advice. The Commiflee 

Cert 	b 
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:.'. 

also gathered that some Chief La"Assistants/Law Assistants who ware 

selected through RRB in the past.and had some bar. experience had a tettar 

confidence level :to  deal with the Legal. situations. The general impression 

iathered by thern Committee was that, departments handle thei.r court caes 

directly as far as possible The Law Officer mostly nominates the Raflway 

Advocate for the cases and then arranges payment' of fees to Railway 

Advocates while the legal assistance in the form of legal advice given is very 

sporadic.  

8.2 Under the present system, the Chief Law Assistants are attached to 

Personnel/Commercial/Engineering departments and they report to their 

respective heads i.e. Chief Personnel Officer, Chief Commercial Manager, 

Cl1ief Engineer, as the case may be. ,Their.ACRs are also written/finalized 

by officers of department to which they are attached 

STRENGTIHNG OF LEGAL SET UP 

(HEADQUARTES' LEVEL). . 	. 	.' 

8.3. With a view to make the system better in terths of quantity, qahy 

and inter-action there is a need to have at least one JA grade officer for the .... 
Law Department (to start with) with one senior scale officer and 'two 

assistant level officers in the legal department with the requisite non.- 
...... 

gazetted set up Such an arrangement at headquarters level should provide 

necessary legal advice in all situations, wheiever sought, iefore and afi.c 

nominating Railway Advocate to deal wth:,"a.pàicuJar ease. Thc 

Committee has also gone into the issue of adrnuiistrafn of the legal set up 

both in terms of accountability and the responsibility' 'and the level of inter- 

bi 

S 

i h 
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T. 

S . : ,.., 

acon/dCiS10fl making provided. The Cornmitt is 
	the view that th 

legal set up Should be under the a 	
coutf ol of the Adr.litiopak  

maY 
Genera' Manager instead of SDGM. This shift of 

	roi 	b 

helpful for better interaCti0 at the PROD level to seek legal 
aidve is 

monitOr the variouS activities of the 
leg1i. 

also to control and  

department 

9 SET UP AT 

y Legal AthuiSe 
9.1 The legal set up in Board'S office is headed b 	

who is a 

He is assisted by 
nominee of the Law Ministry in the Railway Board. 

	
one 

l Adviser who is a JA 'ade officera5 so by Assistant Lega' 
Dy. Lega  
Adviser who is a senior Sce officer Tb legal set up at Board's level 

primarilY deals with all matters of litigation wherever adce is souit say 
Ui 

jespect of se1Ce mattel s, contracts, arbiaofl m addthofl 
to empaflelfl1t 

of Advocates etc. All files going to the Central 'AgenC. S ion o the 

nistiy of Law (in 
SLP cases) are also routed through the legal ceil of the 

Board. As per the system prevalent in the RailwaY Board, the °oncerucd 

depamenttsectb0ns are wholly responsible to handle, monitor and examine 

e judgment for imPlefllefltatb0 01 
otherwiSe in consultat10i with legal c1. 

th 	
Ii 

of the Railway Board which acts as an advisory body As per the subject 

list, the Legal Cell of the Railway Board 
other related mafterS arisirg out of the vailoUS subjects, namely seivice 

matters including cases ansing under D& rules, Conduct Rules etc Py 

and AllowaflC( s of Railway SeivantS, Accident and 
Compe1A5t)0fl S1s 

Taxation of RlwY Tax cases, Contract cases, 	
prper 	Indian Rail 	W)Y 

Act, Arbitration cases, Labour Laws etc.  

Certified to b 	copy 
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9.2 The existing system is looked upon as functionally logical lo deal v' 

the court cases and can be made very effective with sor:e 

restructuring/revamping of the Legal Cell. The secretarial set-up at Railw.y 

Beard's level, make the department/section concerned wIice the cause of 

action had arisen, full.)' conversant with various aspects of the subject nater 

and are thus in a better position to brief the Railway Advocates and. aLo 

assist the Advocate at the time of hearing. The legal angle in U. 

matters are taken care of by Legal Cell of Railway Board. The bsic 

function of any legal set up isto render legal advice to the administration i 

handling the Court cases rather than to take upon themselves the task of 

conducting the court cases and the approach adopted in Board's office is 

consistent with this thinking. The Legal Cell also undertake e formation of 

panels of Advocates 	At lower le'el the legal cell is assis 1 et by 

Supeuntendent Legal in Group 'B', one Chief Law Assistanwt and two 

Assistants (belonging to Railway Board Secretarial Service), two UDCs 'nd 

• . 

	

	1 LDC and one Stenographer. Legal Cell also undertake the verification of 

the fee/bills, appointment of the Advocates, vetting of draft replies and some 

agreements like House Building Advance cases etc. The Legal Adviser, 

• . 	Railway Board, belongs to ILS (Indian Law Service).while the 

down below are not belonging to Law Ministry.. 

STRENGTHENING OF TIlE LEGAL SET UP IN: 

• . 	. 	RAILWAY BOARD.  

9.3 Keeping in view the enormous litigation all-roind for wLldi 

advice is sought, the Committee is of the view that there i an 

___ 	 -•-• ............ 

Certified to be true Copy 	..-.... 
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need to strengtheul the legal set up in the Board 
tseff alSo by r- 

nforCiflg the estiflg set up 
with one additioflfl Dy. Legal 

Ath'iS 

8 
cafl Took after the 

igti0f/3v 	m atters and other can broadlY look 

after the 
arbitratbo contrt) and one additi0fl 	ASSStfflt 	cgai 

also 
Adviser. The number of Chief Law 

AssiStan ca be 	enhaz • 
'c 3 

Chief Law ASSIStffltS 
instead of one Chief Law Assistant as at present 

ri 
Similarly there 5hoUld be two 

posts of Supe11tdent (Legat) 
one  each 

under respeCVe Dy,L.A. 
The existilig 

cleriC 5reugth shoulu, 

however, COfltIBUC. 

9.4 Te posts of addi1i01 Assistant Legal Adviser and 
	Dy. L 

h 	

egal 

Adviser, inenti0l 	
in Para 9,3 should 

he filled by composite 
method i .e by 

prOIflOt10l 
or by transfer on (leputatiohl failing 	h1çb hrougl) direct 

recrUit1Dt; The post of S
u
perin cut Legal, which is presentlY 

in GrOUP 

'B', should be filled by pi'omOtiofl fTolfl moflgSt Legal AsSjStafltS, RailwaY 

Board, failing which on deputatohI' With a view to provide 
flexibilitY 

lling up of these postS, one post each of Dy. Legal AdSer and Assistant 

Legal Adviser ca be encadred for the 1LS as well. There is presefl1Y a 

trernend0u5 pressure to go in 
for SLPS and keeping in vjew th 	w e present ork 

djtiofl5, there is a need for 
appropriate distribution of worl 	

t be 

load con 	

ween 

the Dy. Legal Adviser/s and the Legal Adviser. 

10 	
QDUL1TL 

10.1 VariouS ProduCtiot Units 
preseflUY have one/two pOStS of 

ChifL 

w AssiSt 	wi 
Assistants/La 	

th 
or withoUt AssiStant Law Officer's post. All 

the staff being also oncentrat 
	at one place, it is geuetaUY d€1 

.Cert 	t F' tr 	OOy 
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limited litigation matters. The interface between legal staff in Production 

Units and othe departments is similar to that available in Board's office. 

The existing legal set up in Production Uits are.considered to be adequa. 

t 

11. TRAINING OF LEQAL STAE!.......... 
S. 

11.1 As the quality of the Law ,  AssistatICbief Law /.stant 

Divisions is not rated high, the Committeç. consider thrit  

existing Law Assistants/Chief Law Assistants is a very importnt fact. 

For this, therefore, two or three Railways should have a smIl 	ig 

centers wherein there is continuous exposure of Law Assistants/Chiel 

Law Assistants/Law Officers periodically to share the Iate legal rus 

from time to time in addition to back up library which they must r 

Regular training of the legal staff witti 	view to up date tIc: 

knowledge is thus very essential. It. is therefore recommended tbt 

short traiiing course every six months is very iuportaii to keep' up 

such legal staff to really contribute to the system. 

MONTHLY ALLOWANCE 

11.2 As the Law Assistants/Chief Law. Assistants iy i 

various Courts and for 'many (lays they have to be outside their 

headquarters, it will also be appropnate to consider out-dcr 

allowance (a fixed monthly allowance'depending upon the verge iing 

claimed by such Law Assistants/Chief Law Assistants in  

the duty hours of the legal staff do not have much inner/our 

may also be desirable to consider a SpCCi1 allowanee, 	d' 

- t'eftied to bC true copy 	 -.,---.- 
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of (ufl s 

they have. 

- --.-. 

the type of the duly hour3 hhh 

MINIMUM 1iS'1'RUCTU 

 Jul  The Committee also rec.om.WeU that minirm 
iaSC 

v. libra, computer with necessary softWare 
1'elatiflg to caseS, photo 

stat machine, FAX machine etc. must be provided to the legal ccUs 

SinCC 
they also have to buy stamp_PaPdl's, court papers when such 

eigeflC arise all of 
suddeft, a suitable cash inWreSt should 

aW'S be 

t availab1 with the Law Olilcer to eater to such 
mergflCS. 

Law AssistaflS 	
-Rs. 650010500 

Chief Law ASsiStiit5 	
- Rs, 7450-11500 

Assistant Law Officer 	- Rs. 75001200 0  

1.2 
i (TRGANIZATION 	

1jWA.YS 

------- 

12.1 The Committee also went into the questiOfl of evolving broad normS 

for creationIa0d1tb0 posts in the cadre keeping in mind that this sbo'ld he 

kept to the barest jnjmU1Th The question of des•igt1h1g the legal 

functionaries appropiat'Y SO 
as to provide the necesSa impact during 

interaction with ontside agency was also dwelt upon by the 
CoinnUttee 

Committee noted that the legal set up (non-gaZett) on the entire indian 

Railways 0flSjStS of the f0iiowing posts: 

/ 

Certified to be true copy 
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RECRUITMENI IN INI UAL GDE 

12.2 	The Conumtlee felt that tnere should be ouly one en 	ae at the U 
1 	

1 

the legal organization which 1  should be given ti c 
nongazetted level in 

designation of the Legal Assistant in the wade Rs 6500-10500 and aet that 

level there should be a 'Law Officer' who should bein Group 'B' (Rs 7500- 

12000) 	As already stated in para 7 2, at the divisional level there snold be 

Assistant Law Officer 	s 7500-12000) Group 'B' (to be re- 
at least one 

designated as Law Officer) assisted by vailous 'Legal AssistantS' rn grade 

Rs 6500-10500 Keeping in view the above thnkrng, Ve Comiitt 

recommends that the Chief Law Assistant' 4osts2  should be ege- 
1 ••  

wtb Gioup '13' level post of, Law Ofiker after'fol1owiflg the cL..e 
1'•' 	

:1:1 	
1t 

seicction process to be called as Law Officer: ánd...tbecases where. the 
J 	 $ 

Che' Law Assistarts do not come up to the Law Officer'5 level after 
1. 

sci eenrng they should be allowed to remain as such 1in the exAsting pay 
.4. 

scale on personal basis However, all future recruitrt should be at t1ie 

Legal Assistant's level and Law Officer level will he a promotion post to the 

geed status through a selection process: • . 

12.3 It has also been observed that the caliber of the various Law 

Assistants as also the Chief Law Assistants is not upto the mark and that is 

one of the rca sons that the existing legal set up has not been able to leave its .• 

1nark on the other departments as the legal assistance in the form of advice 

or other related matters does not emerge properly whichleadsto a thiakii79 

that there i.s hardly any assistance being given by the Legal Assiant 	the . 

other Deparnents in the present situation. Keeping in view the problems of 

number as also the quality of the existing staff working in the legal set up, 

All 
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.de Committee feel that utO 
4/ of the posts at the lel of Leg 1  

AssjStS 
houi be led by direct 

recritflt to he 
1  ütecJ. gh 

RRB from those personnel who have LL B quahCa0n as also a 

mimiflUm of three years Bar eiperIefl 
(jaiflhng 60% posts at this 

lcvl should be filled by 
otioflS moflgSt eflg 

staff wit LL.B 

qualifiCat10ns failrng which by direct recrwtment 
The recflhitflflt rules 

for Assistant Law Qfflcei (to be redeSi1at 
	'Law Officer') as a'ready in 

vogue in terms of Board's lefter No. 
84/E(GR14* dated O.7.92 and 

1REM, for fluiing:Chief Lw Assistafltsaw 
AssistantS' posts may require a 

change ccordinglY With a view to equip the regal staff to conibute 

effectiVelY, it is neeeSSQtY 
to sharpen our focus on the 'aithng aspects' (as 

mentioned n para 11) of the staff mducted n the legal organization eithei 

through duect recnJltment or by option 
amongst staff with LL B 

qualification and experience in theff department 

l3QrQ 1EM T 

13:1 The broad hieratchical 	
legal organization 

(after appointments at Head arters and . Djvisiofla level is proposed s. 

under: 	 At 
AHe e 	 : 	

IvisioMth 

AD 
Addi. Ge ral Manager 

 

SDO 
Dy. Clef Legal Officer (JA Grade) 	.  

- 	 t 
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- 15 V ....  Sr. Legal Officer (Senior Scale) 	S. 	
Legal Officer 

(R.7500-12000) 

Legal Officer (Group 'B'/Rs.7500-12000) 	. 

Legal Assistant 

Legal Assistaiit(Rs. 6500-10500) . 	 (Rs.6500-1.0500) 

At Railway Board level 

Legal Adviser 	. 	

. 

Dy.L.A. (Litigation/Service Matters) Dy .L.A. (ArbitrationlCon tract/Misc.) 

ALA ALA 

SDT. LEGAL SDL LEGAL. 

3CLA 

Existing Cleca1 Staff,:  

lu ll: 
13.2 In bigger zones, depending on work-load the Board can consider 

as 
having selection grade post instead of JA grade with designation of Chief 

Law Officer. Although the extant rules provide that. creation of new pD3ts 

should be in situation of additionallnew. assets by providing necessary 

matching surrender and the legal structure as envisaged may not strictly 

conform to those guidelines for purposes of upgradation of posts, as 
• 

	

	 recommended by the Committee. It may, therefore, be a.pproriate if the 

creationlupgradati.on in the legal cadre proposed are resrted to though the 
- 	concerned vacancy bank viz. Divisional/Headquarters/Railway Board 

• 	vacancy bank as the case may be. It is, however, seen that the financial 

-_ 	 .".••-.-. -. 	 ..• .,.. S.  

. 	 - 	 :. •-•- 

• 	 • 	 • 	
...• 	 0. . 	 . 	 - 
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implicatiOs of the plop
osal of creation/upgradation of post will be bare 

• minimal. Howevet, jf it may not be possible to give money through the 

'vacancy bank 'the creation of p6s° Il have t he resorted to through 

internal adjustment as the ConiUee is p
roposing an organised cadre upto ,. 

• 	Headquarters level. 	, 

• 	14. AVENUE oU 0M0TbON  

14.1he 	ll ' T questiO of eligibilitY for movement from one wade to another 

within the broad hierarchal stPictUre proposed was also discussed by the 
piniOfl that for promotion 

Committee members. The Committee was' of the o  

from the post of Legal Assistant to the post 
OfLegal Officer, a minimum of 

-- ( three years seice in the post of Legal Assistant will be adequate, while five 

years serCe as Legal Officer for promOt1011 to senior scale post of Senior 

Legal Officer may be appropriate SilarlY a mmirnum of three years 

seice in the sethoI scale may be suffiôieflt frmoverneflt to the next grad 

post viz. Dy. Chief Legal Officer (JAG). This ma also be in cOflSOflanC 
teria for promotion in the legal cadre under 

with the existing eligibility cri  
jLaw MiniSY. There may also be ncessi of taking posS of pOegal, 

poega1 or other posts which require adequate legal backOufld into the 

fold of legal cadre envisaged: While tnking these posts into the legal cadre, 
ther Department 

the existina incumbents who may be belonging to o 
	 could 

be given option for . ateral change over, but ha,ng once opted they should 

not be allowed to go back to their onnal department and then should seek 

promdtiofl in the legal cadre only; •  The Committee also 'deliberated on the 

sts either at the initial 0StjtUt10fl of legal cadre 
question of manning such po  
situation ci later on due to variouS exigencies confronted in due course The 

: 	 be true copy 
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Committee felt that normal standard law of piiiority. .viz. by promotion or U' 

deputation failing which by direct recruitment should be adopted in sucb a 

situation. 
 

. INTERFACE WITH OTHER.DEpARTMjN 	. 

15.1 The responsibility of the legal branch under SDGM is advisory in 

nature wherever sought and given, else itisnot playing a pro-active.role 

because of intTinsic constraints of the.available facilities and number of the 

persons who man these positions in the legal set up. This also stems from 

the lack of confidence generally reposed by the executive in the Law 

Assistants/Chief Law Assistants. On. the.other hand the common plea for 

lack of proactive, role adopted is the general inadequacies in terms of Chief 

Law Assistants/Law Assistants provided. Thus, the main , focus towards 

sengthenin'g of this organization lies in adding few members as also 

improving the quality of the delivery by the organization thus created to 

enable significant results being.produced, If these two, aspects are not. taicen 

care of, the Committee felt that the total recommendations will result merely 

in providing up-gradation to the existing set up, adding few numbers here 

and there at various levels and present scenario of inactivity/confusion wilJ 

Continue. 

/ 

PROCEDURE FOR DEALING Vi TH COURT CASE 	N L 
RAILWAYS/PRODUCTiON .UNIJ. 	..' 

..,,),,.. 	

......,. 
16.1 With a view to provide more involvement, the Committee fell that 

legal department should open file with their case/s number and send 

•'"t*'. 

Certified to be true copy 
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LLI - 

case to the depart1Dt conC 	for prepar1D draft 
paraWise 

comments on the petitiofl which should be scrutifl..iZ by the Law OficC1 

before putting up the as t the F1ODOD. of the conCer11 

depam' 
The overa 

resOflS1tY hefl&0Ethl 
shOUld lie with 

legal department for 
10 toring of the 0UFt 

cases but the respofl5 

of the implemt0fl and folloW 
U acOfl O 	

plemt8tifl of the 

udgrneflt 	
Il lie with the oncerfl 

	dePartmt. 	
Further the 

responstY of ling appeals in the higher 
cOU 

will lie with the legal 

fi  

depamt There IS a need to 
5cngthe1 the organi7° rna1Y at the 

DviSiOfl 
lel becausO the 

ist1flg 
uuml)U is too inadequ8 

hardlY proVdC 
an leg1 advCe with the preseflt 

5flgt 	mbC 	l s 

seefl that with the 
pas

sage of time, the nun1b of legal cases as also their 

COlflPY 

has increased tremend0Y. PeTSO1 appeal ice of higher ups 

qUe very' freflUY 
çauSg crnbarrah1t particUlY in 

is being called for  
) 

natters  

I 

16,2 Law Assista1ts/ 	
Law AssiStaflt5 	

Qfficts who 	pflrna 

ii 	
role is to provide the legal advice, fl 

an case, cannot take upon the role of 

\\
\\\\\  rnaking paraWis comments in variouS caseS which has to be best done 

oflly 

\\ by 

 concerned execUtivC depr nt. The legl staff have to provide 

neceSSal legal advice either 

to evolve sate for pleading a case dr legal 

embel1iShtS 
which are also 

requed to be kept U while properLY 

1 

projecting the case in lower or lgher 
	nutshell, to make the legal 

set up more vibi ant, the lcga1 otgafl17t1Ofl 
has to provide a bettel pio-aCl 

role whIch only w1l come rough traln1flexP0sure of the 
exlSt1g staff 

working in the legal sct up, 
expOS\1 of the persOflS to legal proflO' 

\\ \ 

Cert'ed to be true copy 

(J. PuikayaStht) 
A c,voc.e 



 

- 	 19 

 

taking place, up-dating their knowledge and..redefin.ing their role furthe: in 

providing the necessary assistance/advice to the executive department. 

16.3 As per the system prevalent in the Board, the concerned 

departmentlsections are wholly respoisib1e, to handle/monitor and examining 

the judgment for implementation or otherwise in consultatioll with the lega.l 

cell of the Board which acts as an advisory body; 

16.4 The present system which is fi.mctionally logical may conthu 

Board's office with marginal inputs of legal staff at Dy. Legal Adviser, 

Legal Assistant, Superintendent (Legal) & CLA levels, as brought ot n 

para9.3. 

a 
17. ENGAGEMENT OF SPECIAL ADVOCATES 

17.1 The Railway have very often been asking that the powers to engage 

3f 
	special Advocates (who a:re not on the panel) should be delegated at GM'S 

level and should not be concentrated in Railway Board as certain emergent 

de 
	situation demand taking a speedy action to engage special Advocates for the 

al 
	purpose. The process of approaching Board for engaging senior advocates 

ri y 
	from outside the approved panels for highly important cases getting prior 

gal 
	approval/post facto approval is quite time consuming and the Cw.mn 

ive 
	feels that as an experiment for a period of one year to start wil.. i GM 

aff 
	should be allowed to give approval for engagillg (very sparingly) .enior 

'ntS 
	Advocate fi-orn outside the panel of Advocates wherever required bn.d Board 

kept apprised of the number and frequency to assess the financial 

implications of such decisions taken at GM's level. A view. to revert back to 

Certified to b true copy 
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- 	

the present system o not can be taken aftel an experental period of One 

year. It is tme that on date sufficient number f panel Railway AdvOCales 

	

and Snior RailWaY are given to the 
adqUarters by the Rlway Board, but 	

Ofl\

SL 

	

some time the urgenCY for , 
 going in for special senior Advocate outside the 

	
Ac 

approved panel do arise (though 
sparinglY) and, therefore, deciSi0I ma.flg 

power should be provided as close as possible to the affected party. 
In case 

	

rules are coming in the way 
In 1mplefl1eu1 	

these recOm1flenti0 90 ( 

matter can be taken U 
with the MiniSt of Law & JusCe so that roe 

proper delegation can be made under the reS. 

\\ \\\Y 	

howL 

0 	

all ri 

just 
O NQMINATIONFADVOCA 	 \ 

	

\ 	' 	. 	 . 	S  17.2 The Committee has also gone mto 
	

demand of the 

executive department that the noiuffiatiofl of . 
 RailwaY Advocates out of the cent 

panel available with then f& a partiCUl; c 
	should be done in 

1''• 	
res 

consultation with them Coinrn1U feels that 
at  the tune of appioachm 	' 

- 	legal department for orn
inat1flg an Railway Advocate for the case due 

consideration should be given if a specific request is made by an executive W 

departmeult that a particular case may be handled by a particular panel
to  

advocate.  her 

18 
intl 

18 1 	
h1sm at Rai 

The existing legal/mec 	
lwaY Board's level to deal with 

the SLP mafterS was also discussed by the Commie In the present system 

the eadqua
rs of the various zona Railways make .a proposal to the 

C. 

respective sectiOfl5 of Board's office to go in for SLP. These 
propOS with 

- . 3 uned to.be true co 	
' 	
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the comments of concenied directorate are sent to the Legal 
Adviser foi 

onward translSSlOfl to Additional Solicitor Genera 

	

nh 	
l through Cciitr1 

whether to go in. for 
Agency Section of MinistrY of Law nd a ew is taken 

g• ' 	
SLP or not. Committee felt that separate section at the flord to e 

	

	
dei 

exclusivelY with the SLP may not serve 
any purpoSe as te 

1 system is quite in order. As per extant rules the time for filing SLP s o 

	

S . 	 S 	 . 

90 days and, therefore, with a view to cater to this time frame there £s aJ 
There 

urgency for speedy decisloll making as also to chase up the issue 
	

11 
however, a Central Agency Section in the Supreme Court premises 

whet cm 

l such maerS get centralized. In case a separate 
SOOfl at Poard's level 

just to deal with SLPs is carved out, Coittee felt that the progress of the 

the 	

present system may get impeded, as it will amou1t to chasing all SLP cases 

VPe

at Board'S level as against headquartels omtOflflg their own cases Tus a 

I centralized system of m mtOri11g at Board'S level may not produc' ny 

in 	J 	 . 	.. 	
. 	 .. 

I results 
With the advent of Information Technology all-round and 

be NIC 

hing.' I 	 . 	 . 	. 	 S  system of working,. the status of the variouS cases is now avaii.able on the 

;due I 	. 	. 	 ,.. 	

.5. 

1 Web and thus the headquarters can ve easily be in touch with the Central 

utive5 	 . 	 / Law Agency as also other Agencies to chase up the matters. Wherever 
th 

panel.H 	 . Railways are not operating thrQugh the NIC system they can be adviec. 

to subscribe to the same However, the Committee felt that each 
RlvY 

Headquarter should have a nodal officer who can monitor such vases under 

. 	timatioU to Board. 

l with 

\ 19 	OFJQKM 
ystem  

19 1 With the emergence of powerfil tool 	
asibili' of shr' to the 	 of IT, the fe g 

swith the information of the various j udgments both for and against Railways 

- 	- 	S  

(i. Put ktyastha) 
AcVOC.at 



through internet can be stidied. The monthlY. prowess of the disposal of the 

cases In variouS divisions should be made available via this media Opeflhll g 

of a webpage for ,  this purpose can also be thought of 

20. 

20.1 Th 
Cómiittee also went into the duty lists of the 

concerned staff and 

officers the legal et up which is also one of the teS of reference. The 

duty lists at 	
Legal AssiStaflt5, Legal Officers, Senior 

varioUS levels VIZ  

La1 Officer and Dy. Chief Leg Office both at 
eadqUarters as a'so at 

the Divisional level have been drawn and are placed at AneXUre 

21 pj.cTORX_Q.V0CI 
81 

/ 

211 The Committee was also requed to prepare a dffeCtOTY of all the 
(4 

Advocates on panels in varloU RailwaYs 
rand 1fl 'VariouS CouS The 

Committee was given to understand that panels of various railway 

Advocates of Hi Coui/CATs . are under reviSi9. Once the panels are 

approved the Legal Directorate of Board's office can prepare a directolY of 

the Advocates. 

(,•, .i 

'i 

/ /•4.  

 

 

9. 

/ 
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0 	1 

SUMMARY OF RECOMMENDATIONS: 

At the divisional level there should be atleast one LawAssistant/Chief 
Làw.Assitant per 300 qases. (Para 7,2);.. 

Each Diyision on Indian Railways should have atleast one Law 

Officer (group.'B' Ievel)..(Para7.2) 	. 	. .. 

0/  

	

u/ 3. 	In Divisions, the Legal Organisation should beunder ADRM through ..  
Sr.DPO. (Para 7.2/13.1) 	

. 

	

/4. 	Each Zonal Railway should have atleãst one JA grade officer in the c' 
• Law Department with one senior scale nd two assistant level officers 
with requisit' non-gazetted set up (Para 8.3) .. . 

5.The legal set up should be under the administrative control of AGM 
instead of SDGM on Zonal Railways. (Para 8.3) 	C 	 . 

• 	 . 	 S 	 . 

In Railway..Board's office the existing legal set up may be reinforced 
with one Additional Dy. Legal Advise; one Assistant Legal Adviser 
and one Supdt (Legal) There should also be three Chief Law 

,Akss1stants instead of one Chief Law Assistant (Para 9 3)  

The postofDy Legal Adviser and Assistant Legal Adviser in Board's 
Office as recommended above can be encadered for Indian Legal 

of 	. 	Serce (ILS). (Para 9.4) 
Orr 

The existing legal set up in Production Units is considered adequate. 
(Para 10) 	1) 

" 	?i 

• 	:. 	• 	Two or three Zonal Railways should have a 'small training center' 
where there should be continuous-exposure of Law Asistants/Chi,ef 
Law AsistntS/Law Officers periodically to share the latest legal 
rules frOm time to time (Para 11.1) 0 

/ 	

• 	
: 	 . 	 ;. 	 0 	 • 

A fixed 'out-door monthly allowance' should be given to Law 
Assistants/Chief Law Assistants (Para 11.2) 

• 	
-: 	 0 	

0 

- - 	 --•- - .................--. 	
- 
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A 'Court Afl 	
e'-.Sh0 	

alö be ivei to Ua Asistant5/ 
	ci 

rira 11.2) 

with Oup 
'B' leyel post of:.LaW 	

s.7500120OO) attet 

Law ASSiS 

12. 	
jjmUm infraSU0tuTe 	

libtà 	
rnPlite1 with neceSsaY 

software 1eiating to cases, photO stat' macb11ie FAX machine etc. 

should be provided t0 
the Legal Cells. Para 11.3) 

/13, 
 A suitable 'cash impreS' should - b made aai1ab with the 'Law 

Qfficer to cater to 	
erge 	

like buying stamP papers 
	papers 

--etc. Para 11-3) 	. ..... 
	,,-'-.- 	,••: 	• 	., 

14. instead of 	O 
grades at iongazetted lve1 (v. •Law AsSiStal).t 

Rs.6500950° & OLA RS.7450415,0 	
ere sbold be o nly one 

ent wade of Rs. 6500l05 with the desiatbofl Legal 
AssiSta1t 

(Para 12.2) 
iicrn should be 

jv- 

1.' 

21 

• 	•. 

\\\\\\l  

	

/,: •j1,•' 	
/ 	 ' 	

• 

•f0llowing the uu 

• 	

,: 	 • 

of the posts at the level 0f..Legal 	. 	
650Q-00) 

should be filled by duect 
recr itment rough from thos who 

have LLB qualificato as also the 
iiflflU1 

three ye/arS, bar 

experie 
rn

aimng 60%P0 at this level hü1d be filled by 

optiOflS 

amongSt xistng staff with LLB qulf1Catbon failing which 

c  by direct remltflt Para 12 3) 

17. Bigger zoeS can havea Selectiofl Grade Dy. Chie f L 
W Of Icer - 

instead of a JA wade Dy. chief Law. •fuiceL Para 13.1) 

	

s/iS.

Posts in other Departmts which require 
jniflS.0 legal ackr0u 	- 

• -to dcal with sbould be .take .itp th 
	o: , 	ce. 	xitiflg 

- incumbents can be give1 
optiOn5 for 	

pvet. Para 14.1) 

19 	
Legal Assistant with 3 yearS of se1Ce should be considered for 
promOtiofl to the post of Legal Ocet (GrouP 'B'), cii) egal 0fcer 

. with fiv yearS of seViCe in 	
OP B 	pu4 

b., ndet -for the 

post of Senlol Legal Officer (Sr Scalc)a 
(In) SefliOl Lega\ Off 

with 3 yearS of service as such 5h0U1d.be ensideid for promotion as 

Deputy Chief Law OtfiC 	
Para 14.1-) 

• 	hief Law. Assta1tpost 

0 

/( 

$ 1 .  

'• 

- 	- 	•.. /• ••.• '. ••./,•• .-• 	-......... 

7.  
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20. Legal Department (Zonal Railways) should in future open files with 

their cases number and send the case to the Department concerned fo 
'preparing draft parawise comments on the petitions.. This shculd be 

scni.tinized by Law Officer before putting the case to the HOD/PHOD 
of the concerned DepartincntiDRM. Para 16.1) 

21. The over-all responsibility henceforth should lie with Legal 
Department for monitoring the court cases but the responsibility of the 
implementation and follow up action on the implementation of the 
judgment will lie with the concerned department. (Para 16.1) 

22'. As an experiment, for a period of one year to start with, GMs of th 
zonal Railways should be allowed to engage Senior Advocates from 
outside the panel of Advocates, wherever required and Railway Board, 
kept appris,,ed of the number and the frequency of the same. (Pxa 

17.1) 

. 	
23; A separate section at Railway Board's level to deal exclusively with 

the SLPs may not serve any purpose, as the existing syste'n Is 

considercd adequate. The, HeadquarterQf the .Zonal Railway should 

• 	be in touch with Central Law Agency and other Agncies to chase up 
the inaer/cases. (Para 18) 

24. Railways should be advised to operate through the NC system. (Par 
18) 	, 

1•' 

eer 
the 

I 
ri 25. ' The Legal Department should tap fully the powerful toOl of IT for 

purposes of sharing the information on various judgments both for and 

against the Railways through inter-net etc. Para 19) 

26. Opening of a web pate to study the monthly proess of the cases in 
various divisions shoul.d also be thought of Para 19) 

(S.C. Mancha da) 	 .K Bagc .i 	(P.K. Mthoth) 

CPO 	 JS(G) 	 Legal Athilr 

Northern Railway 	Rathvay Board 	Rilwny Joard 

Deputy Secretary (E5tt.) 	- - 

Rn!way J3"i 

-''S.-- 	 •' 	 .....' . ". 

ed
-. 	

- ' .... 

PwkayaStha) 
AcvOCc18  
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Annexure-A/ 3 
GOVERNMENT OF INDIA 
MINISTRY OF RAILWAYS 

(PAILWAY BOARD) 

No. 2000/LC/1/19 	New Delhi, dt.. 31.03.2003 

The SDGM (Law) 
All Indian Railways including 
CLW, DIN, ICF, RCF,W&AF, CORE & MTP/Calcutta 

OSDs, East Coast Rly/Bhubaneswar, 
North Central Rly/Allahabad, 
South Western Rly/Bangalore 
West Central Rly/Jabalpur, 
New Railway Zone, Bilaspur. 

The CAOs/MTP/Delhi, Bombay & Madras 
DCW/Patiala & RCF/Kapurthala 

DG/RDSO/Lucknow. 

Chairman/All Railway Recruitment Boards 

Sub: 	Implementation 	of 	the 	report 	of 	the 
committee on revamping and streamlining the 
legal set-up of Indian Railways. 

The railway Board had constituted a departmental 

committee for revamping and streamlining the legal 

set up of Zonal railways/production Units. The 

committee has submitted its report to Board (MS) on 

4.10.2002. There are certain recommendations in the 

report which are to be implemented after taking an 

appropriate decision by the competent authority at 

the Zonal Railway level. Therefore, in order to 

expedite the implementation of the recommendations 

of the committee, two copies of the report are sent 

to your railway so that necessary action in regard 

to the implementation of the report wherever Zonal 

Railway is competent, may be processed for 

implementation. 

2. 	Zonal railway may take necessary action in this 

regard and furnish its report at the earliest. 

Certified to be true copy 
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Sd/-Illegible 
(A. Khatwani) 
For Secretary 
Railway Board 

No. 2000/LC/19 	 New Delhi, dt. 31.03.2003 

Copy for information and necessary action forwarded to 
all Law officers of Zonal Railways and Production 
Units. 

Sd/-I liegible 
(A. Khatwani) 
For• Secretary 
Railway Board 

Certified to 1, e tr Co 
y 
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Anriexure -A/Lj 
GOVERNMENT OF INDIA 
MINISTRY OF RAILWAYS 

(RAILWAY BOARD) 

No. 2000/LC/Misc/19 	New Delhi, dt. 10.04.03 

The General Manager (Law) 
All Indian Railways & Production Units. 

Sub: 	Implementation 	of 	the report 	of 	the 
committee on revamping and streamlining the 
legal set-up of Indian Railways. 

Ministry of Raiwlays had constitUted a Committee 

for revamping and streamlining of legal set up on 

Zonal Railways and Production Units. The committee 

has submitted its report and the Board (MS) has 

directed that each and every recommendation be 11 

examined by - the concerned Directorate. The said 

report has been circulated by this Directorate to 

various Zonal Railways vide letter of even No. dated 

31.3.2003. 

2. The committee in its report have inter alia 

recommended the following:- 

Minimum infrastucture viz, library, computer 

with necessary software relating to cases, pho stat 

machine, FAX machine etc. should be provided to the 

Legal Cells. 

Legal Department (Zonal railways) should in 

future open files with their cases number and send 

the case to the Deptt. concerned for preparing draft 

parawise comments on the petitions. This should be 

scrutinized by Law Officer before putting the case 

to the HOD/PHOD of the concerned Deptt./DRM. 

Cerfjed to 
be true COpy 

(J. Pur 
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(iii) The over-all responsibility henceforth should 

lie with Legal Deptt. for monitoring the court cases 

but the responsibility of the implementation and 

follow up action on the implementation of the 

judgment will lie with the concerned deptt. 

3. You are requested to serd your comments with 

regard to implementation of the above 

recommendations. While offering your comments, the 

practice in vogue in relation to the above matters 

may also be indicated. 

Sd/-Illegible 
(A. Khatwani) 
For Secretary 
Railway Board 

No. 2000/LC/Misc./19 	New Delhi, dt. 10.04.03 

Copy to DGM(Law), Sr. Law officer and Law Officers of 
All Indian railways and Production Units. 

Sd/-Illegible 
(A. Khatwani) 
Supdt. (Legal) 
Railway Board 

Certified to be truo Copy 
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Annexure-A/ 5 
GOVERNMENT OF INDIA 
MINISTRY OF RAILWAYS 

(RAILWAY BOARD) 

No. 2000/LC/Misc./19 	New Delhi, dt. 23.5.2003 

The SDGM (Law) 
NE Railway, Gorakhpur 

The SDGM (Law) 
NF Railway 
Maligaon, Guwahati 

Sub: 	Implementation of the 	report of 	the 
committee on revamping and streamlining the 
legal set-up of Indian Railways/production 
Units 

Ref: 	Board's 	letter 	No. 	2000/LC/i/19 	dated 
31.1.2003 and railway Board's letter No. 
2000/LC/Mjsc/19 dated 31.3.2003 and 
10.4.2003. 

In reference to your letter under reference it is 

stated that the committee on revamping and 

streamlining the legal set up on Indian Railways has 

submitted its report to the Board (MS) on 14th 

oct'2002. The MS directed that each and every 

recommendation may be examined on file in 

consultation with the concerned Directorates. 

Thereafter, vide order dated 13th Jan,2003 passed by 

Board (MS) the report was submitted to Secretary who 

convened a meeting of the concerned offIcers dealing 

with the implementation of the recommendations of 

the report on 24th Feb,2003. In the said meeting it 

was implementation by the concerned Directorates and 

status of the implementation will be sent to the 

legal Directorate (Railway Board) periodically. 

Under the above circumstances a copy of the 

report has been circulated vide this office letter 

of even number dated 31.3.2003 to all the Zonal 

Railways with a view to have their comments as well 

Certified to be true copy 
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as to implement the recommendations wherever Zonal 

Railways is competent to implement. You are, 

therefore, requested to send your comments with 

regard to implementation of the recommendations of 

the committee made in the report under reference. It 

is reiterated that while offering your comments, the 

practice in vogue in relation to the matters 

mentioned in letter dated 12 th  April, 2003 may also 

be indicated. 

Sd/-I ilegible 
a. Khatwani) 

For Secretary 
Railway Board 

No. 2000/LC/Misc/19 
	

New teihi, dt. 23.5.2003 

Copy to Law officer, NE Railway and Law officer NF 
Railway for information and necessary action. 

Sd/-I liegible 
(A. Khatwani) 
For Secretary 
Railway Board 

Certified to be true copy 
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Ann exure-A/ 

NORTHEAST FRONTIER PAILWAY 

OFFICE OF THE 
GENERAL MANAGER 

MALI GAON, GUWAI-IAT I-il 

No. Z/208/35/NG/Pt.VII(loose) 	 July 17, 2003 

To 
The Secretary (Legal), 
Railway Board, 
New Delhi 

Sub: Implementation 	of 	recommendations 	by 	the 
committee on revamping and streamlining. the legal 
setup on Indian Railways. 

Ref: Your letter No. 2000/LC/1/19 dated 31.3.2002 and 
Letter No. 2000/LC/Misc/19 dated 10.4.2003 
23.5.2003. 

This is further to our earlier letter of even 

No.dt. 22.4.2003. railways have, been advised for 

implementing the subject recommendations wherever 

Zonal railway is competent to implement. In this 

connection, comments on the following recommendations 

are furnished: 

3. In Divisions the legal organization is presently 

under the Sr. DPO who reports to the DRN. It could be 

under the ADRN through Sr. DPO as recommended. 

S. 	The 	legal 	setup is 	presently under 	the 

administrative control of SDGM. Any change in this as 

recommended is not considered necessary. 

10. Stlhenever Las/CLAs go outside their headquarters, 

they are entitled and claim TA and other allowances 

like other staff. As such any outdoor monthly 

allowance as recommended is not considered necessary. 

Certified to be true copy 
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Some of the facilities i.e. 	library and 

photocopier machine as recommended are already 

available. Proposals for the provision of other items 

i.e 	fax machine, computer, Dot phone with STD 

facility are under process. 

The proposal for cash imprest with Law Officer is 

also under process. 

20. This recommendation is already in practice on this 

railway and will be Continued. 

25. Once Computers are provided in the legal 

epartment, it will be possible to implement this 

recommendation 

No comments are furnished on other recommendations of 

the report. However, the recommendations will be 

implemented once they are approved by the Board and 

this office advised for their implementatjon. 

(A.S. Choudhury) 

DY. GENERAL MANAGER (G) 

Certified to be trUe Copy 
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Anriexure-A/ 
To 

The Chairman, 
Railway Board 
Rail Bhawan, New Delhi 

(Through Proper Channel) 

Respected Sir, 

Sub: Request for implementation of Report of the 
Committee of Revamping and Streamlining of Legal 
set up of Indian Railways. 

We, the undersigned Chief Law Assistants/Law 

Assistants of east Coast Railway would submit the 

following few lines for your kind consideration and 

favourable orders on the above subject. 

Sir, on administrative interest and on favourable 

recommendations of all General managers of Indian 

Railways, the Railway Board has formed a Committee to 

submit a report on Revamping and Streamlining the 

legal set up of Indian Railways and accordingly the 

Committee submitted its report on 04.10.2002 and sent 

to the Zonal Railway for implementation of the report 

wherever the Zonal Railway is competent with a copy of 

report endorsing to the Law officer, East Coast 

Railway, Bhubaneswar for information and necessary 

action. Though considerable period has elapsed, no 

administrative decision at zonal level has been taken 

till date to take positive action inspite of repeated 

reminders from the Board. 

It is not out of place to mention that even though 

the 	Committee 	recommendations 	have 	not 	been 

implemented in toto, the Board has been issuing letter 

Certified 	Copy 
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implementing some of the recommendations in piece meal 

such as: 

1) 	Imprest for Law Office 
Training for LA/CLA 
300 cases for one Chief Law Assistant/Law 
Assistant. 

Further, vide Railway Board's letter No.PC-

V/2004/PS/2(RB) dated 27.2.2001 :(RBE No. 42/2004) the 

Board has revised the scale of pay of Superintendent 

(Legal) Railway Board from Rs. 7450-Rs..11500/- to Rs. 

7500/- - Rs. 12000/-. The Vth Pay Commission in its 

report recommended to redesignate 
- the LA/CL. ti 

Superintendent (Legal). The change of designation of 

LA/CIA as Superintendent (Legal) has been effected at 

the Railway Board level as a part of implementation of 

Vth P.C. recommendation. Whereas, the said change of 

designation has not been effected in some of the zonal 

Railways including East Coast Railway. However, the 

designation of LA/CLks of Eastern Railway has been 

redesignated as Legal Superintendents. The orders 

contained in the Board's letter No. PC-V/2004/Ps/2(RB) 

dated 27.2.2004 (RBE No. 42/2004) revising the scale 

of pay of Superintendent (Legal) at Railway Board from 

Rs. 7450-Rs. 11,500/- to Rs. 7500 - Rs. 12,000/- has 

to be made applicable equally to the LA/CLAs of All 

Zonal Railways. Non-applicability of revising scale of 

pay Rs. 7500-Rs. 12000/- to L.k/CLA.s in the Zonal 

Railways is violation of Article 14 and 16 of the 

Constitution of India and it is also arbitrary, 

illegal and discriminatory in not extending the same 

benefit to the LA/CLAs of Zonal Railways. 

As the recommendations of the Committee are 

having vide range of implications on the future 

prospects of the Law cadre including LA/CLAs and Law 

Officers, the incumbents are eagerly waiting for the 

Certified to be true copy 
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implementation 	of 	the 	recommendations 	of. 	the 

Commi ttee. 

We therefore, earnestly request your good self to 

kindly intervene in the matter and take appropriate 

action for implementation of the report and boost up 

the morale of legal cadre at an early date. 

Thanking you. 

Yours faithfully 

Sd/- Illegible 

Copy to GM/East Coast Railway for kind, information & 
necessary action p1. 

Copy to Legal Adviser, Railway Board, Rail Bhawan, New 
Delhi for information & necessary action please. 

Copy to Chairman, Railway Board in advance to save 
delay and for kind information & necessary action 
please. 

Certified to be true Copy 

(J. Purkayastha) 
Advocate 
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- 	 To  

Kai Moban Sinha, 

Prcidx 

Sansid kaqc, 

The General Manager, 	 r- 
N.F.Railway,MaligaOfl,. 	 4 
Guwahati. 	11.  

sfc  
Sub 	Morandum on . the ixepbrt of the.' Co1Tittee. on 

evamping rand' - stream lining the lgal set up 
o, Indian- 'Railways-, by, N..F.Railway, Legal 

Men' s'/ssociatipn Maligaon, ,.H.Q, 

'l'taIa .7(4'41(z7( 

" Tailii:Jrri 	T-JJ?k4J61, 

AJIJp Kr, )kry, 
Aishok Scngupta, 
And Kt SM.t'n1 

• tAkd iairria1itry, 

S.A. A.hrnd 
Rajab A1, 

Kr. Jo'y ,  

.A.vhok Kr: 	) 11cy,. 

L)J. 

Hon'ble Sir, 

with profound respect and humble sub-

mission we on behalf ofLegal Men's P.ssocia-  

tion do hereby put' forward ' the following few 

burni.ng  greivances with a view to earning your 

favburable orders and consideration please. 

I. 	That Sir, the Comrnitte Constituted by 

Railway Board (MS) on 4.10.2002 has si.nce 

subthitted their report and on going 'through 

the report it transpires that all the posts .of 

Chief Law Assistant have been recommended to 

be upgraded us Group "B".'. The Committee has 

submitted its report to the Board. (MS) on 

4.10.2002 embodying some other recommendations 

to be implemented after 'taking an appropriate 

decision by the competent' authority. 

2. 	That Sir, Legal Organisation in the 

Division should. be  placed under T\DRM through 

4' 

C out d 

1 

'S. ••S'_ 

',j_ 	J 

I.  
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Ph. No.2O56 

N. F. RAILWAY LEGALMEN.'S ASsOcIATION 

OFF1CIi ..' N.F. RAILWAY, HEAD QUARTER. 
GM's LAW BRANCH, 

• '1 	 MALIGAON, GUWAHATL•7 81011 (Assam) 
• 	 [No... 

Pt F  

Ka,tii .Mohari ,S'i 

Samsd Haqc, 

: 	2 : 

That Sir, the Legal setup should be 

under the AdministratiVre, control of the PGM 

instead of SDGM. This shift of control may he 

helpful for better inter-action at the PHOD 

level to seek ]egal advice with a separate Law 

cadre. 

That Sir, a short training course in 

every six months is veryimportant to keep up 

such legal staff to really, contribute the 

system. 	 '.• 

That Sir, as the LA/CLAS have to 

attend various courts and for many days they 

have to be remained outside their head 

quarters, it will also..be appropriate to 

consider out door monthly allowance (a fixed 

monthly allowance depending . upon the average 

being claimed by such LA/CLAS.in the past)'. As 

the duty hours of the leqal staff do not have 

much inner/outer ,  limits, it may also be 

desirable to consider a special allowance 

under the nomen-clature of court's allowance 

for the type of the duty hours. 
N 

Aaüa Bhaüacha'jce, 

ic. 

ikittiitt I;1/;1kd 

Arup Kr. Roy, 

Ashok Sengupta, 
And Kr. Sarma, 
Iviukul Basumatary, 

5./i.. Abmed 
Rajab Al;, 
M-Jty Kr. Roy, 
?ii.c,eiac. 

Ashok Kr Do/y. 

1T.si.x. 

6. 	That Sir, minimum infrastructure viz. 

library, computer with necessary soft-ware 

relating to cases, photostat machines, FAX 

machine etc. must be 'ptovided to the legal 

H 

-• 

•/, 

I 
(J. Pwkiyastha) 

AcLvoc.te 



Kanti .Mohai .rnba, 

Sarnsi./ Haq ie, 

.Anaita Bhachajc, 

xc 

Jaik:dr 'jzLwkek 

Qr 

ti p Kr. Roy, 
\shok Sengupta, 
\nI Kr. Sarma 

N'lukut Baurnatary, 

- 	I 

S.A. Ahmed 
Rajab A1, 
MJay Kr. Roy, 

.4h0k Kr Do4y, 
- .- 	 - 
	 r. 

I 
PI 

-- - .-- --- 	 - 	 fl-In---- - 	- 	. __, 	- 	-. iL_________ 

- 

Ph. No.O1 

N. F. RIJLwAY LEGALMEN'S ASSOCIATION 

- 	 oFFICE ., N.F. RAILWAY, HEAD QUARTER 

-: - 

	

	 GMs LAW BRANCH,. - 
MAuGAGLGUWAHATL781OiJAssam) 

No 	
Date.-. 

cells. A. suitable cash imprest should always 

be available with the Law offices to cater 

emergencies. 

7. 	That, it would not be out of place to 

mention that the legal department from its 

inception- has been serving in a much unorga -

nised way for which the legal staff have been 

feeling a sense of alienatiOflS, as a result 

the dealing cases are -being done superficially 

as felt by Zonal Railway.. -fl'-  - 

On the point of view, this recommenda -

tion if considered in its perspectiVer would 

help the legal staff to spruce up their legal 

acumen and it will also help the Zonal RailwaY 

in a recurring improvement to cope up with the 

increasing court cases. Naturally it appears 

to be an increasing need to implemeIt the 

coirimittee report in its true perspective 

In the premises, comments of Zonal 

Railway in regard to implementation of the 

committee repovt is, to implement the report 

in totality as desired by Rly. Bord create a 

situation conducive to strengthen the legal 

cell by designating the Chief Law 1ssistant as 

Legal Officer. 	 - 

I 

Contd .... 4 
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Ph. No.OS6 

N. F. RAILWAY •LEGALMEN'S ASSOCIATION 
OFFICE .'.' N.F. RAILWAY, HEAD QUARTER 

GM's LAW BRANCH,; 
MALIGAON 2  GUWAHATI:-781011 (Assarn) 

4: 

It is worth mntioning here that, 

itemwise reply from SDGM/N.F.Railway, Maligaon 

for Re-organisation •. of legal machinery in 

iry-lian Railways und,er,Reg...MS/Rly. Bd's D.O. 

No. 2000/LC/MISC/19 .dtcj: 16.6.2000 vide 

SDGr4/r4LG's 	Letter 	No 
\t 

Z/208/35/NG/Pt vJ.I 

(Loose) dt. 7.8.2000.. 	- 

Item No. 	8(a);.(b), '(c), 	(e), 	(f), 

Item No.9, Itefti No.18 of, questionnaire. Speak 

infavour of Legal staff (copy enclosed) 

We hope it is your who can set up your 

kind intervention to make all possible efforts 

to implement the Committee's ,recommendation 

report has already been processed for approved 

by the Railway Board, 

In view of the duties. and functions 

performed by Railway legal men, it would be 

proper and justified to offer them a gazetted 

status with separate cadre. 

Katrtg* Mol;an Sirha, 

Sam.cd' i'Iaqa. 

./iiaUia J3haIaa 

• Ljkdn 7kdcr, 

Arup Kr. Roy, 
Ashok Sengupta, 
An1 Kr. Sanna, 

Mukul Basurnatry, 

int$çretty 

S.A. Ahiied 

Rajab AI 
MJay Kr. Roy, 

/1shok Kr Do/dy, 

I53.4X.Cr. 

Yours aithfully, 

( KJTi MOHAJ .S(Nt'IP,, 
2RiN'r) 

/ Th 

C AJi'-r."r10 BT1ACHARE 17 
C')tAt- ScRëT/7) 

(TAIL EN 	TkL' 
E7 

----.. 	•_•____•_••_i' 	
i/I 
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ICOPY to t.- 

General Secretary, Mazdoor Union N. 
Railway, Central Office, Pandu, i-
rquested to connec. the matte: 
-the President/i\IRF. 	New Deli a 
persue the same with General Sncrc-:a:y 
T\IRF, 	4, . State 	entry 	ro 
Delhi-55 in reference to his:: 
rence letter"NU/C/FD .dt., 24-42G33. 

Secretary 	to- Railway 	Boar. 
necessary action, 

Legal Advise: ; 	1ailway Bcar.. 
--Delhi, for ±nformatjon, 

Yours 

	

61 

C KNy m 0 	 r A, 

NRJ\L 	OCi/\e.r) 

(/ 

-1 	. 	 . 	
... 

	

-----• 	 -- 	
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K174 .AI1I, 

Sa,,wi ilaq, 

V ics President, 

./:t'lmiil .Hhqihd(ir;a 

General ;ecrcta y  

1 ijIt,dru 'Iiiwkei,;  

C)rgtnir g  Secrehiry 

Arup Kr. Roy, 

Asl-ok Senpta, 

And Kr. S;irmn. 

.vtu ku I B asu mataLy, 

J nini: Sc crclMry 

SA. Ahrned 

.I'A;iJi.y J(r. 1 c y . 

CDfflce )ecreta.J.-y, 

/tchoA. Kn Dc'/ 

Trc;surr. 

(J. Put kayastha) 
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IN 1E CNTllAL ADNINISTRATIVE TRIIJU1PI4, 
GU'A1IATI '13EOIL 

LIRE ?TTROP 

o.A.245/2005 

Ananta thattacharjee & Others 
Versus 

4c 

J J 
U .  

-.. 	 I 

Applicants 

Union of IndIa & Others 	 Respondents 
AND 

IN THE 1ATPER O 

Written 3tatement on behalf of respondents. 
The answering respondents respectfully .SR1WT}I : 

'1 • That the answering respondent has gone through 
a copy of the application filed and have understood the 
contents thereof. save and except the statements cthicb have 
been specificaily admitted hereinbelow or those which are 
borne on records all other averments/allegations as made in 
the application are hereby emphatIcally' denied, and the 
applicants are put to the strictest proof thereof.. 

2, 'hat for the sake of brevity meticulous denial of 

each and every allegation/statement made in the applicatIon 

has been avoided.. OieiTer, t;bG answering respondent has 

confined his replies to those points/allegations/averments 
of the . applicants which are' found relevant for enabling a 
jroper decision on the matter. 

• 	 3. That the application suffers from want of a, valid 
cause of aetion,warranting its dlsmissal.Pbe subject matter 
of the application Is such that decisions on som matters 

take time, Ino1vIng as it does not only the Ministry of 
Is RaIlwars, Govt • of India, but also other Unistries of the 

Govt.of India, including the Finance Yinistry whose policy 
decisions prevail .Theref ore, wherevey possible part of the 

recommendations of the Commi.tteo as mentioned in the O.A. 
have been implemented. Where• however, higher policy dcci-
slams are involyed 4irectives of appropriate authorities 

are awaited before impientation. 
. That the applicatIon suffers from a wrong 

understanding of the process of decisIon making in the 

IailwayS as far as majr policy matters conerniug 

financial justificai.on is cocernede 

.... P.2..... 
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27 £_____ 
!e comments  

5.i.That as regards pax raphsi to 44.7 of the 

0,A., the answering respondent begs to state that the 	j 
contents of these paragraphs are a matter of records an 
hence no specific comments are offered on them. 

5.2. That as regards paragrabs 4.8 7  4.9 and 4.10, ' 

th answering respondent bees to state that iailway Board' s 
letter o.2000/T.C/1/19 dated 31.03.2003 circulating copies 

• 	of the committee's report was &aly received. Subsequently, 
• 	the hallway Board also advised that the recommendations 

made by the committee in paragraph No.11.3 and 16.1 of the 

report regarding provision for minimum lnfrastrcture in 

legal cells opening of files by the sonal railway's legal 

department and proper monitoring of the court cases should 

be implemented. 
• 	 It is submitted that on receipt of the Railway 

Board's various communications, the zonal railway examined 
the matters in so far as they lay within the sons? Pailway'13 

purview and •impleentod the recommendations and suitably 

advised the J:aiiway oard. 

• 	5.3. That as regards paragraph 4.11, the answering 
respondent begs to state that the zonal iaiiway's comments 

as referred to in this paragraph were arrived at after duly 

considering the full report of the committee in depth. The 
omments made in the zOnal Railway's letter dated 17.7.2003 

as quoted in para 4.11 were based on a conscious decision 

taken by the zonal railway after duly taking various aspects 

of the matter into consideration. 
5.4. That in regard to paragraph 4.12 the answering 

respondent begs to deny that the comments of the zonal Iail-

way was against the spirit of reform. It is eubmtted that 

in the sonal ailway's opinion it Is best the keep the 

overall set up of the legal depertment lh the headquarter 
level unaltered as there is no change in the set-up itself. 
Creation of higher level of posts involves concurrence of 

the Finance iTinistry and the Viniatry of ilway is unable 

to take unilater&l decision; the question of these decisions 
being taken by the zonai railway doeo not arise at all.. 
As regards the question of outdoor ionthly allowance to 

Chief Law Assistance cnd law assistants, the sonal Railway 

considers that the high rates of travelling and dail 
allOwances to which they are entitled is adequate for the 
day to day work. As regars the library facilities, it 

...., 
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Is 'submitted that adoquato improvement can be brought 
about in the 
of the legal 

5.5. 
answering respondent 

exiGting facIlities with the co-operation 
fraternity of the zonal Failwsy. 
That as regards paragraphs 4.13 and 4.14, th 

begs to state those are matters of 
records and hence no comments are submitted, 

5.6. That as regards paragraph 4.15 the answering 
respondent bogs to submit that the representations submitted 
from time to time by individuals as well as by various 
associations regarding implementatIon of the recommendations 
of the Committee on Bavamping and Stxeamiining of Léga]. Set 
up of Indian }ailways have been examined and are under active. 
consideration of the concerned dlrectorates of the RáIltiay 
Board.Fost of the = recommondatons of the CommIttee have 
already been implemented. The implementation of other reco-
mmendations may take time because they involve consultation 

with other Ministries such as £ioance flinistryJeanwhiie, 
regarding the recommendatIon No.15 for merger of Group 'C' 
posts of Chief Law Assistants with that of Group 'B' poets 

of Assistant Law Officers it has been decided to continue 
with the existing set up. A decision has also been taken to 
croate/upade posts in Junior. Administrative grade, Senior 
scale and Group 'B' with matching savinge.A proposal on 
these lines has been prepared and is under submission to 

the 11inistry of Finance for their concurrence. 

5.7. That as regards paragraph 4.16 the snsworing 

respondent begs to state that the representations of the 
/.esociation mentioned in the O.A. were examined in detail 

and reply sent as mentioned in the representation dated - 
14.08.2003 (Annexure k/8 of the O,A.)AsmefltIonod in para 

5,4 above, it is the opinion of the zona]. Railway tbat.thc 
present overall set up of the legal department does not 
iarrant any change:. Creation of higher level of posts is a 

intter of higher policy Involving not only the Tinistry of 
Railways butalso the 11inistry of iinaneo,Govt.of Indii 

As regards out- 	monthly allowance' to Law Assistaits/ 

Ciof Law Assistants, it is ctted that whenever they g 

outside their heaquartOT$, they are entitled and claim 
liberal rates of TA and other allowances like other staff. 

- 

- 
Therefore, payment of outdoor monhly allowance_as reco-
mmended is not considered necessary. 

P.4.'..' 

I! 



a 

I 

A 

As regards other suggested improvecehts, it is 

submitted that the facilities in lIbrary wi3l beiuiproved 
with a view to upgrading the knowledge of Law Assistants, 
ChIef Law. Asistants b way of purehztsinj updated books an 

journals etc. Items such as Fax machInes, computers etc. 

can be acquired as an ongoing process as per extant 

procedures extensively followed in all departments of the 

zoral Railways. 

5481 As regards paragraph 4.17 the answering 

respondent considers that no comment is necessary as the 

contthts of this paragraph are matter of records. 

5.9. That as aogords paragra.hs 4.18 and 4.19, 

the ar;'ering respondent begs to state that the represefl 
tat&ons submitted from time to time by Individuals as well 
as assocIations rograding implementation of the recommends-

tions made In the r(eport óf the Commttee on Revamping 

and treaml inlng of Legal Set up of Indian Róiiways have. 

been examIned and are under active consIderation of the 

concerned dirootorates of Railway Board. iost of the Reco-
miendations of the Committee have already boon implemented. 

The implementation of oter recommendations may take edme 
time because they Involve consultation.with other TinistrIeB, 

such as Ilinistry of Finance. geant4hile, as regards the 
ecommendatioU A'.O&15 for nierger of Group '0' pot'of GLAs 

with that of Group 'B' posts of ALOs s  it haS been decided 

to continue dtb the existing set up. A decision has also 

been taken to create/upgrade posts in JAG, Sr,.Scale and 

Goup I B I  with tatching svings..h proposal on these lines 

has been prepared and is under subissiofl to the. T'inistry 

of, Finance, Govt.Of India, for their concurrence. 
In the circumstances explained in 

detail above, it Is sumitted that the 
respofldentS have taken all steps to 
implement the ecomm.onatt'ofls of the 

• 	ComraitteO referred to in the O.A.to to 
extent Possible tmder the existing 

dIspensatIon. CertaIn matters concerning 

'policy matters have necessarily to wait 
for  decision by Railwy 1.3inistry who 

have initiated action. 
It is therefore urged that the 

o.A,be considered in the overall perspec-
tIve stated above and disposed of as the 

Hon'blo Tribunal deems fit. 

And for this act of 1Indness the respondents shall 
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(5) 

ViEIFiCLTIQN 

I, Shri 	son of 

aged about 3years, 
at preent JorkinG as 	 _______, 

• do hereby zolomnly affirrn rnd verify that the stateutents 
made in paragraphs I to 569 are true to the best of niy 

kuowiede and the rest are my huiibie subrnission before 
the iion 'ble Tribunal. 

• 	And. I sign this verIficatIon on this the _. 
day of hay,2006. 

4 

t.  . 
AeZ* 



	

1* 	 7 

S 	 0 

• 	====4NFHE-C-Et TRAL ADMMSTRATIVE 'BUNAL 
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Ji6ench 	O.A. No. 24512005 

In the matter of: 

Ananta Bhattacharjee and others 

.Applicant 

-Versus- 

Union of India and others 

- 	 Respondents 

0 	
In the matter of: 

Affidavit-in-reply to the Written Statements submitted 

by the respondents. 

I, Sri Ananta Bhattacharjee, Son of Sri Nalini Ranjan Bhattacharjee, aged 

•about 51 years, resident of Railway Quarter No.29/D, Old Goshala, 

• Maligaon, Guwahati - II, District - Kamrup, Assam do hereby solemnly 

affirm and state as follows: 	 - 	• 

1. 	That I am one of the applicants in the above noted case and I have been 

• 	duly authorized by the other applicants to represent them and to take 

. 0 .0 2..  

• 	

H 0 
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steps in the above noted case. Hence, 1 am fully acquainted with the facts 

and circumstances of the case. 

	

2. 	That a copy of the written statement filed by the respondents has been 

served on me through our advocate. I have gone through the same and 

understood the contents thereof. 

	

3 	That save and except those statements which are specifically admitted by 

me, all other statements made in the Written Statements are hereby 

denied by 'me. 

	

4.. 	That with regard to the statements made in para 1,2,3 and 4of the written 

statements I say that Railway is a statutory authority having its own 

statutory power including itá all budgetary prbvisions to the exclusion of 

Other Departments' of Government of India. MoeQver, the need of 

streamlining and revamping of the legal Departments of the Ministry of 

Railway is admitted by the authority themselves and the authority 

constituted thecommittee to go into detail and to submit report with 

recommendation. The committee having submitted their report , and 

recommendation, the matter was placed before the competent authorities 

• for implementation. But surprisingly nothing has been spelled out as to 

what are those recommendations that have been approved and what are 

those recommendations that 'have been rejected and what are .those 

pending consideration. In absence of such specific averments and list the 

statements made in para 3 cannot susthin in law as these are nothing but' 

general opinion without any specific commitment: In this cànnection I also 

say that the Railway Board is the highest ,  and :a0t authority to take 

any policy decision inclUding financial matters. 

5 	That with regard to the statements made in para 5.1 to 5 7 including the 
S 	

- 	 prayer portion of the written statement I say that in' the list of' 

recommendation made by the committee there were as many as 26 Nos. 
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of specific recommendation on different issues which are explicit from the 

"Summery of the Recommendation" at SI. No. 23, 24 and 25 of the said 

Report of the. Committee and at page 56, 57 and 58 of the instant O.A. 

The respondents in their written statement has spelled out nothing specific 

and categorical as to which of those specific items have been fully 

implemented, those which have been under active cbnsideration and 

pending at what stage and those which have been rejected by the 

authorities both at Zonal as well as Railway Board levels. There is no 

proof to show, which are those items of recommendation that has been 

implemented. On a bare reading of the various paragraphs of the written 

statements it would be clear that not a singl&item of recommendation has 

yet been implemented rather it would be clear to know that the authorities 

have this way or that way rejected the recommendation and hushed up 

the entire report of recommendation. Hence, I deny the correctness. of 

these statements made in those paragraphs of the written, statements. 

6. 	That instead of implementation of the recommendations of the said 

committee on revamping and streamlining the legal set up on Indian 

Railways vide October 2002 Report, and also the 5th 
 Pay Commission 

recommendation, the respondents are indulging in certain tactics and 

techniques to accommodate their own people of choice by pick and 

choose manner in the tacit way of implementation of the said 5th Pay 

Commission recommendation. For example, the 5th Pay Commission 

recommendation in its recommendation re-designated the post of Chief 

Law Assistant as Superintendent (Law) without any further classification. 

Whereas the 'respondent authority has classified the said re-designated 

post of Chief Law Assistant as Superintendent (Law) as applicable in case 

of Railway Boards Headquarter only leaving all other Chief Law Assistant 

as before in the Headquarter, Zonal and Division level. In view of the 

aforesaid inaction or illegal action, the various associations of law 

department have submitted their Charter of Demands to the Railway 

0,  Wri 
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authorities for placing their grievance as detailed therein before the 6th  Pay 

Commission, which has already been constituted by the Govt. of India. 

- 	. 	 The copies of the said representation showing the 

basis of the Charter of Demands is annexed as 

Annexure A8 (Colly). 

That the 5th  Pay Commission had an in-depth study of the problems of 

legal branch staff of the Railways and recommended for revamping and 

streamlining including the pay structure in its recommendation. This was 

done as per direction issued by the Hon'ble CAT, Cuttack Bench in OA 

80 1/93. 

The relevant portion . of the 5th  Pay Commission 

recommendation and also the arder passed by the 

CAT Cuttack Bench are annexed as Annexure 9 & 

10 respectively. 

That inspite of the specific recommendation. and emphasis added to the 

urgent need of revamping and streamlining the legal department by 

restructuring and upgrading the status, pay-pocket and other service 

benefits and working condition of the staff of the legal department of the 

Railways, nothing has been done so far to implement the said 

recommendation either of the Pay Commission or the recommendation of 

the committee report as staled hereinabove. 

That barring certain areas the demands of the staff of the legal department 

still require further consideration by an independent, expert body like the 

Pay Commission (here the 6th 
 Pay Commission is concerned) with regard 

• 

	

	to the restructure and re-designation of the hierarchy of posts and the pay 

structure of the staff of the legal department of Railways. Therefore it is 

• 	also a fit case in which this Hon'ble Tribunal may refer the matter with 
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specific direction to the Railway authorities to refer and put up the matter 

before the ensuing 6th  Pay Commission within a stipulated period of time. 

• However, it may further be observed that such reference made to the 6th 

Pay Commission may not be a bar in considering and implementing the 

recommendation of the 5th  Pay Commission and also the October 2002 

	

• 	 recommendation of the Committee Report.  

That in any view of the matter and also the provision of law it is a fit case 

in which this Hon'ble Tribunal may. be  pleased to isue ncessary 

directions to the respondents to initiation positive action, as they are duty 

bound to do so. 	 . 

That the statemets made in para .  ... 	this affidavit are 

true to my information, and belief, those made in para .... 	. 

being matter of records are true to my information derived therefrom and 

the rest are my humble subnission before this Honble Court. I have not 

suppressed any material fact. 

And I sign this affidavit on this ......day of Jecay 2007 at Guwahati. 

Identified by me 	 Deponent 

Solemnly affirmed and signed before me by the deponent who is identified by Sri 

B.C. Pathak. Advocate on this !cday of February, 2007 at Guwahati. 

• 	 . 

• 	 . 	. 	Magitrate/Advocate 

61 
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N .F.RAILWAYLEGALMEN I SASSOCIATIQN 
oFfice N. F. R:iiIwtv. I [etiI ( •)ttrr 
Mthgon, G11WI3t1- 781011 (Asti) 

5' 

I•o, 

hi ( ucnul Scvietnty. 	
I 

A I ttIs, Nsw  11141111.  

)epten1jQfl.hefoi All l,ru!ia aj1amens Feet(jj,j1 

I )ent and .c of Legal (td rel 01 Ral s 

tutU) I [toUt N. F. Unilwuy. 

1. 

 

Ulcre.Aould be a scu ate l.egal tickuPlicill sim i)ac to the that of ,  
çOtIefcitI. ()perit ing ov. in I&tWt9 

. 	law AkIaiit/ (hiUI ; , v A,j' 	lIl;IIj4(lI . It. 1 	I (;tti•j 
;tatus. 	 I  

I .av Assistant! (]tief I :iv :\ i'taitts 4111 I fcL non - 
at lii vutic'. 

4. Legal St ;tff of R.i I 	.I oii Id Ii ;i e 	ui d an I Iioñt y In p1 eatI 
befiire all courts ofjtit ice. 

(a) l,v A'it:utt :ind (.1iiI Lair /\vuj1 it hav'. to pr 
L11' diiLit' tI wnit, 	,iIth,i e 4 W no Idv.i (  ate 4.1 jiitIjlt (1i4141 
Ot.IUiI ILe. 

(bJ In repIescii(jiln ;t vvtfl as CoJIt;cIjnr Img1 number of cact 
ul I ibunaiR. Civil Collil, I ligis Ct'tiriu tnd 

r'w e 	'in I lii e 1 A IC 	'I 11411111 11i ('1II I 	t4 I Wit I) 
executive and dcijun m:tkin" pow.ts to iIIta1wcl the legal 
I'HitiQfl. 	 . 

All Ilit kil I ej o;i 	ol ill ;,I 

ue Isesii1g (aetted Status except Railway 
Dcpanineiit. 

 
To in ake paiitv withiu all ItI' cviituil Goveimuent 

(Iep;u InieiiI 	hit It';il cIuli e 	ll;ilts;ihi itld lie iii ( i;i'UeiI 
ihia, 

As per I)rotocol alt tIi 	dvtatcs of diflerciii coitus ue having 
the itntwi of Clni I ( ;tted Ol 	Iii vtsntnuy th kgnl 

P. Iii 1 	tki I h ! U It 4 3I (1I1i (I wJ ii I iii hi UII II 'ii 	It;II 
pre.au biug treated as NI initei ial taif, 

t) the tieride,iii'viii 	(llieI ill tIi5I..II 'L 1 e (5 	I J.I4c4. 1.1 
inii1;u it' hIj'J'Ilt I )"clou and 11I4'ilI.- J 	hue (I4!Ctt'j 	aJuIl 
ethii a 	it, . Villp il 	;:tn oh 	I ( .et1ctl ohflcei. In 
voInIcLry th': lv.n1 4  ..IuII .1 fliiiItti' •. 	u 	tiv;ilt ti an 	11,,i1 t' ml 

/ 	
. 	I 

'I 
II!i,jtlIlll\ 	

( 	
) 

ve 	t S--? 	I 	 S 
(Saunsul I Lipue) 	(I allen di a 1 iIuhdai 	(Anaitta 3hiittacharjcc 
.\ IlIlit I1lC'j4l(fl( 	I 	0I''iO' $9 111.4 	( 	flLflI 

• 	I 	
Ccrtific,d to 	

trc Copy. 

S' 	
;dvocate 

'S 

SI 

t 
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Up-grada)), of Chief I aw AsNj1 	I 

01 	to 1 Li 

post to Group 	 J cadre 
Clan lId 	of Pro in (It ion & 1a 	sc 	lc 

04 to 07 

(a) Chaniil ut J)lUUl0l Ion  (b) Time bound jWoIflO(jøfl 
. 	1 o 

I (c) Pay scales 
llowaflccs etc. ()& 1  I 	1 

I I - (a)Nonpractjce Allowance • 	• •, 	I b) Allowance for Legal JournalS 11 

(c) AccoJ1m(hu(i( )jj 	 I 12 

I (d) Eutrust,nc0i ul cow t cases 
1 2 

. 4. CreaUon of ALL I lid Ia RaiIa' Legal 
13 

-. 
1 
	

I 
-. 	 I 13 & 14 - 

• 	'• 
•• I_ ,.  \' ftC. kecuinineiahttitpits - 

Annexure 'B_' - RUE No.42/2004 Is tO I - --- 
4. Annexure 	'C' 	- 	Swiijna 	Rccomuiejdatjois 

1 
19 to 22 

dt.l4-02OO6 27 
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; SUBMITTED BY LEGAL i1i OF EAST COAST RAI LWA 
! 1 WART9A,IR.F FOR j( 	BEFORP Imp xrT 

ON T 	 - TEVANCES OF THE LEGAL CAflr 

ft 

PAY COMMISSION 

CHANGING LEGAL SC NARI 	NEEDS O 
1 
 F tHEDAy 

The Economic Reforms initia'td 
by the Government has 

gilven 
fillip to trade and industry and1so protection to 

the Ultimate consumer. A l  business friendLy 'atmospherc even 

in Government departments is Lhd ,order of the day. 

Cohsumer awareness, New Arbtatjon and Cohcjljatjon Act 
1996 have! of late 

generated more court' cases on the Zonal 
äilwa. 	

Various Tribunal such s CAT, RCT, DAT, Land 

Grbbiny (Prevention) Tribul')als have been instituted for 

quick and effectje redressal of the grievance• Obviousiy 

Railays are not immune to these dCve,loprnt. The ch.ngod 

scenario requires a fresh out look at the legal workdone 
i; Railays. 

The 
legal cadre has been putting!' all its efforts 

vigorously for defenaing. and 'protecting the interest of 

Railways by, exertion of'all their energies physical as well 

as mental. But all a1ong.ice' several years, the cadre has 
been neglectedby ther Railway Aninistratjon without giving 

any benefit either in tnohctary tcrmn or status 
whefl 

Compared to othergeiier categories. The Pay Commissjo 
right fQin L11cj/it to 5" so 'fat ConsLjtited have recommended 
several masues to alleviate the grievanc 	f the legal 
staff. The tecoendaLjons hav6 not ui the light rf th 
day. Very rcently it ,  the year 2OO2 Lhe Railway Board also 
consLjtutd the CommLtee in ardor to 1 1 1jel orate the lonq 
Standing grievanc5 of improvem(r)t of career prospectus of 
lgai cadrer  takin into account their fuiictioa and dut i 

- 	 ' 	 2 
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.)d 'also to Revamp and strenthert the lexisting leqn I 

The said conunitten aft:ei makiivj an in dpt:h :I udj 	1 

the legal cadre grievancs and 	the existing si up 

I. 
	made the following important: reCOflIflCfldations (Annexure-A) 

't) 	The Chif Law AIs5;i;t.aII 	j;t. (1s . 45O-1l5OO) 	SIIQU1 d 

be merged wLli Li otip 'K' post of Law Oi icer; 

Each division on ItidLin Railwa'y should have at least 

one Law Officer, Group 'I' level; 

Court allpwance ;hou1d also be given to the Law 

Issistants and Chief Law ssitant; 

'vY Law Assistant with 3 'ears of service tor p'orlR;tion 

to the post of Legal Officer Group 'B', to egal 

Officer with 5 ye. rs PrV ice in Group '13' slvuld b 

considered for the P°t of Sr. Legal Officci 

Scale) , Son i oi. lj,i 1. 011 i col with 3 years of 	e:v 

as such 'hould be cons iciered for promotion a Dy. 

Chief Legl Officer; 

v) 	Minimum infrastructure i.c. , library, coirtputcr wit 

necessary sofLwe reiati.ny to cases, photo 	ate 
	 1. 

and fax machjnes &ic, shbuld be provided te the 

Legal cells and also suitab1e cash imprest is I.o be 

orovidec t inc Law Officers for tteetu 

emergency expncli Liirc' i nwarW; exn's 	niu i i1 uii 

he .courts [or litigiLoii. 

I 

Out of the aforosajJ recoiwnendations the Railway 

ra 	pme; ed with 	 to 	ti, 	•o;•' - 
minimum iiiifastructue fac.i I it ic's1  to the legal stai! ;uch 

as, computeFs and 1 ihruy inii also provid. 	meaq' 	-an 
tiL Lo Ll,R LLIw 01 I ii iyikc>Eittg the irnpleiaenthLj.on of 

ibportant roconundnd,itjor ' 	 ' i V )  

I * 

3 
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hae camel from Bar hay0 been 
	

ustrated due ( 	
laCk 	 fr 1f moL1Vating facto3  

constant l 	 for Letalning t}IQJr si3 y  

The 
dflland ofi up-yr1dQLjO,) 	

La AI SSc3L,flt La Group 'B' GazetLod cadre 
13 c 

JOf)cj .St3ndij1 	Pending 
dinan o 	

Legal Cadre of Lw /; 	
iw s arj 	i 

A$s.jsLlL 	
in view of.  thej

and 	
, 

e>perjnc 	
in dealing with LHr! 	

I 	ad 	

i 
Pay 	Cs01 	has 	al 	

roorTllIlerlde 

01 

iu j 
VU) 	

d 	in 	their 
OHuhlefldt. 	

of 	cij 

3375 

d I 

O th 
other had 	

the Rjjwa 	8oa 	vjde its 
Order PBE11 

on h a ~s~ ~0,,f ~] 

	

_c a I ­ea I ~ld ch cal!nl g.  e~ 	c  I 	 v de 

o - 
C 

R2sLofChi 

	

the scale of Rs.7500 	120O 	fj 	
Ca1'e R. _desi

- I i tof 	
11 t0 n dent 

not 	been11 	 - - 

	

); and discrnato 	Lretrne 	
ShO. toward 

- 	

- I - - 	 __- ___ - -. •,Cl1ef 	

w: 
DiV1S1Ot)S 	Co 	

as of 'the order U 
	RBE 42/2004 is Annexed 

As 	

Ch ± - 
I, 	

I 
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Stl1,  I  \0 

Oedie6-i 	t if ied 	by 	w 'y 	01 

h 	t1ir,  
Lw 	ASsiStants 	to 	SujerirILendent 	(Legal) 	This 	may also be 

f • 
taken 	as ademand. 

!tistostte 	furthr 	UiiL 	rcent1y 	ira 	rneeUngh 1  
11 . 2 006with 	1)0th 	th 	id 	rdL ions 	the 	Chi 	inan, R 

'Jj9Sdiri pincip1e has ay 	dLode the posts oCyde 

ft . 
Rs,74 50115 0,0 	to 	Group 	'B' 	G'11 	ted post 	in .g rieR3.7. 
12000 	in 	resoonse 	t 	a 	demand 	of 	the 	Federatiomis I -  ----- 	 •-- 	------ to 	that _____ 
effcL 	CRB has a1od8 	Of such upradedpostn 

,. 	•i' '.-: 

I I 

I., 

in Grade Rs.8000l35OO.Chief Law Assistarp jj 
in Grade 7450-11500 are alsoea1 	entitled to_get the 

to thr post of_Group  
in 	rade. Rs.7500-12000 along 'with the other oe:ai 

earr:yi.my 	thô  
?Fil e 	of Chief LawAj 	Th' also maybe kep:in 
view while a3 i t  'at J.2lq--L(Lr— fl'f'Jwntatjofl Of t:he comrntrn 
qiven to the Fedetios by the CRB on 24 - 11-2006 a nt in 
11his 	onLext it is- sti ted 1.1a1 the up -gradation Of. Chief 
Lw Assistant in tot,o ot lonly boost- the moa1e of C:.ef 

-Law Assistants but also increase the efficiency in deai,ic 
wdth the court cases on much elithusjasm.  
the post of Chief to the GazetLed 

((ThLof. Lw ASsisLat;) qv( 	 t to the admi ni ;1 i 
tn iuont:ary terms hav.inno '  fi, 1 1a11c.i1 Ourdoin as some or 
hie.f 	Lw As,sistants 	having 	bar 	experience 	Ci 	: 

dsignatd as POntj! 	Ofticer in CAT/RCTS/I)istrjct 	d 
Subordinate Courts 	Their 'scrvjce cai also i)O utL!j 
auLhioried officers to presw 	the cases and to 

'IInmnons and 'Oudc, 	,i 	I nI.'t III 	 urq'?,,t nnUi; 	on I 

01 the Railway Adw.i.mLst:r;it'j 'n. 1 tICcesary Ii Li ql io 

• 
Ill 
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fldit ure 

	

of • these 	type 	witich 	are 	being 	incurred a 
can 	Pe 	avoided 	and reduced 	to 	the 	barest inimum 	It 	will. 	.11 so' he 	a 	co3t. 	 I (-uLiv J{L(1;jj 

to the Railway administratio 

2) Chanrel 	f promotjo 	and Pay scalest 
haflflejopromot. 	

The gaJ. 	IIuLst)w,l 	in Spite of 	having 	double 	YtaduaLjori/pot graduaj0 	in 	Law with
professiol 	experjerce 	in 	bar as 	well 	a' 	i n 	the side, 	Uio ave,iuc 	of 	promotion 	is 	least 	at present 	and thejt 	scrvjcos 	have 	been 	exploitedjthout creating 	minimum 	proper 	channel 	f promotion 	by 	the administratjflThe Vth 	Pat, 	-- 	 - 

J~~ 
IN 

.1' 

Y. 	itutjsSOfl 
had also recomflmend 

to create an aveflu 	o 	promotion to the cadre of, Law Assjstant anU Chi.e 	AsiLants by way of recomrnend:ng 
Law Oriented posts wlevcr they are in operation are to be 
identified and to be LubughL 'into the fold of Legal Set (Vth 

P.C. reöommedatjons, I.e., Annexure_B) 
	Evrr t  Lhe 

Committee COnsituted by tITe Railway Board in 
the yoii 22 alo recomeflded in consonance with the Vth Pay 

recouunerida Lions 	in 1. hi 	ta id 	idjc 	i'n 	Uia t 	i i 
Legal Oriented posts such as APO(Court) I

SPQ(ColJr) ACM (Comiul), 	
Enquiiy Otfcers/[rescrLjmig 	Officers, 	f Secretary (Arb), amid Dy. Secretary (Arb), Asst/. Regist rirs o RCT etc 	ha Vt' t 0 b 	ouqh t 	ii o the leqa I dep rt. 	t 

the purpses of reatng Suf f i ~ i'

ent avenue of PrQmot ion i brder, to IitLe the sttgnatjon 
and frustration cau: 

the LawMsjtaflLs and Chief Law 
Assistants 	The Comrnjtre Of ai1way bord also 

recomwlIeiided to create a 
 Law Offict/ in 	4}3 

cIte in cad) djvjsjpri to rIL Th 
Onslaught of lit jd ton 	, at isinq  
Admj 	

q.in 	thi 	i'. i 
q 	

I 	 - n i s 	I i 
	I h 	 y 

7 



rd also vide iL:; I tLçi !iu .E ( (,R) 1./2003/NM1.-5 dat rd 14"  

	

( 	 uly 2006 communiciit ed 	'i\era1 Secretary/1( 	r 

•' status 	report 	(or  

./ 	recommendations in princip1, it' is agree3 to create at 

lcasL one Law Of [c1?1. 	ni 	i'D 	'13' 	Lor each divjiOn 

(Annexue - C) . 	But: eithei 11jo Iai Iway 130nd w th' Zonal 

Rail ways have not cv i nccd Iao4 11 i 1 iiLe rest in iiujl ('P%eflt my 

Lectively the said recouuneudit-ioiiS.' The hierdrchical e  

st:at:u 3 for cratiriq a leqa I ';ct. up at the ?.ont I and 

Divisional level in order i 	it i[y the 	atid:  

I uqa t staff for creating dU av'mue of promotion 	i(u Id be 

- 	er- 

Zonal Lvol 	 . Divisional Lovel 

/otaI. (erriMandyu 	( Liw )or.DIVI. Maiiay' 

(Rs.18400-22400) 	 (Rs.12000-6500 

	

• 	 Adril. Dy.eneril tIanaq 	w r La) 	Tst 	Divi. 	!4aTtaq i 

	

L 	(Rc16400-20900) 	 (ts 10000-120° 

Sr. /\st.General_Manayer (Law) 	SL.ManayeL(Liw 

(Rs.12000-16500) 	 (Rs.11000-13500) 

	

: 	 - 	

I 

	

V1 	 AssL .General_Ma.nr 	(Law) 	Ii.uer (La) 
(R iDu0O15200) 	 (R .7500-12000) 

p 	 I 

cr. 1anager (Law)' 
'nOO-d 3500) 

il 

I 	w) 

(R 	7 50() 

I  • 	 • 	 I 
8 



- rdLevi 

Legal 	dir't1 .31 f , I 	I 	to 	1)' 
entire 	department 

r(33 	. 3 lilt• 	d 	Lo 	I[3OI3 i Lot 	the 
of 	law as 	n 	aj''x 	body 	at 	the 	Rai iway 

Board level in the I oJ lowing 	hliera i:h r 	J 	set 	up: 
Legal 	Director, 	As; 	. 	1.eya I 	Iii r't w 
dvi er 	in 

 Love 1, 	Dy. 	Le:d I 

1 
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IEçQN"MEIiiQN$: 

I. 	At the divisional level there siwujd be atleast o 	Liw AssistantJCh,e 
LawAssistant per 30 cases. (Pará 7.2) 

2 	1 ach I )Risu oti Indian Railways shou1l have atleast one I .a\. 
(ffice (uup".I3 lel). (Nra 7 2 ) 

3 	n 1)1 'isins, the Legal Qrganisation hould bc under ADRM through 
SrI )Py l>ara 72/13.1) 

Lach onat Railway should have at 1et one JA grade officcr ia the I .aw i)cpu tmnt with one senior scale and two assistnnt level (ffiC 
wit.hi equisite non-gazéttcd set UI )  ( lara 8 3) 

I he legal set up should be tin(lcr the adin inisliative control of AW 1 
msie.id of S1)M on Zonal Riihavs (larn 

( 	In Railway Rod's office Ic existing legal set up may be rcinforcd 
with dne Additional Dy. gal Adviser, one Assistant Legal Ad;er 
and one Supdt. (Legal. . There should also be Three Chief Lac 
Assis(ant instead of one Chief Law Assst;nt. (Para 9.3) 

the post of Iv. Legal Ad viser and Aistant I .cgal Adviser i 	'a ()Iiee  
as rec'ofluhleuded above can he eneimdered for Indian 

• 	Service (I I.S) (Nra 

he e.ist ing laI set up in ldut 	.1 considered adeqe i I ua I 0) 

Two or three Zonat Railways should ha\e a 'small cawing ce:em 
where there should be COntjuotis exposure of La Asistan'Chie 

Assistantw Officers periodically to harc the 1tcst lefl 
rules from ti ne to time. (Nra ii I) 

A fixed 'out-door monthly allowaiice should be given to 
Assis(aiits/C[ief Law Assjstant (Para 11 21 

C..) 

10 
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'Court 	 Aucc ' shoWd so be given t t 	w SCCf 
Law Assistants (Ni 11 2) 

/ 1 2. 	Minimum
i.. 	 r .Iiby COtflPUt 	with flCCcssy Soflwaje felang to cased, phot stat l rnichj

hjn etc. should be prodcd tq 	 FAX ;nac 
(Para 113) 

A suitable!rnnret' SIQU1''be 'naijc avajJbJc with the O fficer to cater to cmergejcs like huyi (Par 113) 	 11 9 stain;) papers Cowl etc.  

Iiistjj of' two gtadcs al 	
Ic vel (viz Law Assj;, 1  

1o5. & CLA Rs. 71 SOJ 1500) thei e should be only 
ui ic 

etiti v giadc (lf Rs. 6500-10500 with the deSi;i,iatjo il Legal Assist311t 
(I ala lz 2j 

The ChifL,1 w Assitarit's post .(Rs7j1 1500) houI be 
merged group '3 level post of 

i.aw ()flcr (Rs 750O-'i 2000) after 'flIowirig the due sc1ect011 proded tire (Pat3 12.2) 
40% of the posts at alc lcvJ of' Legal ASSjSIL XRs. 6500-10500) shodid be 

filled by d cct recrujtll)ciit through IUM from tho who have LLB qu~j
lficatloli as also the 1flirjj1) Uec' expericrce Reinaing 60 0  posts at th 	 years bar 

is Jevcl should be filled by OptioLis ,l1Ongst Cstiiig staff wiU? LI .B qualiflcj011 failing whidi by direct recruitment (Pan 123) 

l 7 	I31 9 	;or1es cah have a Sel.11 (irade 	. Chief La 	w w Ofuic 
i1Iscad of a JA grade Dy. Chieti .3*Oflj 	

l.)y
(Iar  

iS 	Jvs ts in Other Departjiic11t v,lii h require lc'ga backgioj,,;j 
to dual wi il 	hou1d be taken into t lie I ild of .legal cadrc 	Jxj i ii ,1.
11]Ctinlbelltscan be givc options Idi Jater change ovf. (Path 14. 1) 19 	
LcgJ Assistant with 3 years of.'vj 	

shouJa he cons(krcd fi to the po ofg Officc Goup'B') (ii) Leg Oflicer with five 	ofejce th Group tB' shod 	nsider for the 
post of SehIorij 

Officer (Sr. Seaie) Pfficer with 3 yeah of sic as such should be Cq1cr 
for pn011  ls Deputy Chief Law Officej (Para 14 1) - 

Ii. 	l 	 . 	.. • 
• 	 . 	., 	 . 	 ., 	 .. 	 .

I  I 	•' 	. 	 . 	 . 	. 
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Legal l)epinieut (Z0n1Railway 
	

in fut 	open files with 
their cases nuinb 	d send th CaSe 

to tIi Depthlcnt concerned for 
preparing dtaf 

PaWjsc CoIijtjiei 'on the PC(JtIOfl5 This should be 
SCnhtirZCd by Law 	

bCfbp1j11g 
the cas to the IODF1 

OItI1Ccir# 	
Departef)UI.RM. 

(' i 
21 File OVCi- II responSbJI1 	

IICJ)ccfo1 Ii Shotild. 	IC With Lega 
l)cp1rjicit for 

Illoflu(Orjljg 
the court cases but the responS1blI1 of 111 0  

	

and f011o' up act 	o the 
Ifl)PleuieIltaiio of ih 

jLJdgin1 
will lie with the CO 	nj depa i  In cii t (Para 1 6. i) As 	Cx1 	

for a pjQj of oli y1r 	
st.r Wtii GM of the zoij liIw, Should be allowCd to engage Sen br Advocates Ibm Outside the pineI of Advocates vlic. 

requirC 	Railvay J3o31 d 
kept apprised of the fluflibcr aiid 

the IICq(JCIIC. Of 
the sa,e. (1 'i 

17.1) 	 ' 	 ¶ 

A 5palalc Sect ion at Rajj'wa. 1 ()ard 's level to dca cxcl 	'ely with 

the SI .Ps way 	
SeI'c an) 

P1IJ)QSC as tl, 	XSting SYS1C 

Cons idered dequ 	Th 	
of the Zomial Railway 

ShOUld 

be in iOuc1 	itb Central Law Agency id 
Oil)er Agerjcj5 to chase LiJ) 

the 	lCr/ 	(Para 18) 

RaiJw.5 shotmid be advjSCd 
0 	throfjJ. the 

'\IC Sv(iii (Par:i 

18) 

J'l 	Lena? L)epart 	
t Sli 	idfully IIi 	it ul tool of I T 

purpo55 of' shfljjnu th inforii.111 fl oi 	io 	cJ' 	s bp l 	and 

cJ 	inst (he R411\yavs tiIrOliuh 
	tcr- 	tc.  Open iflo Of a we 	

e 

b page to Study thi 'flomj 	1)ror5 of tiiL cases in 

lri uuç (1 ivj5 ions slio uld lSo be th1tjj of 1 (Pa1 l 

(S.C. 

.,.Orthe rn  

/ 
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SARR) MINISTRY OF RAILWAYS (
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New DeI) dated 1 4' July 200G énéra Secretary , 	 -. 
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State Entry Road 

 

New Doth, 110055 	
4( 

/ 
Dear Sir, 

Subject. 	
PNM/AIRF ltefl)N(, 3 /2O 	

liIipfCtIiUrl(.)(..of EIu 
so up O I 

of thoC 	T1iUO 	0(1 	V;1(11j))q 
nid Ste1111j11111, t1u ridj1 

Rdilways/ 10(J(fl;tjon Unj5 
AlI:s letter NO. 	

dt. 12V ,  
JJy 20uc 

1/20,03 (333) 

As desifed 	
copie of 	

on the • 

lvampj,)g nd 
Searn:in,,)g t 	Leg su 	on 1 iU 	Railways 	

he. 

I .  

1 	
Dy Dir E" 

I 	 f 

I. 
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I 	
t1  on 

India,) Ra.iIiay 
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Divisional level (hcr 	

Decided vjdc 
I3d's letter no. 

I should be at least o 	C1IIL'i Law 	20031E(CC), 2.I4 	
2003 E(GC) 12.14 PL(06) cli 9 3 0 

1/ 	••\SSjsta,it per 300 CaSes (Para 	

)1 hew 	
& DIV 	I 

72) 	

CS :;i;ii, j 	uiid, 
vw l S • (!CfltWr 

: 	lahlvjn 00 Iiicl 	j< j> 	

; 	- 
should ha' 	ffl ICs 	

2fl1(,-((.( )J 
	gg 	I °Cr (( r 11) IeCl) 	• 2, lii l)j ISIOIK 

 

'i(11I/(j011 
.'hIotiff L)' 	lide 	U0.% I 	112 I Ri 	a'li 	I i 

iCas One .l\ gr cl 	
2u3 I 	)12 i 

ih law (lepu 	hI, Olk 'a Ic and two As 	lc ci t%:tCCrS with rc1 

) 11C legal set 
u Should N tintler 	I 	, 	

- 
C ç 	fl(it'j 	

, 	 )'; 	(.' 	112.1 4 
1: 	

'fl 	(] 	 2i Stca otj )(I \ on
do  

• .-IRh(pf, 	
) 	 • -- 	- RJ 	l3d5 0ifl he C s c l \ 
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( 	beg 

	

iu Assi1115 ')ti' 
	g Ie:' 	

ASSISIdI)(( l'.it 14 	

\sstt. 

f3 	
l.eI\1.) 	

1 1. 	2riit If, ¼'trJs oiflc 

 can be Uiicad,..f (j 

	

-I, 	 - 

	

Ic1! SCI tip 	
•  IO 	 FDpg  "UCt0 I tuit 

 011111 
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It-r
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LPCia dijl,.e Ilyff thccrs 

s fro 	the latest 	 I 
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ti le  
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11111.J)a'eb, 
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LIRih 	
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NOW 

* 

y C\pc cnc 	RClnalnmg 	600 
this Iti ye sho 	be i I kd • 	hy 	C)Jtj; IH1n:i g St CXktj:1tt 	I,I!I itj 	Ii , 

; 	 qtlaJificj011 	Uai:ig 
' 	

whj•} 	t) 	irec( d 

/ 	7. 	IIIgger,fl 

. 

can have a 	
( 

!t I 	 Grade 1)) 	Chef i.a Same as fur 2 

/ 
II1S;l(I u 	a j,\ 	ide I Ile  

and 'I 
a 

 OUicc'r  

IIt 	Ulcudpit 	'hih 
•r,f 	I 

• 	iInk . 't 
112 	II tn.) 	heal 

j:{(f 	;1 

'L'fl.0 

'i CJt 	i 	• 	1ud1 
I 

S (' I\  
WChtijj h 	cuI 1 deIe(I h tt 	1l.c OtI!CCI  (hi) 	ieJ ()fj 	'ith \1-1. n) Seu\ lee in (Ir. 	t 	he 	 I 

PS1 
l.cal Otijeer W 1  I h 3 	IS,0.1 •SCVVjç 	as such Sl)Ould be 
COflSjd 	lhr 	

I  
P10111, 'jofl a 

UH 	Law  
Off Icel (Par 	N 	, 21). 	LeaI Deptt (?orp 	lk) shj 	

•' Open IlIs 
 /onul 

L.hCS flUIfl[1CF an(j scnJ I1R C De 	as. ;  
Lhe 

C''j•(1(•! 	
lo: 

01m- 
1 	1  

ij PRir 	tf.tt 	i .II 	•e 
\jj 	

COfllp: - 
( 

Ott 	tJi 
• 

:, 
' i 	Iy[rrt;,...t 	k 

200() 	1) 	J. I 

) )l'e 	 1 	•. 

I 	Ute I Iii 	P1(01) 01 (I 
"iii 	;j.(( II 	2 	I') 	p 

COIICCI.ttCd l)epit 
IIII ,[)( 

II 

1! 

jo 

nz- 1' 



,\.InnI (.iiiii. 	X(ifl•I 150 	X(II 	S(} 	 No L(IIIIt 

-• 	 )5((.1 Stilt 	)5i1. I  5() 	1 	1 1 4 1 dialIPC 

(iiiij 	 I 2(1(11 

tI%l ç: ( )( l 	 201(1) 	1.12(1.1.01(1 	 II> 	iip.t411 tl 	Is 	iIkl iiIkR 

f1'tIci Cool, 	 I . 	11(1(1.2 1(1(1 	tIi 	intic ('U ((IC $IA(lC(Ii Ill 

lc, Cl iillin I 

I.t ils , w!i .\tifJ 	H .1 I I 	Law Assistants unl 011ktis in ltail 	stliI(OIi as Advisoi niid 

Soltutot s in ofl icc ThLy gi c Ic_gal opijiion aild guidaticc to all tije dcpartuicn(s in 
Railways. drafl, scrutinize and ct onijllus sriticñ statcinctils, nicillorallaa of 

npjxal's, COSS appcals CC. Of late, 1hcirworls load has incçcascd duc to sct(ing up 
of Railway Claims Tribunals, Ccntrql 1dmin'is(r ñtivc Tribunals and Constmmncr 

I)ispttc R!tessal kqmms. \c have cxatiiincd tle c1rc profile of ilic staFf which 

is pvcmi as under :- 

a 

	

c •( 	 . 

	

( 	
0 

i)csi1114(hpuIV 	 Pny .Stitc (Its.) 	' 	ltcniiil L'. 

/ 	 j)i;in(jnu 	Scn)c cif i'i',(1ts ) ]'c;cc;;(c 	l.1utic 01 ICCIIIhICI;I 

I .n Aistau( 	. 	I (i(X).2(i(O 	30% 	t/Jgd by I )R ((rndiIc wol; 3 yin cciicncc 

a plcniici  at lint) ?'lot by p inmo tion 

( scicel io:i ) fron cm i1c cs with LI .11 and 

yCals sd" CC 

Cliki I .aw Assisinitt 	200()-320() 	10' 	Piotimlion 
AsInt I nw ()fl'iccml 237 S.3750 	. 	 ( tmiInoIm (scicclnom) 

Ass(t, Cnmimcicinl Otlicci 

	

Iro!iIcq:j in 	 83. 117 	The Ministry of Raiiways'lias cxprcsscd dif1iuIlics in filling ilic 
flllnrgpii.It.v

' pronlotjoq grade posts of.Chici Law 'Asskai,ls by suitable cmididatcs. Tlic 

miiiiiistr3 ' has suggesrcd that dirccl rccrimitincmit to the cxicni of 33- 1/3% with 
(pJ'1J fleatiops of 1.1,13 0(1(1'5 )'cas CxpCiICiicC at liar may be imiti oduccd for thc 

ists,of,Chicf Law Assistatfis and filillicr pçomàtiomi grade of Rs.23753500 be 

granted to this Category to bring liicm at pnrw ith the technical staff in RpmIsays 
I hc n lois) ry has also informed tis that mu q cac (ilcd by sonic clnplo) ccs of the 
'legal cidre seeking nvcmmc of promotion to Group ''A' posts, the Ccntral 

	

• 	Adhiinistratiyc Trjbunal, Calcutta has dircctcd (hat tli' matter be referred to the 

Filth C P C '1 lic Mitusiry has accordmmily proposed ntrlictum of scicctiou 
ra(1cs or (lie concept of him, bound pronmotwims to rcsoI t. ihcproblctim of — 

stagnation. 'Ilte prcicnt stntl,LsoRi;ot(p 13' tind  (ironp ' A' posts ill 111C lc.uI cadi c 

	

. 	is as tinder  

	

I ' '• 	 Lcvc) 	 i'ny Snlc (ftc.) 

	

• ' . 	.. 	p '  	2375-375 O_ 

Senior Scale 	' 	 30004500 
Jtinid 	(ll(((lt('iI i i' c (,i idc 	17(1(1 SU()() 

/., 	
.• 	( 	 .. 

(hir 	 19 	/ 	Wc Iiw.. (0(150k mcd the 1SSIR. o( idctmtiitc rcmmnL'ahmomm 1(11 I flS% 	
/ 

I (Jill/li; si(1(lln)I;.s ,j)rotcssionls InçQU mIjflLn . t iS1l.,cnCf1lJ Ot)ICI1I 	WC1COfll),!!ih1(lt 
S 	• 	' 	sitihly tdtrcaiisti 	uiwjmstiticd to expect that I.av gadtiaics c itim cxpcncc 

at liar wduld be attracted to 110515 with 'cmy low pay scales. We ..IVC, thcmcfoc, 
• 	 . : 	US a gciicrnl proposition, stiggested ttpgr adatiôn of lltc pay scales UtSl(Cll posts hi 

I 	 Certied to be tre copy 

IS •' 

	
Advocate 



• 	 0 

• 	nccordancc 	tiiIi 	this 	ge 	cril 	Iprodi 	WC 	ic.cUIi1iI%ci,l 
tiUct(irc niul ICVI.SC(I Ilc.ct ila( 	(lu5c 

the 	IUll(JViii' 	J)fly 
lu.ss: - 

NY  Scak (L 
I t:\iNIiig 	ti ')(icNI 	1k 	kctl 	i)iIgIflI(Iiiii flcuiii k 

3 	i 	 lence 

Cf ci i,.1\VASc1Stflhi( 200U.32(11j 	237.370 	( 'i' l:iItiikiit (LL) 
at (lu 	IIr 
I)ue In UJtuII((l),i 

AiI. lsv Ot 	 A 

	

t k!I 	txjLl.jtij 	).1i)tttI 	il( 	ui t.ai 	011k I • 	

• 	 • 	• 	. 

	

- 	

0 	
. 

ct tril#i 	ll 
Uu 	In iipgi iI 	11w, 

lAW Oilicct 	. 	 ..itXH1-4nU 	l j 	OfIkr,- JA (lrddc 

ill trr(Irt 	) 	t 
No cli .uipr 

7iIfl.$(iin) 	ciii 	I n, OI1t-i 
I lii, •• 	

Of 	%IUJC(IIi•C 
'ilcd to make direct 

, 
Ice rIiiuicitt 	at 	(lie secjiid 	Ies-d 	as Mitrist ry. proposed by (lie 

I.. 

Ot 

)J dmndi 	81119. 	• . ilic'Law Di audi staft hrc uuiadc dciivaiids for carmau king la oticiukd p osts ticti as Eslaic  Ofliccr, nquiI) OlEccr in discipflnar cascs 
Ptcnting Officer arid Assistant Rcgistar in Railway Clairuis Tribunal, etc for ...................ththil; tditcLioii iii hibihty 

pci1 frouui eight to (häc ).ears for proluwliori 10 zIior flliit Sc!c.jiost  of Lths Orncct; non-pr aisiuug atlowatiec and a(ls'alicc. hid cnlcntc forucqw( in higlict quiltflc.atjons 

83.120. 	. • 	W fltc of (he oiuiriIutlIItIfl( (IIC t1ititicl of ptUuiotlijii nuid/ui- • .• Iicoihifl)idauo- 
dsutnt10ii (a In --uHEd Ost tuny b' o1incd to th legnl cadre but the 

0 	 •. 	 .. 

 
qp~t t~l oll o 
	duive enriunrrIg of Sonic ot tIlcs pot for them may be 

	

— 	

I 	 by tlu RnIss n Ad,itini5 hthni (iLl well Es ltir tiuci, (hc pi o visions of Asutd Ciu-cci l'rogrcssai chcnic rccon1lnc:ueJ by us will idics e tlic I 	 (ngu1ahlotl (a soluIcxkuit We Uggcs( iIii leSidelit) period for re'ulnr 'I 	Pofflotioui bi11 (1i hiosts of"Assstt Law OIICCt Liv Oflic ci full $éiior Lttw ()tlicct 1  be hirescribd US tO(l[ )CflrS encil 

121  We d0 n( fliud (lic demand f 'of Non Pr cl r Iii;' A llo i:ccc i • - 	 •. 	• 	• justiflcd, but oLlucr pet qtiisitcs like ofliciaI hibiazy at luor,ic bcitig Proposed by us iii gthdrl tot law ProfcsstoiuJs in Gos chth icut should be As àulablc to Less Branch IU 	u1ts ) S 	mhliail), the Sd11nc of One tutnc iwnpsuln ilucenli c for cqutriuu g  highcr qUluIica1jois rccotuirric,udcd fur CcIul: at Go ci nllirni ciuplu) C( S • 	. 0 	• 	• 	 lncludü', 	;rolIji 'A '.o1kcis ill bc ahipikabic to sthtf 	flic 	i Rnilwayc as t'cIl. - 	0 	• 	
• 	0 	

0 

I 	

I 

	

• 	

• 81 	2 - - 	 the 1rn jtfMioii Ikpai hnch( 1 the flnilays Is lesil uicihk hi, -_ 	 .i 
ul U fillS, 	(lie I)cpi tnien( lii t,i clIsiui 	ophiluuiuui t;lilkaciuu, eu 

	

- •. 	• ---: 	 tIu.toIhiiig 	Jock 	vitUsfcty -uI' IIiovejlicj[ and 11111lCttIIity 	trains. - ihc - 	' - I • - -. - 
- 	cdcti1joi 	of Iiilwnynri lias'c clairtuàd (fiat 'tti diuti 	id kcIk:llsbilil ics of all I  td

.ftgorlcs of Iransportat Ion st-ill sotkirig in lThoiis Cibuic 
' 'rrdc dc ha ve  - 	 1 ,, j11cIL!jcd 	 rtifold "'it it Iiiç II1tIOd1IctiII olsiipi tit, Rajdliaiul, .SlstabUj Expi ess 

- 	•. 	- 	I 	

•_ 	 I 	 - 

-I 
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i:. 
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It. 

, 1 	 - 
irauis, a(I(lIIII)ull imult)cr 	I hoic. u;d dutihic hcdcrs. 'scircc In ii ;iihii,: Ju;uJ III iul:; tmi 	IiCii()IICIj()I1 (It licacict ii iiii:wd 	IiiiiiIii1. iii ihe yiiid 	wi(Ii the help oIdjcscl 81 )d cleclijc kxünjjvcs vjihi a liliujiniwl spáej of hO to 15 kjluiiic(ci5 per 
lI9ur. 	

: -• 	 - 

83. 123 	The 	tincjit is Jieadcd by a-Chicf Ojcra ing Maiiagcr who is 
in Ouicr at ludnn irnla i rn i Sci' i 	hc nupoi (ant Group C and Group 
I) c Ilegor ics of stiti ceIudiji collinum cki icil catLgol tes and Pums Uc is f011OWS 

Assis(aiit S (atjoll
hlqslcf

.
S/Sta1 * 011 Mastcis irid Statioi SUPCFIII(CIIdCIiLS 

I rnlfic ( ) lilfl)j Siafl 
- Ira in 'CIck 

1 Ianspoflio1i iud Mocici)l 1SpCC'IOTS, 
iraflic pprcniIc 

• Yard SitT 

Shunt ingSta ' : 

I 
- Gop D' cnbin, 	d and 	 5(aff 	 -• 

83.124 	The post of Sttton Mastcr is a popular icon most oilcn ilsszslagi(.SIay,on 	ssi'atcd slih tile Rntiiay s)tc1p This imporlant cqtcgory is rcsponiblc for 
Alaver;

Alas:criasio,i 	
rpt and dspaicliofajj onthc s(aiiàhs;oycrnll supjsioti pud coordinniän 	,• 	

;- 
• 	Of wag 	clwccu the sl4fr4difF61clit dcpartikncs on life siniio. S(atio Ma1cs 

• crfonn dot ics in tWQ or Lhrcc shifts ill a c)cJe of (vcnty four hoirs. 	 •. 

rhc iuodc of rccriJit,ncj ni thc Ic% ci of ASSiStant Station !14a51c,s Is as tHidcr 	 p 	 I  

(I)- 	50 0/6 by dici :ccn1itzncflt of Graduatcs, 
- 	25% by prol'o(ioig through sclafion from awozigst signaIlcis 

25°% by 1rcnoon thiotigi scicctjoji from arnollgst s itcluncn, failuig 
v1hich by Levcflg/Cabjrniicn against the lust 10% oItlgc %OCL1HCICS 
shiortlall if any, against Ilic Iclnainirig 15% vaCnncics to bc added IC) (In ct ICLI iiihiucjit vaocjçs 

The pascIcs for (lic coiiibiiicd and cpar ate cadrc is 311owti Uclow:- 

- 	I)csu8iIiwu 	1 tc(R 3 )' , 8cSiiICMoJ of flccjltinciii 

• 	
-- 	Cwnt,itjtJ Cadre 	 • 	

• • 	Aslnpit SInhioIiJMnslcJ), 11200-2010. 	lii 	50 	Iflt, 25% 	 SIgiihicg) 	 * 
/ 	

25% I'iomoki (fluin SiIniii, 1ai,i 
- 	

which I.CVCIUICJI Ccbiiithcij) Asjsin1it Sii11 Mnicr 1400 t3o0 	47 	i'iupiiuiiiij1 (iiwl.5cICciinfl) Sinii 	Mni,  16(X).2(i1 	25 	l 	Jiiijpicpljipii (iP'(icIC4Iii) 25% DR 
- 	

/ 	
- 	I 	- 	

- 	or .1 raiiic Appicsilizcs 	- - -, - 	
- Dcputy Stntidui SlJperiIitciidclo 2000-3200 	IS 	i'ioui 	i) 5CICCIII - SIflIj(IIC Siipc:inIc,idciii . 	2375.35ij 	- 3 	I'lo-nonon by SCICCIIUII 	 - - 	

- 	Scpi- aie Cnd,e 
Asu%iflIiI SiflhjIlli t1nbc1 	I Ihlh,-71).$i, 	 I I - - 
	I 40hii-2ju 	 61 

- 	I 600-2660 	 26 	
I 	 - SIn,i1 masicls 	1600-2660 	 22 

I. 	• 	 - 	 1355: 	

I 

• 	- 	

- 	 I 	
I 
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I 	Al Al M1I Ji I UA I lvi I 111111 lilA 	 ANNEXUR 	: 
:Ai.:iil'iA Ill .N.l I '  

ii A 
	1101 id 	j'l'il 	 - 

ii,n.sit 	lioll'Ilk. Mr. jilrillco M.l.nllirl,'Vi'o  

I iu,i'ldn t'vlr.  

/(TflAt/1 	
' li.I'.HIIY 	"t)iffl 

lNl. 

For the nppllctints 	Mr. P.K .Mftllick, cniiiirl 
Mr. S.K.i.)ut tn, couiieI 

For S.E.R Iy. 	Mr. T.N.13n1 lupoiliyfly, couiisel 
Mrs. 1LRo$, counsel 

For Metro Riy. :Mrs.' Kanlkn [Thii'jc, cotiieeI 

For lUy. l3omd 	Mi'. M.M;MallicK, c,.niie;el 

L—. 	 lIewd on 	20.4.94 	Order )n  

1erje_Ajj 

ilils Is a JoInt appil'cntloii 'fUln 	dJ rallviy, emplOyee'S of 

Enstein RiIiwtiy, South 141'111 R•tillw;iv 01111 Mt(r'n 11IIw0y. oi;ie 01 

the oppilcatits are still ser''li1l; and su,iie have sInce i'itii cd iii ill b'eloiig 

or did earlier belong to Lcgiil OrganisiI iou of the particular railways. 

The oppilcnt Lou' has been 	uinde agal iisl the clai iii of the 

respondent nutliorit Los tliut by cleat I iug through upgrwlat'on ci glut G 11)111 )  

U posts for all the zoiial railways thro,118 1 1 the Railway I3onrd's lttei 

dated ' 2.7.91, they have I1njIlCiflCIit'(l the ,j uu l gc uui(Iut nod order doled 

IS. l.i l)il5S((l by this i"ll,uiuui In U.A. 03/88, CA 26:/89 aiid (1(T 

64/90. The applicants by riling this nppiIcitioii seek for full IuuiplcIuieuu1 

lion of the u1ureunld JtldgCiut(IIt of this ii li,niuul datetl 15.1.89. 

lirleIly seakluug this 	lrll,uuuai's oboresald order (lu)led 1.5. 1.8!) 

related to the prayers of the applicants for g(ttin 	
a treatuncilt from 

the respondcnt-r011WOYS tlubt the Law AssIstants, (lie Chief Law Assistants 

4 ' 

• 	' 	

" 	Certied to be true Copy. 

4' 
)dvocate 

4 
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1(1111 	1110 	.11W 	StipnrlI 	I loti t  A 	
liiitI od 	it 	pitt. with 	

p1 	IiiIi1 

1 111, 	fit 	tiosi 	litlidorA 	(If 	

o 

ritliwilYR 	iIIi 	1111:1 tlr, 	L%Iliclll'"'i 	t 

tilt' 	

. 	hut 

iti rniinc.I 	of rnuk 	nod jft,.n1n, 	 t hint 	nIl, I lii 	ii 	ioiIl' B 1(11 	i tint 

(Irollil II 	gfl?.flttmi ALUIIIA 	ned. tilivi1il' 	lilly 	itiiih' 	whihi iii liii 	1111111 	I. 

4 	t flhIfl(pl1 

 A 

ltirtimr 	tIitI1i 	III 	II ilUIttI lull 	I 	ItItI 	(III 	II 	II 	(Ii iiitp  

: 	

:::1l 	

:iilt4uI 	(or 	hinuull 	tutu 	uii'u'i 	luuiul lli 	Iluutiit 	uuiIuuSiuiut't 

1iIO (IiB 	hti 	(XPt ieItC(uI lung (ukitu ) 	III 	(IW 1 0f lii l9ut juiui. 

i5pO11d0hit 	
r&L woyS to Itupletnetlt the 	

aI d order ol Lite Ii 11111011 

d 15.1.89 	ued 	o on 	rder ittaMn 	ouilC 

tinte 	
Iss 	

1uroIi0 	to liii p ruV 

the service 	COl1dItt0 	of thC a1i1iltcflfh 	011(1 thIs VOS C0ulvcY 	
thuroitgh 

the RnlIwUY Doord's orerd 	dntcd 4.7.9 I:lilClI 
is ot Al exureM to th 

present 	
It wOS ienUOuC(I therein thrt 

duo to grove ecotlotniC 

crisis 	nod 	tight 	.fttiniicinl 	puSitliJ1l, 	it 110(1 tiut been 	
f(UIl(h 1 1OSil)IC to 

utigmeilt the glt7tt1 	
ciidte of i.eg 	

CellS (uvlvhuig ndchU(on 

of th 

on n large scitle. 	
1owevr, o obeu(Ie1 	

to hhi' judgeti". 	
e lilhtitltiL, 

the Ministry of i0il\V'iy iti"t (Xlui0hi tht( 	1usIbIIitY III ôhIOt 	GfuuI) 

U ti1iiifl(ttt0fl OLC(IIe1lt Until withilti exist hI 
	5111(t loit 	

ti the I .CP,tII Cells 

of the rnllwflYS flui( 

110(1 1iecided to hIot. Group U cICtlieuItS to (lie 

Lcgai Cells of the r&IwYS tiiiicIY olue eat:ii .o tue I'II (Jells 
cut Vgllt 

z008i 

rolIw0Y. No, iti0t1 done or Metro ftiIwY h,ccnttse 

all the 1)0515 
In Lite Lcr,;d Cell of tiuni ruiih,','tYS we 

	
by re being  

irorttg persOnS frotH oth 	
oi er railways 	l dlithti0 	. 

	

The ap1dlCfltltS were tint 	
wIth 	I his 	,,rdcr of the 

RailwaY Uonrd which 
Wi 	eonsidett 	h to 	too 	ni 1I lie 	ii 	lItfld ( P % t C  

iceul 

oud Illusory not covCrii1i other reIleF. 
	

petcIVCd to hOve l  

by the TribUilni through Its order dntcd 15.1.89. The npiiCUitlS Lite.- 
 

iiiuved fl 

 waS (Ii missed Oil 

cotitCin t pctltlo1 before thIs ItibunnI whICh  

29.4.92. MeanwhIle, tite nppllCOultS uh so 
wetit 

be [ole the Simpre tie Cu' ri 

throU&' 	n SL 	
ngnliist tue Tribuil i' 	

order .oii the 	OOtCt0Pt 	ti1i0n 

ointcd 29.4.92 	
i1idt wuic subsCqitCt(thY w.iihdrflwil. 1 hiercflftC' tli 

	npphl 

coolS jiiuved i Misc. 	
cthtIO11 before this IrIbulIfli h,ein MP 15/93 scekIlig 

•/ 



- 	 - 	 --- 	 -..-- 	 -.- 

of this Irihutini's order dnted 19.1 ,39 pivvird h 

Tins Tribunal by Its order doted 1-7.5.93 dismIssed Ihe sold Misc. i'etltion 

on the ground tiut the said 1111sc. Ped lion was of the nature or review 

nod niio iii view of the post di siiiissn I or the colitelil p1 pCLItIOlI flied 

by the oppllcnnts. I-however, while dismiss-lug the said Misc. Petition, 

this Triburini granted liberty to the aiHlcnnts tofile ii fresh originni 

betore this Tribunal challenging the order of the flnllway 

creatIng 8 posts, In GI-oup I) for 8 zoi.ial railways If they still 

f 

C 

C that the ptiiotIoiinl a'veliue:intely ci eat-cd for them was too mode-

Th 	ptesent 	ppi1cotio -ri: is In tefilis of this liberty given by this 

L_Iributial 

in the reply the tespondent- have contcted nil the claims 

of the nj'pllcnuits by cltIiig prolonged lit iguut.iouus iii the foiuui of court 

decisions In contempt of court petition 	ini the fate of the SLP before 

the S111)ICIII0 Court etc. 	Hue reipnuiuieuu. have uthsu tohouu a prehiuniuuuury 

objection that the 	piiilctiouj is bar-red- i' hiiii I totion. We do not, hiowevcr, 

flCCCi ) t this Ol)jCCtlOn 0-f ti!C 6 l ) O 1 id 6111  Oil -thin grouiuth that this tupphico-

tion has been flied in I -er-ins of the penn ission granted by this Tribunal 

In its order dated 17.5.93. In the said order it was denny laid dowii 

thot the periuil spent I ri prevIous .11 tigaliou shn hi be excluded for the 

purpose of couisIdclug tile qiles-tioti of lliiihttitlii, if an oniginni application 

was filed by tile applicants. So, the question of limitation does not arise 

In tue luStunt case. 

Tue other contention of the resluouuuhents is tiunt they have 

fith fully complied Wi lii the ohiers of the - Tribunal dated 15. 1.91 nuud 

this has been doo thougii tile order of the Railway Board (ifltC(i 4.7.91. 

We have heard hue lenroed counsel for the parties at length 

and have gone thuro.ugii the. 'tecords produced. Primarily we have to see 

whether liii! I.i%hiwuy iortrd's letter duuted 4.7.9 I 	Illeflhlq. ( ull couuuphlauice 

or the -order i)flflsJ by t)i-1, 	Tribunal oi is. i .. i. To Ju(ige this, It would 

he useful i 	i--pidttce thiP 	 1 afl;tIii or the order dated 15.1.91 

which Is. ds tJuudet I 	 - 



(

tit 
 g 8 

UAR 	n 	rouI( 	If 	our 	f1sidli Iifl 	IIIl(lo 	nhi)vl', 	tin' 	flppll(llI 11)11 

8uccccd 	We nilow tli 	oppilentloll ituldiig, liowvcl, no orlIlr 
 

on to conts. The 	cn 1 ,otideilt, npeclii r1nmdoilt No. I, l%l 

directed to hurl øut vuy 	nIld 11 etiis rind creoLe 1iroinotlo11rl 
we 	

I 	chtinhicl 1or the nppilcnuits, whn 	
nrc the legni stuff of the 

+  Eastern Railway 1 
 Sotitht Eastern ldlwty nod Metro Rithiwny 

to Group fl posts rind thereafter to Crorip A poStS within 

6 'months from this dnte." 

9. 	
Out of the rt1orsiid text of the order, the op1uihcnIltS hove 

stressed on the 10 lowing 11orL loir viz. "As a resi It of our II 11(11 ugs 
IIiOIO 

ithove, the nppilCntiofl 	ucccod 	We allow thIs 	pi Iccrtlon .......lie niuiuli - 

cBIItS '  C(%e IS titirt by tillS, the iributuil hod iilovetl nil the 
click  P1 itycti 

for by tl lelll  In O.A. 493/88, 'yet thieve is It) r :nuui1,hImicc of the relieFs 

prayed for In the Instant apulicatiOn. Moreoevcr, by 
tipi aulhtg 0111)' il 

postS from Group C to Grotip ii (gazetted level) by ri'CSXU1(it1l'g surreli- 
- 1 1 ( r A . 

tier 01 & postS Iii lower category, the rCSpO(t(W1tS, hiulve created ()llly 

on Illusory picture of lmnphClI'iCuitl!lC time order of the Iribrinnl duted 

15.1.89. We arc, ii vvcr, uiiiihtC to flcccjt tiic colItCIltiOt' of time 
 oppli 

cants. it Is true U1141 In the '•iliig portion of, Li
te  opeFat101101 part 

s. 

the ord r, 	this Tribunal 1111(1 
1 ndi ;atod that Uic np1)li:atio11 SUCCCC(iS.. 

But Imi tile suitSC(l(1C11t purtlOui 1)1 tue 
SUThC 

Opel ritloinil port, time mmture 

direct lou 

of relief grotited 1111(1 
been spcclhlCilY spelt out. (lie speCh (Ic  

of the Fribuliul lim this regurd was timut ics1,auidelil No. I simurli 1111(1 
OUt 

wnys and lncu.nS Otirl 'ercate 1,romuiotiolinh chuuuilliel for tue o1ipllcflhut 
S 10 

(;m'oup U 1toSts iiiirl 
tliCVCllft(1 to Group A 1un;L witiihii hX ili()tlLhl troth 

the date of the o(Jer. The first portion of tIi,c,order Is gelmerul proposl-

tion and the latter part Is 51)cClhlc ordrs. .Wiirc a general irop0Sitl
01 i 

Is ilillllCdiatClY hollowed by specific propostt!ofl, tire latter itas to be 

tented as prticulflr1SIu1g the extent of gencrni.,l)roPOSltbohi and the hottr 

has to hold ways. We 1 
 thietelorer accept the ,coiiteuitlon of the rcspommdemltS, 

that time dIrcctIol In' tile ordCr dated 15.1.91 was specificallY spelt 
out 

by time' Tribunal to fluid Wa5' and 111ean3 Oud' cm'Cote huromumotbohbol c
110 ll 1 C t  

is 	110 	gm i 
for the applicantS wlthtlfl six -muontiis 	l'iicc 	 eVOI1CC Clint thi 

six i 

RullwOy Doord's 	
r(lcr (late :1 .,,? • 9 I tins hot been passed withtihl 	

ri,'ttllS 

time frame. TitC said letter also makes it ,ch:.r that time, R(ihl wIry Uonrd 

, i 
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- - - 	- 	¶--- 	 - 	 -' 	. 	- 	- 	-- 	 c 	 - 	--- 
-. 	.p•- 	 - 	.- 

1' 

nij'i(ccI Its iiifiiil to uiii 	woys flint t1Cfiui 	to crcat(' JrroJilo(f,i,iil nveiit 
OS directed by 

I le TribuijaLi 
 As a result, dpit firiojicial Cous(rni,i, 

they decided to tfjgrndc 8 posts -into Group 13 gaze(tc(J 
POSIHOII by Inter-

nal adjustillellt of overall sulict iond strength of the legal orgtiuisntioii. 

We feel that this Contention of. the respoiirIeiitc enlillot be foirijil fault 
wit I,. 

10. The applicants iiuvc 	
however, colitstd the cia I in of the 

respondents that for creating further proinot lonal a velluCS Ii iiaiicial cons- 

	

TA /j 	inst is the main liurdic. It Is the 	oii1cii( ion of the appi ioiits tlirit 
fu 	

Cntiiig promotioui chatiuci br- thieiii by upgr(ldin
g  Group C hosts 

	

Lto 	up 13 posts, additional fiIifln(ii.i. UtIh - (ki1 will be iiegilgli)i('. We arc, 

	

'er, not hi ii position to n(ljlu, this issne an 
iull 	115 the iCsi)ouUleiits 

explored tue ways and 1nens to give fullest possible relief ;to 

the 0
PPiicnnts . It iiiy be noted (hut tite Tribunal thronghi its order 

(htited 15.1.91 did not siucclficuhiy grant any relief iii favour of (lie apphi-

curits/f • 
 •&.. A, ii'/ 

ii. 	
In view of (lie above uiid in the context of history of past 

litigation and that tile Coiiteuupt pctltioii filed by the apphi
- uutit s liiid 

hcCii uhlsm issn(i by this ht - il.iuuiu,I, W 	huhd I brat (bin 	ic;ini S ut her ref ('IS 
like gnzet(e(i si

talus to all •of them, i1011-practIshrig allowances etc. had 

not been granted by (Iris iriburuuil Iii I tt previous order doted IS. 1.91. 

	

1. 	The api icants'. cl ai nis -ill this appilcat Ion are lucre reiteration 

of their claims made in the earlier appiic(i05. We cannot go into (lie 

us stage. 

	

13. 	
lIne irfl,Uiiul k 'not an cxiart body to hook Into (lie presetit 

i icvnncc of (lie applicants. We Cinnuijot cvulruute the Shiniitloii wlicthir 

	

' 
llie 	inoiiiotIoIui 	clilinuni 1c.uted life 	O(leniuute 	or c0uluiilc(iql,r( 	with 

y- 	!r 	
/ • 

	

(lie 	lined 	of 	hiu 	Si ) ( tIV 	I'niiwliy 	fun. 	ifl'ohuf.'I' 	ihn(i'i'nuihiiui(f o ii 	01 	th1S( 
I Issues, would require lit-depth 01101) is ot tirc relativescenario a111008cts 

various wiiin ot the tniiw>'s for whIch I adequate inuateihuuis arc not avaIl-

able with us. 
Therefore1 we are not 'In o pOSition to adjudge this issue. 

1 

'I 

-I 
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4. 	On tilt Oilier Iitiijd, R 'JIOS C(!iiIe to our illitice tiiiii 	Govt. ()I 

\ 
• 	: 	' 

 

Indid have re(eht')y tornied a icW J)ny Comni issloir which will cover nil 

I AW. 

th 	Centri Govetnrtieht tIcpatinerits including the rail ways. The l'ay 

I Coiniiilslbti is the nppopIatc cpert body to look into such contentions 

and coutiter-cohteIitIon4 Wç have noted that in the pnst, the case of 

• 	 the legal ccii staff of the roilwys had not been appropriately considered 

TflA 	
he last Pa) Commission, iun' be for !nck c,( proper presentation of 

thc 	ase. Uiide 	the circumstances, we direct that the applicants lildivi- 

C2 	 duqll 	or collectively may •ninkc a detailed representation In this regard 

40 

(DTTA 	
'ssed to the concerned' General Managers of the respective railways 

as well as to tire Clmnlrmnaii, Rail way l3oap 	and Secret ary, l'uy Coin rirlssiwi. 

Through tire saI(l representation the applicants nii:ry spell out (heli (Ictulled 

case and they should orihex a copy of this order. We lurther direct tiint 

within a niontli of the receipt of such rcI!rcsenit1I lou, the Cluuuiriiuiuuu, 

Railway Uonuid mid the coircerired ('icirernl Maurnuger simirli cause to 1w wnurcl 

tire same to the Secretary, Pay Coirimlsslii along vltir tire Railway autho-

rities coinh1rerit, II airy 1  for IpproprIate cousIdratlon in due course while' 

finnilsing the Pay Corn in ission's own recoin niendut ions. 

• 	 15. 	S4.t_ to the above directions as conitaine(l in parnu 14 above, 
( I  

¼ 	 tire application Is dismised. iierc will be no order as to costs. 

' 	-- • •• 

(M.S.MUKIIERJEE) 	 (M.n.MA1.I.lcK) 
MEMflER(A) 	 , VICE CI 1AIRMAN 

f'v5'94 	 5"94 
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