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Q.A. 245/2005

The ‘petitioners are Legal assistants

' Group @ and C of the N. F.Railways and

Neo w/s Z”’Y” J—ZLV\

: thed.r gtievance is. that t:hey are stagnated

without any promotiocn to the higher rank
and their averment- is that ‘there is no
prospect of caregxf progress:t.on._ The expert
committée constituted on the subject has
Tnade .recommendations to the Razlway Board
wkp.e’ﬁ was pa ly implemented and the 0.A
is filed with those grieVances.

When the matter came up for hearing
Dr M.C.Sarma, learned Railwszy standing
courisel prays for four weeks time to take

'inst'ruc;tion from the Railways . Four weeks

time is granted.
~ Post on 17.2.06 for order.
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264442006 Learned counsel for the respond-
ents submitted that he would like to
have four weeks time to file reply
gtatament.
Post on 31.05.2006.

Vice=-Chairman
b

Dr.M.C.Sharma, learned counsel £mx
for the Railways submits that reply
statement has been tiled by the Railways
Mre.B.C.Pathak, learned counsel ror the
applicant requests tor time to tile
rejoinder. Let it be donee

post on 30.602006.

314542006

i vice=-Chairman
b A
30.06.2006  Learned counsel for the applicant
wanted to file rejoinder. Post on |
02.08.20064 -
Vice=Chairman
mb
2.8 .06 . Counsgel for the applicant wanted to
file rejoinder. Three weeks time allowed
tc file rejoigder.
Post on 28.8.06 for ordey.
& Vice«Chairman
Py
28.08.2006 Present: Hon’ble Sri K.V. Sachidanandan
Vice-Chairman.
B, Adjourned. Post on 34.09.2006.
Vice-Chairman
Jmb/ |
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14.09.2006- Present: Hon’ble Sri K.V. Sachidanandan
: Vice-Chairman.

None preselit for the parties. Post on
26.10.2006 for filing rejoinder.

2.0 06 |l

fme t da S Yed Vice-Chairman
o Feey e Jmb/
é\n - 26.10.2006 Present: Hon'’ble 8ri K. V. Sachidanandan

Vice-Chairman.

Let the case be posted on

R 01.11.9006. In the meantime, the
No tzegoimclin him

b ek Applicant is given liberty to file rejoinder,
YO 2 W, y . . . _
, if any.
e -
“2oilck | . ;

. - Vice-Chairman

| b
B2 oy 21.411.2006 Mr.B.C.pathak, learned counsel

for the applicant seeks further time

_ - N to file rejoinder. Let it be dones .
_ — . A post cn 7.12.2005 for filing of
Shallynenlt 9"\’\'%'\/:/’\\9& rejoinder. Thereafter the matter will

7 ‘\1&,\ &QWCM af@a& = be posted for hearinge.
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| . | 7.12.06 * * List before next available
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

0.A. No.245 of 2005

DATE OF DECISION:27.02.2007
Ananta Bhattacharjee & 20 Others
R RRmnmnmmnmnmmnmnmmInmmImmmmnmmmImnmmmm N u.o......-.-.Applicant/s
Mr.B.C.Pathak

+ Advocate for the
Applicant/s

\ - Versus —

U;OQ&?L Others
AAAAAAAA m%".....‘..............’...v............'......"‘.......‘......'..'...Respondentls
ADr.M.C.Sharma, Railway Counsel

‘¢- ....................................................................... Advocate for- the
Respondents

“._*CORAM

THE HON’BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN

THE HON’BLE MRS.CHITRA CHOPRA, ADMINISTRATIVE MEMBER

1. Whether reporters of local newspapers may be allowed to ();QNO
see the Judgment?

2. Whether to be referred to the Reporter or not? Y?/No

3. Whether to be forwarded for including in the Digest Being complied
at Jodhpur Bench & other Benches ? ‘ Y}dNO

4. Whether their Lordships wish to see the fair copy ,
of the Judgment? , Yfé/No

\_/,.

Vice-Chairman/Member (A)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 245 of 2005
Date of Order: This, the 27th day of February, 2007.
THE HON’BLE MR. K.V.SACHIDANANDAN , VICE CHAIRMAN.

THE HON'BLE MRS. CHITRA CHOPRA, ADMINISTRATIVE MEMBER.

Ananta Bhattacharjee

Chief Law Assistant

Office of the Chief Claims Officer (Court)
N.F.Railway, Maligaon.

Samsul Haque

Chief Law Assistant

Office of the General Manager (Law)
N.F.Railway, Maligaon.

Tailendra Talukdar

Chief Law Assistant

Office of the General Manager (Law)
N.F.Railway, Maligaon.

Arup Kumar Roy

~ Chief Law Assistant
Office of the General Manager (Law) .
N.F.Railway, Maligaon.

Sunil Mukherjee

Chief Law Assistant

Office of the General Manager (Law)
N.F.Railway, Maligaon.

Harish Chandra Prasad

Chief Law Assistant

Office of the Chief Personnel Officer (Legal Cell)
N.F.Railway, Maligaon.

Ashok Kumar Doley
Chief Law Assistant ‘
Office of the Chief Personnel Officer (Legal Cell)

N.F.Railway, Maligaon.



10.

11.

12.

13.

14.

- 15.

16.

Smt. Dipali Kalita Paine

Chief Law Assistant

Office of the General Manager
N.F.Railway, Maligaon.

Anil Kanti Sharma

Chief Law Assistant
Office of the Chief Claims Officer (Court)
N.F.Railway, Maligaon.

Miss. Y. Ao

Chief Law Assistant |
Office of the Chief Claims Officer (Court)
N.F.Railway, Maligaon.

Rajab Ali
Chief Law Assistant

Office of the Chief Claims Officer (Court)

N.F.Railway, Maligaon.

Ranu Gopal Nag
Chief Law Assistant
Office of the Chief Claims Officer (Court)

N.F.Railway, Maligaon.

Malay Kumar Roy

Chief Law Assistant

Office of the General Manager (Law)
N.F.Railway, Maligaon.

J. Daimari

Chief Law Assistant

Office of the General Manager (Law)
N.F.Railway, Maligaon.

Manoranjan Sharma
Chief Law Assistant

Office of the Chief Claims Officer (Court)
" N.F.Railway, Maligaon. '

Ashok Sengupta

Chief Law Assistant

Office of the Chief Engineer (Estate)
N.F.Railway, Maligaon.
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17.

18.

19,

20.
Chief

21.

Pankaj Kumar Neog

Chief Law Assistant

Office of the Chief Claims Officer (Court)
N.F.Railway, Maligaon.

Mustaque Ahmed
Law Assistant

Office of the Chief Claims Officer (Court) ‘

N.F.Railway, Maligaon.

T.S.Mech

ML&W Assistant ~ .
Office of the Chief Claims Officer (Court)
N.F.Railway, Maligaon.

S.A.Ahmed
Law Assistant

Office of the Chief Claims Officer (Court) .

N.F.Railway, Maligaon.

’Tépash Chandra Paul

Law Assistant
Office of the Chief Claims Officer (Court)

N.F.Railway, Maligaon.

. Applicants.

By Advocates S/Shri B.C.Pathak, B.Pathak & J .Purkayastha.

- Versus -

" Union of India

through the Secretary, Ministry of Rallways

Government of India
New Delhi.

The Chairman
Railway Board, Rail Bhawan
New Delhi.

- The General Manager

N.F.Railway, Maligaon |
Guwahati- 781 011.

By Dr. M. C. Sharma, Railway Counsel.

% ke kok ok dok

---Respondents.
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ORDER(ORAL)

SACHIDANANDAN, K.V.(V.C.) :

The Applicants, 21 in number, are presently working in

" the legal department in the N.F.Railway. Their contention in the O.A.

is that the highest ranking officer in the Lav& Department in a Zonal

Railway is a Law Officer, a Group-B Gazetted post, with no further
avenue for promotion to any other higher rank. The Chief Law
Assistants and Law Assistants in the Railways have no prospects for
career »progression. Other infrastructural facilities are also lacking.
The Applicants further pleéded that the absence of status and power
leaves the Law Department at the merey of the other departments

for which even in ensuring the implementation of the orders of the

- Court and more often the litigants are compelled to file contempt

cases. The Government of India subsequently constituted a

Committee for revamping and streamlining the legal set up in Indian

' Railways and the said Committee gave its reéomme’ndation. Some of

. ‘ .
the recommendations can be implemented at the Zonal level whereas

other recommendations can only be implemented by the Railway
Board. The Railway Board instructed the Zonal Railways to
implemént those recomrg_lendations_, which do not require

implementation at the level of the Railway Board. However, due to

lack of will no effective so far has been taken either at the level of

| Zonal Railways or at the level of Railway Board. Aggrieved by the
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said inaction on the part of the Respondents the Applicants have

filed this O.A. seeking the following main reliefs:-

“8.1 Direct the official reépondents to implement

3.2

8.3

the October, 2002 recommendations of the
Committee on revamping and streamlining the
legal set up on Indian Railways (Annexure-
A/2) within a given time frame.

Direct the respondent No.3 to point out the
recommendations of the committee which the
Zonal Railways is competent to implement the
thereafter direct it to implement those
recommendations within a given time frame.

Direct the respondent Nos.1 & 2 to point out
the recommendations of the committee which
the Railway Board is competent and
thereafter direct it to implement those
recommendations within a given time frame.”

2. The Respondents have submitted their reply statement

contending that creation of higher level of posts involves

concurrence of the Finance Ministry and the Ministry of Railways,

not to speak of Zonal Railway, cannot take a unilateral decision. As

regards the question of outdoor monthly allowance to Chief Law

Assistant and Law Assistant, it is considered that the high rates of

traveling and daily allowances to which they are entitled are

adequate for the day-to-day work. It is furthér submitted that the

implementations of the recommendations of the Committee on

revamping and streamlining of legal set up of Indian Railways were

examined and are under active consideration of the concerned
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directorate of the Railway Board. Most of the.recommendations have
already been | implemented aﬁd implementation | of other
recommendations may take time because they involve consultation
with other Ministries such as Finance Ministry. The Applicants also
filed rejoinder to the reply statement reiterating the contentions

made in the O.A.

3.» We have heard Mr. B.C.Pathak, learned counsel for the

Applicants and Dr.M.C.Sharma, learned counsel for the Railways.

4, When the matter came up for’ final hearing today,
Mr.Pathak submitted that earlier identical matter came up before the
Calcutta Bench of this Tribunal in O.A. No.801 of 1993 and the
Tribunal directed the Réilways to refer the matter to the 5th Central
Pay Commission for consideration, However, according to the
Applicants, their representations were not properly considered by
the 5th Central Pay Commission and therefore, Applicants will be
satisfied if a direction is given to refer the matter to the 6th Central
Pay Commission through Railway Board. Dr.M.C.S_harma, learned
Railway counsel also welcomed such an exercise as because it is a
polyi‘cy matter and only an expert committee like Central Pay

Commission should evaluate the grievances of the Applicants.

5. | On going through the facts and circumstances of the case

“and upon hearing counsel for the parties this Tribunal is of the view

[
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that this Tribunal is not an expert body to look into the presence

“ grievance of the Applicants. We also cannot evaluate the situation

. whether the grievances highlighted by the Applicants can be

adjudicated by this Tribunal in the absence of any materials. For
proper determination of these issues it Would require in—-depth
analysis of the relative scenario amongst¢ various wings of the

réilways for which adequate materials are not available with us,

“Therefore, we are not in a position to adjudicate the issue. The

Government of India has recently formed a new Central Pay
Commission i.e., 6th Central Pay Commission which will cover all the

Central Government departments including the railways. The Pay

- Commission is an expert body to consider such contentions and

counter—contentions. It appears that the issue involved in this case
had not been appropriately considered by any expert body, may be

because of lack of proper presentation of the case. .

6. In the circumstances, we direct the Applicants to make

~individual or collective comprehensive representation §pelling out

their detailed case with a copy of this order to the 3rd Reépondent
i.e., the General Manager, N. F. Railway, 2nd Respondent i.e. the
Chairman, Railway Board and the Secretary, Pay Commission and on
receipt of such'representation, the 2nd and 3rd Respondents shall

forward the same to the Secretary, Pay Commission along with their

W
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comments, if any, for appropriate consideration in due course while

finalizing the Pay Commission’s own recommendations.

7. . The O.A. is disposed of with the above observations and
directions. In the circumstances, there shall be no order as to costs.

(CHITRA CHOPRA) - " (K.V.SACHIDANANDAN)
ADMINISTRATIVE MEMBER . VICE CHAIRMAN
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IN THE CERTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH ‘

0.A. No. 22U ST of 2005

Ananta Bhattacharjee & 2O Ors. Applicants,
- AND -
Union of India & Ors. ..Respondents
SYNOPSIS

The Law Department of the Railways is the most
neglected of all the departments. The legal set up in
the Railways is in a shambles. The highest ranking
officer in the Law Department in a Zonal Railway is a
Law Officer, which is a Group-B gazetted post with no
further avenue for promotion to any other higher rank.
} The Chief Law Assistant and Law Assistants in the
Railways\~EZve no prospects for career progression.
Other iﬁfrastructurél'facilities are also lacking. The
absence of status and power leaves the Law Department
at the mercy of the other departments. Due to this
there are difficulties even in ~ensuring the
| implementation of the orders of the Court and more
6ften the litigants are compelled to take recourse to

contempt proceedings.

Realising the sorry state of affairs, the
Government of India constituted a committee for
revamping and streamlining the legal set up in Indian
Railways. The committee gave its recommendations. Some
of the recommendations can be implemented at the Zonal

level whereas other recommendations <can only be
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implemented by the Railway Board. The Railway Board
has instructed the Zonal Railways to implement those
recommendations which do not require implementation at
the level of the'Railway Board. However, due to lack
of will there has been no effective action so far
either at the Zonal level or at the level of the

Railway Board.

Being aggrieved, many of the Chief Law Assistants
and Law Assistants of other Zonal railways approached
the Cuttack and Bombay Benches of this Hon’ble
Tribunal. Those Benches of this Hon’ble Tribunal
discharged their obligation of quick disposal by
directing disposal of representations in those cases.
The report of the committee’s therefore is gathering

dust and its recommendations have become the object of
A,

administrative indecisiveness, dithering and
preg;astination. Hence, the present original

. D —— e ——
application for implementation of the recommendations

of the committee.

(J. Purkayastha)

Acvocate

/»M&% &Wym/&_




IN THE CENTRAL ADMINISTRATIVE TRIBUN.

GUWAHATI BENCH, GUWAHATI

0.A. No, 2(75’ of © 2005

BETWEEN

(¥}
-

Ananta Bhattacharjee, Chief Law
Assistant, office of the Chief
Claims Officer (Court), NF

Railway, Maligaon.

Samsul Haque, Chief Law
Assistant, office of the General
Manager {Law) , NF Railway,

Maligaon.

Tailendra Talukdar, Chief Law
Agssistant, office of the General
Manager {Law) , NF Railway,

Maligaon.

Arup  Kumar Roy, Chief Law
Assistant, office of the General
Manager (Law), NF Railway,

Maligaon.

Sunil Mukherijee, Chief Law
Assistant, office of the General
Manager (Law), NF Rai lway,

Maligaon.

Harish Chandra Prasad, Chief Law
Assistant, office of the Chief
Personnel Officer (Legal Cell),
NF Railway, Maligaon.




Ashok Kumar Doley, Chief Law
Assistant, office of the Chief
Personnel Officer (Legal Cell),
NF Railway, Maligaon.

Smt. Dipali Kalita Paine, Chief
Law Assistant, office of the
General Manager, NF Railway,

Maligaon,

Anil Kanti Sharma, Chief Law
Assistant, office of the Chief
Claims Officer (Court), NF

-Railway, Maligaon.

10.

11.

12.

13.

Miss. Y. Ao, Chief Law
Assistant, office of the Chief
Claims Officer (Court), NF

Railway, Maligaon.

Rajab Ali, Chief Law Assistant,
office of the Chief Claims
Officer {Court), NF  Railway,

Maligaon,

Ranu  Gopal |\Nag, Chief Law
Assistant, office of the Chief
Claims Officer (Court), NF

Railway, Maligaon.

Malay Kumar Roy, Chief Law
Assistant, office of the General
Manager (Law), NF Railway,

Maligaon.



14.

15.

16,

17.

18.

19.

- 20.

)

J. Daimari, Chief Law Assistant,
office of the General Manager

(Law), NF Railway, Maligaon.

Manoranjan Sharma, Chief Law
Assistant, office of the Chief
Claims Officer (Court), NF

Railway, Maligaon.

Ashok Sengupta, Chief Law
Assistant, office of the Chief
Engineer (Estate), NF Railway,

Maligaon.

Pankaj Kumar Neog, Chief Law
Assistant, office of the Chief
Claims Officer {Court), NF

Railway, Maligaon.

Mustaque Ahmed, Law Assistant,
office of the Chief Claims
Officer (Court), NF Railway,

Maligaon.

T.8. Mech, Law Assistant, office
of the Chief Claims Officer

{Court), NF Railway, Maligaon.

S.A. Ahmed, Chief Law Assistant,
*_.:-—1

office of the Chief Claims

Officer {Court}, NF Railway,

Maligaon.

Tapash Chandra Paul, Law
Assistant, office of the Chief
Claims Officer (Court),  NF

Railway, Maligaon.

$

. .Applicants

~AND-
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1. Union of 1India, through the
Secretary, Ministry of
Railways, Government of India,
New Delhi.

2. The Chairman,

Railway Board, Rail BRhawan,
New Delhi.

3. The General Manager,

'NF Railway, Maligaon
Guwahati-781011.

.. Respondents

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE :

The present application is not directed against any
order, but the same is for dimplementation of the
recommendations given by the Committee on revamping and
stream lining the legal set up in Indian Railways, in its

October, 2000 report.

2. JURISDICTION OF THE TRIBUNAL:
' The applicants declare that the subject matter of

the instant application for which, they want redressal is

well within the jurisdiction of this Hon’ble Tfibunal.

3. LIMITATION :

That the present application is filed within the
statutory period of limitation as prescribed under
Section 21 of the Administrative Tribunal Act, 1985.

4. FACTS OF THE CASE :

4.1 That the applicants are the Chief Law Assistants

i§$>/ and Law Assistants working in various departments of

-
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the NF Railway, Maligaon, Guwahati. All the applicants
have common grievances and the reliefs they are
seeking are also common, Sinde, the applicants have a
common interest,‘ therefore, they  are filing the
instant application jointly. Consequently, the Hon’ble
Tribunal may be pleased to permit the applicants to
join together and file a single application under Rule .

4 (5)(a) of the CAT (Procedure) Rules, 1987,

4.2 That the post of Law Assistant and Chief Law
Assistant are available in Zonal and Divisional level
in the Indian Railways for dealing with court cases
filed by and against the railways Administration.
Apart from dealing with various legal matters, the Law
Assistants and Chief Law Assistants are required to
fu:nish legal opinion, drafting of various petition/
applications, affidavits and other 1legal documents.,"

The Law :Assistants and Chief Iaw Assistants are

- they are required to . represent the railway

Administration in various judicial and quasi judicial
g-_, i L _-5-—

forums. In the Railway Claims Tribunals the LQQ
Assistants and Chief Law Assisténts are nominated as
Presenting Officers to defend the Railway

Administration.

4.3 That despite the above positions, the legal set

up in the railways is in @ Very unorganized state with



little scope of prospect of promotion on account of
stagnation as there is one Law officer and one post of
Asstt. Law officer available in the Gazetted cadre in
the entire Zone. This leaﬁes little scope of promotion
from the post of Law Assistants and Chief Law
Assistants as the Assistant Law Officer in gazetted
cadre has no further channel of promotion because of
non-existence of the posts in the higher ranks. It is
pertinent to mention here that the post of law officer
is also manned by officers deputed from the Commercial
Department. Although there are some other posts
requiring legal background in Railways wviz. Asstt.
Registrar, RCT/APO/Legal Cell, Enquiry Officer in
Vigilance Departments, Assistant Commercial Manager
(Court) etc., these posts are also not filled up from
Law Assistants and Chief Law A@éistants. As a result
the Law Assistants and Chief .Law Assistants have to
continue in the same posts for many years and they are

even compelled to retire in the same post.

| 4.4 That considering the sorry state of affairs lgf
the legal set up in Indian Railways and for ensuring
the career progression of the legal staff of the
Railways, the Government of India, Ministry of
Railways with a view to revamp _and stream line the
legal set up in Zonal Railways & Production Units,
Ministry of Railway34 (Railway Board vide order No.

ERB-1/2000/23/39 dated 15.1.2001 decided to .constitute
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a committee consisting of the legal Adviser, Railway
Board, Executive Director, Establishment (GC) /railway
Board, and Chief Personnel Officer, Northern Railway.

The terms of the committee amongst others were -

(a) To .study and suggest proper legal set up' at
Divisional, Zonal and ministries level;

(b) To suggest and frame a‘broper promotion chart
and organization of legal staff and officers;

(c) To suggest modalities for framing legal cadre
in railways;

-{d} To frame recruitment and promotion rules of Lawb
‘Assistants, Chief Law Pﬁsistants, Law Officers

etc.

Copy of the order No. ERB-1/2000/23/39 dated

15.1.2001 is annexed herewith and marked as

Annexure-A/1.

4.5 That subsequéntly, the composition of the
committee was slightly modified vide Railway Board’s4
Order No. ERB-I1/2000/23/39 dated 8.4.2002 and the
tenure ' of the committee was extended’for a period up

to 31.7.2002.

4.6. That the committee submitted its report to the
railway Board on 4.10.2002. The summary of the
recommendation of the committee is quoted herein

below:



(I)

(IT)

{(III;

(IV)

(V)

(VI)

(VII)

SUMMARY OF RECOMMENDATION

At the divisional level there should be at
least one Law Assistant/Chief Law Assistant

per 300 cases.

Each Division in Indian railways should have

at least one Law officer (Group ‘B’ level)

In Divisions, the legal organization should
be under Additional Divisional Railway
Manager through Sr. Divisional Personnel

Officer.

Each Zonal Railway should have at least one
Junior Administrative Grade officer in the
Law Department with one senior scale and two
assistant level officers with requisite non-

gazetted set up.

The legal set up should be under the
administrative control of Additional General.
Manager instead of Senior Divisional General

Manager in Zonal railways.

In railway Board’s office the existing legal
set up may be reinforced with one Additional
Dy. Legal Adviser, one Assistant Legal
Adviser and one Supdt. (Legal). There should
also be three Chief Law Assistants instead

of one Chief law Assistant.

The post of Dy. Legal Adviser and Assistant

Legal Adviser in Board’s office as
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{VIII)

(IX)

(X)

(XI)

(XII)

(XIII)

(XIV)

(XV)

: £

recommended above can be encadered for

Indian legal Service (ILS).

The existing legal set up in Production

Units is considered adequate.

Two or three Zonal railways should have a
‘small training center’ where there should
be continuous exposure of Law
Assistants/Chief Law Assistants/Law Officers
periodically to share the latest legal rules

from time to time.

A fixed ‘out-door monthly allowance’ should
be given to Law Assistants/Chief TLaw

Assistants.

A ‘Court Allowance’ should also be given to

the Law Assistants/Chief lLaw Assistants.

Minimum infrastructure viz. library,
computer with necessary software relating to
cases, Photostat machine, FAX machine etc.
should be provided to the Legal Cells.

A suitable ‘cash imprest’ should be made
available with the Law officer to cater to
emergencies like buying stamp papers, court

papers etc.

Instead of two grades at non-gazetted level

"(viz. Law Assistant Rs. 6500-10500 & CLA Rs.

7550-11500) there should be only one entry
grade of Rs. 6500-10500 with the designation
Legal Assistant.

The Chief’' Law Assistant’s post (Rs. 7450~
11500) should be merged with group ‘B’ level



(XVI)

(XVII)

(XVIII)

(XIX)

10

post of Law Officer (Rs. . 7500-12000) after
following the due selection procedure.

40% of the posts at the level of Legal
Assistant (Rs. 6500-10500) should be filled
by direct recruitment through RRB from those
who have LLB qualification as also the
minimum three years bar experience.
Remaining 60% posts at this level should be
filled by options amongst existing staff
with LLB qualification failing which by

direct recruitment.

Bigger zones can have a Selection Grade Dy.
Chief Law officer instead of a JA grade Dy.

Chief Law officer.

Posts in other Departments which require
intrinsic legal background to deal with
should be taken into the fold of legai
cadre. Existing incumbgnts can be given -

options for lateral change over.

Legal Assistant with 3 vyears of service
should be considered for promotion to the
post of Legal officer (Group ‘B’), (ii)
Legal Officer with five years of service in
Group ‘B’ should be considered for the post
of Senior Legal officer (Sr. scale) and

(1ii) Senior Legal officer with 3 vyears of

service as such should be considered for

"

(XX)

promotion as Deputy Chief Law Officer.

Legal Departmént (Zonal railways) should in
future open files with their case number and
send the case to the Department concerned
for preparing draft parawise comments on the

petitions. This should be scrutinized by Law



(XXI)

(XXII)

(XXIII)

(XXIV)

(XXV)

(XXVI)

i1 | | Y

Officer before putting the «case to the
HOD/PHOD of the concerned Department/DRM.

The over-all  responsibility henceforth
should = lie with Legal Department for
monitoring the court cases but the
responsibility of the implementation and
follow up action on the implementation of
the judgment will lie with the concerned

department.

As an experiment, for a period of one year

to start with, General Manager of the zonal
railways should be allowed to engage Senior
Advocates from outside the panel of
Advocates, wherever required and Railway
Board be kept apprised of the number and the

frequency of the same.

A separate section at railway Board’s level
to deal exclusively with the SLPs may not
Serve any purpose, as the existing system is
considered adequate. The Headquarter of the
Zonal Railway should be in touch with
central law Agency and other Agencies to

chase up the matter/cases.

Railways should be advised' to operate

through the NIC system.

The Legal Department should tap fully the
powerful tool of IT for purposes of sharing
the information on various judgments both
for and against the railways through inter-

net etc.

Cpening of a web page to study the monthly
progress of the cases in various divisions

should also be thought of.
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A copy of the report dated 4.10.2002 is annexed

herewith and marked as Annexure-A/2.

4.7. That in the summary of recommendations, it is
seen that the committee while préviding for structural |
changes 1in the legal system of  the Railways also
emphasized upon strengthening of legal set up at the
zonal level. In para 8.3 of the report, it was
specifically stated that there is a need to have ‘at
least one Junior Administrative Grade officer for the
law department with one senior scale officer and two
assistant level officers with the reqguisite non-
gazetted set up. I£ was also stated that the bigger
zones can have a selection grade Deputf' Chief Law
Officer instead of Junior Administrative Grade, -Deputy
Chief Law Officer. The broad hierarchical structure at
Head-quarters (zonal) and divisional level was

proposed as under:-

AT HEADQUARTERS LEVEL ‘AT divisional level

Addl. General manager ADRM

Dy. Chief Law officer (Selection Grade)
Depending upon size of zone

Dy. Chief Law Officer (JA Grade) 4 Sr. DPO

Sr. legal Officer {Senior Scale) Legal Officer
(Rs. 7500-12000)

legal Officer (Group~-B/Rs.7500-12000)
Legal Assistant (Rs. 6500-10500) Legal Assistant
(Rs. 6500-10500)
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4.8. That the Government of 1India, Ministry. of
Railways studied the report of the committee and
decided to implement its recommendations. For the

purpose of ensuring proper implementation of the

" recommendation in the report, the Government of India

vide letter No. 2000/1LC/1/19 dated 31.3.2003 wrote to
the senior functionaries of the Railwéys stating that
there aré certain recommendations in the report which
are to be implemented ‘after vtaking an appropriate
decision by the competent authority at the Zonal
Railway level. Conseguently, two copies of the report
were sent by the Government of India to each of the
Zones 'of the Railways, 'so that necessary action in
regard to implementétion of the report wherever zonal

Railways are competent may  be processed for

: implementation.

Copy of the letter ovaovernment of india,
Ministry of railways dated 31.3.2003 is

annexed herewith and marked as Annexure-A/3.

4.9. That the Governmént of 1India, Ministry of
Railways  vide letter  No. 2000/LC/MIC/19  dated
10'.4.2003 wrote to the General Manager (Law) of the
various Zonal Railways bringing to their notice the
recommendations of the committee for revamping and
stream lining of legal set up in Zonal Railways and

Production Units. However, in the 1letter dated



14 >

. 10.4.2003 selective reference was made to certain

recommendations which had nothing to do with the

career progression and re-structuring of legal staff

.of the Railways. The Railway Board while making the

selective reference to such recommendations asked the
General Manager (Law) of the Zonal Railways to send
their comments with regard to implementation of such
recommendations. Thé regohmendations to which

selective reference was made are as follows:

“(i) Minimum infrastructure viz. 1library, computer
with necessary software relating to cases, photo
stat machine, FAX machine etc. should be provided to

the Legal Cells.

{ii) Legal Departmeht (Zonal railways) should in
future open files with their cases number and send
the case to the Deptt. concerned for preparing draft
_parawise comments on the petitions. This should be
scrutinized by Law Officer before putting the case

to the HOD/PHOD of the concerned Deptt./DRM.

fiii) The over-all responsibility henceforth should
lie with Legal Deptt. for monitoring the court cases
but the responsibility of vthe implementation and
follow up action 'on the implementation of the

judgment will lie with the concerned deptt.

Copy of the letter of Government of India dated
10.4.2003 is annexed herewith' and marked as

Annexure-A/4.
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4.10 That subseguently, the Government of India,
Ministry of railways, vide letter No. 2000/LC/MISC/19
dated 23.5.2003 wrote to the SDGM‘ (Law) NF railway,
Maligaon, wherein it was stated that the committee on
revamping and stream lining the legal set up on Indian
Railways has submitted its report to the Board (MS) on
14.10.2002 and Member (Staff} directed that each and
every recommendation may be examined on file on
consultation with the cﬁncerned Directorates.
Thereafter, vide order dated 13.1.2003 passed by Board
Member (Staff), the report was submitted to the
Secretary who convened the meeting of the concerned
officers dealing with the implementation of the
recommendations of the reporfj on 24.2.2003. In the
said meeting it was decided that the recommendation of
the committee will be processed for implementation by
the concerned Directorates and status of the
implementation will be send to thQuLegal Directdraté
(Railway Board) periodically. In the letter dated
23.5.2003, it was pointed out that the report of the
committee has been circulated to all the Zonal
Railways with a view to have their comments as well as
to implement the recommendations wherever Zonal
railways is competent to implement. The SDGM (Law) NF
Railway was requested to send his comments with regard
to implementation of the recommendations of the

committee made in the report under reference.
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Copy o©of the letter of Government of India,

Ministry of Railways dated 23.5.2003 is

annexed herewith and marked as Annexure-A/5.

4.11. That the by. General Manager (G} of NF
Railway in reference to the letters of the Railway
Board dated 31.3.2003, 10.4.2003 andv23.5.2003, vide
letter dated 17.7.2003 to¢ the Secretary tLegal)
Railway Board, New Delhi, gave his comments in regard
to implementation Qf those recommendations of the
committee wherever Zonal Railways are competent to
implement. The comments of Dy. General Manager (G)on
certain recommendations of the committee are quoted

hereinbelow:

“3. In Divisions the legal organization is presently
under the Sr. DPO who reports to the DRM. It could be

under the ADRM through Sr. DPO as recommended.

5. The legal setup is presently under the
administrative control of SDGM. Any change in this as

recommended is not considered necessary.

10. Whenever LAs/CLAs go outside their headquarters,

‘they are entitled and claim TA and other allowances

like other staff. As such any outdoor monthly

allowance as recommended is not considered necessary.
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12. Some of the facilities i.e, library and
photocopier machine as  recommended are already
available. Proposalé for the provision of other items
i.e. fax machine, computer, Dof phone with STD

farility are under process.

13. The proposal for cash imprest with Law Officer is

also under process.

20. This recommendation is already in prac¢tice in this

réilway and will be continued.

25. Once Computers are provided in the legal
department, it will be possible to implement this

recommendation.”

Copy of the letter dated 17.7.2003 is

annexed herewith and marked as Annexure-A/6.

4.12 That the comments of Deputy General Manager
(G} of NF Railway were primarily aimed at maintaining
status-quo in the legal system. The comments were
against the spirit of reforms. For example the'coﬁment
of Deputy General Manager that the legal set-up is
presently under the administrative control _SDGM “and
any change in this as recommended is not considerea
necessary is wholly out of place. The committee in its
report explained the rationale behind giving

administrative control of the 1legal set-up at the

Headquarter level to the Additional General Manager
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instead of Senior Deputy General- Manager by stating
that the shift of control would be helpful for better
iﬁteraction at the PHOD level to seek legal advise and
also for controlling and monitoring the various
activities of the legal department. If the post of
Deputy Chief Law Officer (JA) Grade and/or the post of
Deputy Chief Law officer (Selection Grade) is created,
the shift of control to the Additional General Manager
is highly advisable because in that <case the
Additional General Manager being immediately next to
General Manager would be in a far better position to

get the legal decision implemented at the PHOD level.

Similarly, the comment of Deputy General manager
that the Law Assistant and Chief Law Assistant should
not be given outdoor monthly allowance,'because, like
other Railway Employee, they are entitled to claim TA
ané other éllowances, is wholly out of place inasmuch
as nature of duties of Law Assistants and Chief Law
Assistants cannot be compared to that of other railway
staff. The Law Assistants are required to goAto the
chambers of advocates as and when. required. They are
likely to remain their till late nights. Their
frequent visits to court require unexpected expenses.
Hence, comparing them with the other Railway staff is

neither fair nor proper.

Similarly the comment of Deputy General Manager

that library facilities are already available, is
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absolutely incorrect. On the name of library, there
is no separate room with sitting arrangement. There
are 4/5 almirahs full of outdated and old books. There
1s only one local law journal which the NF Railway
subscribes. The leading national law journals like AIR
and SCC are not available. There is no law journal on
service matters. Text books on different branches of
law which can be of relevance to the Railways, are
unavailable. There is only one computer in the Law
Department and the same is in the chamber of Law
Officer. There is no internet facility and the SCC on—A
line. The computer 1is therefore used by the Law

officer and his staff only as a type writer.

4.13. That Qheﬁ no effective  steps were taken
towards implementation of the recommendations of the
Committee for revamping and streamlining of legal set-
up, the Chief Law Assistant and Law Assistants of
various Zonal Railways started agitating. In this
connection reference is made to the re?resentation of
Chief Law Assistants/Law Assistants of East Coast
railways submitted to the Railway Board, New Delhi,
wherein demand was made for implementation of the
recommendations given in the report in order to boost
up the morale of the legal cadre of the Railways.

Copy of the representation of the Chief Law

Assistants and Law Assistants of East Coast



Railways 1is annexed ‘herewith and marked as

Annexure-A/7.

4.14. That Qhen the representation of the Chief
- Law Assistants and Law Assistants of the East Coast
Railways did not yield any fruit, they approached the
Cuttack Bench of this Hon’ble Tribunal by filing 13
numbers of Original Applications. It is learnt that
the Cuttack Bench of this Hon’ble Tribunal passed a
common order dated 13.12.2004 on all those Original
Applications directing the official respondents to
dispose of the representations of the applicants in
those cases within a period of four months from the
date of receipt of the copy of order of the Tribunal.
Likewise, the Chief ILaw Assistants of the Central
Railway also approached the Bombay Bench of this
Tribunal and the Bombay Bench also passed the same
order. |
The Applicants crave leave of this Hon’ble
Tribunal to produce the copies of the orders
passed by the Cuttack Bench and the Bombay
Bench of this Hon’ble Tribunal at the time

of hearing of this case.

4.15. That even the orders passed by two different
Benches' of this Hon’ble Tribunal wviz. Cuttack and
Bombay for disposing of the representations of the Law

Assistants & Chief Law Assistants could not yield any
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decisive results. It has been learnt by the applicants
that the official respondents are only giving
ambiguous replies. The matter therefore is getting
delayed and the official respondents continue to
dither. Hence, the applicants have no other
alternative but to approach this Hoﬁ'ble Tribunal for
an appropriate decision regarding the implementation

of the recommendations of the Committee.

4.16 That so far as the .éresent applicants ére
concerned, they on their part also took up the matter
with the competent authority. The Chief Law Assistants
and Law Assistants of the NF Railway formed an un
registered association under the name and style of NF
Railway Legal Men’s Association. On the name of this
association the representation dated 14.8.2003 was
submitted to the General Manager, NF Railway,
Maligaon, Guwahati urging him to implement the report
of. the Committee. Reference Qas made in  the
representation to the reply from SDGM/NF Railway for
re-organization of legal machinery in Indian Railways
vide SDGM/MLG’s ~ letter No.Z2/208/35/MG/Pt.VII ({(Loose)
dated 7.8.2000 which was partly in favour of the legal

staff.

A copy of the represehtation dated 14.8.2003 is

annexed herewith and marked as Annexure-A/8.
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4.17 That ‘howeVer,‘ jthe;‘,represehtation dated
14.8.2003 did not yield any result.‘Subsquently, on
5.5.2005 on the name of NF Railway Legal Men's
Association representation was sent to the Railway
Minister. Moreover, at the initiative of thé law
Department employees of NF Railway, Sri Basudev
Acharya, Member of Parliament and the Chairman of the
Committee on Railways vide his letter dated 25.2.2005
took up the matter with the Railway Minister. There

were promises, but no effective action.

4.18 That be that as it may there 1is a lack of
sincerity both on the part of'Railway Board and the
Zonal Railways towards implementation of the
recommendations of the Committee. From the nature of
communications it appears that from both the levels
there is an effort to shirk the responsibility. Till
this very date the applicants do not know as to what
exactly is the stand of the official respondents in
the matter of implementation of the recommendations of

the Committee.

4.19 That the applicants are entitled to know the
stand of the official respondents on the
recommendations of the Committee. It is obvious that
some of the recommendations can be easily implemented
at the level of Zonal Railways. Whereas for many other

recommendations the approval of Railway Board is
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necessary. Even the Railway Board in its communication
to the Zonal Railways has urged for implemeﬁtation of
those recommendations of the Committee which Zonal
Railways are competent to implement at their level.
The matter is getting unnecessafily' delayed and the
official respondents continue to dither. Therefore,
being left with no other alternative the applicants
have come before this Hon’ble Tribunal for the ends of

justice.

4.20 That the applicants file this application

bonafide for securing the ends of justice.

5. GROUND FOR RELIEF WITH LEGAL PROVISIONS:

5.1 Because the official respondents have been
violating the fundamental rights of the
applicants wunder Article 14 and 16 of the
Constitution by not implementing the

recommendations of the Comnittee.

5.2 Because when it is an admitted position that

there is stagnation amongst the legal staff of
the Railways in the matter of career progression
and the legal set up of %he Railways requires
serious structural changes and the Railway
Administration while acknowledging the sorry

state of affairs of legal set up in the Railways
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constituted the expert committee, there is no
reason as to why the Railway Administration
should now drag its feet from implementing the

recommendations of the Committee.

5.3 . Because the applicants are entitled to know the
stand of the Railway Board and the NF Railway in
the matter of implementétion of the
recommendations of the Committee. If the Railway
Administration does not intend to implement the
recommendations of the Committee, it must give

reasons for not doing so.

6. DETAILS OF REMEDIES EXHAUSTED :

That the applicants state that in the facts
and circumstances of the case, the applicant has no
other alternative efficacious remedy except -

approaching this Hon’ble Tribunal.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE .

ARY OTHER COURT:

The applicants further declare that they
have not filed any‘application, writ petition or suit
in regard to the mattér in respect of which this
application has been made, béfore any Court, Anthority
or any other Bench of the Hon’blg Tribunal nor any
such application, writ petition or suit is pendiﬁg

before any of them.
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8. RELIEFS SOUGHT FOR:

8.1. Direct the official respondents to implement the
October, 2002 recommendations of the Committee on
revamping and streamlining the legal set up on Indian

Railways (Annexure-A/2) within a given time frame.

8.2 Direct the respondent No. 3 to point out the
recommendations of. the committee which the Zonal
Railways 1is competent to implement and thereafter
direct it to implement those recommendations within a

given time frame.

8.3  Direct the respondent Nos. 1 and 2 to point out
the recommendations of the committee which the Railway
Board is competent to implement and thereafter direct
it to implement those recommendations within a given

time frame.
8.4 Pass such other order or orders as this Hon’ble
Tribunal may deem fit and proper in the facts and

circumstances of the case.

8.5 Award cost of the application.
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9. INTERIM ORDER PRAYED FOR:

In the facts and circumstances of the case,

the applicants do not have any interim prayer.
10. The application is filed through Advocate.

11. PARTICULARS OF THE IPO:
D) 100 Ne. 2 6G BIEIFL

(I1) Date: [, 0A:R6B-DY,

{III) Payable at : Guwahati

12, LIST OF ENCLOSURES:

As 'stated in the Index.
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VERIFICATIORN

I, Ananta Bhattacharjee, son of Sri Nalini Ranjan

Bhattacharjee, aged about 50 vyears, resident of
Railway Quarter No. 29/D, 0ld Goshala, Maligaon,
Guwahati-11, do hereby solemnly affirm and verify
that‘ the statements made in the  accompanying
application in paragraphs 4.1, 4.2, 4.3, 4.5, 4.7,
4.12, 4.14,4.15, 4.17, 4.18, 4.19, 4.20, 6 & 7 are
true to my knowledge, those made in paragraphs 4,4,
4.6, 4.8, 4.9, 4.10, 4.11, 4.13 & 4.16 being matters
of records are true to my information derived
therefrom and the grounds urged are as per legal
advice. I have not suppressed any material fact. The

annexures are true copies of their original.

And I sign this wverification on this the day
of September, 2005 at Guwahati.

M %Wl
Signature of the applifant.
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ANNEXURE ‘A’

ANNEXURE -A / 1

GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS
(RAILWAY BOARD

.~ No.ERB-1/2000/23/39

New Delhi, dated 15.01.2001

"QORDER
""" With a view to revamping and streamlining the legal set-up on Zonal Railways &

“Production Units; Ministry. of Railways (Railway Board) have decided to constitute a
: ';‘;.:'.Committee cousisting of the following:-

(i) Legal Adviser/Railway Board. . -
e (i)  Executive Director Estt. (GC)/Railway Board.
e “(iii)  Chief Personnel Officer/Northern Railway.

1.1 Shri DR. Mehra, Deputy Secretary (E), Railway Board, will assist and co-
. ordinate with the Committee to formulate the proposals " for consideration of the

{ . Committee/Board.
K TR . .

; 2 The Committee will assist the Legal Directorate of Railway Board to go into the
$i. following aspects and prepare suitable proposals for the Board. '

(@) To study and suggest a proper legal set-up at Divisional, Zonal and
Ministry’s level (including one to deal with SLPs).

(b) ~ To suggest and frame a proper promotion chart and organization of legal
staff and officers.

B ' (c)  Tosuggest the modalities for framing a legal cadre on Railways.

(d) .To.frame recruitment and promotion rules of Law Assistant, Chief Law
Assistant, Law Officers etc.

(¢)  To draw duty list of all concerned staff and officers and to define their
responsibilities vis-a-vis their counterparts in functional departments.

()  To prepare a directory of all the advocates on panel on various Railways

T B and in various -courts, so that they can be contacted directly in case of

emergency. \
AN

.3 The Commiittee should submit its report/recommendations within a period cf six
(6) months. ‘
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" Certificd U b2 true Copy

. puikayastha)
Auvocate

4. The Headquarters of t

5. *The Members
with the rules applicable 10 them.

Copy'~to:

" The Chief Persorinel O
“The DG/RDSO, TLucknow.

he Co.mm'ﬂtee will be at New

of the ,Commitiec will be eligible

The Genera\_Maqagers/OSDs, All Indian Rai

The DG/RSCIV adodara.

" pS/MR, PS/MSR(D), pS/MSR(OR).
~.Sr. PPSs/PPSs/PSs to CRB,

EDCC, LA, 18(G), IS, ]S(C),_]S(E), 1S(P),
US(Protocol), Railway Board.

The Pay & Accounts Officer, Railway Board.
Cash-1, C, G(Pass), G(Acc.), ERB-IL, 10,1V, S

Branches, Railway Board.

~ Members of the Committee.

8 — e e

FC, MT, M5, ME, MM

Delhi.

to draw TA/DA In accordance

Sd/-

(A.D. RAMACHANDRAN)
Deputy Secretary (E)3,
Railway Board.

ways & Production Units.

fficers, All Indian Railways.

MM, ML, Secy., OSD(MS),
DS(G), DS(E), US(A);

K, O&M, Parl. Stationelry
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15. Avenue of Promotion
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|
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T Certied to be true copy

Constitution of Committee and its terms of refercace

N

Railway Board have constituted a Committee consisting of Legs!
Adviser, Rai]way Board, CPO/Northern, Railway apd Joint Secretary/G,
Railway Board for revamping and streamlining of legal set up of zonal
Railways and'Production Uuits vide their order dated 15.1.2001. Terms of

the Committee are —

To study and suggest proper legal set up at divisional, zonal and
ministry’s level (including one to deal with SLP);
to suggest and {frame a proper promotion chart and orgasization of

legal staff and officers;

to suggest modalities for framing legal cadre on Railways

% N

to frame recruitment and promotion rules of Law Assistants, Chief

Law Assistants, Law Officers etc.

0 .

to draw out duty list of all concerned staff and officers zud to
define their responsibilities vis-d-vis their counter-parts  in,

functional departments E _ \\

to prepare a di_rectory of all the Advocates on panelsson ‘-\various

Railways and in various Courts so that they can be contacied

(S o LV

directly in case of emergency.

4
3
3
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2. A copy of Railway Board’s order NoERB- _1/2000/23/39  dated

15.01,2001 is annexed at [mnemue_"Af_i The composition of the Committee

was slightly modrﬁed vide Railway Board’s order No. ERB 1/2000/23/39

Xure- R .

TRE pebe A URRT

dated 08.04.2002 (Anne:

3. Having regard to the fact that the existing Legal Advisory Cell,
Litigation and Defence setup in the Zonal Rarlways/Productlon Units 1s not
upiform and adequate in view of the quantum of Advisory and Lit gation

work which is increasing day by day, the need to revamp and streamline the

Legal Setup on the Railways was felt by the Board. As a first step towards

this direction the then Member (Staft), Railway Board (‘Shrr K. Balakesari)
crrculated a questionnaire to all the Z onal Rarlways/Productron Units asking
for necessary details in respect of cxrstmg/proposed staff posrtmn. their
channel of promotion, recruitment rules total number of cases pending
before various courts ete. A cOpy of D. 0. 1etter No. 2000/LC/M150/ 19 dated

16" June, 2000 is anunexed as ANNEAWE -C. Based on the information
received from Zonal RAllwavs/Productx(m Units etc. the Commrttee got the
necessary data on legal set up on the Railways compiled on various relevant
aspects viz. poc.t~wrse/ grade-wise strength of such staff, volume of the Court
cases being handled, extent of their involvement in grvmg the fdecessary
local impetus and the inadequacies of fhis system of defendmg htrgatron at

Divisional, Headquarters and Railway Board’s level.
4 Series of meefings b have taken place in thls regard on var'rous aspects

of the legal set up available and the (,ommmee gathercd the general

impression that the existing machinery for the disposal of the Court cases is

&

LR e )
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Y
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highly inadequate on account of various reasons including i.ack of

;L

coordination at various levels between the 1egal cell anu the executive ang,

therefore, there is a urgent need to have a reasonable revamped and

strengthened system to cater to the growing needs of time.

5. The Committee observed that the eourt cases are essentially an 1d-
chartered territory and the degree of awareness about the legal procedure ali-
round is abysmally low. There is still not much seriousness on the part of al!

concemed including the legal departuent to have a systematic and speady

procedure to defend the cases and monitor the progress of the legal cases.

Although the legal organization is presently under the administrative contro!l
of SDGM who is not directly responsible for contﬁbutin g towards the lepal
interpretations or monitoring such cases; his _]Ob is mamly of acumm‘ strative
nature to control the staff of the lega departmenf se‘r*chon and.
empanelment of advocates, posting and transfer of legal stalf and
disciplinary matters relating to legal staff. In the presgnt system the entire
responsibility for contesting cases lies with the cénce'm:ed department oniy.
The legal orgaﬁization ip terms of hierarchy and number, it is seen, 2Js0
varies from Railway to Railway. At present, the seniormost legal officer on
a Railway is in JA grade in some Railways, while generaily a senior soals
officer is available in other Railways and Production Units. If is seen fuzi
there are generally one or two Chief Law Assmta.ms/Law Assisiants
provided to assist the divisional officers for g gwmg gmda_nce There is hamdly

o

any group ‘B’ or above legal officer available in 2 dm;m’ial set up to guise

and inter-act. The existing staff strength (Posi -wise oJ'xd Gre d"‘.—WISC) of

legal set-up on Zonal Railways/Production Units is amwemd at Annex

et Sty

e
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" 1t is further seen that there are mainly

TR
e

matters contested by C1v11 Engineermg de

ontested by'Personnel Depamn

m atters C

Department.
7. EXISTING SET UP )
Divisional set Iu'p_ N
| ~ | s
.7 1 Chlef Law A5515tants in !
Personnel/Cormnercxal/Fngmeermg" eps !‘
the dmsmnal level it is seen.that the mf smtan*s/L'aw ;
- !
number of cases both at the Centla i
levels. A statement showmg number of pendmg case ,
Courts (as on August, 2000) is at Annexure

hugdtxon work which goes on in varlous

lndustnal Courts, Motor Acmdents clan'

Supreme Court. The present system

_ parawise remarks are mostly prepared b
from various

relevant manuals rules and 1aws

,....,.».»‘.statement/replv The legal department mp

~ Certified to be trye copy
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department to whom case is conccmea and, Law Assi

stage 1S minimum (except 10 ‘{cw i poan ca )"
statement/reply is drafted and ﬁled by the ‘h_lway Awom o afier 3 i
thh h\. ofﬁcers/concm"ed st teff "of g

-‘1 / C}" : ’t»‘l"rl

session, 1 1mporlant cases,

,..~.~..-‘,

, ﬂ Assistant. The legal staff are requlred t0 attend vanous Com*s/ Tribunals, 0

watch the  progress, of such cases. As the number of CLA/LA js very_ Jess On

the mercy of tie

the Dmswns in most of the cases

e

ﬂns 1s to be 1eﬁ at

¢ T At
,"A ,‘J iV G Y

concerned department to chase up and mteract penodxcal y with
SO

Cen oL

Advocate and get @ dec1510n from the Coust. Ihe Commm% ghserved (i
this is happening on account of the limited number of Law Assisiznis/Chief
the “and

knowledge/back;,round whlch they have, that it is not possible to

Law Assistants available on dmswns the  limited

zxpect
really significant results or the expectahons of other departments to provice

!

legal inputs. In divisions these Law Ass1slants/ Clnef La.w Aw onts are
generally admnmtratwely controll cd elther at Sr DPO lcve1 or ADF
Jevel. In the present day circumstances they merely work as an xic sneicn 10

the other ministerial staff chasin g/defendmg cases in the court

erTRENGTHENlN QR EG T
FEEVED)

F"E‘WJ‘V%’W{PETTC‘T"" 39

f? 7 With a view to equip the legal staff both in nute bers and auaiity,

eants/Chicl Low

DI TR WRECAVREEIPI I

Commxme recommends that the mmber of L?w Assist

Assxstants at dwnonai level {0 siart wml st AOU‘U\ Lﬂ at lepst o2

every three hundied cases 1f not more. Ahbwg one Lew
A ) < 4
Ass;stant/Chmf Law Assl_,tant xs h:ghiy mau»qua e tg dent voITing s

number of cases which have since grown ou the R?o‘ Ways 0Yer a e,

s ,;.e.:,f.-’r«s:-.a@{,iv" K2
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.‘t there is also a need to have at least one AssistantLaw Ofﬁcer (to be re-

desagnated as Law Officer) (at group ‘B level) in each Pivision of the

w’

Indum Railways to start with so as to provnde the migimum level of
hlerarchy in a legal set up at the actmty center hke a Division. Besides,
the Legal Organisation in the vamons should be placed under ADRM
through Sr. DPO. o

MR ’ r

s  SET UP AT HEADQUARTERS LEVEL. -

g1 Itis seen that atthe Headquarter level there 1S generally a Law Officer
who is a senior scale officer who is assxsled by one or two, Assistant Law
Officers and Law Assistants/Chief Law Asmstants __ In one or two Railways

'y GM/Law which are

they have JA grade/Selectmn Grade posts call
generally manned by Group ‘A’ officers who Amay have LL B quahﬁcatxon

<. This officer

but may have. never worked in the 1ega1 ﬁeld" S
coordinates with other of ficers by giving 1ega1 advxcel:whenever called for
and as a link between the executive department and the cou1t The Law
branch is presently being headed by SDGM at Headquarters level. The
work of establishment and non-establishment".1 s dxstrlbuted? The
establishment matters are controlled at CPO/Admn 1evel assisted by
SPO/Legal, ALO, Law Assistants and . mlmsterxal staff and, non-
establishment matters by DGM/Law (or Senior Law Ofﬁcer depenomx7 Hpon

the availability of the post) assisted by Law Assxstants and mxmoteﬂal staff.

... The function and assigned role of Law Branches 1s to endex 1ega1 op (iion on

vital issues. Most of the Law A551stants/Ch1ef Law Ass1stants though Law

Graduates do not have adequate exposure in lebal matters and, thers foie, ae

not able to contribute effectively in providing 1egal adv1ce. "The Committee




"also gathered that soine Cl‘liéf LaW"A.ssistants/Law “Assistants who were

" Selected through RRB in the past and-had some bar. experlence had 2 tatter

" codfidence level ‘to deal with the legal 51tuat10ns The gcneral erer on

gathered by the Committee was that. departments handle then court €138

directly as far as possible. The Law Ofﬁccr mostly nommate 4 R“ﬂ\w“

Advocate for the cases and then axranges payment’ of fees to Railway
Advocates while the legal assistance in the form of legal advice given is very

sporadic.

8.2 Under the present system, the Chlef Law Assistants are auachf’d to
Personnel/Commercial/Engineering depaxtments and . they report to their
respective heads i.e. Chief Personnel Officer, Chief Commercial Manapef |
Chief Engineer, as the case may be. ‘Their. ACRs are also wnttcn/‘?nalvec ?

by officers of department to which thcy are attached

§STRLNGTHHM;OFLEGALSETUP Qfﬂtn”

%(HEADQUARiESLEVFL)

Iy 8.3. With a view to make the system better in terms of quantity, quality

and inter-action, thexe is @ need to have at least one JA grade Ofﬁ"el‘ for the

STy

| Law Department (to start with) w1th one semor scale officer oﬂd two

assistant level o[ﬁcers in the legal depaxtment thh the requxsne noii- )

e,

" . . crazetted set up.- Such an arrangement at hcadquarters level should provide

. necessary legal advice in all situations, whexeve :”sought, Defore and after
" nominating Railway Advocate to- deal w1th a 8 _,1cular Case Tie
- - Committee has also gone into the issue of admxmslratxon of the legal set up

both in terms of accountability and the ICSpOIlSlblllty and the level of inter-

. it e oD, RS
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action/décision makirrc' prowoed The Commrtree is oﬁ the view ihat the
jegal set up should be under the admmrsﬂmtwe Lmlti ol of the Additionsi
General Mapager mstead of SDGM ’lhrs shiff of cerrtml may be

helpful for better inter-action at the PHOD level to sr'ek legal advice a5

department.

_———-——-‘—. e

9  SETUP AT RAILWAY BOARD’S LEVEL:

91 The legal setup in Board’s office is heerded by loga\ Adviser who is a
nominee of ihe Law Ministry 1 (e Railway Board. He is assisted by one

Dy. Legal Adviser who 1s a JA grade officer, as also by Assistant Legal

Advrser who is a senior qefﬂe ofﬁoer Thellegah t up. at Board s level

prrmarrly deals with all matters of htrgatron wherever advrce 1s soughr say i

respect of service matters, contracts arbitratiorr ir_r,a.__. '_ & ‘sinpanelment

" of Advocates etc. All files going to the Central ‘Agency Seetloh of (e
Ministry of Law (in SLP cases) are also routed through the legdl cel 11 of the

Board As per the system prevalent in the Rarlway Board the ?soncerned

department/sechons are wholly responsrble ro handle momtor and examine

the judgment for implementation OF otherwrse in oonbultatron with 1eL&\ cell

of the Ratlway Board which acts as an advrsory;body :

list, the Legal Cell of the Railway Board renders .legal zrdvroe/oprmon aud
other related matters arrsmg out of the varrous subjects namely, service
matters including cases ansmg under D&AR rules Conduct Rules etc. Pay
and Allowances of Railway Servants, Aoorderrt zm 'Comoerrsutron Sales

Tax cases, Contract cases, Taxation of Ra.rlway property Indran Raiiway

Act, Arbitration cases, Labour Laws etc.

. 1, Certlﬁf:d to be true copy
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92  The existing system is looked upon as functionaily 1ogica1 ty deal wiih
the court cases and can be made very effective with some
restructuring/revamping of the Legal Cell. The secretarial set-up at Railway

~

- Board’s level, make the department/section concerned wheie the cause of

action had arisen, fully conversant with various aspects of the subject matier
and are thus 10 a better position to brief the Railway Advocates and also
assist the Advocate at the time of hearing The legal aﬁgle in el such
- matters are  taken care of by Legal Cell of Railway Board. The basic

function of any legal set up is to render legal advice to ﬂle adwinistration in

handling the Court cases rather than to take upon théméelves the task of
conducting the court cases and the approaoh adopted in Bomd s office is
. consistent with this thinking. The Legal Ccll also undertak'* “ fom'atwl of
| _panels of Advocates. At lower evel thc legal cell 1Q aasxsfed
Superintendent Legal in Group ‘B’, one Cluef Law A351stam zmd two
Assistants (belonging to Railway Board Seuetal 1al Serwce) two UDCS

1 LDC and one Stenographer. Legal Cell also undertake the verxﬁca&loa of

the fee/bills, appointment of the Advocates, vetting of draft rcp“os an d s0me

. agreements like House Bmldmg Advance cases etc. Th\, uegz /—\.dviser,

Railway Board, belongs to ILS (indian Law -Si'enfice)w ;;le the persce

(73]

~ down below are not belonging to Law Ministry.. ) ) | .

STRENGTHENING OF THE LEGAL S‘::'r UP W
RAILWAY BOARD.

AN

"‘

93 Keeping in view the enormous hhgatxon aﬁnmuna {c il

advice is sought, the Committee is of the view that ?.‘;JQT“ is an ur
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Board itself also by e

need to strengthen the legal set up in the

enforcing the existing set up with one additional DY Legal Advisty (are
can look after the 1iﬁgation/service matters and other ¢an proadiy look .

ditional Assistant Legal

G 3

b
i after the arbitration/contract) and one ad
also enhapcss

The number of Chief Law Assistants can he
ats instead of one Chief Law Assistant as at

dent (Legal), on¢ cach

Adviser.
Chief Law Assista presend.
_Similarly there should be two posts of Superinten

under respective Dy.L.A. The existing cierical strength sbouit,

Lowever, continue.
o .
I . 94 The posts of additional Assistant Legal Adviser and Dy. Lepal
i Adviser, mentioned in Para 9 3 should be filled by composite method i.e. bY
\‘ promotion Of by transfer on deputation failing which through direct
\‘\ recruitment. The post of Superi‘ntcnde

i
[“ \ ‘B’ should be filled by promot.ion from among
H

nt Legal, which 18 presently in Group

st Legal Assistants, Railway

d, failing which on deputation. Wwith a view 10 provide flexibility to ne

h bf Dy. Legal Adviser and Assistant

\‘\ | Boar
I filling up of these posts, one post eac

‘| . . . :
! Legal Adviser cail be encadred for {he 1LS as well. There 18 presently 2
view the present work

dous pressure 10 g0 in for SLPs and keeping in

H fremen
\ . e
priate distribution of works between

load conditions, (here is a need for appro

|
‘I - the Dy. Legal Adviser/s and the Legal Adviser.
| , . -

10 - ATPRODUCTIONUNIL LEVEL:

10.1 Various Production Units presently have one/two‘posxs of Chief Low

Assistants/Law Assistants with of without Assistant Law Officer’s post. A
the staff being also concentrated at one place, it is generaily. Gezling with

\E{;A‘Cértiﬁéff th Ba trus EopY

1
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limited litigation matters. The interface between legal staff in Frocuction

Units and other departments is similar to that avaxlaole in Board’s of ffice.

1

The existing legal set up in Production Units are. conmdered to be ade quats.

1L i"RAINING OF LEGAL STAFF

Qraei i v e A SR T TR TR AT mmn,,%,wg.&tw*

w

11.1 As the quality of the Law’ Assistant/Chief Law Assistant en
Dmsxons is oot rated m?h the Commmee copsider thet - uing of
existing Law Assxstants/ﬁhxef Law Assnstams is a very important factor.

'For this, therefore, two or three Railways shouid bave a small training

,,,T‘

centers threm there is confinuous exposure of Law Aqsmmso/U«&f

Law Assxstants/lmw Officers pcnodlcally to sham tne latest Eegzz.i RN

from time to tmle in addition to back up hbmx’y wmch ‘they must ha kYL, ;
- Regular trammg of the legal - staff. .wm a vxew m up date thelr
knowledge 18 thus very essentml it is therefore recommsnded t{m 2
short trammg course evcr‘v six months is very an}portaut 10 Eaca_p U

¢ such legal staff to really contribute to the system.

MONTHLY ALLOWANCE

11.2 As the Law Assistants/Chicf Law. Assistants have 1o aitend .

£ &k A RCAR

various Courts and for many dzys -they_ have to be ouiside their

14

headquarters, it will also be appropriate to consxder out- 'Jam: monthiy
allowance (a hcd monmiy allowance dcpﬂndmw upo be aversge being
claimed by such Law Assistants/Chief Law Assistants i the past). As

the duty hours of the legal staff do not have much inner/cuter Imits, i

may also be desirable t¢ consider a special zﬂlo yenoe  undsr fhe

.
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pomenelature of Cours’s Alls sor the GPC of the duty bovrs whish

they have.

(R AT (PR

MINIMUM 1N;Fms"fgpggygg

n

£11.3 The Commitiee also recommends that mipimiws infrastrucivre

viz. library, computer with necessary soft-ware relating 19 €855, photo

stat machine, FAX machine etc, niust be provided to the legai cells.
Since they alse have to buy stamp-papers, court papers when such
exigencies arise all of a sudden, a suitable cash imprest should aiways he

available with the Law Cfficer to cater to such crergencies.

{
17 NOMENCLATURE = HIERARCHICAL SET UP I THE
L EGAL QRGANIZATION: (ZONAL BAILWAYS)
o v ' E o -

121 The Comumittee also went into the q&«':sti_on of evolving broad norms
for creation/ additional posts in the cadre keeping in mind that this should be
kept to the barest minimum.  1he quésti.on of redesignating the legal
functio'mries appropriately o a8 to provide the necesslary impact dunng
interaction with outside agency was also dwelt upon by the Cozm::\iw::e,
Committee noted that the Jegal set up (non.-gazetted) on-ﬂ}é entire Indian

Railways consists of the following posts: |

Law Assistants _Rs. 6500-10500
Chief Law ASS‘;.SHH'){S - Rs. 7450-1 1500 .
Assistant Law Officer - Rs. 7500-12000 |
Certified to be trye Cop'y
(3. Putkay
yasth:
Acvocate “)
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A non- gazetted Jevel in- the legal orgamzatlon whmh; shouldlv be ngen t
C | design at10n of the Legal Assistant m the grade Rs 6500 ' 10500 aﬂd aﬁet 1hqt~
34' ' Jevel there should be a ‘Law Ofﬁcer who should be m'Group' ‘B’ (Rs 7500-
- T 12000) As already stated in para 7.2, at the dmsxonal'.level there snould be
L
e “S

B ¥

\

J,J e
ms & -
be | .
gl 1. ] Llegal Assistant’s level and Law Officer level wxll be a promotlon post to the
y .‘ gazetted status through a selection process. e “ -
ng .
tee. !5
dian 123, It has also been observed “that the caliber of the ve_r_1_o_u~s_ _La_\fy» |

Certified to be true copy
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or other related matters d

one of the reasons that the existing legal set up ha

mark on the other departments as the legal

other Departments in the present situation.

number as also the quality of the existing staff working in

s

o AN R R T e

Assistants as also the Chief Law Assistants is not upto the mark and thet 1s
____/

asmstance m 1he form of adwce

oes not emerge properly Wthh leads to a thinking

PR Py on b
“\""-)’“’“ : :

that there is hardly any assistance being gwen by the Legal Assxstaliis to the

eepmg m view the problems of

the legal set up,

5 not been able to leave Lts L




- Ey " Jevel should . be filled by options a mongst exxtmg staff thh

o tA551:»tmnts should be filled by direct rewwim ent to be rectt wited thi)

- .mml.mum of three years Bar expenence Remammg 60% p

b - he Committee feel (st wpte 40% of the posts at the level of Legal

'mgh
" RRB from those personnel who have LLB quahﬁcanon ‘ag also 2
osts at this
LL.B

qualiﬁcat_ions, fallmg which by ¢ direct recrultment The recruument rules

for Assistam Law Officer (to be redesignated as ‘Law Ofﬂcer ") as already in
vogue in terms of Board’s letter. No. 84/E(GR)I/14/1* dated 20.7.92 and

IREM, for ﬁlling@hief Law Assxstants/Law Assxstants

qualification and experlence in their department

13 PROPOSED HIERARCHICAL STRUCTURE

fectwely it 18 muessary {o sharpen our focus on the ‘trainin
mentioned in para 1) of the staff mducted m the 1ega1 organizat

through direct recrultment or by optlon amongst staff with L]

——

under:

At Headqu qarters level

Addl. General Manager

Dy. Chief Legal Officer (JA Grade) |

Certified to be trye cop
8 Yy

(J. PL“ k“}'d&!h“)
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13:1 The broad hierafchical structure/no;ngnclature .of le

(after appointments at Headquarters and _DiQisio_nal level 18

t Divisional leve

Al L1Yialhaies ==

posts may requise a
change accordingly. Wwith a view to eqmp the 1ega1 staff to contribute
g aspects’ (as
jon either
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Cert‘ﬁed to be true copy
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‘Lega]‘ Assistant (Rs. 6500-10500) . -

" Legal Officer

Sr. ngal Officer (Senior Scale)
. ﬂ T (Re7500-12000)
'Legal Officer (Group ‘B’/Rs.7500-12000) | ﬂ

ﬂ " Legal Assistant

(Rs.6500-10500)

At Railway‘“‘Baai-d level

Legal Adviser

Dy L.A.(Litigation/Service Matters) | Dy. LA (AIb1tratxon/Contxac*/stf“ )

ALA — ALA

SUPDT. LEGAL SUPDT LEGAL

3 CLA

Existing Clen cal Staff

Loy
,

.~‘5

13.2 In bigger zones, depending on work-load the Bdard can consider

having selection grade post instead of JA grade with desi@ation of Chief

- Law Officer. Although the extant rules provide that creation cf new peasts

should be in situation of additional/new assets by providing necessary

matching swrrender and the legal structure as env1saged may not smctly

- conform to those guidelines for purposes of upgradatlon of posts, as

recommended by the Committee. It may, thercfore be appropna te if the

B . &
‘creation/upgradation in the legal cadre proposed are resortcd to throngh the

concerned vacancy bank viz. Dxv151ona]/1{eadqum6rs/1{allway Board

vacancy bank as the case may be. It is, however, seen that the financial
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\rnphcatlons of the proposal of creatton/upfrradatlon of post'will be bare

. mlmmal ‘However, if it may not be possible t0 give money through the

L% internal adjustment as the Committee is proposing a0 orgamsed cadre apto

Headquarters level.

14. AVENUE OF PROMOTION

, Comumittee members. The Committee was of the oplmon that for promotion
” ~+* from the post of Legal Assrstant to the post of Legal Officer, a minimum of

/ ‘three years Service in the post ¢ of Legal Asmstant' il be adequate while five

,,,,,,

| £ years service as Legal Ofﬁcer for promotlon to. semor scale post of Senior

Legal Officer may be appropnate Srmllarly,‘ a.m mrmmurn of three years

- service in the senior scdle may be sufﬁcrent for movement to the next grade

post VizZ. Dy Chief Legal Ofﬁcer (JAG) ’I“rns may also be in consonance

jLaw Ministry. There may also be necessrty of takmg posts of APO/Legal
’ SPO/Legal or other posts which require adequate 1ega1 background into the
fold of legal cadre envisaged: While taking these posts into the legal cadre,
the existing incumbents who may be belongmg to other Departments could

be gwen option . for a.lateral change oVer, but havmg once opted they should

not be allowed to go back to thelr ongmal dep ‘ent and then should seek
z promotion in the legal cadre only. The Commlttee also dehberated on the
questron of manning such poests either at the mrtlal constttutton of 1egal cadre

situation or later on due to vanous emgencres confronted in due course. The

‘.\?,‘r .

.....

_m%ﬁme% be true copy

(J. Purkuyastha)
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",’vacancy ‘bank -the creation of posts will have to be 1esorted to through

14.1 The question of eligibility for movement from one grade to another °

within the broad hierarchal structure proposed was also discussed by the

with the existing ehg1b1hty cnterla for promotion 1n the legal cadre under -



(§%

- Committee felt that normal standard law of priority. viz. by promotion or ty

deputation failing which by direct recruitment should be adopted in svoly a

situation.

15. - INTERFACE WITH QTHER DEPARTMINTS:

15.1 The responsibi]_ity'of the legal branch under SDGM is advisory in
nature wherever sought and given, else it is.not playmg a pro- -active role
because of intrinsic constraints of the. available facﬂmes and number of the
persons who man these positions in the legal set up. This also stems from

the lack of confidence generally reposed by the executive n the Law

Assistants/Chief Law Assistants. On. the. other hand the common plea for

lack of proactive role adopted is the general 111adequa01es in tenm of Chief

Law Assistants/Law Assistants p10v1ded Thus, the mam focu*q towards ,

strengthemng of this organization lies in addmg few members as also

improving the quality of the delivery by the orgamzalxon 1hus created to

enable significant results being produced. If these two aspects are no. teken
care of, the Committee felt that the total recommendations will result mexely

in prov1dmg up-gradation to the existing set up, adding few ‘numbers here

- and there at various levels and present scenario of inactivity/confusion will

" continue.

16.  PROCEDURE FOR DEALING WITH COQURT. CASES (ZONAL

RAILWAYS/PRODUCTION UNITS) .

: . AN . .\ . .
16.1  With a view to provide more mvolvement, tlle Couhamce felt tbat e

legal department should open file with their case/s numbs: gad su*d the

| bert'xﬁed to be true copy™
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ive
caff

ants

e

taking place,.up-dating their knowledge and.redefining their role further in

providing the necessary assistance/advice to the executive departinent.

163 As per the system prevalent in the Board, the concerned
department/sections are wholly responsible to hzindl'c./mqnlitor and examining

the judgment for implementation or otherwise in consultation. with the legal

 cell of the Board which acts as an advisory body.

164 The present system which is functionally logical may continue =

~Board’s office with marginal inputs of legal staff at Dy. Legal Adviser,
Legal Assistant, Superintendent (Legal) & CLA levels, as brought out in

para 9.3.

17. ENGAGEMENT OF SPECIAL ADVOCATES - . -

17.1 The Railway have very often been asking that the powers to engage
‘special Advocates (who are not on the panel) should be delegated at GM’s
level and should not be concentrated in Railway .Board as certain emergent
situation demand taking a speedy action td engage special Advocates for the
purpose. The process of approaching Board for engaging senior advocates
from outside the approved panels for highly important cases getting prior
approval/post facto approval is quite time consuming and the Comuriitee

feels that as an experiment for a period of one year to start with, GRM

| should be allowed to give approval for engaging (very sparingly) senior

"Advocate from outside the panel of Advocates wherever required and Board

kept apprised of the number and frequency to assess the fipancial

implications of such decisjons taken at GM’s level. A view, 1o revert back to

) e ATk o e N SR
nap o A b s st e Ve . e s s AL o A S ) TSRS vﬁ;'
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be taken aftet an expenmental penod of one

.-_the present system ot not can
Advocates

year. It 1s true that on date sufficient, number of panel Ratlway
Railway Board, but

e Headquarters by the
senjor Advocate outside the |

and Semor Ratlway are given 10 th
going in for special
gly) and, therefore, decision making

affected party- In case

_some time the urgency for
approved panel do arise (though sparm

ould be prowded as close as p0551b1e to the

power sh

he way i 1mplemeu

rules are coming in t
n be taken up with the Ministry of Law

& Justice §0 that

: matter ca

seertiond

proper delegatwn can be made under the rules.

X\_LQMYNATEON OF ADVOCATES

17. 2 The Committee has also gone mto the gcneral demand of the

Rallwayr Advocates out of the

xecutwe department that the normnatton of
4 be done 1n

parttcular case shoul
the time of approaching

panel avaﬂable with them for a

mmtttee feels that at

consultation with thewm. Co

legal department for nommatmg an Rai

deratlon should be given if a specific request 1
be handled by a partxcu\ar panel

cons s made by an executive

department that a parttcular case may

- advocate.

18.

DEALING WITH SLPs

Raﬂway Board’s Jevel to deal with

e. In the present system

18.1 The- existing 1ega1/mechamsm at

the SLP matters was also d1scussed by the Commxtte
al Rallways make a proposal 1o the

the headquarters of the various zOn
s with

respective sections of Board’s office 10 80 in for aLP Ihese proposa

‘,“,"ves i

' Ed to-be true copy
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_'_.;&tlre comments of concerned directorate are sent to the Legal Adviser for

onward transmission to Addrtronal Sohcrtor General through Cenira:

t
: Agency Section of Ministry of Law and a view is taken whether to go in for
e

. SLP or not. Commlttee felt that separate sectron at the Board to cke
g

: he SLP may not serve rmy purpose as the existing

V| exclusively with t

system is qulte in order. As per extant rules the trmc for ﬁhng SLP js onty

9% days and, therefore, with a view to cater to. lhlS trme frame there is a

: urgency for speedy decision makmg as also to chase up the issue. There:

ncy Section in the Supreme Court prerruses wherein

- however, a Central 'Age
separate sectron at Roard’s level

all such matters get centralized. In case a
just to deal with SLPs is carved out, Comrmttee felt that the progress of the

present system may get 1mpeded as it wrll amount to chasmg all SLP cases

¥ 4'-' at Board s level as agamst headquarters momtormg therr OWR Cases. T“rrrs 8

onitoring at Board $ level may not produ:o SRy

- centrahzed system of m
Aresults. With the advent of Irrformatron T
atus of the varrous cases rs now
srly be m touch wrth the Central |

s ‘Whu’ﬁ\' er fhe

echnology all-round and the \1 C

.system of working,. the st avaﬂable on the

Web and thus the headquarters can very ¢a
gencres to chase up the matter

the NIC system they can be adv,
felt that each Reilway

{  Law Agency as also other A
ol

Railways are not ‘operating through
to subscribe to the same. However, the Cominittee

Headquarter should have a nodal officer who can momtor sueh casgs under

}intimation to Board.

o, USEOQF INFORMATION TECHNOLOGY (T)

\,
N\

19.1 With the emergence of powerﬁrl tool of 1T, the feasrbrht“y of shering

the information of the various judgments hoth for and agamst Railways

P A ..,«.-g ,;. 1 pbatmn T ey et RT RS e,
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thr ough mternet can be studxed The mo

e e SRR MR e

T (o be (a8 COpy -~ e o

aﬂﬁ/ s

nthly progress of the disposal of the

cases in various divisions should be made avaﬂable v1a thxs media. Opening

of a web-page for this purpose can also be t_hought of D . |

yTY LIST.

20. D

12011 The Cormmttee also went into the duty hsts of the concerned staff and

officers in the legal set up which is also one of the terms of reference. The

chity lists at’ Varlous 1evels viz. Legal A351stants Legal Ofﬁcers Senior

!
Unef Legal Ofﬁcer both at Headquaﬂers as also at ”// 4.

Legal Ofﬁcer and Dy.
the Divisional Jevel have been drawn and are placed at Annexure-F. 2
)1, DIRECTORY OF ADVOC"ATES..' |78
2L l ‘The Commxttee was also required {o, prepare-a dlrectory of all the
© . Advocates oD panels in various_ Raﬂways an ﬂn}_,vanous"‘f‘Courts The ¥
_Commlttee was given 10 " understand. that p 1els of vanous railway | -
Advocates of High Cowrt/CATs are under rev1sxon Once ‘the panels are 1
' appro_ved, the Lega\ Directorate of Board’s ofﬁce can pxepare a directory of
the Advocates. | o L ‘ .
9
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SUMMARY OF RECOMMENDATIONS: . K | B
1. At the divisional level there should be atleast one Law-Assistant/Cluef

Law Assmtant per 300 cases. (Para 7. 2)

. " 2/ "Each Dms1on on Indlan Rallways should havc atlcast one Lew
S R Ofﬂcer (group ‘B’ level). (Para72) R TIPS

In Dmsxons the Legal Orgamsatxon should be uiider ADRM through

=+ 2L aw Department with one senior scale and two assnstant Jevel officers
with requlslte non~gazetted set up. (Para 8.3) - - '*"'m B e

- *+The legal set up should be under ‘the administrative control of AGM
| mstead of SDGM on Zonal Raxlways (Para 8 3) u :
e s

. In Rallway Board’s office the exlstmg legal set up may be reinforced
 with one Additional Dy: Legal Adviser,"one ‘Assistant Legal Adviser
.~ and “one Supdt. (Legal). = There should also bethrée i Chxef Law

: g ssxstants mstead of one Chlef Law Asmstant ’Para 9 3) .f? ,,,‘ -

-~ The post of Dy Legal Adwscr and Assistant Legal AdVXScr in Board’s

Office as recommended above can be encadered for Indian Legal

Service (ILS). (Para9.4) — py ().

8.  The existing legal set up in Production Units is considered adequate.
- (para 10) (> ' L ' ' '

- ) {;
: Two or three Zonal Railways should have @ ‘small training centcr
<+ where there should be continuous-exposure of Law Assistants/Chief
- Law Assmt;mts/Law ‘Officers penod1cally to shdre the 1atest legal
} rules from tlme to tlme (Para 11. 1) |

A ﬁxed out—door monthly allowance’ shouId be gwen to Law

kS A551stants/C111ef Law Ass;stants (Para 11 2) R \

R R R e YR TN L7 O T B LAY
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the’ Law Asm.,tantc/(,h\cf

ance” shoutd also be given to.

A ‘Court Alléw
(Para 1 11.2)

Law Assistants.
with necessary

library; ; gomputer
: AX machine ete.

Minimum i frastructure’ i
software relating to €ases, photo ‘stat - machine; 38
eﬂs (Para 3)

should be prov1dcd to the cha
be: made avaxhble wx\h thé'L'lW H

ﬁ . A su1table <cash imprest’ should
Officer to cate1 to emergencxes like buymg stamp papers court papers

ete (Parall RN

12.

.v,’-:’,.. oS :

on-gazetted level (VLZ La ASS{%‘\'ant

Instead of two grades at n
7450-11500), there . should be only one

- Rs. 6500- 10500 & CLA Rs.7
f 6500—10500 with the designation Lega\ Assv;tam

14,

- The Chlef Law. Assmtant s _post- (Rs 7450- 11500) should pe merged
Ofﬁcc;r, . (Rs 00 12000). after

~with. group g’ level post: of ..
followmg the due se\cchon proccdure (Para 22)

O% of the posts a\ the 1eve1 of Legal Assxst
hould e filled by direct. recruxtmant \hrough RRB ﬁom those who
s0 . the - mnumum th ree ycars “bar

have LLB quahﬁcauon as al

experxence Remaining 60% posts at this level shou
--options amongst existing. staff. with LLB quahﬁcatlo
by direct recruitment. (Para 123) e L

- Selection Grade D

ave’
Officer. (Para 13.1)

Dy. Chief Law.

i’l. B gger sones can h
mstead of a JA grade

i .
i |- \/{ 18.' Posts in other Dep artments which req uire intrinsic
| | a0 deal with should be taken into the fold of. legal., cadre. Fmtmg
mbents can be given optlons for lateral change ¢ oVer. (Pﬂra 14.1)
considered for

-promotion- o the post of Legal Officer (Group: ‘B’ ) (11) Legal officer
_with five, years of service 10, Group ‘B._,,should be, cons;dered for the
post of genior Legal Officer, (Sr Scale), an;:\ (i): oemox Jegal Ofﬁret
with 3 years of ser 1 should be con51del ed for promohon as

vice as sucl
Deputy Chief Law

~incu
3 years of semce should be c

4 19. Le'g’al A531sta11t with

N

Officer. (Yara 14.1)
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Legal Department (Zonal Railways) should in futwe cpen fles with
their cases number and send the case to the Department conceined for

'preparing draft parawise comments on the petitions.. This shouid be
A}

scrutinized by Law Officer before putting the case to the BOD/PHUD
of the concemed Department/DRM. (Para 16.1)

The . over-all responsibility henceforth should lie with Legal
Department for monitoring the court cases but the responsibility of the
implementation and follow up action on the implementation of the
judgment will lie with the concerned department. (Para 16.1)

As an experiment, for a period of one year to start with, GMs of the
zonal Railways should be allowed to engage Senior Advocates from
outside the panel of Advocates, wherever required and Railway Board
kept apprisgd of the number and the frequency of the same. (Fare
17.1) '

A separate section at Railway Board’s level to deal exclusively with
the SLPs ‘may not serve any purpose, as the existing system is
considered adequate. The Headquarter:of the Zonal Railway should
be in touch with Central Law Agency and other Agencies to chase up
‘the matter/cases. (Para 18) ‘ ' B

Railways should be advised to operate through the NIC system. (Parz
18) ' A

The Legal Department should tap fully the powerful tool of IT for
purposes of sharing the information on various judgments both for and

“against the Railways through inter-net etc. (Para 19) .

Opening of a web page to study the monthly progress of the cases in
various divisions should also be thought of. (Para 19) -,
Lf%ﬂf
(P.K. Mslbotra}
Legal Adviser

Brilway Board

Railway Board
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Deputy Secretary (Fatt.)
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Annexure-A/ 3

GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS
(RAILWAY BOARD)

hkokokok ok

No. 2000/LC/1/19 New Delhi, dt. 31.03.2003

1. The SDGM ({(Law)
All Indian Railways including
CLW, DLW, ICF, RCF, W&AF, CORE & MTP/Calcutta

2. 0SDs, East Coast Rly/Bhubaneswar,
North Central Rly/Allahabad,
South Western Rly/Bangalore
West Central Rly/Jabalpur,

New Railway Zone, Bilaspur.

5. The CAOs/MTP/Delhi, Bombay & Madras

DCW/Patiala & RCF/Kapurthala

6. DG/RDSO/Lucknow.

7. Chairman/All Railway Recruitment Boards

Sub: Implementation of the report of  the
committee on revamping and streamlining the
legal set-up of Indian Railways.

The railway Board had constituted a departmental
committee for revamping and streamlining the legal
set up of Zonal railways/production Units. The
committee has submitted its report to Board (MS) on
4,10.2002. There are certain recommendations in the
report which are to be implemented after taking an
appropriate decision by the competent authority at
the Zonal Railway 1level. Therefore, in order to
expedite the implementation of the recommendations
of the committee, two copies of the report are sent
to your railway so that necessary action in regard
to the implementation of the report wherever Zonal
Railway 1is  competent, may be processed for

implemehtation.

Zonal railway may take necessary action in this

regard and furnish its report at the earliest.

Certified to be true copy
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Sd/-Illegible -
" {A. Khatwani)
For Secretary
Railway Board

No. 2000/LC/18 - New Delhi, dt. 31.03.2003

Copy for information and necessary action forwarded to
all Law officers of Zonal Railways and Production
Units.

Sd/-Illegible
(A. Khatwani)
- For Secretary
Railway Board
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AnnexurefA/é

GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS
(RAILWAY BOARD)

ER TR X

No. 2000/LC/Misc/19 New Delhi, dt. 10.04.03

The General Manager (Law)
All Indian Railways & Production Units.

Sub: Implementation of the report of  the
committee on revamping and streamlining the
legal set-up of Indian Railways.

Ministry of Raiwlays had constituted a Committee
for revamping and streamlining of legal set up on
Zonal Railways and Production Units. The committee
has submitted its report and the Board (MS) has
directed that each and every recommendation be
examined by ‘the concerned Directorate. The said
report has been circulated by this Directorate to
various Zonal Railways vide letter of even No. dated
31.3.2003.

2. The committee in its report have inter alia

recommended the following:-

(1) Minimum infrastructure viz. library, computer
with necessary software relating to cases, pho stat
machine, FAX machine etc. should be provided to the

Legal Cells.

(11) Legal Department (Zonal railways) should in
future open files with their cases number and send
the case to the Deptt. concerned for preparing draft
parawise comments on the petitions. This should be
scrutinized by Law Officer before putting the casé
to the HOD/PHOD of the concerned Deptt./DRM.

Certified ¢, be trye Copy

AMVOCul\:



o e e— - 2 e~

6D &o
r #

(iii) The over-all responsibility henceforth should
lie with Legal Deptt. for monitoring the court cases
but the responsibility of the implementation and
follow wup action on the implementation of the

judgment will lie with the concerned deptt.

3. You are requested to send your comments with
regard to implementation  of the above
recommendations. While offering your comments, the
practice in vogue in relation to the above matters

may also be indicated.

Sd/~Illegible
(A. Khatwani)
For Secretary
Railway Board

No. 2000/LC/Misc./19 New Delhi, dt. 10.04.03

Copy to DGM(Law), Sr. Law officer and Law Officers of
All Indian railways and Production Units.

Sd/-Illegible
(A. Khatwani)
Supdt. (Legal)

Railway Board

Certified to be tryq copy

{. Py k yasthy)

1 .

-



Annexure-A/ §

GOVERNMENT OF INDIA
- MINISTRY OF RAILWAYS
{RAILWAY BOARD)

No. 2000/LC/Misc./19 New Delhi, dt. 23.5.2003

The SDGM (Law)
NE Railway, Gorakhpur

The SDGM (Law)
NF Railway
Maligaon, Guwahati

Sub: Implementation of the report  of the
committee on revamping and streamlining the
legal set-up of Indian Railways/production
Units

Ref: Board’s  letter No. 2000/LC/1/19 dated
31.1.2003 and railway Board’s letter No.
2000/LC/Misc/19 dated '31.3.2003 and
10.4.2003.

In reference to your letter under reference it is
stated that the committee on revamping and
streamlining the legal set up on Indian Railways has"
submitted its report to the Board (MS) on 14%h
oct’2002. The MS directed that each and every
recommendation may be examined on file in
consultation with the concerned Directorates.
Thereafter, vide order dated i3th Jan, 2003 passed by
Board (MS) the report was submitted to Secretary who
convened a meeting of the concerned officers dealing
with the implementation of the recommendations of
the report on 24*" Feb,2003. In the said meeting it
was implementation by the concerned Directorates and
status of the implementation will be sent to the

legal Directorate (Railway Board) periodically.

Under the above circumstances a copy of the
report has been circulated vide this office letter
of even number dated 31.3.2003 to all the Zonal

Railways with a view to have their comments as well

Certified to be true copy

{d. Purkayusthy,)
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as to implement the recommendations wherever Zonal

Q

Railways 1is competent to implement. You are,
therefore, requested to send your comments with
regard to implementation of the recommendations of
the committee made in the report under reference. It
is reiterated that while offering your comments, the
practice in vogue 1in relation to the matters
mentioned in letter dated 12" April, 2003 may also
be indicated.

Sd/~Illegible

a. Khatwani)
For Secretary
Railway Board

‘No. 2000/LC/Misc/19 New Delhi, dt. 23.5.2003

Copy to Law officer, NE Railway and Law officer NF
Railway for information and necessary action.

Sd/-Illegible
(A. Khatwani)
For Secretary
Railway Board

Certified to be true copy
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Annexure-A/ &

NORTHEAST FRONTIER RAILWAY

OFFICE OF THE
GENERAL MANAGER
MALIGAON, GUWAHATI-11

No. 2/208/35/NG/Pt.VII (loose). July 17, 2003 ¢

To .
The Secretary (Legal},
Railway Board,
New Delhi

Sub: Implementation of recommendations by the
committee on revamping and streamlining the legal .
setup on Indian Railways. = ‘

Ref: Your letter No. 2000/LC/1/19 dated 31.3.2002 and
Letter No. 2000/LC/Misc/19 dated 10.4.2003 &
23.5.2003.

‘This 1is further to our earlier letter of even
No.dt. 22.4.2003. railways have. been advised for
implementing the subject recommendations wherever -
Zonal railway is competent to implement. In this

connection, comments on the following recommendations

are furnished:

3. In Divisions the legal organization is presently
under the Sr. DPO who reports to the DRM. It could be
under the ADRM through Sr. DPO as recommended.

5. The legal setup is presently  under the
administrative control of SDGM. Any change in this as

recommended is not considered necessary.

10. Whenever Las/CLAs go outside their headquarters,
they are entitled and claim TA and other allowances
like other staff. As such any outdoor monthly

allowance as recommended is not considered necessary.
" Certified to be trye copy

(J- Pﬁfk‘dyasthu)
Aavocate
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12.  Some of the facilities i.e. library and

photocopier machine as recommended are already

"available. Proposals for the provision of other items

i.e. fax machine, computer, Dot phone with STD

facility are under process.

13. The proposal for cash imprest with Law Officer is

also under process.

20. This recommendation is already in practice on this

railway and will be continued.

25. Once Computers are provided in the legal
department, it will be possible . to implement this

recommendation

No comments are furnished on other recommendations of
the report. However, the recommendations will be
implemented once they are approved by the Board and

this office advised for their implementati'on.

(A.S. Choudhury)
DY. GENERAL MANAGER (G)



6

Annexure-A/ ?

To
The Chairman,
Railway Board
Rail Bhawan, New Delhi

{Through Proper Channel)

Respected Sir,

Sub: Request for implementation of Report of the
Committee of Revamping and Streamlining of Legal
set up of Indian Railways.

We, the undersigned Chief Law Assistants/Law
Assistants of east Coast Railway would submit the
following few lines for your kind consideration and

favourable orders on the above subject.

Sir, on administrative interest and on favourable
recommendations' of all General managers of Indian
Railways, the Railway Board has formed a Committee to
submit a report on Revamping and Streamlining the
legal set up of Indian Railways and accordingly the
Committee submitted its report on 04.10.2002 and sent
to the Zonal Railway for implementation of the report
wherever the Zonal Railway is competent with a copy of
report endorsing to the Law officer, East Coast
Railway, Bhubaneswar for information and necessary
action. Though considerable period has elapsed, no
administrative decision at zonal level has been taken
till date to take positive action inspite of repeated

reminders from the Board.

It is not out of place to mention that even though

" the Committee recommendations have not been

implemented in toto, the Board has been issuing letter

Certified to pe true copy
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implementing some of the recommendations in piece meal

such as:

i) - Imprest for Law Office

ii} Training for LA/CLA

iii) 300 cases for one Chief Law Assistant/Law

Assistant.

Further, vide Railway Board’s letter No.pPC-
V/2004/PS/2{RB) dated 27.2.2001 (RBE No. 42/2004) the
Board has revised the scale of pay of Superintendent
(Legal) Railway Board from Rs. 7450-Rs.11500/- to Rs.

17500/~ - Rs. 12000/-. The Vth Pay Commission in its
report recommended to redesignate -~ the ILA/CILA ti
Superintendent (Legal). The change of designation of
LA/CLA as Superintendent (Legal) has been effected at
the Railway Board level as a part of implementation of
Vth P.C. recommendation. Whereas, the said change of
designation has not been effected in some of the zonal
Railways including East Coast Railway. However; the
designation of LA/CLAs of Eastern Railway has been
redesignated as Legal Superintendents. The orders
contained in the Board’s letter No. PC-V/2004/PS/2(RB)
dated 27.2.2004 (RBE No. 42/2004) revising the scale
of pay of Superintendent (Legal) at Railway Board from
Rs. 7450-Rs. 11,500/- to Rs. 7500 - Rs. 12,000/- has
to be made applicable equally to the ILA/CLAs of All
Zonal Railways. Non-applicability of revising scale of
pay Rs. 7500-Rs. 12000/- to LA/CLAs in the Zonal
Railways is violation of Article 14 and 16 of the
Constitution of 1India and it is also arbitrary,
illegal and discriminatoryvin not extending the same
benefit to the LA/CLAs of Zonal Railways.

As the recommendations of the Committee are
having wvide range of implications on the future
prospects of the Law cadre including LA/CLAs and Law

Officers, the incumbents are eagerly waiting for the

Certified to be true copy

{d. Pu’tkayastha)
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implementation of the recommendations of the

Committee.

We therefore, earnestly request your good self to
kindly intervene in the matter and take appropriate
action for implementation of the report and boost up

the morale of legal cadre at an early date.
Thanking you.
Yours faithfully
Sd/- Illegible
Copy to GM/East Coast Railway for kind. information &
necessary action pl. _ '

Copy to Legal Adviser, Railway Board, Rail Bhawan, New
Delhi for information & necessary action please.

Copy to Chairman, Railway Board in advance to save

delay and for kind information & necessary action
please. '

Certified to betruecopy

ad. Purkéyamha)
AdVQque
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. ANNEXURE-A[%

Pr, No.22056

RATWAY LEGALMEN'S ASSOCIATION

ORFICH » NIT RAILWAY, HEAD QUARTER.

GM's AW BRANCH, .

No-

MALIGAON, GUWAFATL-781011 (Assam)

Ref- NF&}MA/__Lv_x LG /1 /2003

Datec-., | H=.8.7.2993,

Samsd Hage,

Amamta Phat .’11‘47."/27_7'(«?? :

' T?&m%ﬂ Teabihder,

| Qupanizing Seeraiary

Arup Kr. Roy, ‘

- ,A':sho:'k Scngupta,
1 Anil Ke. Sarma, -
Mukual Basurnatary,

| Joint Ssergtary

S.A. Ahmed
Rajab Al
..M;:J;n:y' Kr. Roy,

Ahok Kr: ])(//'(7,
Tressuyor.

Kanti Moban Swba,

DG

D e 0D G RoRes MR

To | G VOV VSN NIV VAN SR

The General Manager,
N.F.Railway,Maligaon ..
Guwahati - 11. = -

l éggk \4 C«){;

’_—@p‘jﬂis{c,} . ?_.\, 6’ 7 5 3

Ssub : Memorandum.on.the:report jof the“Comnittee on
gevamping :and. stream lining the ;legal set up
on Indian - Railways, by N.F.Railway, Legal

Men's' Association, Maligaon, H.Q.
Hon'ble Sir,

With profound feségct and humble sub-

mission we on behalf ofiLégal Men's Associa-
tion do hereby putﬁfbrwardlthe following few
burning greivances with a view to earning your

favourable orders and consideration please.

1. That Sir, the Cdmmittee Constituted by
(M5) on 4.10,2002
submitted their report and on going *through

Railway Board has since
the report it transpires that all the posts «of
Chief Law Assistant have been recommended to
be upgraded us Group "B".. The Committee 'hzs
submitted (MS) on

4.10.2002 embodying some other recommendations

its report to the Board
to be implemented after ‘taking an appropriate
decision by the competent’ authority.

\\
2. That Sir, Legal. Organisation in the
Division should be placed under ADRM through

Sr. DPO.

/\"Wx‘rj}f&_ dL's:\(AAA_., UMTLA;.Q‘,X
YR o ven FQ{ELa'-

A

{. Purkayastha)

Alvucaie
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Ph. No.22056

N.F Ramway LEGALMEN'S ASSOCIATION
OFFICE » N.F. RAILWAY, HEAD QUARTER.

No..- :

Ref- NERLMA /WLt /] /207

GM's LAW BRANCH, .

MALIGAON, GUWAHATI:-781011 (Assam)

Daty:-,.. |14 7.8-.20032,,

Kanti Mohan  Swmha,

Samyd | Hagpe,

Y Vise Rresdent
- Inawia  Bhatiackaryee,

General Secratary
Ik&m&u Y@%&bg

Arup Kr. Roy,
Ashok Sengupta,
I Al K. Sarma,

Mukul Basumatary,

1 S.A. Ahmed
Rajab Al,

'Malny Kr..Roy,
(2 ffice Seeretary,

Ashok Kr: Doley

Lreasurer.

L.

Seeretary

A
3. That Sir, the Legal setup should be
under the Administrativre control of the AGM
instead of SDGM. This shift of control may be
helpful for better inter—actionl at the PHOD
level to seek legal advice with a separate Law
cadre.

4. That Sir, a short training course in

every six months is very.important to keep up

such legal staff to really contribute .the

system,

5. That Sir, as the LA/CLAS
attend various courts and for many days they

have to Dbe head

appropriate to
consider out door monthly allowance (a fixed

have to

remained

outside their

guarters, it will also. .be
monthly allowance depending..upon the average
being claimed by such LA/CLAs.in the past)’. As

the duty hours of the legal staff do not have .

much inner/outer’ limits, it may also- be

desirable to consider a

special allowance
under the nomen-clature of court's allowance
for the type of the duty hours.

N
6. That Sir,

library,

minimum infrastructure viz.

computer with - necessary soft-ware

relating to cases, photostat machines, FAX

machine etc. must be pfovided to the legal i
'!.
Contd....3 i‘
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Ph. No.22056

N F RAILWAY LEGALMEN'S ASSOCIATION

OFFICE = NF. RAIL WAY, HEAD QUARTER.
-  GM's LAWBRANCH, .
MALIGAON, GUWAHATL-781011 (Assam)
No..-
Ryf- NECLMA /ML [1/2007 Dags- \01.7.87.2002..
: 3 _
Kants h@%an Sinha, ‘ cells. A.suitable cash imprest should always i

be available with the Law offices to cater

........... emergencies.

2| Samsd Hage,
. , : 7. That, it would not be out of place to ¥
2 (WiseLuesident . _ 5

mention that the legal department from 1ts

Anania  Bhattacharyee, . inception.has been serving in a much unorga-

nised way for which the legal st&ff have been
Qmeml_Smmag

' feeling a sense of alienations, as a result . i
1
jdémhﬂ IaMk&rA the dealing cases are being done super£1c1ally H
as felt by Zonal Railway.’ ‘
N |

Oc» .:mmm , Seceelary

A l

On the point of view, this recommenda- ”
!

i

Arup Kr. Roy, |

. tion if considered in its perspective, would 3
| Ashok Sengupta, help the legal staff to spruce UuUp their legal ?i
|

1 Anid Ke. Sarma, ' '.
) . acumen and it will also help the Zonal Railway

Mukul Basumatary, .
in a recurring improvement to cope up with the

| |
{JQi-.;L:“. increasing court cases. Naturally it appears ﬁ
K to be an increasing need to implement the M
S.A. Hhmed committee report in its true perspective, . ii
Rajab Al, o - i
Malay Kr. Roy, o : % i

0 gﬁ:9;§§£40. In the premises, comments of 7Zonal ?E
Railway in regard to implementation of the. Ei

,4¢mkkh[%@” committee report is, to implement the report ﬁ
Trcasussr. in totality as desired by Rly. Board create a 3

N situation conducive to strengthen the 1legal

cell by designating the Chief Law Assistant as %
i

Legal Officer. . }
. i

1

i

Contd....4

: - " .- ::lf /i
Certified to be true copy
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Ph. No.23056

N F. RALwAY 1EGALMEN'S ASSOCIATION
OFFICE » N.F. RAILWAY, HEAD QUARTER
GM's LAW BRANCH, ; *:
MALIGAON, GUWAHATT: 781011 (Assam)

B Nn‘ H - ;»:,
.i_rR,y;. NERLMA /mie /1 )200 B “"Datv Ju=8.m 2003

: v , It is worth méntioning here that,
Kanti Moban Sinha, _ | snEioning e , |
itemwise reply from SDGM/N.F.Railway, Maligaon K
lggﬂ@gu ‘ for Re-organisation .0 ‘-lé al machinery in
g g
TR A iniian Railways under Reg ©. MS/Rly. Bd's D.O. ‘
Samsul- Hagme, _ N _ !
' No. ?000/LC/MISC/19 4 . 16.6.2000 vide _
Moy . o \ .
Vigs Lreadent SDGM/MLG's ~ Letter ' Nd. [ f
B o 1 dt. 7.8.2000.. .j:: }
'./anania' Bfmiiar/:a'lyac, ’ (Loose) dt e . - 0
; SN v i
T v ;.“
Item No. 8(a); < (b) “(c), (e), (f), i
‘.fY}Mm&w Tobideder Item No.9, Itei No.l8 of, questlonnalre. Speak P
[ ' infavour of Legal staff (copy enclosed) . ‘f
Qrpanizang Secrelar o o :
We hope it is your who can set up your |
fuupk&,RO% : ' | kind intervention to make all possible efforts ﬁ
A8h0k5¢mpwﬁ% , to implement the Committee's .recommendation
f?”;ﬁ;gga”“% report has already been processed for approved '
Viuk t , @
widl Basumatacy, by the Railway Board. §
o In view of the duties and functions |
S.A. Abmed performed by Railway legal men, it would be i
_RﬂduAH) proper and justified to offer them a gazetted ‘
)4M?ykf'R°% status with separate cadre.
Cffice Secretary, - '
. - . |
Ashok Kit Doley, Yours fa 1.1':\1:1fully ‘ '
ris N !
Lreusurer | MQW_ ’ :
T T T ( KANT)I MOWA N SinNp A "
GRES\DCNT) g
. . '// o s
/ o (ANANTA BHATTACHARTEE , !
/;': ‘ \ GENBRAL S ECRETA Ry ) /!
=7 . ’ - . . -
A Ty i g f
- ,,,/gl» it ”5\;“w~cw /
: /(:Ls r:/’!r/'j‘ Ty 4;»,/“7?,/*/) T/HLCNN? A T/’\LV\UD”‘R-D 15
(Ve Lecikuy ) GRGAN] sy SECRET ARY)

A S R lm‘m il
= LA t— ‘

e et et e . e ww)

-

L T R o e !
o co y [t TR O Ay
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N }‘4 RAIWAY LEGALMEN'S ASSOCIATION
C ORFICHAN RAILWAY, FILAD QUARTER
S GM5 1AW BRAN(“H,.

Ne. : , _ Lok - T 7 ] L
Rofe NFRAMA /r\n A ['[__/7#0043 » Dty VEEEm 280 2 @

w

Copy to rF
Kok Mul/(m mr/)a '

X President 1. General Secretary, Mazdoor Union, .7
i Railway, Central Office, Pandu. ¥z
R - . .requested to connect the TL‘”“

the President/AIRF, ' New
‘persue the same with General
AIRF, 4, State entry
Viee -President Delhi-55 in reference +o

’ ‘ ' rence letter MU/C/FD .dt.. 24

Samsud  lague,

4 -
' Y L 2.  Secretary to- Railway  Board  {o-
Amia Bhatiacharee . :

v A AAbdtaryee, ' necessary action, - . -

. p : - Q e rotbaia . N [ . . - -
Qm“maLﬂﬁﬂn“! . 3. Legal Adviser, ‘Railway Board, isw
-Delhi, for information.

Lastendra  Tiatschecler,

Organizing Secretiey ' . N

Yours fwithialiv,

Arup K. Roy, . M
Ashok Sengupta,

D e o K AN
A} Kr Sagma, _ : C SANTE e agy SIVHA,
. . Poie, a
Mukul Basur’na,tar_y, , : PREsvpeEwT Y

Joins: S(:c.rc:ta,ry NoE

S.A. Ahmed o ' °<\ N

oA Abmed -

Rd)leIl, : : \ ’ (A'dﬁ\‘\lr/-\ B,\AT'T\'HAQJLE

fl‘»’lnlzl:y Kr. ]:i.<:xy., . _ o C‘; ENERAL  CEeger /\ 2 7) y

Offce Secretary, | ) : ’ : @? , :‘]!
. ' , ' _ Z PIIRIETY . |

S| Adkok K Deley, . |

Trcnsuuér.

.

TAN L E N DRA TALYK DAY

. DREANS G SECRETHYY |
/o
h
[y
A S
CARDTR 5 7 & «/1’
JOIN T SEerévany .

P
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Im TRE CENIRAL ADMLu;ﬁTRA@IVh TRIdUA&L
GUWAHATI BEKCH,

I _THE BATTER OF
Coh 245/2005

Ananta Phattacharjee & Gthers ' ipplicants
Versus ‘

Union of India & Others | ' Eespoﬁ&entg

- AND E |

IK THE MATTER OF

written Btatement on behalf of respondente.

The annwering respondents reépectfully SHEVERH & .
_ "1, That the snswering respondent has gone bthrough
& copy of the application filed and have understocd the
contents thereof, Bave and except the statements which have
been specifically admitted hereinbelow or those which are
. borne on records all other averments/allegations as made in
the application are bereby emph&tically'deniéd and the
applicants are put to the strictest proof thereof..
| 2, That for the sake of brevity metlculovs denial of
- eech and @V@rv allegetion/statement made in the application
‘has been avoided. lowever, the answerlng reapondent has
confined his replies to those pointc/allegat1ons/avermenta

© of the applicents which are found relevant for enabling a

proper decision on the matter, .

* 3, That the application suffers from want of a valid
- cause of action, swarranting its di&mjssal The subject natter
of the application is such that d901slons on some matters
toke time, involv1ng as it does not only the ﬁlnlgtry of
Railways,Govi.of India, but also other finistries of the
Govb.of India, including the Finance Finistry whqae policy
decisions prevail.Therefore, wherevey possible part of the

recommendations of the Committec as mentioned in the O.A.
"have been implemented. Where however, higher policy deci-
' sions are involyed directives of appropriete authorities
are avaited before- implentatlon. .

4, That the application suffers from a wrong
understanding of the process of aeclslon‘raking in the
ftailvays as far as major policy matters conwerning
© financial justification is copcerneds

'R X poeboooo

? BATWAY, BAhiS®:
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(2) .
«

| i
Parawise comments ~ ﬁ%&@?! 3
T U 5,1,.Thet as reg;arda paragraphs 1 %o 4.7 of the ; \'géé
0.A., the answering respondent begs to state that the gﬂgag;

contents of these paragraphs are a matter of records and ‘ *’33

' ; hence no specific comments are offered on thenm,. étﬁés
5,2, That as regerds pavagraphs 4.8, 4.9 &nd 4,10, Y ¥°,

‘thesanawering respondent begs to state that Reilway Board's
 letter 1H0.2000/LC/1/19 dated 31.,03.2003 cireculating copies

. of the committee'’s report was duly received. Subsequently,
‘the liailway Board also advised that the recommendations
made by the committes in paragraph H0+11.3 and 16.1 of the
report regarding provision for minimum infrastrycture in
legal cells, opening of files by the zonal railway's legal
‘departnment and proper mﬁnitoring of the court cases should
be implemented. : _ ' o
it i submitted that on receipt of the Xailway
Board's verious communicabions, the zonal mﬁilway examined
the matters in so far as they lay within the zonal Failway's
purview and implemented the reconmendations and aultably
advised the Lailway uoar&.

5.3. That as regards paragr&ph 4,11, the answering
respondent begs to state that the zonal iailway's comments
a5 referred to in this paragraph were arrived at after duly
considering the full report of the committee in depth. The
comments made in the zoénal Railway's letter dated 17.7.2003
as quoted in para 4.11 were based on a conscious decision
taken by the zonal railvay efter duly taking yarious aspects
of the matter into consideration.
| 5.4, That in regard to paragraph &, 42 the answering
 respondent begs to deny that the comments of the gonal Rail~
way was agaiunst the spirit of reform. 1% is submmtted thet
in the zonal iailway's opinion it is best the keecp the
overall set up of the legal depertment in the headquarter
level unaltered as there is no change in the_set—up itself.
Creation of higher level of posts involves concurrence of
the Finance iinistry ond the Finistry of Psilway is unable
to take unilaterdl decision; thetunStion of these decisions
being taken by the zonal railway does not arise at all.

As regards the question of eutdoor conthly allowance to
Chief Law Assistance and law assistants, the zonal Railway
'a@nsidero that the high pates of travelling and deilym
‘allowances to which they are entitled is adegquate for the
daj to day work. As regards the llbrary facilities, it

'EEE] 1“‘5‘«6-’"
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records and hence n¢ comments are submltfed

co

& a_s&-

) . | N Oa
is submitted that adequate improvement can be brought "g
about in the existing facilities with the co-operation . = a »
of the legal fraternity of the zonal Railwsy. ;! é;
5.5. That ag regards paragraphs 4,13 and 4,14, th ;ag
ansvering re5pondent begs to state these are matters of L

5.6. That as regards paragraph 4,45 the ansvering
respondent begs to submit that the representations submitted
from time to time by individuals as well as by various
apsociations regarding implementation of the recommendations
of the Committec on Ravamping and Streamlining of lLegal Set .
up of Indian Railwaye have been examined and are under sctive

consideration of the concerned directorates of the Railvay
~ Board.liost of the =@ recommendations of the Committoe have

already been implemented, The implementation of other reco-

mnendations may take time bccause'they involve consultation

with other Ministries such as Pinance Ministry.ﬁeénwhile,

regarding the recommendstion Fo,15 for merger of Group 'C'

posts of Chief lLaw Assistants with that of Group 'B' posts

of Assistant lLaw Officers it hae been decided to continue

with the existing cet up. A decision has also been taken to

crcate/upgrade posts in Junior Administrative grade, Tenior

scale and Group 'B' with matching savings.A proposal on

these lines has been prepared and is under submission to

the Pinistry of Finance for their concurrence. S
5,7, That as regards paregraph 4,16 the answering

respondent begs to state that the representations of the

fesociation mentioned in the 0.A. were examined in detail

cnd roply sent as mentioned in the representation dated

14,08,2003 (Annexure A/8 of the C.A.).As mentioned in para

5.4 above, it is the opinion of the zonal Railuay that the

presont overall set up of tho legal department does not

warrant any change. Crcatlon of higher level of posts is a
matter of hlgher pollcy involving not only the Ministry of

-Rallwaya but also the HMinistry of Finance,Govt.of India.

As Togards out-goor monthly allowance s€ to Law Acsistants/
Chiof law Assistants, it 18 otated that whenever they g0
outcide thoir headguarters, they are entitled and claiwm
iiberal rates of TA nnd other allowances 1ike other staff,
ﬁgggéfor@, paymcntAgi outdoor monthly allowance as reco-
mmended is not considered necessary. _

L N J P‘Oq".ii.tl
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' submitted that the facilities in library will be improved

- M

As regards other suggested improvements, it is

$3ABIGASY

vith a view to upgrading the kncwlédgefof L&w Assistants/
Chief l.aw Assistants by way of purchaﬁiaégupdated books an
Journals etc. Items such as Fax machines, computers ete. 9

R 3 %i

A=ENRAL MANAC

g
L Je

" can be acguired as an ongoing process as per extant

procedures extensively followed im all departments of the
zonal Railwvaye. i
' 5.8. As regards paragraph 4.17 the ansvering

© respondent comsiders that no comnent is necessary as the .

comﬁents of this paragraph are matter of records.
5,9, That as regards paragraphs 4,18 and & 19,
the answering respondent begs to state that the represen-

. tations submifted from time to time by individuals as well

as aasociatlons rograding implementotion of the recommenda-
tions made in the Report of the Committee on Revamping pf

.,

and .Streamlining of Legal Set up of Indian Railwaye have.

been oxamined and are under active consideration of the
concerned dlrectoratc of Railway Board. lHost of the Reco-
mmendations of the Committee bave already been implemented.
The implementation of other recommendations may toke some }
time because they involve‘consulta%ionAwiﬁh.ather'Hinistries,
such as Ministry of Finance. Meanwhile, as regards the

‘recommendation .0.15 for merger of Group 'C' posts of CLAs

with that of Group 'B* posts of ALOs, it Has been decided
to bant{nue with the existing set up. 4 decision has also
been taken to create/upgrade posts in JAG, Sr.Scele and

Geoup 'B' with matching savings. A proposal on these lines

has been prepared and is under submission to the Kinistry
of, V;nance, Govt.Of India, for their concurrence.

In the circumstances explained in
detail above, it is submitted that the
respondents have taken oll steps to
implement %the pecommenfations. of the
Committec referred to in the O.A.to tho
exbent possible under the existing
dispenﬁation.certain matters concerning
policy matters bhave necessarily to wait
for decision by Railway Hinistry who .
have 1nitiated action. ‘ :

1t 45 therefore urged that Lhc
C.ADE COﬂHlderGé in the overall perspocc-
tive stated above and d15posea of as the
Hon'ble Tribunsl deems £it.
ind for this act of kindness the respondents shall

- 8 .U:E:iﬁﬁ - e W

£

evar pray
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VERITICATION ‘
I, Shri ,07«L<,;¥?njiéo\ 4 son of
_—f /\/ ﬁjn/wL . oy aged about 3 F _years,
at precent working aa‘b q.ﬁZ Zﬂ) s N,PF.Bailway,

- do bereby colemnly affirnm snd verify that the statements
made in paragraphs 1 to 5.9 are true to the best of my
knowledge and the rest sre ay humble submissions dbefore
the tion'ble Tribunal. :

And I sign this verification on this the
day of hay,2006. ' :

;1; R %fin wTe
© JENERA AGER
’Wﬁ%ﬁﬂlﬂ

Lk X X3 wite B,
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TRAL ADMINISTRATIVE
GUWAHATI BENCH

\ Goweo i Bench

0.A. No. 245/2005

" In the matter of:

Ananta Bhattacharjee and others

-Versus-

~ Union of India and others

In the matter of:

* <IBUNAL

é%%—i

<

S (-,b yg/,

u
d)

...Applicant

...Respondents

Affidavit-in-reply to the Written Statements submitted

by the respondents.

l, Sri Ananta Bhattacharjee, Son of Sri Nalini Ranjan Bhattacharjee, aged

about 51 years, resident of Railway :'Quar’cer No.29/D, Old Goshala,

affirm and state as f

: N‘ahgaon Guwahati - 11, District —

ollows:

Kamrup Assam do hereby solemnly

1. That | am one of the applicants in the above noted case and | have been

MWM

* duly authorized by the other applicants to represent them and to take



’ N -
) {;\

steps in the above noted case. Hence I am fuIIy acquarnted with the facts -

and crrcumstances of the case

P

| That a copy of the wrltten statement filed by the respondents has been -

served on me through our advocate | have gone through the same and

understood the contents thereof. :

~

That save and except those statements which are specrfrcally admrtted by

P

'me aII ‘other statementsrmade in the Written Statements are hereby"‘

. denred by me.

: That wrth regard to the statements made in para 1,2,3 and 4 of the wrrtten

statements I say that Railway is a statutory authority havrng its own

‘ statutory power mcludrng its all budgetary provrsrons to the exclusion of
. other Departments of Government of India. Moreover the need of

”streamhnrng and revamprng of the legal Departments of the Ministry of |

Rallway |s admrtted by the authorrty themselves and the authonty

‘constltuted the - commrttee to go into detail and to submit report with

recommendation. The commlttee havmg submrtted therr report and
reoommendatron the matter was placed before the competent authontres
for |mplementatron But surprisingly nothrng has been spelled out as to
what are those recommendations that: have been approved and what are
those recommendations that have been rejected and what are those
pendrng consrderatron In absence of such specrfrc averments and list the

statéments made i in para 3 cannot sustain in law as these are nothing but'

- general oprmon wrthout any specrﬂc commrtment In thrs connectron I also |

. say that the Rarlway Board rs the hlghest and absolute authorlty to take

any polroy decrsron rncludrng frnancral matters

‘That wrth regard to the statements made in para 5 1to 5.7 rncludrng the
: prayer portron of the wrrtten statement ! say that in- the list of

4recommendat|on made by the committee there were as many as 26 Nos



o

- of specific recommendation on different issues which are explicit from the

“‘Summery of the R'ecommendation” at Sl. No. 23, 24 and 25 of‘the said
Report of the. Committee and at page 56, 57 and 58 of the instant O.A.
The respondents in their written statement hes spelled out nothing specific
and categorical as to which of t'hose specific items have been fully
implemented those which have been under active consideration and
pending at \‘/:fhat stage and.those which have been rejected by -the
authorities both at Zonal as well as Railway Board levels. There is no
proof to show, which are those items of recommendation that ha;s beeln‘
implemented. On a bare reading of the various paragraphs of the written
statements it would be clear that not a single” item of recommendatlon has
yet been 1mplemented rather it would be clear to know that the authorities
have this way or that way rejected the recommendation and hushed up

the entire report of recommendation.” Hence, | deny the correctness. of

: 'these statements made in those paragraphs of the written, statements

3

That instead of implementation of the recommendations of the said
committee on revamping and streamlining the Iegel set up on Indian
Railways vide October 2002 Report, ‘and -also, the 5 Pay Commission
recommendation, the respondents are ihdulgling in certain tactics and
techriiques to accommodate their own people of choice by pick and
choose manner in the tacit way of implementation of the said 5 Pay
Commissiori recommendatnon For example, the 5 Pay Commission
recommendaticn in ItS recommendatlon re-designated the post of Chief
Law Assistant as Supenntendent (Law) without any further classification.
Whereas the respondent authority has classified the said re-designated
post of Chief Law Assistant as Superintendent (Law) as applicable in case
of Railway Boards Headquarter only leaving all other Chief Law Assistant
as before in the Headquarter, Zonal and Division level. In Qiew of the
aforesaid inaction or illegal action, the various associations of law

department have submitted their Charter of Demands to the Railway



authorities for placing their grievance as detailed therein before the 6" Pay

Commission, which has already been constituted by the Govt. of India.

The copies of the said representation showin'g the
basis of the Charter of Demands is annexed as

Annexure A8 (Colly).

That the 5™ Pay Commission had an in-depth study of the problems of
legal branch staff of the Railways and recommended for revamping and
streamlining including the pay structure in its-recommendation. This was
done as per direction issued by the Hon'ble CAT, .Cut‘tack Bench in OA
801/93.

The relevant portion -of the 5% Pay Commission
recommendation and also the order passed by the

CAT Cuttack Bench are annexed as Annexure 9 &

10 respectivelyt

That inspite of the specific recommendation. and embha_sis added to the
urgent need of revamping and streamlining the legal department by
restructuring and upgrading the status, pay-pocket and other service
benefits and working condition of the staff of the legal department of the
Railways, nothing has been done so far to implement the said
recommendation either of the Pay Commission or the recommendation of

the committee report as staled hereinabove.

That bérring certain areas the demands of the staff of the legal department

still require further consideration by an independent, expert body like the

- Pay Commission (here the 6th Pay Commission is concerned) with regard

to the restructure and re-des:gnatlgn of the hierarchy of posts and the pay
structure of the staff of the legal department of Railways. Therefore it is

also a fit case in which this Hon’ble Tribunal may refer the matter with



-10.

.

specific direction to the Railway authorities to refer and put up the matter
b'ef'ore the ensuing 6" Pay Commi_ssioh within a stipulated perioo of time.
However’, it may further be observed that sUch-re'ferenc_e made to the 6"
Pay Commission may not be a bar in considering and 'im‘blementing the
recommendation of the 5™ Pay Commission and also the October 2002

recommendation of the Committee Report. -

That in any view of the matter and also the provision of law itis a fit case -

in_which this Hon'ble Tribunal may. be pleased to isSue necessary

_ di‘rections‘,to the respondents to initiation posit‘ive -action: as they are duty

bound to do so.

L3

(t,e M?z’lﬁ

That the statements made in para '/®. 2.7 0.2 . 2. gf this affidavit are

 true to my information and belief, those made in para éa”’\d?" ..........

- bemg matter of records are true to my lnformatlon derlved therefrom and

the rest are my humble submnssuon before_thls Hon'ble Court. | have not

‘suppressed any material fact.

’ c(, A Felmara -
And | sign this afﬂdavut on this .. :" day of January 2007 at Guwahatu '

M%"Mﬂw .}

. Identified by me o - . Deponent

&

Solemnly affirmed and signed before me by the deponent who is 1dentlﬁed by Sri

: B C Pathak. Advocate on thls day of F ebluary 2007 at Guwahatl

Magistrate/Advocate 4 :
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GRIEVANCES OF THE LEGAL CADRE
SUBMITTED BY LEGAL STAFF O

F_EAST COAST RATLWAY
UBANESWAR TO A.I.R.F

FOR PLACING IT BEFORE THE VI

r PAY COMMISSION
| ) . ,

CHANGING LEGAL SCENARIO i~ NEEDS o‘E THE DAY

!
f

. ! S
The Economic Reforms initiated by the Government hasg
grveh f$1lip to trade and “industry anaiﬁlso protection to

] .
A business fr
|
in  Government departments

the ulfimate consumer. iendly atmosphere even
is  Lhe order of the day.

'
. Cohsumer awareness, - New Arbitration and

Conciliation Act
1996 have'of late gencrated more
!

1 court' cases on the Zonal
. . . .l
“Railways. - Various Tribunal such s CAT, PCT, DRT, lLand
|
Grabbing (Prevention) Tribuhals have been instituted for

quick and effecti&e redressal of the grievances. Obviously

Rail@ays are not immune to these developments., The changnd
scéuariovrequires a fresh out look at the legal work.:done
in Railways.

N

‘The “legal, 'cadre has been

putting® all its efforts
vigorously for defenhipg' and’

'Protecting the interest of
Railways by. exertion of "all their energies phys
. ! '\' :

ical as well
as mental.

. {
But all along-s%pce several vyears,

‘the cadre has
been heglected by the:

Railway Administration
T4

without giving
any benefit eitHer in

monetary terms .or status  when
- \ ' * . . N

compared, to other _general categories. The Pay Commissions
' . [ ' t
cight from Lhe/1 vo 5" go gy constituted

( : :
several measures to alleviate the grievanc

staff. The Yecommendations have

have ‘recommended
es of the legal

ot zoon the light of the
day. Very r cently in the yeér'ZOOZ

the Railway Board also
constituted the Committee
{

in order Lo amelliorate the long
» . ' ’ +
standing grievances of improvement of career prospectus of
[ ) ' . I R . . '. ' .
legal cadre taking into account their functions and dutie:
i ¥

L
‘

1
\

X
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f;ﬁd‘also to Revamp and strénqLch the ‘existing leqgal set

2up. The saiq committee aftel making an in depth study of

Y

the legal cadre grievantes and also the existing sen up
. 3

made the following important recomméndations; {Annexure-A) .
. f

|
i
y
i) The Chiéf Law Assistant post (Rs.7450-11500) should
] ’

¥
be merged with Group ‘B’ post, of Law Ofticer:
) ’ !

1i) Each division on Ilndian RaileY'should have at least
| one Law Officer, Group "R’ level; |
L it Cod%t allowance should also Pe' given to the Law
Assistants and Chief Law A§siétants;
. M) Law Asg}stapt with 3 &ears of service for promution
, to the pos£ of Legal Officer Group 'B’, to ~egel
Officer with 5 years service in Gfoup ‘BY should b
considered for the poét of Sr.'chal Officer ~iSr
Scale), .Seniot qu&lAﬁfliUUI with 3 years of sewvicee
as such should be considered - for promotion ar Dy,
Chief Legal Officer; 3
v)

_-Minimum infrastrycture"iaef, library, computcr witi:

‘7\ .
necessary software relating to cases, photo state
and fax machines’ euc., should be provided te th
Legal cells and also%SUjUable cash imprest is

N . ' A - - . y
. proylden Lo tne  Law  Officers for meelliirr: tn--
[

emergency coxpenditure towards expenses incuttod

.

=
-

12 be

into
0y c s : b
the .courts for litigatdan.

i |

" out

: o ’ :
of * the aforesaid: recommendations the Railway
) . . f ’ ’
Board has implemented with roGard Lo ke, Lrovi - - - f
'
minimum imnfgastructure facilities Lo the legal staflf{ such
! !
. i
ag computers and library amnd also

provi@ai‘ wmeagry tast
, .
ilmprest ko Lhe Law Off feer lynoring the implementation of
3

ilportant recommdndations «f R RS I VS Y L L DY B

“o0 ) f

!
’
1

- e
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lack'of motivaging factorsffor
i .
N constantly.

1

l
¥

, , _
Lo Group g Gazetted cadre s, a
demang or

-

'Assistants in view of theif Professio

'eXPeriénce in dealing yjyy tHe

| ,
Vth Pay Commission has also  y

: , .
recommendgtions that (he POSts o
. t

shoulg bha jiven a
—= e g

4 Railwa Board

) o
‘ The démand o[tup-grddatlon Ot Ch

' ’ ~ “I . ’ -
the Legal Cadre of Law | iviig

!;r;m'{ Ciases  of

een frustrated due

Fetaining theijry skille
l

1

el Law Assistant nost
: I

Tong Vstanding Pending

;.t:‘irlnllS ancl Chiaet Law

nal ang adminintratjve
|

Pailways.
edommended in

their
_(Z‘h_ir_:_f Law ...

T m——

Status of GachLed b

x_gcco:diHQNth_sca{g
‘ 'gf Rs.2375 -3‘750/7500~_1ggoo. The Co:umittgg__‘g_pnstiLl.:tec' by
“the }

also recogggn%gq_Ll

1€ _merger of Chief pay
- Q§sistant to‘Groug ‘B’ Gazetteq_ggégxing the PAYy scals of
Rs:7500~12000. « This recommendqgiqg has_&eon egated by (pe

Y ' ge' of desiggp i
the POSt of ChiefF Law Assiétagg
the sca%e_gﬁ Rs.7500 -

12000 R Ot

F(Le‘aljﬁdwhereas the similg,.
-9 e

Change

Law Assistants-wéikin at Zonal ..

. . ! . .
(I.e., Chief !Law A351sUants 3Q1k,”9_

the Order No .

. As  such the Ln’usticp e
‘~h___“~__u_-__~_____«~—-L‘\‘“

.o . . . . 1
Assistints of’ ZQQQ&/Qi¥l§10n4!

Railwa administration without any juétification. On__the
Other hand, the Rgi; . Bo vide jtg Order

lhation, {iq _thag

v —— L . —
of “Suggz:}ntendgr_xt
1

1 e CASQ (g nlef
L0 Lhe 3 _ lef

|
V/Divigj Vel hag
/DlVJSlQﬁ?%_J I ha

thWIHg unfair, 'unreascui:ie,
—d SrIxB,

. s .4
‘rea w dS  <hae
rlmlnatorx ngagment~sho¢3.towa}cu‘_.em

i 29 4 i 5
1N _2ci2s a5 Wi

Mme Lo the Chidgos L
P01 Chidc atrid ¥

has D) b He%
SN B -
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dewanding ‘similar couferment

"’7f_"£_§70Lted status "w1 th the tchanged de signation _frow Chief
__{fta§_§§i£§£§pts to ¢upc11ntcndent (Legal)! This May also be
d EEEED_HE_§§ a demand. | fy ’

| :
e

i j ‘1§ ‘\’-"\ - 3 ..' .
L _1s to staFe further Lhat recently id @ meeting held éon

iZQQO in_response to a_

{
4%.11.2006 with both the ibd@ﬁdﬁions tb° Cha'"maqt_ggi_/aj
gBoar in principle has agraed Lo upgrade the posts of grade
R 50 11500 to Group B Gazetted post .in.grade Rg.7:90-
-

demand ‘of the Federations to that
CRB has also dgx ed_80% of such upgraded posts i

effizct. . in

'Qlaulng in Grade Rs. 8000 13500.

“.bqp@flL of up-

G At D\:;ﬁ_"-'

e ke te see b AR
el o s AL ..

-
Ay

LI

PUETOR Y )

Law A551sLants but also

=i paeatay 11y 8 -

. with the court .cases o much

“Lhe post of Chief L&wglhssi?tant

-

y¥i

An monetary terms havlng;no financial - burdcm as

+3 '.'T.:‘{m“ -

I LN

£

Lo me

. . )
3

Chief Law Assiétaq§s
P e T

o A

1n Grade 7450- 11500

being
are also equally entitled to get the

o o - g .

gradalunn Lo the post of Group B Gane: red

* w eVn

L}n grade. Rs.7500-12000 i

along "with the other gerzzal
ntegory

.“_Qe%%onnol carrying the¢ grade of Ro. T450-114596,

ﬂhe positipn of Chief Law Assistants also may be ke

ept in

view wliile agLLdLJng' for’ implementation of the comnj treng

q ven to the, FederaLlons by the CRB on 24-11- ~2006 - anzg in
this conLext it is- ﬁtaLod thal the up-gradation of Crief

Law ASSlstant in toto poL only boost the morale of (:ief

em L

lncrease Lhe'efflciency in dealing

enthusiasm. Up-graaaiizr -
to the Gazetlted czire
1

KCthf‘ Law NAssistant) gives ln-nnf1t to the adnnrn'Ax.

¥

-1

some of tha
theﬂ L?w A351sLanLQ ,thLng bar experience Can e

[ =

[

de51qnaLéd as Pfoéénting,0§ﬁjccr

in CAT/RCTs/District and
wubordlxate Courts

Their -services cay a?so be uvbilive - as
auLhoglbed offlcelg Lo present Lthe cases and o sLuve
%nmmons nnd’orﬁcrs of intaram und'urq@vh nAatvre on |l :
Off the Ra)ilway ]\dlll.i_l‘.i..':-}llr,‘-‘ll.’iHH. Unnecessary lilLiga!l jon ¢}

0]
!
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o »iﬁ 2nditure of . these type whigh are being incurred ag

¢ létainer Fee can be avoided ang reduced to the barest
B \-’ I3 . -
i}ﬁdnimum. Tt will also'be a cost SAaving effectjve

measure
to the Railway administration.
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2) Channel of promotion and Pay scalest

> () Channel of Promotion:

.. o .
Ihe jegal cad o PeLrsonnel  ip

{
A spite of having double graduation/pos graduation in Lay
' . ' . 1 .
with Professional experience

in bar as well as  in

L

At .

the
avenuce of promotion is least at
PIesent and their ‘services

administrative side, the

have been exploited without
creating "minimum proper
AW o S . . :
admlnlstratlon‘wThc Vth Pay Commission had also reco
R _ ]

to . create an cavenue  of  promotion Lo, the cadre of iaw

et
Assistanté.and Chio

chennel  of  promotion by the

wmwended

e s acey e e v

>y

b Law Assistants by wa

\ !
Law Oriented posts whehever they are in operation are

y of recommend:ng

Lo be

LY

bszqpt'into the fold of Legal Set
(I

(Vth' P.C. recommeudationsz

ey i

identified and to e D,
i.e., Annexure—B) Evern
Committee constituted by the Railway Board in the

1 - . 3
also recommended in Consonance with the

the

R

Yeusr 2702

Vth Pay Commisgion

I this legard indiéatfng that 11
¥ Legal Oriented posts

©orecommendations Ce
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(ﬁ&16q00l15200) ! (R:.7500-12000)
I , : '
|
f .
Sr. Manager (Law) '
‘000~123500)
v/ ! ' \
\ |
L ' \ !
Manager W) | 2
(Rs 7500 0y .
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: N/(v Delhi, dted 17 07,2004
scale of Ry 7500-12000 to the poyt 0!Su’pdt.(chnE), Railwsy Byerqg
:g*nécclucnt t> the implcmgmm;m oi fcco-zdr;‘cmlation of the °
2 Zeqal)in the Munistry of Law, the

-¢gal), Railway Bog] 1 has bee

7 Pay scale of Rg 7500-!2000 to the post of

¢en under Consideration of the Ministry of Railways. It s now

it Zed 10 revise the Pay scale of the post of Su;xjt.(u;gal), Rniiway Board from Rs.7450-11500)
TTTIA12000.

Teace orders wil) take effect from the g

Ll ulsmui»::*n-*r*f,"r:idcd 2 incrense the tesid
P of Supkdt (Legal) from 3 y

Cars to S years.
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#rtvised Recrujimeny and Promotjon, Rules for (e Post of Supdt, (Legal) Wil ke 45 g
e ! ! ' .
t b
D - . . T .. '
s RISSUCS wWith the oncurrence of (e Fumncc,Un:ctoralc of the Ministry of Ratlways ayd 1,5,
FiLin of the President, ' |
N . . i ;
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2% SUMMARY.OF RECOMMENDATIONS:
‘ . »Ig',. . .
_“"Al/ L N . ’ - v ““f‘
;‘E I At the divisional level there should be atleast one Luw, Assistant/Chje
& Law.Assistant per 300 cases. (Para 7.2) e SEAS
2. bach Ihvision on Indian Ratlways should have atleast one law
Officer (provp ‘B Jeval). (Para 7:2) ‘ -
. f " i
3 In Divistns, the Legal Organisation should be undér ADRM through
SrDPQ (Para 7.2/13.1) |
4. ach Zonal Railway should have atlegst one JA grade ‘officer in the
Law Depantment with one sénjor scale and two assistant lcvcl‘ officars
with-requisite non-gazetted sct up (Para 8 3) '
. ’ ’ 4 1 ‘
5 Lhe fegal set up should be vinder the administiative control 'of AGN
mstead of SDGM on Zonal Railw ays (Pua 8 3)
\ oy ! .
§ tn Railway Board’s office the existing legal set up may be reinforeed
' with one Additional Dy, Legal Adviser, one Assistant Legal Adviser . P
- androne Supdt. (Legal). . There should also be ‘three Chief Law

Assistants instead of dne Chicf Law Assistant. (Para 9.3)
. | , ,

N i . . o h .
[he post of Dy, Legal Adviser and Assistant Fegal Adviser in Boar i
Office as recommended above can be ¢
‘ service (ILS) (Para 9.4)

R T i SRR

neadered for Indian Lecy!

|

v Y

N Lhe cxisting legal set up i Production Umizas considered adequy

Hara 10 | !
\‘ ! I .

Y Iwo or three Zonal Railways should have 4 *smalj traiping center’
where there should be continuous exposure of Law Assistants/Chie
I-aw'/\ssistants/Law Officers pertodically to share the Tatest fepul
rules from time to ‘t’imc_ (Para i1 1) E'

, . o N i

. : . |

o100 A fixed outdoor monthly al

J . . .
lowance™ should he given (o Law
. . . 1

Assistants/Chief aw Assistants (Para 11 2) ! '

- am o~ =
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library, computer with necessary
g to cases, photy stat" machine, FAX machine ¢f¢
' al Cells. (Pary | 1.3)

. . . ’ b .
A suttable “casp ‘mprest” should''he made avyi
Officer to cater 1 cmergencies Jike buyiny stamp
cic. (Para 11.3) ’

lable with the Law
papers, court papcers

Instead of two grades nen-gazetted level
Rs 6300- 10500 - & CLA R‘s.'/"HU-HS(J()) there
ety grade of Rs, 6500-10500 with (h

(Para |2 23

(viz. Law ASSIstant

should be only one

¢ desipnation Legal Assistant
' l

The Chief Law Assistan(’s _;ﬁcvs(,(
with group *I3* Jeyel post’ of |
tollowing, the due selection procec
40% of the posts af the level of Legal Assistant {(Rs. 6500-10500)
should be filleg by direct recryy

nent through RRB from those whe
have LLB qualification a5 a5 the minimum  (hree years bar

expericnce. “Rexnairnng 60% posts at this level should be filled by

options AMOongst existing staff with LLB qualification failing which,
by dircct recruitment, (Parg 123)

1

RS7450-11500) should pe merged.

aw Officer (Rs.7500°12000) afie;
lure. (Parg 12.2) v

{

Ly Y . . \ L .
Bigger zones cah have a Selection Grade Dy, Chief L

aw Offices
mstead of a A grade Dy. Chief Y avw 0)fy; |

cer (Para 13.1);
Posts in other Departments v pi ), require infiingie legal back g o
o deal wigy should be taken jiqg the Told g legal“cadre. Existing
Incumbents can be given Opuons (U faterql changg OVCY, (I"'af'a 14.1)

. [

{

Legal Assistant with 3 years of Service: should e considered fo
prOmQtioq to the post of Lega! Officer (G&'oup(‘B’), (1) Legal officer
with five yearg of service ip Group ‘B* shouig be considered for the
- post of Senior Legal Officer (Sr

al Off - Seale) and (i) Seajor Legal Officer
-+ with 3 yearg'of Service as.sych should '

Ay e AN YT
kars of as.sy be considered for Ppomotion as
Deputy Chief: v Officep, (Para 14.1) . U VRLEE .
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t

chal Departme

nt (
their cases Number apd send (]
Preparing drafy '

Parawise con
scrutinized by L

qué_lfRaihyays) should future opey, files wighy
IC case to {])a Department Concerned for
iments

) o the petiions This should pe
aw Officer before Pulting the caqe to the HOD/PHOD
of the cencnrpag DcpamﬁenUDRM‘ (Para 15 1) |

hencefor),
co_lgrt}'pasc
D action
Ceined dep

should lic with Legal

)dnsibility of the
1 the in)p}cm,cntalion of the
Atnent (pyry 16.1),

s bul the resj

CAS an expey ineat, for CAI0d of (30 ye
zana| R’;‘:sz,nys should be allow
outside the pane] of Advoca
kept apprised of the ny
70y |

M stan Wity GMe of the

ed (o Chgage Senjor Advocates fiom

Ver'required apg Railway Boai 4

mber ‘ang the !'rcqucnc_v of the same. (1
i

i

[}
A separate S

the S1.p May not serve UIpose, as¢

Considered adequate, Ty, Headquarter of the
w0 bein oyep With Centra] Law Agency and otle
' (hc,maucr/cascs. (Para 18) ‘

) o, ‘ ! ) .

“Clion af Rallwa_\' Board g level (g deal cxclu&;lvcly with
R

any the CXIsting systen

Zonal Railway

I Agencies (o ch

R
should ;
ase up
{
AN Nhwaree - ' ' i1a
2 ,R(ulwa}s should pe advised (4 dperage througly 1}, NIC S¥stem (Papq
18) - | : '
s !
} 1 .
I e Legal L)cparrmeut shouly Bip - fully (e POWertyl tog) of IT iy
pur‘pqscs <)f”sh'zn'ing the inforny 10US ‘;"ud;:f:
dgainst {he Raii\ways thr

Ation on vy 1ENLS both fi- and
¢

’
Ough inter- e,

(Para |y, j
PR ; ¢ - “
N . ) ! - ]
26 Opcmng of a wel PAge to study (j, monthly Progress of thé cases iy |
Vartoys divisions should alg, be thought of (Para 1) |
. y re
; S O ' Co ' '
: > k2~ (L‘.—'dp“ - R ; <§?, . m?r . ' ,-
e 5 ‘O; o y Qi}i‘ 1 05/:{ 2. - 'c?:"'"é%f’"’
(S, Munchm da) . (A.K. Bagchj (P.K. Malho!ra)
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" Subject: PNM/AIRFE ftem No 3 H2000 . !mplcmentulio:n of the e
* of tho,Committec on fiévumpmg; and St:ezulnlmmg; the g,y
S0t up on Indjan Railways'y Production Units. ,
Ref: ' AlRF'g lettar N’oz,QiRF:’?’N‘\A!I}1!?003(333) dt, 1% July, 2666
L [ .
{
IO {
[ X [
i L ‘ =

; v
o As desiieq, 34 niore Copies of
- R2vamping 4ng St

‘ wtatus Repe on the ,
reamlmmg the Legai s

3:0111«110:1(13!; _
Lup on Ind, Railways &2 sonf ho-... .
) 1
;:_‘ : ‘l | .
R \ . N [ \ {
' r
‘ \ !\/ i ' Youre t, i,
. ' Y ¥ . .
! (!/\\9 , ! { . }".
S : {
l:.a"\ . t 1 (Miges., I
. : ; ‘ Oy D go- i<
: -
NE / | !
T e R
-7 ]
g [ ) ! ‘ ’
“N . v
f
]
) ]
|
\
t
N !
!
i 1
' .
I
\ .
1
r 1
{
?
o nl /e
i.. o



: \ 1 " )
o ‘__l\'_[d\ ASSistang Py,

20 the recommendations gy Re
. . ~ Indi

l _ Rccommcndnhons —_—
At the Divisional level there
I should be at least one Chier L.m
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{0 share the Jae st
rom umc o time

given (g
ants(Para 1 2)

Ju«.nc
[/Dise.3 ‘
Wance* shouly

EDpC o Noz agrccd o by M/g Law g \/
E(P&A).2003/5p.

lso | Eppe— [ —
¢ given to.LAs/CLAs (Parg E(P&A)12003/5p. :
‘ _”'2) Misc,2 |
: :\1mnnum infr; MH‘JuTc Vie i;‘;!.ll Celt by Zonaf 2 s, have | been 7} asked (.,
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'I)c:\'i;:lm(iun‘r 2 I'ny Svale (Rs) > I(uilulL\
: Fashing ! Itopasad v
i .
Assistant Cook. ROO-1 S0 KO- s _ Mo change o
ook .. ‘)5(!-.15()(1 ‘)5}1-[5()() f Huch:\ugc‘
Senen Cook 1200 1RO} i :
{ hend s:p'uk o | 120 2040 . 14240 2040 ' Hy merperaf the twn shalled prades
Muster Cook [ 1100.2 300 Hew geade an the patfean ot
: - ; fastercrnflsiman
. ' ! ,
: ! . . l
B3 L1G Law Assistants and Oflicas in |(.\il\'m), snction as Advisos and

Solicitors § inoffice. They give legal opinion and l,uulqncc 1o all the dcpartmcnls in
Railways. draf, scrutinize and vet con\plalnls wTilteii stalcments, memorangda of

© appeals, cross appeals cje. Of late, their pvork load has incicascd duc to sctting up

ol Raitway Claiins Inbunals Central )\dmimsmlnc Tribunals and Consunct
Dispute Redressal orums We havc cxaniined the cadre proﬁlc of the stalT which

is given as onder - A v |
! {
“Designation  Scale of Pay(Rs ) Percentage Mode of recrutment o
law Assistant 1K2660 0%, 13 by DR (Graduste with 3 yrs expeticnce

8s & pleader at Bar) 2731 by promation ©
{selection) from canployees with L1} and 3

‘

‘ oo " .. years service
lel I dw Amslnnl ©.2000-3200 - 70%% - Promotion”
Assistant Law Ofticer/ 2375-3750 . Promstion (sclection)

Asst. Commercinl Otficer

\ .
R . o ‘ b

BB T T T R T S e TR EE

¢ -

. 83, l 17 o The MIHISU) ofRuInA)s has cxprcsscd dx(ﬁful(vcs i ﬁllmf, the
promohon grade posts of .Chicl” Law Assistants by suitable candidates. The
nmns!r) has suggested thal dircet rccrumnull (o the exteny of 33-1/3% with
qunlllmuous of LLB and'$ )ca(s C\pcucmc at Bar may be Inttoduced for the
posls of Chicf Law Ass:slan(s and @ further promotion grade of ¢5.2375-3500 be
E,ranlcd o this calcgory to bring, theip at parwith the technical stafT in Rall\says
T lu. numslrv has also informed yis At in g case filed by some cmployces of the
lq,al cadre sccking “avenue of promollon to Group *A" posts, the Cenlral

/\dmlmslrall\'c Trlbunal Caleutta has directed that the malter be referred to the’

Fifth C.P.C. The Mmtslry has_accardingly pmposcd mlr(xl\lchon ol sclection

grades or the concepl of timé” botnd prowotions to resolve the problem of

_slagnajiop. lhcprmcnl slalusof(;.oup B qnd Group *A’ pofls imn lhc legal cadic

'
‘

Level o ' Pay Séale (Rs.) '
, ~Group ‘B' . ~2375-3750
~ Senior Scale ! 3000-4500

Jumdr '\(Innm'tmnw(nnlc . 37(3()-5()()()
1

e'\
!\;-
3:

+

T 891 18 - / " We have considered lhc lssm ol adcouate renwng valmn for Law

J)n)(cssmndls n (:oxuumull as a peneral pmblcm We arc of the opinion that it

s highly ll(lfballS(ngllld unjpstified to expeet that Law graduates -ith cxpcucncc

\ “at Bar wduld be attracted (o posts with very low pay scales. We aave, thercforc,
posly Y pay

as-a general proposition, suu,ulullupbndnllbn of the pay scales u!.such posts In

) : 1383  Certified to be true Copy.
' | . Hematc K> éﬂﬂf
; o ‘ Advocate

IR =
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accordance svith this gevctal dpproich  we vecommenyd fhe folloyving pay
structure nnd revised desipnations fni" these pusts:-

. ) .

. Pay Senle (s )h.
l)\'sl'gunli(!ll . Existibiy Propased Revieed |)nl;:u.nllml !lrmulk\'

. 1
zlg\\\'/\&":lsu.ml ﬂ(»()(L?G(n() 2000-3500 Dy. Shprlilnlhulcn! (l,uh'-; Upp edation due to
' ’ . ! Uit st of 1.1,134
Iyiv experfence
. - l a1 e Nay
a e L ” Chiel Lave Assistant 20003240 2375-}75'“ Supetintendent (Lt(n) Due to upgradation

b . i i af tedddr P
Aik“.'l.d\\'()l]k'f‘} j()(}“-.lSUU ©OIADU-A Asalklant I.'m Oftlcer " Vue to Uppiadatton

’

.. . . , . tf feeder post
TN AW Ofticet ."me):rishv.,_dmm-dmm Law Ofilcei Nu change

JA Grdde ATU0-5000E | A700-5000 - Sehion Lawe Oliees Mo elinnge

b view of tire oy structuie tecatitiended iy us above, there is no
need to make direet recruitment at the second level as proposed by the
! o ‘ . ., i |
- Ministry, . ‘

P Olher AN - 8_3.1 1y, . 'l'l.lc‘an Bianch sta(Tha\'c'madc demands for caimatking law

S R . oticiled posis such as Fslale Officer, Enquiry OlTicer in disciplinary. cascs. -

et " Presenting Officer and Assislaul Registtar in Railway Claims Tribunal, cle for
S i teditclion in elipibitity period from ciphl 1o (hice years for promotion to

S hlct'cmcn!s‘ror'n’cquiring highet qualifications, o

oo : ’ : N ! . '
Out 83120 . Weare of the opinfonrthal the channel of promotiun and/or

!

o TecatlieNdaiions, esutatiof to lsv-otletited posts may be' opieied to (he legal cadre but the
o st qiestion of exclusive earinarking of some of {liese Posts for them may be
e v - totisidered by the Railway Adwinisteation of nieris. Fiirther, the provisions
oL e cuf Assured Career Progression Schieme recommended by us will relicve the
PR o cStagnation (o solne exfel We suggest that residenity period for regulnr
T w0 promolion between e posis of ‘Assistant Liw Olficer, Law Officer and
T . 8etior Liw Ufficer, beprescribed as four yenrs each,

)

Cean . ( 83._12_1 v o A\We dé) nol ﬁnd the 'dCIi}ﬁllld ot I\Jon-'l’t':icli.cipg /\llownncc as
Yo ustified, l)ul01hcl"pctqui‘silcs’ like ofticial fibrary af home being proposed by us il
e L. Bencral for law prolessionals in Gox'_cn'uﬁ.éiil sl}o'uld be avilable (o Law Brancl

":‘:‘ v , "'}"";-, N L o PN U IO . vy . . .
AN Of(‘nccrs It lew:\ys. ..élmlfatly, l!lc schee of one-tithe lumpsutn incentive for
SN ; : .

v e T dequiring highér_qualiﬁcﬁh’o_ns':cconni;cndéd for Cehtral Goveéintnent employecs
S S Includity (hullp_'/\'_o”icgls Will be applicable to staff and ollicels in Railways as
e vl : v ‘ '

'
O

o rf.f.“ TRANSPORTAT ON(TRAFFIC) DEPARTASENT J

R o B
S r””‘“’"’“.i“‘ v ".83.12’2 Lo The Transpot{ation Depaitnent of the Railways is responsible for
S bt i .U!gﬁ,}h{)('c"lncnl/oflh(; ting. The Department s 1o etsure oplithun ulilisation ef
ey l]lc'-t'o“ing stotk with silety .ol moveinen and punctudlity of Lains CThe

e Federations of Railwayirieri have claimeéd thal the dutics aiid tespenisibilitis of all
e . Ealeporlcs of transpotalion staft wotking in Slations, Cabing, Yerds, clc, have

( ai TN, idetased mdnitold with e inhi)dtlclionofsnpéilh?,l, Rajdhant, Shatabi; Fxpiess
£ . o - 1
, o ’ R RAT
: N e
Y .: ,. i v r '
cwl i ' ' 4
A .
|
I

f
i

t

1
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Senjor Mhiie scale fost of Law Officet; . non-practising allowance and ‘advance .
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tramns, additiona) numibyer of bopies and double héaders, mereasc in taihing load of
i “pods tains, intioduction of heavigr s msd shunting m the yards withi the hielp

' - oFdiesel and cleciric Jocomotives with a nunimum speed of 10 (o IS Kilometers per
' hour. f '_ ‘ . . :

B (ff""Rf{"f"-""f‘- 83,123 . The Dcp,ulnu;ui is headed by a-Chicf Operating Manager who 1S

T Mage ~a1y Oflicer of Indliarg Railway Trallic Scrvice, The portant Gioup “C* and Group

_ o Plaalcgorics of staff excluding copmion clerical categorics and Péans, cle., aie -
s s follows:. L : .

Assistant Station M'aslcrs,/SlnliQu Mastcrs and Station Supcerintendents
i Tiaflic Signalicrs g ' :
. Traffic ool Sty -~ -
- TrainCletks ™ ¢ . "
Lo S . R
o, o Trivisportagion and Movemeni Inspectors,
Co S Traflic Appreaticgs 1% - L
- Yard Sipr PP ( -
“Shunting'Stafr™ T "L

i
“Graup "D’ cabin, yard apd station stafT .
. . statl

L..83024 0 The post of Statton Master is a popular icon most oflen

' ’:‘{"’i""‘g’“""f"' roecipt and despaich of yrains on thie staiions, overall superv]sion and coordination
fasters - g ‘

R

o perform dutics in'twq or three shifls i cycle of twenly fcl)ur hours.

we L,

AU T The mode of recruitment.at the leyel of Assistant Station Masters is ns
eumdepr o e E !

o
A

. 50% by dircet recruitment of Graduates, C
+25% by pronjojon through sclcttion from amongst signallers:.

s - 25% by promotion throygh sclection fromi amongst switchmen, failing
. g -~ which by Levernén/Cabinmen against the first 10% of the vacangics; -
e . shortfall, if any; against the remaining 15% vacancics (o be added 1o
: e Pyt fdi{cgl“r_ccmilmcnt vacangigs.
3 P

Y . Thepayscales for the combined and scparate cadre is shown Uclow:-

1

!
e e

+ Designation Pay Seale(Rs.) '«;.-ag—c_él-mc f\ioJcorR;:li-u:lTnc'nl 4
WS L ' -~ .

L ’\r‘ Comblned (.';dlrc : 7 ....._
:AssislnnlSlnliqnMnnlcu_‘,,l)U()-?Ui]O. g 5(‘.’.I)R,QS‘/’.l'mux:tjuu(ﬁum Signallers)
S / ! 1oy . 25%% Promotion (fiom Swikchmen, feiling

- - ; . ! which Levermen, Cebinmcy)
" Assistant Statign Master . 14()()1%3()() 47 Promotion (non-selection)
= Station Mastes c 16002660 25 755 Pramnation (nen-scleotion) 25% 1INt
oome . . . "ol Tsallic Appientices |
" Deputy Statidy Superintendent 20003200 15 Promotion by sclection
" Station Superintendent - 2375-35000 © 3 Premation by sclection
. el T Scparate Cadye ' Y
’ " Asaistanl Station Masterg 1200.20.40 [N )
‘ 1400£2300 6l . t _
R - , 1600-2660 26 |
. Station Mastcry - 16002660 : 22 , !
. N |
-(' " '
- . 01355 b
Al .

! Assistant Station asgoci'qtcdi with thc.Ranay system.” This imporiant cglegory is responsiblg for '

of work between (e stff of diffcrent departiients on (lie station. Station Maslers

. ;
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¢ Thon'ble M. Juatten M.I%.Mq’lll‘l«ﬁd Nlea Chotrman®

Hon'hin "Mr. M.R.fvhxl!ll\l‘ll-u_, ..7\011:“']‘“”'“l'|||.|Vl" r\-1«|||:‘:i_»';)"

AN CIINROY K0

LA\ - v

UNIOS! OF INDIA & 015

Fot the appliconts @ Mr. P.K. Mnlllt,l(, counsel
Mr. S.K.Dutta, counsel

For S.E.Rly. i Mr. -'l‘.N.lm_|1<’lri;;h"(:li‘1)'.n)', counsel
' Mris. DL.Roy, (‘nounécl

For Metro Rly. MIS l\’mlhl Huu(‘rj(!c counsel
For Rly. Bourd :;;Mr M. M. M\lll(.k counse]

Heard on 20.4.‘54 : Ordcr on :'(;’,.5.9'1
ORD ER

M.S.Mukberjee, AM. 5 v

This Is "3 Jolnt ¢ application  «feom 59 ratlway employees of
Eastern  Rallway, S()ulll Bastoen R-nll\\ﬂ;iy and  Mctro Railway. Some  of
the nppllumts arce still q('lvlnp and ° wm(‘ Imu. since tLlhcd but afl belong

r dld earlier I)clong Lo lcgnl Oxgmls'xllun of the partlcular raflways.

2. The nppllcntlon lms been -mud(, ogalnst the clatm of the

-respondent nuthorltles thul by ucatlng tlnough upg:ml(\tlou clpht Group

3 pousts for all the zuuml rnllwayq lhrolll,h the Rallw.n) Board's letter

~dated - 2.7.91, they have hnplcmcnlml llu, Judgenient  and - order dated

15.1.91 pu';‘wd hy llllt‘. Illlmn'nl in ()/\ 4') 1/88, (A 263/89  and  CCP
64/90. The oppllcuuts by [llln[' this appllu\tlon seek for full Linplementa-
ton of the nfmo'ml(l ]ml;vmm-nl of llllﬁ lrll)mnl dated 1511.80.'

3. Ullcﬂy wo:\klnl, lhls Irllmn\l‘ n[uresulv.l order duted 15.1.89
related to the prayers of the appllcnnts for g(:tllng a lrca"t-:;hcnt from

the re‘spoudcnt-rallwuys tluqt thc Law Asslstants, the Chief Law Assistants

o

Certified to be true Copy.
2 an2Z Ko C‘)ﬂﬁd\

Advocate

| |
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The respondent- rallwoys o

vl |‘n|i-ni'uu:llulli‘f.'i.;

it tha Law Supor ki ndonta e srontodd i wlitin o
quniifiention hotdera of the - ritlways ko doetors,  enginents et hotli

in reapact of ronk mned mn’lni ul '|my. thit jnl‘l ||m'n|mllmu".n lm'muulm;t“'

Oroup B pnzntind “ALRLUA nm\ m!n\-nm iy el wnn uffoct |nhn l.\.<l\li'=,~'. .

t adoguato furthor uvunnu ll |numul|nn Iunu Gronp 1Y 1o Uranp A

should ba crantod for’ \hnm und nlwo nodr jn et inhg altew o ahonld

antod to thon. o :
L . \

The «:un(: hn'\ (‘Kpllll‘n( cd long, hlatory of “chinin ,..uf‘Ilill';r;ullmi‘nf.

lmplcm(_nt llu. ,:ﬂd'bt)rdcr of the il"ln)\ll'\l‘ﬁ\-

dated 15.1.89 Jssucd an order - making some HEw provistons 1o Tmpruve

the ‘scr\llcc‘ conditlons of the appiicants and thls was conveyed through
' , g
the Rallwoy Doard's ordef dated 4.7.91 Hwhich 1s at Aunnexire-Al 0 th(’:

present nppllcmlon. it was mcntlonvd theteln that due to grave ewnmnlc

crisls mlul tight financtal po,ltlon it had ndmecn found pos’*ll)lc to

gnuv,mcnl the pnwlu-d (mhv of Lepat Cells lmnlvlny m\«hih)n | oxp(-mlltmo

on a large sculc. Huwovcr. o obedience o lh«- Judgemoent ol the lll\mnul

the Miutstry ol Ratlway: hml ('!l\lnr"wf the |m':"H)lHly of allotting Group

[mm within exis lln;v wanetions 1o the Lepnl U‘H-;

1y upgradation clement

of tlm rnllwnys cand h"u"l dcéldml to atlog. f . Group B cl(‘m(‘nl‘; m tlw

l,vgal Cells. of the rall\\'ﬂ)s numvly um'; each Lo the Lepal ((lls f v!rm '

lonnl rollways. No. upgrmh\ﬂon was done  for Mectro Ratlway bechuse
all the posts o the l,'cy;:\l 'C‘cll of lhm rallways were helng, muuu(‘t;l by

drofting pcr’sox{s from otl;cr rallways o1 doput\tlon.
. 9. The  applicants 'wérc‘ not sauistied \\\ll) lhl'"s : ::>r(l'6x‘ of . the
Ratlway Board which "\\’um(‘:(msldvrm\ Lo lin too Hule el fnndeqinte
agnd 1ilusory not covcr‘l;ﬂ;, othiet mll(‘ls puu‘lved ) pave been j',i;i\'nl(:(l
by - the Tribunal l\\rdhlg'\;,»ll“ts‘ order dated 15.1.89. lh(, nppncnnts the.
. Teihunal which was, d\m_lss,cd on

moved @ contempt ;)é‘t‘t‘(&ti‘-bcf()rc thiss

').9492 Meconwhile, lhv r'\m)l\-conts alsw wunt

through an SLP ngt\ln..t thc Tribunal's

dated 29.4.92° wh\dl’\\n' subst:(pu,nlly \\ll\l(llt\wll ‘Therenfter, tlu\ nppl!-

Pult\on before this !rlbunnl belng MY‘ L)/% scokln.v

cants muvcd u Misc.

hefore tlie Supreme: Court
3 .

order on the contempt pepition




rification of this '!'rl:‘l.)lAl_II(ll"!A! (.nhjtl(:r'-' dnted 151,80 ;im.-vuul In O.A.403/88.
This Trlbunal by Its ordcf duted 17.5.93 dismissed the sald Misc. I"cllu;)l:l
on the ground that the b_éh‘nld "Vlhfjlsc. l’cill’lnn was of the n_ﬁturc ol review
and also o view of the jinst ‘dls'n‘vn:lssAuL of the contempt petition flied
by the uppllcnnts. l«,lov}ever. 'whllc bdl‘s‘n’n!sslng the sald Misc. Petitlon,

this Tribunnl granted llbcrty to . thc_appllwnts to flle u fresh orfglual

\\\\UM?//{%wllcntlon bcfore this : 'lrlbunal chnllen;,lnb the order of the Rallway

d c.rentlng 8 posts:' In Group Bv for 8 zonal rallways If they still

Wthat the pro!notlolml ‘avelue’ latcl) ccreated for them was too Inade-

Qﬂdle. The .ptesent nppldcutlon ls ln tcrms ol this: lll)crly glven by this

B

"” Irlbunul { :
6. In the' reply .:tb_hc'rcsb.on(‘lcj-nvti::s" have contested oll the clalns
of the nppll(‘nntq by thlmv pt()l()npml Allgntlons tn the form of court
declstons In contempt of‘ court potlllon and the fate of the SLP before
the Supreme ("mnl ote, ! Ih(‘ rmmmlvnl* Tiave nlso taken a prellmlonry
objcection that the :\pp“cqf%tl_()l\l is barred ‘Ii}'_llh_lltntlm). We do not, Ino\\'(:Vcr.
accept this objectlon of ithe respolidents on the ground that Wis upplica-
tlon has been filed in t-c;ms.of ‘the permission granted by this Tribunal
In lts ordcr dated 17593 In the énld order 1t was clearly lald down
that the pcrlod spcnt I . previous Htlg.nuou shall be cxdudcd for the
purpose. of umsldcrlng thc qucstlon of llmllutlon. If an mlg,lnnl applicatton
was flled by the nppllgnnts. So, the (1ue°tl0|1 of Ihnltutlon does not arlse
In the Instont case.
7. = The other con}(}:n.tlpn o“r _thgresm)mk:nts Is thnt they have
[d‘lth[ully coniplied with qt!}ne' ordcrs_- of the Tribunal dated 15.1.91 and
this has been done t_hrougli ,th-_er.ordc"r‘or_ithc Rallway Board dnted 4.7.91.

8. . We have hcmd; ;th»e lcn»r.—;hpd:v ..‘(;oﬂunscl for the parties at length
‘ond linve gohe thr:;o,llgh tlllé.v'-hc‘!corl(']s ."pr-od_uc'cd. Prlmnrllvy'wc have to see
whether the Raltway 'I.mnfrq's |Ql,t‘(‘.‘l'.:"(f]lvll:(.‘.,(| 4.7.91 means . full compliance

3

of the wrder passed by thla--.'l‘rllnmnl on 15 L91 To judge this, It would

be uaeful o le [liufhl(.o thl‘ up(‘xntlvv pmtlnn ol the order dated 15.1.91

\ ;_.ar . |

which 1s. ds undet !
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"An 0 ronult uf oty Madingn anude above,  the appliention
succeeds, We ollow this application munking,. however, o order
as to - costs. The rcnpomlvntq, qpndul reapondent No. |, mre
directed ‘to find wut ways. and meuns and create promotionnl
chimnel for “the npp\lcnnlc., wha arc the legnl staff of the
Eastern @ Rnllwu), South'. Eastern  Rallway and Mectro Rallway
to. Group B posts: ond thereafter to Group A posts within

6 months frou this dnte."

of the worder, the nppliennts linve

Out of tllc n[orcmld text

nAs a result of our {lndlugs mnde

stressed on the [olluwlng, pmtluu viz.
nbove, the nppllcntlon succeeds We allow this .\ppllcc\tlon LG The appli-

cants' cuse fa thut by this, the llll)unul had n\lm ed all the rellefs prayed

for by them ln 0.A. 493/88, "ycl thete Is 1o (mnpllmu‘ of the rellels

prayed for In ' the Instent applicatlon. MoT::ocw:.i-, by upgrr‘nl’i'(n;‘j,-unl)'l_l&'

o . .
posts from Group-C to Group D (gnzetted level) b/ correspondling surrcni=

( (r\-\/,\' I;I\'Nl I\\‘ t::‘o )
Jeuts have created ouly
A

the Tribunal dulcd

. Ja (‘(
der of 8 posts In lower category, the respoh

an lllusory.plcturle of impleimenting the order  of

15.1.89. We argc, hm\(-w t, um\hlf‘ to nccept the contentton of the '\ppll~
l

of e op'mllon'\l pare «'

cants. 1t 1s true thet o the <<y gntug portion
the order, tlnls Telbunal hnd .1rrdi:;ntcd -"L-Im'ti .L:hc, appllcation succecds.,
But In th(' sul;soqucnt porllon uf the sanic opomllunal part, {he nnture -

of reliefl gmntul “had been <|)u,l(lcully spelt’ out The Sp((,lfl(, “directlon

“of the Tribunel dn this’ rég 'ml was thot res pnmh nt No. | shnll [nd ont

~ways and mewns - and (:r’cnlc promotlonnl channel for the applicamts W

Group B posts and lhu(‘nftu o Group A pusts withln slx mounths from’,

the date of the ‘order.. The flrst portion of tlw .order s genéral proposl-

tlon and the latter part 1is épcc‘l(lc orders. _th:re a geucral p‘ruposltlm\'

s lmmedlately ‘['ollowc-d by speciflc proposmplj, the lz_\;tc'r"hus to be

teoted 08 pnr\lculnrlslng thc cxtent of general : proposition and the latter

lias to -hold wuys. We, tll’ef‘efore. accept the- contentionof Lhe respondents,

- that the dirccllon iy cthe vbrdcr dated 151, ‘)l ‘was spmlﬂcnlly spelt - out
Ly the Tribunol . to flnd ways nnd means and create promotionsl chapnel
for the oppllcuﬁts within slx month., Fhere s no grievance that the
Rallwoy Doord' =rder -(lnt.."c'l'.-;:i."? 9l hns ot been passed within slx months
time (rumc. The ‘said. lctlcr also makes 1t (lw._\r thot the Raflway Noard

Nt

»
N4




had applied’ Its mhld to Hnd \\nyq and means to create promotional avenyd

05 dlrected by lh(_ lrlbunnl’/\s a result, dcqpllc flnanclal umslrnhh,
they declded to Upgrndc 8 posts lnto Group B {,an*tu,d poslilou by Inter-
nal" adjustment of ovcrall snnctloncd strength of the lcgnl organtsatloun,
. We' feel that this contention or thc respondents cannot he  found fault

with.

10, Ih(. uppllcants lmvt., howmcr contested  the clalm of  the

. rcspondcnts thut for creatlng fur(hcr promotional avenues financial cons-

Inst Is the nmln"hurdlc’. It ls the wntcnllon of the applicants that

oreating p:omotlolml dmnnd ror them by upgrading Group € j)q'sts
&up B posts, addltlon:\l fllmncldl bu!!dcn will bq negligible. We are,
6. ey not tnoa positlon Lo n(Ijugr this Issuc a:; long as the respondents
0"(01/”“__«&4% explored the ways and iesdns to glve fullest possible rellef - ito
t

the applicants . It mdy be noted thut the Tribunal through its order

duted 15.1.91 (Ild not spcc_lflullly grait any relief ln fuvour of the uppll-

cants{7 (- f\&’, f\//\.& et *hm-.’{ 6( ‘/!“*w/'t %"Z‘/"‘ - f"gl“‘

/\U)/r.
11 In view of the nbove- undi fn the context of history of past

litigation and that the conteinpt petitlon flled I)yv.lh(! appllcants had
heen cllsml.'tr;ml by this tl'rllmunl wé Imld that llw applicants’ other rellefs
-ltke gazetted slmus to all -of t!lun, non-practising allowanccq cte. had
not been granted by this. Tribunat’ In lts' previous order (qu*d 15.1.91.

1 12. The apllcunts clalms n thls “application are mere. relteration

of thelr clals made ln ‘the earllet appllcallons We cannot go Into the

Is stage.

13. The Tribunal ls not an Mpnrt body to look Into the present

tlevance of the nppH(.nnt“ We  caniot cvuluate the sliun;!uu whether
an bromotional  channel, acr ated  ate nduluntc or. commensurate  with
N Vs - a -\ 645 /kvmtf (('vw/l{\/f,r X VNI A ¢ S, SRR |
lu‘ m'ml of _the respectlve Inll\\ll)‘)\ For. proper distermnatisn - o these

. N

""'-l.lssucs would rcqulre In-depth nnuly"ls ol‘ tlu, rolatlv(, -scenarlo nmcmgqls

v g ./\
+ varlous \vlngf; of the rallways for whlch ndcquate materlols are not avail-

able with us. Therefore, we ate not ln a posltlon to adjudge this Issuc.

s

L

g
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Q/I ‘ On tlie other hand, tt has come to our natlee that Govl. of

-

Indla lmw: \rcéénﬂy fortmed K tiew P'ny Commlsslon which will cover all
the Central Govemmcnt tlcpnrlnwnts lndmlln{, the rallwnys. The Pay

Colnnﬂslbn is thc approprlale expert body to look Into such conteutlons

and counter-contehtlons‘ Wc huVe noted that In the past, thc cose of

'th(, Iegdl cell staff of lhc rallwys had not bu‘n appropriately consldered

;\_ he last T‘n) (,ommls"lun, mny be for lack of proper p(csenlullon of

“os well as to the Umlrmnn. Rnllx\n) Hoa;d and Sccret .n), Puy Commlssion.

'lhrough (h(. sold roprcscntmlon tlw applicants may spell out thelr detalled

casc and lhcy should atihex. o (.Up) of this order. We further direct that
within o month  of tlw rccclpl n[ such  representation, the Chalrmon,
Raftway Board snd the concerned General Manager shall cnuse to forward

the same to the Secretary, Pay Commlsslon along with the Rallway autho-

A b e g

ritles commeuts, If any; for ‘a‘ppr()prlate conslderatlon in duc course while”

finallsing thc Pay Commlsslon s own recomumendations.
T
15. " Subjeat:-{o: the ﬂb()\'(. directlons as contatned in para 14 above,
N T PR 'C{l :
the application ls dlsmlsed ere “Hl be 1o order as to costs.

4 2
t
] |

F ‘ aﬂt ,-,.,;_,.\. S . =

T M.S.MUKHER JEE) (M.IUMATLICK)
MEMBER(A) ' VICE CHAIRMAN

.

’
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