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DATE OF DECiSION: 19.09.2005 

Dr. Ram esh Chand 
	

APPLICANT(S) 

Mr.. A.K. Bora, Mr. B.K. Talukdir 	. 	. ADVOCATE FOR THE 
- 	APPLICANT(S) 

ERSUS- 

U.O.I. & Others 	. 	 . 	 . RESPONDENT(S) 

Mr. J.LSarkar,S.C.Rly. . 	 A)VOCATEFORTE 
RESPONDENT(S) 

THE HON'BLE MR, JUSTICE G. SIVARAJAN, VICE CHAIRMAN. 

THE HON'BLE . 	 . 	.. 

Whether Reporters of local papers may be allowed to see the 
judgmnts? 	. 	. . 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
judgment? . 

Whether ,  the judgment. is to be circulated to the other 
Benches? 	 . 

Judgment delivered by Hon 'ble Vice-Ch airman. 



• CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 244 of2005 

. Date of Order: This the 191h  day of September 2005. 

The Hon'ble Mr. justice G. Sivarajan, Vice-Chairman. 

Dr. Ranesh Chand 
Son of Sri Ram Milin 
At present working as Divisional Medical Officer, 
Hojai1 Health Unit Hojai, 
N.F. Railway, Hojai, 
District - Nagaon, Assarn. 

Applicant. 

By Advocate 	: Mr. AL Bora, Mr. B.K. Taiukdar. 

a Versus- 

The Union of India, Represented, by the Secretary, 
Railway Ministry,New Delhi. 

The Railway Board, Represented by the Secretary, 
Rail Bhawan, New Delhi - 110 001. 

• The Director General, 
Railway Health Services, New Delhi. 	. 

4.. 	The General Manager, N.F. Railway, Maiigaon, 
Guwahati -781 011.' . 

The General Manager. (P),N.F. Railway, Maligaon, 
Guwahati - 781011. 

The Chief Personnel Officer, N.F. Railway, Mligaon, 
Guwahati-781 011. 	• 

• The Chief Medical Director, N.F. Railway, 
Maligaon,'Guwahati - 781 011. 

• The Divisional .Railway Manager, Lumding, N.F. Railway, 
•Distt. -Nagaon, Assam. 

The Divisional Personnel Officer, N.F. Railway, 
• Lu'mding; Distt. - Nagaon, Assam. 

The Chief Medical Superintendent, N.F. Railway, 
• 	tistt. - Nagaon, Assam, 	• 	. 	. 

Respondents. 

By Advocate : Mr. J.L. Sarkar, Railwar Standing Counsel. 

I. 
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ORDER (ORAL). 

SIVARATAN. I. (V.C.) 

The applicant is a Divisional Medical Officer, Health Unit 

Hojai, N.F. Railway in Assam. He wanted inter railway transfer 

either to North East Railway or Northern Railway. He made 

representation in that behalf (Atinexure - C) dated 10.09.2004 before 

the 2nd respondent, Since no action was taken on the said 

representation, the applicant filed O.A. No. 96/2005 before this 

Tribunal. The said application was disposed of by order dated 

29.04.2005. Since the. Railway Counsel has stated that the applicant 

has to make rep resen tation before the 4 1  respondent, the applicant 

was directed to file 	an application 	for transfer before the said 

respondent and the said respondent was directed to dispose of, the 

same within a period of three months. the applicant had subsequently 

filed a Review. Application No. 4/2005 stating.that the matter relating 

to inter railway transfer can be considered only by the 2 Id respondent 

Railway Board. In view of the above, the Tribunal by order dated 

19.05.2005 directed the 4th  respondent to forward the application to 

the 2 d  respondent and the 2nd  respondent was ditected to dispose of 

the same as directed in the earlier order. The 4th•  respondent, 

however, had passed an order on 09.06.2005 and the same was 

communicated to the applicant alongwith covering letter dated 13/14-

06.2005 (Annexure - F). Since the Tribunal.had directed the matter to 

be considered by the 2 1  respondent, the 4' respondent later 

forwarded 	the application with 	his report. on 	27/28-06-2005 

Annexure - F3). The.Railway'Board passed an order on 14.07.2005, 

which' was communidated by the 4th  respondent by .communiction 
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dated 22.07.2005 (Annexure - G). The present application is for 

direction - to the. .2nd respondent to dispose of the annexure - C 

reTresentation. 

2. 	Mr. B.K. Talukdar, learned counsel for the applicant 

submitted that the applicant has made request for inter railway 

transfer on the ground that his wife is employed in U.P. State 

Government service and that circular/office memorandum dated 

03.04.1986 .(Annexure - I) and 	. circular 	of 1997 etc. provide 

guidelines for transfer and posting of spouse in a particular station 

which aspect has not been considered by the respondents. Counsl 

submitted that the applicant has clearly stated that the request was 

made on that ground. Counsel further submitted that the respondents 

have applied the general instructions for serving in a particular 

railway for ,  a minimum period of 10 years; which instructions cannot 

be applied to this case covered by office memorandum dated 

03.04.1986. 

Mr. J.L. Sarkar, learned standing counsel for the Railway 

submitted that in order to get transfer from one railway to another 

railway an employee of a particular railway has to serve for a 

minimum period of 10 years and that the respondents have clearly 

stated that the applicant's case will be considered in September 2006 

when he completes the tenure of service in the N.F. Railway.. Standing 

counsel also pointed out the dearth of doctors in the N.F. Railway, 

which also is one of the reasons for, not considering the case of the 

applicant before expiry of 10 years. 

I have considered the rival submisions. Admittedly, the 

applicant's case, is based on circular issued by the DOP&T in the 
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matter of posting of husband and wife who are ,employed in Central 

Govern men t/Au tonom ous Body in the same place to enable them to 

take care of their children. Orders issued by the 4th  and 2 

respoñdënts does not show that the applicants case was considered in 

the light of the Government orders relating to posting of husband and 

wife in the same place. However, fact remains that the 4th  respondent 

has clearly stated that apart from the fact that the applicant did not 

complete the 10 year tenure of service,. there is dearth of doctors in 

• 

	

	 the said place and that if the applicant is spared, it will be adversely 

affect the Railwar Hospit?l in the N. F. Railway. In the normal 

• course, when it is found that the respondents did not consider the 

claim of the applicant for a posting in U.P. where the applicant's wife 

is employed and the family is settled in the light of the office 

memorandum (Annexure - I) and the subsequent office 

memorandums, the Tribunal would have directed the respondents to 

consider the case of the applicant in the light of the Government 

orders. Now since the respondents have stated that the applicant's 

service is required in the N.F. Railway for some more time due to 

dearth of doctors, I am of the view that this application can. be  

disposed of at the admission stage itself with certain directions. 

5. 	The 2' respondent in the communication dated 

22.07.2005 (Annexure - G) has stated that the applicant's fresh 

request will be considered on completion of the tenure in N.F. Railway 

by September 2006. In the circumstances, I direct the 2nd respondent 

to consider the case of the applicant for inter railway transfer in the 

light of the office themorandum of 1986 and subsequent office 

memorandums as and when the availability of the doctors . are 

reasonably sufficient without insisting for completion of 10 years 
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service in the N.F. Railway in a sympathetic manner as directed in 

the Government orders itself. The applicant is directed to make a 

representation in that behalf before the 2 respondent explaining the 

position regarding availability of required doctors in the N.F. Railway 

within a period of one month. The applicailt may also bring the fact 

that some: other doctors have been given transfer, without sticking to 

the TO yer tenure rule. If such a representation is filed by the 

applicant the same will be considered by the 2nd  respondent in a 

sympathetic manner in the light of the office memorandum •(Annexure 

- .1) and those referred to in Annexure - Fl also, within a period of 

three months from the date of receipt of ,the representation. 

The O.A. is disposed of as above at the admission stage 

itself. The applicant will produce this order alongwith representation 

before the 2nd  respondent for compliance. 

(G.SIVAR'JAN) 
VICE CHAIRMAN 

1mb! 
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W WAHATI BEN CH : :: W WAHATI 

L22Q. 

• Dr. Rnesh Chand 	... 	Applicant. 

- —Vrs- 

Uflion of India & Ors. 	... 	Respondents. 

LILQF DATE 

Dates Particulars 

6.9.96 	- 
The applicant joined Railways in 

Grade— A Service at 	lipurduar Junction 

Railway Hospital of N.F. Railway after 

being selected by U,P, S. C . 	
or 

16.8.2000 	- 
The application of the applicant prayifl 

for inter Railway Transfer from N. F. .Rly. 

to North East Railway/Northern Railway.. 

3.1.2001 	- The GeneralManager (P), N.F. 	Railway,. 

Maligaofl fowarded the applicatiOn dtd. 

16.8. 2000 of the applicant to the Secretary, 

Railway Board, New Delhi. 

10.9.2004 	- The applicantagaifl subriittOd an appeal. 

through proper channel to the Railway 

Board, New Uelhi. 

29.4.2005 	- The order çassed 	by 	theH3fl'ble Tribunal 

in O.A. No.96/2005 preferred by the 

applicant. 

19.5.2005 	- The order passed by the Fbn 1 ble Tribunal 

in Review Application No.4/65 prefeired. 

by the applicant. 

t 
¼ '-4k • • 	2. 
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Dates 
	 Particulars 

9.6.2005 	- eaking order passed by the General 

Manager, N.F. Railway, Maligaon on the 

application dtd. 	3.5.2005 filed by. the 

applicant in obediance to the }-bntbie 

Tri bun al' s order dtd. 	29 • 4. 2005. 

27.6.2005 . 
005 	- The General Manager (P), Mali gaon N. F. Rly. 

forwarded the speaking order dtd.9.6. 2005 

of the General Manager, N.F.Rly.,.Maligaon 

along with applicant 1  s application dated 

3.5. 2005 and the copies of the orders àtd. 

290405 and 19.5.05 passed by the I-n, 1 b]e 

Tnjbual in O.A, No.96/05 and Review 

ppli cation No. 4/05 respe.cti vel'y to the 

Secretary, Railway Board, New Delhi. 

22.7.2005 	- The General Manager (P), Maligaon N. F.Rly. 

has intimated the applicant that the 

applicant is not yet eligible for transfer 

out of N.F.Rly. 	as the applicant has.not 

yet completed 10 	years of service in N,F. 

Railway. 

16.8.2005 	- Railway Boardt a letter No.E(I&A)/2005/GS 

1—i dtd. 	12.4.2005 regarding conduct of a 

Railway servant 	in relation to the 

proper malntenance of his fily. 

Filed by : 
(% 

Advocate. 

S 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

AHATI BENCH:GUWAHATI. 

O.A.NO. 	/2005. 

7. 

14 SEP?C 

¶ 
eich 

Dr. Ramesh Chand 

Son of Sri Rain Mum. 

At present working as Divisional Medical Officer, 

Hojai,Health Unit Hojai, .N.F.Railway, I1ojai, District-

Nagaon,Assam. 

Applicant. 

- Versus - 

I. TheUnionofindia, 
Represented by the Secretary, Railway Ministry, New 
Delhi. 
The Railway Board, 
Represented by, the Secretary, Rail Bhawan, New 
Delhi-10001. 
The Director General, 
Railway Health Services, New Delhi. 
The General Manager, 
N.F.Railway, Maligaon,Guwahati-78 1011. 
The General Manager (P), N.F.Railway, 
Maligaon, Guwahati-781 011. 
The Chief Personnel Officer, N.F.Railway, 
Maligaon, Guwahati-78 1001. 
The Chief Medical Director, N.F.Railway, 
Maligaon, Guwahati-78 100 it. 
The Divisional Railway Manager, Lumding, 
N.F.Railway, Distt. Nagaon,Assam. 
The Divisional Personnel Officer, N.F.Railway, 
Lumding, Distt. Nagaon,Assarn. 
The Chief Medical Superintendent, N.F.Railway, 
Distt. Nagaon,Assam. 

Respondents. 

The humble petition of the above named applicant. 

Contd. 
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MOST RESPECTFULLY SHE WETH:- 

Details of the Application:- 

	

1. 	Particulars of the order against which the application is made - 

Order of the Railway Board forwarded under their Letter No. E(0) III-

2005!AE1275 dtd. 14.7.2005, communicated to the General Manager 

(P) Maligaon, Guwahati-il, rejecting the applicant's prayer for 

transfer. 

Letter No. E/283/II1l1 30 Pt.XI(0) dtd 22.7.05, of the General 

Manager (P) Maligaon, Guwahati-li, communicated to the applicant. 

For a direction to the Respondents 1 to 10 for posting the applicant 

forthwith in order to enable him to join either in North East Railway or 

Northern Railway to look after his minor daughter as his wife has been 

serving in an interior hospital of U.P.Govt. 

For a direction to the Respondents No.2 to reconsider the case of the 

applicant in the light of the Railway Boards letter No.E(I&A) 20051GS 

1-1 dtd.12.4.05. 

	

2. 	Jurisdiction 

The applicant declares that the subject matter of the application is within the 

jurisdiction of the Hon'ble Tribunal. 

	

3. 	Limitation. 

The applicant declares that the application is within the period of limitation 

under Section 21 of the Administrative Tribunal Act. 1985. 

p 

Contd. 
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4. 	Facts of the Case- 

4.1- 	That the applicant is a citizen of India and as such he is entitled to 

all the rights and privileges guaranteed under the Constitution of 

India including the rights of law of the land. 

4.2- 	That the applicant at present has been serving as Divisional 

Medical Officer at Hojai, N.F.Railway, Health Unit, Hojai, in the 

district of Nagaon, Assam. His service is Grade-A in the Railway. 

He joined his service on 6.9.96 after Selection in U.P.S.C. at the 

Aliporduar, Railway Hospital of N.F.Railway. He got married in 

the middle of the year 2000 to a doctor who has been serving at 

Community Health Centre of the U.P.State Govt. at Fazilnagar in 

the district of Koshinagar of Uttar Pradesh. They are unable to visit 

each other because of long distance between their working places. 

As the applicant's wife has been serving at a remote rural place, 

she requires safety and protection from the applicant's side. 

Moreover, a daughter was born to them. The applicant cannot look 

after his daughter also due to distance of working place. 

The applicant's wife service in U.P. State Govt.service. 

She cannot be transfeered to Assam, for this reason. The applicant 

has sought Inter-Railway Transfer that is from N.F.Railway to 

North East Railway or Northern Railway, which will be nearer to 

his wife's working place. 

A copy of the application is annexed hereto and marked as 

Annexure-A. 

Contd. 



-4- 

4.3 The General Manager (P) , N.F.Railway, Maligaon, forwarded his 

application on 3.1.2001 to the Secretary, Railway Board, New Delhi. 

A copy of the said letter dtd. 3.1.2001 is annexed hereto 

and marked as Annexure-B. 

4.4 The applicant has again preferred an Appeal petition on 10.9.2004 to the 

Secretary, Railway board, New Delhi, through proper channel. 

A copy of the said appeal petition dtd. 10.9.2004 is 

annexed hereto and marked as Annexure-C. 

4.5 That the applicant begs to state that as to applicant's appeal petition was 

not dispose of by the Respondents, the applicant preferred O.A. 

No.96/2005 before this Hon'ble Tribunal. 

A copy of the order dtd. 29.4.05 is annexed hereto and 

marked as Annexure-D. 

4.6 That thereafter the applicant again preferred a Review application 

No.4/05 before this Hon'ble Tribunal 

A copy of the order dtd. 19.5.05 passed in Review 

application is annexed hereto and marked as Aimexure-A. 

4.7 That in obedience to the Hon'ble Tribunal's order dated 29.4.05 passed in 

O.A.No. 96/05, the applicant filed a representation on 3.5.05 before the 

General Manager, N.F.Railway, Maligaon.has informed the applicant 

about the facts of his representation dtd. 3.5.05. 

Contd. 
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Copies of the said correspondences are annexed hereto and 

marked as Annexure-F Series (F to F 3•) 

4.8- 	That by letter No. E/283/1I1/130 Pt.XI(0), dtd. 22.7.05, the office of the 

General Manager (P), Maligaon, N.F.Railway, has informed the applicant 

that he is not eligible for transfer out of N.F.Railway due to ion-

completion of 10 years service in N.F.Railway. 

A copy of the letter dtd . 22.7.05 is annexed hereto and 

marked as Annexure-G. 

4.9- That the Railway Board has violated its our Circular No.E(I&A) 2005/GS 

1-1 dtd. 12.4.05. 

A copy of the circular dtd. 12.4.05 is annexed hereto and 

marked as Annexure-H. 

4.10- That the Railway Board has also violated the terms and conditions of 

office Memorandum No. 28034/7/86-Estt.dtd. 3.4.86 issued by the Deptt. 

Of Personnel and Training). 

A copy of the office memorandum dtd. 3.4.86 together with 

Railway Boards' letter dtd. 8.5.98 are annexed hereto and 

marked as Annexure-I Series (I to 12). 

4.11- That the applicant begs to state that the following Doctors who joined in 

the N.F.Railway first, were transferred to other Railway even before 

completion of 3(three) years due to favoritism of the Railway Board. 

(a) 	Dr. Jayanta Murmu. 

Date of Joining= October/96 at N.F.Raiiway, 

Date of Transfer- Nov/97 to South Eastern Railway. 

Contd. 



Dr. Satendra Kumar. 

Date of Joining - in the year 1997 at N.F.Railway, 

Date of Transfer- in 1998 to Eastern Railway. 

Dr. Revathi. 

Date of Joining - in the year 1997 in the N.F.Railway, 

Date of Transfer- 2000 to Central Railway. 

4.12- That the applicant begs to state that he has demanded justice but the same 

has been denied to him and he has no other alternative or efficacious 

remedies other than the instant application to this Hon'ble Tribunal. 

4.13- This application is made bonafide and for ends of justice. 

Grounds for beliefs with legal provisions:- 

	

5.1 	For that the Respondents have not transferred the applicant without any 

Rhyme and reasons, which caused immense hardships and mental 

depressions to the applicant. 

	

5.2 	For that the Respondents action is not justified and bad in law as well as in 

fact. 

	

5.3 	For that malice in law and malice in facts and the circumstances of the 

case. 

	

5.4 	For that the applicant is the sufferer for not transferring him either to 

North East Railway or Northern Railway, which cannot be common 

flagged under the guise of Administrative fairness. 

Contd. 
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4% 1 
5.5 	For that the action of the Respondents is the result of arbitrariness, 

whimsical and unreasonable for not considering his appeal 

petition/representations in the light of their own circular, has unflinged the 

rights of the applicant guaranteed under Articles 14 and 16 of the 

Constitution of India. 

5.6 	For that the unjust and unfair treatment in the action of the Respondents is 

explicit. 

5.7 	For that deliberate violation of the guidelines of the Railway Ministry and 

office Memorandum of the Personnel Deptt. 

(Annexure- H and I series). 

5.8 	For that in any other view of the matter, the applicant is entitled to the 

relief(s) sought for. 

6. 	Details of the remedies exhausted:- 

That the applicant declares that he has preferred representation dated 

3.5.05 in obedience to the Hon'ble Tribunal's order but the same was 

rejected and there are no other efficacious remedies under any Rule and 

this Hon'ble Tribunal is the only forum to adjudicate the subject matter. 

7. 	Matters no previously filed or pending with any other Court- 

That, the applicant declares that he has not filed any case on the subject 

matter before any Court, forum or any other Institution. However, he 

preferred an appeal as stated above. 

Contd. 
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8. 	Relief(s) sought for:- 

Under the facts and circumstances, the applicant prays for the following 

relief- 

8.1. The Respondent No.2 may kindly be directed to transfer the 

applicant from N.F.Railway to North East Railway or Northern 

Railway as per Railway Ministry's Guidelines( Arinexure-H & I 

Series). 

/8.2. The Respondents may kindly be directed to dispose of the appeal 

petition dtd. 10.9.04 within a very shOrt time. 

8.3. Any other relief or relieves as the Hon'ble Tribunal may deem fit 

and proper. The above relieves are prayed for as the grounds stated 

in para 5 at above. 

9. 	Interim Relief:- 

During the pendency of this application, the applicant prays for the 

following interim relieves 

9.1 	The transfer of the applicant immediately in order to enable him to 

join either in North East Railway or Northern Railway as his wife 

and minor daughter are passing through serious mental 

depressions. 

9.2 	Any other relief or relieves as the Hon'ble Tribunal may deem fit 

and proper. The above reliefs are prayed for on the grounds stated 

in para 5 at above. 

Contd. 
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10. 	That this application is filed through Advocate. 

Ii. The particulars of postal order - 

(i' 	LP:o.No. 	c G .5 

 Date of time 

 Issued from - 

 Payable at - 

12. List of endorses - 

As per Index. 

------...-- 
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-VERIFICATION- 

!, Dr. Ramesh Chand, son of Sri Ram Kilan, aged about 34 years, at 

present working as divisional Medical Officer, Hojai, N.F.Railway, Health Unit, 

Hojai, in the district of Nagaon, assam, do hereby verify that the statements in 

paragraphs 1,4, 6 to 12 are true to my knowledge and the statements made in 

paragraphs 2,3 & 5 are true to my legal advice and that I have not suppressed any 

material facts. 

And I sign this verification on this th day of August, 2005 at Guwahati. 

t) 

p 
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To, 
THE SECRETARY (F), 
Rt1LWAy 3O1UD, 
RAiL BFIA WAN, 

CTIIROUGH PROPER CF ANNEL) 
-. SUB:. REQU]ST FOR CO1Sfl)E1UNG INThR RAILWAY ThA.NSFR PROM 

NORmEAST PRONTiE]. TO NORTitEASTRIr ORTBJIRN IL&11WAY 

Rccd Sir, 

I was pasted a .Mipurduar junction RiUv y Hospital ofN.F.Railway LfterJny 
selection in tJPSC on iSEpr 1996. 

I recently got married to u doctor who has bccr wo Ing at. Comnni1y Health Ccntsc 
Tr ThtarProdesli State ovt find this area falls inNoiTh &istnn 

We are unable to visit ech iniier because of leg diw uce betwcn our wovkIng p1ace, ip art 
from this, my wiI I ingk rural remote pince rnuire saLy and protection ti -otn my side. 

1 wd ilie to take adval ;e ofailw 	sabij;j mcnt nile iith staics "Govt. of 
S 	 rndina)u. Of.Peraonuci and T;.) has ..ierfitc4i th 31 nil Mm tries/i) 	Iment should 

• 	 siriety dbere to guidelinea laid dcvm 	 ErtVA d0.4.196jvhul deciding 
request for posting of husband and vifc siwie sliatinn.  

The railway board has also decided th:ft. atbreside 0 ildclines as laid down by DO.PT should 
be foiiowed jimatis nIIitnIidIa In caae of Gr 	• 	: 	? 	 tho ajecr to 

• 

S 	 .irmate level being available a relevcnt R jull, n and no adn]inisUativc pi-oblean arise 
• 	 out of such lsition.(RB.Mo.E(0)m 98/P).14 dt 6,199 )(N.RS.No.11584)." 

• . 	 . Under (he above mearioncl reasons p' case considct i ty request for inter railway tanskr from  
Nrtheust Frontier to Noilim tern/North' m RaUway,I w 11 he highl' obliged to you. 

• 	 S 	 TharIIWIg)'OU, 
S 	

Yours Sincerely, 

(Dr.Ramcsh Clianc). 
Enclosures: 1 App oi.ntent letter c 

my,  wife,  Dr SUI1ItCL P t ad. 
2 Photo :opy Of Ra13.w7 

Estab1:Lahmuat rule 
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N'U 	E/2S3/fl /io/Ptx() • IiL1ti(1 V  

r1  

The Seorotary, 
rLtiIlway 
Now Doihi 	 . V  

• 	 V 	 . 	Sib 	Loquot 	to 	thtr 
V  

1)ty truuucr 
rrc 	N.P. itUwoy T.0 ?1.13. flaI1wy/ 

• 	
V 	

- 	Northru 	LuAlay I 3 rt  of 
• 	 V 	 Ur.  . 	U,o t1i 	ChLnc1 WH0/11 F. .iy/ V 

• 	 :. 	

V, 	 V V 

V 

V 	

- o l l p licati 0 11 	recoLvad • 	 ('/N. P. 	1VVt 	 roquoit t 
from Dr. 	ILnri nt 	Ch uu 

Jor ara tutor I1ì1X1ftV  • 	 • 	• 	
fli tO L' 	L'mg 	14. P. 	LflJ.lQy 	1() 	N . }. 	141 i iwAy/N. UnUwny i.i 

rorwaidotl 	ho'o wIth (or youk' di 	 oDl plo ftfo . 	• 

	

- 	. 	V 

•V 	 • • 	V 	Chand 	ADU/N .' . 	R31 	wiy 	1I1. ,j c'ino1 	-Ajjj j4 h&tIh'(by 	OD .. 	S.'. 
V 	 06.09.1996. 

 

gp 
• 	 1nor/N. F. 	.lL..tZ.y,/iiiguou,  

V 	V 

 
)ovl or acnorax V 
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Dzl:.-An 	abovo. V 
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V 
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V 

V 
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L).Lainh CEw4, 
DMY}{fi., 

N:F. Ri3ii way. 

To, 

The e1T3T 

• 	.Fi'ray floard, 	 . 	0 

New 
Through piper thtnnd 

• 	SUB: IequL for, iiLerrthwy tr 	fcr from N 

j j-j 	Iwr since 8eptber 1996. Preer 
DLYHJ1 under Lutrding Cri.sioa 

M' fc is saving undcr U P. Govt arid my fathor is suffl 
'orti hypertcsion and grade IV varices and. our threc y 

• 	prcsc.cc ICr hr uprngrng 

.1'. LU 1'.i1.L2UWL1J 

lv I am i0t1 as 

ing from IDDM with 
r old daughtrcquirc 

As I am posted to sacil far off place itis vexy diflicultfb rnc to inanagexny 
fimily. lii vicw of s-ud. circumstances kindly consider n nquet. 
ryrnthith11yJ 'viB be highly obligeto u.(inc1osing COFTmCITh) ND.E(0)98 
JJ4dV. 5.96 rcgarding poing of husband and ifc at nc s1Iion). 

You SincrY 
91 

p 
0• 	 -.-- 	

0 

•\. 

.1 
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Misc 	potjtic 	NO _____ 

,H 	cor'tempt Petitio'-i 'No 

ReViep1icat1 	No.  

: 	ppliCan(s) 

Respondents 
- 

kchocate(s) for the Ap6L. at(s) 

pdicxjtejs) 	for the ;'--:!sperdert )  øu3c 

 
Not 	o' tr Registry 	Date 	 Order fthe f' 

29 04 2005 	Present Hon'ble Justice Sri C Sivarajan, 
Vice -C lairinan. 

Head Mr. B.K• Taliikdar, learned 

counsel for the applicant and also Mr. S. 

Sarma, learn d counsel for, the 

respondents. 	 •. 	'.. . .: 	. 

Accordi g to the' applicant, he 

filtd 	an 	application -dated 	10.09.2004 

(Annexure 	- E) 	.for, 	Inter.'.: Railway 

Transfer. from N.F;. Railway to:North 

East Railwa'ç d Northern Railway 

before the 19t Respondent. Mr. S Sarma 

learned coans 1 for! th 	Respcndenth'. 

submits that the app1icrtt has to file 

applicauon in' iat regard before the 4th 

Respondent In 	the ' circumstances, 

,,).PPhLan is 	directed to hle an 



- 

applicahon for fransfer bforethe 4th 

thin a period of two Respondent wi  

eel s .Lroin. today. I.E such application is 

Hod the same will be disposed of in 

accodan.ce with law by the 4th 

respondent within a period of three 

months from the date of receipt of copy 

of such applicatioh. 

• 	The O.A. is disposed of at the g 

lHJ 	- 

1 

.J 	 - 
• .T! li•NCfl 	 -' 

c.4.2-  ,05 

I, 
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FOR1 'O 4 

( SEE RULE 42) 
CENTRAL.ADMTN TSTRATTV RINAL 

G;JV!A1IAT I BEWC! 

ORDER 3HEL 

A) A- 

Original Application N.  

Mis c,Petit±On NO. 	 - 

Coitempt petitio 

Review Application I 	 -. 

Applicants.  

Advocates f or the 

Adv.cates If the 

h9.5.05 0 

UVI .1 

Order of the 

present Han ble 

man 

J1 	°•. 

ibunal 

r.G.Sivarajafl. vice-chair- 

The O.A. waE di.apesed of by order dated 

29.4.05 directing the applicant to file reprew 

sentatl.On for mt r-Railway transfer to the 

.Fa The t 

ii 	.• 

4s accordingly filed2representation dated 

3.5.2005(Annexure 2) to the Review Applica- 

tion before the s id authority0 

In this Revi w Application it is stated 

that since the re uest,for inter-Railway 

transfer 	the Ge cral Manager, N.P.RailWIy i 

has no authority And that it is only Railway 

Board which has g t the authority. Since 

there was earlier direction to the General 

tr-P Manager. N.P,Rail ray. if that authority feele 

M,rw i that he has no jur sdiction certainty he has: :; 

to forwqrdd the s me to the ccmpetent authe- 

tity for taking de ision, in which case the 
. ... 	A 	 4 	4. 	- 	 a,. $ 	- • 	

:ion

a.a autnQL.y w.i.i. 	 H

er 	as directed i the main order. 

~, A . 	

Ofic

, 

GUW'71
• The Review Ap lication is diped of 

as above.  

•. 	••-• 	- 

•tV41 •  	
.... 	 _)LAf 	 - 	• 	

Irh 

• 
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Northeast 	 Ra ilway  

• Office of the 
General Manager (v) , 

• Malkjon, Guwahati —11. 

Nn 	/283/IIi/J30 Ft >J (0) Dated 13 06 2005 

10 	 S  

Dr. iznh Chnd, 
•DF'0/ftF. RaUway Health LJnit/Hoja 

Sub:.OA No 96/2005 & Review Apphc ton No 4/05 
before Hon'ble CAT/GHY - Dr.Ranid sh Chand —vs- 
Union of India and others & your. application 

• 	 dated 03.05.2005 addressed to Ge erar Man aqer/ 

1 F Railway, Mahgaon 

A copy of order-dated 09.06.2005 g . passed by General Man2ger/N.F. 

in coniecton wfth above, is sent herewfth for your information please. 

• 	 • 	 The receipt of this let±er along with the co y 
of aforesaid order may 

kebacknowedged. • 

PA: Asabove. 

(P.Ksingh) •• 

• 
• 	

S 	 • • 	
• Dy. CPO(Gaz) 

S  

for 6eneral Manager (P). 

• 	 S  •. 	
• 

. • 	 ,•. • b 	 • S  

I••. 	 "• 	 •• 	
S  

• 

• S 

S 	 • 

• 	 S  

• 

• 	 S 	
• 

• 



:nie matter relate 
ed: 

AR7 CO,1,r.. RaHwalk 

	

rV51 	
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FT( 

r 	r. 	'•-' 
J.. L 

to a Court Case before CA1t/GHY, filed by Dr. Rarnesh 

Ofice1N-F. Raiiw5y/HojE 

 

for his tranfer 'from N.F. 

1. kay. 

Irie undersigned has carefuy gone through e Hon'ble CATJ ( WiY orJer 

thted 29.012005 in OJ\. No 96/2005 & order dted 19.05.2005 in Revkw 

Appçation No. 4J05 f Dr. Ramesh C;hand -vs Unio of India and Uthers 1  with 

tue dedon to the Ceierat Manager/N.F Rai1vva.ytc dispose of the application 

ofDr Ramesh Chand, to be fed by him within a priod of 02 welcs from the 

dnteef judgment and disposed of thin 03 month.' time and to fontird the 
t; Railway Board if it is not within the compete.c of General Manager to 

decide the, case. the Uflders(gned has also qone thr)Ugh the application dated 

03.052005 submitteftby Dr. Chand, in pursuance of .ATJGHY's above direction, 

whereIn he has recuested for considering his ec uest for e  transfer to N.E. 

• FthiiwaylN. Railway at an early date, stressing on the fUowing points: - j 

:L) 	That, his wife is a serving Doctor under G vernment of Uttar Pradesh 

at Commuciit.! Health Centre, Faiir'agar. 

? 	T!iat, he is "irc a female rHd of Z',_',', C)Ut 01 years of age. 

hiscast for postirg of Husband ai in wife at th same station 

shou!d be cr dered, in brrhs of DCT's 0 M. No. 28034/2/86E5t±(A) 

• 	 e;d 0 .01 .E0 and No. 2803!2j'97-Est(A) dated t2.Cd. 97 forwarded 

under Ministry of <aiiv'iays Order No. E(0)I I 98 PL/4 dated :8.05.98. 

The undersigned has perused the service records of Dr. Rarnesh Chand and 

nas iound tha'c Ur. Chanc had oneci this <znlway on O6.09.1t96 as ADMO 

• (Group-'A'), beng. allotreci to this Railway, and his 10 yearS tenure )fl N. 0 F. 

Railway MH be over on 05.09.2006. 

r 'l'nLt / 01 RUmpts, RaHway 901, N' D lhi's nsh uct'1s conetained 

in th;r ltt•r N. Ci)TIT..200O'PL/02 dated 03.0220(0, all the GrotipA' offlcer 
of dfferenL Services, incIudftig Medicai Services, originally allot±ed to N.F. 

Raiway1  can apply for transfer out of N.F. Railway t other Zona Riilweys with 

03 h r- mok e t e tenure of W ye mo service Ni F Railay, 

fur inai Co s1deranor by Nuntscry or thwaysfRahr ay EoarL New U'hi. i he 
s irU uctui Isont ne I in their 1 V No 28034/, / 8Gc c(A) dal ed 

0..006 and No. 2 34/2/9!-LStt(A) dat:eo 12.06.97 forwarded under Ministry 

of Railway's Order No. E(0)III 98 PL, 14 dated 06.05 98 in regard to postinp of 

Husband and Wife at th same station stcpL iteS thit 5uch rcc(u:s: For potirig 

of H,hand id Viif J: e same station may be con idered,whce t is feasible 
one a1so heepiri in ,icd ha no administra:iv rc l

b!enis adse out of such a 

pot 

CContd..... 

'1• 

• c&_ 
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H 
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YV  
V 	

Thc ur 	•rsind hs c2refuHy considered the zpplicion-dated ()3052005 of 

hc' 	J 	1L r tL fli 	flCO dCcOint th 	d ute Sh')ft 	'A 	)OCt1S 

n N 	1i 'y, 	there ar 	r 	SCflL rnctc u an 20 VCflL 	f 	ct'rs CC 

- ;_ 	- 	 -- flj( VV 	to rL 	/ S 	iff 	nd 	al -- - 	 -.--- - 0 an impoithnt 	ern 0 r 

ou:sthndinç 	cornpftiint 	Of 	the: 	UniOIVS 	& 	Qrgniscd btir_cf 	ILF 	3wy, 
his7 t 	EiTi' 	hr. CVnd 	ard' 	compietd r 4ttrly 9 years service 

i 	iC 4r lbo] 	ror 	mt 	- rcfmflfCr 	. 	idflOId ily 	fl Ltt0  

' Bozud in next 	 title, but hs 	ophction ded 005 200 	is 

now 	 Bowo, pursu nt to 	i/GHt 	
( 

V 
R'VW 	11op1icLI 	No 	1/05 	tipu1aingthat 	hts 

- 	 - 	 - - - 	- 
fer_ocr1y 

- 
V 	cor,siciErd, ony on comoleclon of 10 years of servic in N.F. Rway, with V 

ong of?. .iitahe r±he. V  
V  

V 	 - - - - 	 - 
disroses the appe-dated 0305.2005 of Dr. R rnesh Charmd 	DMO/N.F.' 

/ (.1 
(A.K. SanWka) 

Genera' r'anager, 	V 
N.F. RV11VP'. 

V 	- 

V 	VVS'0 

V 
V 	 p 
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Office of the 
General Manager (P), 

Malga .n, Gtivianm: --. . 

Dated:27:'J5.2U05 . 

(, o 
\!0 E/2133/1i1!130 Pt.Xi (0) 

The Secretary, 
U 

,.R•Th: 

New De!h 

Sub: Request for inter-railway 	star of Dr. 

Ch€ ad. DMO/N.F. Raway HojaL 

Di. RcmeshCharL a UPSC selected ADN'lO (Gioup-'A') 

N.F. Raiway, had oined ths Raway on O5.DS.1996. 

Ramesh Chard, DMO/N.r. RawaY hod apphed 
Railway on 10.092001, o:i the ground of posting of husiond 

a s.er'/ing Doctor ud: Government of Uttar Prdch a 

years of age. The said 	
cation of Dr. Ramesh Chand v 

to acute shortage of Dcctors on this Railway. 

1995 batch on being allotted to 

nter-ratlWY transfer to N.E. 
I wife at the same place, as his 
they also ha ,e a Daughter of 3 
1oR'arQcd 0',! this RIIWaY die 

3. 	Dr. R.amesh Chard hi filed an O.A. No. 96/2005 before AT/GHY acyinst the deciOfl of 

this R'vay Adm istratoa. fbr not a reciof: o forward the appcatiofl to RaiLay Board. The 
r 	has pStQ °'  

F,r: a: cop cat ; 	
Scap ad at (i.e. G/N.F. F.lh'.a/) wift 

e o cc 	 a 	l on a filco t ir ama jl Lc 
i1i F Rflv/ay) i n a er,od 

of 3 months from the date of receipt cf copy of such application. 
OWCVCI, the CAT/GHY, vide it's 

subsequent order dated 19.05.2005 in a reve\-V appilcaton in t e said O.A. has directed 
that if 

G;'i/N.F. RawaY feels that ne nas no jurisdiiOfl ceinlY, he as to foward the same to the 

Competent Authority 
(Raiway Board) for taldag decion. As 

per bove direction of CT7GNY, Dr. 

Remesh Chand has suhm:ted an application dated 03.05.2005 a Idressed to G-1/N.F. 
PaiDy for 

hi:; Inter-railway transfer o N.E. Railway/N. Raih/aY. 
Based on the above orders of CAT/GNY 

GM/N.F. Railway has pauce a SpaakinF; Order dated 09,05.200 , which as teen 
SVCrJ to Dr. 

Ramash 
Chard, DO/N. F. ailwa', Hoai -jide this RawaV- letter of even number dated 

3.06.2005. 
Dr: Rarnesh Chand, L)MU/rI.r. 

/GHY's order on the above O.A. 
35 are forwarded herewith for 

4. 	
In view of above, the applicatiOn dated 03,05.2005 

Rawey/HOJai for nter-rai..N transfer, along with copies of 
and also Speaking Orde; of (%/N.F. Railway cac 09.05 
Board':; kird information and necessary disposal clease. 

D': As above. 

Copy toy- 
Rcñeah cisad, 	.1a/N.F. Railway, l-ioai.. 

• 	•.. 
I 

cr 

Dy. CPO(Gaz) 
for General Manaer (P). 

for Gsne,rCl Ma:u1cCr (Pj. 

- 	r1 



N thst F-ront.e l:jy y 

C1ce ci Ui 
i lV• 	'er 1 

MaIiqaon GLJwhU -11. 

No. EI2J./UJ.Ii39 R.M. (f)) 	 Dat:ed: 

10 
Dr Raniesh  

DMO/ftF. Railway, 
Hojal. 

Sub: Dr. Rarnesh Chand, DM0/N.E Railway Request for 
transfer to N.E. Riilway or Northcrii Rz. itway. 

Ref: This Railway's letter of even number da:ecj 2706.2005. 

lijiiher to this R; lwy's letter menboned a ye, it i.5 intimated that your 

applcahon dated 0305.200 for transfer to NE. Railway or N. Railway was 

orwnrded to Rawiy Board under this R wiy's jetter of even number dated 
2.7.062005. 

Railway Board vkie Lhcr Intter No. E(0)U 1-2305JAE/275 dated 107.2005 

communicated that:you live joined N.F. Ra'wa on Sept:ember 1996, Jct1:o 
c:cmt_requisite tenure on N.F. Railway and is riot eligible for 

tr?fLr out or N F FiIway for Lhc pi scit& \Ot i fresh requcci may aocIn be 
- 	 - 

forwndedto them Ioi ronIdcI , loritL you complete_you tenut on N F 

• Railway. 

This is for your information please. 

	

H: 
	

• 	 • 

• 	 • 	

- 

(S.K. Cho''dhury) 

• 	 : 	 • 	APO(GaZ) 

• 	 for Genera) Manager (.P). 

Al  

• 	

• • 	•: 	• 	 ;4 	 I 

• 	. 	•• 

• 	 • 

••,• 	 •• 

• 	 • 	 • 
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t.0 - 615 
No.E/53/0 Pt. vII(0).- 

N. F. RIJLJAY. 

Uv 

e"v 

ffice "f the 
Ge era]. Manager (P.) 

'igaon ,Guwahali-li. 

La ed 28-4-2005. 

To 
G14( CC'N)/M1L, AGtVMLG & ethers. 

Suh:nduct of a Railway servant in rulation to the 
proper maintenance of his famil . 

• 	 A c•op •y° of Railway ot c letter iJo. (L&A)2005/Gs 1-1 dütcd 
•12.4.2005(111E No. 62/2005) n the abve mention 	subject is £orwrded for 
information and necessth action pleane. Thie MaY be circulated videly 
aLflg5t effipaoo/ctaff under your control. 

Sd/. 
(p. arke.r) 

o/pp & 
for G era]. Manager(1:)/1,11G. 

(Cpçy of Nailway Lid's letter No.E(L&i)2co/çs .1 dt.j2.4 • 2oa5) 

Sub:-C'3nduct of a Rilay ervejit in relation to the proper 
maintenance of his faniiy. 

instances of failure of ily. servant b Lok after the proper 
maintenance of their families have come to not cc 'f the hoard. It has L'een 
nct.ied that in most cases, hoi].icy avoid to I vectigato these instancun/ 
complaLntu and to take suitable actice thereon on the ground that thez& are 
private/purson, affairs of the kniiway nern and raily administration 
cannot interfere as nuch. 

In this ooflnection it is c]erfLfjeij t at it is the rasp siIityl 
of the raily esloyees to look after tir f ilies, falling which they 
can to taken up for vic1atjn 	1S (Conduct) 16i en,1S66 fr such nduct 
untecornizig of a railway servant.Neglect by a ailway eplcyee si' hi wife 
and family in a manner unbecct ain g  of railway a rvant.nb.u1d W iegarcd an goed 

and sUfILcient reason to justify action b 1mg taken against him under 
f]j 5 of RS (L&h) hules, 1968. 

Instens 3$/roeflaiflt5 cf the failuru uf il ,ay CfliDleyues to look 
after their faJci1iLs may,tharefcr,be investig ted invariably end suitable 
action be taken in all those cases where the ionplaints ore prima fade 
established during the investigation. 	• 	- 	• 	- 

Please acknowledp receipt. 

(a. Vijayen Nair) 
• 	 • iy.lirectr Entbusmont(;;) 

•hllway onr. lIT 	 a 	O 	d . E/2 06/! AC/0/r t. Iv 

• 	 hated // 	/05. Copy is forwarded for I U formation und 	cuasar ncticn to:- 1 	.rrt/rr' 	,,. 
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NO.2803417/86-E ft (A) 
GOVERNMENT OF INDIA 	. 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES'AND PENSIONS 
(DEPARTMENT OF PERSON EL & TRAII'JING) 

NewDelhidt 3486 
OFF.ICEMEMORAJDUM 

• 	

0  

Sub: Posting of Husband and Wife at the sirrth station. 

The question of formulation of a policy legarding the posting at the same 
• place of husband and wife who are in Govemme it service o, in the service of Public 

• Sector undertaking has been raised in Parliar ent and other forums on aevoral 
occasions. Government's position has been that requests of Government servants 

• 	•. and employees of public sector undertakings for postin4 at the some station usuaily 
receive sympathetic consideration and that such 1ase is decided on merits keeping 
jn view the administrative requirements. 

2. 	The Government of 	India 	have 	give the 	utmost 	important 	to 	the 
enhancement of women's status in all sectors a d all walks of life. 	Strategies and 
policies are being formulated and implemented by different Ministries of the Central 
Government to achieve this end. It has also con idered necessary to have a policy 

• 	which can enable women employed under the ( overnment and the Public Sector 
• Undertaking to discharge their responsibilities as wife/mother on the one hand and 

productive workers on the other, more effectively. It is the policy of the Government 
that as far as possible and within the constrain s of administrative feasibility, the 

• husbnd and wife should be posted at the same station to enable them to lead a 
'normal life and to ensure the education and welfa e of tt'eir children. 

3 	In .Feb. 1976, the then Deptt. of Social Welfare had issued a circular DO 
• letter 	to 	all 	Ministries 	and 	Departments 	re uesting 	them 	to 	give 	serious 

consideration to the question of posting husba d and wife of the same station. 
• However, representations continue to be receive I by the Department of Women's 

• Welfare in the Minisfry of Human Resource Deve opment from women seeking and 
intervention.of that Department for a posting at the place, where their husbands are 

• posted. It has, therefore, now been decided to lay down a broad statement of policy 
at least with regard to these employees who are under the purview of the Central 
GóvernmentiPubtic Sector undertakings. An atte npt has, therefore, been made in 
he following paragrapns to lay down some guidelines to 	enable 	the 	cadre 

y' 	controlling authorities to consider the requests 	r m spouses for a postings at the 
same station. 	At the outset, it may be clarified U at it may not be possible to bring' 
èery 	category 	of employee 	within 	the 	aml it 	this 	policy 	as 	situations 	of 
husband/wife einployment are varied & manifold The guidelines given below aie 

• 	• ttarefore illustrative and not exhaustive, 	Govt. Jesire that In allotbr..ses the 
Jcadre conti oiling authority should considei such r quests with utmost sympathy 

Contd.. .2/- 

. i, 



:- 

The classes of cases that may arise, and the guidelines for dealing with 
of case, are given below:- 

• 	
i) 	Where the spouses belong to the same All India Service or two of 'the All India 
Services, namely, IAS, IPS and Indian Forest Service (Group 'A). 

• 	The spouses will be posted to the same cadre by providing for a cadre transfer of one 
spouse to the cadre of the other spouse subject to their not being posted by this process to 
their home cacire. Postings within the cadre will, of course, fall within the purview of the 
State Government, 

ii) 	Where one spouse belongs to one of the All India Services and the other spouse 
elorigs to one of the Central Services - 

".' 	The cadre controlling authority of the Central Service may post the officer to the 
station, or if there is no post in that station to th(- state where the other spouse belonging to 
the All India Service is posted. 

IM 

4- 

' .4 
• • 	4, 

Where the spouses belong to the same Centra,l Service: 

The cadre controlling authority may post the spouses to the same station. 

iv). 	Where one spouse belong to one Central Service and the other spouses belongs to 
: another Central Service: 

The spouse with the longer service at a station may apply to the appropriate cadre 
controlling authority and the same authority may post the said officer to the station, or if 
there is no post in that station to the State, where the other spouse belonging to the other 
Central Service is posted. 

,v) 	Where one spouse belongs to All India Service and the other spouse belongs to a 
: 	Public Sector Undertaking:- 

.1 	The spouse employed under the Public Sector undertaking may apply to the 
competent authority and said authority may post the said officer to the station, or if there is 

'•, 	.,,r)o.post under the PSU in that station, to the state where the other spouse is posted. 

;.r• 
• 	

.; 	vi). 	Where one spouse belongs to a Cential Service and the other spouse belongs 10 

•:.. 
• . •.. 
	The spouse employed under the PSU may apply to the competent authority and the 

	

• : 	 said authority may post the officer to the station, if there is no post under the PSU in that 

	

•' 	 station to the state where the other spouse is posted. If, however, the request cannot be 
• . ..granted because the PSU has no post in the said station/State then the spouses belonging 

• 	 ••• 	
: to the Central Service may apply to the appropriate Cadre Controlling authority and the said 

,.authority may post the said officer to the station, or if there is no post in that station, to the 
State where the spouse employed under PSU is posted. 
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;Vii) 	Where one spouse is employed under the Central Government and the other 
spouse is employed under the State Government. 

The spouse employed under the Central G vernment may apply to the competent 
•:, authority and the competent authority may post the aid officer to the station of if there is no 
• 	post in that station to the State where the other spo se is posted. 

& 	 As will he seen from the illustrations giv n above they do cover all possible 
• categories of cases which may arise. In fact it is not possible to anticipate all the categories 

of cases. 	Each case, not covered by the above guidelines, will have to be dealt with 
keeping in mind the spirit in which those guidelines have been laid down and the larger 
objective of ensuring that a husband and wife are, as far as possible and within the 

• constraints of administrative convenience, posted at the same station. 

6. 	Ministry of Finance etc. are requested to brin the above instructions to the notice of 
aH administrative authorities under their control and ensure compliance. 

• 	7. 	In 	so 	far as 	persons serving 	in 	Indian Audit and Accounts Department are 
concerned, these orders issue in consultation with t e Comptroller and Auditor General of 
India. 

This issues with the concurrence of the Depaitment of Public Enterprises, 

SW- 
(AARTI KHOSLA) 

Jt. Secy. to the Govt. of India 
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