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CENTRAL ADMINISTRATIVE TRIBUNALGUWAHATI BENCH;
OA No. 243 of 2005

DATE OF DECISION: 15.09.2005

Shri Th. Subhash Chandra Smgh &

Sri Madhu X.P. . APPLICANT(S)

Mr.Adil Ahmed. o .
ADVOCATE FOR THE
APPLICANT(S)

- VERSUS -

Union of india & Ors.

RESPONDENT(S)
Mr.M.U.Ahmed Addl. : '
CGSC. o ADVOCATE FOR THE
| o RESPONDENT(S)

 THE HON’BLE MR. JUSTICE G. SIVARATA- VICE-CHAIRMAN

1.  Whether Reporters of local papers may be allowed to see the )
judgments?

2. Tobe referred to the Reporter or not? |

3. Whether their  Lordships wish to see the fazr copy of the
judgment? :

4. Whether. the judgment is to be cxrculated to the other ~M
: Benches'?

Judgment delivered by Hon ‘ble Vice-Chairman % .




C\ENTRALAADMINIS“TRATIVE TRIBUNAL, GUWAHATI BENCH
| Orngmal Apphcatlon No.243 of 2005. |
Date of mder Thls the 15t Day of September 2005.
HON BLE MRJUSTICE G SIVARAJAN VICE CHAIRMAN

1. Shm Th. Subhash Chandra Smgh
Son of Sh. Th. Babu Singh
. Pharmacist, SSB
. Present place of posting
Commandant 4™ Battalion, SSB,
Palia, )
P.O.Palia Kalan
Distr 1c!:-Lakh1mpur Kherl(UP)
State-Uttar Pradesh
Pin- 262902.

2. Sri Madhu K.P.

* Son of Shriu K.Purshothaman
Present place of posting ‘
Office of the Deputy Inspector
General, Sector HQRS,58B,

- Barauni HFCL complex,
P.0.-Urvaraknagar Nagar. | |
District-Begusarai o . ,
Bihar-851115 o - Applicants

o By Advocate Mr.Adil Ah;hed;
" Versus-

1. The union of India represented by the
Secretary to the Government of India,
Ministry of Home Affairs,
~South Block, New Delhi-110001.

2. The Director General, SSB,
Block-V(East),
R.K.Puram,
New Deihui-l 1 0066

3. The Deputy Inspector General SSB
- Training Centre, Saiomban
Via-Tezpur,
- District-Sonitpur
Assam-784104.

4. .The Deputy Insspector General,

- Sector HQRS,SSB,Baraini HFCL
Complex.P.O.-Urvaraknagar Nagar
District-Begusarai
Bihar-851115.
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5. The commandant,
4™ Battalion, SSB,Palia,
- P.O.-PaliaKalan- . . -
District-Lakhimpur Kheri(UP)
‘State-Uttar Pradesh, :
Pin-262902. e Respondents

ByAdvocate Mr.M.U.Ahmed, Add1.C.G.S.C.

. ORDER (ORAL)

SIVARAJAN,L.(V.C):

| 'I“he applicants two "ir‘l)‘.'number are pfe'sently 'working' as
Pharmacist and . Senior Field Assistant (M) rAes.'peci:ivel‘j;.r under the
Respon&érits Their griévance is that ‘the Ratidn ‘Money Allowance
Wthh was given to them for servmg in the North Eastem Regxon was

dxscontmued all of a sudden from ]une 2005 without any vahd reasons.

) They are also aggrxeved by the dnrectlon issued in the order-dated

30.5 2005 {Annexure 4) for recovering thé Ration money allowance.

paid to t:hem for the period beyond 31 2.2003

2. 'T have heard Mr A. Ahmed learned counsel for the apphcants

and Mr M. U Ahmed . learned ' Addl. C.GS.C for the
Respondents Mr A. Ahmed, learned counsel for the a;ﬁblicants ‘.5ubmits
that the appllcants were recelvmg Ratxon money as pex the Government
01ders issued m that regard but the Respondents have stopped the
Rat:xon mone:g,r allowance from June 2005 He submlts that there are no
valid reascns for such thhdrawal The counsel also submlts that there
is no mlsrep;esentatlon or suppressxon of facj:s_ on the part of the

applicants in the matter of grant of Ration money allowance. The
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- payment of Ration money aHoWan'ce from the app]ican-ts‘.’

connsel has also :elied on a deéiéidn of this‘Tribunal in‘ 0.ANo.15 of

2005 dated 4.7.2005(An;1exure 5). Mr.M.U. Ahmed learned additional

Central Government Standmg oounsel on the other hand submits that

.under the relevant Government orders Ration money allowance was

 due only i:xll 31 10.2003 and that payment of Ration money thereafter to

the applxcants was due to a mxstake The Standmg counsel further
submits that ‘the Respondents are justified in recovering the excess
3. - This Tribunal had occasion to deal with  an identical
situation in O:A. No.15 of 2005. In that case the discontinuance of
Ration Money Allowance beyond 31.10.2003 was upheld. .H‘owever,

recovery of excess payment of ration money allowance was held to be

‘not justified since there was no misl'epresentetion or .suppression of
. facts on the _barﬁ: of the applicants there in. In this case also the ~

 applicants have clearly stated that there is no misrepresentation or

suppression of facts on the pert of the applicants. The impugn.ed‘order
also shows that the payment of Ratlon Money Allowance was paxd to
the applicants oniy due to mistake. In view of the order dated . 4.7. 2005
in O.A.No. ‘15 of 2005 I am of the vﬁew that this application can be
disposed of '.at 'the adniission stage itself- Though the applicants had
challenged the ordex of dlscontmuance of Ration money allowanee
beyond 31&10 2003 no valid mate1 jals are placed by the apphcants for
sustammg then content;on In the cn‘curnstances while upholdmg the"
decision of the Respondents to. discontinue the payment of Ration

Money Allowance beyond 31.10. 200?5 I dxrect the Respondents not i:o

recover any amount from the apphcants towaxds excess. payment of

_ Ration money allowance beyond _31.10.2003. However, it is made clear

that if'any.emount has alx*eady been recovered from the applicant

-



. 4 :

A

towards excess -paymént of Ration money allowance the same will not

" be paid to the applicants.

- - The O.A. is disposed of as abové at the admission stage itself.

LM

@y

(G.SIVARAJAN)
VICE-CHAIRMAN
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Aﬁgb‘z’ﬁms“mme} TRIBUNAL,

(An Application Under Section 19 Of The Central Administrative Tribunal Act 1985)

ORIGINAL APPLICATION NO. ﬂl t/fg OF 2005.

Shri Th. Subhash Chandra Singh & another

... Applicants

- Versus -

The Union of India & Others 4 ...Respondents

29.11.1996

12.12.2000

08.02.2001

30.05.2005

04.07.2005

LIST OF DATES AND SYNOPSIS

The applicants are working in the non-executive cadre in the office of the .
Sashastra Seem Bal (S.S.B in short) under the ministry of Home Affairs.

Respondents issued office memorandum declaring Salonibari as ‘B’
category station for the purpose of concession (except clothing grant)

(ANNEXURE - 1)

Directorate of SSB issued order dated 12.12.2000 stating that regarding
categorization of ‘B’ and ‘C’ station for review the sanction is operative for
a period of 3 years w.e.f. 01.11.2000 (ANNEXURE - 3)

Cabinet Secretariat vide order dated 30.01.2001 extended the benefit of
ration money allowance to the applicants working in the Bongaigaon
station which was communicated by the Office of the Directorate, SSB,
New Delhi, vide letter dated 08.02.01 (ANNEXURE - 2)

Respondents vide impugned order dated 30.05.02 directed all concerned
that no ration money allowance is admissible to any civilian staff posted in
earlier declared group ‘B’ and ‘C’ stations beyond 31.10.03. It is further
directed to take necessary action to recover the excess payment made to
civilian employees beyond 31.10.2003 (ANNEXURE - 4) :

This Hon’ble Tribunal in O.ANo.15/2005 restrained the respondents in
recovering the excess money paid as ration money allowance

(ANNEXURE - 5).

Hence this Original Application béfore this Hon’ble Tribunal.
PRAYERS

Relief (s) sought for:

Under the facts and circumstances stated above, the applicants humbly pray that
Your Lordships be pleased to admit this application, call for the records of the case

W QrQAA.Q;\@\
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 and issue notice to the respondents-to show cause as to why the relief (s) sought for

in this application shall not be granted and on perusal of the records and after
hearing the parties on the causes that may be shown, be pleased to grant the
following relief (s).

That the Hon’ble Tribunal be pleased to set aside and quash the impugned order
issued under letter No.30/SSB/A 2/03 (17) 2420 dated 30.05.2005 (Annexure ~ 5).

That the Hon’ble Tribunal be pleased to declare that the respondents are not
entitled to make any recovery of ration allowance in terms of the impugned order
dated 30.05.2005.

Costs of application

. . Any other relief (s) to which the applicants are entitled as the Hon’ble Tribunal
‘may deem fit and proper.

Interim Order pmyéd for-

During pendency of the application, the apphcams pray for the following interim
relief:-

1. That the Hon’ble Tribunal be pleased to stay the operation of impugned order
issued under No.30/SSB/A 2/03 (17) 2420 dated 30.05.2005 1ANNEXURE 4)

till disposal of this Ongmal Application.

“i»\.g,@\,\.%’l@\
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GUWAHATI %ENG‘I% GU

(An Application Under Secﬁon 19 Of The Central Administrative Tribunal Act 1985)

'ORIGINAL APPLICATION NO. _

Shri T Subhards G-va%gwjg\ 9. owsom

Y43 oF 20

FY\(\e&! Q&\‘

... Applicants
- Versus -
- The Union of India & Others ...Respondents
INDEX
"SI No. Annexure Particulars Page No.
1 | Application ito 9
2 Verification )
3 1 Copy of the order | ( \ -
, dated 29.11.96 L
4 2 Copy of the order 12
) dated 08.02.2001 -
5 3 Copy of the Order | 9
dated 12.12.2000
7 4 Copy of the
impugned order 1 L( 15
dated 30.05.2005 L
8 5 Copy of the :
Judgment and order 1 6 -1
dated 04.07.2005
|
> b ‘
- L
Date: Filed By:
)
< o
(b
Advocate
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(An Application Under Section 19 Of The Central Administrative Tribunal Act 1985)

ORIGINAL APPLICATION NO. 0‘1{4} 3 , _OF 2005,
BETWEEN

L. Shri Th. Subhash Chandra Singh
Son of Sh. Th. Babu Singh
Pharmacist, SSB
Present place o a?o
Commandant 4 Battahon, SSB,
Palia,

P.O.- Palia Kalan

District —~ Lakhimpur Kheri (UP)
State ~ Uttar Pradesh

Pin ~ 262 902.

2. Shri Madhu K. P.
Son of Shri K. Purshothaman
Present place of posting -
Office of the Deputy Inspector
General, Sector HQRS, SSB,
Baraum HFCL complex,
P.O.- Urvaraknagar Nagar
District ~ Begusarai
Bihar - 851 115. ‘
... Applicants

1. The Union of India represented by the
Secretary to the Government of India,
Ministry of Home Affairs, South
Block, New Delhi-110001.

2. The Director General, SSB,
Block-V (East),
R.K .Puram,
New Dethi ~ 110066.

3. The Deputy Inspector General, SSB -
Training Centre, Salonibari

Via - Tezpur,

4. The Deputy Inspector General,
Sector HQRS, SSB, Barauni HFCL
Complex, P.O.- Urvaraknagar Nagar

T L Cxe .ch\%\,\



District — Begusarai
Bihar - 851 115.

6.  The Commandant,

_ 4™ Battalion, SSB, Palia,
P.O.- Palia Kalan
District ~ Lakhimpur Kheri (UP)
State — Uttar Pradesh
Pin-262902.

...Respondents

DETAILS OF THE APPLICATION:

1) PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE:

This épplication is made against the impugned order dated
30.05.2005 issued by the office of the Directorate General of SSB, Govt. of
India, Ministry of Home Affairs, New Delhi, wherein it is directed to take
necessary action to recover the excess payment made to the civilian
employees in the form of Ration money, posted at Salonibann beyond
31.10.2003. |

2) JURISDICTION OF THE TRIBUNAL:

The Applicants declare that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.

- J) LIMITATION:

The Applicants further declares that the subject matter of the instant
application is within the limitation prescribed under Section 21 of the
Administrative Tribunal Act 1985.

4) FACTS OF THE CASE:

Facts of the case in brief are given below:

4.1  That the applicants are citizen of India and as such they are entitled
to all the nghts, protections and pn'vilegeé as guaranteed under the
Constitution of India. The applicants are civilian Central Government
-employees working in the non-executive cadres in the department of

W\ %Qx/\%/\b@\
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Sashastra Seema Bal (S.S.B. in short). The Applicant No.1 is working as

~ Pharmacist and presently posted in the office of the Commandant, 4%

Battalion, SSB, Palia, P.O.- Palia Kalan, District — Lakhimpur Kheri (UP),
State — Uttar Pradesh, Pin — 262 902, he was earlier posted at Salonibari,
Tezpur, Assam under the Deputy Inspector General, SSB Training Centre,

Salonibari since 01-12-1999 to 10.05.2005 and the Applicant No.2 is

working as Senior Field Assistant (M) and presently posted in the office of
the Deputy Inspector General, Sector HQRS, SSB, Baraumi HFCL
Complex, P.O.- Urvaraknagar Nagar, District — Begusarai, Bihar — 851
115, he was earlier posted at Salonibari, Tezpur, Assam under the Deputy
Inspector General, SSB Traiming Centre, Salonibari since 16.06.2001 to
31.05.2005.

4.2  That the applicants pray permission to move this application jointly
in a single application under Sec 4 (5) (a) of the Central Administrative
Tribunal (Procedure) Rules 1987 as the relief’s sought for in this
application by the applicants are common, therefore, they pray for granting

leave to approach the Hon’ble Tribunal by a common application.

4.3) That 1t is stated that vide office memorandum issued under letter
No.9/SSB/A 2/86 (i) —~ NA dated 29.11.1996, Salonibari has been declared
as ‘B’ category station for the purpose of concession (except clothing grant)
vide order dated 27.11.1996. However, at that point of time the applicants
were not given the benefit of ration money / ration allowance, however, the
said benefit was extended to the non-executive staff including the
applicants working in the Salonibari got the ration money allowance vide
Cabinet Secretariat Order bearing letter No.A-49011/2/2000-DO-1 (Vol 1)
— 99 dated 30.01.2001 which was communicated vide memorandum issued
office of the Directorate, SSB, New Delhi vide letter No.30/SSB/A-2/97
(17) — 485-508 dated 08.02.2001. In the said memorandum it is further
stated that all non-executive pe;rsonnel including ministerial personnel
holding non-gazatted posts and posted to category ‘B’ and ‘C’ stations
declared wvide this Directorate order No.30/SSB/A-2/97 (17) dated
01/11/2000 are entitled to draw ration allowance w.ef 30/01/2001. In
terms of the aforesaid orders of the Directorate the present applicants were
granted ration money allowance w.e.f. 30.01.2001 and thereafter.

W .o %«%e\
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Copy of the order dated 29.11.96 and order dated
08.02.2001 are enclosed herewith for perusal of the .
Hon’ble Trnibunal as ANNEXURE - 1 & 2
respectively.

44  That it is stated that the Directorate of SSB also issued order
bearing letter No.30/SSB/A 2/97 (17) dated 12.12.2K, wherein it is stated
that in' continuation order even No. dated 01.11.2000 regarding
categorization of ‘B’ and ‘C” station for review the sanction is operative for
a period of 3 years w.e.f 01,11.2000, in clause 2 of the said letter it is
further directed to all Dos/DISG of Training Centres and FA Gwaldms are
requested to keep a note and submit their proposals in details at least 6
* months in advance that is on or before 30.05.2003 for taking further action
at this end. The relevant portion of the order dated 12.12.2000 are quoted
below: |
ORDER

1. - In continuation of this Directorate -order of even number dated
- 01.11.2000 regarding categorization of ‘B’ and “C’ stations for review, the
sanction is operative for a period of three years w.e.f.1.11.2K.

2. All Dos/DisG of Training centres and FA Cwaldan are requested to
keep note and sumit their proposal in details at least six months in advance
i.e. on or before 30.5.2003 for taking further action at his end.

* In view of the aforesaid order dated 12.12.2000 it is quite clear the
office of Director SSB has categorically directed to put up the proposal for
further sanction of ration money allowance well in advance at least 6
months in advance so that order could be issued to enable the employees to

continue the benefit of ration money allowance.

A copy of the order dated 12.12.2000 is enclosed
herewith for perusal of Hon’ble Tribunal as
ANNEXURE - 3 |

45  That it is stated although the sanction was accorded for continuation

of ration money allowance to the civilian employees working ‘B’ and ‘C’
station for 3 years till 01.11.2003, however, the local authority continued to

| v S Owvos %:\%gw
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| provide the aforesaid benefit of ration money allowance to the applicants

till the month of June 2005 and since the same paid to the applicants by the
authority itself they have received the same and spent the said allowance in
maintaining their dependent family members. They have not obtained the
said allowance by way of fraud, rather the allowance was duly paid to the

’ applicants by the respondents themselves.

46 That most surprisingly. the respondents vide impugned
memorandum issued under letter No.30/SSB/A2/03 (17) 2420 dated 30®
May, 2005, the Director General, SSB has directed all concered that since
ration money allowance which was sanctioned and operative w.e.f.
01.11.2000 to 31.10.2003 as such no ration money is admissible to any
civilian staff posted in earlier declared group ‘B’ and ‘C’ stations beyond
31.10.2003. It is further directed to take necessary action to recover the

_ excess payment made to all civilian employees beyond 31.10.2003 as ration

money allowance and to stop claim of hardship allowance with immediate
effect. It is not disclosed how stoppage of hardship allowance is related
with ration money allowance. As stated in the preceding paragraph that the
ratio money allowance sanctioned to the present applicants by the local
authority beyond the sanctioned period, therefore, the present applicants
cannot be held responsible since they have no hands in the matter of
sanction or discontinuation of ration money allowance, when the authority
paid the ration money allowance to the applicants and they have spent the
same as such question of recovery does not arise for no fault of applicants.
Moreover, it will cause great financial hardship to the applicants if the same
is allowed to recover from the applicants. The impugned order dated
30.05.2005 has been issued without providing any opportunity to the
applicants, therefore, the impugned order is liable to be set aside and
quashed only on the short ground that the impugned order has been passed
in total wviolation of the principles of natural justice. Moreover, the
applicants have not committed any fraud in receiving the ration money
allowance, therefore, the impugned order is not sustainable in the eye of
law. 4

A copy of impugned order dated 30.05.2005 is

enclosed herewith for perusal of the Hon’ble

Tribunal as ANNEXURE 4.

'—Yo‘/\’ %v %r
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47  That your applicants state that they have recently been informed
regarding the recovery of the ration money allowance in terms of the
impugned order dated 30.05.2005 and which is going to be effected from
the pay bill of the applicants from the month of September, 2005 as such
they have not other altemative but to approach this Hon’ble Tribunal for
passing of the appropriate orders, for setting asidé the impugned order
dated 30.05.2005.

48  That your applicants further beg to say that the similar facts
situation this Hon’ble Tribunal was pleased to restrain the respondents to
make any recovery of ration money allowance the vide leamed Trib;mal’s
order dated 04.07.2005 and 20.07.2005 passed in O.A.Nos. 15/2005 and
192/05 resepectively. The applicants being similarly situated and as such
the Hon’ble Tribunal be pleased to restrain the respondents to make any
recovery on the ground that sanction was not obtained beyond 30.10.2003
and further be pleased to direct the respondents to obtain necessary sanction
from the Govt. of India to continue the payment of ration money allowance.

Copy of the judgment and order dated 04.07.05 -
o enclosed herewith for perusal of
Hon’ble Tribunal as ANNEXURE S
respectively.

49  That this application is made bonafide and for the cause of justice.
GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1)  For that, in receiving the ration money allowance beyond 30.10.203
the applicants did not commit any fraud or misrepresentations and as such
they are not responsible for grant of the ration money allowance beyond the
sanctioned period.

5.2) For that, applicants are legally entitled to payment of ratio money
allowance in terms of the various judgments of this Hon’ble Tribunal as

well as in view of the order of the Directorate of SSB.

5.3) For that, inspite of the specific direction of the Directorate the local

authority did not place the proposal for further sanction and continuation of

Tt & Gorgety
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ration money allowance beyond 30.10.2003 as such the present applicants

cannot be held responsible for payment of ration money allowance beyond
30.10.2003. |

54) For that, the impugned order dated 30.05.2005 has been issue in
total violation of principles of natural justice, that is without providing any
prior opportunity to the applicants and on that source alone the impugned

order is liable to be set aside and quashed. |

5.5) For that, the action of the Respondents is arbitrary, malafide and

discriminatory with an ill motive.

5.6) For that, in any view of the matter the action of the Respondents are

not sustainable in the eye of law as well as fact.

The applicants craves leave of this Hon’ble Tribunal to advance
further grounds at the time of hearing of this instant application

DETAILS OF REMEDIES EXHAUSTED:
That there is no other alternative and efficacious and remedy

available to the Applicants except the invoking the jurisdiction of this
Hon’ble Tribunal under Section 19 of the Administrative Tribunal Act,

1985.

MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE

'~ ANY OTHER COURT:

That the Applicants further declare that they have not filed any
application, writ petition or suit in respect of the subject matter of the
instant application before any other court, authority, nor any such
application, writ petition of suit is pending before any of them.

RELIEF PRAYED FOR:
Under the facts and circumstances stated above, the Apblic'ants

most respectfully prayed that Your Lordships may be pleased to admit this
application, call for the records of the case, issue mnotices to the
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Respondents as to why the relief and relieves sought for the Applicants
may not be granted and after hearing the parties may be pleased to direct

the Respondents to give the following relief (s).

8.1  That the Hon’ble Tribunal may be pleased to set aside the impugned
order issued under letter No.30/SSB/A 2/03 (17) 2420 dated 30.05.2005
(ANNEXURE - 4).

8.2  That the Hon’ble Tribunal be pleased to declare that the respondents
are not entitled to make any recovery of ration allowance in terms of the
impugned order dated 30.05.2005.

8.4  Costsof the application.

85  Any other relief (s) to which the applicants are entitled as the
Hon’ble Tribunal may deem fit and proper.

9. INTERIM ORDER PRAYED FOR:

During the pendency of the application, the applicants pray for the
following interim relief:-

9.1  That the Hon’ble Tribunal be pleased to stay the operation of
mpugned order issued under letter No.30/SSB/A 2/03 (17) 2420 dated
30.05.2005 (ANNEXURE — 4) till disposal of this Original Application.

10.  APPLICATION IS FILED THROUGH ADVOCATE.

11. PARTICULARS OF L.P.O.

IPO.No. = 200G~ 1SF) 9%
Date of Issue :- o - G~ o5
Issued from - a /)rg ,
Payable at -
| NEYNCTN U

12.  LIST OF ENCLOSURES:

As stated in Index.
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L Shri Th. Subhash Chandra Singh, Son of Sh. Th. Babu Singh,
Pharmacist, SSB, Present place of posting — Commandant 4% Battalion, SSB, Palia,
P.O.- Palia Kalan, District - Lakhimpur Kheri (UP), State ~ Uttar Pradesh, Pin ~
262 902. I am the Applicant No.l of the instant application and as such I am
authorized by other Applicants to sign this verification and do hereby solemnly
verify the statements made in accompanying application and in paragraph nos. 4 A, 4’ ’ /)/)

Lf"y,[(v}) . aretruetomyknowledée,thosemadein |
paragraphnqs. 4,9, 4’4) [(",é/ . g} | are being matters of records
are true to my information derived there from which I believe to be true and those
made in paragraph 5 are true to my legal advice and rests are my humble
submissions before this Hon’ble Tribunal. I have not suppressed any material facts.

c

And I sign this Verification on this the /’“’day of SHF 2005,
4

AN Sleoth Qhondsa Susg
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ANNEXURE —4
. (Typed Copy) -
IMMEDIATE
No.30/SSB/A2/03(17)
Government of India
Ministry of Home Affairs
Directorate General SSB

East Block ~ V, R K Puram
New Delhi ~ 110066.

Dated, the 30™ May, 2005.

MEMORANDUM

Sub : Regarding over payment of Ration Money.

Please refer to your FAX message No. TCS/Acctts/27/05-06/8669 dated
16/5/05 on the subject cited above.

2. In this connection it is to inform that Director — SSB m exercise of the
powers vested to him as Head of the Department and in terms of Cabinet
Sectt:letter No.A-27011/4/86/EA-I dated 18.12.87 had declared certain places as
Category ‘B’ and ‘C’ station for the purpose of various concession (other than
clothing grant) further circulated to all concerned vide this Hqrs Order
No.30/SSB/A-2/97(17)-4646 dated 1-11-2000 as intimated to all concemed in
continuation of our order dated 01.11.2000 referred to above, vide above Force HQ
Order No.30/SSB/A-2/97(17) dated 12.12.2000, copy enclosed for ready reference.
As such the sanction was operative w.e.f 01.11.2000 to 31.10.2003. No ration
money allowances are admissible to any civilian staff posted in earlier declared ‘B’
& ‘C’ category station beyond 31.10.2003.

3. It is therefore requested to take necessary action at his end to recover the
excess payment made to all civilian employees posted at Salonibari beyond
31.10.2003 as ration money and stop the claiming of Hardship allowance with
immediate effect. '

Encl: - As above.
Sd/-
(SUBHASH KUMAR)
ASSISTANT DIRECTOR (EA-IT)
To
The Dy. Inspector General, SSB
Training Centre,
SALONIBARI.

‘gj@ %;/)6
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k’?"-/f ~ CENTHAL ADMINISTRATIVE TRIBUNAL,

] ce
GUWATIATT BIERIC

Original Application No. 15 of 2005.

Date of Order: This, the 4th Day of July, 2005.

THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

1.

10.

Shri Bol Bahodur Sonar, Peon

S/o Sh. Til Bahadur Sonar
Olo tha Aron Qrganlsar

SSB, Bomdlla (Arunachal Pradesh).

Shrl Pradip Gogol, Chow
S/o Sh. Atul Gogoi
O/o the Area Organiser
SSB, Bomdila (A.P.).

., ShriRam Bahodur Sonar, Chow

S/o. Lt, Mon Bahadur Sonar
O/o the Area Organiser
SSB, Bomdila (A.P.).

Shri Khandu, Peon s
S/o Lt. Dorjee L
Ofo the Area Organiser
SSB, Bomdila (A.P.).

" Shri Gombu Miji, pé’én L TR

Lt. Sacho Mijji
O/o the Area Organiser
SSB, Bomdlila (A.D),

Shri Rajen Saolkia, Peon
S/o Sh. Tarun Saikla
O/o C.O. Balemu under

A.O.SSD, Bomdila (A.P.).

Shri I~I.hm'1_n”doz Chetry, Peon
S/o Sh Sher Bdr. Chetry
Clo A.O.SSB, Bomdila, (A.P).

Siiri Koj Tajo, Peon

S/o Sh Koj Lampong

O/o C.O. Lumla under
A.O. SSB, Bomdila, (A.P.).

Shri Ajit Bdr. Rai, Peon
S/o Lt. Dhon Bir Rai

O/o SAQ Kaoloktang under
A.O.SSB, Bomdila, (ALP.).

Shrl Khandu Sinjonl, Peon
S/o Lt. Prem Norbu Sinjoni

O/o SAO Kalaktang under

AO. 55, Bomdlla, (A.P.).




|

12.

13.

17.
18.

19.

20.
21.

22,

23.

11.

Shrt Akan Mazumdar, Peon
S/o Hada Ram Mazumdar
O/o SAO Jang under
A.Q. SSB, Bomdila, (A.P.):
Shri Chigia Tsering G.L.
S/o Lt. Tsering Wangdi
O/o C.O. Lumla under - -
A.O. SSB, Bomdila, (AP).

ShriT. Wangham, C.L.
S/o Tongam

O/o C.0O. Kolaktang under
A.O. 881, Bomdila, (A.P.).

Shri Taku Kamser, C.L.
S/o Lt. Tusar Kamser

O/o C.O. Balemu under
A.Q. SSB, Bomdilla, (ALP.).

Shri R.S.Sharm a., Driver
S/o Lt. Mahabir Sharma

.O/o ALO. SSB, Bomdila, (A.P.).

Shri Gopi Singh, Driver
S/o Naba Chandra’Singh

O/o A.O. SSB, Bomdila, (A.P.).

Shri V.K.Chadha, Asstt.

S/o Lt. Sohan Lal Chadha
O/o A.O. SSB, Bomdlla, (A.P.).
Shri H.G.Goswaml, UDC
S/o'Lt. Kishan Goswam}

O/o A.O. 888, Bomdila, (ALP)).

Shrl T.K.Das, UDC

S/o Lt. T.M.Das

Olo SAO Kalaktang undor
A.O.8SD, Bomdila, (A.P.).
Shri V. Neagl, 1.DC

S/o Sh Nandan Singh- -

Ofo A0, SSU,r Bomdila, (A1),

'Shri 'L,.C.'J:"dill, Steno

S/0 Lt Dhiren Chandra Pau|
Olo AO. 88 13, Bom(lilu, (AP,
Shri M.MJ()shl, DI:O(M)’

S/o LL $h. Pitam ber Joshj
O/o AO. SSB, Bomdila, (NP,

| Shri AR.Sarkar, AFO (M)

S/o Surendra Chandra Sarkar

)

v
&\A e



O/o SAO Jang under -
A.O0.SSD, Bomdila, (A.P)

Shri G.S.Busak, AFO (M) -

S/o Lt. Radhikalal Basak '

O/o SAO Kalaktang under
“A.O. 8SB, Bomdila, (ALP).

Shri B.K.Dewan, SFA (M)
G/u Sh Nirmal Ch, Dewan
O/o Morshing under

A.O. S8R, Bomdila, (A.P.).

Shri Sumit Poddar, SFA (M)
S/o Lt. Sachindra Nath Poddar
O/o C.0. Jang under

A.O. SSB, Bomdila, (AP.).

Shri B.K.Baldya, SFA (M)

S/o Sh Shantif njan Beldya
O/o C.0. Balemu under

A.O, 8SB, Bomdila, (A.P).
Shri Subrata Biswas, SFA (M)
S/o Sh Subash Ch Biswas

O/o C.0. Mukto under

A.O. SSB, Bomdila, (ALP.).

. 29.  ShriSubodh Sinha, SFA (M)

b S/o Lt. Sudhansy Sinha

' O/o C.0. Jang, under :
A.O. SSB, Bom dila, (ALP.).

30. Shri B. K. Roy, SFA (M)
O/o C.0. Mukto under
A.O. S8R, Blon_'xdl.lo, (A.P).

31. Shria. K. Seal, AFO D
S/o Lt. Sudarsap Seal
A.O. 888, Bomdila, (ALP).

32. . Shri Norbu Tsering FA (D
S/o Lt. Randhuy Marphu .
O/o A.Q. SSB, Bomdila, (A.P.).

33.  ShriPravin Chhetri, SFA W)
S/0 Sh Suromodhen Cheetrij
O/o C.0. Morshing under
A.O. S8B, Bomdila, (A.P.).

34,  Shri AK.Shierpa, SEA V)
Slo L PO, Lama
O/o C.O. Jnng under
A.O. Bomdiln, (AP,

35, Shri P.K.Borah, SEFA (V)



36.

37.

' )5 '-.:,g?,”\....

S/o L, H:.ll,.nw_;w:\\r Bornh
O/o SAO Jang under

. A.O. Bomdila, (A.P).

Shri Mast Ram Thakur, SFA (V)
S/o Sh Hira Ram

O/o SAQ Joang under

A.O. Bomdila, (A.P.).

Shri M.C.Barman, SFA (V)
S/o Sh Sadhu Ram Barman
O/o C.0O. Kalaktang under
A.O. Bomdila, (A.P.).

Shrl M.R.Blswas, DFO (1)
S/o LL.t. S. M. Blswas
O/o A.O. SSB, Bomdila, (A.P.).

ShriJ. Wangchuk, AFO (1)
S/o Lt. Yeshi

O/o SAO, SSB

Tawanyg.

Sh. K. Tonsingh, SFA (M)

S/o Sh Suanzasut
Olo. SAQ, SSB, Kalaktang.

Versus -

Union of India
Represented by the Secretary

~Homie Alfolrs, South Block

New Dealhl,

Dlrcctor‘ (3<:neru|, SSB3

‘Block-V (East) ..
- RK.Puram . New Delhi-110 066,

Inspector General, SSB
Frontier Guwahati
Sundar Singh Bhavan
Uday Path S.0.0.

Zoo Road, Guwahati.

Aroen ()(“U’:nli.%"(i:l", SYSITY
Bomdiln, .O: Bomdila
Dist: W/Kameng (A.P.).

By Mr. M. U. Ahmeaed, AddLC.G.S.C.

................................

... Applicants.
By Advocates $/Shri A.K.Roy, S.C.Biswas & Limnwnpqng.

... Respondents,
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By virtue of this order dated 18.12.1987 the applicents aro entitlc

24 .8.2004 und 17.12.2004 (Annexures C & D).

“uwdt.‘. for the period witer 31.10.2003" were
Ve (

__j-r,écovered from January,
R .

VU two orders in this O.A.
. .

Yons

ORDER (ORAL)

SIYARAIAN..L (V.G |

The applicanty forl:y'in number are all Group 'C’ and ‘D)

cmployees working in Sag hustra Scema Bal (5.5.8. in shorty undeay 1he
Ministry of Home Alfairs, Government of India. The applicants ore
working at Bomdila in Arunachal Pradesh which is categorised as ‘B’

station under the Government order dated 18.12.1987 (Annexure-A).

(| to

hardshlp allowance in the form of ratlon money. The appllcants wore

being paid ration monacy. Thls wag, howe var, stopped by ordera dute

The oven payinents
ulso  directa o be

2005. The applicants have impugned the said

et e

2. The rospondonta hava filed o writton

written stotement it js stated that the hardship allowance i< nvniliodye
ouly for a period of three years and therclore excess payments minde

has to he recoverad as diroctod In Annexures Cand D ovdey

3. Mr. A. K. Roy, I(-urn(‘d counsel for (he applicants subinilg

thut the excoss payments made is pot on oeccount of any

misrepresentation on the part of the opplic‘onts and that it was only

due to the lapses on the part of the respondents. Counsel SmeILS that

in the above circumstances the respondenL, are not Jll“ll[lcd in
A
recovering the overpayments. Counsel has also relied on the dacisions

T
of the Suprema Court and the Tribunal in support.

1. Mr. M. 1J. Ahmad, learned Addl. C. G. S. .. for ‘1tha

respondents, hnsad on the avermaeante made in the written stolegnont,

submils thaot

Lhe ll"HQ issuced order I(IHU.‘.(J 1.]‘,1.'2()()() calegorising

'IIQII\I"‘!,VW'.“

he?

sotemaoent. 4 (o
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varlous statlons gg Category B and C stations Including Bomdlla {0,

I varlous concessions w.e.f. 1.11.2000 but the samme was

= for a ;*;pociﬁc period of three y;;!nrs uplto 31.10.2003 gg per I'HO) ordoer
duted .12..1.2.2()()(). Standing couﬁsel further submits that the ration
money was paid to the applicants heyon( 31.10.2003 by mistake and
thereforé the respon-denls are perfectly justified i recovering the
excess puymgnts [rom A@hc upplicants. o

I have consldered the rival submissions. There 1s no doubt

-that the applicants are entitled to hardship allowanca in (e form of

: Lo .
Y. Tho respondents were olso pPaying ration Money o Lhe

applicants till the date of the impug:

red orders (Annexurens ¢ & D).
.
Now the

stand of the respondents |s that the applicants are entitled g

ration mongy only for a period of three'years j.e. uplo 31.10.20073 and

therelore the GXCess payments made beyond 31,1000 B 1o b

recovered. It s not disputed that there is no misrepresentntion o) the

part of the applicants resulting in exca

is only due to the nogligence/lapses on the part of the respandents,

that ration money happened to be paid beyond 31.1 0.2001,

In thege

circum:;l:nnccas;, Iam of the view thar the respondents 0ro not Justified
in seeking o' recover the excess Payments' made to the applicants.

This view of mine s Supported by tho decision of tl)o CAT Jaipur

‘Bench in Nathi Lal vs. Union of Iqiq & Others, 1997(1)(CAT) 353

which decision |s based on the decislons of (he Supreme Court

Sahib Ram vs. Stata of Horyana angd Others, 1995 SCC (1&S) 241 and

in State of Or_is'sn and’ Others vs. Adwait Charan Malinntlyy

-
NG

/ Othiers, 1995 SCC (1.&S) 522, In t'.he.clrcumsu)nces, whilo upholding

the orders at Annexures C and D iy regard to disconL‘inuuncc/sl:uppng(a

of the ration money to the applican s, I resteain the respondents from

9 bf‘/ T . | -

Pt

only operative

S8 payment of rotion maoncy, i

\"
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recovering any amount (rom the uppllcunuwwnrd exXCess payments

of ration monoy paid, Howaevar, |f any mnounLl recovered fron the

applicants prior to thig order, the same need not be refunded to them.

The Original Applicadon is disposed of as above. In lho

circums Lonco'; there will be no order as to cogts,

= et e
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