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GUWAHATI BENCH

~ Original Application No.241 of 2005,

DATE OF DECISION:26.06,20086
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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No. 241 of 2005

Date of Order: This the 26™ day of June 2006.

The Hon’ble Shri K. V. Sachidanandan, Vice-Chairman.

Sri K.A. Elumalai

Laboratory Technician

Office of the Group Centre SSB, Kohima
{Now 17* BN Bhairabkhunda, Assam)
Presently working at 4 BN, SSB,

Palia Kalan, P.O. - Palia Kalan

District - Lakhimpur (Uttar Pradesh)
PIN - 262 902.

By Advocate Mr Adil Ahmed, Advocate.

- Versus -

1.  The Union of India, represented by the
Secretary to the Ministry of Home Affairs,
Government of India,

North Block, New Delhi - 1.

2. The Director General,
5.8.B., Block - V-East, R.X. Puram,
New Delhi ~ 110 066.

3. The Commandant, 17" BN SSB
BHAIRABKUNDA,
ASEB Complex,
P.O. ~ Bhairabkunda,
Ministry of Home Affairs,
District ~ Udalguri, Assam,
PIN - 784 513.

By Advocate Mr M.U. Ahmed, Addl. C.G.5.C.
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. . . Applicant

. . . Respondents.



ORDER

K.V. SACHIDANANDAN (V.C.)

The applicant is presently working as Laboratory
Technician in the Office of the 4™ Battalion, Special Service Bureau

(SSB for short), Palia Kalan, Uttar Pradesh. Earlier he served as'

‘Laboratory Technician in Group Centre, SSB Kohima under Manipur

and Nagaland Division with effect from 19.10.1994 to 30.06.1999.
Now, the said centre has been redesignated as 17" .Batt:alion
Bhairabkunda, Assam. The applicant is a non-execut;ive person serving
in the SSB. The Cabinet Secretariat vide letter dated 18.12.1987
granted some concessions (Ration Allowance other than clothing) to
the SSB personnel working in hardship location, which has been
categorized as ‘B’ and ‘C’ stations. -'.I‘he Manipur, Imphal and
Nagaland Divisions were categorized as ‘B’ station. The letter dated
18.12.1987 was extended from time to time with effect from
09.08.1992 and lastly it was extended it was extended vide Office
Memorandum dated 08.02.2001 to th‘e non-executive personnel -
including ministerial persons of SSB. But, it was not given effect to by
the respondents. The non-executive personnel of SSB serving in

Manipﬁr and Nagaland Division had approached the Tribunal by filing

- 0.AN0.133/2000 praying for payment of Ration Allowance and this

Tribunal by order dated 30.10.2000 Qranted the relief to the
applicants therein with effect from 09.08.1999 or from the date of
joining whichever was later and directed to pay the ration allowance
within a time stipulated therein. The applicants filed representation
on 24.02.2004 through proper channel and the respondent No.3

therein asked to submit some documents vide letter dated 01.07.2004.

L
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The applicants furnished the same and vide letter dated 02.09.2004
the claim was rejected on the ground that non-applicants of the court

cases will not be entitled for ration allowance. Being aggrieved by the

said impugned action the present applicant has filed this O.A. seeking

the following reliefs:

“8.1 To direct the respondents to pay the Ration Allowance to
the applicant with effect from 19.10.1994 to June 1999.

8.2 To pass any other relief or reliefs to which the applicant
may be entitled and may deem fit and proper by the

Hon'ble Tribunal.
8.3 To pay the costs of the application.”

2. The respondents have filed a detailed written statement
contending that the application is bad for non-joinder and misjoinder
of parties, waiver, estoppel and acquiescence and is liable to be
dismissed. The further submitted that thé action taken by the
respondents was not stigmatic and the same was for public interest
and the decision taken by the respondents cannot be said to have
suffered from the vice of illegality. As per instructions contained in
Force Headquarters Memorandum dated 08.02.2001 (Annexure-1),
ministerial personnel holding non-gazetted post and posted to
category ‘B’ and ‘C’ stations declared vide Force Headquarter, SSB,
New Delhi Order dated Olv.11.2000 are entitled to ration allowance
with effect from 30.01.2001, but as clarified by the Memo dated
13.12.2002 (Annexure-2), telecom setup, para-medical setup
excluding Pharmacist/l.aboratory Technician came under the purview
of getting ration allowance prior to 30.01.2001 if they remain posted

in category” ‘B’ and ‘C’ stations. The applicant is a Laboratory

Technician of the organisation and he does not come under the

l—



4

purview of the. said clarification. The Tribunal while passing the final
judgment in O.A.No.174 of 2001 on 24.08.2001 (Annexure-Si directed
to pay ration allowance to the applicants therein only and further it
was clarified that only the applicants therein will be entitled to ration
allowance. ‘Therefore, the present applicant could not be granted this
benefit. It is a fact that Kohima, where the applicant was posted from
19.10.1994 to 14.06.1999 was declared as category ‘B’ station for the
purpose of granting ration allowance, but the applicant is not entitled
for ration allowance. The Cabinet Secretariat, Ministry of Home
Affairs, has not passed any order for granting of ration allowance to
the Laboratory Technicians of SSB. Since this Tribunal has ordered
that ration allowance will be paid to the applicants of the concerned
O.A. only and not to the other employees, the respondents cannot be
blamed for non-payment of ration allowance to the applicant and

submitted that the applicant has no case.

3. Heard Mr A. Ahmed, learned counsel for the applicant and
Mr M.U. Ahmed, learned Addl. C.G.S.C. appearing on behalf of the
respondents. Thé learned counsel for the parties have taken this
court’s attention to various pleadings, materials and evidence placed
on record. The learned counsel for the applicant argued that it is a
well settled legal position that similarly/identically placed employees
should be given the benefit of a court order. The learned counsel for
the respondents, on the other hand, persuasively argued that without
specific instructions from the Government side not being party in the
court‘proceedings the employees cannot aspire for getting the benefit

especially when there is no Government instruction to that effect.

—
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4. 1 héve given due consideration to the pleadings and
arguments advanced by the learned counsel for the parties.
Admittedly, the applicant was working as Laboratory Technician
during period in dispute, i.e. from 19.10.1994 to June 1999 and the
B. Vide Annexure-A

dated 18.12.1987 the Cabinet Secretariat has written to the Director
(Planning) granting certain concessions to the staff of SSB, SSF,
C.I.0.A. and Directorate of Accounts. For better elucidation
Annexures-1 & 1I to the Cabinet Secretariz;t letter are reproduced as

under:

“ANNEXURE TO THE CABINET SECTT. LETTER NO. A.27011/4/86-EA-I1
DATED 15 DECEMBER, 1087

Sl. No. Nature of the remark

concession

extent'of the concession

1 2 3 4

A hardship al!o\;rance @ Rs. For the

1) Hardship Allowance

2) Ration Allowance

25% of hasic pay subject to
maximum of Rs. 400/- p.m. in
respect of category ‘C’ and
12.5% of basic subject to
maximum of Rs. 200/- p.m. to
category ‘B’ stations other
than those situated in the
North-Eastern region,
Andaman & Nicobar Island
and Lakshdweep, where
special allowance is already
sectioned.

Ration Allowance to the rank
of Field Officers and below at
the following rates excepting
SSB Bn. Personnel and Dy.
Comdts/Dey. Comdrs{ Asstt.
Dey Comdrs of SFS and also
those on deputation in the
SFS from the army

stations which
are declared as
belonging to
category ‘B’
and ‘C’ by the
Head of the
Department

under the
powers now
delegated to
him, the same
rates will apply



] |

ANNEXURE - JI TO THE CABINET SECTT.LETTERNO. DATED

STATE |
CATEGORY ‘B'1OCATIONS ~ CATEGORY 'C’
ARUNACHAL PRADEGH LOCATI
BOMDILA C/TAZO
TAWANG KOLORIANG
DAPARIDO MONIGAONG
ALONG MECHUKA
- YINGKONG TUTING
HAULIANG HAWALI
MIAO LADU
NAMPONG LONGDING
SEPA PANCHAO
(TIRAP)
CHANGLONG
ANINI
GLURAT RADHANPUR
HIMACHAL PRADESH KALPT (KEXONG-PEQO) KAJA
POOH KALONG
J&K - NYOMA
- HANLE
LEH
KHALSI
MANIPUR MORCH
CHAKRPA
EKARONG
CHANDEL
CHURACHAND-
PUR
MONGHBA
TAMENGLONG
UKHROOL
CHASSAD
KHULLAN
MEGHALAYA JOWAI
' NONGSTOIN
TRIPURA KAILASEHAR
| UDAIPUR
KHOWAI
- SONEMURA :
UTTAR PRADESH DHARCHUILA MUNSYARI
JOSHIMATH
WEST BENGAL SUKIAPOKHRI
NAXALBARI”
5. As per Annexure-l, according to the applicant, ration

allowance is extended to such employees and Annexure-Il specified
the area of hard stations categorizing ‘B’ locations and ‘C’ locations.

Quoting the said letter the applicant argued that the applicant is -

-
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én'tit'led bo' get the same. Vide Annexure-B Memorandum dated
30.9.1992 this was extended for a further period of 3 years with effect
from 9.8.1992 and by Annexure-C order dated 8.12.1997 Imphal and
Kohima (Manipur and Nagaland Division) were declared as category
‘B’ stations for the purpose of various concessions. Even in the written
reply statement the respondents had no dispute with regard to the
posting of the applicant at Kohima wherein the applicant was posted

from 19.10.1994 to 14.06.1999, which was declared as category ‘B’
station for the purpose of ration allowance, but according to the

respondents the applicant was not entitled to the grant of ration
allowance as Laboratory Technicians were excluded from such
allowance. Thet"efore, the endeavour of this Tribunal is to find out the
narrow campus of adjudicating whether the applicant is entitled to get

the said allowance being a Laboratory Technician.

6. This Tribunal had occasion to consider identical issues in
various O.A.s, which were taken on appeal and confirmed the same
and became final. In a detailed order in 0.A.No0.245 of 2005 dated
14.06.1996 (Annexure-G), this Tribunal observed as under:

“We have perused the records and heard the
counsel of the parties in this O.A. Letter No.A-49011/8/86-
Do.1(b} dated 10.5.1986 shows that the President is
pleased to sanction 8(eight) concessions to the various
categories 61 Staff of ARC. One of the concessions is
House Rent Allowance and it has been stated that House
Rent Allowance admissible to the Executive Cadre will be
admissible to the personnel of other cadres also of
corresponding levels. Consequently equation of posts was
ordered by the order No.A-11016/6/06-DO1 dated
28.10.1986 exclusively for the purpose of payment of
House Rent Allowance. Under this order the applicants
were entitled to draw House Rent Allowance. Under letter
No.A.27011/4/86-EA-11(A) dated 6.12.198B7 Additional
Concessions were granted and one of them was Ration
Allowance to the various categories of the staff of ARC.
"The claim of the respondents is that since there is no
equation of posts in respect of Ration Allowance this

L~
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allowance cannot be granted to the applicants who are
non-executive staff. We are not impressed by such stand of
the respondents. Until in the case of granting House Rent
Allowance for the purpose of granting Ration Allowance
such equation of posts is not required by the authorizing
letters. This position is clear from the following:

Sl. Nature of the FExtent of the Concession granted Remarks
No. concession

1 2 3 4

(A) Ration Allow- Ration allowance upto the rank of

ance FO and below at the following
rates:- ‘
Location ate
(1) Category B As admissible from
stations time to time in the

Border Security Force
in peace areas.

(B) House Rent House Rent Allow- Separate orders
Allowance ance facilities admissible  will be issued
to the Executive Cadre about corres-

will be admissible to the  ponding levels.”
Personnel of other cadres

also of corresponding

levels.

The respondents cannot bring in what is not there or what
is not intended to be there by the letter No.A 27011/4/86-
EA-II(A) dated 6.12.1987 as indicated above. This letter
simply clearly states that the allowance is admissible to
the various categories of the staff of ARC by placing a
limit upto the rank of FO and below. In 0.A.163/91 and
0.A.179/91 of this Bench on the strength of the
recommendations of the same one man Committee
referred to in this O.A. Ration Allowance was paid to the
non-executive staff of the Intelligence Bureau but the
payment was stopped in 1991. This Tribunal in the order
dated 17.12.1993 (to which one of us was party) after
discussion and relying on the order dated 27.9.93 of the
Central Administrative Tribunal, Chandigarh Bench,
Circuit at Jammu in O.A.No.381/JK/92 had held that Ration
Allowance was admissible to the applicants in those two
O.A.s The facts in those two O.As and of the present O.A.
insofar as they relate to Ration Allowance and House Rent
Allowance are almost identical. The conditions in those
two O.As is in respect of Ration Allowance that the
personnel posted in category B locations will be entitled to
Ration Allowance at non-qualifying area rate for BSF. For

L



$

house rent allowance it is stipulated that House rent
allowance would be applicable to all other cadres of the IB
under the same terms applicable to the executive cadres
of corresponding levels. In view of the facts mentioned
above we hold that Ration Allowance is admissible to the
applicants in this O.A. The respondents are directed to pay
Ration Allowance to the applicants at the rate applicable

to them with effect from the due date 22.2.1994. The
arrear amount shall be paid within 31.10.1996.”

7. The learned counsel for the applicant has also brought to
my notice the Appellate Order (Annexure-H) of the Hon’ble Supreme
Court against the above order of the Tribuna).and confirmed the
judgment of this Tribunal and directed, “this order be punctuslly
observed and carried into execution by gll concerned.” The same
benefit was granted by this Tribunal to identically placed applicants in
0.A.N0.193 of 1999 by order dated 08.09.1999 (Annexure-1) and in
0.ANo0.133 of 2000 by order dated 30.10.2000 (Annexure-J).
Therefore, I am in respectful agreement with the said orders and
therefore I am of the view that the present applicant is also entitled to
get the benefit since the relief has been granted by a declaration by
court orders. The impugned order dated 02.09.2004 (Annexure-N)
rejecting the claim of the applicant is on the ground that, “non-
applicants of CAT cases were not entitled to get ration allowance
before 31.01.2001 on the basis of judgment of CAT.” This is just
against the decision of the Hon’ble Supreme Court reported in, (1)

1993) 24 ATC 884 in the case of P.K. Rangachari Vs. Upion of Indi

and Another and (2) (1985) 2 SCC 648 in the case of Inder Pg! Yad

and others Vs. Union of India and others, wherein the Hon’ble
Supreme Court has laid down that identical and similarly placed
person should be given the benefit even without their approaching the

court and further indicated that such employees should not be
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dragged to the court unnecessérily. Therefore, Annexure-N order is

not issued in good spirit of law. Accordingly it is to be set aside and 1

.do so accordingly.

8. In éhe conspectus of the facts and circumstances I am of

the view that the applicant is entitled to get the benefit and therefore

i direct that the respondents shall pay the Ration Allowance to the
appliéant with effect from 19.10.1994 to 14.06.1999 ané they are

~ directed to pay the same within 90 (ninety) days from the date qf

_ receipt of the copy of this order.
- In the circumstances the O.A. is allowed. No order as to
‘ " (K.V.SACHIDANANDAN )
VICE-CHAIRMAN

costs.
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SYNOPSIS AND LIST OF DATES
0ANo. AL 005
Sri K.A. Elumalai ... Applicant
- Versus —
Union of India & Ors. - ... Respondents

The applicant is presently working as Laboratory Techni¢ian in the office
of the 4™ Battalion, SSB Palia Kalan, Uttar Pradesh. Earlier he served as laboratory
Technician in Group Centre SSB Kohima under Manipur and Nagaland Division with
effect from 19.10.1994 to 30.06.1999. Now, the said Group Centre has been re-
designated as 17" Battalion Bhairabkunda, Assam. He is a non-executive person serving
in the Special Service Bureau (SSB). The Cabinet Secretariat vide its letter No.
A27011/4/86-EA-II dated 18.12.1987 granted some concessions (Ration Allowance other
than clothing) to the SSB personnel working in hardship location, which has been
categorized as ‘B’ and ‘C’ stations. The Manipur, Imphal and Nagaland Division were
categorized as ‘B’ station. The above said letter was extended from time to time with
effect from 09.08.1992. Lastly, it was further extended vide Office Memorandum No.
30/SSB/A-2/97(17) - 585-508 dated 08.02.2001 to the non-executive personnel including
ministerial persons of SSB. But it was not given effect by the respondents till this
Hon’ble Tribunal as well as Hon’ble Supreme Court of India interfered into this matter.
The non-executive personnel of SSB serving in Manipur and Nagaland Division had
approached this Hon’ble Tribunal by filing O.A. No. 133/2000 praying for payment of
Ration Allowance. The Hon’ble Tribunal vide its order dated 30.10.2000 directed the

"~ respondents to pay the ration allowance to the applicants with effect from 09.08.1999 or
from the date of joining which ever is later and directed to pay the ration allowance
within a period of three months from the date of receipt of the order including arrears.
WQ a representation on 24.02.2004 before the respondent No. 3 through

with effect from 19.10.1994 to June 1999. The respondent No. 3 vide t{lar*memorandmn
No. 17™ Bn/AccttIRM—Corfbp/OMl 338 dated 19.06.2004 asked the applicant to submit
/ some documents and information about him. The applicant vide his letter dated
" 01.07.2004 the requirement as requested by the respondent No. 3. After that the
Respondent No. 3 vide his letter No. Bn/Acctts/RM/6704 dated 02.09.2004 stated non
applicant of the Hon’ble Court cases will not be entitled for payment of ration allowance
with effect from 19.10.1994 to June 1999. The said letter was received by the applicant

on 50.05.-2604.
Hence, being aggrieved, the applicant is compelled to approach this Hon’ble

Tribunal.



(An Application Under Section 19 of The Administrative Tribunals Act 1985)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNALT;g 3
GUWAHATI BENCH, GUWAHATI.

’P. [N
<
X
ORIGINAL APPLICATIONNO. 51 1008, "

BETWEEN

Sti K.A. Elumalai
Laboratory Technician
Office of the Group Centre SSB, Kohima
(Now 17" BN Bhairabkunda, Assam)
Presently working at 4% BN, SSB,
Palia Kalan, P.O. - Palia Kalan
District — Lakhimpur (Uttar Pradesh)
PIN - 262 902.
... Applicant

- AND -

1. The Union of India, represented by
the Secretary to the Ministry of
Home Affairs, Government of
India, North Block, New Delhi-1.

2. The Director General,
S.S.B., Block-V-East, R K. Puram,
New Delhi-110066.

3. The Commandant, 17BN SSB
BHAIRABKUNDA,
ASEB Complex,
P.O. ~ Bhairabkunda,
Ministry of Home Affairs,
District — Udalguri, Assarn,
PIN -~ 784 513.
... Respondents

DETAILS OF THE APPLICATION

PARTICULARS O ORDER AGAINST WHI
APPLICATION IS MADE:

This application is directed against the Office Memorandum No.
17th BN/Accts/RM/6704 dated 2™ September, 2004 issued by the
Govenment of India, Ministry of Home Affairs, Office of the
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Commandant, 17th BN SSB Bhairabkunda, Assam by which the
Respondents had refused to entertain the claim of the applicant to pay the

Ration Money Allowance only on the ground that he was not one the

applicant in the Original Application filed before this Hon’ble Tribunal,
Guwahati Bench by the similarly situated persons for payment of Ration
Money Allowance.

RISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of the instant
application is within the jurisdiction of this Hon’ble Tribunal.

LIMITATION

The applicant further declares that the subject matter of the
instant application is within the limitation period prescribed under
Section 21 of the Administrative Tribunals Act 1985.

CTS OF THE CAS
Facts of the case in brief are given below:

4.1  That your humble applicant is a citizen of India and as such, he is
entitled to all the rights, protection and privileges guaranteed to the
citizens of India under the Constitution of India and the laws framed
thereunder.

4.2  That your applicant begs to state that he is presently working as
Laboratory Technician in the office 4 Battalion, SSB Palia Kalan, Uttar
Pradesh. Earlier he served as Laboratory Technician in Group Centre
SSB Kohima under Manipur and Nagaland Division with effect from
19.10.1994 to 30.06.1999. Now, the said Group Centre has been re-
designated as 17th Battalion Bhairabkunda, Assam. He is a non-
executive person serving in the Special Service Bureau (SSB).

43  That your applicant begs to state that the Government of India, in
the year 1962 vas set up the Directorate General of Security (D.G.S.)
under the Administrative Control of the Cabinet Secretariat for some

specific purposes )which has a multi-role, multidisciplinary organization
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comprising four agencies, namely, Special Service Bureau (S.S.B),
Aviation Research Centre (A R.C.), Special Frontier Force (S.F.F.) and
Chief Inspector of Armaments.

44  That your applicant begs to state that the Cabinet Secretariat, vide
its letter No. A.27011/4/86-EA-I dated 18.12.87 addressed to the
Director (Planning), Directorate General of Security informed that
certain concessions were granted to the Staff of S.8.B., C1O.A. (Chief
Inspector of Armaments) and Directorate of Accounts and the
concessions were listed in Annexure — 1 of the said letter. In the said
letter it was also mentioned that for some of the concessions, the various
hardship locations had been categorized as “B” and “C” stations as
mentioned in the Annexure - II to the letter. It was also mentioned that
for the purpose of House Rent Allowance, concessions to the various
categories to the staff, the equation of post as listed in Annexure - A to
the Cabinet Secretariat order dated 28.10.86 would also be applicable in
tespect of the staff of S.8.B., SF.F., CLO.A. and Directorate of
Accounts. The Office of the Respondent No. 2 vide its letter No.
9/SSB/A2/86(1)-IV(Pt.)/4688 dated 30.09.1992 in exercise of powers
vested on him as Head of Department in terms of the paragraph 3 of
the Cabinet Secretariat letter No. A-27011/4/86-EA-II dated 18.12.87
and in continuation of this Directorate memorandum of even number
dated 09.10.89, the sanction of Director of SSB conveyed the sanction to
the classification of Imphal, Manipur and Nagaland Division as category
‘B’ station for the purpose of grant of various concessions mentioned in
annexures — I (Other than clothing grant) of the above quoted Cabinet
Secretariat letter dated 18.12.87 for a further period of three years with
effect from 9.8.1992. After that the Office of the Respondent No. 2 vide
their letter No. 30/SSB/A2/97(17) - 4611 — 4646 dated 1* November,
2000 reviewed the said letter dated 18.12.1987. Again the Office of the
Respondent No. 2 vide their orders Nos. 9/SSB/A2/86()-IV(Pt).3569
dated 8.12.1997, 9/SSB/A2/86(1)-IVPt.75-§0 dated 12.01.1999 and
Office Memorandum No. 30/SSB/A-2/97(17) - 585-508 dated
08.02.2001 granted the ration allowance to the non executive personnel
including ministerial persons of SSB.



ANNEXURE - A is the photocopy of the said letter dated
18-12-1987 alongwith two annexures is annexed

herewith.

ANNEXURE -~ B _is the photocopy of the letter No.
9/SSB/A2/86(1)-IV(Pt.)/4688 dated 30.09.1992 .

ANNEXURE -~ C_ is the photocopy of the order No.
9/SSB/A2/86(1)-IV(Pt).3569 dated 8.12.1997.

ANNEXURE - D_ is the photocopy of the order No. .
9/SSB/A2/86(1)-IVPt.75-90 dated 12.01.1999

ANNEXURE ~ E is the photocopy of the said letter No.
30/SSB/A2/97(17) — 4611 - 4646 dated 1% November,
2000.

ANNEXURE -~ F_is the photocopy of the said
memorandum  No.30/SSB/A-2/97(17)-585-508  dated
08.02.2001.

4.5  That your applicant begs to state that from the said letter and
annexures, it would be apparent that certain concessions were granted to
the non executive personnel including ministerial personnel holding non-
gazetted post and posted to category ‘B’ and ‘C’ stations declared vide
the Directorate’s order and in the case of the applicant, the concession
referred to against serial No. 2 in Annexure - [, i.e. Ration Allowance,
would be relevant. The House Rent Allowance to the executive cadre
was made admissible to the personnel of other cadres also of the
corresponding level except in the case of S.S.B. Battalion personnel and
Deputy Commandants /Company Commanders/Assistant Company
Commander of S.S.F. and also those on deputation in the S. S. F. from

the Army.

46  That your applicant begs to state that after Manipur and Nagaland
Division was categorized as “B” station, the employees of the S.S.B.
serving in that Division became eligible for receiving Ration Allowance
with effect from which the said Divisions were categorized as “B”



station and accordingly the Field Officers and the below were paid
Ration Allowance. However, for reasons best known to the authority, the
applicant was deprived the payment of Ration Allowance by the
respondents in a most illegal and arbitrary manner.

47  That your applicant begs to state that the Aviation Research
Centre is a part of Directorate General of Security along with S.S.B. and
two other organizations. Similar concessions including Ration
Allowance were granted to the employees of the Aviation Research
Centre and the non-executive staff of the Aviation Research Centre,
Doomdooma had filed an Original Application before this Hon’ble
Tribunal which was numbered and registered as O.A. 245/95 claiming
that being non-executive staff, they were also entitled to get the Ration
Allowance as it was being given to the executive staff, according to the
equalization done as per order dated 28-10-86. A Division Bench of this
Tribunal by Judgment and Order dated 14-06-96 held that the Ration
Allowance was admissible to the applicant and directed that the Ration
Allowance be paid to the applicants to them with effect from the due
date and to pay the arrear amounts within a fixed period. The Aviation
Research Centre authorities instead of granting the concessions filed an
S.L.P. before the Hon’ble Supreme Court of India challenging the order
passed by this Hon’ble Tribunal for granting Ration Allowance to the
non-executive staff and the same was numbered and registered as Special
Leave to Appeal (Civil) No.1706/97. The Hon’ble Supreme Court by
order dated 16-3-98 dismissed the said S.L.P. and held that the order to
be punctually observed and to be carried into execution by all concemed.

ANNEXURES - G & H are the photocopies of the
Judgment dated 14-6-96 passed by this Hon’ble Tribunal
and the order-dated 16.3.98 passed by the Hon’ble
Supreme Court of India.

48  That your applicant begs to state that after ‘the non-executive
cadres/employees of the Awviation Research Cenu‘é, Doomdooma and
Aviation Research Centre, Field Research Unit (F.R.U.), Numaligarth
were granted Ration Allowance, as stated above, in terms of the orders
passed by this Hon’ble Tribunal, which was not interfered by the
Hon’ble Supreme Court. The non-executive personnel serving in the



S.S.B., Itanagar in Arunachal Pradesh filed an application before this
Hon’ble Tribunal, which was numbered and registered as O.A.No.103 of
1999 for claiming grant of Ration Allowance w.ef. 8-11-94, the date
from which Itanagar was categorized as “B” station. This Hon’ble
Tribunal by order dated 8-9-99 disposed of the said application by
directing the Respondent authorities to pay Ration Allowance to the
applicant with effect from the dated on which the allowance became
admissible. It was further directed that the arrears as admissible to each
applicant, should be paid within 90 days from the date of receipt of the

order.

ANNEXURE:- I is the photocopy of Order dated 8-9-99
passed by this Hon’ble Tribunal in O.A No.103/99.

4.9  That the applicant begs to state that thereafter, the non-executive
personnel of the SSB serving in Manipur and Nagaland Division under
the administrative control of the Divisional Organizer, SSB, Manipur
and Nagaland Division had approached this Hon’ble Tribunal by way of
filing Original Application No. 133/2000, inter alia, praying for payment
of ration allowance. The Hon’ble Tribunal vide order dated 30.10.2000
directed to respondents to pay the ration allowance to the applicants with
effect 09.08.1989 or from the date of joining which ever is later and
directed to pay the ration allowance within a period of three months from
the date of receipt of the order including arrears.

ANNEXURE - J is the photocopy of the said Order dated
30.10.2000.

4.10 That the applicant begs to state that he filed a representation on
24.02.2004 before the Respondent No.3 through proper channel to get
the Ration Money Allowance for his tenure at Group Centre SSB
Kohima with effect from 19.10.1994 to June, 1999. The applicant had
also filed an reminder on the said subject on 19.05.2004. The
Respondent No. 3 vide their Memorandum No. 17th Bn/Acctt/RM-
Corrpp/04/1338 dated 19.06. 2004 asked your applicant to submit some
documents and information about him. The applicant vide his letter dated
01.07.2004 submitted the requirements as requested by the Respondent
No. 3. After that the Respondent No.3 vide his Memorandum No. 17th
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Bn /Acctts/RM/6704 dated 02.09.2004 stated that non-applicant of the
Hon’ble Court cases will not be entitled for payment of Ration Money
with effect from 19.10.1994 to June 1999. Hence your Applicant is
compelled to approach this Hon’ble Tribunal for seeking justice in this

matter.

ANNEXURE - K is the photocopy of the representation
dated 24.02.2004 submitted by the applicant before the
Respondent No. 3.

ANNEXURE - L is the photocopy of the reminder dated
19.05.2004.

ANNEXURE -~ M is the photocopy of the 17th
Bn/Acctt/RM-Corrpp/04/1338 dated 19.06. 2004.

ANNEXURE - N  is the photocopy of the Memorandum
No. 17th Bn /Acctts/RM/6704 dated 02.09.2004.

4.11 That your applicant begs to state that it is unjust to discriminate
among the employees who are similarly situated in the same department
and it is also not proper to insist on every aggrieved employee to
approached the Court or Tribunal when the actions are identical.

- 4.12  That your applicant begs to state that similarly situated persons

are enjoying this benefit without any interruption. As such, the action of
the respondents is arbitrary, malafide, whimsical and also no sustainable

in the eye of law as well as on facts.

4.13 That your applicant submits that there is no other altemative
remedy and the remedy sought for if granted would be just, adequate and

proper.
414  That this application is made bonafide and for the ends of justice.

GROUNDS FOR RELIEF WITH LEGAL PROVISION:

e T

T
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5.1  For that due to the above reasons and facts which are narrated in
details the action of the respondents is prima facie illegal, malafide,
arbitrary and without justification. |

5.2-  For that, the similarly situated persons who are working under the
same department and in the same office have been granted the relief’s,
which has been settled by the Hon’ble Tribunal as well as Hon’ble
Supreme Court of India. In spite of this fact the Respondents are not
giving the same reliefs to the instant applicant.

5.3  For that, being a model employer the Respondents cannot deny
the same benefits to the instant applicant, which has been granted to the
other similarly situated persons. As such, the Respondents should had to
extend this benefit to the instant applicant without compelling to
approach this Hon’ble Tribunal.

5.4  For that the Respondents have violated the Articles 14,16 & 21 of
the Fundamental rights guaranteed under the Constitution of India.

5.5  For that the respondents have whimsically rejected the claim of

the applicant by citing irrelevant causes and fact.

56  For that the respondents have violated the principles of natural

Justice.

5.7  For that, the action of the respondents is arbitrary, malaﬁde and

discriminatory with an ill motive.

5.8  For that, in any view of the matter the action of the Respondents

are not sustainable in the eye of law as well as fact.

The Applicant craves leave of this Hon’ble Tribunal to advance
further grounds at the time of hearing of this instant application.

DETAILS OF REMEDIES EXHAUSTED:

The Applicant had submitted representation and reminder to the
Competent Authority through proper channel but these were rejected

- -
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only on the ground that he was not an Applicant in earlier cases allowed
by this Hon’ble Tribunal in the matter of granting Ration Allowance.

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY
OTHER COURT:

That the Applicant further declares that he has not filed any
application, writ petition or suit in respect of the subject matter of the
instant application before any other court, authority, nor any such
application, Writ Petition of suit is pending before any of them.

RELIEF SOUGHT FOR:

Under the facts and circumstances stated above the applicant
most respectfully prayed that Your Lordships may be pleased to admit
this application, call for the records of the case and issue notices to the
Respondents as to why the relief/s sought for by the Applicant should
not be granted and after hearing the parties Your Lordships may be
pleased to direct the respondents to give the following reliefs:-

8.1. To direct the respondents to pay the Ration Allowance to the
applicant with effect from 19.10.1994 to June, 1999.

Nie - .
s
S

8.2. To pass any other relief or reliefs to which the applicant may be ‘

entitled and may deem fit and proper by the Hon’ble Tribunal.
83  To pay the costs of the application.
INTERIM ORDER PRAYED FOR:

At this stage no interim order is prayed for, if the Hon’ble
Tribunal deem fit may pass any order or orders:

Application is filed through Advocate.

Particulars of 1L.P.O.:

IPO.No. : HLob— |S535/

Date of Issue : ,‘77 —8 — o5

i
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Issued from G/D(O .

Payableat )
6 sogthaA ¢

LIST OF ENCLOSURES:
As stated above.

.......
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VERIFICATION

I, Sri K.A. Elumalai, Laboratory Technician, Office of the Group Centre

SSB, Kohima, (Now 17% BN Bhairabkunda, Assam), Presently working at 4t

BN, SSB, Palia Kalan, P.O. — Palia Kalan. District — Lakhimpur (Uttar

Pradesh), PIN — 262 902, do hereby solemnly verify that the statements made in
paragraph nos. Gy<\ , (, Y Cc‘b/ &S, 4+ 6) 4y Glz —

— are true to my knowledge, those made

in paragraph nos. G, Q*7/ ({,{{/ &9, 4 b

are being matters of record are true to my information derived therefrom

which I believe to be true and those made in paragraph 35 are true to my
legal advice and rests are my humble submissions before this Hon’ble

Tribunal. I have not suppressed any material facts.

12 W
And I sign this verification on this the  day of S'jg}* 2005.

ke el
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‘yours faithfully
sd/= ‘
(R oK «GANGAR)

paputy secretary (sr)
gacl sannexnre-1 & 11,

copy to .-

1. shri H.p.goshri, nirector, SSBs

7o Maje GOnle 5 K .Sharma, PVsM,. 16 SFF o T
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PDirectorate Guneral ol Seocurlly
OLflee of the Director : 550

Broclk Ho. V0East), ROK.Puram

110066 :
20/9/92.

New Delhi
Dated the

§e a2

PUSMON ANDUI

Sublject = Brant of concesslons to the gtaflf of S3B
posted at’ Imphal,

In exercigse of the powers vested in him as Head -
of Department, in terms of Parag 3 of the Cabinet Secrotariat
Joetter Hoe Ar?(O11/h/86wLA~Il dated 18,12,87 and in conti-
rustion of this Directorate Memorandum of even number dt,9.10.
49, the sanction of Director,SSB is hereby conveyed to the .
classification of 'Imphal'; Manipur and Nagaland Division as =
Category *B' Station for the purpose of grant of various =~
concessions mentioned in Annexure I (ofher than Clothing o
vesnt) of the above quoted Cabinet Secretariat letter dt.18.
12,87, Tor a further period of 3 ycars w.e.f. 9.8.92,

Sd/--29/9/92
( B.D. ADHTKARIL )
ASSISTANT DIRECTOR (EA)

. The uxxoctor of Accounts, Cabinet Secretariat, R.K.Puram,
New Delhi. ’ '

<. Divisilonal Organiser,3SB, Manipur & Nagalland Division.

%o DLG/Kohima, Imphal. ",

L DO 3 JEK/UP/UP/R&G/SB/NB/NA/AP/ Shillong Division.

. IIG ¢ TC Sarahan/Salonibari/Haflong/FA Gwaldam,

te  Mecounts Officer, SSRB.

7. Guard file.
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Marnipur 8¢ Nagalund Dive

Moo 9/5350/82/66(1)-1v(pt) . 3569
Dircetorate Geneyal of securfty,
Of fire oFf the Directo:, O8I,
East Block , v, RLK. Puram,
New Delhi - 110066,

Pated, the, #8th D2c, 1997,

O R D B R

In continﬁation of this Directorate Memo
No. 9/508/A2/86(1)—V(Pt) dated, 26.8.92 and No;.Q/SSB/
AZ/BG(I)"IV(pt) dated, 3009'092,

Director, Ss1 is herelly accorded to the classification
of the fo]lowing Stations of Mdnipur &
as Ca tﬁq01y 'B' station for the purpose

codhcessions from the date and period

the sanction of the

Nagaland DiviSionj
e of various
shown against
2ach in terms of Para-3 of the Cabinet Secretnriat
letter No, A~27011/4/86-Ea-1T dated, 18.12.87., |

o O T e Tt e T, e a Y ™. e - e

Sl. Neme of the Station "§atéquX‘4 De

1\92' T berx

1. Imphal, M&n nivision. FR3t 9.8.95 to 8.8.98,

2. Kohima, M&N Division. 'B'  26.8.94 to 25,8,98,

Sd/ - 04/'.;}/?,,/97

( KARAN SINGH )
SSTISTANT DIRMCTOR (EA)
Copy to :-

l. The Director of Accounts, Cabinet

Secrctariat,
RoKe Puram, New Delhil

" np, M&l! Division, IMPRAL .,

o Dis: HP/U”/)‘QK/R&F/ R/z-m/m/pp/Shillongo

5. IGs; Haf]onq/oaznhun/aalonjbdri/Jammu/
1\ )’l\ araaln,

6., Order file, , A

2
3. DIG, Kohima,
4
5

‘ \/C;,/l/

), e

Section czﬁzae/

S. S8, Linghal,




Nos 9/851/A2/86(1)~TVPt, 7590
I‘)_I'H'?‘,f':’_l‘(H-‘/\'!‘Itl GEMERAL OV nreng LTy,
OFICE OF THE DIRWITOR @ 58518,
EAST BLOCK, V, R.K. PURAM,

NUW DELHL 4 110066,

Dated, the, 12 Jan, 1999.

.

In continuation of this Directorate Order. of
cven numbar dated, 8th Dec. 1997, the sartion of the
Director, SSB is hereby accorded to the classification
af YImphal' M&N Division as Category 'Bf station for
the purnose of varlous concession with effect from
9,8.98 to 8.8. 2001 in terms of Para-3 of the
Cabinet Sccretariat, letter Mo. A-27011/4/86-EA-IT
dated, 18.,12.87, '

sd/- 11.1.99

( N.C. BHATTACHARJEE ) o
ASSISTANT DIRRCTOR(EA)

Copy to ==

1. Director of Accounts, Cakinet Secretariat, R.K. Puram}ﬂ'
New Delhi - 110066, L .

. ' : 3 }
2. 5: M&N/HP/J&K/UP/SB/NB/NA/2P/Shillong/R6G Divn. : Y
3, DIsG: TC Haflong/Sarahan/Salonibari/Jammue I 1
. N ” ) ,

e

A, Accounts Officer, SSB Directorate.

5., Order file,

T
C;jbxﬁ 0
= A

f/G[\-\\
5ecilon Officer.
pur & Nagatand Dive

slani
&SJLluwmm
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No. 30,GER‘AZ/GTLTY 5 \”,H——Llé(lé

EIPECTCRATE oENERQL OF , SECURITY
OFFice uF TiHE DIRECTOR, S8SB -
EAST BLOCK-V, R.K.FURAM,

NEW DELHI - 110066.

TATED THE, {47 W;)\OOG

. :/
/ / ﬁ§@>§g:£”/’.

oy

P} ﬁﬂﬂ Ir exercise of the powers vested in him as ‘Head of
j NL‘ Dagartment . ‘and 1in terms cf cabinet Secratacriat, letter:LNq, A— :
Y EA 27011/4/96~EA-11 dated, 18.12.87, Director, SSB has reviewed
cat=gorisaticn status of vacious locations situated in the 'SSB 3
ivisions andsTraining Centres.and ordered de—categorxsatxon and
‘categorisaticn of the locations as par list entlased as Appﬂndlx

‘A4’ as Category ‘B’ and ‘C’ stations for the purpose of ' various j
concessions mentioned in Annexure-I(other than clothing grant) .cF
the above quoted Cabinet Seceretariat, letter dated, 18.12.87 as
)/a/ 0? list enclosed as Ropendix g: N w)th etfect Ffrom Ist, November,
( f[v)( 30 : :

¢ [AoY

. Ail orders issued in this regard, from- time to time may
e treatzd as anend=d except for the gramt of clothing grant.

)

Encl o« he augve.
PR
w"3u>1y«
{ S.5. t:uRA i
JG;J* DEPUTY DIRECTOR (ER)

iv The Director of Accouvnts, Cabinet Secrz=tariat, R.K. Puram,
New Delhi {10 copiesi. '

2. The DOs : HP/UP/R&G/I%K/SE/NB/NAD/AF/SHE/MEN Divisien.

\

3. The DIsG: FA Gwald&m]Sarahan/Salepigg;i/Hafiong/Kdmﬁhﬁaih.

~

4, The Accourts Officar, 53B Directorate, New Dé{hi;_t ;;f

B L T i

i

AT/AR2/ETI/EZ/R3/F Brsach/Cocordination CEII/CIC@.,

O Order f1le.

E
7
b
i
b
%
:i
7

B
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Criglinal application No.245 of 1995,

Vate of Orvder s %hic the l4th Day of. June,194%6.

/ Houn*ble Nhri C. L.uaug,\j.:.no Munber (A)
lon'ble ‘,Jnri b.C.Verna, Membor (19

e M4l Bloknu Prasad Sallda
Sonitary Inojrctor,
Aviation keascorcely anl:x\“.7

‘- Dourrdociad .

2. £ri Dipak kandi,
ftaddo Mionrd,
ARC, Doomdoond e . .

. ; Applicanto.

By Mvocate S/shri G.K.Bhattachar jya o t
withh C.N.Dat . ) - .

- Versus -

e _ 2. Union of India ' N
Ita; ropresented by Cabinet ueoretary. ' '

I'm:pactment. Cabinet Affairs,

New Delhi.

2. Directorate Seneral of Security Block

ﬂt ~ V(Eest). R.K.Puram,
. »’)’/'-',/ " Now Delhi-110066. .
o " . .
S 3, Diroctor. Aviatlon Rescaxch Centro,
rCt L Blocek-V(East), R.K.Puram, :
) Mew Delhd . -

" 4. Deputy Director,
' Aviation Research Centre, - : s
pocmdooma . - e « o MHecpondenty. o

X. Daptry DiroakRx, k ' ‘ L 3 ]

Rckukkomn Ranxwuxak tonkre, | K v HE
ronzzmclrami . _ sl : ':l

ny ddvocate Suri S.A14,Sr.C.G.S.C.

i . 2,

-—

o

e
k]

.

G.L.SANGLYINE ,MEMBER (1)

The applicants are onmployees-of the Aviation Rescarch
Contre, Doomdcoma (ARC for short). Appli‘cant No.l s &
Sanltary 1nu;',c"t.'or a post which 1s cquivalent to Dcputy

Fi=1d- 0£f1ccr and, s below Field Officero The|applicapt

1o.2 48 a Radio Mistrdl. The poat of Mintri falls under the

ﬂ«regory 0f Senfor Fleld Assistant. rhic 1 dlbO btlow

M
4e)d Officer. The comp"tonr authority of ARC has clas»ified

] . Y
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Lroian 1raina au a Category B statiop © "Lh citoct Lrom 22.2..')!,'.5

7. l\nuu;uun Vv oto thia OJA., namely MWo® '2'7()11'/4/86';

En-11 (A) dated 6.12.1987 conveyed the udnction of .the

qunidLnL to the grunL of additional LOUCCoaiOR mcntionéd .

Annexure thereto to the various categorles of the

£4 of N(C (:x.ccpt_ those on dcput.at.ion from tha Indian

AR N

in the

Ay Torce. hocording to the Anngxure Ration Allowan e at

the rate admdasible dn the BSE in pcace areas is a@nissibie

- —
unto the rank of F.O and below in category B areas ot ARC.

e

N

k—-—-—"—"-_—_——
ihc applicants had requested the authoritie concerned to

allow them the *ation Allodecc but this was declincd by

the authorities. Hence thisVOrigLnal'“pplicution under

Scction 19 of Adminisﬁrative Tribunalé hct, 1985 .

Mr . G.K.Bhattabharya. lgurned counsel for the
are cntitled to

3.

applicantu pubraitted. thot the applicunt

‘the Ration Rllowance with effect from 22. 2.1994. This dllow-'

nce was denied to them because of wrong interpretation

of the order dated 6.12.1987 by which payment of tho
Jance Wad nanctioned. Relying on the written statement

2L
Mre S Ali, Ste CoGeSeCoap submitted that the appliéants have
made the claim on a wrong motion that Government had equated

various non-cxecutive posts with different exacutive cadrcs/

for all concessions. Thg fact however remains that'the

ide order NooA-11016/6/8b DOI dchd
5@ chtfl'

Equation of posts Vv
s for Lhe purpose of Hou

20 .10.2.986 (Annexure-II1) 4s |
Aﬂlowunuguéﬁf'
| s . E

Allowande onlye Further; the ¢anqsgjpn ofPQation

e cmployce.a o“ Juniox. exeCu*‘ive

hGeon cvtended o the
ranl of Liuld oLLicux an thc unalouy’

R & AW and the applicants

has
cadro only upro thc
of tho Jpnior poocutive staff, of
who! do not Lall in thiyg category Cunnot gcc|thc bonutit'of ."

% nnclon HLLOWE .ao;Mr. GoK Bhattacharya gubmitted that

| . . AR

1 e P RV
st e e e gy T () horer. - \
“\\\,.' ': , E ‘{rﬁ; IO ‘ YPiedt s, .’R Y 'q». ‘1 1 i"\"S“ ‘.‘ A JTh
L , e ”"M’w“""m"' i }“}“d"ﬂ‘fﬁ} i :}wﬁb’i‘{&g# 1“?::@‘.»; bt
iy 'vl: 3. ""-. - UD ¢ e ‘ wd Al
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Liily Ground talaen by lJll“{ ﬂtq»cnl(h-lx i1 1:. not

.. -

(tnublo qu o

In the cane of Tntelld g;x'xxc ¢ Bureaqu t ))«r ll.x(.i on Al lkl\l;\lh

Has allowed to tho. non-executive staff also and when the
allowanse wan ttopped to be padid uppliuq{ions were suh&itt

before th Central Administrative Tiibunal and the payment of

Raticn Allowance Wil re’torcd. In this COnnchion hu has

Ve Lt

referred to the orders in the O.A. of 163 of 199} and
NO. 199/91 Of this Bench.

4, We have pcrused the records and heard the mhmmunx

counusel cf the partles 4n thd g-A. LcLLer NO-A-490ll/b/ SRR
. ‘<9u1~a A
86-Do0.1(DB) dated lO.a.l986 uhows that the Pruuldent ',l-g~~

. Puc&
pleascd to sanction B(eight) concc'uionu to th Vuriou

\‘!..‘

e

e Categorics ol Stuft of ARC On o oi Lhe conacs uiom. 10.'
. U'~

\Jl House. Rent Allowance and it has becn stated that House

. \

L Rent AllOdunLU udmiuuiblc Lo the LxccuLivc Cudxc will bu “5

\..
/;udmiﬂbiblc to the pcrsonncl of oLhcr cadrca also of ccrrco-
!

N A « . r
' ?h;imnding levels. Conoequontly equation of postu was Qrdered ANy
RN

EITRRY
Caee L0

KO by the order No,. A—11016/6/86 -DOI dated 28 lO 1986 cxclus;ve-' i

ly for the purposc of payman of Houuc Rant Allowan;c

Under this order: the applicano‘waé{entitled to draw House L

]

rent allowance. ‘Under lCtLLr NO-A. 27011/4/86 DA-ll(Ava 1f

,r(,n Q“ R

sy

dated 6.12.1987 Additional Concessions;were grantedgand

one of LhLm way Rution AllOWuncc Lo thc VdinUu

»!t

of the staff of ARC. The claim of Lhe respondents is that“ o

RN A

since therce ic no uquution ot postu in rONPULL ol Rutiun u“ﬁ"“

Aydovance this allowance cannoL be granted to the applicantg

who axz are non- oxccutivo ULuff ;Wc urc nOL 1mpxoou’d.hyg‘

o
'

/ zuch stand of the rcupondents. Un% ‘n thv casc of gxantinq

PURNE SR I
N

= = .
I BT Sy ———

T awee

Housge Rent Allowancc‘fo: the purpos 3t,granting Ration S
Allovance such equation of posts is p-t required by the. .. . 7 R

: !
authorisding letters. This position. . :lear from the ,  §
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Lhiee con-
cevslion

e b be m Mme Gew mm e Gem  tme e dmm Gep Sm Sea e e dmA = o e e

'a?ja)nation'AIlOWance Ration aliowAhCe“upto'thé-réﬁkf_
A cf FO and bc;ow at the follow- -~

1,% irfg ratesi=
.{l&if EJV;\ ' Locatidg Rates
Y . (1)category D ¥ As admissible from
Ve A, stations time to time in the,
P P ' . Dorder Sccurity Force'
TR - »in peace areas. .. .
‘ (B)iouse Rent " House KRent Allow~ Separate’ ord-
Allowance ance facilitiles admissible ers will bé
to the Executive Cadre will issued ‘about 3
I admissible to the perso- coeronndlng
nnel of other cadres also levels.”

of corresponding levels.

The respondents cannot Sring in what is not there cr what is
not intendoed Lo be there by Lhu letter NooA 21011/4/Ub-hA—11(A)
dated 6.12.1987 as indicated above . This letter simply clearly
utates thut the ulLuwunuc ilu udmiuuiblc to the vaLious uutc
gories of Lhc bLuff of ARC by plucing a limit upto Lhei ank

of FO and lx:low. In O. A.lbd/9l and O. A. 179/91 0f this Bgngh

on the strength of the recommcndatlons of the same one ‘man

e

Comnmittee referred Lo 'in this O. A.'Ration Allowance was paid
Lo the non-executive staff of the Intelligence Burecau bgt,
the payment was stopped in 1991. Thiu.Tribunul in the ofdcr
dated 17.12.1993 (to which one of us was party) quo diuéu~
noion und relylng on Lhe ordur dated 27.9.93 ot Lhc L«nxLxul
Administfgtive Tribunal, éhandiganh pench, Circuit ut1J&muu
iu G. I\.Nu.‘sl,l/.-u/‘)") Liad ‘flmld L.h.\l 'uul Lc'm )\llnblnm'v w.v'f mlmb-
ssible to the dppliuant” in those. two o. As. The- iacto 1n   jj?fA:

rhose two Q. and of thu»pxoucnt "O.A. in,ofur as thy rvlato

e - } - . ‘ -
.7 7 - . T. ‘o .
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| . . et Lo
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Fo Hation Mllowancce ;nd H)uuo thL Allowunuc are almost

y / -idcutical.'Thc condit

/ of lution Allowance that the'puxaonncl pos sted i

ions 1n Lhogg qu o. Au,iu in respect

n category

B olocations will L uﬁtiulud to Ration Allowancc at non-
qualifying area faﬁg fér BSF « For'house rent allowanco iif
ias utipuluted that Housc rcnt allowance would be appliéabl¢  
to all other cadres of the "1B under the samne€ terms appiicabie
to ChL LACLULiVL CudLCg ct corrcgponding levcls..In view oﬁ'
ubOVC we hold that’ Ration Allowan:e‘>

e applicapts in this O.A.'Thc rc‘oondenLu

LhL upplicanL, at-

the facts mentioned
is adnicsible to. [

arc directed to pay
Lrhe rate aepplicable Lo themn witl UiLLCL from thu gue - datce

27 .2.1994 . The arrear amount :.zhull b«. pqld w;\.hin 31 .

'_;-._F,,{;.[;,;; . _ 4 s ‘
Pl Ao The applicution is allowed. No. order uas to costS.e-
. s N\ - .
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SUPREME COURT OF. INDIA - .. oo

IN THE

CRIHINXL/CIVIL APPELLATE JUPISDICTION

248 256

1706 0?97.

) Jx&
{Pot it ion undor Artivla 136 of the constitution of. India

S

PRILTION FOR_SPRCIAL LEAVE TO APPBAL (CIVIL) NO.

4

for speclal Lpave to appeal franfthe'Judgément and ordqr-

dated 14th Jgune, 1996.6f the cedtral'Admihistrative ";“ﬂ

“ .“_“ A-l‘

rribunal, Gauhati Bench of Gauhwti in oriqinnl AppIICation[,;?
Ad T

-«1

ey

30 245 Of 1995)0 . 4 . ,.. o ‘ _“v‘.§ir ‘€ 1£

: » FCEEIN: I TN VaPat g
INTERLOCUTORY APRLICATION NQO2e - - o Lo
(Applicat fon for stay -aftex noticels - *ffS;(// T
ynion of India & ors. ’ esepet itioneras
. . : | '
Y CUB = ‘ o
: ’ e
ari nishnu prasad gaikkla and orse: s o osResrpondants«<

”i%Lﬁ PLEASE
L 3"\
ATTACHED HERY wITH)o T
16th MARCH, 1993 ..

APQR T'ULL CAUSE SEE sCt

Cpds

CORM1 s _ e NN
NOUN® BLE NF . JnuTIcu_g.c. APARNAL
- : ‘*:3: ¢ et E
. : -"Hf
HON® BLE mno,JUSngn Ge SAGHIR.APWAD*¥

HOU® BLE LiRe JUSTICE M. SRINIVASAN

Contdo..-p/Z

IEDULE* A* | !




ror £he potitioners t Mre VeVe vaje, senior advocate

(M/3e Ranji Thomes and P. ParmesWaran,:

‘advocates with him)e.

roy the Respondent Nose 1 to 8T.

§9-142, 144=170 : Mre P.K. Misra, advocate

ror Rraspondont jlOse ‘ 88 and 143 ¢ Mite CeSe Srinivqsa.Rqo,E

Advocatee.

THE PETITIO FOR sPECIAL LEAVE TO APPEA AND THE

APPLICATION FOR &TAY above- ment ioned belng Called on

for bearing before this court

1998 UPOW hearing counsel. for the appearing parties~herein

IR W

0197 6 COURT DOTH ORDVR that petition for speclal leave to

5 aed a nd
. ]

at ioned be and is Hereby aleml
1997

Arp?al abovo-mie

congequantly this court®s orderx datoa ?10L Ja nuaxy,
ade in InLerLocutOry qpplication NO. 2 abovuomcntioned

crant ing ax~-parte otay bae and 1c hcreby vacatodx

COURT DUTH FURTHER ORDER that this

and carrled into execut ion

o o .

AP THIS

1 ordax b= puncfxally obsvrved

3w 11 COQCFLHLU-,

g wirniEss the 1on® bhlae shri Madan: mohan punchhi,

Justice of India at the supreme court Newv Dnlhi,

998,

chief

dated thig, the 16th day of Harch, 1

‘ ‘ 5d/ =

(R.N.'LAKHANPAL)

DELUTY PECISTRAR. -

i e A i e g 38

.. PN

|
f
on the 16th day of March. ‘3
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TRUBIAL . GUUAIRATL
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Data of Order 1 Thin the Oth Day of .m;lunhor 1999,

T e e i

the Jton''ble Mo G.L.Snnglylnn.Adnuniutfntivo Hombar.

shri Hoenugopal and 69 others .

1
|
i
All tho wepplicants are gorxving in tho o ! J
" S.8.B4, Itanagnr in Apunachal pradosh. . . .oApplioanto. |
~ - : | }
By Nlveonto Sard G.M.Don. ' ; |
‘ i
/s ¢ . l \‘
b
i

- Vorous -

1. Union of India, » : L . | '
roprosvanted by tho Cublinet Socretary, . ' !
.. bopartmont of Cablinot M‘Lniru, i ) ’ R
nikanar ilouse, . ' o . S 1

Sah jahan Road,.Neow Dalhi and 4 othm:o "+ . . Reppondanta.

By Mlvocate 3rd B.3.Babumatary,Addl.Cc.0.8.C . |

— -

i oRDER

(0L SNIQL Y LTI, ADHH  MEMDER,

All those 70 ‘upplicautu J.:x‘\ this Original I\pplic_c':.ior{

arno mnployd_ou in \'.hr: npccinl Sﬂrvic.o Buroau (.)Sn for nl)ox:ta),'_

} Itanagar, Acunachal Pradash. 'l‘huy'wuro pormittod to pLx;nﬁd
P ———— . - . .

this Orlginal Application jointly upder Rulo 4(5){a) of tha
. J nop. J Y Ly e L L b

Yo ) . ——
o N ‘cmtrul Muninlstrative Tribunal (Px:oom]uro) Rulown. 1907 .

Vi

N ae 4 ete \L.;\tion allowance Was granted to-tho poroonnel,of le :.ux.k , ‘ "

gf Flold oOfLflcors.and kolew sorving dn tho locntionutonw-

fjoxiesd on 'B* and ‘C'. Thao Opplj_.conts ptated. thut thhy are oo

in tho ranlk of Fleld of ficars and below. Ny ordor datad
1.11.1994 certain ntotions in Arunachal Pradesh warfla oldooi-
flad ao catoyory 'Y and 'C' otatlono for tha purpo{so of

unrlmm or»n(‘onnlmm granted to thue smployaan.. ln le nntrl

ordar Jtlmngnr wan ootuqoriuod an ‘n"nte\! i_on nnd i)

T

(‘ntnuorinnlion wop ronewed for a furthor poriod of yaarao

with effect from 8.11.1998. They clafin that connagqupnt to

/ . the catogorisation of Itanagor ntation as a '‘n* atation the
\ .’ ‘ ‘ .
R
© contd..2
1 . .. 1 ; :
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H ] .
\for gottlng the ration allowanco £r'7m a. l.l 1994 . Howavar,

\

cwployoan of Lho S',U parving in Ltanagar bocomo oligible’

T T et e e o b e it s
-

nccording to them, for somo J.nn><plicablo reasone tho Lcmpon- RN ' \

' 3
dantns daniod tha al LM anco Lo the npp] fcanto 1n n mouL illegal - ' }
and acblitrary manner. Connoquanly Lhoy submitted reproqnn— }

tatlons proylng £o§ pnwnnnL of tho|nllowanca Lo thom. But '

thaore wan no reoponsao ﬁxom the respondantu. Thay submitted |
that in the case of employses of the Aviatipn Raggoarch Ceutra,
oomdooinn tho'TrLbunul diroctad paymant of Ration Allowunén.l

in tho order datod 14.6.1996 in OsN.l110.245 of 1995, order.

‘dated 17.7.1990 in 0.N.HO.09 of 1996 and ordexr datoed 21.4.1999

in O.A.N0.228 of 1998. Tha executive cadro of the SSB Itanagar o .-g&.

woro alno granted ration ullownnou..'rhoy oubmittad ,tlmt thay _ A '
aro olmilarly uituuted with the. employoou of tho Av}ahton .
Nlapaarch Contre and tho’ cxocu\.ivn omlx:n of S;SU. Imegur xm‘q -
hava pruymd that tho rospondents may bo dixocLod LJ allow..T

!
thom ration nllowunco wiLh offoct from B. 11 199A. ' e U ;

kY
"2 Thoe respondents lmvu contantad tho l\ppliCnLiOn und ' ll
lu‘( .
oqlnltLod wrltton atatomont . According to thom Lho npplLounta - Wi
v . vl !
V“ﬂLi?voldinq non~oxecutive cadre in Lho SSB, Arunuc“ul Divieion
nnq.tho xation allowanae Lo noL admisnibla to Lhomﬁ Thu ntion~! {
. o Ly
2 dllowun:n in admisnible only to tho axooutlve otafl of, the . .. '« {
rank oﬁ Ficld Officer and beslow postad 'An catagory e or"C"' ‘“
A
8
o

station. Thoy also submitted thut thm ordaers oﬂ th% Tribunal
Kin tho cava of Aviation Ressorch ConLre conuoL bo dxtonded ' e i
to tho applicants in this O.n. Who woro not nppliu%nLD An o
thoso Or:lgi.nn) Applications dQeolded by the 'l‘ribunal ‘his is

4lso the viow taken by tho ruaPOndenLo An thelr O££ico

LI T

ORI

Memorahdum dated 19.2.1999. Imnnxuro-n to tho writtan. ntatoment.

3.0 I hava heard learxned couneel. of both sldes. Me g. n Dno._

loarnad counndl for’ tho npplivnn\n pulxnittod uml_ nccording

ro tha aquation Of poats and tho ordara of tho Tribunal in

ézontd :‘. 3
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tho

renpaot af Avbation Ranoarcly Cantire ral tad oo hy tho
npplicantsa, the applicants are usntitled to the rut.ion!

nlloQunce. Mr U.s.nmnwnhtAry. lanrned Addl.c.a.s.cC £OL tha -
raopondonts did not dioputo Lhc oontonLion ol Hr Daa. S

T have pwrused tho npplianion no woll as tha Judgmontu in

the 3 ori{ginal I\pplicationu ralled on;by the loarneq’ oounnol _

for tho sppliocantu, parLloulnxxy. Judgnent at pacra 4 of rho'ﬂ-' ‘V}m

order dated -14.6.1996 and judgmGnL nL purn 3 of tho ordor

dntad 21,4.1999 In thoh dotafll - dlncuoniono any roaaonn.
JLor sllowing paywont of ration allowanca {in thoso ‘noos

had baan rgoordod. I om of tho viow thég the applicante 1ﬁ, '

the O.A. prooontlyvuudor oouoldorntioﬁ-gro efmllaxly ultthQQ“
with tho upplicnntu' in thosa cnunﬁ .l'\‘nd 'ti_im Judgmenta An t:-ho“oo-;'l.. ..
'U.Au covornd thg caua of tho appllcants {n the prosent O.A.

I Lhurofd:o, Adlrect Lhe ruapondontu Lo puy rﬁtlou allowance

=

to the npplicantn wiLh cf(oct £rom tho dato Lho nllowanCa bnoumo
sdinissiblo to ILenagur on the otreAéth o£ ordur dated. B 11 1994
and oubovoquont orders extending poymunt of the allowance or'
from the date of thoir nctucl poating 1n Itanagar, whichaver
In dater. ‘o paymant OP tho Arrenc weount an ndmlnuib)n g

to onoh applicant uhnll )yilnndn by lluo ronpnndnntu wl!hln

v,:';,
PO dayn Lrom th (luw uL’ moulpL~ ol' unlu orduq. ' CLh
Y K ,' ¢ N BT e
‘\
\ Appliontion iu dlopound oﬁ No ordor an to oonLn.

.

St}/-m.r\Aur.n (/\Um)‘i
v |
|
comy | |
ultfhth _ | !
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.133 of 2000

Date of decision: This the 30th October 2000 ,

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Shri Kandarpa Narayan Choudhury and
103 others ~

All the applicants are non-executive
personnel serving .in the Special Service
Bureau, Imphal, Manipur, under the
administrative control of the Divisional

Organiser, Manipur and Nagaland Division,
Imphal.

By Advocates Mc G.K. Bhattacharyya,
Mr G.N. Das and Mrs N. Devi.

- versus -

1. The Union of India, represented by the
- Cabinet Secretary,

Department of Cabinet Affairs,

New Delhi.

The Director General of Security,
Block V(East), New Delhi.

The Director, S.S.B.,
Block-V (East), N
New Delhi. ¢

The Divisional Organiser,
S.S.B.,

Manipur and Nagaland Division, Lamphel,
Imphal, Manipur.

5. The Area Organiser, S.S.B.,

Imphal, Manipur. .....Respondents
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

oooooooooo

O R D E R (ORAL)

CHOWDHURY.J. (v.C.)

The applicants, 104 in number, are non-executive
personnel serving 1in the Special Service Bureau (SSB for

short) wunder Uthe administrative control of the Divisional

Organiser, SSB, -Manipur and Nagaland Division, Imphal. .The'

cause of action as well as the relief sought for are same

and accordingly their grievance is considered in this single .

b e

.....Applicants

AD'
5
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application anderf the provisions of Rule 4(5)(a) of the
Cent:al.Administratiye Tribunal (Procedure) Rules, 1987.‘

2. The griévance relates to payment of ration
allowance on and from 9.821989. According to the applicants
the allowance was deniéd to them for no justifiable reason.
Mr G.N. Dbas, learned counsel Lor the applicants to various .
sanction orders of the Central Government and also mentioned
a number ofvcases decided by‘this Tribunal.

3. Mr A. Deb Roy, learned Sr. C.G.S5.C. referred to the
written statement and submitted that the ration allowance
with effect from 9.8.1989 are being paid to .the executive
staff of the rank of Field Officer. and below} but the said
allowance is not extended to the non—executive'staff.‘The
learned counsel submitted that the eguation is made only in

,/\>\\a\ ™~
s
A

relation to House Rent Allowance and not to ration

owance. He submitted that the equation of posts in
[iaus_cadre of.corresponding jevel of non-executive cadre
\<%h wyere fixed vide Cabinet Secretariat Order No.A-11016/6/86~
— DOI dated 28.10.1986. The eguation is for the purpose of

House Rent Allowance and not for Ration Allowance.

4. After hearing the learned counsel for parties and
considering all aspects of the matter, I do not find that
this case can'befdistinguished from the earlier decisions.
nor there 1is any scope for denying the ration allowance to
the applicants on that qround. The ration allowance also has
now become adm1551ble to the employees serving in the SSB at
Imphal and Imphal has been declared as category 'B' station
_with effect from 9.8.1989. The applicant shall accordlngly
be eligible forvthe ration allowance for 'B' Station with
effectlfrom 9.8.1989 or from the date of joining, whichever

|- is later.
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5. Accordingly the respondents are directed to pay the

applicants ration allowance from the aforesaid date onwards

within thiee months from the date of receipt of this order

including arrears.

6. The application is allowed. No order as to costs.

—— ¢ "[( _
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i
o The Commandant
17th Bn. $SB, Kohima
1('Througﬁ Pioper Channel ) N

{

" SUB 1 GRAMT OF RATION ALLOWANCE.

ST I have the honour to submit the following few
'ﬁglinas for favour of kind information and consideration
-"pleade ‘

2, That sir, I wase pOBted to GC 5B, Kohima wef, = . o
» 19/10/1994 to June|1999 (Now 17th Bn kohima) as Lab, '
" Technicdian, but during my posting at Kohima, I had not
©. recedived -any . ration allowance, whereas my colligue who
r'warg, posted at M&N -NDivision. have got Ration allowance.
;g"(Buing clvilian staff) bzsed on the order of Ministry
- 0f llome -affairs letter No. . 3s5/s5 5B/A2/2001(14) pPr-1XI
4ddtad"1JLh Dacjzooz and vjudgement of court {,e.. only u
“tneir@jqiuing oL fromJthe date they

eV
Tt e g

¢ : 18}
T am uotfgetting ‘or: I had not received any ratfon :

allowance during ny- po&ting at GC hohima (Now 19th'Bn.,’
KOhiMd,‘ w ;

Thcrerore, it is - reqUeSted that the ratter may
_,gﬂpl@aqe be"looked into on priority basis, so that I may .
~_*qet rdtion aILOWance at an early date, o

iAn carlv action it requested pleate, _ -1: -

Your's faithfully
RS
/!
7\, -
Cloea g
. ( Ka Ao mll}i;\l;r\l ))( a ‘1 ‘
LARORATONRY TECHNICIAN
218T MM, ssn; KISHANGANI

I L L e N e
—— Lo e e T




R@gay:dinj Gf‘am' Qr thiors allmwma ! RS .
forithz: oerma from 1.9/3.0/9& to Jum/99e L a i L 8
P . ‘;;»‘, _.‘.. ‘.' ) ',4“:.. R : ;2'
o R f
'.r"fﬂr: E‘o fn}' épplf(,d*‘.i.gn-ciﬁt@ﬂ f’fi/?/ﬂ@ Co
’ «_,_h subj mantiamd ahovee o :
A In Lt‘if? z:ug'az:d, it 19 §ptimated thit rarc  than : E
: o:-mﬂntm‘s hag bhesn passed, byt Lill tod#y 1 hav? mt R
,rgmivad any: r@ply in t:his- raqamg 4 . L
5 h“wfore@ om’:sa e;’ain te {3 requas sted that mcesmt‘y ot
ation. for gramk of ration allowanca for tha period as. . Ut
'mtiomﬂcz -above: may: piease be gaken up 8t the aarliemt as SRR
Do Tiyas, posted G- 338 Kohimd (tow 27th pn.) for the. o i
‘pc.riod 38 - mantiemd abth'!p m:t Hra pagis of Jﬁdg’an&nt‘f ‘ i
' : murtiplvasm - o .
., . .:.. . ‘»‘ . ; -
may piease be .
o . YouhS fait!‘.m.lly‘. o

RO PRSP

por A5l
EE 6)/5/§» O

ANNQM&E__L_

Remird? .,.ﬁz.a‘_,;.

( Kehs ,,,c,zz»mmr Wj(‘i/ /67

i Ll‘\k{)Rr'\’ﬁ}Rl L'hﬂ‘l ICIHN
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7. ’ 3 | i
A e  Ko.17th Bn/Acctt /RM-Corrpp/04/ \32 1
co v @ < Government of Indie _
T 256 . Ministry of Howe Affalrs
e M5, 0 Offdce of LS Commandant
€/r oy /l’lth Bn. 6SB Bhairebkunda
Fe - . e
e ”“-i Dated, the QL& Lo N f
i _ ;
_ W/ SUBt= HECGARDING GRANT OF RATION ALLOWANCE. _
%- - i"l?ifhm..,dafer o your office mamd No.V/loz/zlsan/ !
*  pay/03-0¢/8345 dto26th May, 20v4 forwarding thexrowith an

Japplication for guE grant of Ration Allowence 4n respoct of
b@boTGCho KodAo Elmalai of 2lst Bn.3SB Mh&ng@n_jo . o ' s

Vs

i intimated that for grant

the officieal, following
d sent to

\\ : In this regard, it
of Ration Money Allowance to
_ gocuments may bs obtained from the applicant an

this office for gurther necessary actione
1o Copy of judgement of Hon'ble Court,
ey 2, Certificate pertaining whether taxing full

N .
{/'QW o DI v TA/DA during tour/transfer or not and | g
uring the é‘

:’E

SLRY Y } ‘4, Noe Of days availed Rarned Leave
applied period.

S

5
S
S

S g e

The Commuandant , : '
218t Bn. S58B Kishanganje _ . o

X
\t;// 4

S

Al
. .~ o —  mapt = et i s |



AW@\WE— N

No, 17th BN/ Acctt s/RH/6704 &
GOVERNMENT OF INDIA -
MINISTRY OF HOME AFPAIRS
L OFF T OF THE COMMANDANT
[t 17TH BN 385 DHAIRABKUNDA

.ASES CONPLEX, FO 1 BHA IRABKUND

(1023

-

2,619 |
s DISTT 3§ BDALGURI = 784513 (A3SAN)

- - ~ DATED g 2 SERT, 2004
/ M BAORANDUM . - T '

Please refer to Yyour ofiice Memo No,V/102/21st Br/ l
J Pay/04=-0 5/11617 dated 5/7/04 forwarding therewith a~pi ication
of 3h, K, A, Elumslai, Leb, Tech, 2longwith copy of judgement -
of Hon'ble Court for payment of Ration Money We & £.19,10,94
to June 95, T ' == —

s ) : ,

' In this comnection, it is intimated that as per
judgeanent of Hon'ble Court, all 18 a»pl icants were allowed for
payinent of Ratjon Money on and from their station or stations
were declared as & "HY and 'C' category statior or £rom the

joining by the apnl cants in those station which ever is 1att'ex‘§'. ,

o e T

_ As intimated vide Div, H2, Iuphal Memo No, 12619
dated 13/12/2002 that as per existing instructions, the ngn.
applicants of CAT cases were ot entitled to get ration. ' °

| 21lowance before 31,01,2001 on the pasis of judgement of “at,
The aboVe oific1al mMay be asked to suomit whether he is one of
18 applicants of CAT cases or otherwise so that his case fgr
the grant of Rat Money may be processed from the ‘date of ‘
decileration of Categdry “3° stétion of 'ROHIA' w.e. £, 1,115 2000,
syt vide SSB Dte, order 16, 0/558/A2/97(17) 4511-4646 dated 07,1152002

‘ . “é"— 2z —
ZéH pl ease, -
v /,J"’ZW ']R{"\:
& AT N
£A T "> .
241 L . COMMANDANT . . E
. ATTH BN SSBBAATREBKUNDE, B
i/ v To, ' Py
q‘,'i V/:‘LV ) ‘. ) \M ._. )
A The Commandant o d\ \;
7,,77@.,/54, 21st’ Bn SSB Kishangdni. . 3
1) . - | B ;
3 No.V/102/21st Bn/Pay/03/-/( 857 satea :2% )18 a
| . . . . 7 i ® .
Copy forwarded for: information ang further };
necessary action please, o i

Lo : ;; ‘ .
4 . ~
/ coxenvz‘m{ufm a -

To, | | 2187 _BY SSP K ISHANGANT,

The Commandant

4th Bn 3g® KHIRE(West) ﬂ‘(&fa" d%@,cw(_ﬁ >3g)/\ I %\s‘
v | . ?/w%'v

vy ‘

v

" f.dg;‘.i;:
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INTHE CEN%RAL pmmswmﬂm: TRIBUNAL,

IN THE MATTER OF:

0.A. NO. 241 of 2005

Shri K. A. Elumalai

........... Applicant
- Vs -
The Union of India & Ors.
.......... Respondents
- AND -

IN_ THE MATTER OF

Written Statement submitted by the respondents

No. 1to3

WRITTEN STATEMENT

The humble answering respondents submit their

Written Statement as follows :

1. (a) That I, Mohit_Lal Chaudhuri, S/O Late M. M. Chaudhuri,

: Aged 59 Years. working as Inspector General, SSB, Guwabhati_and respondent

No. =32 in the above case. 1 have gone through a copy of the

application served on me and have understood the contents thereof. Save and
except whatever is specifically admitted in this Written Statements, the
contentions and statements made in the application may be deemed to have been

denied. I am competent and authorized to file the written statement on behalf of

all the respondents.

(b) The application is filed unjust and unsustainable both on facts and-

in law.

. Taspector Geperal
Fronuter Head Quaiter
hestta Secni Bal, (M1 4)

v

Gouwabatj
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(c) That the application is bad for non-joinder of necessary parties

and misjoinder of unnecessary parties.

(d) That the application is also hit by the principles of waiver estopel

and acquiescence and liable to be dismissed.

(e) That the action taken by the respondents was not stigmatic and
some were for the sake of public interest and it cannot be said that the decision
taken by the Respondents, against the applicant had suffered from vice of
illegality.

2. That with regard to the statements made in paragraphs 3, 4.1, 4.3,
4.5, 4.13, 4.14 and 7 of the application, the answering Respondents do not admit
anything except those are in records and the applicant is put to strictest proof

~ thereof.

3. | That with regard to the statements made in paragraphs 1 and 4.10
/\ of the application, the answering respondents beg to submit that as per instruction

contain in Force HQ Memo. No. 30/SSB/A-3/97(17)-485-508 dated 08.02.2001
(Annexure — 1), ministerial personnel holding non-gazetted post and posted to
category B & C stations declared vide Force HQ SSB Delhi Order No.
30/SSB/A-2/97(17)-4611-4646 dated 01.11.2000 are entitled to Ration Allowance
w.ef 30.01.2001 but as clarified vide IG, HQ, SSB, Imphal Memo. No. 12619
dated 13.12.2002 (Annexure-2), telecom set up, para-medical set up excluding

Pharmacist/Laboratory Technician came under the purview of getting
Ration Allowance prior to 30.01.2001 if they remain posted in B & C stations.

Shri K A. Elumalai, the applicant is an employee of this organisation is a Lab.

‘Technician who does not come under the purview of above clarification.

Further, it is also submitted that the Hon’ble Guwahati High Court

while passing the final judgment on 24.08.2001 on the application No. 174 of

| 2001 (Annexure-3) the respondents had directed to pay the Ration Allowance to
the applicants only. On the basis of Gauhati High Court order dated 24.08.2001

- above, the MHA vide letter No. 35/SSB/A2/2001(14) P.F.1I dated 19.12.2002
(Annexure — 4) has also clarified that only the applicants will be entitled to Ration

, Allowance.
?
| : O& N%
. lpapector Geogtal - ‘ »
Prontier Head Qusrtsr -
Sashesirs Btoid sod (W11A) )

Guvsdati
I



Inspector
Prontier Heod

Though the applicant Shri K.A. Elumalai applied vide his
application dated 19.05.2004 and dated 01.07.2004 for payment of Ration
Allowance to him for the period from 19.10.1994 to June, 1999 yet no Ration

Allowance could be paid to him as he was not an applicant on that said case.

4. That with regard to the statements made in paragraph 2 of the
application, the answering respondents beg to submit that Shri K.A. Elumalai,
Lab. Technician is presently at 4" Bn, SSB, Palia, Distt. Lakhimpur (UP) whereas
he has filed the present O.A. in the Hon’ble CAT Bench, Guwahati which is
technically not correct in terms of Rule 6 of Central Administrative Tribunal
(Procedure) Act, as CAT Bench Allahabad (UP) is appropriate bench to entertain
the grievances of the applicant.

5. That with regard to the statements made in.paragraph 4.2 of the
apphcatlon, the answering respondents beg to submlt that the applicant
Shri K.A. Elumalai was remain posted in GC, SSB, Kohlma (now 17" Bn SSB
Bhairabkunda) w.ef 19.10.1994 to 14.06.99 (AN) and not upto 30.06.99 as
mentioned by the applicant in the para as he was relieved from this unit on
14.06.99(AN) on permanent transfer to GC SSB Krishnanagér (now 21% BN,
SSB, Kishanganj).

6. That with regard to the statements made in paragraph 4.4 of the
application, the answering respondents beg to submit that it is a fact that Kohima,
where the applicant was posted w.e.f. 19. 10.1994 to 14.06.1999 was declared as
‘B’ category station for the purpose of granting Ration Allowance. But as per

position explained in forgoing Para No.3 the applicant is not entitled for Ration

" Allowance.

7. | That with regard to the statements made in paragraph 4.6 of the
application, the answering respondents beg to submit that the applicant is not

entitled for Ration Allowance as per position explained in Paras 3 and 6 above.

8. That with regard to the statements made in paragraphs 4.7 and 4.8
of the application, the answering respondents beg to submit that the Cabinet
Secretariat/MHA has not yet passed any order for granting Ration Allowance to

the Lab. Technician of SSB.

era}
2oarter

Sashiesits Szoase Dad, (MidA)

Guvgbaii



A

.

. Tespector
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Guwaitaij

9. That with regard to the statements made in paragraph 4.9 of the
application, the answering respondénts beg to submit that the Hon’ble CAT
Guwahati Bench ordered to make payment of Ration Allowarice to the applicants
to that case only. Shri K.A. Elumalai, Lab. Technician was not an applicant in the

above referred case and hence he is not entitled for Ration Allowance.

10. That with regard to the statements made in paragraphs 4.11 and
4.12 of the application, the answering respondents beg to submit that it is a matter
of Government policy and the respondent has to act as per Govt.

instructions/policies.

11.  That with regard to the statements made in para 5.1 of the
application, the answering respondents beg to submit that as the respondcnfs has
to act as per existing Government instructions/policy and hence they cannot do

anything beyond that.

12. That with regard to the statements made in paragraphs 5.2 and 5.3
of the application, the answering respondents beg to submit that it has already
been clarified in the foregoing paras that the action taken as per order of Hon’ble
Tribunal and the instant applicant was not an applicant at that time as Hon’ble
Tribunal passed order to grant Ration Allowance to the applicants of the case only

and not to all similar employees of the Organisation.

13. That with regard to the statements made in paragraph 5.4 of the

application, the answering respondents beg to submit that since the respondent has

“to act according to the Govt. instruction/rules, the question of violation of the

ra}

Article mentioned in the Para does not arise.

14. That with regard to the statements made in paragraphs 5.5, 5.6 and
5.7 of the applicaﬁon, the answering respondents beg to submit that the Hon’ble
Tribunal itself ordered that the Ration Allowance will be f)aid to the applicants
only and not to all other similar employees. Hence the respondents cannot be
blamed for non-payment of Ration Allowance to the applicant on the said
plea. The respondent is bound to obey/follow the Govt. instruction within the
limit and cannot do beyond that. Therefore, the action taken by the respondent

regarding payment of Ration Allowance to the applicant is not arbitrary, malafide

Seter
Sasbastrs Soi 2ai, (1194)



{;‘

discriminatory with an ill motive and violation of principles of natural justice as

alleged by the applicant in these paras.

15. That with regard to the statements made in paragraphs 5.8 and 6 of
the application, the answering respondents beg to submit that the respondent has

to act as per existing Govt. instructions and not beyond that. Hence the

.respondent cannot pay the Ration Allowance to the applicant by violating the

Govt. policy/orders.

16. That with regard to the stafements made in paragraphs 8, 8.1, 8.2
and 8.3 of the application, the answering respondents beg to submit that as
explained in the foregoing paras Ration Allowanée is not admissible to the
applicant. Hence question of making payment of the cost of the application does

not arise.

17. ~ That the respondents submit that the application is devoid of merit

and as such the same is liable to be dismissed.

18. That this written statement is made bonafides and for the ends of

justice and equity.

~ Isspector Gpoeral
Frootier Hesd Quater

Sashastra Seansy Bal, (Mida)

Guwabati



VERIFICATION

I, Mohit Lal Chaudhuri, S/O Late M. M. Chaudhuri,

Aged 59 Years, working as Inspector General, SSB, Guwahati do hereby

solemnly affirm and verify that the statements made hereinabove are true to my

knowledge, belief and information and nothing is being suppressed.

I sign this verification on this 2T day of

ohe | 2005 at «%/mwﬁwﬁ’

. inspectoripenera)
© Propder Hes@ Quaster
§ashestra Scensa Bal, (MA)

SIG R R E
Identified by

0\)‘7-4"&"~ _ Solemnly affirmed and

declared before me by the

Advocate deponent who is identified
~ | vy Shri Afzalus R,
Date 2¥-105 . o ' : Advocate,on  this... 2 74

ST E RN “day of @eanb2005 at
'" =" Guwahati, a,g

Magistrate 2

4
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No. 30/S8B/A-2/97(; 7)-485-508 "
overinment of India, -
Ministry of Home Affairs,. N
ffice of (he Director ; sg3 o
East Block-v, RK. Puram ' . S
New Delhi - 110066 , L .

i T S ’
P ' , Momormxdum
P we torandum
i :

Dated, the 08/02/209, -
- Subjeet: v'f";"G_irzi_nf' 6.!;"..}{":1{1"0';‘1 Money Allowance (o the Non

-Executive_' personnel including L
} ;-:'miiglis_te:ﬁiaf personnel of SSB. ' . i

ren i o

: -t Cabinet Secretariug vide their orger No. A-490] J/Z/ZOOO-DO-J(VQI.II)-Q‘)‘, 8
s dated 30.0!;2OOI,§:l'zavc;sarg_ctioneci ration Money Allowance to the non-executjye bPersonnel . -1
: including minis}gridl Personnel of SSRB posted to categoty ‘B’ and ‘C’ stations, A copy of the -
‘Cabine Secretarigy order dated 30/01/200} refe 0 above is enclogeq.

AH f}rion-exewitx:ve. personne) inc!iding Mministerja| bersonnel holding non-
Bazetled posts and posted §9,C3ﬁ;°§°{2’~‘3’ and ‘C’ Stationg declar@d vide this Directoraie order
No. 30/SSB/AL"2(9?(17)4_datedQ(f 1120 are entitled * to draw ragjon allowance w.e.f,
L g go J . ‘_A:u"::‘) : o : N

SD,

. /-
- (SS. BORA)
JOINT DEPUTY py RECTOR(EA)
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&N Divigion,
DIsG FA_GW:;!(‘I:im/’l‘CI Sarahan/t (1,
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k3 (‘mmmmdum; CSD <y Bhop:;xl/’ 1C Faridabag: :
4. Accounts Officer, sgp3. T
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! ~'Government of India,
+ Ministry of Hoime A Ffairs,
ffice of the Divisional Organiser,
S$B, Manipur & Nagaland Division, , :, ’

‘Memorandum '

o ’ ' A ' C
. Subject: i“_,A_uthog"isa't‘inn of Ration Allowance jn R/o SFA(M)/Lab Tech, . LY
a  Please refer 0 your Jetter No. 17 Bn/ACS/PB/02/12592 dated 30.11.02 o

- the subject citedabove, * "7 - ‘ L ' '
R Ca A
b 1 As per instructions contained in ¢
. DO.I(B) dated 10.05.1986

of Field ofﬁcgrﬁ il

abinct sceretariat letter No. A-49011/8/85. !
» Ration Allowance is admissible to Executive staff upto the rank
ey remain posted to-Category ‘I3* & “¢* locations.

2. - Telecom set-up; para-medica

under the perview of getting ration atlow
“C" locations. © . :

| set-up excluding, PharmacisyL.

ab. Tech came
ance prior 30.01.2001 if they remai

n posted at ‘B* &
e

3. As per exis‘ting instructions, the non

to get ration allowance before 30.01.2001 on the b

applicants'to CAT cases were not entitled
SSB Die’s Memo.No. 9/SSB/A86() >-Manipur-

asis of Judgment of CAT as intimated vide
534 dated 10.02.2002.

SD/-13.12.02

s Area Organiser (Adm),
e . SSBDivn. Hqr, Imphal, '
! To, . 41' ' . . .
: The Coniméndan(, SSB \\ o .
, 17 Bn,’, Kohima . R '
PB No. 211, Pin - 797001 L > «
Nagaland.‘;ﬁ' e JEL -
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