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§28.1 «2005 % present: The Hon'ble MY «Xxotxioe K.V.

1 prahladan, Member (A)e.

This L1t .oven 30 forn: .
js fifec . 0. s 500
depss:. . ». BD
No..... ;wax,/;gegg

Dal£(1@ﬁ2é/ll .,,0..,_?

%\rs
e e by %Lwh&r

%- Heard Mr .M.Chanda, learned coun=
! sel for the applicant and also Mr.M.

K .Mazumdar, learned counsel for the

i Issue notice to the respondents.
f.ist on ;11.2.2005. '

\W
Member

Present:
Member{J).

Hontble Mr.B.KeMishra,

§
1
I
i
{
1
{
> §
1
!
;
i - Only question involved in the
% present O.A. whether the applicant
{ is entitled to TA/DA on his trans-
% fer from Kendriya Vidyalaya Tezu

§ to Kendriya vidyalaya Nos.2r.lItanagar
%instead of Kendriya Vvidyalaya,

} Tawang as per tramsfer order dated
12068.01 as modified on 6.9.2001
§respectivelyo It is noted that
jthe other terms and conditions of

ltransfer order will remain the same

contd/-
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11,2505g thiswéﬁnuendeﬁ#byeﬁr@MﬂK.Maaamﬁarnrleaﬁned

éeﬂnseleﬁbr the reswondents that the applicant

e

o

4 : ha¢ been transferred to Itanagar vide order
= . . dated. 6.9401,:0 ~

. - I equest. Mr.Ma zundar
é;’ojﬁ S further cente ded- hat_”he appllcant has been

_ transferred as per Transfer pollcy guzdeline
A;A:wﬂwa 74 o whlch is, app&icable in thls caseo

_ 7 _ oL
QMJNN/‘  ﬁ 52! - . ’9 The respondents are: dlrected to file

reply fGZ‘?raseeaséonveé,thef&aaa
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%reSpondents’ action in returmng his claim
jfor, Transfer Allowance" of Rs. 17,944/~ and
%also seeks a declaratlon that he is entltled to

A ‘the sald allowance

NN
e

g . ‘
’ 5 The brief faets which are required to

be rioti_%:‘ed are that pursuaht to Vidyalaya

. . . ‘ ] .
Management Committees' recommendation

.. Hated, 3" July, 2001 for taking “strong

0.8.2001 from Kendriya Vidyalaya, Tezu
Keﬁdriya Vidyalaya ‘Tawang “with
i ediate, effect in public mterest” He
st brmtted a written request to the Assistant
ommissioner, Kendnya Vldyalaya
S‘angathan Guwahati on 6.9.2001 to the
effect that he be transferred “to any K.V.

other thap K.V. Tawang ? Actmg sw1ftly on -

the saJd request, on the even date itself, the
A sistant Comm1ss1oner K.V S Guwahat1

Alssued modlﬁed transfer order and

triinsferred the apphcant to Kendnya

quya]aya No.2, - Itanagar, instead of

K%ndnya V1dyalaya, ‘Tawang. The said
o‘rzker further stated, “other terms and

conditions of transfer order will remain the

same”. |
: - ) ‘ /

[ Initially, the applicant took advance
of Rs. 20, 000/-, as T.A and after complymg

'the aforesaid: modlﬁed transfer order dated -

6.9%01, he preferred a claith of Rs:17,944]-.
Thd “said claim was returned by  the
Acéounts Officer, stating'that since modJﬁed

tranlsfer order was issued on his own' request N

and therefore, he is not entitled to sald T.A.

ppli c%tﬁt was transferred vide order dated _

i
3
B
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‘he had su'bmltted the representatlon to the ,
EASSlstanthommmsmner on 17" Feb 2004 ls/a—'l >
§reques’ted to pass the sald c1a1m wh10h '

lremams uncons1dered

§~ ) ¢ Y “

The Respondents contested the

i

{

l ’

%‘ phcant s clmm on the: ground that he h&s-

ot entltled to T.A. clann particularly when

he m0d1ﬁed transfer order was issued on his

mehance vlras placed in in rule 16 of Article
71 of Kendnya V1dyalaya Education Code
?'s well as S.R.114 wh1ch read as follows

i

“Transfer = TA  will be
regulated as per the orders of
. the Government of India on
Y. the subJect »

e may not be drawn under this

transfer from one station to
another
transferred  for the public
9 B ~ convenience and is entitled to
l pay during the period

. occupied by the journey. A

- transfer- at his own request

{

1

l{ _should not be treated as a

St . transfer’ for the public
. convenience = unless the

l' authority . sanctioning the

transfer, for special reasons

i which should be recorded

i otherwise directs.”

i

We have heard learned- counsel for

i
,thel partles and perused the pleadings ‘The

)

Rerondents have taken stand diametrally -
opppsxte view in the present case. On the
onei hand it is stated A‘Athat_. modified transfer
ord¢rtdated 6.92001 was issued applicant’s

Swn request and not in pubhc interest. The -

“The tra_veling allowance -
section by a Govt. servant on

unless - he is.

: -
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:Suc{h being the ‘facts we are of the =

on"sideredtbview that the Resp('mdents were

ot Justrﬁed to take stand that the apdphcant e
vaas transferred on hrs own request. The

pphcant’s request was to transfer him to -

y other Kendriya . Vrdya.laya except
awang Even if respondents contention that

phcant has transférred on his own request

. ,accepted_.tlren why and. how a ;_rnodrﬁed

Tramsfer order mdrcated that the

other terms and condltlon of earher transfer

orgder will .remam same, is beyond our

" odn

mprehensrori No attempt was made to

er@lam or ; drsclose what were other -

cox

\

ditions of earher transfer order ‘We are

of{goencemed view that the applrcant is Ju®

entitled

to ‘T.A. Clarm Accordmgly,

ap hcatlon is a.llowed

The Respondents are directed to

adj st the applicant’s claim, as submitted .

in a period of 45 days and refund the

amount if any recovered earlier. No costs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

20.08.2001-

04.09.2001-

06.09.2001-

08.09.2001-

25.01.2002-

28.01.2002-

01/04.02.02-

19.02.2002-

25.02.2002-

GUWAHATI BENCH: GUWAHATI

24

0.A. No. 12005

Shri Dhirendra Krishna Srivastava
-Vs-

Union of India & Ors.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

Appiicant while working as Primary Teacher at K.V, Tezu was transferred to
K.V, Tawang in public interest; he was paid Rs. 20.000/- as transfer T.A.
advance. _ A(_ Annexure-I)
Applicant though went to Tawang but could not Jjoin duc to ailment.

Assistant Commissioner, Regional Office, Guwahati modified the transfer
order dated 20.08.01 vide order dated 06.09.01. '(Annexure-ﬂ)
Applicant carried out the transfer order dated 06.09.01 and joined at K.V,
ftanagar and submirted a T.A. Rill claiming Rs. 17, 944/-.

Assistant Commissioner. Guwahati Region informed the applicant that a
primary/fact finding inquiry would be conducted on the basis of complain
dated 03.12.01 as well as dated 22.01.02.

Assistant Commissioner before receipt of the preliminary report placed the
applicant under suspension.

Regional Office, Guwahati returned the T.A Bill of the applicani on the
alleged ground that the transfer order has been modified at the instance of the
applicant. {Annexure-1IT)

Principal, K.V. No. 2 directed the applicant to refund the entire amount of
transfer T. A advance. {Annexure-IV)

Principal K.V. No.2 informed the applicant that the transfer advance would
be recovered from the subsistence allowance payable to the applicant w.c.f.

February, 02. (Annexure-V)



21.02.2002, 19.08.02- Applicant submitted representation to the Assistant Commissioner

praving for passing of his transfer T.A Bill but to no resuit.
( Annexure-VI &VII)

03.10.2002, 02.06.03, 17.02.04- Applicant submitted representations against the

S

arbitrary decision of recovery of Rs. 2,000/~ p.m and interalia prayved for
adjustment and passing of T.A. Bill but to no result.
{Annexure- VIH&IX)

Ilence this Original Application before the ITon’ble Tribunal.

PRAYERS

Under the facts and circumstances stated above. the applicant humbly pravs that Your
Lordships be pleased to admit this application, call for the records of the case and issue
notice to the respondents to show cause as to why the relief(s) sought for in this
application shall not be granted and on perusal of the records and afier hearing the
partics on the cause or causes that may be shown, be pleased to grant the following
relief(s):

That the Hon’ble Tribunal be pleased to declare that the applicant is entitled to transfer
T.A in terms of the modified order dated 06.09.2001.

That the Hon'ble Tribunal be pieased to direct the respondents to pay the transfer T.A by
adjusting the T.A bill submitted by the applicant for an amount of Rs. 17, 994/- in
accordance with rulc and further be pleased to dircct the respondents to refund the

amount already recovered from the applicant.

Costs of the application.

Any other relief(s) to which the applicant is entitled to as the Hon’ble Tribunal may
deem fit and proper.

Interim order praved for.
During pendency of this application, the applicant prays for the following interim relief:
Ve

That the Hon’ble Tribunal be pleased to restrain the respondents to make anv further
recovery till disposal of the Original Application.

\\

.
s

14
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL L’F

GUWAHATI BENCH: GUWAHATI
(An Application under Section 19 of the Administrative Tribunals Act, 1985)

0. A. No. V&ZA/

BETWEEN

Shri Dhirendra Krishna Srivastava.
Primarv Teacher.
Kendriva Vidyalaya, No-2,

Itanagar, Arunachal Pradesh.

- AALND'

1.

1S4

The Union of India,
Represented by the Secretary to the
Government of India,

Ministry of Human resource,

New Delhi- 110001.

The Commissioner,
Kendriva Vidyala Sanghatan,

New Delhi.

The Assistant Commissioner,
Kedriya Vidyalaya Sanghathan,

Regional office, Guwahati.

Principal,

K.V. No. 2, Itanagar,
P.O- Itanagar,
Arunachal Pradesh.

DETAILS OF TIIE APPLICATION

[y

2
I applicnt
Cobvoledrgdi

!
2% Ot.ex,

Iy

...Applicant.

.. Respondents.

Particulars of order(s) against which this application is made

D L wendhe (A slas , SowesTi
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4.2

[V

This application is made against the order of recovery of transfer T.A
advance and also praving for a declaration that the applicant is entitled to

ransfer T. A in terms of the transfer order dated 06.09.2001.
Jurisdiction of the Tribunal.

The -applicant declares that the subject matter of this appﬁcation is well

within the jurisdiction of this Hon’ble Tribunal.

Limitation
The applicant further declares that this application is filed within the
limitation prescribed under Section-21 of the Administrative Tribunals Act,

1985.

Facts of the Case

That the applicant is a citizen of India and as such he is entitied to ail the
rights, protections and privileges as guaranteed under the Constitution of
India. The applicant is presently working as Primary Teacher, Kendriya

Vidyalaya, No-2, Itanagar.

I'hat it is stated that the applicant since his joining in Kendriya Vidyalaya,
No.2, Itanagar on 08.09.2001. The Principal T. Ramaiah started misbehavior
with the applicant on the question of entilement of the applicant regarding

grant of fransfer allowance even though he had submitted a bill of Rs.

v17‘.944/— for adjustment against the Transfer T.A advance of Rs. 20,000/-.

The principal was determined not to sanction the said adjustment bill on the

piea that the order of posting at Kendriva Vidyalaya, No.2, Itanagar has been

Db i nctmed e (55 o e S el

-
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4.3

4.4

(V¥

modified at the instance of the applicant by the Asstt. Commuissioner. The

. applicant submitted several representations to the Asstt. Commissioner

through the Principal, Kendriva Vidyalaya, No.2, Itanagar for sanction of the

bill of Rs. 17,944/-. However due to interference of T. Ramaiah, Principal,

Kcendriya Vidyalaya No.2, Itanagar the bill has not yct been sanctioned but
animosity has been developed in the mind of T. Ramaiah. Principal. Kendriva
Vidvalaya No.2, Itanagar for submission of several representations for

sanction and adjustment of transfer T.A. the applicant urge to produce

relevant documents in this regard at the time of hearing before the Hon’ble

Tribunal.

’
i

That it is stated that the applicant was initially transferred while working at
K.V, Tezu to K.V, Tawang vide letter no. F 10-4/2001-KVS(GR)/15195-97
dated 20.08.2001 whereby applicant have beeri ordered for posting from Lezu
to K.V. Tawang in public interest. In this connection it may be stated that
applicant was initially posted at K.V.tezu only on 07.07.2001 and after
rendering 55 days service at K.V, Tézu he was transferred to K.V, Tawang
vide order dated 20.08.2001.

A copy of the transfer order dated 20.08.2001 is enclosed herewith for

perusal of Hon’ble Tribunal as Annexure-I.

That pursuant to the order dated 20.08.2001 applicant was paid an amount of

. Rs. 20,000/~ as transfer 1. A advance. However, the applicant in terms of the

order dated 20.08.2001 went to K.V, Tawang on 04.09.2001 but could not

report for duty at K.V, Tawang due lo severe ailmant. Thercafler applicant

came back to the Regional office of the K.V, Guwahati and reported to the

Assistat Commissioner, Regional Office, Guwahati. However Assistant.

g
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4.5

Commissioner on consideration of the facts and circumstances .modiﬁed the
transfer order dated 20.08.2001 vide letter no. F.10-4/20_01-KVS(GR) 15661
dated 6.9.2001. In the said order dated 6.9.2091 it is specifically stated that
“OTHER TERMS AND CONDITIONS OF TRANSFER ORDER
WOULD REMAIN THE SAME”. “ |

A copy of the transfer order dated 06.09.2001 is enclosed herewith for

perusal of Hon'ble Tribunal as Annexure-IL

That your applicant in terms of the transfer order dated 6.9.2001 carried out
the said order and reported for duty at K.V., 'Itanagm‘ on 8.9.2001. After
reporting for duty at K.V, Itanagar ap;iﬁcant submitted a T.A. bill claiming
Rs. 17,944/- for adjustment against the T.A. advance of Rs. 20,000/- earlier
taken by the applicant. But surprisingly the said T.A. bill claiming Rs.
17.944/- was not entertained and the same was remmed by the accounts.
officer vide his letter dated 01.02.2002, addressed to the Principal on the plea
that since the transfer Qrdcr was modified al the request of the applicant as
such applicant is not entitled to any transfer allowance. In this connection it

may be stated that sine the terms and conditions of the transfer remain same

as indicated in the modified order dated 06.09.2001. Therefore question of |

not enteﬁainhg and returning df the T.A. bill of the applicant is highly
arbitrary, linfair and iliéga]. It is pertinent to mention hcre that the office of
the R.O return the bill of the applicant vide impugned letter no. F.25/2001-
02-KVS(GRYAA/2368 dated 01/4/ 02/02. It appears that the bill was
returned on the alleged ground that the transfer order has been modified at the

instance of the applicant. -

TD ‘)’V’("(’M}M(z «('/\/\Aﬂ lf»wq / .g’)ﬂ/'l/ﬁ:;n—«
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4.6

N

A copy of the letter-dated 01/4/02/02 is enclosed hereto for perusal of

Hon’ble Tribunal as Annexure-IIL

That it is stated that the Principal K.V. No-2, Itanagar respondent No. 4 vide
impugned letter No. F.09/KVI-2/2001-2002/998 dated 19.02.2002 and lettr
No. b‘.09/1<.V1-Z/20()1~2062/10()3 dated 25.02.2002 directed to refund fhe
entire amount of transfer 'T.A advance with panel interest from the date of
advance at an early date, by the order dated 25.2.2002. It is stated that
transfer advance would be recovered from the subsistence allowance payable
to the applicant w.e.f Februarv’02. It is relevant to mention here that the
applicant while serving as such capacity of Primarv Teacher at Kendriva
Vidyaia No. 2, Itanagar. The Asstt. Commissioner, Gllw\ahaﬁ Region vide
officer order bearing letter No. 13-15/94-KVS (GR)/1585-86 dated
25.01.2002 deputed Shn P.S. Katth Principa}, Kendriya Vidvalaya, New
Bongaigaon to conduct the primary fact fmding inquiry on the complain
dated 03.12.2001 as well as complain dated 22.01.2002 wrilten by Shri T.
Ramaiah, Principal KV. No. 2 Itanagar but surprisingly the Astt.
Commissioner before receipt of the primary inquiry report placegl the
applicant under suspension vide office order letter bearing No. F.13-15/94-
KVS (GR) dated 28.01.2002 on the basis ccﬁnplain lodged by the Principal
KV. No. 2 Itanagar. | 4

Copy of the impugned letter dated 19.02:2002 and letter dated

25.02.02 are enclosed hereto for perusal of Hon'ble Tribunal as

Annexure-IV & V respectively.

(b !/vv'f\ow,a’):w \ (OH"/_) Lo \ﬁu';«'f@m



4.7

4.8

4.9

That the applicant after receipt of the impugned letter dated 19.02.02
submitted a representation dated 21.02.02 to the Astt. Commissioner, wherein
it is stated by the applicant that although it is modified but the terms and
conditions remained the same as such the applicant is entitled to transfer
allowancc. The applicant again submittcd represcntation on 19.08.2002 to the
Assistant Commissioner praying interalia passing of his transfer T.A bill.

Copies of the representation dated 21.02.02 and dated 19.08.02 are
enclosed hereto for perusal of Hon’ble Tribubal as Annexure-VI and

VII respectively.

That it is stated that direction for recovervirefund contained in the impugne&
order dated 19.02.02 and 25.02.02 have been passed in violation of the
principle of natural justice as because no opportunity is given to the applicant
before taking such arbitrary decision. And as such thosc‘i‘mpugncd orders as

stated above are void-ab-initio.

That it is stated that although vide initial transfer order dated 20.08.01

applicant was transferred from K.V, Tezu to K.V, Tawang. ITowever, the said

order was only to the extent that the applicant is posted to K.V No.

2. Itanagar in place of K.V, Tawang. Therefore, terms and conditions remain
T

the same and as such question of refund on recovery from the applicant does

not arise at all. It is a fact that applicant has undertaken a journey from K.\fj

‘{ezu_to K.V, ltanagar No. 2 in order to carry out the transfer and posting

order. Therefore question of recovery or refund of the transfer T.A does not

arise at all in the facts and circumstances of the case.




~1

4.10  That it is stated that the Principal without having any jurisdiction under the

law started recoverv of Rs. 2,9_00/- pm in violation of principle of natural

L -

justice. Therefore finding no other alternative a’bplicant approaching this
Hon’ble Tribunal for an appropriate direction upon the respondents not to
makc any rccovery without adjusting the claim T.A bill submittcd by the

applicant amounting to Rs. 17, 994/- and further be pleased to declare that

recovery or refund of the T.A advance as claimed bv the respondents is

illegal, arbitrary and unfair. ' -

4.11 That it is stated that finding no other response and in view of the arbitray‘
decision of recovery, the applicant again submitted representation dated
03.10.2002, 02.06.03 and dated 17.02.03 _4‘to the Assistant Commissioner
through proper channel claiming adjustment and passing of the T.A bill. But
the respondents did not even furnish any reply but started recovery at the rate
of Rs. 2000/- pm, in such compelling circumstances applicant finding no
other alternative approaching this Hon’ble Tribunal for grant of appropriate
and adequate relief to the applicant. It is submitted that in the aforesaid
representations the applicant also prays for adjustment and ﬁassing of the T.A
bill. But till date without considering the representation of the applicant the
‘respondents started recovery of the transfer T.A advance in a most arbitrary
and unfair manner.

Copy of the representation dated 02.06.03 and 17.02.04 is enclosed
herewith for perusal of Hon’ble Tribunal and marked as Annexure-
VIII and IX respectively. |

4.12 That it is stated that it is a fit case for the Hon’ble Court to interfere with and

protect the n';ght and interest of the applicant by setting aside the impugned

order as stated above.

,D b vot e - \W{/)/I/LM ) S/\rf\«/aﬂ;
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4.13 That this application is made bonafide and for the ends of the Justice.

3. . . Grounds for relief(s) with legal provisions

For that, in the modified order of transfer dated 06.09.01 it is specifically

th
)

stated that terms and conditions of transfer order dated 20.08.01 remain same.
As such transfer of the applicant for K.V, Tezu to K.V No.2 lanagar fall
within the purview of public interest.

5.2  For that, the order of transfer and posting dated 20.08.01 has been issued in

e

the public interest, the subsequent modified order also liable to be treated as

on public interest. More so, in view of the facts that the terms and conditions
of the transfer order dated 20.08.01 would remain same and the said

conditions are operating even after passing of the modified order dated

06.09.01 issued by the Assistant Commissioner, R.O, Guwahati which is still
in force.

3.3  TFor that, subsequent decision of the Accountant or of Audit party cannot
change the nature and character of the modified transfer and posting order
dated 06.09.01

5;4 For that, the applicant even in terms of the modified transf@ order dated
06.09.01 had to undertake journey for carrying out the transfer and posting
order dated 66.()9.01 where simply place of posting has been changed, and
such claim of the applicant for transfer T.A cannot be defeated that too at the
‘whims of the respondents. AMore 50, 1n \déw,of the fact that when the

Assistant Commissioner was pleased to declare that the terms and conditions

Dl venedve (et ol Stv
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5.6

6.

of the transfer order dated 20.08.01 should operate in the case of the modified

order dated 06.09.01.

For that, the decision of recovery of T.A advance availed by the applicant is |

contrary to the principle of natural justice as well as the same is also in

violation of thc modificd transfcr order datcd 06.09.01.

~ For that, none of the representation of the applicant has been entertained by

“the respondents and the same are still pending.
For that, the respondents still continuing the recovery of the T.A advance in a
most arbitrary and iliegal manner without following the principle of natural

justice.

Details of remedies exhausted.

That the applicant states that he has exhausted all the remedies available to him
and there is no other alternative and efficacious remedv than to file this
application.

Matters not previously filed or pending with any other Court.

The applicant further declares that he had not previously filed any application,

" Writ Petition or Suit before any Court or any other authority or any other Bench

of the Tribunal regarding the subject matter of this application nor any such

ap;ﬁlication, Writ Dctition or Suit is pending before any of them.

Relief(s) sought for:

Under the facts and circumstances stated above, the applicant humbly prays that
Your Lordships be pleased to admit this application, call for the records of the
case and issue notice to the respondents to show cause as to why the relief(s)
sought for in this application shall not be granted and on perusal of the records
and after hearing the parties on the cause or causes that may be shown. be

pleased to grant the following relief(s):

@ \/v; YM’\AAJ \O\A/A L\,La__m\ S \/\; o Tl
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8.1 That the Hon'ble Tribunal be pleased to declare that the applicant is entitled to
‘ ) - N\ [l
transfcr__’f_._/:\_i__n terms of the modified order dated 06.09.2001. -

-~ /

8.2 That the Hon’ble Tribunal be pleased to direct the respondents tothe transfer

’LA by adjusting the T.A bill submitted by the applicant for an amount of Rs. 17,

939/— in accordance with rule and further be pleased to direct the réspondents to

refund the amount alreadv recovered from the applicant.

8.3  Costs of the application.
8.4  Any other relief(s) to which the applicant is entitled to as the Hon'ble

Tribunal may deem fit and proper.

9. Interim order praved for.

During pendency of this application, the applicant prays for the following interim
relief: -

9.1  That the Hon’ble Tribunal be pleased to restrain the respondents to make any
further recovery till disposal of the Onginal Application.
10, .
This application is filed through Advocates.

11. Particulars of the 1.P.O.

i) L. P. O. No. : . 0@ iD5636.

ii) . Date of Issue . 28, Heoq,

i)  Issued from . GPo . G uma}wwh
iv)  Payable at . @Per G U ot

12. List of enclosures.
As given in the index.

D 1A rerdha « \gadbon . S eilie,
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VERIFICATION

L Shn Dhirendra Krishna deastéva, Primary Teacher, Kendriva
Vidyalaya, No: 2,ltanagar, Arunachal Pradesh, aged about 54 vyears,
do hereby verify that the statements made in Paragraph 1 to 4 and 6 to
12 are true to my knowledge. and tﬁose made in Paragraph 5 are true

to my legal advice and I have not suppressed any material fact.

And I sign this verification on this the 2% ‘[Tb\day of January, 2005.

® L\A!r(;(,»\g]w‘ \C/Vrro)m«:\\ S’M:Wym
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" " l«_ 9/ Phone : 571797, 571 798 oh
i L : . Fax : 571799 *
KENDRIYA VIDYALAYA SANGATHAN
' L %mfm Regional Office -
vl maﬁvﬁam&maﬁ Maligaon Charialj
. TATR:781012 Guwahati : 781 012
TE i :?~’ - s ;
No.F. :10-4/2001-KVS(GR)/ 119 ¢ O : 20,08,2001 :
o-F 10-4/ ¢ ) S 98- a3 ! Dated :

; - ;
. ilJ;ngthB._&Hﬂﬂgi | | ﬁ
Shri D+ K. Srivastava, Primary teacher, Kendriya |
Vldialaya, Ieiq:is héréby TranSferreq to Kendriya Vidyalaya

with iﬁﬁediate’éffect incgyblic interest, ﬁ
o - - — i
- M, Do Ko Srivastava, A L"L‘?F‘L”Q***‘ 1
Primary teacher, = - {v. K, SALNL-) - |
Kendriya Vidyalaya, ASSISIANT LOMMLSS IONER i
Tezu, ) ! o 7
| Copy to 3~ : ; |
{ : j L - i
L 1o The Principal, Kendriya vidyalaya, rezu alongwith the copy |
t of transter order in‘respect of above teacher with the :
' airection to handover the copy to him and datea signature
may pleage be obtathéd;ﬂﬂe may immediately be relievea, : J
His date ofgrelief¢5h6uld‘1mmediately be intimated to the g
undersigneds: R . |
2. The Priﬁcidé;, Keﬁ&f;&a_V1dyalaya, Tawang; The aate of .
Joining of Mr, Srivastava may please be intimated, ' ,
' Asett. Commicsinngr
, Kendriya Vit ava nigathay
: 7 ) e chlonal OU[CC’ Guwahau
P ,M‘m-’lt“&“‘#w&*r&\.NN -.....,_* . , V a . ‘ . . {J
i
¥ _ :
s 4
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ap o : ' 30T/ Phone : 571797, 571798

R © Fax:5T1799

KENDRIYA VIDYALAYA SANGATHAN

{ . a‘ﬁﬁu;:mfam Regional Office
' N it ~ Maligaon Chariali
AT 1 781 012 Guwahati : 781 012

No.F : 0-4/2001-Kvs(GR)/I§GGI | "a‘

TRANSFER MODIF ICATION ORDER

, In partial modification of this office
transfer order of even number dated 20 «08,2001 the

place of posting of Mr D, stava, PRT Kendriya
Vidyalaya, Tezu 5 eby odifie 0 Kendriya Vidyalaya
No,.2 Itanagar nstead 7' Tlya Vidyalaya, Tawan_g.

Other terms and conditions of transfery

order will r"rﬁ?i‘"ﬁ the same.

ﬁ’)(/\ (Lo LﬂM
( D. K. SAINI ) g(
ASSISTANT COMMISSIONE

Copy- to 3- L
\A D. Ko Srivastava, PR'I‘, Kendriya Vidyalaya Tezu

2. Principal Kendriya Vidyalaya No,.2" Itanagar.
3. Principal: Kendriya Vidyalaya Tawang .
4, Principal ,‘ Kendriya Vidyalaya, Tezu,

—

' ASSISTANT COMMISSIONER
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KE"NDRIYA VIDYALAYA : NO: 11: ITANAGAR,
ARUNACHAL PRADESH ; PIN : 791 111.
No.F. 09/KVI-Z/2001 2002/ C?C?g’ | ; Dated 19.02.2002.
Q-—\f-—-——'—’

To,

- Sh.D. K ervnstav’a,PRT

Vlvek Vlhar Itanagar
Sub:- _ Transfer T.A -—ugardmg_
Sir, | -

_ It is for your kmd information that you have submlttcd Transfer T.A Bill
from Kendriya Vidyalaya, Tezu to this Vidyalaya. As the transfer was modified of your

own request from KV Tawang to K.V.No.Il,tanagar, the Transfer T.A bill can not be
entertained.

Hence' you are. requested to_refund to entire advance amount witlf
interest from the date of advance at @n early dafe,

Fudher you are hex eby informed to give your present address of Itmla,gar
durmg your suspensxon penod for funher communication.

.:‘

Thankmg you,.

Yours failhﬁxlly,

(T. RAM/;Q\H \(\ \A\A/

PRIN m‘&pa]
BV, No. 2, Itanagar,

Annexune-1¥Y



AL -~
\A"Mmexww—v

KENDRIYA VIDYALAYA iNO:IL: TTANAGAR,
ARUNALHAL PRADESH : 791 111.

No.F.09/Kvl-z/200§17200‘2//@3- : Dated 25.02.2002.
To, L
Sh. D K. Snvastava, PRT
Vlvek Vlhax Itanagar
Sub:- Transtrer T.A - regatdmg: _
Sir,

In contmuanon of thls Oﬂice letter No. F.09/KVI-2/2001-2002/ 998, dated
19.02.2002 towards the transfer T.A, you are hereby informed that the trsnsfer order vide
letter No. F.10-4/2001-KVS(GR) /15193-97, dated 20.08.2001 has been modified at your
Mlde letter No. F 10—4/2001 -KVS (GR)/15664, dated 06.09.2001.

Fuﬂher the same’ has also been clanﬁed from the Assistant Commissioner,

KVS (GR), Guwahati vide letter No. F.25/2001-02/KVS (GR) AA/2368, dated 4.02.2002
and got confirmed ( copy enclosed herew:(h ).

Hence the advance amount will be recovered from your aubsmtence
allowance w.e.f February, 2002 ' ' |

" Enclo:- As Ab‘ove.

En——

Thankmg you,~ '

Yours faithfully,

I;}.I‘I: %i& uand%d"
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Annexure-VI
Translated from Hindi

To. : |
: The Principal

K.V. No. 2, Ttanagar.

Sub: - Regarding Transfer T.A.

Respected Sir,
Yours letter No. I.09/KV 1-2/2001-2002/998 dated 19.2.2002 which I
v e

have received through Shri N.K. Arora, P.G.T (Phys. Sc.) at 2.00 P.M. I beg to
submit as under. )

Sir, kindly go through the K.V.S (G.R) letter No. F.10-4/2001-KVS (G.RY
15661 dated 16.9.2001, in which it is clearly stated that onlv the place of transfer has

‘-—-—-‘- .

been changed but other terms and conditions remained same.

Again I'bcg to submit that sir, I have never applicd for transfer at K.V No. 2,
you have wrillen the word modified in your letler wherein from the heading of the

above mentioned letter it is clear that it has been partly modified. Kindly send a copy ' y %

of my application in which I have sought posting at K.V No. 2, Itanagar. {{
e &

i .
2. My present address at Ttanagar is:

D.K. Srivastava.

Room No.3

Star Complex, Vivek Bihar 791113.
(near video C.D. Hall).

Kindly acknowledge receipt of the letter.
Yours faithfully

D.K. Srivastava, P.R.'1,
Star Complex, Room No.3,
Near Video C.D. Hall.
Vivek Vihar,

Hanagar- 791113,
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Annexure-VII

Translated from Hindi

o 19-8-2002
To. ‘
Assistant Commissioncr,
K. V.S (G.R)

Sub:- Regarding Travelling Allowance.
Respected Sir,

I am enciosing the photocopy of two transfer orders at K. V.S (G.R)

issued by the then Assistant Commissioner Shri D.K. Saini and request you to order

Principal, K.V. No. 2, Itanagar to grant my ftraveling allowance. I shall remain
grateful to you.

Yours faithfully

D.K. Srivastava.

P.RT U/S
K.V. No. 2, Itanagar,
791111.
Enclosure-
1. Transfer order F. 10-4/2001-KVS (GR)
2. Transfer modification ord

er No. F. 10-4/2001-KVS (G.R)/15661 dated
6.9.2001. ' ‘



~19-

Annexure-VIII

Translated from Hindi
02.6.03

To.
Respected Assistant Commissioner
K. V.5(G.R)
Through:
Principal,
K.V. Tenga Vallev (A.P)
790116.
Sub: - Regarding T.T.ABill.
Respected Sir,

Regarding letter send by Principal, K.V, No.2, Itanagar (Memo No.
F.33/KVI-2/2003/458 dated 7.5.2003) to refund of old Iransfer 1.A Advance Rs.
2000/-. '

I beg to submit as follows:
1. . Assistant Commissioner in his transfer order No. F. 10-4/2001-K.V.S
(G.R)/15661 dated 6.9.2001 has mentioned that only there will be change in
place of transfer of the person bul the other terms and conditions regarding
transfer will be the same. (Copy enclosed).
‘I-;rincipal K.V. No. 2 due to his personal reason by its letter No. ¥.07/ KVL
2/2001-2002/1003  dated  25.02.2002, dated 6.4.2002, 3.9.2002,

' 27/26.08.2002 is harassing me by illegalty demanding money from sne., He is

[

not releasing my salary during suspension period and illegally demanding
money from me from the very day when I have joined duty at K.V,
Tengavally. Principal N

3. - Principal wvides his letter No. F. 76/KVI-2/2001-2002/dated 13.11.2001
(which he has also wrmiten to Chairman, V.M.C) informed me that my

transter at K.V No.2, Itanagar, is in public interest. But the Principal still by X

sending such kind of letter actually insisting me to commit suicide. His
<

-

attitude towards me was always malafide in the intention of taking revenge

from me, and always make arbitrarv complain against me.



Respected sir,

By going through the above mentioned matters please help me by
disposing the matter as soon as possible, otherwise if I loose my mental

control or any other incident happens to me due to this over tension then St
A

T. Ramiah, Principal K.V No.2 and Sri D.K. Saini previous Assistant

—

Commissioner G.R, will be entirely responsible for this who has tortured and

harassed me for without any reason.

Yours faithfulty

D.K. Srivastava.
Primary Teacher.
K.V, Tengavalley.
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Annexure-IX

Translated from Hindi
From: 17.2.2004
D.K. Srivastava
Primary Teacher,
K.V, Tengavalley. '

Assistant Commissioner.
K. V.S (G.R)
(Through Principal, K.V, Tengavelly, A.P)

Sub: - Relating to travelling allowance.

Respected Sir,
K. V.5 (G.R) in its letter bearing No. F. 10-4/2001-KVS (GR)/15195-

97 dated 20.8.2001 has transferred me from K.V, Tezu to K.V, Tawang (copy
enclosed).
But later 611 K. V.S (GR) vide letter bearing No. F. 10-4/2001-K. V.S (G.R)/15661
dated 6.9.2001 by changing its above mentioned order has transferred me to K.V.
No. 2, Ianagar instead of K.V, lawang (copy enclosed), ' other conditioné were
previously asceriained (regarding transfer).

But the Principal K.V, No. 2, Itanagar ignoring the above mentioned facts
and conditions instead of releasing my traveling allowance making it pending and
harassing me by giving letters to return back money and also embarrassed me.

Sir, I would be grateful to you if you kindly go through both the letters and

di§pose of the matter as soon as possible.
Z

Enclosure- 1. Transfer order No. 10-4/2001 K. V.S (G.R)/15195-97
dated 20-3-2001 (1 copy).
2. Transfer modification order 10-4/2001-K. V.S (G.R)/15661
dated 6.9.2001. (1 copy)

Yours faithfully

D.K. Srivastava,

PRT,

K.V, Tenga valley (A.P)
790116.
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Central Administrative Trib-inal

ATITTE sty

b 6 FEB200 1y THE CENTRAL ADMINISTRATIVE TRIBUNAL,

GUWAHATI BENCH : GUWAHATI.

Guwahati Gennh

\(’1\
0.ANo. 24 12005. @
Shri D.X Srivastava  * uj
Primary Teacher,

K.V.No.2, Itanagar, - ...Applicant
- Versus -
Union of India & Ors.
. .Respondents
In the matter of : -

Written statements filed by the respondents.
-And-

In the matter of :

}3

The Assistant Cotximxssxoner
Kendriya Vldyalaya Sangathan,
Regional Office, Guwahati

¢

o . Respondent No.3

The humble‘written statements of the Respondent
No.3 above;’qgmed;

Most Respectfully Sheweth :

1 That the deponent states that the allegations/averments which is not borne out by
records are denied and not admitted. Any averments/allegation which is not specifically
admitted hereinafter is deemed to be denied. '

2. That the deponent before controverting the contents of the paras made in the
Original application begs to apprise that K. V.S is a registered society under the Societies
Registration Act XXI of 1860 and fully financed by the Govt. of India with the objective
of (i) to meet the educational need of children of transferable Central Govt. employees
including Defence personnel by providing a common programme of education, (ii) to
develop Vidyalaya as a model school in the context of National goal of Indian Education,
(iii) to initiate/promote experimentation in the field of education in collaboration with
other bodies like C.B.S.E,N.CERT etc. and (iv) to to promote National Integration.

Further the respondent begs to submit the relating provisions of this instant case as
under :-

23
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(a)  That the Kendriya Vidyalaya Sangathan have framed rules of transfer
' which is being codified as Article 71 in the heading of transfer policy
and rule 16 of the Article 71 deals with Transfer T.A which reads as

______--—'__'"';—-—-'_—-——-
follows:

#/“Transfer TA will be regulated as per the orders of the

Government of India on the subject.”

3 That the deponent submits thaf' in the instant case ag regards 6 the para 1 of the
Original Application under the heading of “particulars of order/s against which the -
application is made” is totally mis-understood by the applicant for the order against

which the application is filed is not maintainable as per law.

4. That with regard to the statements made in paras 2 and 3 the deponent states that
the Tribunal may not entertain the petition under Section 19 of the Administrative
Tribunals Act, since the matter relates to an order dated 6.9.2001 for which no petition of v

condonation of delay is being preferred and the same is not within the limitation period -
prescribed under Section 21 of the Administrative Tribunals Act 1985 and the same ié
liable to be dismissed for, the refund of entire advance amount was intinxafed on
19.2.2002. '

5. That with regard to statements made in para 4(i) the deponent states that the
statements made regarding present working place is a false one rather after departmental

enquiry the applicant was posted to Tangavalleg vide office order dated 29.4.2003 where

he joined on 3.5.2003.

6. That with regard to the statements made in paras 4.2, 4.3 and 4.4 of the Original

- Application the deponent states that the statements and allegations are baseless so far
~ traneferring the applicant is concemned, it is stated that he was transferred from Kendriya

Vidayalaya, Tezu to Kendriya Vidyalaya, Tawang vide order dated 20.08.2001 in public
interest on administrative ground based on complaint of the Chairman, VMC, K.V.Tezu.

Further on transfer the applicant vide letter dated 31.8.2001 made a request for

transfer TA to proceed for Tawang which was paid as per his requesf in terms of transfer

order to join at Kendriya Vidyalaya, Tawang.

Further, aﬁer availing the transfer TA of Rs.20,000/-, instead of proceeding
Tawang he came down to Regional Office at Guwahati and by filing an undertaking he
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requested to transfer him to any other K.V in the region vide letter dated 6.9.2001

_which is also confirmed by the applicant in'.para 4.4 of the Original Application.

Copy of the complamt dated 3.8.2001 is annexed as Annexure-I.
Copy of the transfer TA request dated 31.8.2001 is annexed as Annexure-II
Copy of the request for transfer dated 6.9.2001 is annexed as Annexure-III.

7. That with regard to statement made in;paras 45,46,4.7,48,49,4.10,4.11 of
the O.A, the deponent denies the correctness of the same and states that the transfer TA .

as mentioned in Rule 16 of Article 71 gf the Educatmn Code will be regulated as per the

* order of the Govt. of India on the sub_;ect which ig available in Supplementaxy Rule 114

in the heading of : eneral Condltlon of admissibility as per S.R. 114: -

| .“The traveling allowance may not be drawn under this section by a Govt.
gervant on transfer from one staiion to another unless he is transferred for
the pubhc convenience and is entitled to pay durmg the penod occupied

by the journey. A transfer at his own request should not be treated as a

~ transfer for the public convenience unless the authority sanctioning th‘e;

transfer,- for special reasons which should be recorded, otherwise directs.” § A

And as such the étatements and allegations made in the above paras are baseless

.and further the action of the respondents vide order dated 44-2-2002 as annexed as

Annexure-IIT of the Original Application stating the ground of non eﬁteﬁainébility and

disclosing hon admissibility of joining time ig as per law.

. It 1s stated that as per the Central Got. Rules and Orders relating to joining‘ time

 when there is a transit on transfer, it is made specific that when thete iz a request for

travisfer on transit as per rule 7 of § jommg time, fresh j jommg time is avaxlable only when

the transfer is on publtc convenience

‘Further, it is specifically submitted that similarly the order of recovery of transfer

’TA vxde order dated 19.2.2002, 25.2. 2002 which are annexed as Annexure IV and V -
respectavely in the Original Application are also in order and as such the petmon may be .

dismissed on this ground with costs.

8. It is submitted that Sri D.K. deaétava, PRT while working at Kendriya Vidyalaya

No.2 Itanagar has committed mxsconduct and violated code of conduct for teachers of

KVS for which he was placed under suspensxon, issued charge. sheet under Rule 14 of

¥
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9,~4

ccs (CCA) Rnles 1964 by the competcnt dxscxplmary authonty Vlde ‘this office

Memorandum dated 24.6.2002.

9 ~ That w;ith regard to state’ménts made in péra 5 uﬁdér the héading of grdunds of
relief with legal provision it is categorically stated that the apﬁligant has tried to mislead
the Court by his manifold illegal actions e.g.. m parad.5 it has been stated that there was
no request from his part which is belied by his letter dated 6.9.2001 (Aiinefcure-III) of this
reply albeit he obtained advarice transfer TA to proceed for Tawang vide Annexure-II of

this reply and as such these are not good grounds agamst his ilifounded claml to prov1de .

: legs to stand and as such lisble to be dismissed with costs

e W ERFICATION



VERIFICATION

1 Shri Uday Narayan Khawarey, Son of Shri Jagat
Narayan Khawarey, aged about 44 years, presently working
as Assistant Commissioner in the Régtonal Office of Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, do heraby verified
that the statement made in paragraphs 1, 2. 3,4, are .
true to my knowledge and those made In paragraphs.

~

are 5, &, 7 based on records.

And I sign this verification on this the |{\<day of .

August, 2004 at Guwahati,
Do ‘\\M ' " \Q\ﬁ_-.w‘?w“—)/
Place : DEPONENT

Date :
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STD. Code ; 03804
Phone No, (0) 22443

| i:sa‘-a‘?# faenera

g, fro difm (R) 22443
_', [emmraa w_a ] KENDRIYA VIDYALAYA
fm-strooy TEZU, P. 0. LOHIT DIST.
' . ARUNACHAL PRADESH.
D O.Ne " Dated

RESOLUTION

f 'I‘he Exacutxva Coumuttae of K.V, Tezu comlstmg of the followmo members have unanimously
e _"resolved on the followmg pomt _

- One Mr. D. K&‘lvmtav PRT has, recenﬂy Jomed the school on transfer. Ever since his joining
~ - here, he has totally polluted the academic and social environment in and around the school. He
. rarely meets his assigned classes, causing thereby untold damage to the fiture of the students.

1 He passes on filthy comments on many staff members and uses unparliamentary language in the

- staff common room. He has scant regard for seniors, ladies and above all his fellow teachers.

" 'The common mpressnon in the school is that he is a hooligan in the guise of a teacher. His

ﬁu‘ther contumance in thls school is not at all in the good interest of the school.

Hence the Committee mammously W,,_CM%Q“‘PM% action mcludu@
. *_’{;of Sri, Snvasm_\( p

T AT TN L :“!r-—r—“_,___

Membens . , '
-1 Mr LS. Smgh,Prmcnpal in-charge, K.VTezu e,

“ 2, Mr.H.&. Shamma, Head master, Central Tibetian School /ﬂ%/
3 MrsKabmeampathy Teachers Representahve W /‘

s Countersxgned By Chauman, VMC and Deputy Commlssnoner Lohxt District, Tezu:




: Anngxoee. 1T |
. —_
" i
o
1
4
|
|
| 3,
To |
z '_ |
Principal, . -
Kendriya Vidyalaya, _ } : i
Tezu(A.P) J
Subject : Request for Transfer T.A.
Respected Sir, |
<1 am the-'abplig;;“a;nt has been transferred from Kendriya Vidyalaya, Tezu to ;
‘Kendriya Vidyalaya, Tawang for which he is required Rs.20,000/- as for Transfer |
TA. S - — |
You are requested to sanction the amount for said purpose. !
Yours faithfully,
| . | | sd/-
; , o . ) (D. K. Shrivastava)
a o ' PRT
- . 31-08-0%
|
|
g




i She D.Ks Srivastava,PRT may

ArnEXURE - 1)

o o
\ o

ﬁranslatea'from Hindi to Enalish

Dated ?6—09-2001___

In respect of

Agsistant Commissioner
Kendriya Vidyalaya Sangathan
Regional Office, Guwahati

sir,

i’apoloqize for my  every mistake and I assure

. you Sir,that Ishall not commit any mistake in future.

Ko\fo T awandg-.

Yours faithfuily.

sda/-

. ( De K. Srivastava
' PRT.
be transferred to K.V, NoO,2

Itanagar

"sd/~

( D. ¥ Saini )
Ao C'o

06=09«2001

You are requested to transfer me to any K.V,
AT AR T

)




