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8.11.2005 	Mr. S, Nat} learned 

counsel for theapplLcamt is 

present. Mr. G. aishya, learned 

/ 	Sr. C.G.S.C. appear 	for the respondents No. land 

2 and 

sought for some moreidw time to 
U 	

file written staterit. Though 

notices wereissued to the 

Respondents No. 3 to 8 The State • 	 • 	
of Arunachaj. Pradesh and its 

0fficers, theyot entered 

- 	 appearance. In toe ci.rcuijstarices, 
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-. 
 

for the respondents Seeks fuzthr 
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• CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original (.pphcation Nos 11412005, 115/2005 & 238/2005 

Date of Order This, the21st day of Maich 2007 

'THE .-HQN'BLE.SHRI K., .SACHIDANANDAN, VICE-CHAIRMAN 

I LIE H()N'BLE SHRI TARSEM LAL, ADMINISTRATIVE MEMBER 

 Lendi Chatung 
S/oLate Lendi Sala 

• O/o the Executive Engineer, Along Electrical Division 
• Department of Power, Along. 

 Tonkeswar BoraJa 
•SjoLateGoiap Cliandra B oi h: . 	 • 

'O[o - the Executive Engineer 
•. 	 • 

T'ezu Public Works Division 

3 Sanchan Kuniai Darn 
S/u Latt Suboclh Kumar Dam 
O/o the Executive Engineei 
Sppa- ElëctricalDivision. 	. 	 . 	 .. 	 . 

4 Love Rao 
S/o.,Luxmi Rao 
0/0 the Executive Engineer 
Hydro Power Development Department 

5, ' 	Jummi Kamtun 
o 'Sri •T.' Kamurn 

Irrigation & Flood Control Department 
Daporijo Divisioii, Upper Subansiri 	 '. 

'DapOijo..  

'6. Dthp KUInU Dey 	. 	 . 

0/0 the Executive Engineer 
Public WQrks-.Deartment, Bolèng. 
East Siang District,. 	 . 

. Tashi Namgey 	. 

0/0 the Executive Engineer 
P.W.D Division Sepa 	.',' 	 •. 
East. Kame.ng Disthct, Seppa.  

 LaU3liüsan I<amkar . 	 . 	 . 

S/o"LaE 	J'M.Kinalar 	. 

P. W D 1)ivision, Duinporijo 
• Upper Subansiri District. 

Applicants in 0 A No 11412006 
I. Shri L Appal Swami 

S/ o Late L A NaiLlu 
Presently working as pivisional Acountant 
0/o the Executive Engineer 

: 

II 
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.PHE & Water Supply Division, .Khunsa 
Disi.: - Tirap, Anmachlpiadesh. 

M.V.Kartjkcyaji Nair 
SJOK.RV.Najr 
Woiking as Divisional Accountant 
O/o the Executive. Engineer 
Ralaktang P.W.Division 
Dist: West Karueng, Arunachal Pradesh. 

Shri Santanu Ghosh 
S/oLateS.R.Ghosli 
Working as Divisional Accountant 
O/o the Executive Engineer 
RWD, Yingkiong, Upper Slang 
Arunachal Pradesh. 

Applicantsin O.A.115/2005 
1. 	Shri. Pradip Kumar Paul' • 	• 

S/oLate:Paresh Chandra Paul: 
Divisional Accountant • 	. : : 
O/o the E\eeutive Cnguieer 
Ii uganon and Flood Contiol, lesou.rce Division 
Panchamukh, P 0 Agartala' 
West Tnpura - 799 003 

Applicant in 0 A No 238/2005 

By Advocates S/Shri M.Chanda, S.Nath & G.N.Chakrborty. 

- Versus - 

Union of India 
'rhi'ouh the Comptroller & Auditor General of India 
lO Baliaclur Shah Zafar Marg, New Delhi. 

The Accountant General (A&E) 
Arunachal Pradesh, Meghalaya, Mizorath etc, 
Shilong 793003. 

The State of Arimachal Pradesh 	 S  
Represented by the Secretaiy to the 
Government of Arunachal Pradésh 
L)epartment of Power, Itanagar. 

1. 	The Couiinissioner, Finance Department 
Government of Arunachal Pradesh 
Itauagar 791 111... 

'1 hi. Chief Engineei (F&D) 
Deparunent of Powei 
Government of Ai unachal Pradesh 
ltanagu 

The Chier Engineer, Public.WOrks Department 
Govern mènt. of Arunachal Pradesh 
I tanagar. :. 
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3, 

i'h ChiL: 1' Engineer, 	 .. 
Public 1-icaith Engàieei 	Depaii1 
Govern iucnt of Arunachal Pradesh 
ltanagai'. 	.  

The C'hifEigiheer, Rural Works Department. 
Govennuent of Arunachal Pradesh 
Itanagar. 

.. 	Th Chief Engiiieer, IFCD  
Gàvernment of Arunachal Pradesh 	. 
Itanagal 

10 	1 he Chief Eugineei 
I1"Iydvo Power Dee1opment epa'ti,Lent 	 . . 

Ii.auagai 	 " 

ii 	'the Ducctoi of Accounts&TreaSU1leS 
' 

Nilu1ILgun-791 110 

Respoidntst iIfO A Nos 11412005 & 1151200 

1 	Union of In 
rhrough th 	xn e Copthller & AuthtorGeneral of India 
10 8ahadurSha . 'Zafar,M 
New Delhi.  

'2. 	tt'be Accountant General (A&E)  
Arti:nactial Pradesh, Megbaiaya, Mi.zoram etc. 
Shillong - 793.003. 	 .. 

3. 	The State of Ai:unacbal Pradesh 
iepresnted'by the Secretary to the. 	- ...... . 

Gpverpmet.UflaC4a1, ?rad.sli .. 
Department of Pdwer, Itanagar 

1 1 he CoinuussloilCi, Fmance Department 
Gdvernmeut of Arunac,hal Pradest 	 .. 

1iiiiagar-.79'ilil  

31 	'i'iie Chief Eiiginer, I&FCD  
Govcmrnentof..Aruflacllal Pradesh 	 . .' 

1 tan'igu 

b 	rue Chief Cugmeer, IFCD 
L,o\e111W.eflt of'lrxpu.ra o  
Agartala 

7 	The Chief Eugmeer 
PWD (R&B), Agaitala 
P1 )U1'fl 

The Dutoi ofAccounts&TreaSUfleS 
Govern inent of ArunachalpradeSh:  

ahar1agUfl'-'79l 110.:  
Respoiidei1tS üi O.A. No.238/2OQ 

)y Mr.G.t1U4iya., Sr.C.G.s.C. & Mr.A.BuZararuah. GOVt. AVOte 

Ls.Cj of Ludcha1 prad8h. 

'O 	 • 	
'-'-- 	'. 	.-_'- 	. 	' 	' 	- 
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SAC!jjtANAN DAN, K.V.(V.C.): 

There are 8 Applicants.. in O.A.11412005 1  '3 in 

O.A.115/2006 and one in O.A.238/2006.AH the cases'are. taken 'up 

together since reliefs sought for are common All the Apphcats are 

rgur employee of the PWD of Arunachal Pradesh and are. prsent)y 

working as DivisionalAccountant under thedifferent units of PWD on 

deputibon basis under the admirnstrative control of Respondent No.2. 

It was further contended that as it was under active cOnidération of 

the Government :01 ArunachaLPradesh to take, over"the cadre, of 

Divisional Accountants/DivisionaL Accounts Office 'totaling 91: (Ninety 

One) posts 'from the existing combined deldre being controlled by the 

Respondent No.2 and now the Respondent No.3 had. deçide to take 

over the said cadre and place thus under the direct control of the 

Respondent No.11 with immediae, effect. However, orders of 

repatriation have been passed 'wher hey were antkipating their 

regular absorption in the higher pay scale, cadre, rank and status even 

though the resuant vacancies were going to be filledupby bringing 

other persons on deputation. Hence th'ese Original 'Appllcations 

(OA.114& 115 of 2005) seeking the following similar main reliefs: 

• , "8.1 The applicants are entitled toconsideration of 
their, 'cases for  permanent absorptionsJ 
çontihuation as. Divisional Aàcbuntant in the 
light 'of, :  the decision contained, ;  in the letter' 
dated 28.03.2005. 

8.2 The respondents -are liable" to consider the 
cases . of the. applicants 'for:, permanent 
absorptions/continuation as Divisional 
Accountant in: the light of the : decision 
contained in the letter dated 28.03.. 2005 and 



/ 
I , 

.5.. 	
1 

an7 action topatriate the applicants prior to 
such consideration is arbitrary, unfair and bad 
in law. 

In O.A. No..238/2005,the'so)e Applicanthas sought the following main 

reliefs: 

• 	"8;i The applicant::is entitled to consideration of his 
case for permanent absorptions/continuation 
as Divisional Account in the light of the 

• decision'. .:.contahd in the letter, dated 
28 03!  2005, dated 15 07 2005 as well as letter 
dated nil July' 2005 

8.2 The respondents .áre liable to consider the case 
of the applicant for permanent absorptionsJ 

• continuation as Divisional Accountant in the 
light of the deciion contained in the letter 
dated 28.03.2005, dated 15.07.2005 as well as 
letter dated. July' 2005 and any action to 
repatriate the applicant .... pnór to such 

• consideration is arbitrary, unfair and bad in 
law." 

2. 	Respondents have ... filed their written statements. 

Aphcdnts also submitted additional afuidvits in the cases We have 

heard Mr M Chanda, IeOrned counsel for the Applicants and Mr.  

Buzarbaruah, learned:counsel for the Government of Arunachal 
- .- 

Pradesh Paragraph 5 of the written statement filed by the Respondent 

No 11 1  which is relevant for this cases, is reproduced herein below 

"5. 

 

........................... 	the 	State 	of 	Arunacha) 
• Pradésh through. its Principal Secretary 
(Finance) Government of Arunachal Pradesh 
has formulated a scheme for taking over the 
Administrative control of the cadres of Senior 
DAO/DAO Gráde-IJDAO  Grade-Il and DA of 

• working divisions . alleging to. 
PI-IE/RWDJIFCD/PWD/Power Department of 
Arunachal Pradésh from the control of 
Accountant General (A&E) Méghalaya, 
Arunach& Pradesh, etc. SMiong.. The said 
scheme has bèn sent to the Accountant 
General (A&E):  Méghalayc, Aru4lachal Pradesh 
etc Shillong for taking over, of the 

I 



/c, 
administrative controof the cadre of Divisional 
Accountant from the later vide office letter 
dated 30.7,2005 This has been done in 
consonance to cabinet decision taken on 
28.11.2001. 

When the matter came up for hearing, learned counsellor 

the Apphcants. Mr. M,Chanda submits that there are developments in 

these cases and the Government of Arunachal Pradesh have proposed 

a scheme fo taking entire Accounts set up, from the Accountant 

Gene 	(A&E), Neghalaya, Arunachal Pradesh, etc Shillong and the 

proposal is under active consideration, but final approval is awaited 

He further, submitted that considering thedevelopment took place in 

all these matters Applicants will be satisfied if they are permitted to 

submit comprehensive representation with a direction to the concerned 

Respondents to consider and dispose of the same and take a decision 

within a time.frame Couuisel for the Respondents.has no objection in 

adopting such course of action.  

Accordingly, we direct the Appliants to make indivi.ua) 

comprehensive representations before•• the concerned Rspondnts 

forthwith and on receipt of such representatioils, the said Respondents 

hal1 consider and dispose of the same and take a decision thereon 

wiUiin a time frame of three months. thereafter. 

5 	All the 0 A s are disposed of accordingly No order as to 

costs 

S 	 .. 	 S. 	 (A) 
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IN THE CENRYjINS TRIBUNAL 
GUWAIMTNCH. GUWAHATI 

O.A. No. A ---0;0 /2005 

Shri Pradip Kumar Paul. 
-Vs- 

Union of India & Ors. 

LIST OF DATES AND SYNOPSIS OF ThE APPLICATION 

:1.6.07i999_ Applicant was selected and appointed, for the 3 time as Divisional 
Accouniant on deputation basis under the Respondent No. 2, and 
presently, working in the office of the Executive Engineer, Irrigation 
and Flood Control Resource Division, Panchmukli; Agartala, 
Trinura. Be it stated that the applicant is now altogether working 
for about 15 years with break in the post of Divisional Accountant 
on deputation hasi. (Aiinexure-1) 

12.01.000- The Director of Accoi.uis & Treasuries, Govt. of Arunaclial Praclesh 
had informed the Respondent No. 2 that the Govt. of Amunachal 
l'radesh is under active consideration to take over the cadre of 
Divisional Accouns/ Divisional Accounts Officer. (Annexure-2) 

01.02.2005- Applicant approached the Hon'ble Cauhafi High Court for setting 
aside the orders of repatriation as well as for issuance of a direction 
upon the respondents to permanently absorb the applicant in the 
post of Divisional Accountant in consideration of the long periqd of 
services rendered. The Hon'ble High Court dismissed the writ 
petitions vide common judgment and Order dated 01.02.05. 

(Annex'ure-3) 
28.03.2005.. Respondent No. 2 has issued a letter to the Respondent No. 4, in 

response to his letter dated 24.03.05, wherein it has been intinited 
the confirmation of the Headquarters i.e. Respondent No. 1 on the 
matter of extension of deputation period of 31 Divisional 
Accountants (including the present applicant). It has also been 
communicated therein that for the present and in view of the 
developments, the judgment of [he High Court in respect of the 12 
Divisional Accountants (including the present applicant) is not 
being implemented, (Annexure-4) 

The applicant reasonably apprehend that they may be 
ousted at any point of time without being considered for 
absorption in the light of the decision co]rlmuiiicated through the 
letter dated 28.03.05. 

-.' 4... 	& 	 ... 	 .r.... 
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15.07.2005- .Respondent No. 44 vides his letter bearing No. DA/TRY/15/99/ 
Part dated 15.07.05, addressed to the Respondent No. 2, requested 
the office of the Respondent No. 2 to reconsider its decision on 
repatriation of the deputationists. It is also informed by the 
Respondent No.' that the scheme for taking over the 
administrative control of the cadre of DAs/DAOs by the 
Government of Arunadial Pradesh is being submitted to the office 
of the Respondent No. 2 within a fortnight for perusal and 
necessary approval. 	 (Annexure- 5) 

Dated nil' July- 	Govt. of Arunachal Pradesh submitte1 a scheme to the 
Respondent No. 2, for thking over the administrativo. control of 
cadre of Divisional Accountants comprising Sr. DAOs/DAOs 
Grade I & H and Divisional Accountants. (Annexure-6) 

PRAYERS 

Under the facts and circumstances stated above, the applicant humbly 
-pray that Your Lordships be pleased to admit this application, call for the 
records of the case and issue notice to the respondents to show cause as to 
why the relief(s) sought for in this application shall not be granted and on 
perusal of the records and after hearing the parties on the cause or causes 
that may he shown, be pleased to grant the following relif(s)' upon 
making the following dedaratioris; 

The applicant are entitled to consideration of their cases for permanent 
absorptions/conthuation as Divisional Accountant in the light of the 
decision contained in the letter dated 28.03.2005, dated 15.07.2005 as well 
as letter dated nil' 2005. 
The respondents are liable to consider the cases of the applicant for 
permanent absorpuons/ continua Lion as Divisional Accountant in the light 
of the decision contained in the letter dated 28.03.2005, dated 15.07.2005 as 
well as letter dated nil' 2005 and any action to repatriate the applicant 
pnor to such consideration is arbitrary, unfair and bad in law. 
Cost of the application. 
Any other relief(s) to which the applicant are entitled as deemed fit and 
proper by the Hon'hie Tribunal, 

Interim order prayed for. 
During pendency of this application, the applicant pray for following 
interim relief (s): 

That the Hon'ble Tribunal be pleased to observe that the pendency of this 
application shall not be a bar for the respondents to extend the relief (s) 
prayed for, to the applicant and accordingly, the respondents be 
restrained from repatriating the applicant without considering their cases 
for permanent absorphons/continnatjoi-i as Divisional Accountant in the 
'light of the decision contained in the letter dated 28.03.2005,, dated 
15.07.2005 as well as letter dated nil' 2005. 
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IN THE CENTRAL 	11111 UNAL 

GUWAHA H*T 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

Title of the case 	 0. A. No T 	/2005 	 - 

5hriPiidip Kumar Paul. : 	Applicant. 

-Veisus - 

Union of India & Ot1wt. 	 Respondents. 

INDEX 

SL. No. Annexure Particulars Page No. 

01. ---- Application 1-15 

02. I 	---- Verification -16- 

03. 1 Copy 	of 	appointhient 	letter 

1 16.07.99.  

dated 	17-19  
04. 2 J Copy of letter dated 12.01.2000. 20-21 

05. 3 Copy Judgment and order dated 
01.02.05.  

22-39 

06. 4 çpy of letter dated 23.03.05. -40- 
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08. 6 1 Copy of letter dated nil July' 2005. 43-44 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

C3UWAHATI BENCH: GUWAHATI 

(Art Application under Section 19 of the A(niinistrative Tribunals Act, 1985) 

O.A No. 	 /2005 

BETWEEN: 

1. 	Shri Pradip Kunrnr Paul 

S/o Late Paresh Chandra Paul, 

Divisional Accountant, 
O/o The Executive Engineer, 
irrigation and Flood Control, Resource Division 
Panchamukh, P.0- Agartala, 
West Tripura- 799003. 

Applicant. 

-AND- 

Union of India, 

Through the Comptroller &. Auditor General of India, 
10 Bahadur Shah Zafar Marg, New Dethi. 

The Accountant General (A&E) 
Anmachal Pradesh, Meghalaya, Mizoram etc. 
Shiltong 793003. 

The State of Arunachal Pradesh. 
Represented by the Secretary to the 
Government of Arimachal Pradesh, 
Department of Power, Itanagar, 

The Commissioner, Finance Department 
Government of Arunachal Pradesh, 
Itariagar. 

The Chief Engineer,. I & FCD 
Government of Axunachal Pradesh, 
Itanagar. 

ywJJJ. 
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The Chief Engineer, I & FCD, 
Government of Tripura, 
Agartala. 

The Chief Engineer, 
PWD(R&B), 
Agartala, 
Tripura. 

The Director of Accounts & Treasuries, 
Govenunent of Arunachal Pradesh, 	11 

Naharlagun-791110. 
Respondents. 

DETAILS OF THE APPLICATION 

1. 	Particu1ai of order(s) ainst which this application is made: 

This application is made praying for a direction upon the respondents, 

more particularly on the respondents No. 1, 2 & 3 for consideration of 

absorption of the applicant as regular Divisional AccouiiLant, in the light 

of the decision contained in D.O letter dated 28.03.2005 issued by the 

respondent. No. 2 addressed to respondent No. 4 as well as the dedsion of 

Govt. of Arunachal Pradesh contained in lefter No. DA/TRY/15/99/Part 

dated 15th July, 2005 and also in the light letter/Memo No. DA/TRY. 

27/2000 dated July' 2005 and also for a further direction upon the 

respondents to allow the applicant to continue to work as Divisional 

Accountant with the present status till the completion of the process of 

absorption, and the process of handing over and taking over of the 

Accounts set up is completed. 
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furisdiction of the T!ibunai. 

The applicant declares that the subject matter of this application is well 

within the jurisdiction of this HorL'hle Tribunal. 

Limitation. 

The applicant further declares that this application is ified within the 

limitation prescribed, under section-21 of the Adniinistrative Tribunals 

AcE, 1985. 

Facts of the case. 

4.1 	The applicant is a citizen of Jndin and as such he is entitled to all the rights 

and privileges granted by the constitution of India. The applicant is 

presently working as Divisional Accountant under the administrative 

control of the respondent No. 2 on deputation basis and he is now posted 

in Office of the Executive Engineer in the resource Division, Agãrtala, P.0-

Agartala, Tripura. 

4.2 	That the applicant was irtitially appointed to the post of 1J.D.0 in the year 

1984 in the office of the Chief Engineer, RWD, Itanagar under the 

Government of Arunachal Pradesh. However, the Rural Works 

Department was bifurcated by the Government of Arunachal Pradesh 

following a policy decision and created two separate independent 

departments, that is, Public Health Engineering Department (in short 

PHED) and irrigation and Flood Control Department (in short 1'FCD) after 

bifurcation. The applicant is placed in the Irrigation and Flood Control 

Department of the State of Arunachal Pradesh. Therefore, IFCD is the 

parent department of the present applicant. 

4.3 That the applicant is presently working as Divisional Accountant in the 
office of the Executive Engineer, Resource Divisithi, Agartala in the district 

of West Tni.pura on deputation basis. In this connection it may be stated 

that the applicant in pursuant to a requisition sent by the office of the 

II 

11!! 



4 
'V 

Accountant General (A&E), Meghalaya, Arunachal Pradesh and Mizoräm 1  

applied for theposi of Divisional Accountant un 	ch der the ainis1ra Live 

control of Respondent No. 2. Be it stated that the respondent No. 2 vide 

circular bearing No. D/Cell/2-49/97-98/Vol. 11/245 dated. 20.01.98, 

invited application from the candidates who are willing 10 serve as 

Divisional Accountant available in the administrative control of 

respondent No. 2. The applicant who was then serving in the office of the 

IFCD, Itanagar and applied for the said post and thereafter was selected 

for the third term for the said post on deputation basis. Consequent to his 

selection for the post of Divisional Accountant he was appointed as 

1)ivisiorial Accountant vide appointment letter bearing No. E.O. No. DA 

Ce11/68 dated 16.07.1999. Tn the said appointment letter it is stated that the 

appointment will be for duration of 1 year and the applicant is liable to be 

posted under the administrative control of Respondent No. 2 in any 

vacant post of Divisional Accountant. However, the said period of 

deputation is normally extended. from time to time with the consent of the 

parent organization of the applicant i.e. the State of Arunachal Pradesh. 

it is relevant to mention here that the applicant was earlier also in 

two occasions selected and appointed, to the post of Divisional Accountant 

under the administrative control of Respondent No. 2 during the year 

1989 to 1995 again in the year 1996 to 1999 and this is the third occasion 

when the applicant is found suitable for appointment for the post of 

Divisional Accountant. It will be pertinent to mention here that the 

applicant while working as UDC, in his parent department came on 

deputation to a higher post carrying higher scale of pay of Rs. 5,000- 

8,000/- under the Respondent No. 2, i.e. A.G (A&E), Sliillong. Such 

expectation of the applicant as Divisional Accountant has been well 

recognized. ly  the authorities. As such the applicant is now altogether 

working for about 15 years with brealc in the post of Divisional 

Accountant on deputation basis 
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Copy of the appointment letter dated 16.07.99 is annexed herewith, 

as Annexure- 1. 

4.4 	That the applicant in the present Original Application is seeking his 

permanent absorption as Divisional Accountant in the organization and 

adllthilstral.iye control of Director of Accountants & Treasuries, 

Government of Arunachal Pradesh. Though this applicant has worked for 

nearly 15 years in three different occasiqns as Divisional Accountant in the 

organization and administrative control of Accountant General (A&E), 

Meghalaya, Shillong, but he is not being permanently absorbed in the 

aforesaid capad.ty. Now the effOrts are on to repatriate the applicant to his 

parent department of IFCD, Govt. of Arunachal Pradesh, what makes the 

likely repatriation of the applicant to his parent department of IFCD, 

Govt. of Arunachal Prad.esh, but his place is to be taken by the 

deputationist only. Hence present case is the case where one deputatioriist 

is replaced by another deputationist. Instead of permanently absorbing 

the applicant to the post of presently being held by him, wherein he has 

worked for nearly 15 years by repatriating him to his parent department, 

the respondents are only bringing a person on deputation to work in the 

place of applicant. it is also noteworthy that the applicant is competent to 

be permanently absorbed in the deputation post of Divisional Accountant. 

Moreover, though he worked on deputation but his appointment was 

against the permanent post in a suitable capacity and his such 

appointment was pursuant to a selection. Hence the present original 

application. 

4.4 	That it is stated that initially, there was a move on the part of the 

Respondent No. 3 to take over the entire accounts set up from the 

administrative control of the respondent No. 2 in the manner as the 

Government of Assarn had taken it over, which is evident from letter 

bearing No. DA/TRY/15/99 dated 12th January'2000. In the said letter, the 

Jt-, respondent no. 	while addressing the aforesaid letter to the respondent 
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No. 2 - bad contended that as it was under active consideration of the 

Government of Arunachal Pradesh to Lake over the cadre of Divisional 

Accountants! Divisional Accounts Officers totaling 91 (Ninety One) posts 

from the existh-g combined cadre bethg controlled by the respondent No. 

2 and now the respondent No. 3 had decided to Lake over the said cadre 
g 	

Jqf 

and pMce thus under the direct control of the respondent No. H with 

immediate effect. 

it was further contended in the said letter that henceforth no fresh 

Divisional Accountants on deputation would be entertained however, 

cases of those who were presently on deputation and serving in the State 

would be examined for their future continuation even after completion of 

the term of deputation. Accordingly, the respondent No. 2 was requested 

to take necessary action so that the process of transfer of cadre alongwith 

the wiiling personnel could be completed inimecliately. 

The respondent No. L also contended that that the formal 

notification in that regard was under issue and would be communicated 

in due course. 

A copy of the letter-dated 12.01.2000 is enclosed herewith for 

perusal of Hon'ble Tribunal as Annexure -2. 

45 	That it is stated that in view of the categorical stand of the respondent No. 

3 that the entire account set up would be taken over by them with an 

opportunity to the incumbent/applicant to opt for absorption in the new 

cadre, the applicant anticipated his regular absorption in the higher pay-

scalc. cadre. rank and stat-us. But unfortunately, the respondent No. 2 had 

issued orders repatriating the applicant even though the resultant 

vacancies were going to be filled up by bringing other persons on 

deputation. 

4.6 	That in the aforesaid circumstance, the action of the respondents 

amounted to replacing a person on deputation by another person on 	- 



7 'a 

deputation and this was done notwithstanding the fact that the process of 

taking over the Accounts Cadre by the respondent No. 3 was under way. 

4.7 That when the matter rested at that stage, the applicant submitted 

representations to the respondents seeking consideration of his absorption 

in the light of the. decisions of the respondent No. 3 as mentioned herein 

above and therefore, sought continuation as Divisional Accountant till the 

process of taking over was completed. 

4.3 That the applicant while serving as such, the office of the respondent No. 

2 issued the impugned order of repatriation bearing letter No. DA Cell! 2-

46/92-93/2000-01/Vol. 1/1216 dated 25.02.2002. However, the applicant 

against the said order of repatriation approached the Hon'ble Gauliati 

High Court through W.P. (C) No. 172 (AP)/2003, praying for setting aside 

and quashing the proposed action of the respondents to repatriate the 

applicant by the impugned order dated 25.02.02 to his parent department 

and also prayed for a direction upon the respondents to permanently 

absorb the applicant as Divisional Accountant in the organization and 

administrative control of Director of Accoujmints and Treasuries, 

Government of Arunachal Pradesh. 

4.9 That the W.P. (C) No. 172 (AP)/2003 filed by the applicant along with 

other similar cases were taken up by the Hon'bie High Conrttogether for 

hearing and after having heard the matters at length, the Hon'hk. High 

Court came to the findings that (a) the order of putting an employee on 

deputation does not confer upon him any right for permanent absorption, 

(b) the question of absorption of a person on deputation is depe.ndant on 

the decisions of the lending and the borrowing departments, (c) the orders 

of repatriation passed against the applicant after expiry of the term, did 
I' 

not disclose any ifiegality or infirmity nor did those violate any statutory 

nile or regulation and therefore, (d) no fundamental right of the 
petitioners (applicant herein.) was viola tad. 

YVOV~~ j 
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4.10 That In the aforesaid circumstance, the Hon'ble High Court did not find 

any merit in the prayers of the applicant and accordingly, dismissed the 

writ petitions vide Judgment &' Order dated 01.02.2005. 

A copy of the aforesaid Judgment & Order is annexed herewith for 

perusal of Hon'hie Tribunal as Annexure - 3. 

4.11 That it may be mentioned at this stage that still there are 19 (nineteen) 

cases nendincr before the Gauhati HiGh Court where the similar question b 

in respect of some other Divisional Accounts are involved. It may not be 

out of place to mention that in 9 (nine) cases, this Hon'ble Tribunal had 

directed the respondents to consider the cases of the applicant therein for 

their permanent absorption. However, the Respondent No, 2 has 

preferred Writ Petitions against those Orders of this Hon'ble Tribunal 

before the High Court. The other 12 Writ Petitions have been ified by 

other Divisional Accountants challeiging the respective Orders of their 

repatriations and all these 19 cases are awaiting decision. 

4.12 That consequent to passing of the aforesaid Judgment and Order dated 

01.02.2005 by the Gaul1ati High Court; the Respondent No. 2 has now 

issued a letter-dated 28.03.2005 to the Respondent No. 4 in response to his 

D.O. letter No. DA CELL/1-8/ Court Case/2000-2001/1909' dated 

24.03. 2005 and thereby has intimated confirmation, of the Headquarters i.e. 

Respondent No. 1 on the matter of extension of deputation period of all 31 

Divisional Accountants (including applicant herein). It has been 

conimunicated therein that for the present and in view of the 

developments, the judgment of the High Court in respect of the 12 

Divisional Accountants (including applicant herein) is not being 

implemented and. the 19 Divisional Accountants might be requested to 

withdraw their respective cases from the Court consequent to which their 

continuity on deputation will be considered. It has, thus, demonstrated 

the willingness of Respondent No. 2 extend the period of deputation of all 

KAAA 
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the 19 Divisional Accountants subject to withdrawal of their cases from 

Courts. It ha also been conununicated through the letler dated 28:03.2005 

that on the question of absorption of all these 31 Divisional Accountants, 

the Headquarters has informed that modaiities would be worked. out and 

Lhe persois on depula Lion may be conuninica Led accordingly. 

A copy of aforesaid letter dated 28.03.2005 is annexed herewith for 

perusal of Hon'ble Tribunal and marked as Annexui-4. 

4.13 That the applicant states that not withstanding the aforesaid stand of the 

Respondent No. 2., steps are being taken to repatriate them to their parent 

cadre. Although the aforesaid letter of the Respondent No. 2 demonstrates 

a situation where the persons similarly situated like the present applicant 

would be considered for their continimtion/permanent absorption as 

Divisional Accountants subject to withdrawal of Court cass, the cases of 

the present applicant are going to be iguored in an arbitrary and unfair 

maimer. The applicant, therefore, reasonably apprehend that he may be 

ousted at any point of time without being considered for absorption in the 

light of the decision communicated through the letter dated 28.03.2005. 

It is ought to be mention that the applicant presently working in the 

State of Tripura, against a regular post of Divisional Accountant, under 

the adniinistrative control of Respondent No. 2. As such, there is no 

difficulty to consider the case of the applicant for absorption against any 

regular vacancy including the vacancy now holding by the applicant 

either in the state of Tripura or in the State of Arunachal Pradesh where 

more than 12 posts of Divisional Accountants are lying vacant. Be it stated 

that the applicant is already holding a regular post of Divisional 

Accountant on deputation basis. 

g 
4.14 That the Respondent No. 	- (Director of Accounts & Treasuries. 

Government of Arunachal Pradesh, Naharlagun) vides his letter bearing 

No. DA/TRY/15/99/Part dated 15.07.2005 addressed to the Respondent 
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No. 2, requested the office of the Respondent No. 2 to reconsider its 

decision on repa.LriaUon of the deputationists. In the said letter. the 

Respondent No. 44, also informed the Respondent No. 2 that the scheme -y 

for taking over the administrative control of the cadre of DAs/DAOs by 

the Government of Arunaclial Pradesh is being submitted to the offIce of 

the Respondent No. 2 within a fortnight for perusal and necessary 

approval. It is stated that from the letter dated 15.07.2005, it is quite dear 

that the Govt. of Arunachal Pradesh has shown it's willingness to take 

over the cadre of DAs/DAOs, therefore, from the letter dated 28.03.05 as 

well as from the letter 15.07.05 it is made clear that both the borrowing 

deparbnent and lending departinent has shown their willingness for 

permanent absorption of the Divisional Accountants/Divisional Accounts 

Officers. Be it stated that the Comptroller and Auditor General also sought 

an option from the State of Tripura regarding taking over the entire 

Accounts set up under the administrative control of the Govt. of Tripura 

as such there is no difficulty to absorb the applicant to the .post of 

Divisional Accountant either in the State of Tripura or in the State of 

.Aiunacbal .Pradesh. In this connection it may be stated that the State of 

Arunachal Pradesh, i.e. the parent department of the applicant have 

already decided to take over the entire Accounts set up and to that effect 

scheme have already been submitted by the Govt. of Arunachal Pradesh 

to the Accountant General (A&E), Meghalaya., Shifiong vide letter/memo 

bearing No. D.A/TRY-27/2000 dated nil July 2005.. It is ought to be 

mentioned here that in the similar process the State of Assa.m has taken 

over the entire Accounts set up from the administrative control of the 

Accountant General (A&E), Assam and the cadre of Divisional 

Accountant are now exclusively under the administrative control of State. 

of Assa.m. 

in view of the categorical decision of the Govt. of Arunachal 

Pradesh communicated to the Accountant General (.A&E), Meghalaya, 

ShiJJ.ong vide letter dated. 15.07.2005 and memo dated nil July' 2005, the 

-~ C~~ .0 
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applicant should be allowed to continue in his present capacity till the 

process of handing over and taking over of the AccounLs set up by the 

Govt. of Arunachal Pradesh and or by the other State Government is 

completed. In this connection it may further be stated herein that the office 

of the Accountant General (A& E), Meghalaya, Shiflong vide letter bearing 

No. VA. CeU/MVKN/DtpT/HIGH COURT/213 dated 24.05.2005, 

whereby the applicant is sought to be repatriated to his parent departmert 

i.e. under the Govt. of Arunachal Pradesh, in the office of the Chief 

Engineer, I&FC department pursuant to the decision of the Hon'bie High 
Court passed in W.P (C) No. 172 (AP)/2003, wherein there was a direction 
to repatriate the applicant with immediate effect, however, the applicant 
has not yet been released till filing of this application. 

The applicant is now approaching this Hon'bie Court in view of the 

changed circumstances, the Writ Petition of the applicant was dismissed 

mainly on the ground that neither the borrowing department nor the 

landing department was agreed for absorption of the present 

applicant/writ petitioner, but now after the dismissal of the writ petition, 

the circumstance has been totally changed, more so in view of the fact the 
parent department of the present applicant i.e. the Govt. of Arunadial 

Pradesh has already submitted a scheme for handing over the entire 
• Accounts set up to the Govt. of Arunachal Pradesh from the 

administrative control of the A.G (A&E), Meghalaya etc. Besides the Govt. 

of Arunachal Pradesh in their letter dated 15.07.2005 categorically 

expressed their willingness to allow to continue the deputationists 

wrking in the cadre of Divisional Accountani, the applicant being 

similarly circumstanced Divisional Accountant like the applicants of O,A. 

No. 114/2005 and O.A. No. 115/2005, approaching this Hon'ble Court, 

praying for an appropriate direction upor theA.G (A&E), Megh.alava etc. 

to allow the applicant to continue till the process of handing over and 

taking over of the Accounts set up is completed so that the State Govt. of 

Arunachal Pradesh and other State Govt. are enable to start the process of 

a , 	 01 
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absorption of the deputationist like the present applicant and other 
slindarly si I ua Led employees. 

Copy of the letter dated 15.07.2005, and letter dated nit july' 2005 

are enclosed herewith for perusal of Hon'ble Tribunal as 
Anne,ur 5, and 6 respecLively. 

4.14 That the applicant state that in view of the decision of the High Court as 

mentioned hereinabove, although they may have no absolute right of 

permanent absorption, sill, they have a right to have their cases 

considered when the borrowing department decides to absorb the persons 

on deputation and the lending department agrees to such decision. In the 

present case, a consensus among the borrowing and lendingdepartment 

on the issue of absorption of Divisional Accountants being explicit in the 
letter dated 28.03.2005, 24.05.2005 as well as letter dated nil' July, 2005 a 
right f due consideration has accrued to the applicant to have their cases 
considered ViS--yj5 other similarly situated persons for permanent 
absorptions. 

4.15 That in view of the facts and circumstances narrated above, the 

respondents are duty bound to also consider the cases of the present 

applicant not withstanding the declaration of law made by the High Court 

to the affect that right of absorption is not absolute rather the question of 

absorption of a person on deputation is dependant n the decisions of the 

lending and the borrowing departments. In the circumstances, the 

Hon'ble Tribunal may be pleased to issueappropriate directions to the 

respondents to consider the cases of the applicant in the light of the 

decisions contained in the letter dated 28.03.2005, dated 24.05.2005 as well 

as letter dated nil July' 2005. 

4.16 That the applicant is made bonafide and for the cause of justice.. 
1 

5. 	Grounds for rdlle1(s) with legal provisions. 

~ r,.. pal 
Fl- 
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5.1 	For that the applicant, being similarly situated like the other 19 Divisional 

AccounLants, have a righi of having his case also duiy considered by (he 

respondents for permanent absorption as Divisional Accountants. 

	

5.2 	For that the letter dated 28.03.05, 28.03.2005, dated 15.07.2005 as well as 

letter dated nil July' 2005, demonstrates the willingness of Respondents to 

extend the period of deputation of all the Divisional Accountants 

including 19 Divisional Accountants and also for their permanent 

absorption subject to withdrawal of their cases from Courts and as such, 

such a decision creates a right in favour of the present applicant for due 
consideration of his case. 

5.3 For that in view of the judgment of the High Court, the right of permanent 

absorption being dependent on the desire of the borrowing and lending 

departments and, in view of the consensus among the borrowing and 

lending department on the issue of absorption of Divisional Accountants 

which is explidt in the letter dated 28.03.2005, 28.03.2005, dated 15.07.2005 

as well as letter dated nil July' 2005, a right of due consideration has 

accrued to the applicant to have his case for permanent absorpt-ions 

considered vis-ä-vis other siniilarly situated persons. 

	

5.4 	For that the applicant being similarly,  situated to the other Divisional 

Accountants is entitled for a fair consideration of his case by the 

respondents and a decision to consider the cases of others ignoring the 

cases of the present applicant is violative of Article 14 and 16 of the 

Constitution of India. 

	

5.5 	For that the action of the respondents in attempting repatriation of the 

applicant by going against the spiri.t of the decision as contained in the 

letter-dated 28.03.2005, 28.03.2005, dated 15.07.2005 as well as letter dated 

pjj Jiy' 2005 is ex-facie bad in law, arbitrary and liable to be interfered 
with. 

5.6 For that the judgment of the High Court is a declaration with regard to the 

rights of the parties and des not any way debar the respondents from 
considering the cases of the applicant for continuation/permanent 

r. 
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absorption if the borrowing and lending departments so agree and 

therefore, the said judgment of the High Court Cannot be used as a tool 
for 

not considering the cases of the applicant not withstanding the agreement 
reached in that regard by the concerned departments. 

5.7 	
For Lha t in view of the matter, the ac Lion of the respondents in keeping the 
applicant outside the zone of consideration and repatriating them to their 
parent cadre is arbitrary, discrinijnatory and liable to be declared illegal. 

Details of remedies exhausted 
That the applicant states that they have exhausted all the remedies 

available to them and there is no other alternative and efficacious remedy 
than to file this application. 

Mtteinqt peviousjy filed °ndingih any ptherCour. 

The applicant further declares that he had previously filed application/ 

Writ Petition before this Hon'ble Tribunal/High Court, However, those 
cases were disposed of by this learned Tribunal as well as by the Hon'ble 

i Court. 

	

S. 	ii'ef(s) sought fore 

Under the facts and cimamstances stated above, the applicant humbly 

pray that Your Lordshi.ps be pleased to adniit this application, call for the-

records of the thse and issue notice to the respondents to show cause as to 
why the relief(s) sought for in this application shall not be granted and on 

perusal of the records and after hearing the parties on the cause or causes 

that may be shown, be pleased to grant the following relief(s) upon 
making the following declarations: 

	

8.1 	
The applicant is entitled to consideration of his case for permanent 

absorptions/continuation  as Divisional Accountant in the light of the 

decision contained in the letter dated 28.03.2005, dated 15.07.2005 as well 

as letter dated nil July' 2005. 
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8.2 	The respondents are liable to consider the case of the applicant for 

permanent absorptions/conlinualion as Divisional Accountant in [he light 

of the decision contained in the letter dated 28.03.2005, dated 15.07.2005 as 

well as Jetter dated nil July' 2005 and any action to repatriate the applicant 

prior to such consideration is arbi[rary, tuifair and bad in law. 

8.3 	Cost of the application. 

8.4 	Any other relief(s) to which the applicant is entitled as deemed fit and 

proper by the Hontble Tribunal. 

Interim order piyed for. 

During pendency of this application, the applicant prays for following 

interim relief (s): 

9.1 	That the Hon'bie Tribunal be pleased to observe that the pendency of this 

application shall not be a bar for the respondents to extend the relief (s) 

prayed for, to the applicant and accordingly, the respondents be 

restiained from repatriating the applicant without considering his case for 

permanent absorpffons/conthmation as Divisionai. Accountant in the light 

of the decision contained in the letter dated 28.03.2005, 2&03.2005, dated 

15.07.2005 as well as letter dated nil July' 2005. 

........................................... 

This application is filed through Advocates. 

U. Particulars of the I.P.O. 

 LP.O.No. ,j 5-9 
 Dateofissue 03 

in) Issued from ( 	Pc 
iv) Payable at  

12. List of enclosures. 
As given in the index. 

U,  ~ IK-~~ P-1 - 
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VERIFICATION 

L Shri Prathp Kunmr Paul, S/o Late Paresh Chandra Paul, aged about 35 

48 years, presently working as Divisional Accountant, O/o The Executive 

Engil]eer, frrigation and Flood Control, Resource Division, Pandiarnukh, 

P.0- Agartaia, West Tripura- 799003, applicant in the instant Original 

Application, do hereby verify that the statements made in Paragraph 1 to 

4 and 6 to 12 are true Lo my knowledge and those made in Paragraph 5 ar 

bue to my legal advice and I have not suppressed any material fact. 

And I sign this verification on this the LIday of September' .2005. 

to 
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OF T-{E ACCOUtJr:041' CEWER.;L (A&E), 4LGH \LAYA, ;AFflJ:L!CHAL t ~ir 	 ( ') PRADESH AND t4IZOR;..; 	SHILLONG 	 i 14 i 
- OOoOOOOOo- 

:r 

Coflsecruent on iiis selection for the Dost )±vjsjonal 
accountant (on deputation basis) in the pay scale of 
1600-50..2300_63._2600/ in Lhe comhjne cadre of Divisional 

CcOUntflflt under th(.-*,  /dminjstratjvp control of the cffice of 
he jcr u ti t Genera I (. iE 

, l2a1 aya, etc. , mi I iOIlr, 

1 theofice.of th 

is )osted On, deputetjo, as J)iv'sion 	Iountant 
in thffj0 of the  

2. 	 Shrj 	- 	

Should 
join the aforesaid post of )ivi.sjonl Accouflt.)nt on deputation 
wIthin 15 days from the date of Issue f this order, failing 
which is posting on deputatjbn is lIable to be canceile 
without any further communication en. the post may 
Offered to some other eligible and selected candidt.. 10 
represntetjon for a chanqe of the piece of posting will be 
en:prt .i ned undCr jfly ci rc:IIfnnt:,,n(-# 	whatsoo 
3. 	he period of duttion of Shri 	 ... ..._. Li - - will be or 	durtjon 

ceaot from thedayof fl i fl f nthef . 	 II  

and 	
ces in rpct of 

- 	 ....- 
gOverned by the Joverniment ofIndia, .iinj1tr of 

.1nanc, Public Grievances and Pension (Department 0
4  Personnel 'end £rainjng) letter 1 O 2 /12 /8 7 CStt(pay IX) dtd. 29.4-1988 

F 

Contd........ 2/...... 
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GOVERNMjiNT OF A.RUNACJ.-IAL PJt4J)ESH 

Director of Accounts & Treasuries 

Naharlagun-79 1110 

No.DA/yRy/15/99 	 Dated, the 12 0'  January, 2000 

To, 

The Accountant General (A&E), 
Arunachal Pradesh. Meghaiaya. etc.. 
Shillong-793 001. 

Sub: Transfer of the Cadre of Dh'jsjonal Accounts OfuicerfDjvjsjotai 
Accountants to the State of Arunachaj Pradesh - regarding. 

Sir. 

It was under active consideration of the Government of Arunachal Pradesh 

for sometime to take over the Cadre of the Divisional Accounts 

Officers/Divisional Accountants of the Works Department totaling 91 (ninety 

one) posts from the existing combined cadre being controlled by you. Now, the 

Government of Arunachal Pradesh has decided to take over the above said Cadre 

under the direct control of the Director of accounts &. Treasuries Govt. of 

Arunachal Pradesh. with immediate effect. 

Persons those who are borne on regular basis in the cadre and opt to come 

over to Aninachal Pradesh State Cadre, will he taken over on status quo subject to 
acceptance of the State Government It is also decided that henceforth no fresh 

Divisional Accountant(s) on deputation will be entertained. Cases of those who 

are presently on deputation and serving in this state shall be examined at this end 

for their future continuation even after completion of the existing term of 
deputation. 



/ 

It is, therefore, requested to take necessary action at your level so that the 

process of the transfer of the Cadre along with the willing personnel can be 

completed immediately. 

Formal notification is imder issue and shall be communicated in due 

course. 

Yours faithfully, 

Sd!- 

(Y. Megu) 

Director of Accounts & Treasuries 
& Ex-Officio Dy. Secy (Finance) 
Govt. of Arunachal Pradesh 
NAHARLAGUN" 
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ruvt 

IN TUE GAUHATI HIGH COURT 
(TUE HIGH COURT OF ASSAM, NAGALAD, ME11ALAYA, MAAIPUP., 

TRIPURA, MIZORAM AND ARIJNACHAL PRADESH) 

1. WRIT PETITION(C) N0e459(AP) OF 2001 

• 	M.V.Kartikeyan Nair, 
:,.SonofK.P,V,Najr, 

Presently working as Divisional Accountant, 
Office of the Executive Engineer, 
Kalaktang PWDivision. 

Petitioner. 

Versus- 
1. The State of Arunachal Pradesh, 

represented by the Secretary to the Govt of Arunachal Pradesh, 
PubUc Works Department, Itanagar. 

;2. The Chief Engineer, P.W.D., 
Govt of Arunachal Pradesh, Itanagar.  

:3• The Accountant Gener& (A&E), 
Arunachal Pradedsh, Meghalaya, Assam etc. 
ShiUong 793003. 

4. The Executive Engineer, Public Works Department, 
Kalaktang Division, Kaaktang, A.P. 

Respondents 

2 WRIT PETITION(C) NO.517(AP) OF 2001 

Shri Bidhu Bhusan De, 
Son of late PC Dc, 
Presently working as Divisional Accountant, 

, Office of the Executive Engineer, Hayuliang Civil Division, 
Department of Power, Govt of Arunachal Pradesh 

Petitioner.  

-Versus- 
The State of Arunachal Praciesh, 
represented by the Secretary to the Gpvt of Arunachal Pradesh, 
Department of Power, Itanagar. 

The Chief Engineer,Power, 
Govt of Arunachal Pradesh, Itanagar. 

Ctlod to 
title OGpy 
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The Accountant General (A&E), 
Arunachal Pradedsh, Meghalaya, Assam etc. 
Shillong 793003. 

The Executive Engineer, Power Department, 
Hayullang Civil Division, Hayuliang, A.P. 

Respondents 

H 	3 WRITPETITION(C)NO.729(AP)0F 2001 
Sri Tonkeswar Borah, 
Son of late Golap Chandra Borah, 
Presently working as Divisional Accountant, 
Office of Executive Engineer,. 
Tezu PWD Division, Tezu. 

Petitioner. 

-Versus- 
Union of India, 
through the Comptroller & Auditor General of India, 
10 Bahadur Shah Zafar Marg, New Delhi. 

The Accountant General (A&E), 
Arunachal Pradedsh, Meghalaya, Assam etc. 
Shillong 793003. 

The State of Arunachal Pradesh, 
represented by the Secretary to the Govt of Arunachal Pradesh, 
Public Works Department, Itanagar. 

The Director of Accounts and Treasuries, 
Govt of Arunachal Pradesh, Itanagar. 

The Chief Engineer (EZ), P.W.D., 
Govt of Arunachal Pradesh, Itanagar. 

The Executive Engineer, Public Works Department, 
Tezu Division, Tezu, A.P. 

... Respondents 

4. WRIT PETITION(C) N0.820 (AP)  OF 2001 

Shri Sanchyan Kumar Dam. 
Son of late Subodh Kumar Dam. 
Presently working as Divisional Accountant, 
Office of the Executive Engineer, 
Sepa Electrical Dviision, Seppa. 

Petitioner. 

-Versus - 
1. Union of India, 

through the Comptroller & Auditor General of India, 
10 Bahadur Shah Zafar Marg, Nev Delhi. 
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'J 	2. The Accountant General (A&E), 
" 	Arunachal Pradedsh, Meghalayà, Assarn etc. 

'Shillong 793003. 
3The State of Arunachal Pradesh, 

represented by the Secretary to the Govt of Arunachal Pradesh, 
Power Department, Itanagar. 

4.7he Director of Accounts and Treasuries 1  
Govt of Arunachal Pradesh, Itanagar. 

5. The Chief Engineer, P.W.D., 
Govt of Arunachal Pradesh, Itanágar. 

...Respondents 

5. WRIT PETITION(C) N0.112 (AP) OF 2002 

.11. Shrä Lendi Chatung, 
S/o late Lendi Shala, 
,Office.of the Executive Engineer (Electrical), 
,Alorig, West Slang. 

2. Shri Love Rao, 
s/oLuxmlRao, 

i Office of the Executive Engineer,. 
D.OP,Civil, Along. 

... Petitioner. 

-Versus- 
Union of India, 

through the Comptroller & Auditor General of India, 
10 Bahadur Shah Zafar Marg, New Delhi. 
The Accountant General (A&E), .., 
Arunachal Pradedsh, Meghalaya, Assam etc. 
Shillong 793003. 

'The State of Arunachal Pradesh, 
represented by the Secretary to.the Govt of Arunachal Pradesh, 
Power Department, Itanagar. 

The State of Arunachal Pradesh, 
represented by the Secretary to the Govt of Arunachal Pradesh, 
Power Department, Itanagar., 

The Director of Accounts and Treasuries, 
Govt of Arunachal Pradesh, Etanagar. 

5. The Chief Engineer, Department of Power, 
Govt of Arunachal Pradesh, Itanagar. 
The Chief Engineer, PWD, 
Western Zone, Govt of Aruriachal Pradesh, 
itanagar. 	 ... Respondents 

I 
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6. 
	 P1 OF 

Shri Jumi Kamum, 
Son of Shri TKamum, 
IFCD Daporijo Division, 	

V 

Upper Subansiri District, 
ArunaChal Pradesh 

Petitioner. 

-Versus- 

Union of India, 
through the Comptroller 	lftrG' 	tal of India, 

10 Bahadur Shah Zafar Mj. 	 1n. 

The Accountant General (A&E), 
Arunachal Pradedsh, Meghalaya, Assam etc. 

Shiflong 793003. 
The State of Arunachat Pradesh, 
represented by the Secretary to the Govt of Arunachal Pradesh, 
PubUc Works Department, Itanagar. 

The Director of Accounts and Treasuries, 
Govt of Arunachal Pradesh, Itanagar. 

The Executive Engineer Engineer.,IFCD., 
Daporijo Division, Upper Subansiri, 
Arunachal Pradesh. Respondents 

7' 	PETITIQN(C) NO3 

Shri L.Appal Swami, 
Son of late LANaidU, 
Presently working as Divisional Accountant, 
Office of the Executive Engineer PHED Khonsa, 
District Tirap, A.P.  

Petitioner. 

-Versus- 

UnIon of India 
through the Comptroller & Auditor General of India, 
10 Bahadur Shah Zafar Ma:rg, New Delhi. 
The State of Arunachal Pradesh, 
represented by the Secretary to the Govt of Arunachal Pradesh, 
Public Health Engineering Department, Itanagar. 
The Comptroller and Auditor General of India, 
Bahadur Shah Zaffar Road, 
Indraprastha Head Post Office, 
New Delhi 110 002. 	
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•4.The Accountant General (A&E), f 	Arunachal Pradedsh, Meghalaya, Assam etc. 
Shillong 793003. 

5 The Chief Engineer (EZ), 
P.W.D., Itanagar 
The Chief Engineer, 
Public Health Engineering Department, Itanagar. 
The Senior Deputy Accountant General(Admn), 
Accountant Geneal (A&E), Meghalaya etc. Shillong. 

.8. The Senior Deputy Accountant General, 
Office of the Accountant General, Meghalaya etc. 
Shillong. 

j;:g. The Director of Accounts and Treasuries, 
Govt of Arunachal Pradesh, Itanagar. 

10.The Executive Engineer, P.H.E.D., 
Khonsa, District Tirap, Arunachal Pradesh. 

Respondents 

WRIT PETITION(C) N0.472 (AP) OF 2002 

Shri Santanu Ghosh, 
S/O late S.RGhosh, 

. Office of the Executive Engineer, 
RWD, Yingkiong, Upper Slang, A.P. 

...Petitioner. 

-Versus- 
1. Union of India, 

through the Comptroller & Auditor General of India, 
• 10 Bahadur Shah Zafar Marg, New Delhi. 

• 	, 2. The Accountant General (A&E), 
Arunachal Pradedsh, Meghalaya, Assam etc. 
Shillong 793003. 

3. The State of Arunachal Pradesh, 
• 	 represented by the Secretary to the Govt of Arunachal Pradesh, 

Rural Works Department, Itanagar. 

• 	: 4. The Director of Accounts and Treasuries, 
Govt of Arunachal Pradesh, Itanagar. 

5. The Chief Engineer, Department of RWD, 
Govt of Arunachal Pradesh, Itanagar. 

\ 6. The Superintending Engineer, 
RWD, Papumpare District, Itanagar. 

... Respondents 

• ccrnffled to 
true copy 
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PETITION(C) N0.409 OF 2002 

Shri DiUp Kumar Dey, 
Divisional Accountant, 
Office of the Executive Engineer, PWD, Boleng Division, 
Govt of Arunachal Pradesh, via Pashighat, District East Siang, 

. : Arunachal Pradesh 

• 	 ... Petitiofl!. 

-Versus- 

Union of India, 
through the Comptroller & Auditor General of India, 
10 Bahadur Shah Zafar Marg, New Delhi. 

The Accountant General (A&E), 

i 	Arunachal Pradedsh, Meghalaya, Assam etc. 

	

H 	Shillong 793003. 

It, 3. The State of Arunachal Pradesh, 
represented by the Secretary to the Govt of Arunachal Pradesh, 

PubUc Works Department, Itanagar. 

4. The Director of Accounts and Treasuries, 
Govt of Arunachal Pradesh, Itanagar. 

5, The Executive Engineer, Public Works Department, 

Boleng Division, Boleng. 

6. The Commissioner (Finance), 
Govt of Arunachal Pradesh, Itanagar. 	 ... Respondents 

10. WRIT PETITION(C) NO.410(A 
Shri Tashi Namgey, 
Divisional Accountant, 
Office of the Executive Engineer, PWD, Seppa Division, 
Govt of Arunachal Pradesh, 

... Petitioner. 

-Versus - 

1. Union of India, 
through the Comptroller & Auditor General of india, 
10 Bahadur Shah Zafar Marg, New Delhi. 

The Accountant General (.A&E), 
Arunachal Pradedsh, Meghalaya, Assam etc. 

Shiuong 793003. 
The State of Arunachat Pradesh, 
represented by the Secretary to the Govt of Arunachal Pradesh, 
Public Works Department, Itanagar. 
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The Chief Engineer, Public Works Department, 
Naharlagun, Arunachal Pradesh. 

• .. The Director of Accounts and Treasuries, 
Govt of Arunachal Pradesh, Itanagar. 

The Executive Engineer, Public Works Department, 
Seppa Division, Seppa. 

6. The Commissioner (Finance), 
Govt of Arunachal Pradesh, Itanagar. 

Respondents 

• 11. WRIT PETITION(C) NO.172 (AP) OF 2003 

'Shri Pradip Kumar Paul, 
:c::Working as Divisional Accountant, 

f.1;,• Office of the Executive Engineer, 
Irrigation and Flood Control, Resource Division, 
Panchamukh, P0 Agartala, West Tripura. 

Petitioner. 

-Versus- 
Union of India, 
through the Comptroller & Auditor General of India, 
10 Bahadur Shah Zafar Marg, New Delhi. 

The Accountant General (A&E), 
Arunachal Pradedsh, Meghalaya, Assam etc. 
ShilIong 793003. 

The State of Arunachal Pradesh, 
represented by the Secretary to the Govt of Arunachal Pradesh, 
Irritgation and Flood Control Department, Itanagar. 

The Director of Accounts and Treasuries, 
Govt of Arunachal Pradesh, Itanagar. 

The Executive Engineer, 
Resource Division, Agartala, Tripura. 

Respondents 

12. WRIT PETITION(C) N 0.256 (AP) OF 2003 

Shri Lani Bhusan Karmakar, 
Office of the Executive Engineer, 
Public Works Department®, 

\• Dumporijo Division, Upper Subasansiri District, 
Arunachal Pradesh. 

Petitioner. 

• 	1tO3 
true 0Qty 
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-Versus- 

 Union of India, 
through the Comptroller & Auditor General of India, 
10 Bahadur Shah Zafar Marg, New Delhi. 

 The Accountant General (A&E), 
Arunachal Pradedsh, Meghalaya, Assam etc. 
Shillong 793003. 

 The State of Arunachal Pradesh, 
represented by the Secretary to the Govt of Arunachal Pradesh, 
Public Works Department, Itanagar. 

 The Director of Accounts and Treasuries, 
Govt of Arunachal Pradesh, Itanagar. 

 The Executive Engineer, Public Works Department ©, 
Dumporijo Division, Upper Subsansiri District, 
Arunachal Pradesh. 

 The Commissioner (Finance), 
Govt of Arunachal Pradesh, Itanagar. 

...Respondents • 	
BEFORE 

HON'BLE MRJUSTICE LA.ANSARI 
HON'BLE MReJUSTICE H.N.SARMA 

For the petitioners 	: Mr.M.Chanda, Mr.U.K.Nair, Mrs. B.Goyal, 
Mr.A.Roshid, Mr.K.Ete, Mr. T.Michi, 
Mr.B.Habuang, Mr. K.Tapa, Mr.K.Tini, 
Mr. S.Dutta, Mr.S.K.Gosh, Advocates. 

For the respondents 	: Mr.M.Partin, C.G.S.C., 
Mr.Bi.Singh, Sr. Govt Advocate, Arunachal Pradesh 

:1 Date of hearing 

Date of judgment 	: 	 - 

JUDGMENT AND ORDER 

• 
H.N.SARMA1 

This batch of writ petitions involve common question of law and 

• 	facts. The grievance of the petitioners, in all these petitions, is against the order 

'N 	 of repatriation from different Departments of the Government of Arunachal 

Pradesh i.e. their parent Departments, by the Accountant General, who posted 

\ 	
the petitioners on deputation as Divisional Accountants in various offices of 

., /1 	trW) -'r'v 

/ !f" 
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AruflaChat Pradesh It is the further prayer of the petitioners, in all the writ 

•. 	
petitions, that they should be permanentlY absorbed in their existing deputation 

der the State of Arunachal posts of Divisional ACCountant un 	
Pradesh. With simllar 

prayer, some of the petitioners, namely, petitioners in W.P© N. 221(AP)/02, 

W.P© No.256/03, 
W.P© NO.409(AP)/02 and W.P© NO.410(AP)/02 initially 

approached the Central Administrative Tribunal, Guwahati and the learned 

Tribunal having dismissed their prayers, they have challenged the respective 

oerS before this High Court and accordingly, those cases came to be taken up 

LLbY 
the Division Bench of this Copurt. The petitioners in other writ petitions 

namely WP© NO.229(AP)/01, WP© .NO.820(AP)/01, WP(c) No. 459(AP)/03, 

WP(C) No. 517(AP)/01, WP(C) NO.112(AP)/02, WP© NO.301(AP)/02, WP© 

• No.473/02 directly approached this High Court and those cases were taken up 

by the learned Single Judge. In W.P© No. 409(AP)/02 and W.P© No.410(AP)/02 

• a Division Bench of this Court by order, dated 11.08.03, directed that all these 

• writ petitions referred to above, which are pending before the Single Bench, be 

• listed for hearing before a Division Bench along with the said writ petitions. 

Accordingly, all the aforesaid cases have come up for hearing before the Division 

Bench. 

2. 	
The common case of the petitioners are that while they were 

serving as 
Upper Division Clerks in various offices of the Government of 

Arunachal Pradesh, the office of the Accountant General, Arunachal Pradesh and 

MeghalaYa, vide Circular No.DA. Cell/2-49/9798/ Vol.11/ 245, dated 20.01.98, 

invited appllctionS from candidates, who are willing to serve temporarily as 

Divisional Accountant in Public Works Department in Manipur, Arunachal Pradesh 

and Tripura for a period of one year on deputation basis. In pursuance of the 

• 	aforesaid circular, the petitioners gave their consent for such deputation, and 

duly applied for the same. On consideration of their applications, the Accountant 

General (A&E), Mechalaya and Arunachat Pradesh, posted the petitioners on 

deputation as Divisional ACCOUflt8flt for a period of one year in the following 

manlier: 

1. 	Dilip Kr. Dey, UDC , Office of the executive Engineer, PWD Yingkioncj 

Division (petitioner in W.P© No.409(AP)/02) posted as Divisional 

Accountant, Boneng PWD Division on deputation for a period of one 

year by order dated 05.04.99. 

AV 

-- - .- -1 

7., 

y" 



r. 

S 	 W 

S 	 - 

Toshi Namgey, UDC, Office of the Executive Engineer,PWD Bomdiia 

Division (petitioner in WP© NO.410(AP)/02) posted on deputation as 

Divisional Accountant, Seppa PWD Division for one year. 

Jumi Kamurn, UDC, Office of the Executive Engineer,PWD Basar Sub-

Division (petitioner in WP© No.221(AP)/02) posted on deputation as 

Divisional Accountant, Daporijo I & F.C. Division for one year. 

Lani Bhushan Karmakar, UDC, Office of the Executive Engineer,PWD 

Anini Division (petitioner in WP© NO.256(AP)/02) posted on 

deputation as Divisional Accountant, DumporijO PWD Division for one 

year. 

Thankeswar Borah, UDC, Office of the Executive Engineer,PWD 

Damporijo Civil Division PWD (petitioner in WP© No.729(AP)/02) 

posted on deputation as Divisional Accountant, Dumporijo Civil Division 

PWD by order dated 22.01.97 for one year. 

Sanchyan Kurnar Darn, LOC, Office of the Executive Engineer,PWD 

Kalaktang Division (petitioner in WP© No.459(AP)/02) posted on 

H 	deputation as Divisional Accountant, Division, Nalkatha, Tripura vide 

order dated 27.01.97 for one year. 

V.K. Nair, UDC, Office of the Executive Engineer,PWD Bomdila Division 

(petitioner in WP© No.459(AP)/O1.) posted on deputation as Divisional 

Accountant, Chandel PWD Chandel, Manipur vide order dated 23 .02.96 

for one year. 

Bidhu Bhusan De, UDC, Office of the Executive Engineer, Deomali 

Electrical Division (petitioner in WP© No.517(AP)/02) posted on 

• 	 deputation as Divisional Accountant in Thoubai Project Division No.11 

(1&FC), Ttioubal, Manipur vide order dated 26.04.96 for one year. 

• 	9. 	Lendi Chatung, UDC, Office of the Executive Engineer, Ziro Elecliical 

Divison (petitioner in WP© No.112(AP)/02) posted on deputation as 

Divisional Accountant, Along Electrical Division vide order dated 

11.03.99 for one year; and Shri Love Rao, LDC, Office of the Executive 

Engineer,PWD Along Division (petitioner in WP© No.112(AP)/02) 

posted on deputation as Divisional Accountant, Along PWD Division 

vide order dated 10.03.99 for one year. 

10. 	Santanu Ghosh, Assistant, Office of the Executive Engineer,PWD 

Bomdiia Division (petitioner in WP© No.473(AP) /02) posted on 

t 	 ef 
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deputation as Divisional Accountant, Yingking Division, PWD vide 

order dated 05.03.99 for one year. 

Pradip Kumar Paul, UDC, Office of the Chief Engineer, I& FC Itanagar 

(petitioner in WP© No.172(AP)/03) posted on deputation as Divisional 

Accountant, Resoruce Division, Agartala, Tripura vide order dated 

16.07.99 for one year. 

3.' 	In the aforesaid deputation orders, it has been specifically provided 

that the said deputation is only for a period of one year from the date of joining 

by the petitioners as Divisional Accountant and no right shall accrue to the 

petitioners nor they will be entitled to permanent absorption as Divisional 

If Accountant. It is also provided that the said period of deputation may be 

extended up to 3 years, if his service is considered to be needed and in no case, 

the period will be extended beyond a period of 3 years. Paragraph 6 of the order 

of deputation reads as under- 

"6. The period of deputation of .........will be for a duration of 
1(one) year only from the date of joining as Divisional Accountant 
on deputation and no way he shall accrue any right to claim for 
permanent absorptiOn as Divisional Accountant. The period of 

• deputation may be extended upto three years, if his service is 
considered to be needed. But in no case, the period of deputation 
will be extended beyond the period of 3 years." 

4. 	Pursuant to such deputation orders, the petitioners, on being released 

from their respective parent Departments, duly joined in their deputed posts and 

served accordingly. The said period of deputation was extended for a further 

period of 2 years from the date of expiry. In the meanwhile, the JointDi,rector of 

Accounts and Treasuries, Government of Arunachal Pradesh, vide letter 

No.DAJTRY/15/99, dated 15.11.99, wrote to the Accountant General, inter alia, 

Informing that the issue of recruitment and posting of Divisional Accountants to 

38 PublIc Works Divisions of the State of Arunachal Pradesh, which are presently 

'manned by deputationists were under active consideration of the State 

Government and that before placing the petitioners on deputation, the 

Government of Arunachal Pradesh was never consulted and although the salaries 

etc for the petitioners were borne from the State exchequer, the pay scale 

presently enjoyed by the cadre of Divisional Accountants has been posing 

'problem for granting huge sum in the form of pay and allowances. It was also 

\ 
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intimated th

l pradesh is of the view that 
at the State Govt of ArunaCha 

nt recruitment and posting of Divisional Accountas for the 38 
DivSiOflS of the 

public Works Department may not be done since final decision of the 

Government is still awaited and the persOflS who have been serving on 

deputation, may be allowed to continUe for a further period of 2 years in the 

interest of public service. 

5. 	
On receipt of the aforesaid letter as well as on considerati0I of the 

terms of deputation orders, the Accountant General, vide letter 

No.DA.CeltI194I2O° 
dated 11.06.2001, intimated the petitioners that on expiry 

of the period of deputatiOfl to the posts of Divisional Accountant under the 

administrative control of the Accountant General (A&E), Meghalaya etc., the 

• ,: petitioners are to be repatriated to their parent Departments. When the 

Accountant General took such decision, the same was challenged before the 
Bench, by the petitioners in WP 

Central Administrative Tribunal, Guwahati 	
© Nos. 

221/02, 	
0/02 by different similarly situateø deputatioflhSt 

256/03, 409/02 and 41 	
5 

234/01 and 276/01 and the learned Central Administrative 
in O.A.NOS. 230/01,  
Tribunal by judgment and order, dated 11.01.02, was pleased to hold, inter alia, 

that the applicants, who came under the Accountant General (A&E), Meghatava 

on deputation are holding the permanent posts in the respective parent 

Department and at the end of deputation period, they are repatriated and, 
ible from the orders of repatriation. 

therefore, nothing illegality is discern  
s were dismissed. Similar other appliCati01s fi 

Accordingly, the application 	
led 

ployees were 
before the learned Tribunal by other em 	

also dismissed on the same 

footing. Thereafter, the Accountant General(A&E), Meghalaya, wrote to variOUS 

Departments of the state of Arunachal Pradesh informing them that the 

Divisional Accountants posted in their offices on deputation has been released 

their parent DeparttT1efl 	
When the judgment and 

and are reverted back to  
Tribunal was challenged by the deput.atiOnistS 

order of the Cen&al Administrative  

before the Division Bench of this Court 	
ith the orders of repatriation of along w  

IN the depUtationists to their parent Department on expirl of the period of 

• 	
deputation, this Court while admiWfl9 the petition was pleased to stay the said 

ed for permanent absorPtioI in 
order of repatiat10fl. The petitioners also pray  

their deputed posts. The Respondent To. 1 and 2 flied affldavitifl opposition 

refuting the prayer made by the petitioners in the writ petitionS. 

(j 	
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6. 	We have heard learned counsel appearing for the petitioners. Also 

heard Mr.M.Partin, learned Sr.CGSC, and Mr.B.L.Singh, learned Senior Govt 

Advocate, Arunachal Pradesh, 

7 	 Learned counsel for the petitioners have submitted that since the 

petitioners are working on deputation for a considerable period, they are entitled 

for permanent absorption in their deputed posts It has further been submitted 

that since there is a move for bifurcation towards creation of a new cadre of 

Accountant General(A&E) for the State of Arunachal Pradesh and necessarl 

process is going on, it would be highly prejudicial to the petitioner, if they are 

repatriated to their parent Departments without considering their cases for 

permanent absorption.. It has also been submitted that the State Government 

•L having taken a decision to take over the administrative control of the accounts 

cadre from the Accountant General to absorb the services of the existing 

incumbents, the decision to repatriate the petitioners to their parent Department 

ation petitioners are is illegal and In the aforesaid situ, 	 entitled to be permanently 

absorbed in their deputed posts. 

9. 	Mr.M.Partifl, learned Sr.CGSC, on the other hand, refuting the 

submissions made on behalf of the petitioners contends that as per the 

recruitment rules governing the service conditions of the petitioners, which came 

into force with effect from 24.09.98, the period of deputation cannot be 

extended beyond 3 years. Further, in the deputation order itself, it has been 

specifically provided that the terms of deputation would be only for a period of 

one year and at any rate, it cannot be extended beyond the period of 3 years 

and the petitioners, hving joined as per the aforesaid terms and conditions 

without any reservation, are not now entitled to raise claim for permanent 

absorption in their deputed posts. It is further submitted that the petitioners 

have no enforceable right, fundamental or otherwise, and there is no illegality or 

irregularit:y in deciding and/or pasing the order to repatriate the petitioners to 

their respective parent Departments after expiry of the period of deputation and, 

as such, the petitions are not maintainable. 

10. 	Mr.Bi.Singh, learned Senior Govt Advocate on behalf of the State 

Respondents, has submitted that the State of Arunachal Pradesb has not yet 

taken any decision to take over the Divisional Accountants from the 

administrative control of the Accountant General. He submits that it is absolutely 

.within the domain of the ,.Accountant General to keep the petitioners on 

C7iri  

cS' 
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I deputation or not Mr. Singh has also submitted that the terms of the order of 

deputation havuig speciflcaflY provided that the period cannot be extended 

beyond thre,Yr:te petitiorerS have no enforceable right or locus to pray for 

permanent bSPtikh1ntr deputed posts. it is further submitted that the 

financial burden of the deputed emplOyeeS are being borne by the State * 

Government as the deputatipfl
ists are being paid much higher pay and 

allowances for the service rendered by them in the deputed posts and due to 

extreme financial stringency, the State is not in 
a position to bear the said. 

burden any more. 1-lowever, due to interim orders passed by this Court, the 

petitiOners are continuing, therefore, he prays for dismissal of the writ petitions. 

He further contends that there is no illegati in the orders passed by the learned 

Central Administrative Tribunal and the learned Trinubal has rightly rejected their 

applications. 

11. 	
We have heard learned counsel for the parties at length and 

considered the rival submissions. The appointment to the posts of Divisional 

Assistant is regulated by a set of rules framed under Article 148(5) 
of the 

Constitution of India, which is applicable to the 
petitioners. As per the said rules, 

the method of recruitment to the posts Of Divisional Accountant is by way of 

direct recruitment. It is also provided in the said rules that vacancies caused due 

to certain exigencies for duration of one year or more may be filled up on 

transfer on deputation from the State Public Works Department Clerks holding 

the posts equivalent or omparable with that 
of Accountan Senior Accountant 

epericnCe in public 
on regular basis for a period of 5 years including vo years  

works accounts and the period of deputation shall ordinarily not exceed three 

years. The petitioners, in the instant case, have not shown that they re eligible 

for deputation to the posts of Divisional ACCOUflt3flt, as per the aforesaid 

qualiflcatioii and experience prescribed in the statutorY service rules. Be that as 

it may, it is an admitted fact that the petitioners were posted on deputation as 

Divisional Accountant as per the order of the Accountant General (A&E) and the 

said period of deputation as per the statutory rules cannot exceed beyond three 

years. In fact, the order/orders, by which the petitioners were placed on 

deputation, has/have speciflc&IY provided that the period of deputation is for a 

period of one year and under no circumstances, the same would be extended 

beyond a period of three years. 

' 

,/. 
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12. 	
Learned Sr.C.G.S.C. has submitted that the Accountant General has 

decided to release and repatriate the petitioners to their parent Departments and 

in fact, necessary orders of release have been passed in most of the cases. The 

learned Sr.Govt Advocate, Arunachal Pradesh, has submitted that the State 

Government has not decided to absorb the petitioners permanently and 

continuation of the petitioners in the deputed posts has caused serious financial 

hardships to the State Government. We also find that there is no decision o the 

State Government to create a separate wing of Accountant General (A&E) for 

Arunachal Pradesh and as has been submitted by Mr.Singh, the State 

Government has taken no such decision. Viewed from the aforesaid factual 

situation, now the question arises as to whether the petitioners are entitled for 

an order to be absorbed permanently in their deputed posts or not. 

13. 	The decision reported in State of Pu njab vs Inder Singh &Ors, 

reported in (1997) 8 SCC 372, is sought to be pressed intoservi€e on behalf 

of the petitioners and it has been submitted that since the petitioners are on 

deputation for a considerable period, their cases for permanent absorption may 

be directed to be considered by the Government. In Inder Singh (spura) the 

petitioner who was enrolled in the Punjab Police, on 31.08.66, as Constable was 

sent on deputation to C.I.D. in the same rank on 13.04.69. He was sought to be 

ft 	repatriated on 15.09.90, while he was holding the rank of ad hoc Sub-Inspector. 

During the period of deputation, he was promoted as officiating Head Constable 

and in the parent Department, he was holding substantive rank of Head 

Constable. In the background of the aforesaid facts, the Apex Court observed 

• 	that after allowing to remain on deputation for a period of 20 years, a hope, 

though not true, still in his mind, that he would be allowed to continue in the 

C.I.D. holding higher rank till he attained the age of superannuation and 

accordingly affirmed the order of the High Court to the extent for option given to 

all those respondents, who put in 20 years qualifying service to seek voluntary 

• 	retirement from the C.I.D. in the ranks they are holding and they would be 

deemed to have worked in the C.I.D. up to the date of the judgment. The facts 

of the presentcase are entirely different. The petitioners, in the instant cases, 

• 	were deputed some time in the year 1999 and on expiry of three years they 

were sought to be repatriated to their parent Departments. No promotion was 

also affected to the petitioners'. white they were serving in the deputed 

• Department and at present, they are continuing as per interim orders of the 

C t • C) 	'rs < 

. (I 	: 
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Coyrt. Accordingly the said case is of no assistance to the petitioners. On the 
	N 

other"ld, the learned C.G.S.C. has placed reliance on a decision of the Apex 

ourt rert in Rati Lal B. Soni & Ors. Vs State of Gujrat & Ors, AIR 

1990 SC 1132,nd 
reiterated his submission that the petitioners have no right 

to continue in thei deputed posts. In the aforesaid case, the Apex Court, inter 

alla, held that the appellant be 	
on deputation, they can be reverted to their ing  

N 
parent cadre at any time andthey do not get any right to be absorbed on the 

accordingly affirmed the order passed by the High Court and 
deputation post and  

dismissed the appeal of the deputatiOfliSt.. 

15. 	
Exigencies of public service may occasion an employee to be sent 

on deputation with the consent of the employee Now, we are to see as to what 

the terminology "Deputation" connotes. The concept of.'DePUtatiOfl" in essence 
N 

' derived from the significance of the word 'deputy' and the appropriate meaning 

ould be "substantive". In Blak's Law Dictionary, the 
of 'deputy', in this context, w  

word 'deputy' has been defined as "a person appointed or delegated to act as a 

• 	
"official". The Apex Court substitute for another esp. for an 	

has explained the 

concept of deputation in the case of 
State of Pubjab vs Inder SingI (supra), 

at para 18 in the following term: 

11 18. 	
The concept of "dputatiOn" is well understood in 

seryice law and has a recognized meaning. "Deputation" has a 
different connotation in service law and the dictionary meaning of 
the word "deputation" is of the help. In simple words 
"deputatiOn" means seryice outside the cadre or outside the 
parent Department. Deputation is deputing or transferring an 

employee to a post outside his cadre, that is to say, to another 

Department on a temporarY basis. After the expiry period of 
deputation, the employee has to come back to his parent 
Department to occupy the same position unless in the meanwhile 
he has earned promotion in his parent Department as per the 
recruitment Rules. Whether the transfer Is outside the normal 
field of deployment or not is decided by the authority who 
cntrols the service or post from which the employee is 
transferred. There can be no deputation without the consent of 
the persor so deputed and he would, therefore, know his rights 
and privileges in the deputation post. The law on deputation and 
repatriation is quite settled law as we have also seen in various 
judgments, which we have referred to above. There is no escape 
for the respondents now to go back to the parent Departments 
and working there as Constables or Head Constab'eS as the case 

may be. 

r 	- 
N 
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16. 	In Kunal Nanda vs Union of India, reported in (200) 5 SCC 

362, . the Apex Court dealing with the question relating to the validity of an 

order of épatriation of a deputationist, inter alia, held at para 6 as follows: 

"6. 	.... On the legal submissions also made there are no merits 
whatsoever. It will settle that unless the claim of the deputationist 
for permanent absorption in the Department where he works on 
deputation is based upon any statutory rule, regulation or order 
bearing the force of law, a deputationist cannot assert and succeed 
in any such claim for absorption. The basic principle underlying 
deputation itself is that the person concerned can always and at 
any time be repatriated to his parent Department to serve his 
substantive position therein at the instance of either of the 
Departments and there is no vested right in such a person to 
continue for long on deputation ...... 

Recruitment to service may be made by way of deputation also apart 

from other nlodes; but when it is made on deputation, it does not result in 

bsorption in the service to which an employee is deputed unless the concerned 

:Department decides to do so. In that sense, it is not recruitment in its true 

Import and significance and the employee continues to be a member of parent 

service from where he is posted on deputation. By passing an order of 

deputatlon or putting an employee on deputation in another service, it does riot 

confer any right to be absorbed in the deputed post and the deputationist can, 

j - therefore, be reverted to the parent cadre at any time. A deputationist may. be  

i. absorbed in substantive capacity in the borrowed Der)ar -tment provided the - 	 - 	 - 

Department so desires and the Darent Department so agrees. In the 

instant case, neither the parent Department nor requisitioning Department is 

willing to have the petitioners absorbed permanently. The statutory rules, which 

Is the source of right of the petitioners to be on deputation, prescribe the 

maximum limit of the period of deputation for three years only. The orders by 

which the petitioners were deputed from the parent Department is very specific 

that the period of deputation would not exceed beyond three years. The 

• petitioners have lien to their respective posts in the parent Department and they 

can very well be repatriated back to their respective posts. The materials 

available on record do not disclose any infirmity or illegality in passing the orders 

of repatriation after expiry of the period of deputation, nor do the said orders, in 

ti 	rr.y 
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any way, violate any of the provisions of the statutory ruls or regulations 

holding the field. 

18. 	In view of the aforesaid discussion and decisions, wc find that no 

right of the petitioners have been violated nor the petitioners have been able to 
V. 	

show any violation of the any of fundamental rights guaranteed undet the 

Constitution of India in deciding and/or passing the order of repatriation of the 

petitioner to their parent Departments justifying interference by this Court in 

exercise of its cower of iudicii review iuir Artiriz -) -) r, ^f fkm rf,f;5 -c 

India. In view of the above, we do not find any merit in this batch of writ 

petitions Accordingly the petitions are dismissed with no order as to costs 

nN.c  
JLJUUE 	 uu,E 

Dsd 
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OFFICE OF THE ACCOUNTANT GENERAL (A&E) 
MEGHALAyA. ARUNACHAL PRADESH & MIZORAM 

S:HILLONG 793001 

E.R. Solomon 	
Phone: 03642223191 (0) Fax: 03642223103 

Accountant General 

D.O. No. DA Cell/i-S/Court Case/2000-2001/1909 
Dated: March 24, 2005 

Dear 	
28 MAR 2005 

- 

L 

Otem. 

Please recall our telecon a little while ago regarding the Divisional 

Accountants on deputation to my office and presently posted in the State of 
Arunachal Pradesh. With reference to your D.O. letter No. DAITR1 7/27/2002 

dated 10.3.2005. I am to inform you that my Headquarters has confirmed that we 

could consider extension of the deputation of the present 31 Divisional 

Accountants presently on deputation to our department. As you are aware the 

Division Bench of the Gauhati High Court, Itanagar Bench had issued an order 

dated 10.2.2005 regarding the 12 Divisional Accountants on deputation who are 

to be reverted back to their parent departments in the Government of Arunachal 

Pradesh. This order is not being implemented presently and the remaining 19 

Divisional Accountants who have cases pending in the Court/CAT may be 

immediately requested to withdraw all their court cases and once this is done, 

their continuity on deputation will be. considered. 

On the question of absorption of these 31 deputationists, my HQrs. has 

informed that the modalities will he worked out and this may he conveyed to' 

these deputationsits. 

I request for your urgent action to ensure that the pending court cases of 

the 19 Divisional Accountarts on deputation are withdrawn to facilitate their 

continued deputalionfabsorpijon 

Regards 
Yours sincerely 

Sd!-
lllethble 

Shri OtemDaj. 	
24.03.05. 

 
Financial Commissioner to the Govt. of Arunachal Pradesh. 
Itanagar. 	. 

ILI 
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GOVT. OF ARUNACJIAL PIIA1)FsJ  
DIRECT0A1'i OF ACCOUNTS & TREASURIES 	.' 

NA FIARLAG UN 

NO. DAJTRY/ 15/99/ p-arl 	 Da ltd Naltarlit isu l l , th e  15" July' 2005. 
To, 

The Accountant General (A&E), 
Mcg1iuiay, Arunac1i41 t'rnd,'ch 5  etc., 
Shuliong. 

Sub 	DiyJ.,rnj Acountauts on deputation - rcgrdlng. 

Your !cttcr No. DA)CnII'l RICo,i,t C rf2flf)fl 1/147 dntrd74 ..20O5. 
Sir, 

I am dirceicd to rcqucr you to refer Ihc 0,0. No. DA/Cefl/I 8/Cou 
Cnss/ 2000-01/1909, datc:d 28.3.03 from Sun E.R. Solomon, Accountorri CcnraI (A&E) 
to ;hri Otem Dal, Flnaric Commlssicrier to tire Go'it. oIAruncImI rade}r. 

2. 	The Acco utant General (A&E) had In his above D.O. letter mentioned that the order of Divislor a! Bench of flon'ble Gauliati High Court, ltaringnr Pcrrnrmet 
Bench, Naharlagun dated 10.2.2005 regarding repatriation of 12 DivsonnI Ac.countnnt3 

to t!aeir parent departments in the Govt. of Arunachal I'radcsh is not being impicinenteti 

and had urged this deptttrnnt to mmcditciy request tire remaining 19 DivkIonni 
S 	 S 	

Acc:ourrtants whose cases are pending in the Coon -ti CAT to withdraw their count case. 
0 

 This department had f)uiued the rn1rr with representatives from both the group of 
19 and 12 IDivisicinal Accunta:rts but nothing specific result Is forih-comnip, 

• 	 3. ' This directorate also acknowledges receipt of Sr. Deputy Accountt 
' S 	(jcncrai AflirL) icer No. DAIceiJfl.rt/c0 	C c/2OOO 01/147 dt,j 2&.7flc -. .:. staling that In the light of oFdcr puscd by Hor'bic Ouht 1118h Cott1lfnj r  

Permanent Bench, Nah, riagun repatriation orders in respect of 12 nos Dsv,slonnl 
- 	. 

Acountants to their parent department arc being issued 

4. From the tzidorsenients reccived from your office rtpatrlat,orr ordcr5 In 
respect of 12 Divisional Accountants as stated above have been iued by your good 
ofilce In the niont.h of m ity , 2005 .  

1 	
5 	It is to bring to your kind notice that the 12 nos of Di isioI Accouninnts.  S 	

whose rcpatratjoni orders WCrC issued by your good office had made fresh nppeni to tire 
Hcn'ble C It for i&su rig a stay order ngainst the order dated 10.2.2005 kud t)% 

r1 	t 
 

ITon'ble High Court Itanirgar Permanent Bench Naharlagun 

• •• 0 
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6. 	 ( 1 ik C CUIflc(iç 	(lie Olfice ('1 the\ec tiii 	mcr,J (A& Ii). icgll0 	Art;nacg! 	reh etc, Shllung i rc(1ucted tr) iccc)nifkr it d;jon epIuratjeii oi 
(lie dcptitn ionistS. The scheii 	for nking Ovci the adm in ist ati vc Coriti ol 

of th cadre of I.)As / 1)AUs by t hGeverimcnt oF Aruncht Pr:Hch k bch g 
cII nifl to yotr guod oFfice \viLiiin i Iortnigto for pciusnl & MCCC5SnJ\' i)f)[1r 	I('icc 

Yoi,i 1aiih1u(f 

(C.M. Monpulaw) 
Vircc (or 	f Accwite & Treasuj ks, 

Govt. of ArunachFil Prnekc(i 

Mni',. 	O. DARV/I5,9/ Pt 
Naharlgun. 

Datcd Nalsai hiun, the 	Ih 

Copy to 

I. 	The Chkf Enfr'r, PWD (l1f7., 
Dl IP 	L)epiotnij 	ol A,udJ 

W/7.FCi) / RWI) / Powcr & 
convcy th 	matttr to all the flxccuiive 

iJeh 	for 	iIi( 	IIIuth)fl 	with 	rcqIIit 	to 
Engineer conccrned. 

2. 	Office copy. 

C. 	ngniaw) 
uIAuu,i(s & icauIjes, 

Govt. of Arunichal IndsIi, 
?Jnhnrlogu,1. 
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GOVERNMENT OF ARUNACHAL PRADESH 

OFFICE OF THE DIRECTORATh OF ACCOUNTS & TREASURIES 
NAhARLAGUJ- 791110 

No. DA/TRY4/2099 	 Dated — July' 2005 

To, 

The Accountant General (A&E) 
Meghalaya, Arunachal Pradesh etc. 
Shillong. 

Sub: Submission of scheme for taking over the adndatstrative control of the 
cadres of Sr. DAO/[AO Gade-I DAO, Grade-Il and Divisional 
Accountant- thereof. 

Sir, 
I am directed to submit herewith the proposed scheme for taking over the 

administrative control of cadre of Divisional Accountants comprising Sr. 

DAOs/DAOs Grade I & II and Divisional Accountants by the Government of 

Arunachad Pra,desh presently veste4 under your kind control. 

I am further directed to state that the State cabinet had since approved the 

proposal to take over the cadre and the Departments of Law, Judicial & 

Administrative Reforms of the State have duly vetted the scheme after thorough 
examination. 

in view of the progress as stated above, I am directed to request you to 

convey your approv1 facilitating smooth taking over of the cadre of DAs/ 	- 
DA.Os/DAOs Grade- I & II from your kind control. 

Kindly acknowledge the receipt of the scheme endosed in quadruplicate. 

Endo:- As stated above 	 Yours faithfully 

Sd/- 
(CM. Mangmaw) 

Director of Acouts & Treasuries, 
Govt. of Aruruchal Pradesh, 
Naharlagun- 791110(A.P) 

Memo. No. DA/TRY-27/2000 	 Dated 	July' 2005. 

Copy to: 

in 



P.S to Principal Secretary (Finance) to the Govt. of Arunachal 
Pradesh, Itanagar for information. 

The Secretary, Law & judicial to the Govt. of Arimachal Pradesh for. 
information please. 

The Secretary, Personnel & Administrative Reforms, to the .Govt. of 
Arunachal Pradesh, Itanagar for information please. 

Sd!- ifiegible 
(C.M. Mongmaw) 

Director of Accounts & Treasuries, 
Govt. of Arunachal Pradesh, 
Naliarlagun- 791110 (A.P) 
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IN THE CENTRAL ADMINISTRATIVE TRJJ3UNAL 
4 	 GUWAHATI BENCH. 

IN THE MATI'ER OF 

O.A. No. 239/2005 

SHRI PRADIP KR.PAUL 	- 

APPLICANTS 

- 	-' 
cs A  

(j 

CA 

I L  
LC 

VERSUS 

THE UNION OF INDIA & OTHERS. 

I 

RESPONDENTS 
AND 

IN THE MATIIR OF: 

Written statement submitted by Respondent No.! and 2. 

WRITTEN STATEMENTS 

The humble Respondents submit their Written Statement as 
follows:- 

That with reference to paragraph 1 to 4 Respondent submits that he has no 
comments to offer. 
That with reference to the statements made in paragraph 4.1 ,4.2 & 4.3 in the 

Application the Respondent No.2 submits that , the Applicant is a regular 

employee of the Government of Arunachal Pradesh. Since there were vacancies in 

the cadre of Divisional Accountants administered by Respondent No.2 and since 

direct recruitment ( as provided for in the Recruitment Rules 1988 (Appendix -I) 

for Divisional Accountants) through the Staff Selection Commission to fill up the 

vacancies would take time, Respondent No.2 from time to time called for 

applications from the experienced staff of Public Works Department, 

P.}IE.,R.W.D.,I&FC, Eleciricity Divisions serving under the state governments 

of Tripura, Arunachal Pradesh,Manipur who were willing to serve as Divisional 

Accountants on deputation basis. Accordingly the applicant (amongst others) had 



been selected and posted as Divisional Accountant on deputation basis under the 

administrative control of this office. The letter of Respondent No.2 (Appendix - 

II) appointing the Applicant as Divisional Accountants on deputation 

categorically stated that the period of deputation was initially for one year. The 

period of deputation could be extended for a maximum of upto three years and in 

no case it will be extended beyond three years. 

The Hon'ble Apex Court while laying down the law in Ratilal B 

reported in AIR 1990 SC 1132 (1991) 15ATC (85) and State of Punjab vrs Inder 

Singh (1997) & SCC 372:: 1998 SCC (L&S) 34 held that 

"a person on deputation can be reverted to his parent Department at any time and 

does not get any right to be absorbed in the deputation post". 

3' 	That with - reference to the statement made in the paragraph 4.4. of the 

Application, the Respondent No.2 humbly submits that on completion of 

deputation periods, the repatriation order to his parent department was issued to 

the Applicant. However, the Applicant instead of reporting back to his parent 

departments moved the court against the repatriation orders of this office. The 

Hon'ble Itanagar Bench of Gauhati High Court in its order dated 1.2.2005 ( 
Appendix - ifi) disposed off the case as Hon'ble court did not find any merits in 

the batch of writ petitions. In light of the Hon'ble Court's order dated 1.2.2005 

the repatriation orders were again issued (Appendix- IV) to the Applicant. The 

Applicant then approached to the Hon'ble Central Administrative Tribunal vide 

this present O.A. No.238/2005 for permanent absorption to the cadre of 

Divisional Accountants under the administrative control of the Respondent No.2. 

Inspite of repatriation order the Applicant is continuing in the deputation posts.. 

Arunachal Pradesh had vide its letter No.DA/TRY/15/99 dated 12.1.2000 

contended that it was under active consideration of the State Government to take 

over the Divisional Accountants cadre from the existing combined cadre being 

controlled by Respondent No.2. Though state Government had not initiated any 

further move to take over the cadre of Divisional Accountants in the State of 

Arunachal Pradesh. Further, the Itanagar Bench of the Gauhati High Court in its 
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order dated 1.2.2005 disposing off Writ Petition (c ) No.172 (AP) of 2002 

observed that Mr. B.L.Singh, Learned Senior Advocate on behalf of the State of 

Arunachal Pradesh, has submitted that the State of Arunachal Pradesh has not yet 

taken any decision to take over the Divisional Accountants cadre from the 

administrative control of the Accountant General. 

That with reference to the statement made in paragraph 4.5 the Respondent No.2 

humbly submits that the Applicant was appointed on deputation to the cadre of 

Divisional Accountants for a period of three years (Maximum) and as such he 

was reverted back to his parent departments of the Government of Arunachal 

Pradesh on expiry of their three years deputation tern. 

That with reference to the statements made in paragraph 4.6, Respondent No.2 

humbly submits that Divisional Accountants appointed on deputation basis is 

liable to be transfer to any vacant Divisions as per tenns and conditions of his 

appointment. The applicant was reverted after expiry of the maximum period of 

three years and hence the question of replacing a person on deputation by another 

person on deputation does not arise. 

That with reference to the statement made in the paragraph 4.7, the Respondent 

No.2 humbly submits that the Recruitment Rules and nonns as applicable to the 

posts formal and laid down, the answering Respondent No.2 is not in a position to 

retain the Applicant beyond the permissible period of three years. The Apj,licant 

has admitted to misuse the process of law and procedure seeking absorption in the 

cadre of Divisional Accountant. 

That with reference to the statement made in the paragraph 4.8 to 4. lOthe 

Respondent No.2 humbly submits that these are statement of facts 

That with reference to the statements made in the paragraphs 4.11, the 

Respondent No.2 humbly submits that 9 (Nine) Divisional Accountants had 

initially approached the Hon'ble Tribunal, Guwahati, for permanent absorption 

in the Divisional Accountants Cadre. On disposal of their prayer by the Hon'ble 

Tribunal,the Applicant has challenged respective Tribunal orders before the 

Hon'ble Gauhati High Court, Itanagar Bench. It may be stated that the common 

judgetnent dated 1.2.2005 (copy enclosed) passed by the  Hon'ble Gauhati High 
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1 

Court, Itanagar Bench, in the respective cases of the Applicants along with other 

similar cases, held that 

"when it is made on deputation, it does not result in absorption in the 

service to which an employee is deputed unless the concerned Deparlinent 

decides to do so. 

Putting an employee on deputation in another service it does not confer 

any right to be absorbed in the deputed post and the deputationist can therefore, 

be reverted to the parent cadre at any time". 

It was further held that-: 

"the petitioners have lien to their respective posts in the parent Department 

and they can very well be repatriated back to their respective posts in the pareit 

Department and ". 

"we do not find any merits in this batch of writ petitions". 

9. 	That with reference to the statement made in paragraph 4.12 the kespondent 

No.2 humbly submits that in this connection in reply to letter No. 

DA/TRYtPart/15/99 dated 12.4.2005 (Appendix —V) received from the 

Director of Accounts & Treasuries, Govt. of Arunachal Pradesh, the Respondent 

No. 2 reaftlnned vide letter No. DA Cellh1-8/Court Case/2000-2001/147 dated 

24.5.2005 (Appendix - VI) the decision to repatriate 12 Divisional Accountants 

on deputation in light of the Hon'ble Gauhati High Court, Itanagar Bench 

judgement order dated 1.2.2005, and that the repatriation orders were being 

issued and further, that the Respondent No2 had requested the Standing 

Counsels to take necessary steps to file the remaining similar pending cases in the 

• / 
Hon'ble Gauhati High Court,to the Itanagar Bench of Gauhati High Court for 

speedy disposal of the cases. 

Subsequent to the above, the Comptroller & Auditor General of India 

(Respondent No.1) had intimated vide letter No. D.O. No.425 N.G.E. (App)/10-

2005 dated 6.7.2005 (Appendix - VII) that the question of absorbing the 

I 	 - 

I 



• 	 S 	 Divisional Accountants in the 'Divisional Accountants cadre had been examined. 

- However, absorption not possible as the Recruitment Rules of Divisional 

( 	 Accountant do not provide for such absorption of the deputation's. 	- 

That with reference to the Statement made in paragraph 4.13 of the Application, 

the Respondent No.2 humbly submits that the Applicants request for 

consideration of their cases for pennanent absorption/continuance as Divisional 

• Accountant, could not be considered as the Recruitment Rules for Divisional 

Accountants do not provide for such absorption and all Divisional Accountants 

on deputation on completion of their deputation period of 3 (three) years have 

been reverted back without any exception. 
I  

	

* 	 The Respondent No.2 hwnbly state thit the atpresent the entire Cadre of 

Divisional Accountants of three states i.e. Manipur, Tnpura, Arunachal Pradesh 

are under the Administrative control of the Accountant Genera'l (A&E) 

Megbalaya, etc., Shillong and Divisional Accountants are posted throughout 

these states also Respondent No.2 is responsible to safe guard of the interest of 

the existing Regular Divisional Accountants working in the three states. 
p 

That with reference to the Statement made in the paragriphs 4.14 & 4.15, the 

- Respondent No.2 humbly submits that the Recruitment Rules for Divisional 

• Accountants do not provide for such absorption . Besides, there have some 

formalities to be observed for transfer of the cadre of Divisional Accountant from 

the Administrative control of the Respondent No.2 to the state Government of 

Arunachal Pradesh. However, the draft scheme for taking over the cadre of 

Divisional Accountant by Arunachal Pradesh Government finally framed by the 

C&AG of India has been forwarded to the government of Arunachal Pradesh for 

acceptance. After the process of taking over of the Cadre by the State Govt 

concerned is completed the Recruitment Rule for the Divisional Accountants - 

would be frameä by the State Government itself 

That with reference to para 4.16 the Respondent No.2 lx?gs to state that he has no 

comments to offer. 

.5 
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Grounds of reiefs) with legal provisions. 

That with reference made in paragraph 5.1 to 5.7 of the Application, the 

Respondent No.2 humbly submits that the matter has been dealt with up in the 

above paragraphs. 

That with reference to the statement made in paragraph 6 of the Application, 	the 

Respondent No.2 humbly submits that he has no comments to offer 

With reference to the relief sought by the Applicants in the paragraph 8, the 

Respondent No.2 humbly submits that he has no comments to offer. 

That with reference to the parI 8.1 to 8.4 the Respondent No. humbly submit that 

the Recruitment Rules does not provide for pennanent absorption of the deputationist 
L 	

by the Respondent and question of cost or relief does not arise. 

That with reference to the statement made in paragraph 9 of the Application, the 

Respondent No.2'humbly submits that he has no comments to offer. - 

In view of the facts and circumstances stated above, the Respondent 

No.2.most respectfully and humbly prays that the present Application as filed be 

dismissed, costs imposed in favour of the answering Respondents, the interim order dated 

9..2005 granted in this case be vacated and the order dated 24.5.2005 be allovred to be 

implemented. 

Verification 

Shri A.K.Das,.. Accountant General (Admn) 6ffic e of the Accountant 

General (A&E) Meghalaya,Arunachal - Pradesh and Mizoram, Shillong do hereby 
\ 

solemnly declare that the Statements made above in the Written Statement are true to the 

best of my knowledge, belief and information And I sign the verification on the 20 th  

December, 2005 at Shifiong. 

Peponent. 



shall baojj 
Provided the 

if 
peraO3 
to the 

• 	doi* 
POwt•toøli 

India i of 
do, he moy, •bi Or 
lax any of the prc 
or category of pe 

Saving - laxatton of ge 
for the SChedtLLed. 
other 
issued by the. Cent 
a-s ppl1cab1e .to.. 
Department. 

Nee of t; 
pa at 

,Q 	1. 

TI czii or 	 24,9 /vzr 	. iiç 

TDoportnnt of ExpenitureT 
New DGthi,. the 8th Zsept.mber, 1900. 

C..R. 740
Inexrcjeo of the powers conferre. by clua1(5)f .ertt. 140 of -e itemstitutiOns, and at tar consu.Vtotibn with the COlTDtroller fldudjtor Oenersj of India, the Preeitent herabymajc 

the fojjowjn r*1e to regajat the method of recrujt.n,ent to the post of DLYIb1 	
o\rnta.nt under the cedrocontrol: Of the coui nta and EntttjenofgjC Of tho Indian Atdit and Màut Dptt. • 	ment, namely 	•.•; 

• 	1. Short ttleancoet (1) 1hgss 
rzlee may bO called the Idi Audit eni Jccout 	 (vj,j.j0 	AcCoUntant) rujtment Rlj1 1980. 

• 	(2) They ehJij omo iflto,.for on the date of th j publication in the Ofjcjal QuStt. 
2e 	

claejfjcatjon end s.caj. of pay. The rnmber of the a5i&po*tjt! 
thero shall 	 and the scale Of póy attaâhj j: CO1 	2 to .4 of eflnsiied to t)tsib rid.. •  

30 Method of edujtinent, age limit, QUflhjfjtj03 etc. 	rh method of recruft.ot, age 	 t, qualjficej5 and  relati 

	

	 other mettrs ng to the said pOjt..ej b. as specified i óO of the amid EChedul 	 lUznn 5 .to 14 • 	 .. 	 n  
49 Di uahifjestj, - 

V. 
 person, 

who heeJent1±ed into  
having 	 or contr ,cted . ..e rneIrrige With person apup living, or 

who, hevjng5 spouse living, hnt ent,r, Into or cntrcted
1. 

. 	 Still rp 

I 

- - - - 
--.  

bla for eppointm 	to the said post 
the Comptroll0 

and udjtor Oenerii of Indj my, 1
Jtht such marrlq5, iperesjb1. under tWo 

v'cppltcabla to such a person and the other
,  prty iegea that there are other grOund, forao 

any person train the operation ot thiS ule. 
ber tie Cotrol1er OIölOf 

iion that ft 'it is necessary or expodjent. ,o o 
rend for roao3 to be recorded in 

writing, ta- - LPiona of these rules with respect to any cle.s. ma . 	 • 	• 	. 

ig in these rules shah effect reeepp,tjo5, 
t?sncj Other COncession5 required to be prCi'vide 
istes, the CchedUled. Trjbe 	 add crj 	of parsona, ifl5OÔ 	flde' wjth thr, '---- I 	 • - 

	

• 	I 	• rr tim, to time tn this regnrd erèons Cftrpioyed in the Xndjn -Audi t and M ,coung 	- I  

	

CHP DULE 	
/ø 

A • cato of 	hether. 1 h5thCQ/Q ,, '7fl41  

	

• 	• pay • • 	e1ect1 boneftt 4f 	4> I , 	
on post of ded •• 	•. 	• ••• 	

.•••. orno• 	yer 	of 
nelectj.. ervjCe id 
on pos misaiblo • 	• 	• 	• 	: 	 • 	• 	• 	

• 
 

under rule 
I 	 3Oof the 

Central • 	 • • 	 • • 

	Civil seti..  • • 	. 	• 	II 	 • 	..: 	vice(pe 	 H 

	

I • 	
••.. 	Ston)RuleH II 	F 	. 	 . 	•. • 
	1972 -I. • 	,. 	..•.•.5. o. • D.2. 



-2- 
- 	

- 4- 	 -.--- 1. 	2. 	3 	 . 5. 	6 

.sional 2504*(1988) Genera]. Ps,1400..40_ 	Not 	No ountant *subject to Centtal 1600-50.. 	applicable variation Service' 2300-EB60 
dependent Group'c' -2600 
on work.. 	Non3aze.. 
load. 	tted 

Ministerial 

Age limit for 	ducational and ether Whether age and Period of 
direct recruits qualificatog requl.. educational qua.. probatjon 

red for direct recru- lificationa pro- if any. 
its. 	 scrjbed for 

direct recruits 	I  
Will aonlv in 
case of promo.. 
tees, 

8. 	 9. 
Between 18 and 	Bachelor's 	Not applic1e 25 years 	degree of e recognij Note, The 	University. 	 -. 
crucial date Note, The educational 
for determin.. qualifica3 	' 	is ingage limit relaxable under the or- shall be as 	dere of the Comptroller 
advertised. 	and Auditor General of 

India for specifje ca-
tegories of staff in the 
Indian Audit and A-Ccounts 
Department and State Public 
Works Accounts Clerks. 

2 years 

Li 

ujtment Wflether b 
recruitment or by promotion or by 
tatioWtransfer,end percentage of 
vacancies to be filled by various 

thod3. 
if  

irect In cage of recrujtmnt b 
depu- prom tiodeputatjo tram a-the 	fer grades from which pro- 

motion/deputatjoW4aflsfer  
to be made. 

12. 

Direct Recruitment. 	
As stated in column 11 

Note: 1. The direct recruits will be selected on the basis of an 
speci_ entrance examination conducted by en authorityby the fied 	Comptroller and Auditor General of India. During the 

period of probetion they should qualify 	in the pres-. cribed Departmental Ejnjntj 

NOtes 2. Vacancies Caused by the incumbent being away on transfer 
on deputation or long illness or sudy leave or under other 
circumstances for a duration of one year or more may be 
filled on transfer on deputation from - 

(i) Accountants (Rs.1200..2040) and senior Accountants 
(R3.1400-2600) (belonging to the Accounts and Entitle... 
mont Office in whose jurisdiction the vancincjes 
have arisen) who have passed the Departmental Exami... 
nation for Accountants and have 5 years regular ser- 
vice as AccountanWSenjor Accountant including 2 years 
experience in Works section or 

Contd.,,.. p.3. 

II' 



•1 (ii) State th]iic Works Clerks holding posts equivalent to or 
comparbld with that of AccountanWsenjor Aocountent Ôr2 a 
regulai bais for 5 years including 2 years eerience in 
PubU&Worlks Acdount. 	 \vc 

Not 30 The pezkodof deputation includIng the period of deputation 
in another ex-cadro post held irnrnediate].y preceding this 
appoinmezt in the same or some other organisatioert.. 
ment of the Central Government shall ordinarily not exceed 3 year. 

.. 	. 	.. 

If a Departmentai Prontton Conittee exists, what 	Circumstances is its couoajtjon in which Union 
Public Service 
Conhiasion is 
to be conu1ted 
in m&cingrecru.. 

.. 	

. 	

. ibnent. 13. 14. 

Group 	C 	Departhental Promotion Committee 
(for confirmatj) consisting Not applicable 

of s- 
(1) Senf or Depu 	Aäcountant General/Deputy 

Accountant General (ddeiirig with  the  cadre of DivisiOnal Accountants), 
2) Any other Sektor Deputy Accountant General or Deputy Accouhtait General or officer of ecuj... valent rank (frrn an office other than the one in which confjrthatjons a-re considered), 

(3) An AccOuAts áffJcer. 

Note: These sentor officer amongst (1) and (2) Chairmen. above shall be the 

P.No..120 18/13/88-Ea.1) 

( 

1E ,4SSt 

o!t. 	
ttLfl' 



OP TE ACCOUNTANT GENERAL (A&E), MGHALAYA, ARUArHAL 
PRADESH AND MIZORiJ 	SHILLONC 

-000000000000-  

DArED 

Consec-uent on his selection for the oost Divisional 

ccountant (on deputation basis) in the pay scale of ::.1400_4- 
1600-50..2300602600/ in the combined cadre of Divisional 

ccountants under the Administrative control of the office of 

e cco tant G neral (A&' ), Itghalay, etc., 3hjl1, Shri 

at p r e s e n working 'ntr)e off iVe Of the  

is Dosted on deputatjos Di sina. Acc,ant 	 U 1n)rr office of the 
 

2. 	Shri 	
s h u 1 

join the aforesaid post of flvisiona1 Accountnt on deputation 
Within 	days from the date of issue  qf this order, failing which 	s 

Posting on deputation is liable to be cancelled 

without eny further communication and the post may be 

offered to some other eligible and selected candidatF. lo 
represnttjon for a change of the place of posting iil1 be 
entertined under any circumstancs whatsoe e 

	
A 

he period of deputation of Shri 

will be fr 	duration o1(one) yer onlyo the date 	oininq i9$he office f te 

e p 	and eutation(Duty)fllo ances in reprct 
h r i -\ 	L4 	

- Will 
he governed Jy the Government of India, ilflitr of 

inanc., Public Griewinces and Pension (Department of Personnel 

nd £rining) letter 1TO2/12/87Egtt(pa, II) dtd. 29.41988 

	

cR1 	
Contd. ......2/...... 



aJen(d and lfied fro time o time. 1hil on deputation, 

may elect to 
either the' pay in the scale of pay of the deputation post 

pay in the parent cadre Plu 	ero1  
tis reputjon (duty) allowance. Shri 

IN 

on deputati n, should 
exercise opjon in this recard within a period of 1(crie) month 
rem the date of joining the assignment (i.e. the afore 

by 

as final and cannot be altered/changed later under any 
circumstances whatsoever. 

The Dearness Allowance, CCA, Children Education 
Allowajice, T.A., L.T.C., Leave 1  Pension, etci will be ooverned by 
the ovb of India, I4inistry if Finance OM No.F1(6)EIV(A)/52 
1td.7-17_1962 (incorporated as 'nnexure to Govt of India 
decision flo. 	

Appendix 31 of Choudhury's C.S.R. Volume 
IJ(13th. Ldition a d a amended and modifiedro j

tie to time.) 
•Sh ri 	

on 
deputajon will he liable t be transferred to any place 

within the State of Arunachal Pradesh, Manipur and 
I1ripura, 

in the combined cadre of Divisional Accountants under the 

control of the Account.nt General () 1.ieghalay a , etc., Shillong. 

rjor concurrence of tb's ffi e must be otjned 
	- 

Divisjoal Officer before Shri 

• - (on deputatio) is entrusted 

additional charges, appointed or transferred to a Pot/station 

Lher hn that cited in this :stabljshment Officer. 

Sr. Dy. Ac'iwitanl Gen2ual (Adrnn 
1!?1•: ( 	 ; 	 t.jva 

Sero)0e Oj fficer 
, 	4*i-)rarAjC1Ij 	r 
Meg'cIay:L, j.!r;:: 	A P. 



/ 11emo No. DA CSl]/2m49/9495/656i.664 	 Dto 
Copy forwarded for information and necessaxy action to s. 

1. The Accountant general (A&E) Tripura Agartala. 

2& The Chief Engineer X & P.C. Deptt. Itanagar, Arunachal 
Pradesh, He is requested to release Shri Pradip Kumar Paul 
immediately with the p direction to report to his place 
of posting on deputation under intimation to this off ice. 

The Chief Engineer, (WR) I(unjaban Aartala Tripura for 
information 0  

The Executive Engineer, Resource Division Agartala Tripura. 
He is requested to intimate the date of joining of Shri 
P.K. Paul in his Division as DA on deputation, 

5, Shri Pradip Kunar Paul,) UDC Office of the Chief Engineer, 
X & P.C. Itanagar. 

7. .C. File, 

o P.C. Pile.of Shri P.K. Paul. 
9. Deputation filea 

8enior Acg6nte Of ficer, 
i. 1/c Dt Calj. 
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IN THE GAUHATI HIGH COURT 
(THE HIGH COURT OF ASSAM, NAGALAND, MEGIIALAYA, MAN.PUP., 

TRIPURA, MIZOkAM AND ARUNACHAL PRADESH) 

I. WRIT PETITION(C) NO.459(AP) OF 2001 

M.V.Kartikeyan Nair, 
Son of K.P.V.Nair, 
Presently working as DivisiOnal Accountant, 
Office of the Executive Engineer, 
Kalaktang PW.Division. 

Petitioner. 

-Versus- 
The State of Arunachal Pradesh, 
represented by the Secretary to the Govt of Arunachal Pradesh, 
Public Works Department, Itanagar. 
The Chief Engineer, P.W.D., 
Govt of Arunachal Pradesli, Itanagar. 

3, The Accountant General (A&E), 

Arunachal Pradedsh, Meghaiaya, Assarn etc. 
Shulong 793003. 

4. The Executive Engineer, Public Woiks Department, 
Kaiaktang Division, Kaiaktang, A.P. 

Respondents 

2. WRIT PETITIONICI NO.517(AP) OF 2001 

Shri Bidhu Bhusan Dc, 
Son of late P.C.De, 
Presently working as Divisional Accountant, 
Officg of the Executive Engineer, Hnyuliancj Civil Division, 
Department of Power, Govt of Arunachal Pradesii. 

Petitioner. 

-Versus- 
The State of Arunachal Pradesir, 
represented by the SecretJr/ to the Govt of Arunach]l Prudesh, 
Department of Power, Itanagar. 

The Chief Engineer,Power, 
Govt of Arunachal Pradesh, itanagar. 
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3. The Accountant General (A&E), 
Arunachal Pradedsh, Meghaiaya, Assam etc. 

Shillong 793003. 

A. The Executive Engineer, Power Department, 
Hayuilang Civil Division, Hayuliang, A.P. 

Respondents 

3. WRIT PETITION(C) NO.729(AP) OF 2001 
• Sri Tonkeswar Uorah, 
Son of late Golap Chandra !3orah, 
Presently working as Divisional Accountant, 
Office of Executive Engineer, 
Tezu PWD Division, Tezu. 

Petitioner. 

-Versus- 
1. UnIon of India, 

through the Comptrotler& Auditor General of India, 
10 Bahadur Shah Zafar Marg, New Delhi. 

2. The Accountant General (A&E), 
Arunachal Pradedsh, Mecjhalaya, Assam etc. 
Shillong 793003 

The State of Arunachal Pradesh, 
represented by the Secretary to the Govt of Arunachai Pradesh, 
Public Works Department, itanagar. 

The Director of Accounts and Treasuries, 
Govt of Arunachal Pradesh, Itanagar. 

The Chief Engineer (EZ), P.W.D., 
Govt of Arunachal Pradesh, Itanagar. 

The Executive Engineer, Public Works Department, 
Tezu Division, Tezu, A.P. 

- 	 ... Respondents 

4. WRIT PETITION(C) NO.820 (AP) OF 2001 

Shri Sanchyan Kumar Dam. 
Son of late Subodh Kurnar Dam. 
Presently working as Divisional Accountant, 
Office of the Executive Engineer, 
Sepa Electrical Dviision, Seppa. 

Petitioner. 

-Versus- 
1. Union of India, 

through the Comptroller & Auditor General of India, 
10 Bahadur Shah Zaf,ar  Marg, New Delhi. 
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1• 
2. The Accountant General (A&E), 

ArunaChal Pradedsh, Meghalaya, Assam etc. 

Shillong 793003. 
3,The State of Arunachal Pradesh, 

represented by the Secretary to the Govt of Arunachal Pradesh, 

Power Department, Itanagar. 
The Director of Accounts and Treasuries, 
Govt of Arunachal Pradesh, Itanagar. 

5 The Chief Engineer, P.W.D., 
Govt of Arunachal pradesh, itanagar. 	

... Respondents 

5. WRIT pETrnON(c)NQ.1l2 (AP) 0F20P2 

1. Shri Lendi Chatung, 

. 	
S late Lendi Shala, 
Office of the Executive Engineer (Electrical), 

Along, West Siartg. 

2. Shri Love Rao, 
s/oLuxrnlRaO, 
Office of the Executive Engineer, 
D.O.P.CIVU, Along. 

Petitioner. 

-Versus- 

Union of India, 
through the Comptroller & Auditor General of India, 
10 Bahadur Shah Zafar Marg, New Delhi. 
The Accountant General (A&E), 

Arunachal Pradedsh, Meghalaya, Assam etc. 

Shillong 703003. 
The State of J\runachal Pradesh, 

represented by the Secretary to the Govt of Arunachal Pradesh, 

Poer Department, Itanagar. 
The State of Arunachat Pradesh, 

represented by the Secretary to the Govt of Arunachal Pradesh, 

Power Department, Itanagar. 
The Director of Accounts and Treasuries, 
Govt of Arunachal Pradesh, Itanagar. 

5. The Chief Engineer, Department of Power, 
Govt of ArunachalPradesh, Itanagar. 
The Chief Engineer, PWD, 
Western Zone, Govt of Arunachal Pradesh, 

Itanagar. 	
... Respondent-S 

11 
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Shri Jumi KanlWTh 
Son of Shri T.Kafl"' 
IFCD DapOri)° DiVISI0O, 

Upper Subzknsiri District, 
runaChal pradesh.  

petitioner. 

-VerSUS 

1. Union of india, 
omPtrO\ 	

Auditor Gener of India, 

through the C  
10 Bahadur Shah Zafar Marg, New Delhi. 

2. The Accountant Gener (ME), 
Arunach3\ pradedsh, Megha\3Yas ASsam etc. 

Shllloflg 793003, 

3. The State of prunaChal .pradesh, 

r epresented by the Secreta to the Go 
of Arun3Cl prade5h 

PubliC WorkS Departmti ltanagar. 

4. The DireCtor of ACCOUflt and Treasuries, 

Govt of 
Arunachal pradesh, Itanagar. 

5. The Executive Engineer EngifleerJFv 

Daporijo Di'iSiOn, Upper Subansr, 

	

ç\runaChal pradesh. 	
... RcSPO- 

Shri L.Appal Swami, 
Son of late L.p.Naidu, 
Presently woriifl9 as 

DiviSiOfl ,kccoUntant, 

office of the Executive Engineer pHED Khonsa, 

District Tirap, P.P. 

I 	

... PCt.il-iO3r 

-VerSUS 

1. Union of india, 
through the ComPtrOer &Auditor General of india 

10 Bahadur Shah Zafar Marg, Nev, Delhi. 

2. The State of ArunaChal pradeSh, 

re
presented by the Secretary to the Govt of ArunaChal lrade5h, 

PubliC i-lea\th Engineering 0p3ment,ita 

	

3. The ComPtr0\ 	
and AuditOr General of india, 

Bahadur Shah Zaffir Road, 

Indraprastha Head Post Office, 

New Delhi 110 002. 	
Cll1 to 

trIl(' CQnY 
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• 	ii 	 r' 

fI  

I,  
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V 	:4.I The Accountant General (A&E), 
Arunachal Pradedsh, Meghaiaya, Assam etc. 
Shwong 793003. 

Si The Chief Engineer (EZ), 
P,W.D., Itanagar 

6, The Chief Engineer, 
Public Health Engineering Department, Itanagar. 
The Senior Deputy Accountant Generai(Admn), 
Accountant Geneat (A&E), Meghaiaya etc. Shiliong. 
The Senior Deputy Accountant General, 
Office of the Accountant General, Meghaiaya etc. 
Shiliong. 

1 9. The Director of Accounts and Treasuries, 
Govt of Arunachai Pradesh, Itanagar. 

10.The Executive Engineer, P.H.E.D., 
Khonsa. District Tirap, Arunachal Pradesh. 

Ito 

.. 	
... Respondents 

8. WRIT PETITION(C) NO.472 (AP) OF 2002 

Shri Santanu Ghosh, 
5/0 late S.R.Ghosh, 
Office of the Executive Engineer, 
RWD, Yingkiong, Upper Siang, A.P. 	

Petitioner. 

-Versus - 
Union of India, 
through the Comptroller & Auditor General of India, 
10 Bahadur Shah Zafar Marg, New Delhi, 
The Accountant General (A&E), 

Arunachai Pradedsh, Meghalaya, Ass.am etc. 
Shiiiong 793003. 

The State of Arunachai Pradesh, 
represented by the Secretary to the Govt of Arunachal Pradesh, 
Rural Works Department, Itanagar. 

The Director of Accounts and Treasuries, 
covt of Arunachal Pradesh, Itanagar. 

5.The Chiel Engineer, Department of RWD, 
Govt of Arunachal Pradesh, Itanagar. 

S. ' 6. The Superintending Engineer, 
RWD, Papumpare District, Itanagar. 	

Respondents 

Cci1fl1 	to be  
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9. WRIT PETITION(C) NO.409 OF 2002 

E-41-1 

Shri Dp Kumar Day, 
Dvsoflal Pccountaflt, 
Ofuico of tho Executive Engineer, PWD, Boleng Division, 
Govt of Arunachal Pradesh, via Pashighat, Disurict East SiançJ, 

ArunaChal Pradosh 

petitioner. 

-Versus- 

1. UnIon of India, 
through the Comptroller & Auditor General of India, 
10 Bahadur Shah Zafar Marg, New Delhi. 

H 2. The Accountant General (A&E), 
Arunachal Pradedsh, Meghalaya, Assam etc. 

Shillong 793003. 

The State of Arunachal Pradesh, 
represented by the Secretary to the Govt of ArunaChal Pradesh, 
Public Works Department, Itanagar. 

The Director of Accounts and Treasuries, 

I 	Govt of Arunacll& Pradesh, Itanagar. 

The Executive Engineer, Public Works Department, 

Boleng Division, Boleng. 

The Commissioner (Finance), 
Govt of Arunachat Pradesh, Itanagar. 	

Respondent-S 

10. WRIT PETITION(C) NO.410(AP) OF 2002., 
Shri Teshi Namgey, 

I  Divisional Accountant, 
Office of the Executive Engineer, PWD, Seppa Division, 

Govt of Arunachal Pradesh, 

4 	
. Petitioner. 

-Versus- 

1. Union of tndia, 
through the Comptrofler & Auditor General of India, 
10 Bahadur Shah Zalar Marg, Nevi Delhi. 

2, The Accountant General (A&E), 
Arunachal Pradedsh, Meghalaya, Assam etc. 

Shillong 7930032 
3. The State of Arunachal Pradesh, 

represented by the Secretary to the Govt of Arunachal Pradesh, 
Public Works Deprtmeflt, Itonagar,  N 
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The Chief Engineer, Public Works Department, 
Naharlagun, Arunachal Pradesh. 

The Director of Accounts and Treasuries, 
Govt of Arunachal Pradesh, Itanagar. 

The Executive Engineer, Public Works Department, 
Seppa Division, Seppa. 

6. The Commissioner (Finance), 
Govt of Arunachal Pradesh, Itanagar. 

Respondents 

11. WRIT PETITION(C) NO.172 (AP) OF 2003 

Shri Pradip Kurnar Paul, 
Working as Divisional Accountant, 
Office of the Executive Engineer, 
Irrigation and Flood Control, Resource Division, 
Panchamukh, P0 Agartala, West Tripura. 

Petitioner. 

-Versus- 
Union of }ndia, 
through the Comptroller & Auditor General of India, 
10 Bahadur Shah Zafar Marg, New Delhi. 

The Accountant General (A&E), 
Arunachal Pradedsh, Meghalaya, Assam etc. 
Shiilong 793003. 

The State of Arunachal Pradesh, 
represented by the Secretary to the Govt of Arunachal Pradesh, 
Irritgation and Flood Control Department, It.anagar. 

• 4. The Director of Accounts and Treasuries, 
Govt of Arunachai Pradesh, Itanagar. 

. The Executive Engineer, 
Resource Division, Agartala, Tripura, 

Respondents 

12. WRIT PETITION(C) NO.256 (AP) OF 2003 

Shri Lani Bhusan Karmakar, 
Office of the Executive Engineer, 
Public Works Department®, 
Dumporijo Division, Upper Subasansiri District, 

Arunachal Pradesh. 
... Petitioner. 

0"tteod to t a 
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-Versus- 

Union of India, 
through the Comptroller & Auditor General of india, 
10 Bahadur Shah Zafar Marg, New Delhi. 

The Accountant General (A&E), 
Arunachal Pradedsh, Meghalaya, Assam etc. 

Shillong 793003. 

• 3. The State of Arunachal Pradesh, 

• 	represented by the Secretary to the Govt of Arunachal Pradesh, 

Public Works Department, Itanagar. 
4. The Director of Accounts and Treasuries, 

Govt of Arunachal Pradesh, Itanagar. 

• 	5. The Executive Engineer, Public Works Department ©, 
Dumporijo Division, Upper Subsansiri District, 

Arunachal Pradesh. 
G. The Commissioner (Finance), 

• 	Govt of Arunachal Pradesh, Itanagar. 
Respondents 

BEFORE 
HON'BLE MR.JUSTICE I.A.AN SARI 
HON'BLE MR.JUSTICE H.N.SARMA 

For the petitioners 	 Mr.M.Chanda, Mr.U.K.Nair, Mrs. B.Goyal, 
Mr.A,Roshid, Mr.K.Ete, Mr. T.Michi, 
Mr.B.Habuang, Mr. K.Tapa, Mr.K.Tini, 
Mr. S.Dutta, Mr.S.K.GoSh, Advocates. 

For the respondents 

(Date of hearing 

Date of judgment 

Mr.M.Partin, C.G.S.C., 
Mr.B.L.Singh, Sr. Govt Advocate, Arunachal Pradeh 

O- cn--05 

JUDGMENT AND ORDER 

H. N .SARM. 

This batch of writ petitions involve common question of law and 

facts. The grievance of the petitioners, in all these petitions, is against the order 

of repatriation from different Departments of the Government of Arunaclial 

Pradesh i.e. their parent Departments, by the Accountant General, v.'tio l)ose(i 

the petitioners on deputation as Divisional Accountants in various oflIce5 of 

\ 

C . 

\ 
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Arunach& Pradesh. It is the further prayer of the petitioners, in all the writ 

petitions, that they should be permanently absorbed in their existing deputation 

posts of Divisional Accountant under the State of Arunachal Pradesh. With similar 

prayer, some of the petitioners, namely, petitioners In W.P© No. 221(AP)/02, 

W.P© No.256/03, W.P© No.409(P'P)/02 and W.P© NoA10(AP)/02 initially 

approached the Central Administrative Tribunal, Guwahati and the learned 

Tribunal having dismissed their prayers, they have challenged the respective 

orders before this High Court and accordingly, those cases came to be taken up 

•

by the Division Bench of this Copurt. The petitioners in other writ petitions 

namely WP© No.229(PP)/01, WP© NO.820(AP)/01, WP(c) No. 159(AP)/03, 

WP(C) No. 517(AP)/01, WP(C) No.112(AP)/02, WP© No.301(AP)/02, WP© 

N0A73/02 directly approached this High Court arid those cases were taken up 

by the learned Single Judge. In WP© No. 109(AP)/02 and W.P© No.110(AP)/02 

a Division Bench of this Court by order, dated 11.08.03, directed that all these 

wrIt petitions referred to above, which are pending before the Single Bench, be 

listed for hearing before a Division Bench along with the said writ petitions. 

Accordingly, all the aforesaid cases have come up for hearing before the Division 

Bench. 

2. 	 The common case of the petitioners are that while t.ey were 

serving as Upper Division Clerks in various offices of the Government of 

Arunachal Pradesh, the office of the Accountant General, Arunchal Pradesh and 

Meghalaya, vide Circular No.DA. Cell/2-49197 - 9B/ Vol.11/ 215, dated 20.01.98, 

Invited applications from candidates, who are willing to serve temporarily as 

Divisional Accountant In Public Works Department in Manipur, Arunactial Pradesh 
A' 

and Tripura for a period of one year on deputation basis. In pursuance of the 

• aforesaid circular, the petitioners gave their consent for such deputation, and 

duly ppiied for the same. On consideration of their applications, the Accountant 

General (A&E), Medralaya and Arunachal Pradesh, posted the petitioners on 

deputation as Divisional Accountant for a period of one year in the following 

manner: 

1. 	Dilip Kr. Dey, UDC , Office of the executive Engineer, PWD 'r'ingkiong 

Division (petitioner in W.P© NoA09(AP)/02) posted as Divisional 

Accountant, Boneng PV/D Division on deputation for a period of one 

year by order dated 0501.99. 

( 	I 	
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2. 	
ToShi NmgeY, UDC, Office of the Executive Engiflee 

	D Bomd 

DiviSiOfl 
(pe000ner in WP© No.110()IO2) posted on deputa00 as 

• 	
DivlSiOflBt AcC0Untt, Seppa pWD DiviSiOfl for one year. 

	

3. 	

)umi Kamum, UDC, Office of the Execubve Engineer,PWD Basa Sub 

Division (petiUOfler in WP© No.221()IO2) posted on depUt0 as 
Division for on year. 

DMSiOn Accountant, Daporiio 1 & F.C.  

	

4. 	

LanI BhuShan Karmakar, UDC, Office of the Executive Engineer, 

Anifli DiviSiOfl (petitioner n WP© NO.256()/02) posted on 

as DivisiOnal Accountt, DumPOrijo PWD Division for one 
deputation  

year. 

5,. 	

ankeSWar Borah, UDC, Office of the Executive Engineer,JD 

DarnpOrijO Civil DiviSiOfl PWD (petitioner in WP© No.729(')f02) 

posted on deputabon as DivisiOnal AccoUnflt, DumPorOo Civil DivlS\Ofl 

PWD by order dated 22.01.97 for one year. 

6. 	
Sanchyan Kumar Dam, LDC, Office of the Executive Engineer,D 

aktang DiviSiOfl (petiboner in WP© No.l59(AP)°2) posted on 

deputaUon as Diisiona AccOUrltaflt, DiviSiOfl, Nalkatha, Thpura vide 

order dated 27.01.97 for one year. 

• 	7. 	
V.K. Nair, UDC, Office of the ExeCUtivC Engineer,PV 

	Boriidi\a UVrSIOI' 

(petitioner in P© 
NoA59()I01 

posted on deputi0n as Divl5rOl1 

d 
Accountant, Chandel PWD Chandel, ManiPur vide order date 73.02.96 

• 	 for one year. 

B. 	
du B huSan Dc, UDC, Office of the Executive Engineer, DeOma 

Bih  

Electrical Division (petitioner in WP© 
No.517(AP)102) posted on 

deputation as Divisional Accountant in Thoubal Project Divr5O 
	ll lo 

(lC), Thoub&, ManiPur vide order dated 26.01.96 for one year. 

VC Engineer, Ziro 

9. 	
Lendi ChatunCi, UDC, Office of the ExCCUti 

	[ICCIIILdI 

DivisOfl (petitioner in WP© No.1 12(AP)/02) posted on ,P,1,,U0r, as 

Division vid 
Divisional Accountant, Along Electrical 

	
e order  dated 

LDC, Office of the E 
11.03 .99 for one year; and Shri Love Rao, 

	
xecutive 

(petitioner in WP© 
Engineer,PWD Along Division 

	flo.112(AP)/02) 

posted on deputatio1 as Divisional Accountant, 
	

n ong PWD DnvnslO 

vide order dated 10.03.99 for one year. 

10. 	
Santanu Chosh, Assistant, Office of the ExeCuIrve f

: rrgtnCCr ,PVJI) 

Boffidila Division (petitioner in WP() NoA73() 
/02) pOSh!d on 

\ 

) 

,•.' 	 - 	 '. 	 f 

1 	. 	 o' 



	

) 	

11 

• 	 ountant, 	ingking Division, PWD vide 
deputation as Divisional Acc  

order dated 05.03.99 for one year. 

	

11. 	
Pdip Kumar Paul, UDC, Ofuice of the Chief Engineer, 1& FC Itanagar 

(petitioner in WP© NO.172(AP)/03) posted on deputation as Divisional 

	

I 	
Accountant, Resoruce Division, Agartala, Tripura vide order dated 

16.07.99 for one year. 

	

3. 	
In the aforesaid deputation orders, it has been spedilcafly provided 

that the said deputation Is only for a period of one year from the date of joining 

by the petitioners as Divisional Accountant and no right shall accrue to the 

• peUtionerS nor they will be enUtled to permanent absorption as Divisional 

Accountant. It is also provided that the said period of deputation may be 

etended up to 3 years, if his service is considered to be needed and in no case, 

the period will be extended beyond a period of 3 years. Paragraph 6 of the order 

of deputation reads as under- 

"6. The period of deputation of .........will be for a duration of 

1(onè) year only from the date of joining as Divisional Accountant 

on deputation and no way he shall accrue any right to claim for 

• permanent absorption as Divisional Accountant. The period of 
deputation may be extended upto three years, if his service is 
consIdered to be needed. But in no case, the period of deputation 

will be extended beyond the period oi 3 years." 

	

4. 	
Pursuant to such deputation orders, the petitioners, on being relcu'ed 

from their respective parent Departments, duly joined in their deputed posts and 

served accordingly; The said period of deputation was extended for a further 

period of 2 years from the date of cxpiry In the urearwihile, the Joint Dr e.l or Of 

Accounts and Treasuries, Government of Arunachal Pradesh, vide letter 

No.AfTRYI15I99, 
dated 15.11.99, wrote to the Accountant General, inter alia, 

InformIng that the issue of recruitment and posting of Divisional Accountants to 

38 PublIc Works DIvisions of the State of AruncIr0l Pradesir, which are 1)re,Cntly 

manned by deputationists were under active consideration of the State 

Government and that before placing the petitioners on deputation, the 

Government of Aronachal Pradesh was never consulted and aithpugh the salaries 

etc for the petitioners were bernie Fr orni tire State exci requer, tire 	ry 

presently enjoyed by the cadre of Divisional Accountants N37, Uneri I)<',rrc) 

problem for granting huge sum in the brim 'f pay am 1(1 allovianlce' It  

• 	 . 
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intimated that the State Govt of Arunachal Pradesh is of the view that 

recruitment and posting of Divisional Accountants for the 38 DivisionS Of the 

Public Works Department may not be done since final decision of the 

Government Is stfll awaited and the persons, who have been serving on 

deputation, may be allowed to continue for a further period of 2years in the 

Interest of public service. 

5. 	
On receipt of the aforesaid letter as well as on consideration of the 

terms of deputation orders, 	
the Accountant General, vide letter 

No.DA.CellI194I200, 
dated 11.06.2001, intimated the petitioners that on expi 

of the period of deputation to the posts of Divisional Accountant under the 

administrative control of the Accountant General (A&E), MeghalaYa etc., the 

petitioners are to be repatriated to their parent Departments. When tire 

Accountant General took such decision, the same was challenged before the 

Central Administrative Tribunal, Guwahati Bench, by the petitioners in WP© Nos. 

221/02, 256/03, 409102 and 410/02 by different similarly situated deputatiOflists 

In O.A.Nos. 230/01, 234/01 and 276/01 and the learned Central Administrative 

Tribunal by judgment and order, dated 11.0 1.02, was pleased to hold, inter alia, 

that the applicants, who came under the Accountant General (A&E), Meglialaya 

on deputation are holding the permanent posts in the respective parent 

Department and at the end of deputation period, they are repatriated and, 

• therefore, nothing ifleqalitV is discernible from the orders of repatriation. 

Accordingly, the applications were dismissed. Similar other applications filed 

before the learned Tribunal by other employees were also dismissed on tIm ¶immne 

footing. Thereafter, the Accountant General(A&E), Meglialaya 'rote. to various 

• Departments of the State of Arunachal Pradesh informing them that the 

Divisional Accountants posted in their offices on deput3tofl lis been released 

4 and are reverted back to their parent Departments. When time judgirment and 

order of the Central Administrative Tribunal was challenged by the deputatiorlists 

before the Division Bench of this Court along with the orders of repatriation of 

the deputatlonists to their parent Department on expiry of the period of 

deputation, this Court while admitting the petition was pleased to stay the said 

- order of repatriation. ilie petitioners also prayed for perrimanent absor tmo1 in 

their deputed posts. The Respondent No. 1 and 2 filed affidavit-in- opposition 

• 	. refuting the prayer made by the petitioners in the virit Petitions. 

I. 	,, 	 ,• 	- 
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6. 	
We have heard learned counsel appearing for tIrC petitloirci s. Al'o 

heard Mr.M.Pariin, learned Sr.CGSC, and Mr.8.L.Siiigll, learned Senior Govt 

Advocate, Arunachal Pradêsh, 

	

'7. 	 Learned counsel for the petitioners have submitted that since the 

petitioners are working on deputation for a considerable period, they are entitled 

for permanent absorption In their deputed posts. It has further been submitted 

that since there is a move for bifurcation towards creation of a new cadre of 

Accountant GeneraKA8&E) for the State of Arunachal Pradesh and necessaly 

process Is going on, it would be highly prejudicial to the petitioner, if they are 

repatriated to their parent Departnients without considering their cases for 

• 	• 	permanent absorption. It has also been submitted that the State Government 

having taken a decision to take over the administrative control of the accounts 

cadre from the Accountant General to absorb the services of the existing 

Incumbents, the decision to repatriate the petilionerS to their parent Department 

Is Illegal and In the aforesaid situation, petitioners are entitled to be perrnaiiently 

• 	I 	absorbed In their deputed posts. 

9. 	 Mr.M.Partin, learned Sr.CGSC, on the other hand, refuting the 

submissions made on behalf of the petitioners contends that as per tire 

• 	 ,, 	 recruitment rules governing the service conditions of the petitioners, which came 

into force with effect from 24.09.98, the period of deiutation cannot be 

extended beyond 3 years. Further, in the deputation order itself, it has been 

specifically provided that the terms of deputation would be only for a period of 

one year and at any rate, it cannot be extended beyond the period of 3 years 

• 	 and the petitioners, having joined as per the aforesaid terms and conditionS 

without any reservation, are not now entitled to jaise ciaiiir for ;)eriii1re1it 

absorption In their deputed posts. It is further submitted that tire petitioners 

have no enforceable right, fundamental or otherwise, and there is no illegality or 

irregularity in deciding and/or passing the order to repatriate the petitioners to 

their respective parent Departments alter expiry of the period of deputation arid, 

as such, the petitions are not maintainable. 

10. 	Mr.B.L.Singh, learned Senior Govt Advocate on behalf of tIre State 

Respondents, has submitted that the State of Arunachal Pradeir has not yet 

taken any decision to t;rke over the Divsiorrai A.count;rr a 	hi ui ru ii 

administrative control of the Accountant General, lie submits that it i 5 iuljIutby 

	

• 	. within the domain of the Accountant General to keep the petitiOners on 

T 	A - 
• 	

- 	\ 



deputation or not. Mr. Singh has also submitted that the terms of the order of 

deputatIon having specifically provided that the period cannot, be extended 

beyond three years, the petitioners have no enforceable right or locus to pray for 

prmanent absorption in their deputed posts, it is further submitted that the 

financial burden of the deputed employees are being borne by the State 

Government as the deputatiOnistS are being paid much higher pay and 

allowances for the service rendered by Uiem in the deputed posts and due to 

extreme financial stringency, the State is not in a position to bear the said 

burden any more. However, due to interim orders passed by this Court, the 

• petitioners are continuing, therefore, he prays for dismissal of the writ petitions. 

He further contends that there is no illegality in the orders passed by the learned 

Central Administrative Tribunal and the learned Trinubal has rightly rejected their 

applications. 

ii. 	
We have heard learned counsel for the parties at length and 

considered the rival submissiofls. The appointment to the posts of Divisional 

Assistant Is regulated by. a set of rules framed under Article 118(5) of the 

Constitution of India, which Is applicable to the petitioners. As ;) ,Cr the said rules, 

the method of recruitment to the posts of Divisional Accountant IS by way of 

direct recruitment. It is also provided in the said rules that vacancies caused due 

to certain exigencies for a duration of one year or more may be tilled up oil 
 

transfer on deputation from the State Public Works Department Clerks holding 

the posts equivalent or comparable with that of Accountafltl Senior Accountant 

on regular basis for a priod of 5 years including two years experience ill public 

works accountsand the period of deputation shall ordinarily not exceed three 

years. The petitioners, In the instant ca, have not shovn that they are eligible 

for deputation to the posts of Divisional Accountant, as per the aloresaid 

quaiflca1iOn and experience prescribed iii the statutori service rules. i3e that us 

It may, it is an admitted fact that the petitioners were posted on deputation as 

Divisional Accountant as per the order of the Accountant General 
(tdE) arid the 

said period of deputation as per the statutory rules cannot exceed beyond three 

years. In fact, the order/orders, by which the petitioners were placed on 

deputation, has/have specifically provided that the period of deputation is (or 
,.r 

period of one year and under no circumstances, the same would be extended 

beyond a period of three years. 
cimi '. r 
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Learned Sr.C.G.S.C. has submitted that the Accountant General has 

decided to release and repatriate the petitioners to their parent Departments and 

in fact, necessary ordets of release have been passed in most of the cases. lhe 

learned Sr.Govt Advocate, Arunachlal Pradesh, has submitted that the State 

Government has not decided to absorb the petrtioners permanently mmd 

continuation of the petitioners in the deputed posts has caused serious financial 

hardships to the State Government. We also find that there is no decision of Ue 

State Government to create a separate wing of Accountant General (A&E) for 

H 	Arunachal Pradesh and as has been submitted by Mr.Singh, the State 

Governmen t has taken no such decision. Viewed from the aforesaid factual 

situation, now the question arises as to whether the petitioners are entitled for 

an order to be absorbed permanently in their deputed posts or not. 

13. 	The decision reported in State of Punjab vs Inder Sinyh &Ors, 

reported in (1997) 8 SCC 372, is sought to be pressed into service on behalf 

of the petitioners and it has been submitted that since the petitioners are on 

deputation for.a considerable period, their cases for permanent absorption may 

be directed to be considered by the Government. In inder Singh (spur a) the 

petitioner who was €nirolled in the Punjab Police, on 31.08.66, as Constable wm 

sent on deputation to C.I.D. in the same rank on 13.0.69. He was sought to be 

repatriated on 15.09.90, while he was holding the rank of ad hoc Sub-Inspector. 

During the period of deputation, he was promoted as officiating llead Contahle 

and in the parent Department, he was holding substantive tank of I lead 

Constable. In the backçround of the aforesaid facts, the Apex Court observed 

that after allowing to remain on deputation for a period of 20 years, a hope, 

though not true, still in his mind, that he would be allowed to cointumue in the 

C.I.D. holdIng higher rank till lie attained the age of superannuation and 

accordingly affirmed the order of the High Court to the extent for opliomi çjmveil to 

all those respondents, who put in 20 years qualifying service to seek voluntary 

retirement from the C.I.D. in the ranks they are holding and they would be 

deemed to have worked in the C.I.D. up to the date of the judgment. The facts 

of the present case are entirely different. The petitioners, in the instant cases, 

were deputed some time in the year 1999 and on expiry of three years they 

were sought to be repatriated to their parent Departrnments. ho prumnur lull vias 

also affected to the petitioners'. while they were serving ill tile doi.iuted 

Department and at present,, they are commhmmUrlm(J ;e per inihemimmm nulrm', Of tIme 

U 	/ 
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Court. Accordingly the said case is of no assistance to the petitioners. On tire 

otherliand, the learned C.G.S.C. has placed reliance on a decision of the Apex 

Court rer in Rati La) B. Soni & Ors. Vs State of Gujrät & Ors, AIR 

1990 SC 1132, and reiterated his submission that the petitioners have no rrglrt 

H to continue in thei deputed posts. In the aforesaid case, the Apex Court, inter 
N 

afla, held that the appellant being on deputation, they can be reverted to therr 

parent cadre at any time aid.they do not get any right to be absorbed ott the 

deputation post and accordingly affirmed the order passed by the High Court and 

dismissed the appeal of the deputationist. 

15. 	 Exigencies of public service may cxcasion an employee to be sent 

on deputation with the consent of the employee. Now, we are to see as to what 

the terminology "Deputation" connotes. The concept of "Deputabon" in essence 

derived from the significance of the word 'deputy' and the appropriate meaning 

of 'deputy', in this context, would be "substantive". In Blak's Law Dictionary, the 

word 'deputy' has been defined as "a person appointed or delegated to act as a 

substitute for another esp. for an "official". The Apex Court has explained the 

concept of deputation in the case of State of Pubjab vs Inder Siriyh (supra), 

at para 18 in the following term: 

The concept of "deputation" is well understood in 
service law and has a recognized meaning. "Deputation" has a 
different connotation in service law and the dictionary meaning of 

the word "deputation" is of the help. In sunple 'iords 
"deputation" means service outside the cadre or outside the 
parent Department. Deputation is deputing or trar islet I ig an 

employee to a post outside his cadre, II rat is to say, to at (di rem 
Department on a temporary basis. After the expiry pertixi of 
deputation, the employee has to come back to his Parent 
Department to occupy the same position unless in the mrreanwiriie 
he has earned promotion in his parent Depaitnierit as per the 
recruitment Rules. Whether the transfer is outside 1.1 re m rorrrrei 

field of deployment or not is decided by the authority who 
controls the service or post from which the employee is 
transferred. There can be no deputation without the consent of 
the person so deputed and he would, therefore, know his rftjirt 
and privileges in the deputation post. The law on deputation and 
repatriation is quite settled law as we have also seen in vanous 
judgments, which we have referred to above. There Is no escape 
for the respondents now to go back to the parent Depar trrrents 
and working there as Constables or Head Constables as tire case 

may be. 

( 	1 	
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16. 	In Kunal Nanda vs Union of India, reported in (200) 5 5CC 

362, the Apex Court dealing with the question relating to the validity of all 

order of repatriation of a deputationist, inter alia, held at para 6 as follows: 

"6. 	.... On the legal submissions also made there are no nor is 
whatsoever. It will settle that unless the claim of the depuiatioiiist 
for permanent absorption in the Department where he works on 
deputation is based upon any st3tutory rule, regulation or order 
bearing the force of law, a deputationist cannot assert and succeed 
In any such claim for absorption. The basic principle underlying 
deputation itself is that the person concerned can always and at 
any time be repatriated to his parent Department to serve his 
substantive position therein at the instance of either of the 
Departments and there is no vested right in such a person to 
continue for long on deputation ........ 

	

17. 	Recruitmnt to service may be made by way of deputation also apart 

from other modes; but when it is made on deputation, it does not result. UI 

absorption in the service to which an employee is deputed ui.iless the concerned 

:Department decides to do so. In that sense, it is not recruitment in its true 

1, Import and signiflcànce and the employee continues to be a rneniber of parent 

service from where he is posted on deputation. By passing an order of 

deputation or putting an employee on deputation in another service, it does irol 

L confer any right to be absorbed in the deputed post and the deputationist can, 

therefore, be reverted to the parent cadre at any time. A deputat ionist nroy 1)0 

1:1 absorbed In substantive capacity in the borrowed Deoartment provided the 

borrowed DeDartrnent so desires and the oarent Deoartment so agrees. In the 

instant case, neither the parent DepartrTlent nor requisitioning Department is 

willing to have the petitioners absorbed permanently. ihe statutory rules, which 

is the source of right of the petitioners to be on deputation, prescribe the 

maximuLn limit of the period of deputation for three years only. Tire orders by 

which the petitioners were deputed frorn the parent Departrllent is very specific 

that the period of deputation would riot exceed beyond three years. lire 

petitioners have lien to their respective posts in the parent Deprtrrrerit arid they 

can very well be repatriated back to their respective posts. lre irrteriirl 

available on record do not disclose any infirmity or illegality in passing tire urdets 

of repatriation after expiry of the period of deputation, nor do the said orcion s, iii 

fl 
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any way, violate any of the provisions of the statutory rules or egulations 

• holding the field. 

16. 	In view of the aforesaid discussion and decisions, vi find that no 

	

•YI :1,i 	right of the petitioners have been violated nor the petitioners have been able to 
tI 	tj 
tt 	show any violation of the any of fundamental rights guaranteed under the 

Constitution of India in deciding and/or passing the order of repatriation of the 

petitioner to their parent Departments justilying interference by this Count in 

exercise of its power of judicial revie,, under Article 226 of the Constitution of 

India. In view of the above, vie do not find any merit iii this btcln J ';n it 

petitions. Accordingly the petitions are dismissed with no order as to costs. 

S4/ n N. 	 •l/: 
uUE 	 JUULb 

Dsd 
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SPEED POST 

OFFICE OF THE ACCOUNTANT GENERAL (A&E) :: MEOHALAYA. 
ARUNACHAL PRADESHvlIZORAM:: SHILLONG ::: 793001. 

No. DA Cell/MVKNIDEPT./HIGH COURT! t2i S 

To, 

The Executive Engineer, 
I&FC Resource Division, 
Panchamukh, P.O. Agartala, 
West Tripura. PIN- 799 003. 

Dated:- 24 MA '7; 

Sub:- Repatriation to Parent Department. 

Sri 

The Hon'ble Gauhati High Court.Itanagar Permanent Bench, Naharlagun, 

while delivering its order dated 1.2.2005 (in 12 cases) disposing W.P.© No.172 

(AP)/2003 filed by Shri Pradip Kr, PauL Divisional Accountants on deputation 

has stated that it does not find any merit in the batch of Writ Petitions filed by 

the Petitioners before the Hon'ble Court. 

Accordingly, Pradip Kr. PauL Divisional Accountant on deputation stands 

released and reverted back to his parent Department i.e. Chief Engineer, I&FC 

Department ,Govt. of Arunachal Pradesh.Itanagar. 

You are requested to release Shri Pradip Kr. Paul, immediately and make 

internal arrangements to look after the work of the Divisional Accountant in your 

Division till such time a regular Divisional Accountant is posted by this office. 

The date of release of Shri Pradip Kr. Paul may please be intimated 

telegraphically/Fax (No. 0364 - 2223103) to this office. 

Yours faithfully, 

J'7~ 

(7 

q(1 	- 
	 Sr.Dy.Accountant Gcncral 



	

Memo No. IbA Cell/MVKMjDEPTN/IIIGH COURTh23  ,9. 
	Dated:2 4 MAY ryiç 

Copy forwaded for infonnation and necessa' action to 

The Chief Engineer , I&FC Department, Govt. of Arunachal Pradesh, 
itanagarJ 
The ChifE,ngineer, I&FC Department, Govt. of Tripura,Agartala 

The Director of Accounts & Treasuries, Govt. of Arunachal 
Pradeshk'ahar1aun. Arunachal Pradesh. 

The Diretor (Legal) Olo the Comptroller & Auditor General of India, 
10 Bahaiur Shah Zafar Marg, New Delhi - 110 002. 

Shri Pra1ip Kr. Paul,Divisional Accountant (Deputation) O/o the Executive 
Engineer,J&FC Resource Division,Panchamukh, P.O. Agartala Tripura.. 

Personal File of Shri Pradip Kr. Paul,D.A. on deputation. 

Spare 

R. Posting Table. 

	

r. 	'ounts Officer, 
1/c D.A. Cell. 
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GOVI. OF ARUNAc HAL PRk SH 	'*HJ 
DIREC I ORJE OF ACCOUNTS AND TR1AS1JRIS 

NAHARLAGUN 	 •" 

eq 

DAI1'RY/Pa.rt/1/99 	
Dated Nuharlagun the_______ April'05'. 

To 

TJieAceoun.tant Generai.'(A&E) 
Aiuiach'aJ Pradesh .Meha1aya etc., 
Shil1oj& 

Sub:- 	Di•visi'hpI Accountants on deptign– regar4g 

Ref:- 	Your $O. DA Cel1J18/Cowt Case/2000-01 /1909 dated 
Marchi24,05. 

Sir, 
While viting a reference to your letter no. & dated quoted above, 

I urn duected to roquest you to furnish detail list of 12 DivsionJ Accountants 
on deputation ii whose cases Divisional Bench of Guwahati High Court has 
ordered for repafriation I reversion back to their parent department Sunilar 
rnformtion also be furnished in respect of 19 Divisional Accountant, whose 
cases are pending th the Court! CAT m oider to persuade the officials to withdraw, the cases, 

An early. respons is solicited. 

Y 

(C 
Directdr of 

Govt. of Arunachal Pradesh 
Naharlagun. 



peed Post 

• OFFICE OF THE ACCOUNTANT GENERAL (A&E):: 
MEGHALAYA,ARUNACFIAL PRADESH ::: SHThLONG :: 79300,1. 

NO.DA Cdli 1-8/Court Casesi20002001I/.40 7, 	Dated: -20- 5 -2005. 

To 
Slui C.M.Mongmaw, 
Director of Accounts & Treasuries, 	

I 

Govt. of Arunachal Pradesh, 
Naharlagun. 

Sub:- Divisional Acpountan ts on deputation- regarding. 

Sir, 

In inviting a reference to your letter No.DA /TRY,Part/15/99 dated 

April,2005 on the subject mekitioned above, I am to inform you that, in light of the 

order dated 1.2.2005 passd in 12 cases by the Hon'ble Gauhati High Court, 

itanagar Permanent. Bench, Naharlagun, repatriation orders in respect of 12' 

(Twelve) Divisional Accountants on deputation to their ParCnt department are 

being issued. 

Further, in respect of another 19 (Nineteen) cases of a similar 

nature regarding Divisional Accountants which are pending in the Hon'ble High 

Court/CAT Guwahati, the Standing Counsels have been requested to take 

ncccssaiy steps to transfer these cases to the Hon'hle High Court,Itanagar... 

- Permanent Bench, for speedy disposal. 

'L-b 	i7 
qrgn ~ . 

'ours faithfully, 

(S. A.Bathew) 
Sr. Dy. Accountant General (Adnrn). 



'-3-c- 

Manish Kumar. 
Asstt. C.&A.G.(N) 

10, BAHADURSAH ZAFAR MARG, 
NewDeIhjLj10002. . 

/ DATE 	.7:zoo.c 

N. 

•, 	 f?\  
t1i0Oo2. 	) 
OFFICE THE 

Dear 

Kindly refer to your DO. letter No. D.A. Cell / 1 8 / Coun Case! 2000- 2001 / 415 dated 13.06.2005 regarding absorption of 31 
employees ofthe state Go. of Arunachal Pradesh, worng as Divisional 
Accountants On deputation, in the Division& Accountait Cadre. I. would 
like to nIentiOn here that the above issue has been examined in this office.. 
As the Recitment Rules for the post of Divisional Accountant do nOt 
provide for such absorption it has not been found pOssible to accede to 
the request ofthe State Governeiit of Arunachaj Pradesh to absorb these * 	 pe1ison.el in the Divisionj Accountt cadre. 

Yours sincerely, 

(Msh K) - 

• 	Shri A.W.K,Langstieh 
• 	A.G.(A&E) 

Meghalaya 
Shillong. 

\ LI_ 

c. 	
. 	• 	 • 	 . 
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