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l‘ W.D. Division, Dumporijo
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CENTRAL ADMINISTRATIVE TRIBUNAL
o GUWAHAT] BENCH : .

G

Ongmal Apphcahon Nos 114/ 2005 115/2005 & 238/2005

Date f Order: Tlns _the"' 41'st day of March 2007

'l IIE HON BLE SHRI I\V SACHIDANANDAN VICE CHAIRMAN
lIIF H()N’BLE SHRI 'l‘ARSEM LA ':‘ADMINISTRATIVE MLMBER

Lendi Chatung

S/o Late Lendi Sala ,

O/o thc Executive Engmeu Along Electrical Division
Deparunent- of Power, Along.

Tonkeswar Borah , '
S/o Late Golap: Chandra Boxah
'O /o'the Executive Engineer -

’l‘ezu Pubhc Works Division. ...

$/0 Late Subodh Kumar Dam‘
Q/o the wautnve Engineer *
‘:b})pc‘t Llcctncal Dwxsxon P

; Lovc Rao

S/o. Luxm1 Rao

 Ofo'the Executive Engineer

X Hydro Powcr Dcvclopmcnt Deﬁéﬁmcnt

J ummi Ramum .
S/o Sri-T.-Kamuin
Irrigation & Flood Control Department

. Daporijo D1v1s1on Upper Subansm

'D&])OII_]O ST e .

Dilip ij’mr De.y o
Q/o the Executive Engineer
Public Works.Department, Boleng

| 'Last Slang District.’

T;lblll Namgey ’ . , . ‘
Ofo the Executive Engmeer - I
P.W.D: Division Sepa o K

Bast l\amcng Dlsmct Seppa.

_.am.l,,_Blmsam I\armakar :
S/o Late K:M.Karmakar

ppcx Subansm Dlstrxct S - S
: .. Applicants in O.A. No.114/2006

- 8L Appal Swann

e o . o . et i e e - e e Le oy e o el o




~PHE & Watex Supply D1v1310n I\hunsa
let - Tirap, Arunachal Pradesh

[

M.V.Kar tikeyan Naix
- S/0 K.P.V.Nair
Working as Divisional Accountant
0/o the Executive Engineer
Kalaktang P.W.Division
Dist: West Kameng, Arunachal Pradesh.

~3. - 'Shri Santanu Ghosh
S/o Late'S.R.Ghosh o
Working as Divisional Accountant
'O/ o the Executive Engineer
RWD, Yingkiong, Upper Slang
Anmachal Pradesh -

. - Applicants in 0.A.115/2005
1. .Shri Pradlp Kumar Paul S EERE I
S/o Late Paresh Chandra Paul
- Divisional Accountant REER
O/o the Executive Lngmecr KEEUR
- Irrigaton and Flood Control, )R source D1v131ou
" Panchamukh; P.O: Agan'ala :
West ’I‘npma 799 003 :

A phcant in O A No. 238/2005

By Advoccxtcs S/ Shn M Chanda S Nath & G. N Chakraborty.
- ,chus g |

1.. Union of India
' Through the Compu oller &. Aud1t01 General of India
10 Bah adur bhah Zafcu M<ug, New Delhi. :

D th Accountant General (A&E) .
“Arunachal Pradesh, Meghalaya, Mlzoram ete. N
Shﬂlong 793 003. . g

3. The State’ of Arunachal Pradesh
Represented by the Secretary to the:-
Govermment of Arunachal Pradesh = = :
‘.)epax tment of Power, Itanagar . . o

4. Ihe Comunsmonex Finance Department
bovcxumcnt of Arunachal Pradesh
-. luulagou 791 111..

5. The Clucf Engmcex (T&D)
. Deparunent of Power- o -
‘Government of Aumachal Pradcsh
- Itanagcu R

6. The. Chief Engmcer Pubhc Works Dcpartment
Government of Ar unacha.l Pradesh '
“c’ﬂlclb(




10.

11.

[ 2

u

, lhe Chmf Dugmecl R
¥ lelO Power Dcvclopmcnt Dcpanment

T he Ducctox ofAccounts &'5’If~eas'

< Umon of Indxa

‘Represented: by the Secretary to ‘the, . R

_ QiOVCllllDCl’lt of Amnachal Pmdcsh
) Itcumgcu : i

" ’[‘he Chmf Eugmcer I&.FCDL'

" .Agaﬂala

PWD (R&B), Agauta]a SR

The Chicl Engineer.

Public Health bngmecrmg Department
Government of Arunachal Pradesh. -
Imnag T8 R

The Chiefl Lugmeu Rural Works Depaﬂmcnt.
C mvcuuugut of Arunachal Pmdcsh !

'Itanag‘u

The: Chief Engmem IECD . c S
Government of Arunachal Pradesh
Itan'lgdl R VR o

[ uumgal

(‘ovemment of Aruuachal Pmdcsh:

A.» Nos 114/2005 &, 115/2005 '

Through- the Comptrollcr 8&:Auditor; Gencral of Indxa
10 Bahadur Shah Zafar Marg v :
Ncw Delhi.

The Accuuntant Geneml (A&E)

- . Arunachal Pradesh, Meghalaya, Mizoram etc.

bh.llluug 793,003
The State of Aumachal Pradcsh

Government of Amnachal Pradesh -
Depqrtment of Powcr, Itanagar ' 4

lhe Oomuussxoncx Fmance Dcpartmcnt
Government of Arunachal Pradesh
Itanagar — 791111, T .

lhe Chief Lngmem 1&FCD

“
..

(.xovemment o Tripura

"hc Clnef Engmeer
Tripura,

[‘he Director of Accounts & ’I‘reasunes
Governinent of Arlmachal Pradcsh ’

Nah'u Lagun - 79 1 1 10 A
w o Rcspondents in O. A No.238 12005

;e

u} lxl-\’3¢5diqh}’d. sr.c.G s.c. & Mr.A.Buzarooruah. Govt. Advotate
state of Azunachal Pradesh.
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SACHIDANANDAN, K.V.(V.C.):

There are 8 Applicants. in O.A 114/2005 in
O.A. 115/2006 and one in OA238/2006 All the cases; are taken up .
together since reliefs sought for are common All the" Appllcants are
regular employee of the PWD of Arunachal Pradesh and are presently
Wor .<¢ng as Dlwsronal Accountant under the different umts of PWD on
deputation basis ,junder the admmlstratl_ve control of.Respondent No.2.
It was further :c':ontended that as it was un_d.er._active_consideration of
the Government. of Arunacha_l.«Prade‘sh to take over"'_t_he cadre of -
bivisional Acvc.ou_.nt'an'ts/Divis.ion'al. 'Accqu.nl:s,Ofﬁce'rS"'totaling 91. (Ninety
One) po‘stsv ‘frorn the exlstingﬂcombin’ed: 'candre bein'g'con'trolled ‘by the
‘. Respondent No.2 and .now the Respondent No.3 had dec:ded to: tak«e

over the Sald cadre and place thus f“nder the dlrect control of the

Respondent No 11 wath ;mmedtate ffect However,' orders -of

repatrnatlon'*have"» been pa_ ed W'he : h‘ey were antlc:patmg their

'regulm absorptron in the hlgher pay scale, cadre, rank and status even
though the resuftant vacancres were gomg to be fllled up. by bnngmg.
other persons on deputatnon Hence these Orlgmal Appllcatlons

(O.A. 114.-& 115 of 2005) seeking the foll_owmg similar main relne,fs.- t

Y81 The apphcants are entltled to consrderatlon of
' their ~cases . for permanent absorpt»ons/;..
continuation as_ Divisional. Accountant .in the
. light. .of the decision contained . rn the letter'
" dated 28.03. 2005 ' : =, :

- 8.2 The respondents -are liable to conSIder the
cases of the _applicants for ' permanent
absorptlons/contlnuatlon © as - Divisional
Accountant in- the light of - the decision
' contamed in the letter dated 28 03. 2005 and

. PR .
e b | _|_’— celthtn sl Ll L e



' Buzarbaruah !earn

’any actaon to repatnate the apphcants pnor to
such’ conssderat:on is arbltrary, unfair and bad
in law : :

In O.A No. 238/2005 the sole Apphcant has sought the followmg main
reliefs: - |

' “8 1 The appllcant is: entltled to consideration of hrs

—-case for permanent absorpttons/contxnuatton

~as. Divisional”Account in the light of the
: 'deaszon contalned in the -letter dated

28,03, 2005 dated '15.07.2005 as well as letter =

t‘"dated m! July 2005

8.2 The respondents are liable to consader the case
of the applicant' for permanent absorptaons/
continuation as- Divisional Accountant in the
light -of the -decision contained in the letter
dated 28.03.2005, dated 15.07.2005 as well as
‘letter dated. July’ 2005 and any action to
- repatriate the applicant ~ prior to - such

~ consideration is arbitrary, unfanr and bad in
“law “

2, Respondents have . “filed their - written statements.
Applicants also »submit-téd additfonal affida;i/’"its in the cases. We have'

heard MrMChanda, Iearned counse! for the Apphcants and Mr.

‘del Government of Arunachal

Pradesh Paragraph 5 of the wntten statement filed by the Respondent

| No.11, whach is relevant for thts cases _IS: reproduced herem below -

Ca. S

V5. the State of Arunachal

- Pradesh . through- its Principal Secretary
- . {Finance) Government of Arunachal Pradesh

-has formulated..a. scheme for taking over the
'Administrative control of the cadres of Senior
 “DAO/DAO Grade-1/DAO Grade-II and DA of
working . -divisions alleging to.
PHE/RWD/IFCD/PWD/Power Department .of
Arunachal Pradesh - from the  control of
Accountant -General (A&E) - Meghalaya,
Arunachal Pradesh, etc. Shillong.. The said
scheme has ‘been sent to the Accountant
‘General (A&E) ‘Meghalaya, Arunachal Pradesh
etc Shillong: for taking over. of the




/0

administrative control of the cadre of Divisional
Accountant from the later vide office Ietter
dated 30.7.2005. This has been done!
consonance to cabinet - decision : taken on
28.11.2001." :

A

3. ' When -the‘ matter came up for hearing, learned counsel:for

Lhe Applicants Mr.M, Chanda submnts that there are developments in-

these cases and the Government of Arunachal Pradesh have proposed‘
a scheme for-takmg entire Accounts set up. from the Accountant

General (A&E), Meghalaya, Arunachal -Pradesh etc. Shlllong and the

proposal is- under actlve consnderatlon,
He further submztted that consxdermg th % development took place in
all these matters Apphcants w:ll be satasﬂed lf they. are permltted to
submit- comprehensive r.epresentat;on with a direction to the concemed
Respondents to cons-ider and dispose of the same and take a decision

within a time frame. Counsel for the Respondents has no objectioh in

adapting such course of a'_c_tion. . N

4. Accordmg)y, we direct the ‘Applicants to make mdmdual

tomprthtnsnve repzesentatnons before the concerned Respondents

forthwith and on recerpt of such representatnons the said Respondents"

shall turmde: and dnspose of the same and - take a decnsron thereon v

~ within a time .frameof three mon_ths_thereafte_c. K :
s. AH the O A s are dlsposed of accordmgly No order a{

sdf VICE GHAIBM" '-
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‘.u; ﬁnal approval is -awaited. .
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Shri Pradip Kumar Paul.
-Vs-
Union of India & Ors,

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

16.07.1999.

12.01.2000-

01.02.2005-

28.03.2005-

B P A TR SN RLR Y - -1 .

Applicant was selected and appointed for the 3~ time as Divisional
Accountant on deputation basis under the Respondent No. 2, and
presently working in the office of the Executive Engineer, Irrigation
and Flood Control Resource Division, Panchmukh, Agartala,
Tripura. Be it stated that the applicant is now altogether working
for about 15 years with break in the post of Divisional Accountant
on deputation basis, ' (Annexure-1)

The Director of Accounts & Treasuries, Govl. of Arunachal Pradesh
had informed the Respondent No. 2 that the Govt. of Arunachal
Pradesh is under active consideration to take over the cadre of
Divisional Accounts/ Divisional Accounts Officer.  (Annexure-2)

Applicant approached the Hon'ble Cauhati High Court for sctting
aside the orders of repatriation as well as for issuance of a direction

- upon the respondents to permanently absorb the applicant in the

post of Divisional Accountant in consideration of the long periqd of
services rendered. The Hon'ble High Couwrt dismissed he writ
petitions vide common judgment and Order dated 01.02.05.
(Annexure-3)
Respondent No. 2 has issued a letter to the Respondent No. 4, in
response to his letter dated 24.03.05, wherein it has been intimated
the confirmation of the Headgquarters i.e. Respondent No. 1 on the
maiter of extension of deputation period of 31 Divisional
Accountants {including the present applicant). It has also been
communicated therein that for the present and in view of the
developments, the judgment of the High Court in respect of the 12
Divisional Accountants (including the present applicant) is not
being implemented. (Annexure-4)
The applicant reasonably apprehend that they may be
ousted at any point of time without being considered for
absorption in the light of the decision communicated through the
letter dated 28.03.05,

» Lsts - AR 3% VST L R RN - L
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15.07.2005- Respondent No. 4% vides his letter bearing No. DA/TRY/15/99/

Part dated 15.07.05, addressed to the Respondent No. 2, requested
the office of the Respondent No. 2 to reconsider its decision on
repatriation of the deputationists. It is also informed by the
Respondent No.§& # that the scheme for taking over the
administrative control of the cadre of DAs/DAOs by the
Government of Arunachal Pradesh is being submitted to the office
of the Respondent No. 2 within a fortnight for perusal and
necessary approval. {Annexure- 5)

Dated nil’ July-  Govt. of Arunachal Pradesh submitted a scheme to the

1.

3

Respondent No. 2, for taking over the administrative coniral of
cadre of Divisional Accountants comprising Sr.- DAOs/DAOs
Grade I & IT and Divisional Accountants. (Annexure-6)

"PRAYERS

Under the facts and circumstances stated above, the applicant humbly
pray that Your Lordships be pleased to admit this application, call for the
records of the case and issue notice to the respondents to show cause as to
why the relief(s) sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes
that may be shown, be pleased to grant the following relief(s) upon
muking the following declarations:

The applicant are entitled to consideration of their cases for permanent
absorptions/continuation as Divisional Accountant in the light of the
decision contained in the letter dated 28.03.2005, dated 15.07.2005 as well
ag letter dated nil’ 2005. ,

The respondents are liable to consider the cases of the applicant for
permanent absorptions/conlinuation as Divisional Accountant in the light
of the decision contained in the letter dated 28.03.2005, dated 15.07.2005 as
well as letter dated nil’ 2005 and any action to repatriate the applicant
prior to such consideration is arbitrary, unfair and bad in law. L

Cost of the application. o

Any other relief(s) to which the applicant are entitled as deemed fit and
proper by the Hon'ble Tribunal. |

Interim order praved for.
During pendency of this application, the applicant pray for following
interim relief (s}):

That the Hor'ble Tribunal be pleased to observe that the pendency of this
application shall not be a bar for the respondents to extend the relief (s)
prayed for, to the applicant and accordingly, ;the respondents be
restrained from repatriating the applicant without considering their cases
for permanent absorptions/continuation as Divisional Accountant in the
light of the decision contained in the letter dated 28.03.2005, dated
15.07.2005 as well as letter dated nil’ 2005. -
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GUWAHATI BENCH: FHAT

" (An Application under Section 19 of the Administiative Tribunals Act, 1985)
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C. A. No

Title of the case \ _/2005
Shri Pradip Kumar Paul. Applicant.
-Versus -
Union of Tndia & Others. Respondents.
INDEX
SL. No. Annexure Particulars Page No
01. ---- Application 1-15
02. —-- | Verification -16-
U3. 1 Copy of appointment letter dated |17-19
16.07.99.
(4. 2 Copy of letter dated 12.01.2000. 20-21
05. 3 Copy Judgment and order dated 22-39
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IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL -
GUWAHATI BENCH: GUWAHATI 2

{An Application under Section 19 of the Administrative Tribunals Act, 1985)

O.A No. 0(23 g ' /2005

 BETWEEN:

1.

Shri Pradip Kumar Paul
S/o Late Paresh Chandra Paul,

Divisional Accountant,
O/ o The Executive Engineer,
Irrigation and Flood Control, Resource Division
Panchamukh, P.O- Agartala,
West Tripura- 799003.
ws Applicant.

-AND-

1.

P

Union of India,
Through the Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi.

The Accountant General (A&E)
Arunachal Pradesh, Meghalaya, Mizoram etc.
Shillong 793003.

The State of Arunachal Pradesh,

- Represented by the Secretary to the

Government of Arunachal Pradesh,
Department of Power, Itanagar.

. The Commissioner, Finance Department

Government of Arunachal Pradesh,
Itanagar.

The Chief Engineer, I & FCD
Government of Arunachal Pradesh,
Itanagar.
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" The Chief Engineer, I & FCD,

Government of Tripura,
Agartala.

The Chief Engineer,
PWD (R&B),
Agartala,

Tripura.

The Director of Accounts & Treasuries,
Government of Arunachal Pradesh, .
Naharlagun-791110.
... Respondents.

DETAILS OF THE APPLICATION

Particulars of order(s) against which this application is made:

This application is made praying for a direction upon the fespondénts,

more particularlv on the respondents No. 1, 2 & 3 for consideration of

absorplion of the app]icam as regular Divisional Accountant, in the light .

of the decision contained in D.O letter dated 28.03.2005 issued by the
respondent No. 2 addressed to respondent No. 4 as well as the decision of
Govt. of Armiaciml Pradesh contained in letter No. DA/TRY/15/99/Part
dated 15% July, 2005 and also in the light letter/Memo No. DA/TRY-
27/2000 dated July’ 2005 and also for a further direction upon the
respondents to allow the applicant to continue to work as Divisional
Accountant with the present status till the completion of the process of
absorpﬁbn, and the précess of handing over and taking over of the

Accounts set up is completed.
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furisdiction of the Tribunal.

The applicant declares that the subject matter of this application is well

within the jurisdiction of this Hon'ble Tribunal.

Limitation,
The applicant further declares that this application is filed within the
limitation prescribed under section-21' of the Administrative Tribunals

Act, 1985.

Facts of the case.

The applicant is a citizen of India and as such he is entitled to all the rights'
and privileges granted by the constitution of India. The applicant is

presently working as Divisional Accountant under ‘the administrative

control of the respondent No. 2 on deputation basis and he is now posted

in Office of the Executive Engineer in the resource Division, Agartala, P.O--

Agartala, Tripura.

That the applicant was initially appointed to the post of U.D.C in the year
1984 in the office of the Chief Engineer, RWD, Itanagar under the
Government of Arunachal Pradesh. However, the Rural Works

Department was bifurcated by the Government of Arunachal Pradesh

following a policy decision and created two separate independent

departments, that is, Public Health Engineering Department (in short
PHED) and Irrigation and Flood Control Department (in short IFCD) after
bifurcation. The applicant is placed in the 'Irrigaﬁon and Flood Control
Department of the State of Arunachal Pradesh. Therefore, IFCD is the

parent department of the present applicant.

That the applicant is presently working as Divisional Accountant in the
office of the Executive Engineer, Resource Division, Agartala in the district
of West Tripura on deputation basis. In this connection it may be stated

that the applicant in pursuant to a requisition sent by the office of the

D) Sy o
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Accountant General (A&£), Meghalaya, Arunachal Pradesh and Mizoram,

applied for the posl of Divisional Accountant under the administrative
control of Respondent No. 2. Be it stated that the respondent No. 2 vide
circular bearing No. D/Cell/2-49/97-98/Vol. 1I/245 dated 20.01.98,

inviled application from the candidates who are willing lo serve as

Divisional Accountant available in the administrative control of

respondent No. 2. The applicant who was then serving in the office of the
IFCD, Itanagar and applied for the said post and thereafter was selected
for the third term for the said post on deputation basis. Consequent to his

selection for the post of Divisional Accountant he was appointed as

Divisional Accountant vide appointinent letter bearing No. E.O. No. DA

Cell/68 dated 16.07.1999. In the said appointment letter it is stated that the

appointment will be for duration of 1 year and the applicant is liable to be

posted under the administrative control of Respondent No. 2 in any
vacant post of Divisional Accountant. However, the said period of
deputation is normally extended from time to time with the consent of the
parent organization of the applicant i.e. the State of Arunachal Pradesh.

it is relevant to mention here that the applicant was earlier also in
two occasions selected and appointed to the post of Divisional Accountant
under the administrative control of Respondent No. 2 during the year
1989 to 1995 again in the year 1996 to 1999 and this is the ﬂu’rd occasion
when the applicant is found suitable for appointment for the post of
Divisional Accountant. It will be pertinent to mention here that the
applicant while working as UDC, in his parent department came on
deputation to a higher post carrying higher scale of pay of Rs. 5,000-
$,000/- under the Respondent No. 2, ie. A.G (A&E), Shiﬂong. Such
expectation of the applicant as Divisional Accountant has been well
recognized by the authorities. As such the applicant is now altogether
working for about 15 years with break in the post of Divisi;mal

Accountant on deputation basis
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4.4

4.4

Copy of the appointment letter dated 16.07.99 is annexed herewith

‘as Annexure- 1. -
That the applicant in the present Original Application is seeking his
permanent absorption as Divisional Accountant in the organization and
administrative control of Direclor of Accountants & Treasuries,
GGovernment of Arunachal Pradesh. Though this applicant has worked for
nearly 15 years in three different occasions as Divisional Accountant in the
organization and administrative control of Accountant General (A&E),
Meghalaya, Shillong, but he is not being permanently absorbed in the
aforesaid capacity. Now the efforts are on to repatriate the applicant to his
parent department of IFCD, Govt. 6f Arunachal Pmdesh, 'What makes the
likely repatriation of the applicant to his parent department of IFCD,
Govt. of Arunachal Pradesh, but his place is to be taken bv the
deputationist only. Hence present case is the case where one deputationist
is replaced by another deputationist. Instead of permanently absorbing
the applicant to the post of presently being held by him, wherein he has
worked for nearly 15 years by repatriating him to his parent department,
the respondents are only bringing a person on deputation to work in the
place of applicant. It is also noteworthy that the applicant is competent to
be permanently absorbed in the deputation post of Divisional Accountant.
Moreover, though he worked on deputation but his z;ppointment was
a.gajnvst the .petmanent post in a suitable capacity and his such
appointment was pursuant to a selecion. Hence the preseﬁt original

application.

That it is stated that initially, there was a move on the part of the
Respondent No. 3 to take over the entire accounts set up from the
administrative control of the respondent No. 2 in the manner as the
Government of Assam had taken it over, which is evident from letter
bearing No. DA/QTRY/IS /99 dated 12t January’2000. In the said letter, the

respondent no. 41, while addressing the aferesaid letter to the respondent
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No. 2 - had contended that as it was under active consideration of the
Government of Arunachal Pradesh o take over the cadxe of Divisjonal
Accountants/ Divisional Accounts Officers tota]jﬁg 91 ( Ninety One) posts
from the existing combined cadre being controlled by the respondent No.

2 and now lhe respondent No. 3 had decided to take over the s:u% cadre ¢
and place thus under the direct control of the respondent No. ¥ with -
immediate effect. ' '

It was further contended in the said letter that henceforth no fresh
Divisional Accountants on deputation would be entertained however,
cases of those who were presently on deputation and seﬁing in the State
would be examined for their future continuation even after completion of
the term of deputation. Accordingly, the respondent No. 2 was requested
to take necessatry action so that the process of transfer of cadre alongwith
the wiljing personnel could be completed immediately. ‘

The respondent No. ‘gl' also contended that that the formal ’G
notification in that regard was under issue and would be communicated
in due course. ‘

A copy of the letter-dated 12.01.2000 is enclosed herewith for

perusal of Hon'ble Tribunal as Annexure -2.

That it is stated that in view of the categorical stand of the respondent No.
3 that the entire account set up would be taken over by them with an
cpportunity to the incumbent/applicant to opt for absorption in the new
cadre, the apbiicant anficipated his reguiar absorption in the higher pay-
scale, cadre, rank and status. But unfortunatcly, the respondent No. 2 had
issued orders repatriating the applicant even though the resultant
vacancies were going to be filled up by bringing other -persons on

dcputation.

That in the aforesaid circumstance, the action of the respondents

amounled to replacing a person on deputalion by another person on
!
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4.3

deputation and this was done notwithstanding the fact that the process of

taking over the Accounts Cadre by the respondent No. 3 was under way.,

That when the matter rested at that stage, the applicant submitted
representations to the respondents seeking consideration of his absorption
in the light of the. decisions of the respondent No. 3 as mentioned herein
above and therefore, sought continuation as Divisional Accountant till the

process of taking over was completed.

That the applicant while serving as such, the office éf the respondent No.-
2 issued the impugned order of repatriation bearing letter No. DA Cell/2-
46/92-93/2000-01/Vol. 1/1216 dated 25.02.2002. However, the applicant
against the said order of repatriation approached the Hon'ble Gauhati
High Court through W.P. (C) No. 172 (AP)/2003, praying for setting aside

and quashing the proposed action of the respondents to repatriate the

applicant by the impugned order dated 25.02.02 to his parent department
and also prayed for a direction upon the respondents to permanently
absorb the applicant as Divisional Accountant in the organization and
administrative control of Director of Accountants _gnd Treasuries,

Government of Arunachal Pradesh.

That the W.P. (C) No. 172 (AP)/2003 filed by the applicant along with
other similar cases were taken up by the Hon'ble High Court together for
hearing and after having heard the matters at length, the Hon'ble High

Court came to the findings that (a) the order of putting an emiployee on

- deputation does not confer upon him any right for permanent absorption,

(b) the question of absorption of a person on deputation is dependant on

the decisions of the Iéndjng and the borrowing departments, (c) the orders

 of repatriation passed against the applicant after expiry of the term did

not disclose any illegality or infirmity nor did those violate any statutory
rule or reguiation and therefore, (d) no ,fun'damental right of the

petitioners (applicant herein) was violated.

Qg e o
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4.10  That In the aforesaid circumstance, the Hon'ble High Court did n‘of find
any merit in the prayers of the applicant and accordingly, dismissed the .
writ petitions vide Judgment & Qrder dated 01.02.2005.
A copy of the aforesaid judgment & Order is annexed herewith for

perusal of Hon'ble Tribunal as Annexure - 3.

4.11 That it may be mentioned at this stage that still there are 19 (nineteen)
cases pending before the Gauhati High Court where the similar question
in respect of some other Divisional Accounts are involved. It may not be
out of place to mention that in 9 (nine) cases, this Hon'ble Tribunal had
directed the respondents to consider the cases of the applicant therein for
their permanent absorption. However, the Respondent No. 2 has
preferred Writ Petitions against those Orders of this Hon'ble Tribunal
before the High Court. The other 12 Writ Petitions have been filed by
other Divisional Accountants challenging the respective Orders of their

repatriations and all these 19 cases are awaiting decision.

412 That consequent to passing of the aforesaid Judgment and Order dated _,
01.02.2005 by the Gauhati High Court; the Respondent No. 2 has now
issued a letter-dated 28.03.2005 to the Respondent No. 4 in response to his
D.O. letter No. DA CELL/1-8/Court Case/2000-2001/1909" dated ‘ |
74.03.2005 and therebv has intimated confirmation of the Headquarters ;Z.e.
Respondent No. 1 on the matter of extension of deputation period of all 31 1
Divisional Accountants (including applicant herein). It has been
communicated therein that for the present and in view of the
developments, the judgment of the High Court in respect of the 12
Divisional Accountants (including applicant herein) is not being
imp].eménted and the 19 Divisional Accountants might be requested to
withdraw their respective cases from the Court consequent to which their
continuity on deputation will be considered. It has, thus, demonst'rated

the willingness of Respondent No. 2 extend the period of deputation of all

2
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the 19 Divisional Accountants subject to withdrawal o} their cases from .
Courls. It has also been communicated through the letter daled 28.03,2005
that on the question of absorption of all these 31 Divisional Accountants,
the Héa.'(iquarters has informed that modalities would be worked out and

the persons on depulation may be communicaled accordingly.

A copy of aforesaid letter dated 28.03.2005 is annexed herewith for

perusal of Hon'ble Tribunal and marked as Annexure-4,

413 That the applicant states that not withstanding the aforesaid stand of the
Respondent No. 2, steps are being taken to repatriate them to their parent
cadre. Although the aforesaid letter of the Respondent No. 2 demonstrates

. a situation where the persons similarly situated like the present applicant
would be considered for their continuation/permanent absorption as
Divisional Accountants subject to withdrawal of Court cases, the cases of
the present applicant are going to be ignored in an arbitrary and unfair
manner. The applicant, therefore, reasonably apprehend that he may be
ousted at any point of time without being considered for absorption in the
light of the decision communicated through the letter dated 28.03.2005.

It is ought to be mention that the applicant presently working in the
State of Tripura, against a regular post of Divisional Accountant, under
the administrative control of Respondent No. 2. As such, there is no
difficulty to consider the case of the applicant for absorption against any
regular Vacahcy including the vacancy now holdi\ﬂg by the applicant
either in the state of Tripura or in the State of Arunachal Pradesh where
more than 12 posts of Divisional Accountants are lying vacant. Be it stated
that the applicant is alfeady holding a regular post of Divisional
Accoﬁntant on deputation basis.

414 That the Respondent No. 3 (Director of Accounts & Treasuries, ég
Government of Arunachal Pradesh, Naharlagun) videé his letter bearing
No. DA/TRY/15/99/ Part déted 15.07.2005 addressed to the Respondent

@,\&‘\9 Kot Q“b |
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No. 2, requested the office of the Respondent No. 2 to reconsider its
decision on repalriation of the depulalionists. In the said letter the
Respondent No. 1:% also informed the Respondent No. 2 that the scheme
for taking over the administrative control of the cadre of DAs/DAOs by
the Government of Arunachal Pradesh is beihg subinitled to the office of
i;ﬁe Respondent No. 2 within a forhﬁght for perusal and necessary
approval. It is stated that from the letter dated 15.07.2005, it is quite clear
that the Govt. of Arunachal Pradesh has shown it's willingness to take
over the cadre of DAs/DAOs, therefore, from the letter dated 28.03.05 as
well as from the letter 15.07.05 it is made clear that both the borrowing
department and lending dgpaxhnent has shown their willingness for
permanent absorption of the Divisional Accountants/Divisional Accounts
Officers. Be it stated that the Comptroller and Auditor General also sought
an option from the State of Tripura regarding taking over the entire
Accounts set up under the administrative control of the Govt. of Tripura‘
as such there is no difficulty to absorb the applicant to the post of
Divisional Accountant either in the State of Tripura or in the State of
Arunachal Pradesh. In thist conmection it may be stated that the State of
Arunachal Pradesh ie. the parent department of the applicant have
already decided to take over the entire Accounts set up and to that effect
scheme have already been submitted by the Govt. of Arunachal Pradesh
to the Accountant General (A&E), Meghalaya, Shillong vide letter/memo
bearing No. D.A/TRY-27/2000 dated nil July’ 2005. It is ought to be
mentioned here that in the similar process the State of Assam has taken
over the entire Accounts set up from the administrative control of the

Accountant General (A&E), Assam and the cadre of Divisional

Accountant are now exclusively under the administrative control of State

of Assam.

In view of the categorical decision of the Govt. of Arunachal

' Pradesh communicated to the Accountant General (A&E), Meghalaya,

Shillong vide letter dated 15.07.2005 and memo dated nil July’ 2005, the

2 onip oo @b
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applicant should be allowed to continue in his present capacity till the
process of handing over and taking over of the Accounts set up by the
Govt. of Arunachal Pradesh and or by the other State Government is
completed. In this connection it may further be stated herein that the office
of the Accountant General (A& E), Meghalaya, Shillong vide letter bearing
No. DA. Cell/MVKN/DEPT./HIGH COURT/213 dated 24.05.2005,
whereby the applicant is sought to be repatriated to his parent department
ie. under the Govt. of Arunachal Pradesh, in the office of the Chief
Engineer, I&FC department pursuant to the decision of the Hon'ble High
Court passed in W.P (C) No. 172 (AP)/2003, wherein there was a direction
to repatriate the applicant with immediate effect, however, the applicant
tias not yet been released till filing of this application.

The applicant is now approa ching this Hon'ble Court in view of the
changed circumstances, the Writ Petition of the applicant was dismissed
mainly on the ground that neither the borrowing department nor the
landing department was agreed for absorption of the present
applicant/writ petitioner, but now after the dismissal of the writ petition,

the circumstance has been totally changed, more so in view of the fact the

parent department of the present appiicant i.e. the Govt. of Arunachal

Pradesh has alreadv submitted a scheme for handing over the entire

“Accounts set up to the Govt of Arunachal Pradesh from the

administrative control of the A.G (A&E), Meghalaya etc. Besides the Govt.
of Arunachal Pradesh in their letter dated 15.07.2005 categorically
expressed their willingness to allow to continue the deputationists
working in the cadre of Divisional Accountant, the applicant being
similarly circumstanced Diviéional Accountant like the applicants of O.A.
No. 114/2005 and O.A. No. 115/2005, approaching this Hon'ble Court,
praying for an appropriate direction u.poﬁ‘ the A.G (A&E), Meghalaya etc.
to allow the applicant to continue till the process of handing over and
taking over of t‘ne. Accounits set up is completed so that the State Govt. of

Arunachal Pradesh and other State Govt. are enable to start the process of

’
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absorption of the deputatlomst like the present apphcant and other
similarly situaled employees.
Copy of the letter dated 15.07.2005, and letter dated nil july’ 2005
are enclosed herewith for perusal of Hon'ble Tribunal as

Annexure- 5, and 6 respeclively.

That the applicant state that in view of the decision of the High Court as
mentioned hereinabove, although they may have no absolute right of
permanent absorption, still, they have a right to have their- cases
considered when the borrowing department deddes to absorb the persons

on deputation and the lending department agrees to such decision. In the

present case, a consensus among the borrowing and lending department .

on the issue of absorption of Divisional Accountants being explicit in the
letter dated 28.03.2005, 24.05.2005 as well as letter dated nil’ July, 2005 a
right of due consideration has accrued to the appiicant to have their cases
considered vis-a-vis other similarly situated persons for permanent
absorptions. :

That in view of the facts and circumstances narrated above, the
respondents are duty bound to also consider the cases of the present
apphcant not withstanding the declaration of law made by the High Court
to the affect that right of absorption is not absolute rather the que:.»hon of
absorption of a person on deputation is dependant on the decisions of the
lending and the borrowing departments. In the circumstances, the
Hon'ble Tribunal may be pleased to issue épprupn'ate directions to the
respondents to consider the cases of the applicant in the light of the
decisions contained in the letter dated 28.03.2005, dated 24.05.2005 as well

| -~ as letter dated nil July’ 2005.

4.16

Tha:c the applicant is made bonafide and for the cause of justice.

\

Grounds for relicffs) with legal provisions.

(g —e



51

5.2

5.3

5.4

5.6

For that the applicant, being similarly situated like the other 19 Divisional
Accounlants, have a right of having his case also duly considered by the
respondents for permanent absorption as Divisional Accountants.

For that the letter dated 28.03.05, 28.03.2005, dated 15.07.2005 as well as
lelter daled nil July’ 2005, demonstrales (he willingness of Respondents (o
extend the period of deputation of all the Divisional Accountants
including 19 Divisional Accountants and also for their permanent
absorption subject to withdrawal of their cases from Courts and as such,
such a decision creates a right in favour of the present applicant for due
consideration of his case. |

For that in view of the judgment of the High Court, the right of permanent
absorption being dependent on the desire of the borrowing and lending
departments and, in view of the consensus among the borrowing and
lending department on the issue of absorption of Divisional Accountants
which is explicit in the letter dated 28.03.2005, 28.03.2005, dated 15.07.2005
as well as letter dated nil July’ 2005, a right of due consideration has
accrued to the applicant to have his case for permanent absorptions
considered vis-a-vis other similarly situated persons.

For that the applicant being similarly situated to the other Divisional
Accountants is entitled for a fair consideration of his case by the
respondents and a decision to consider the cases of others ignoring the
cases of the present applicant is violative of Article 14 and 16 of the
Constitution of India. _ _

For that the action of the respbndents‘in attempting repatriation of the
applicant by going against the spirit of the decision as contained in the
letter-dated 28.03.2005, 28.03.2005, dated 15.07.2005 as well as letter dated
nil July” 2005 is ex-facie bad in law, arbitrary and liable to be interfered
with. ‘
For that the judgment of the High Court is a declaration with regard to the
rights of the parties and does not any way debar the respondents from

considering the cases of the applicant for continuation/permanent
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absorption if the borrowing and lending departments so agree and !
therefore, the said judgment of the High Cour! cannof be used as a lool for

not considering the cases of the applicant not withstanding the agreement ’
reached in that regard by the concerned departments.

For that in view of the matler, the action of the respondents in keeping the
applicant outside the zone of consideration and repatriating them to their

parent cadre is arbitrary, discriminatory and liable to be declared illegal.

Details of remedies exhausted.

That the applicant states that they have exhausted all the remedies
available to them and there is no other alternative and efficacious remedy

tnan to ﬁle this application.

Matters not vréiriousiv filed or pending with any other Court.

The applicant further declares that he had previously filed application/
Wnt Petition before this Hon'ble Tribunal/High Court, However, those
cases were disposed of by this learned Tribunal as well as by the Hon'ble

- High Court.

Relief(s) sought for

Under the facts and circumstances stated above, the apphcant humbly
pray that Your Lordships be pleased to admit this application, call for the-
records of the case and issue notice to the respondents to show cause as to
why the relief(s) sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes
that may be shown, be pleased to grant the fo]lowmg relief(s) upon

making the following declarations:

The applicant is entitled to consideration of his case for permanent
absorptions/continuation as Divisional Accountant in the light of the

decision contained in the letter dated 28.03. 2005, dated 15.07.2005 as well

 as letter dated nil July’ 2005.
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8.2

8.3

8.4

21

i)

i)
iii)
iv)

The respondents are liable to consider the case of the applicant for
permanent absorplions/conlinualion as Divisional Accountant in (he light
of the decision contained in the letter dated 28.03.2005, dated 15.07.2005 as
well as letter dated nil July’ 2005 and any action to repatriate the applicant

prior o such consideralion is arbilrary, unfair and bad in law.

Cost of the application.

Any other relief(s) to which the applicant is entitled as deemed fit and
proper by the Hon'ble Tribunal.

Interim order prayed for. N

During pendency of this application, the applicant prziys for followiug
interim relief (s):

That the Hon'ble Tribunal be pleased to observe that the pendency of this
application shalil not be a bar for the respondents to extend the relief (s)
prayed for, to the applicant and accordingly, the respondents be

restrained from repatriating the applicant without considering his case for

- permanent absorptions/continuation as Divisional Accountant in the light

of the decision contained in the letter dated 28.03.2005, 28.03.2005, dated
15.07.2005 as well as letter dated il July’ 2005.

.........................................

This application is filed throug‘h Advocates.
11. Particulars of the 1.P.O.

I P. O. No. . 20G § 58689

Date of Tssue 59, 8. 05 ¢ ko -
Issued from . G Po. @U@°£W~ o
Payable at S Po. Gud

12. List of enclosures,

As given in the index.



A b bbb - S

16

VERIFICATION -

1, Shri Pradip Kumar Paul, 5/0 Late Paresh Chandra Paul, aged about 35

48 years, presently working as Divisional Accountant, O/o The Executive
) Enginéer, Irrigation and Flood Control, Resource Division, Panchamukh,

- P.O- Agartala, West Tripura- 799003, applicant in the instant Original

Application, do hereby verify that the statements made in Paragraph 1 to
4 and 6 o 12 are true lo my knowledge and those made in Paragraph 5 are

true to my iegai advice and 1 have not suppressed any material fact.

And I sign this verification on this the ﬂf day of September’ 2005.
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ANNEXURE-

(GOVERNMENT OF ARUNACHAL PRADESH
Director of Accounts & Treasuries
Naharlagun-791110

No.DA/TRY/15/99 " Dated, the 12" January, 2000

To,

The Accountant General (A&E),
Arunachal Pradesh, Meghalaya, ¢tc.,
Shillong-793 001.

Sub:  Transfer of the Cadre of Divisional Accounts Officer/Divisional
Accountants to the State of Arunachal Pradesh - regarding.

Sir,

It was under active consideration of the Government of Arunachal Pradesh
for sometime to take over the Cadre of the Divisional Accounts
Officers/Divisional Accounta);xts of the Works Depariment 1otalmg 81 (ninety
one) posts from the existing combined cadre being controlled by you. Now, the
Government of Arunachal Pradesh has decided to take over the above said Cadre
under the direct control of the Dxrecror of accounts & Treasuries, Gowt. of

Arunachal Pradesh with immediate eﬂect

Persons thqse who are borne on regular basis in the cadre and opt to come -

over to Arunachal Pradesh State Cadre, will he taken over on status quo subject to
acceptance of the State Government. It is also decided that henceforth no fresh

Divisional Accountant(s) on deputation will be entertained. Cases of those who

are presently on deputation and serving in this state shall be examined at this end

for their future continuation even after completion of the existing term of

deputation.

T
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It 1s, therefore, requested to take necessary action at your level so that the

process of the transfer of the Cadre along with the Wilh'ng personnel can be

sompleted immediately.

Formal notification is under issue and shall be communicated in due

course.

Yours faithfully,
Sd/-
(Y. Megu)

Director of Accounts & Treasuries
& Ex-Officio Dy. Secy (Tinance)
Govt. of Arunachal Pradesh
NAHARLAGUN”
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IN THE GAUHATI HIGH COURT '
. (THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MAMIPUP,

TRIPURA, MIZORAM AND ARUNACHAL PRADESH) ‘

1. WRIT PETITION(C) NO. 459(AP) OF 2001

- M.V.Kartikeyan Nair,
". Son of K.P.V.Nair,
' Presently working as Divisional Accountant,
: ,Ofﬁce of the Executive Engineer,
- Kalaktang PW.Division.

... Petitioner.

e -Versus-

: 1 The State of Arunachal Pradesh,

v 1 represented by the Secretary to the Govt of Arunachal Pradesh,
7' Public Works Department, Itanagar.

i 2. The Chief Engineer, P.W.D.,

vl Govt of Arunachal Pradesh, ltanagar.

3 The Accountant General (A&E),
'+ Arunachal Pradedsh, Meghalaya, Assam e'c.
Shl!long 793003. , | -
4 The Executwe Engineer, Public Works Department,
Kalaktang Division, Kalaktang, A.P.

-

... Respondents

2‘., WRIT PETITION(C) NO. 517(AP) OF 2001

Shn Bsdhu Bhusan De,
.Son of late P.C.De,
. 7 Presently working as Divisional Accountant,
;Office of the Executive Engineer, Hayuliang Civil Division,
-Department of Power, Govt of Arunachal Pradesh.

e % 4.,
.J). T.

. Petitioner.

-Versus-
1 The State of Arunachal Pradesh,

represented by the Secretary to the Govt of Arunachal Puadpsh
Department of Power, Itanagar.

. 2. The Chief Engineer,Power;
Govt of Arunachal Pradesh, Itanagar.
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3. The Accountant General (A&E), |
. Arunachal Pradedsh, Meghalaya, Assam etc.

" Shillong 793003.

- 4. The Executive Engineer, Power Department,

Hayullang Civil Division, Hayuliang, A.P.
.. Respondents

¥ 3. WRIT PETITION(C) NO.729(AP) OF 2001

Sri Tonkeswar Borah,

~ Son of late Golap Chandra Borah,

Presently working as Divisional Accountant,

~ Office of Executive Engineer,.

_\)l(
¥

i

o
[
Ty

S

1,

gt

« Tezu PWD Division, Tezu. e
‘ .. Petitioner.
{' -Versus-
.1 Union of India,
through the Comptroller & Aud|tor General of India,
10 Bahadur Shah Zafar Marg, New Delhi.

i

o 2. The Accountant General (A&E),
‘I* Arunachal Pradedsh, Meghalaya, Assam etc.
L ' Shillong 793003.

Lt
..,
'

3. The State of Arunachal Pradesh

‘' represented by the Secretary to the Govt of Arunachal Pradesh,
Public Works Department, Itanagar.

"4, The Director of Accounts and Treasuries,

i Govt of Arunachal Pradesh, Itanagar.

: :5. The Chief Engineer (EZ), P.W.D.,

Govt of Arunachal Pradesh, Itanagar.

6. The Executive Engineer, Public Works Department,
Tezu Division, Tezu, A.P.

.. Respondents

4, WRIT PETITION(C) NO.820 (AP) OF 2001

| " shri Sanchyan Kumar Dam.

* Son of late Subodh Kumar Dam.

o Presently working as Divisional Accountant,

g, ‘:"‘“"""WW‘R’ fam e e
il

Office of the Executive Engineer,
Sepa Electrical Dviision, Seppa.

.. Petitioner.
-Versus-
1. Union of India,
through the Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi.
Gatiled s boo
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2 ‘The Accountant General (A&E), e
»"Arunachal Pradedsh, Meghalaya Assam etc.
i Shlllong 793003.
‘3 iThe State of Arunachal Pradesh
""" ', represented by the Secretary to the Govt of Arunachal Pradesh
.. Power Department, Itanagar.
4 ‘The Director of Accounts and Treasuries,
Govt of Arunachal Pradesh, Itanagar

5 The Chief Engineer, PW.D.,
.-+, Govt of Arunachal Pradesh, Itanagar.

;‘.?‘g::; . o ... Respondents

v
b

5. WRIT-‘P‘ETITION(C) NO.112 (AP) OF 2002

l; 1. Shl'l Lendi Chatung, .

/1S8/o late Lendi Shala, ’

,Ofﬁce of the Executive Engineer (Electrical),
1 Along, West Siang.

32 Shrl Love Rao,

'$/0 Luxmi Rao, :

i Office of the Executive Englneer,
-D.0.P.Civil, Along.

... Petitioner.

-Versu's-
1. Union of India,
" through the Comptroller & Aud|tor General of Indla
- 10 Bahadur Shah Zafar Marg, New Delhi.
' 2. The Accountant General (ARE), ..
X ', Arunachal Pradedsh, Meghalaya Assam etc.
+ . Shillong 793003. :
3 The State of Arunachal Pradesh,,
- represented by the- Secretary to. the Govt of Arunachal Pradesh,
. Power Department, Itanagar.
4. The State of Arunachal Pradesh,
K represented by the Secretary to the Govt of Arunachal Pradesh,
Power Department; Itanagar.
5. The Director of Accounts and Treasunes
Govt of Arunachal Pradesh, Itanagar
5. The Chief Engineer, Department of Power,
Govt of Arunachal Pradesh, Itanagar.
6. The Chief Engineer, PWD,

Western Zone, Govt of Arunacha| Pradesh,

Itanagar .. Respondents
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6. WRIT'PETITION(C) NO.221 (AP) OF 2002

Shri Jumi Kamum,

Son of Shri T.Kamum,
1IFCD Daporijo Division,
Upper Subansiri District,
Arunachal Pradesh.

... Petitioner.

1. Union of India,
through the Comptroller £::iditok
10 Bahadur Shah Zafar Maig;, New *. Ll

2. The Accountant General (AE),
Arunachal Pradedsh, Meghalaya, Assam etc.
Shillong 793003.
3. The State of Arunachal Pradesh,
represented by the Secretary to the Govt of Arunachal Pradesh,
Public Works Department, ltanagar.
4. The Director of Accounts and Treasuries,
Govt of Arunachal Pradesh, Itanagar.

5. The Executive Engineer Engineer,IFCD.,
Daporijo Division, Upper Subansiri,
Arunachal Pradesh.

... Respondents

7. WRIT PETITION(C) NO.301 (AP) OF 2002

Shri L.Appal Swami,
Son of late L.A.Naiduy,

Presently working as Divisional Accountant,

Office of the Executive Engineer PHED Khonsa,
District Tirap, A.P. ‘

Petitiongr.

-Versus- T
1. Union of India,
through the Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi.
2. The State of Arunachal Pradesh,

represented by the Secretary to the Govt of Arunachal Pradesh,
Public Health Engineering Department, Itanagar.
3. The Comptroller and Auditor General of India,
Bahadur Shah Zaffar Road,
Indraprastha Head Post Office,

New Delhi 110 002. Covtitied to e @
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.4 “The Accountant General (A&E),
! Arunachal Pradedsh, Meghalaya, Assam etc.
Shlllong 793003.

5 The Chief Engineer (EZ),

' P.W.D., Itanagar

';6; -The Chlef Engineer,

'~ " Public Health Engineering Department Itanagar.

' '*7. The Senior Deputy Accountant General(Admn),

+ Accountant Geneal (A&E), Meghalaya etc. Shnllong
*' 8, The Senior Deputy Accountant General,

1%, Office of the Accountant General, Meghalaya etc.
i Shillong.

(9 The Director of Accounts and Treasuries,
i+ Govt of Arunachal Pradesh, Itanagar.
0.The Executive Engineer, P.H.E.D.,

1. Khonsa, District Tirap, Arunachal Pradesh.

,l
adgf |
!
?
\

- .o.h.....a.

.. Respondents

8. WRIT PETITION(C) NO.472 (AP) OF 2002

g Shn Santanu Ghosh, ' : s

E i -S/o late S.R.Ghosh, o
/1 Office of the Executive Engmeer,

ot RWD Yingkiong, Upper Siang, A.P.

L ... Petitioner.

) -Versus-

i 1. Union of India,

through the Comptroller & Auditor General of India,

10 Bahadur Shah Zafar Marg, New Delhi.
2. The Accountant General (A&E),
.*F ~ Arunachal Pradedsh, Meghalaya, Assam etc.
.« Shillong 793003.
|"" 3. The State of Arunachal Pradesh,
7. represented by the Secretary to the Govt of Arunachal Pradesh,
. 't Rural Works Department, Itanagar.
- -4, The Director of Accounts and Treasuries,
0 Govt of Arunachal Pradesh, Itanagar.

5. The Chief Engineer, Department of RWD,

Govt of Arunachal Pradesh, Itanagar.

%, 6. The Superintehding Engineer,
RWD, Papumpare District, Itanagar.
.. Respondents
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9. WRIT PETITION(C) NO.409 OF 2002

., Shri Dilip Kumar Dey,

. Divisional Accountant, ‘

i Office of the Executive Engineer, PWD, Boleng Division,

' Govt of Arunachal Pradesh, via Pashighat, District East Siang,

1 ;Arunachal Pradesh

RERARE B : :
- ' ... Petitioner.

-Versus-
.. i through the Comptroller & Auditor General of India, -
"\ . 10 Bahadur Shah Zafar Marg, New Dethi.

B

1

i

;1 1, Unlon of India,

§

]

2

Vi Arunachal Pradedsh, Meghalaya, Assam etc.
i Shillong 793003.

t L .
B R
‘!'!f '

et {;

R ,:-The Accountant General (AE),

'
i

. ' 3 The State of Arunachal Pradesh,
represented by the Secretary to the Govt of Arunachal Pradesh,

. Public Works Department, Itanagar.

';f 4, The Director of Accounts and Treasuries,
i1 Govtof Arunachal Pradesh, Itanagar.

. '5. The Executive Engineer, Public Works Department,
Boleng Division, Boleng. '

. . . 6. The Commissioner (Finance);

Govt of Arunachal Pradesh, Itanagar.
... Respondents

10. WRIT PETITION(C) NO.410(AP) OF 2002

- Shri Tashi Namgey,
t + . Divisional Accountant,
.. Office of the Executive Engineer, PWD, Seppa Division,

Govt of Arunachal Pradesh,

... Petitioner.

-Versus-

1. Union of India,
through the Comptroller & Auditor General of India,

10 Bahadur Shah Zafar Marg, New Delhi.

~N
- 2. The Accountant General (A&E),
‘ Arunachal Pradedsh, Meghalaya, Assam etc.

. Shillong 793003.

' 3. The State of Arunachal Pradesh,

\\ represented by the Secretary to the Govt of Arunachal Pradesh,
. Public Works Department, ltanagar.
‘ Certitied to R D
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i1+ 6. The Executive Engineer, Public Works Department,

.- 4

4 The Chief Engineer, Public Works Department,

Naharlagun, Arunachal Pradesh.

'S, The Director of Accounts and Treasuries,
Govt of Arunachal Pradesh, Itanagar.

i

Seppa Division, Seppa.

6 The Commissioner (Finance),
- Govt of Arunachal Pradesh, Itanagar

... Respondents -

11. WRIT PETITION(C) NO.172 (AP) OF 2003

3 '-f-Shri Pradip Kumar Paul,

o Office of the Executive Engineer,
: Irrigation and Flood Control, Resource Division,
& Panchamukh, PO Agartala, West Tripura.

.. Petitioner.

-Versus-
1. Union of India,
through the Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi.

" 2. The Accountant General (A&E),

Arunachal Pradedsh, Meghalaya, Assam etc.
Shiliong 793003.

' . 3. The State of Arunachal Pradesh,

represented by the Secretary to the Govt of Arunachal Pradesh,
Irritgation and Flood Control Department, Itanagar.

4. The Director of Accounts and Treasuries,
Govt of Arunachal Pradesh, Itanagar.

R Thé Executive Engineer,

Resource Division, Agartala, Tripura.

.. Respondents

12. WRIT PETITION(C) NO.256 (AP) OF 2003

~ Shri Lani Bhusan Karmakar,

Office of the Executive Engineer,
Public Works Department®©,

Dumporijo Division, Upper Subasansiri District,

" Arunachal Pradesh.

.. Petitioner.
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-Versus- R
1 Union of India,
' through the Comptroller & Audltor General of India,
. 10 Bahadur Shah Zafar Marg, New Delhi.

: -2. The Accountant General (A&E),
o :5, Arunachal Pradedsh, Meghalaya, ‘Assam etc.
~ Shillong 793003.

3 The State of Arunachal Pradesh
" represented by the Secretary to the Govt of Arunachal Pradesh,
o Public Works Department, Itanagar.
" - 4. The Director of Accounts and Treasuries,
~ . Govt of Arunachal Pradesh, Itanagar.

5. The Executive Engineer, Public Works Department ©,
 Dumporijo Division, Upper Subsansiri District,
: Arunachal Pradesh. |
6. The Commissioner (Finance),
Govt of Arunachal Pradesh, Itanagar.
' .. Respondents

o BEFORE
. HON'BLE MR.JUSTICE I.A.ANSARI
HON'BLE MR.JUSTICE H.N.SARMA

~ For the petitioners : Mr.M.Chanda, Mr.U.K.Nair, Mrs. B.Goyal,
L 5;;:4 Mr.A.Roshid, Mr.K.Ete, Mr. T.Michi,
RRSE Mr.B.Habuang, Mr. K.Tapa, Mr.K.Tini,
Lo Mr. S.Dutta, Mr.S.K.Gosh, Advocates.

For the respondents @ Mr.M.Partin, C.G.S.C., e
g Mr.B.L.Singh, Sr. Govt Advocate, Arunachal Pradesh

Date of hearing
Date of judgment : O]l- O - os

JUDGMENT AND ORDER

. H.N.SARMA 1.

" This batch of writ petitions involve common question of law and
facts. The grievance of the petitioners, in all these petitions, is against the order
of repatriatibn from different Departments of the Governmeht of Arunachal
Pradesh i.e. their parent Departments, by the Accountant General, who posted

. the petitioners on "deputation as Divisional Accountants in various offices of
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Arunacha\ Pradesh. It is the further prayer of the petitioners, in all the writ
petitlons, that they should be permanentiy absorbed in their existing deputation
posts of Divisional Accountant under the State of Arunachal Pradesh. With similar

), prayer, some of the petitioners, namely, petitioners in W.P© No. 221(AP)/02,
: WP© No. 256/03 W.P© N0.409(AP)/02 and W.P© No0.410(AP)/02 initially
approached the Central Administrative Tribunal, Guwahati and the learned
" Tribunal having dnsmlssed their prayers, they have challenged the respective

) .orders before this High Court and accordmgly, those cases came to be taken up

( by the Division Bench of this Copurt. The petitioners in other writ petitions
namely WP® N0.229(AP)/01, WPO No.820(AP)/01, WP(c) No. 459(AP)/03,

'. ' WP(C) No. 517(AP)/01, WP(C) No.112(AP)/02, WP® No0.301(AP)/02, WPO
" "No0.473/02 directly approached this High Court and those cases were taken up

by the learned Single Judge. In WP© No. 409(AP)/02 and W.P© No.410(AP)/02

. a Division Bench of this Court by order, dated 11. 08.03, directed that all these
" . writ petitions referred to above, which are pending before the Single Bench, be
~ listed for hearing before a Division Bench along with the said writ petitions.

Accordingly, all the aforesaid cases have come up for hearing before the Division
Bench.

2. The common case of the petitioners are that while lhey were
serving as Upper Division Clerks in various offices of the Government of
Arunachal Pradesh, the office of the Accountant General, Arunachal Pradesh and
Meghalaya, vide Circular No.DA. Cell/2- -49/97-98/ Vol.1l/ 245, dated 20.01.98,

invited applications from candidates, who are willing to serve temporarily as

- Divisional Accountant in public Works Department in Manipur, Arunachal Pradesh

" and Tripura for a period of one year on deputation basis. In pursuance of the

aforesaid circular, the petitioners gave their consent for such deputation, and

duly apphed for the same. On consideration of their applications, the Accountant

. General (A&E), Mechalaya and Arunachal pradesh, posted the petitioners on

deputation as Divisional Accountant for a period of one year in the following
manner:

1. Dilip Kr. Dey, UDC , Office of the executive Engineer, PWD Yingkiong
Division (petitioner in W. PE® No0.409(AP)/02) posted as Divisional
Accountant, Boneng PWD Division on deputation for a penod of one
year by order dated 05.04.99. T
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10.

/8L -

Toshi Namgey, UDC, Office of the Executive Engineer,PWD-Bomdila
Division (petitioner in WP© No.410(AP)/02) posted on deputation as
Divisional Accountant, Seppa PWD bivision for one year. '

Jumi Kamum, UDC, Office of the Executive Engineer,PWD Basar Sub-
Division (petitioner“ in WP© No.221(AP)/02) posted on deputation as
Divisional Accountant, Daporijo 1 & F.C. Division for one year.

Lani Bhushan Karmakar, UDC, Office of the Executive Engineer,PWD

Anini  Division (petitioner in WPO No.256(AP)/02) posted on

deputation as Divisional Accountant, Dumporijo PWD Division for one
year.

Thankeswar Borah, UDC, Office of the Executive Engineer,PWD
Damporijo Civil Division PWD (petitioner in WP© N0.729(AP)/02)
posted on deputation as Divisional Accountant, Dumporijo Civil Division
PWD by order dated 22.01.97 for one year.

Sanchyan Kumar Dam, LDC, Office of the Executive Engineer,PWD
Kalaktang Division (petitioner in WP® No0.459(AP)/02) posted on

deputation as Divisional Accountant, Division, Nalkatha, Tripura vide
order dated 27.01.97 for one year.

V.K. Nair, UDC, Office of the Executive Engineer,PWD Bomdila Division

~ (petitioner in WP® No0.459(AP)/01) posted on deputation as Divisional

Accountant, Chandel PWD Chandel, Manipur vide order dated 23.02.96
for one year.

Bidhu Bhusan De, UDC, Office of the Executive Engineer, Deomali
Electrical Division (petitioner in WP© No.517(AP)/02) posted on
deputation as Divisional Accountant in Thoubal Project Division No.Il
(I&FC), Thoubal, Manipur vide order dated 26.04.96 for one year.
Lendi Chatung, UDC, Office of the Executive Engineer, Ziro Electrical
Divison (petitioner in WP© No.112(AP)/02) posted on deputation as
Divisional Accountant, Along Electrical Division vide drder dated
11.03.99 for one year;' and Shri Love Rao, LDC, Office of the Executive
Engineer,PWD Along Division (petitioner in WPO No0.112(AP)/02)
posted on deputation as Divisional Accountant, Along PWD Division
vide order dated 10.03.99 for one year.

Santanu Ghosh, Assistant, Office of the Executive Engineer,PWD
Bomdila Division (petitioner in WP© No.473(AP) /02) posted on

eetey
Ceniiict T v

Tr 00 v

N2 B . ‘

| ~T St = /CD.&_-_,( ¢9>

/ (“‘\)\( j ‘C) L -
. f - 2

| il > -



of deputation reads as under-

- 22~

deputation as Divisional Aécountant, Yingking Division, PWD vide
order dated 05.03.99 for one year.

‘Pradip Kumar Paul, UDC, Office of the Chief Engineer, 1& FC Itanagar
(petitioner in WP® No.172(AP)/03) posted on deputation as Divisional

Accountant, Resoruce Division, Agartala, Tripura vide order dated
16.07.99 for one year. |

3. In the aforesaid deputation orders, it has been specifically provided
,thv'ait the said deputation is only for a périod of one year from the date of joining
; by the petitioners as Divisional Accountant and no right shall accrue to the
‘ jpétitioners nor they will be entitled to permanent absorption as Divisional
; ijef;touhtant. It is also .provided 'thatfthe said period of deputation may be

5 :e'x_tengied up to 3 years, if his service is considered to be needed and in no case,

tﬁe period will be extended beyond-a beriod of 3 years. Paragraph 6 of the order

“ 6. The period of deputation of ......... will be for a duration of

1(one) year only from the date of joining as Divisional Accountant
o on deputation and no way he shall accrue any right to claim for

permanent absorption as Divisional Accountant. The period of
deputation may be extended upto three years, if his service is’
considered to be needed. But in no case, the period of deputation
will be extended beyond the period of 3 years.”

c 4 Pursuant to such deputaﬁon orders, the petitioners, on being released
from their respective parent Depar{n1ents, duly joined in their deputed posts and

- ;served accordingly. Thé said per}iovd of deputation was extended for a further

. period of 2 years from the date 'of expiry. In the meanwhile, the Joint Director of

. Accounts and Treasuries, Government of Arunachal Pradesh, vide letter

No.DA/TRY/15/99, dated 15.11.99, wrote to the Accountant General, inter alia,
informing that the issue of recruitment and posting of Divisional Accountants to

38 Public Works Divisions of the State of Arunachal Pradesh, which are presently

' manned by deputationists were under active consideration of the State

- Government and that before placing the petitioners  on deputation, the

Government of Arunachal Pradés‘h was never consulted and although the salaries

etc for the petitionefs were borne from the State exchequer, the pay scale

presently enjoyed ‘by the cadre of Divisional Accountants has been posing

problerﬁ for granting huge sum in the form of pay and allowances. It was 2lso
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intimated that the State Govt df' Arunachal Pradesh is of the view that

- recruitment and posting of Divisional Accountants for the 38 Divisions of the

i Public Works Department may not be done since final decision of the

Government is still awaited and the persons, who have been serving on

_deputation, may be allowed to continue for a further period of 2 years in the
* . interest of public service.
.. 5. On receipt of the aforesaid letter as weil as on consideration of the
i terms. of deputation orders, the Accountant General, vide letter -
5 "‘, No.DA. Cell/194/200, dated 11.06.2001, intimated the petitioners that on expiry
B} | of the period of deputation to the posts of Divisional Accountant under the
admmlstratwe control of the " Accountant General (A&E), Meghalaya etc., the

petitioners are to be repatriated 10 their parent Departments. when the

Accountant General took such decision, the same was challenged before the

’ k Central Administrative Tribunal, Guwahati gench, by the petitioners in WP®© Nos.
o ’-221/02 256/03, 409/02 and 410/02 by different cimilarly situated deputatuonlsts

n O.A.Nos. 230/01, 234/01 and 276/01 and the learned Central Administrative

Tribunal by judgment and order, dated 11.01. 02, was pleased 10 hold, inter alia,
+7 . that the applicants, who came under the Accountant General (A&E), Meghalaya

on deputation are holding the permanent posts in the respective parent

:,:'Department and at the end of deputation period, they areé repatriated and
therefore, nothing illegality is discernible from the orders of repatriation.

"+ Accordingly, the. applications were dismissed. Similar other applications (iled

before the learned Tribuna\ by other employees were also dismissed on the same

footing. Thereafter, the Accountant General( A&E), Meghalaya, wrote to various

Departments of the State of Arunachal Pradesh informing them that the
Divisional Accountants posted in their offices on deputation has been released

and are reverted back to their parent Departments. when the judgment and
order of the Central Administrative Tribunal was challenged by the depulationists
pefore the Division Bench of this Court along with the orders of repatriation of
the deputationists tO their parent Department on expiry of the period of
deputation, this Court while admitting the petition was pleased to stay the said
order of repatriation. The petitioners also prayed for permanent absorption in
their deputed posts. The Respondent NoO. 1 and 2 filed affidavit-in- opposition
- refuting th? prayer made by the petitioners in the writ petitions.
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- We have heard learned counsel appearing for the petitioners. Also
ﬁ},?heard Mr.M.Partin, learned Sr.CGSC, and Mr.B.L.Singh, learned Senior Govt
| Advocate, Arunachal Pradesh

fji.?}7. - Learned counsel for the petmoners have submitted that since the
it | petitioners are working on deputa'tlon for a considerable period, they are entitled
for permanent absorptfgori in thei_r{deputed posts. It has further been submitted
i ;;;??' :'ithat since there is a move for bifurcation towards creation of a new cadre of
Accountant General(A&E) for the ‘State of Arunachal Pradesh and necessary
process is going on, it would be highly prejudi(:ia\ to the petitioner, if they are

repatnated to their parent Departments without considering their cases for
':.' ‘permanent absorpbon It has also been submxtted that the State Government

L having taken a decision to take over the administrative control of the accounts

cadre from the Accountant General to absorb the services of the existing
incumbents, the decision to repatnate the petitioners to their parent Department
is illegal and In the aforesaid sxtuahon petitioners are entitled to be permanently
| absorbed in their deputed posts

9. Mr.M.Partin, Iearned Sr.CGSC, on the other hand, refuting the
. submissions made on behalf. of the petitioners contends that as per the

recruitment rules govemmg the service conditions of the petmoners which came

into force with effect from 24.09.98, the period of deputation cannot be

extended beyond 3 years. Further, in the deputation order itself, it has been
specifically provided that the terms of deputation would be only for a period of
one year and at any rate, it cannot be extended beyond the period of 3 years
and the petitioners, having joined as per the aforesaid terms and conditions
without any reser\{;,ation, are not now entitied to raise claim for permanent
absorption in their deputed pdsts. It is further submitted that the petitioners
have no enforceable right, fundamental or otherwise, and there is no illegality or
irregularity in deciding and/or passmg the order to repatriate the pehtnoners to
their respective parent Departments after expiry of the period of deputatuon and,
as such, the petlttons are not mamtamable

10. Mr.B. L Singh, learned Senior Govt Advocate on behalf of the State
Respondents, has submitted that the State of Arunachal Pradesh “has not yet
taken any decision to take over the Divisional Accountants from the
administrative contro! of the Accountant General. He submits that it is absolutely
.within the demain of -tne Accountant General to keep the petitioners on
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deputatlon or not _Mr Smgh has. also submitted that the terms of the order of

ifically provxded that the period cannot. be extended

beyond three eal petltroners have no enforceable right or locus to pray for

h permanent absorptlon m~~'ithexr deputed posts. It is further submitted that the
; ﬁnancial burden of the deputed employees are being borne by the State
,Government as the deputationists are being paid much higher pay and »

allowances for the service rendered by them in the deputed posts and due o

 extreme financial stringency, the State is not in a position to bear the said.
; 'purden any more. However, due to interim orders passed by this Court, the

? irpentaoners are continuing, therefore, he prays for dismissal of the writ pet‘\tlons.

' He further contends that there is no illegality in the orders passed by the learned

h ~ Central Administrative Tnbunal and the learned Trinubal has rightly rejected their

applications.

11. We have héard learned counsel for the parties at length and
considered the rival submiséions. The appointment 1O the posts of Divisional
Assistant is regulated by a set of rules framed under Article 148(5) of the
Constitution of India, which is applicable to the petitioners. As per the said rules,
the method of recruitment to the posts of Divisional Accountant is by way of
direct recruitment. It is a\so provided in the said rules that vacancies caused due
to certain exigencies for~a duration of one year or more may be filled up on
transfer on deputation from the State Public Works Department Clerks holdmg
the posts equivalent o_r'fc’om.parable with that of Accountant/ Senior Accountant
on regular basis for a period of 5 years including two yearsex_pgggnce in public
works accounts and ‘the period of deputation sha\l‘ ordinarily not exceed three
years. The petitioners, in the instant case, have not shown that they are- eligible
for deputation to the posts of Divisional Accountant, as per the aforesaid
qualification and expenence prescribed in the statutory service rules. Be that as
it may, it is an admltted fact that the petitioners were posted on deputation as
Divisional Accountant as per the order of the Accountant General (A&E) and the
satd period of deputauon as per the statutory rules cannot exceed beyond three
years. In fact, the order/orders, by which the petitioners were placed on
deputation, has/have 5pecnﬂcally provided that the period of deputation is for a
period of one year and under no circumstances, the same would be extended
beyond a period of three years. '
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Learned Sr.C.G.S.C. has submltted that the Accountant General has

.- decided to release and repatriate the petitioners to their parent Departments and
: : "in fact, necessary orders of release have been passed in most of the cases. The
' learned Sr.Govt Advocate, Arunachal Pradesh, has submitted that the State -
', ' Government has not decided to abs orb the petitioners permanenuy and
* continuation of the petitioners in ‘the deputed posts has caused serious financial
3 o hardships to the State Government. We also find that there is no decision of the
State Government to create a separate wing of Accountant General (A&E) for

.+ Arunachal Pradesh and as has been submitted by Mr.Singh, the State

Government has taken no such decision. Viewed from the aforesaid factual
situation, now the quesnon arises as to whether the petitioners are entitled for

an order to be absorbed permanently in their deputed posts or not.

13, The decision reported in State of Punjab vs Inder Singh &O0rs,

reported in (1997) 8 SCC 372, is sought to be pressed into- service on behalf
of the petitioners and it has been submitted that since the petitioners are on

deputation for a considerable period, their cases for permanent absorption may

be directed to be considered by the Government. In Inder Singh (spura) the
petitioner who was enrolled in the Punjab Police, on 31.08.66, as Constable was
sent on deputation to C.1.D. in the same rank on 13.04.69. He was sought to be
repatriated on 15.09.90, while he was holding the rank of ad hoc Sub-Inspector.

During the period of deputation, he was promoted as officiating Head Constable
and in the parent Department, he was holding substantive rank of Head
Constable. In the background of the aforesaid facts, the Apex Court observed
that after allowing to remain on deputation for a period of 20 years, a hope,
though not true, otill in his mind, that he would be allowed to continue in the
C.I1.D. holding higher rank till he attained the age of superannuation and
accordingly affirmed the order of the High Court to the extent for option given to
all those respondents, who put in 20 years qualifying service to seek voluntary
retirement from the C.I.D. in the ranks they are 'holding and they would be
deemed to have worked in the C.1.D. up to the date of the judgment. The facts
of the present case are entirely different. The petitioners, in the instant cases,
were deputed some time in the year 1999 and on expiry of three years they
were sought to be repatriated to the|r parent Departments. No promotion was
also affected to the petitioners’. while they were serving in the deputed

- Department and at present, they are continuing as per interim orders of the

W
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\Cou_rt. Accordingly the said case is of no assistance to the petitioners. On the

| ch(;_‘f'\'hand, the learned C.G.S.C. has placed reliance on a decision of the Apex
- ;Court repdrted in Rati Lal B. Soni & Ors. Vs State of Gujrét & Ors, AIR
' ;;1990 SC 1132, \a\nd reiterated his submission that the petitioners have no right
l ; -,;to continue in their‘dsputed po;ts. In the aforesaid case, the Apéix Court, inter
’ 'alia, held that the appellant being on deputation, they can be reverted to their

I

‘ 'barent cadre at any time ard_they do not get any right to be absorbed on the

by
T
o
i

, _deputation post and accordingly\afﬂryned the order passed by the High Court and
dismissed the appeal of the deputatioh\st.\.

{* { 15. Exigencies of public Service\ mayuoccasion an employee to-be sent
I on deputation with the consent of the employee. Now, we are to see as to what

1 1 the terminology “Deputation” connotes. The concept of."Deputation” in essence '
et A

i derived from the significance of the word " deputy’ and the appropriate meaning -

" of “deputy’, in this context, would be wgubstantive”. In Blak's Lav; "D'\ctignary, the -
- word " deputy’ has been defined as “a person appointed or delegated tc;\act as a

* substitute for another esp. for an “official”. The Apex Court has explained the
i concept of deputation in the case of State of Pubjab vs Inder Singh (supra),

, at para 18 in the following term:

TN “18. The concept of “deputation” is well understood in .

service law and has a recognized meaning. “Deputation” has a
different connotation in service law and the dictionary meaning of
the word “deputation” is of the help. In simple words
“deputation” means cervice outside the cadre or outside the
parent Department. Deputation is deputing or transferring an
employee toa post outside his cadre, that is to say, to another
Department on 3 temporary basis. After the expiry period of
deputation, the employee has to come back to his parent
Department to occupy the same position unless in the meanwhile
he has earned promotion in his parent Department as per the
recruitment Rules. Whether the transfer s outside the normal
field of deployment or not is decided by the authority who
controls the service oOf post from which the employee is
transferred. There can be no deputation without the consent of
the person SO deputed and he would, therefore, know his rights
and privileges in the deputation post. The law on deputation and
‘repatriation is quite settled law as we have also seen in various
judgments, which we have referred to above. There is RO escape
for the respondents now to go back to the parent Departments
and working there as Constables or Head Constables as the case
may be.
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In Kunal Nanda vs Union of India, reported in (200) 5 SCC

'3'62, . the Apex Court dealing with the question relating to the validity of an
. order of-'répa,triation of a deputationist, inter alia, held at para 6 as follows:

"6. ... On the legal submissions also made there are no merits

N whatsoever. It will settle that unless the claim of the deputationist
T for permanent absorption in the Department where he works on
ey deputation is based upon any statutory rule, regulation or order
b bearing the force of law, a deputationist cannot assert and succeed
in any such claim for absorption. The basic principle underlying

. deputation itself is that the person concerned can always and at
c any time be repatriated to his parent Department to serve his
: substantive position therein at the instance of either of the

Departments and there is no vested right in such a person to
continue for long on deputation "

i
e

i,
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i
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i
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Recruitment to service may be made by way of deputation also apart
rt‘r()m other modes; but when it is made on deputation, it does not result in

a7,

i
!
0

i
[
)

, ‘absorption in the service to which an employee is deputed unless the concerned
;;;[Department decides to do so. In that sense, it is not recruitment in its true

¥ E;lmport and significance and the employee continues to be a member of parent
.Si“fg:sgr‘vice from where he is posted on deputation. By passing an order of

gj;dgputation or putting an employee on deputation in anolher service, it does not

i

, confer any right to be absorbed in the deputed post and the deputationist can,
ﬁ;‘;th;eréfore, be reverted to the parent cadre at any time. A deputationist may be
l‘i".,ab'sorbeq_ in substantive capacity in the borrowed Department provided the

b rrowed Department so desires and the parent Department so agrees. In the

‘instant case, neither the parent Department nor requisitioning Department is

ﬁ'willing to have the petitioners absorbed permanently. The statutory rules, which

i Is the source of right of the petitioners to be on deputation, prescribe the

maximum limit of the period of deputation for three years only. The orders by
which the petitioners were deputed from the parent Department is very specific

that the period of deputation would not exceed beyond three years. The
petitioners have lien to their resbective posts in the parent Department and they
can very well be repatriated back to their respective posts. The materials

. available on record do not disclose any infirmity or illegality in passing the orders

~of repatriation after expiry of the period of deputation, nor do the said orders, in
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any way, violate any of the provisions of the statutory rulés or regulations

* “holding the field. | o
:'18. In Vi'ew of the aforesaid discussion and decisions, we find that no
.rlght of the petitioners have been violated nor the petitio'ners have been ab\e‘ to
show any violation of the any of fundamental rights guaranteed under the
Constitution of India in deciding and/or passing the order of repatriation of the
petitioner to their parent Departments justifying interference by this Court in
_exercise of its power of judicial review under Article 226 of the Constitution of
India. In view of the above, we do not find any merit in this batch of vurit

petitions. Accordingly the petitions are dismissed with no order as to costs.
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OFFICE OF THE ACCOUNTANT GENERAL (A&E)
MEGHALAYA, ARUNACHAL PRADESH & MIZORAM
SHILLONG- 793001
: Phone: 0364-2223191 (O) Fax; 0364-2223103
E.R. Solomon

Accountant General ,
D.O. No. DA Cell/1-8/Court Case/2000-2001/1909
Dated: March 24, 2005

28 MAR 2005
Dear
Otem,

Please recall our telecon a little while ago regarding the Divisional
Accountants on deputation to my office and presently posied in the State of
Arunachal Pradesh. With reference to your D.O. letter No. DA/TRY/27/2002
dated 10.3.2005, I am to inform vou that my Headquarters has confirmed that we
could consider extension of the deputation of the present 31 Divisional
Accountants presently on deputation o our department. As you are aware the
Division Bench of the Gauhati High Court, Itanagar Bench had 1ssued an order
dated 10.2.2005 regarding the 12 Divisional Accountants on deputation who are
fo be reverted back to their parent departments in the Government of Arunachal
Pradesh. This order is not being implemented presently and the remaining 19
Divisional Accountants who have cascs pending in the Court/CAT may be
izmnediaicl_y requested to withdraw all their court cases and once this 1s done,
their continuity on deputation will be. considered. o

On the question of absorption of these 31 d'eputationists, my HOQrs. has
informed that the modalities will he worked out and this may be convéyed to-
these deputationsits. |

I request for your urgent action to ensure that the pending court cases of
the 12 Divisional Accountants on deputation érc withdrawn to facilitate their

continued deputation/absorption.

Regards
- Yours sincerely
- Sd/-
Iegible
24.03.05.

Shri Otem Dai,

Financial Commissioner to the Gowt. of Arunachal Pradesh.

{tanagar. _

- o
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L GOVT. OF ARUNACHAL PRADFESH {.¢
. - DIRECTORATE OF ACCOUNTS & TREASURIES

<

NAMARLAGUN.

NO. DASTRY/15/99/ Par Dated Naharlagun, the 15" July'2005.
To,

The Accountant General (A&L),

Meghatays, Arunachal Pradesh, cte.,

Shillong.
Sub : Divisional Accountants on deputation — regarding.

- Rel ' Your letter No. DA/Cali/l -B/Court Casre/7000-01/1 47, ditedd 24.5.2005.

Sir,

I am directed o request You o refer the D.O. No. DA/Ceil/1-8/Coun
Caszs/ 2000-01/1909, dated 28.3.05 from Shri E.R. Selomon, Accountent General (Adeds)

to Shri Otem Dal, Flnane: Cemmissiener to the Got. of Arunachal Pradesh.

2, The Accolntant General (AéE) had In his ubove D.O. letter mentioned
that the order of Divislor al Beneh of Hion'ele Gauhati High Court, Hanagar Perinancnt
Berch, Naharlagun dated 10.2.2005 regarding repatriation of 12 Divisional Ac
to their parent departments in the Govt. of Arunachal p
and had urped this depurtment to immediately
Accountants whose cases

countants
tadesh s not being implemented

request the remaining 19 Divisional

are pending in the Court/ CAT to withdraw their court case.
This department had pursued the mater with representatives from both the group of

19 nnd 12 Divislonal Accountants but nothing specific result s foﬂh-co:nh.\_g.

$ S 3. ¢ This directorate also acknowledges rcceipt of Sr.
’ General (Admn.) lewer WNo. DA/Cell/1-8/Count Casca/2000 01/147 dared 24.5.2008

Lo Steting that In the light or order passed by Hon'ble Gauhat) High Court;

" Permanent Bench, Nahariagun, repateiation orders in respect of 12 nos. Divislonnl

. Accountants to their parent department arc being issucd.

Deputy Accountant

“Itanapur
4, From the endorsements received from your office, re

% respect of 12 Divisional Accountants as sfated above have been |
oflicc in the month of Mny'2005.

patriation orders in
ssued by your good

whose repatriation orders werc issued by your good office had nade fresh appeal to the
- Hen'ble CAJ; for issu'ng a stay order against the order dated 10.2.2005 Issued Ly
+:Hon’ble High Court, Itanagar Permanent Bench, Naharlagun,

!

Y
N S A
SR S

5. It is to bring to your kind notice that the 12 nos. of Divisional Accountants:

RAUREIS et S R S
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6. Under this cireume
Meghalaya, Arunachal Pradesh,
repatriation of the deput
of the cadre of DAs 7 D

ance the oflice of the Accountmt Genery) (A&L),
ete, Shillong is requested 1o reconsider its decision on

ationists. The scheme for aking over the adniinistrative contro)

AUs by the Gavernment of Arunachal p

radesh b belng submitied
o your guod office within fortmight for perusal & nece

ssaiy approval please.

Yourg faithfully

e
<
( C.M. Monpmaw )
Dircctor of Accounts & Treasuries
Govt. of Arunachal Pradesh,
Noharlagun.

Memo. NO. DA/TRY/15/99/ Part Dated Nahaulugun, the __ "™ July'2095,

Copy to :

I. The Chief Enpineer, PWD (W7, Wiz )y 1 viicp HCD 7 RWD / Power &
DY Department of Arunnchal Pradesh for informuation with request Lo
convey the matter to all the Executive Engineer concerned,

2. Office copy.

o | : f 17 .
' i "
. ///
—
/
oo ( C.MZMBngmaw ) ‘

Diicctur uf Accuunts & Ticasurles,
Govt. of Arunachal I'radesh’,
MNahnrlagun, .
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GOVERNMENT OF ARUNACHAL PRADESH -
OFFICE OF THE DIRECTORATE OF ACCOUNTS & TREASURIES
NAHARLAGUN- 791110

No. DA/TRY-27/2000 Dated __ July’ 2005

To,
The Accountant General (A&E)
Meghalaya, Arunachal Pradesh etc,
Shillong.

Sub: - Submission of scheme for taking over the adnunistrative control of the
cadres of Sr. DAO/DAO Grade-I DAO, Grade-Il and Divisional
Accountant- thereof. '

Sir,

I am directed to submit herewith the proposed scheme for taking over the

administrative control of cadre of Divisional Accountants comprising S,
DAOs/DAOs Grade I & II and Divisional Accountants by the Government of
Arunachal Pradesh presently vested under your kind control. |

[am further directed to state that the State cabinet had since approved the
proposal to take over the cadre and the Departments of Law, Judicial &
Administrative Reforms of the State have duly vetted the scheme after thorough
examination. |

In view of the progress as stated above, I am directed to request you to
convey your approval facilitating smooth taking over of the cadre of DAs/
DAOs/DAQOs Grade- 1 & I1 from your kind control.

Kindly acknowledge the receipt of the scheme enclosed in quadruplicate.
Enclo:- As stated above Yours faithfully '

Sd/-
(C.M. Mongmaw)
Director of Accounts & Treasuries,
Govt. of Arunachal Pradesh,
Naharlagun- 791110 (A.P)

-,

Memo. No. DA/TRY-27/2000 Dated July” 2005.

Copy to: -

L

-
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P.S to Principal Secretary (Finance) to the Govt. of Arunachal
Pradesh, Itanagar for mformahon

The Secretary, Law & ]ud1c1a1 to the Govt. of Arunachal Pradesh for |

information please, . . #

. '4
» ,“*" .

{

The Secretary, Personnel & Adm]matmhve Reforms, to the Govt. of "
Arunachal Pradesh, Itanagar for information please.

Sd/- lllegible

(CM. Mongmaw) _
Director of Accounts & Treasuries,
Govt. of Arunachal Pradesh,
Naharlagun- 791110 (A.P)

e e — e



—

Ceutial &Gl ol G bone

2t
Q!

[ -

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

’ GUWAHATI BENCH.
IN THE MATTER OF C

O.A. No. 238/2005
SHRIPRADIP KRPAUL -
APPLICANTS
VERSUS
THE UNION OF INDIA & oﬁmm..

RESPONDENTS
AND

IN THE MATTER OF: -

Written statement submitted by Respondent No.1 and 2.

WRITTEN STATEMENTS

The humble Respondents submit their Written Statement as
follows -

That with reference to paragraph 1 to 4 Respondem submits that he has no
comments to offer.

- That with reference to the statements made in paragraph 4.1 4.2 & 4.3 in the

Application, the Respondent No.2 submits that , the Applicaiit is a regular
employee of the Government ;)f Arunachal Pradesh. Since there were vacancies in
the cadre of Divisional Accountants administered by Respondent No.2 and psince
direct recruitment ( as provided for in the Recruitment Rules 1988 (Appendix -I)

) uFTETet FAraety 4\
Guewahot Bench %
o~
?

"\.— k) o . -y g oy . - . .3 N -
aegty mamefon o v Q‘,‘

for Divisional Accountants) through the Staff Selection Commission to fill up the

vacancies would take time, Respondent No.2 from time to time called for
applications from the experienced staff of Public Works Department,

* P.HE.,RW.D,I&FC, Electricity Divisions serving under the state governments

of Tripura, Arunachal Pradesh,Manipur who were willing to serve as Divisional
Accountants on deputation basis. Accordingly the applicant (amongst others) had
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been selected and posted as Divisional Accountant on” deputation basis under the
-administrative control of this office. The letter of Respondent No.2 (Appendix -
I) appointing the Applicant as Divisional Accountants on deputation
categorically stated that the period of deputation was initially for one year. The
period of deputation could be extended for a maximum of upto three years and in
no case it will be extended beyond three years,
The Hon’ble Apex Court while laying down the law in Ratilal B

reported in  AIR 1990 SC 1132 (1991) 15ATC (85) and State of Punjab vrs Inder
Singh (1997) & SCC 372 :: 1998 SCC (L.&S) 34 held that .

* “a person on deputation can be reverted to his parent Department at any time and

does not get any right to be absorbed in the deputation post”.

That with reference to the stattment made in thc paragraph 4.4. of the
Application, the Respondent No.2 humbly submits that on completion of
deputation periods, the repatriation order to his parent department was issued to
the Applicant. However, the Applicant instead of reporting back to his parent
departments movéd the court against the repatriation orders of this office. The
Hon’ble Itanagar Bench of Gauhati High Court in its order dated 1.2.2005 (
Appendix - IIT) disposed off the case as Hon’ble court did not find any merits in

ithe batch of writ petitions. In light of the Hon’ble Court’s order dated 1.2.2005

the repatriation orders were again issued (Appendix- IV) to the Applicant. The
Applicant then approached to the Hon’ble Central Administrative Tribunal vide
this present O.A. No0.238/2005 for permanent absorption to the cadre of
Divisional Accountants under the administrative control of the Respondent No.2.
Inspite of repatriation order the Applicant is continuing in the deputation posts..

Arunachal Pradesh had vide its letter No.DA/TRY/15/99 dated 12.1.2000
contended that it was under active consideration of the State Government to take
over the Divisional Accountants cadre from the existing combined cadre being
controlled by Respondent No.2. Though state Government had not initiated any
further move to take over the cadre of Divisional Accountants in the State of
Arunachal Pradesh. Further, the Itanagar Bench of the Gauhati High Court in its

/

&

D
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order dated 1.2.2005 disposing off Writ Petition (¢ ) No.172 (AP) of 2002
observed that Mr. B.L.Singh, Learned Senior Advocatel on behalf of the State of
Arunachal Pradesh, has submitted that the State of Arunachal Pradesh has not yet
taket} any decision to také over the Divisional Accountants cadre from the

administrative control of the Accountant General. '

~ That with reference to the statement made in paragraph 4.5 the Respondent No.2

humbly submits that the Applicant was appointed on deputation to the cadre of

" Divisional Accountants for a period of three years (Maximum) and as such he
was reverted back to his parent departments of the Government of Arunachal *

Pradesh on expiry of their three years deputation terin.

That with reference to the statements made in paragraph 4.6, Respondent No.2
humbly submits that Divisional ;\ccountants appointed on deputation basis is
liable to be transfer to any vacant Divisions as per terms and conditions of his
appointment. The applicant was reverted after expiry of the maximum period of
three years and hence the question of replacing a person on députation by another
person on deputation does no{ arise.

That with reference to the statement made in the paragraph 4."/', the Respondent

No.2 humbly submits that the Recruitment Rules and norms as applicable to the

posts formal and laid down, the answering Respondent No.2 is not in a position to
retain the Applicant beyond the permissible period of three yeairs. The Apf)licant

has admitted to misuse the process of law and procedure secking absorption in the

cadre of Divisional Accountant.

That with reference to the statement made in the parag'raph 4.8 to 4.1Cthe
Respondent No.2 humbly submits that these are statement of facts

That with reference to the statements made in the paragraphs  4.11, the
Respondent No.2 humbly submits that, 9 (Ninc) Divisional Accountants had
initially approached the Hon’ble Tribunal, Guwahati, for permanent absorption
in the Divisional Accountants Cadre. On disposal of their prayer by the Hon’ble
Tribunal,the Applicant has challenged respective Tribunal orders before the
Hon'ble Gauhati High Court, Itanagar Bench . It may be stated that the common
judgement dated 1.2.2005 (copy enclosed) passed by fhe Hon’ble Gauhati High

W
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Court, Itanagar Bench, in the respective cases of the Applicants along with other

similar cases, held that :

“when it is made on deputation, it does not result in absorption in the
service to wﬂich an employee is deputed unless the concermed Department
decides to do so. '

Putting an employee on deputation in another service it docs not confer
aﬁy right to be absorbed in the deputed post and the deputationist can therefore,
be reverted to the parent cadre at any time”.

It was further held that :

“th; petitioners have lien to their respective posts in ,the parent Department -

and they can very well be repatriated back to their respective posts in the parent
Department and ™. |

“we do not find any merits in this batch of writ petitions”.

That with reference to the statement made in paragraph 4.12 the Respondent
No.2 humbly submits that in this connection in  reply to letter No.
DA/TRY/Part/15/99 dated 1242005 (Appendix V)  received from the
Director of Accounts & Treasuries, Govt. of Arunachal Pradesh , the Respondent
No. 2 reaffirmed vide letter No. DA Cell/1-8/Court Case/2000-2001/147 dated
24.5.2005 (Appendix —~ VI) th; decision to repatriate 12 Divisional Accountants
on deputation in light of the Hon’ble Gauhati High Court, Itanagar Bench
judgement order dated 1:2.2005, and that the repatriation order; were being
issued and further, that the Respondent No.2 had requested the Standing
Counsels to take necessary steps to file the remaining similar pending cases in the
Hon’ble Gauhati High Court,to the Itanagar Bench of Gauhati High Court for
speedy disposal of the cases.

Subsequent to the above, the Comptroller & Auditor General of India
(Respondent No.1) had intimated vide letter No. D.O. No.425 N.G.E. (App)/10-
2005 dated 6.7.2005 (Appendix — VII) that the question of absorbing the
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10.

11.

w5

Divisional Accountants in the \Divisional Accountants cadre had been examined.

5~ However, absorption not possible as the Recruitment Rules of Divisional

Accountant do not provide for such absorption of the denutation’s. -

That with reference to the Statement mad¢ in paragraph 4.13 of the Application,
the Respondent No.2 humbly subnlilfs that the Applicants request for
consideration of their cases for permanent absorption/continuance as Divisional
Accountant, could not be considered as the Recruitment Rules for Divisional
Accountants do not provide for such absorption and all Divisional Accountants
on deputatnon on completion of their deputation period of 3 (thrce) years have
been reverted back without any exception.

The Respondent No.2 humbly state that the at present the entire Cadre o/f
Divisional Accountants of three states i.e. Manipur, Tripura, Arunachal_ Pradesh
are under the Administrative cgn/trol of the Accountant Genera:l (A&E)

: Meg’halaya, etc., Shillong and Divisional Accountants are posted throughout

these states also Respondent No.2 is responsible to safe guard of the interest of
the existing Regular Divisional Accountants working in the three states.

That with reference to the Statement made in the paragraphs 4.14 & 4.15, the
Respondent No.2 humbly submits that the Recnmment Rules for Dmsmnal
Accountants do not provide for such absorption . Besides, there have some
formalities to be observed for transfer of the cadre of Divisional Accountant from
the Administrative control of the Respondent No.2 to the state Government of
Arunachal Pradesh. However, the draft scheme for taking over the cadre of

_ Divisional Accountant by Arunachal Pradesh Government finally framed by the

C&AG of India has been forwarded to the government of Arunachal Pradesh for

. acceptance. After the process of taking over of the Cadre by the State Gowt.

concerned is completed the Recruitment Rule for the Divisional Accountants

_ would be framed by the State Government itself.

That with reference to para 4.16 the Respondent No.2 begs to state that he has no

comments to offer.
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Grounds of relief(s) with legal provisions.

13. That with reference made in paragraph 5.1 to 5.7 of the Applicaﬁom the
Respoﬁdent No.2 humbly submits that the matter has been, dealt with up in the
above paragraphs. '

14.  That with reference to the statement made in paragraph 6 of the Application,  the
Respondent No.2 humbly submits that he has no comments to offer

15. Wiﬁl reference to the relief sought by the Applicants in the ’paragraph 8, the

Respondent No.2 humbly submits that he has no comments to offer.

16. That with reference to the par'a 8.110 8.4 the Respohdent No. humbly submit that
~ thé Recruitment Rules does not provide for permanent absorption of the deputationist ,

" by the Respondent and question of cost or relief does not arise.

17.  That with reference to the statement made in paragraph 9 of the Application, the

Respondent No.2 humbly submits that he has no comments to offer.
In view of the facts and circumstances stated szove, the Respondent
No.2.most respectfully and humbly prays that the present Application as filed be

dismissed, costs imposed in favour of the answering Respondents, the interim order dated

9.9.2005 grénted in this case be vacated and the order dated 24.5.2005 be allowed to be

~ implemented. N

I Lt

Verification

’ ®

'L Shri  A.K.Das, Dy. Accountant General (Admn) Office of ‘the ~Accountant
General (A&E) Meghalaya, Arunachal Pradesh and Mizoram, Shillong do hereby
solemnly declare that the Statcments made above in the Written Statemént\are truc to the

' best of my knowledge, belief and information z{nd I sign tilﬁ verification on the .20“‘

December, 2005 at Shillong, .

\

ot
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""""6?%;& OF THE ACCOUNTANT GENERAIL (ASE), MBGHALAYA, ARULACHAL
v @ 1 PRADESH AND MIZORAw ;= SHILLONG
—00000000NO0N-

EO.Ij;.D.?,.Cell/ég , DATED __\__Q)té gg

Consequent on his selectlon for the nost Jivisional
Accountant (on deputation basis) in the pay scale of ¥%.1400-49-
1600-50--2300-60-2600/~ in the combined cadre of Divisional
Accountants under the Administrative control of the c¢ffice of

Lxgjg tant neral (Aéqu>m halaya, etc., Shillong, sShri
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= —
2. Shri J(/MCQ D Kﬂ\w\w‘u—-&;, .
301n tne aforesaid post of 5¥v1q1onal Accountqnt on deputation
within ‘P days from the daste of issue af this order, failing
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offered to some other eligible ang selected vandidjte.
represzntation for 4 change of the

Ho
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\MN\M Cbuu_ may elect to

pay in the scale of pay of the deputation post
basic pay in the pParent cadre PFlu

'epu tion (duty) allOWanhe. Shri

O time. thil: on deputation,

77w elther L

rso

1 oay, if any,
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50

1(cne) month

The Dearness Allowance, cca,
Allowance, T.A., L.T. C., Leave,

the Jovt of Indis; Ministry ‘f Fi
1t3.7-12-1962

decision jeo

e

Children Educastion
Pension, etc: will be governed by
inance OM wo. F1(6)_~IV(A)/62

(incorporated as Annexure to Govt of Indiag

in Appendix 31 of Choudhury's C.s.R.
Iv(13th. Ldition

3d agy amended and modified ron tige to time.)
6. Shri %L\Qri) W QMQ
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Manipur and I'ripura,

Accountants under the

Volume
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——
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Memo No, DA Cell/2-49/94-95/656=664 pts | § 190,
Copy forwarded for information and necessary action to 1w

1 The Accountant General (A&E) Tripura Agertala

24 The Chief Engineer;| I & F.C. Deptty Itanagar, Arunachal

- Pradesh, He 1s requested to release Shri Pradip Kumar Paul
immediately with the @ direction to report to his place
of posting on deputation under intimation to this office.

3. The Chief Engineer; (WR) Kunjaban Agartala Tripura for
informationds

4. The Exsecutive Engineer, Resource Division Agartala Tripura.
He is requested to intimate the date of joining of Shri
P.K. Paul in his Division as DA on deputationy

5¢ Shri Pradip Kumar Paulyj UDC Office of the Chief Englneer;
I & Fon Itanagar,

EQ [} ,Filaii
oCe Files

o PeCe File,of Shri P.K. Paul,
2. Deputation file,

6s
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IN THE GAUHATI HIGH COURT
(THE HIGH COURT OF ASSAM, NAGALAND, MEGIIALAYA, MAMIPUP,
TRIPURA, MIZORAM AND ARUNACHAL PRADESH)

1. WRIT PETITION(C) NO.459(AP) OF 2001
M.V.Kartikeyan Nair,

" Son of K.P.V.Nair,
‘Presently working as Divisional Accountant,

i

Office of the Executive Engineer,
Kalaktang PW.Division.

.. Petitioner.
-Versus-
1. The State of Arunachal Pradesh,

represented by the Secretary to the Gowvt of Arunachal Pradesh,
Public Works Department, ltanagar.

2. The Chief Engineer, P.W.D.,
Govt of Arunachal Pradesh, ltanagar.

3. The Accountant General (A&E),

Arunachal Pradedsh, Meghalaya, Assam elc.
Shillong 793003. |

4. The Executive Engineer, Public Vorks Department,
Kalaktang Division, Kalaktang, A.p.

... Respondents

WRIT PETITION(C) NO.517(AP) OF 2001

Shri Bidhu Bhusan De,

Son of late P.C.De,

Presently workmg as Divisional Accountant,

Office of the Executive Engineer, Hayuliang Civil Division,
Department of Power, Govt of Arunachal Prades h.

2.

... Petitioner,

-Versus-
1. The State of Arunachal Pradesh,

represented by the Secretary to the Govt of Arunachal P adesh
Department of Power, [tanagar.

- 2. The Chief Engincer,Power,

Govt of Arunachal Pradesh, itanagar.

Cortilled to bo &
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-~

| (‘//‘)’T) [ ¢ /"() s (" l.\. ,f\ ¢ ¢ | -‘.-
K o . / { )l ) /(: ( )
C@Qj I ! * ““.' }/— A.- cer Yo ‘o

o Avesir Beef®

- [ YS T
. Wﬂ/ ' Tlhesiasrn
'ﬁ N R Ael_cit 1S T of A ,/
K&MM oy



3. The Accountant General (A&E),

. Arunachal Pradedsh, Meghalaya, Assam etc.
o Shillong 793003.

_ 4. The Executive Engineer, Power Department,
Hayullang Civll Divislon, Hayuhang, A.P.

.. Respondents

. 3. WRIT PETITION(C) NO.729(AP) OF 2001

.Sri Tonkeswar Borah,
' Son of late Golap Chandra Borah,
Presently working as Divisional Accountant,
. Office of Executive Engineer,

1+ Tezu PWD Division, Tezu.
l I*(

ot
St
L]

-Versus-
1. Unlon of India,
-+ through the Comptroller & Auditor General of India,
i 10 Bahadur Shah Zafar Marg, New Delhi.
P I
i 2 The Accountant General (A&E),
. ; ."" "t Arunachal Pragedsh, Meghalaya, Assam etc.
“' -+ Shillong 793003:
i':'"- 3. The State of Arunachal Pradesh,
| represented by the Secretary to the Govt of Arunachal Pradesh,
¢ - Public Works Department, 1tanagar.
i t. 4, The Director of Accounts and Treasuries,
o Govt of Arunachal Pradesh, Itanagar.

~*S. The Chlef Engineer (EZ), P.W.0.,
Govt of Arunachal Pradesh, Itanagar.

6. The Executive Engineer, Public Works Department,
Tezu Divislon, Tezu, A.P.

.. Respondents

... Petitioner.

‘ . 4. WRIT PETITION(C) NO.820 (AP) OF 2001

Shri Sanchyan Kumar Dam.
Son of late Subodh Kumar Dam.
" Presently working as Divisional Accountant,
Office of the Executive Engineer,
Sepa Electrical Dviision, Seppa.

... Petitioner.

-Versus-
1. Union of India,
through the Comptrolier & Auditor General of Indis,
10 Bahadur Shah Zafar Marg, New Delhi.
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?_ The Accountant General (ABE),
i

| .. Arunachal pradedsh, Meghzlaya, Assam etc.

‘, " ghillong 793003.

'3 The State of Arunachal Pradesh,

|1 represented by the Secretary to the Govt of Arunachal Pradesh,
" power Department, Itanagar.

4 The Director of Accounts and Treasuries,

o Govt of Arunachal Pradesh, 1tanagar.

5 The Chief Engineer, P.W.D.,
Govt of Arunachal Pradesh [tanagar.

.. Respondents

5. WRIT PETITION(C) NO.112 (AP) OF 2002

!
) ‘.. °
Y

1 Shri Lendi Chatung,

S/o late Lendi Shala,

Office of the Executive Engineer (Electrical),
‘Along, West Siang.

)

S b

2 Shn Love Rao,
's/o Luxmi Rao, :

:Office of the Executive Engineer,
D.0.P.Civil, Along.

.. Petitioner.

-Versus-
1. Union of India,
through the Comptrolier & Auditor General of Indig,
10 Bahadur Shah Zafar Marg, New Delhi.
.2, The Accountant General (A&E), :
Arunachal Pradedsh, Meghalaya, Assam etc.
Shillong 793003. '
.3, The State of Arunachal Pradesh,
r‘cprcscmcd by the Secretary to the Govt of Arunachal Pradesh,
power Department, ltanagar.
4. The State of Arunachal Pradesh,
' represented by the Secretary to the Govt of Arunacha\ Pradesh,
pPower Department, tanagar.
5. The Director of Accounts and Treasuries,
Govt of Arunachal Pradesh, 1tanagar.
5. The Chief Engineer, Department of Power,
Govt of Arunachal Pradesh, Itanagar.
6. The Chief Engineer, PWD,

Western Zone, Govt of Arunachal Pradesh,
Itanagar.
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1. Union of 1ndia,
v through the Comptrolier

.' _ [g ]

2

6. WRIT PETITION(C) NO.221 (AP) OF 2002

Shri Jumi Kamuin,

gon of Shri T.Kamuim,
IFCD Daporijo Division,
Upper Subansifi Districk,
Arunachal pradesh.

... petitioner.

-Versus-

& Auditor Generé\ of India,
10 Bahadur Shah Zafar Marg, New Delhi.

2. The Accountant General (A&E),

arunachal pradedsh, Meghalaya, Assam etc.
Shillong 793003.

3. The State of Arunachal Pradesh,
represented by the Secretary to th
public Works Department, 1tanagar.

4. The Director of Accounts and Treasuries,
Govt of prunachal pradesh, 1tanagar.

e Govt of Arunachal pradesh,

5. The Executive Engineer Eng'\neer,\FCD.,

Daporijo Division, Upper Sybansifi,

Arunachal pradesh.
.. Respondents

7. WRIT PETITION(C) NO.301 (AP) OF 2002

Shri L.Appal swami,
son of late L.A.Naidy,
presently working as Divisiona! Accountant,
Office of the Executive Engineer PHED Khonsa,

District Tirap, A.P.
. ... petitioner.

-

-Versus-
1. Union of India,
through the Ccomptroller & Auditor Generd! of India,
10 Bahadur Shah Zafar Marg, New Delhi.
2. The State of Arunachal pradesh,
represented by the Secretary to the Govt of Arunachal pradesh,
public Health.Engineering Department,‘\\anagar.
3, The Comptrolier and Auditor Generat of India,
gahadur Shah zaffar Road,
Indraprastha Head Post Office,

New Delhi 110 002. Cortilied 1o bo @
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© Arunachal Pradedsh, Meghalaya, Assam etc.
* Shillong 793003.
,5 The Chief Engineer (EZ),
; ] ' P.W.D., Itanagar
.6, The Chlef Engineer,
'l} . Public Health Englneering Department 1tanagar
! '7. The Senlor Deputy Accountant General(Admn),
i 1 Accountant Geneal (A&E), Meghalaya etc. Shillong.
| 118, The Senlor Deputy Accountant General,
‘., t . Office of the Accountant General, Meghalaya etc.
i‘":\‘, ~ Shillong.
'')9. The Director of Accounts and Treasuries,
}hn Govt of Arunachal Pradesh, Itanagar.
'1' 10 The Executive Engineer, P.H.E.D.,
. Khonsa, District Tirap, Arunachal Pradesh

'l,ufl‘ .. Respondents
Co

' ‘| 4 The Accountant General (A&E),
b

* 8. WRIT PETITION(C) NO.472 (AP) OF 2002

- Shri Santanu Ghosh,
1;;,S/0 late S.R. Ghosh,
. ' Office of the Executive Engineer,
‘,_ RWD, Yingkiong, Upper Siang, A.P.

.. Petitioner.

. -Versus-
i 1. Union of India,
| through the Comptrolier & Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi.
2. The Accountant General (A&E),
Arunachal Pradedsh, Meghalaya; Assam etc.
; Shillong 793003.
' 3. The State of Arunachal Pradesh,
represented by the Secretary to the Govt of Arunachal Pradesh,
Rural Works Department, 1tanagar.
4. The Director of Accounts and Treasuries,
Govt of Arunachal Pradesh, Itanagar.

5 _The Chicfl Engineer, Department of RWD,
Govt of Arunachal Pradesh, Itanagar.

6. The Superintending Engineer,
RWD, Papumpare District, Itanagar. -
.. Respondents

Certilied to be @
tiuo copy

( - l Y /“‘:&_ 7
/ /) At ) F
Grhad 1V -r-."\ DUQ
A e nSU,‘H_olA.M' !
of 1272




- _ )8 -
(‘%"‘

5. WRIT PETITION(C) NO.409 OF 2002

© Shri Dilip Kumar Dey,

' Divisional Accountant, _

Offico of tho Execulive Engineer, PWD, Boleng Division,

Govl of Arunachal Pradesh, via Pashighal, Dislrict East Siang,
‘Arunachal Pradosh

... Petitioner.

-Versus-
1. Unlon of India,
. through the Comptroller & Auditor General of Indig,
' 10 Bahadur Shah Zafer Marg, New Delhi.

i 2. The Accountant General (A&E),
|1} Arunachal Pradedsh, Meghalaya, Assam etc.
ul Lo Shillong 793003.

represented by the Secretary to the Govt of Arunachal Pradesh,

\l'."; 3. The State of Arunachal Pradesh,
}; .+ public Works Department, Itanagar.

\t " 4. The Director of Accounts and Treasuries,
i Govtof Arunachal Pradesh, ltanagar.

1 .

+ |5, The Executive Engineer, Public Works Department,
1., ' Boleng Divislon, Boleng.

6. The Commissioner (Finance),
Govt of Arunachal Pradesh, Itanagar.
... Respondents

1 10. WRIT PETITION(C) NO.410(AP) OF 2002
~ ! Shri Tashi Namgey, '

* 1 Divisional Accountant,

. i Office of the Executive Engineer, PWD, Seppa Division,

“ 1 Govt of Arunachal Pradesh,

-

i . . ... Petitioner.

-Versus-
1. Union of India,
through the Comptroller & Auditor General of India,
. 10 Bahadur Shah Zafar Marg, New Delhi.

2. The Accountant General (A&E),
Arunachal Pradedsh, Meghalaya, Assam elc.
Shillong 793003."
3. The State of Arunachal Pradesh,
represented by the Secretary to the Govt of Arunachal Pradesh,
Public Works Department, Itanegar.
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- 4. The Chief Engineer, Public Works Department,

Naharlagun, Arunachal Pradesh.

5. The Director of Accounts and Treasuries,
\.‘. H Govt of Arunachal Pradesh, Itanagar.

6. The Executive Englneer, Public Works Department

Seppa Divislon, Seppa.

6. The Commissloner (Finance),

Govt of Arunachal Pradesh, Itanagar.
.. Respondents
11. WRIT PETITION(C) NO.172 (AP) OF 2003

.- Shri Pradip Kumar Paul,
.} Working as Divisional Accountant,

': . Office of the Executive Engineer,
. Irrigation and Flood Control, Resource Division,
Panchamukh, PO Agartala, West Tripura.

.. Petitioner.

-Versus-

+ 1. Union of India,

ot

through the Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi.

. 1" 2. The Accountant General (A&E),

Arunachal Pradedsh, Meghalaya, Assam etc.
Shillong 793003.

3. The State of A‘r‘Q’nachal Pradesh,

represented by the Secretary to the Govt of Arunachal Pradesh
Irritgation and Flood Control Department, Itanagar.

4, The Director of Accounts and Treasuries,
Govt of Arunachal Pradesh, Itanagar.

' 9. The Executive Engineer,

« Resource Division, Agartala, Tripura.

... Respondents
12. WRIT PETITION(C) NO.256 (AP) OF 2003

Shri Lani Bhusan Karmakar,
Office of the Executive Engineer,
Public Works Department®©,

Dumporijo Division, Upper Subasansiri District

" Arunachal Pradesh.

.. Petitioner,
Certitied to Bo a
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i
-Versus- L . i
1. Union of India, ,

through the Comptrolier & Auditor General of India,
10 Bahadur Shali Zafar Marg, New Delhi.

'2. The Accountant General (A&E),

IS Arunachal Pradedsh, Meghalaya, -Assam etc.
’ Shillong 793003.

3. The State of Arunachal Pradesh,
represented by the Secretary to the Govt of Arunachal Pradesh,
Public Works Department, Itanagar.
- . 4. The Director of Accounts and Treasuries,
" Govt of Arunachal Pradesh, Itanagar.
. 5. The Executive Engineer, Public Works Department ©,

Dumporijo Division, Upper Subsansiri District,
Arunachal Pradesh.

6. The Commissioner (Finance),
Govt of Arunachal Pradesh, Itanagar.

: .. Respondents
BEFORE
HON'BLE MR.JUSTICE I.A.ANSARI
HON'BLE MR.JUSTICE H.N.SARMA

For the petitioners

\ . Mr.M.Chanda, Mr.U.K.Nair, Mrs. B.Goyal,
" 1 Mr.A.Roshid, Mr.K.Ete, t4r. T.Michi,
: Mr.B.Habuang, Mr. K.Tapa, Mr.K.Tinj,
Mr. S.Dutta, Mr.S.K.Gosh, Advocates.

' For the respondents . Mr.M.Partin, C.G.S.C,,
4

Mr.B.L.Singh, Sr. Govt Advocale, Arunachal Pradesh
o '
‘ 1" Date of hearing

' . Date of judgment

4

1 Oj- 0oL - OS

JUDGMENT AND ORDER

H.N.SARMA J.

This batch of writ petitions involve common question of law and
facts. The grievénce of the petitioners, in all these petitions, is against the order
of repatriation from different Departments of the Government of Arunachal
Pradesh l.e. their parent Departments, by the Accountant General, v/ho posted
the petitioners on deputatio'n‘ as Divisional Accountants in various offices of
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" pelitions, that they should be permanemly absorbe
i’ prayer, some of the petitioners, namely, petition

© W.P© No0.256/03, W.PO N0.409(AP)/02 and

. .orders before this High Court and accordingly, those cas
" by the Division Bench of this Copurt. The petitioner
‘namely WP® No0.229(AP)/01, WP® No0.820(AP)/01, WP(C

- serving as Upper Division Clerks in various offices of the Governme

writ petltnons‘referred to above, which are pending before the

Arunachal Pradesh. 1t is the further prayer of the petitioners, in all the wirit
d in their existing deputation
posts of Divisional Accountant under the State of Arunachal Pradesh. With similar
ers in W.P© No. 221(AP)/02,

W.P® No0.410(AP)/02 initially

approached the Central Administrative Trib(mal, Guwahati and the learned

Tribunal having dismissed their prayers, they have challenged the respective
es came to be taken up
s in other writ petitions

Y No. 453(AP)/03,

WP(C) No. 517(APR)/01, WP(C) No.112(AP)/02, WP® N0.301(AP)/02, WPE®

N0.473/02 direclly approached this High Court and those cases were taken up

by the learned Single Judge. In WP© No. 409(AP)/02 and W.PO® N0.410(AP)/02

a Division Bench of this Court by order, dated 11.08.03, directed that all these

Single Bench, be

© listed for hearing before a Division Bench along with the said writ petitions.

Accordingly, all the aforesaid cases have come up for hearing
Bench.

2.

before the Division

The common case of the petitioners are that while ey were

nt of
Arunachal Pradesh, the office of the Accountant General, Arunachal Prades!

1 and
Meghalaya,

vide Circular No.DA. Cell/2-49/97-98/ Vol.1l/ 245, daled 20.01.98,
invited applications from candidates, who are willing to serve temporarily

as
Divisional Accountant in Public Works Department in Manipur, Arunachal Pradesh

;¢ and Tripura for a penod of one year on deputation basis. In pursuance of the

aforesald circular, the petitioners gave their consent for such deputation, and
duly 'apphed for the same. On consideration of their apphcat\ons the Accountant

' General (A&E), Mechalaya and Arunachal Pradesh, posted the pelitioners on

deputation as Divisional Accountant for a period of one year in the following
manner: .

1. Dilip Kr. Dey, UDC , Office of the executive Engineer, PWD Yingkiong

Division (petitioner in W.P© 10.409(AP)/02) posted as Divisional
Accountant, Boneng PV/D Division on deputation for a period of one

year by order dated 05.04.99.
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I
’ (‘) ¢

‘ (j( s YOI AR .0
( Art, v s ' _
@m‘, o BRASIMY g

.“l< i l"qd{/“‘

el 1
B /’

A~ P

}

e e e =



10.
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et

Toshi Namgey, uDC, Office of the Executive Eng‘meer,PWD gomdila

Division (petitioner in WPO© NoAlO(/\P)/OZ) posted on deputation 35

Divisional Accountant, Seppa pwD Division for one year.

Jumi Kamum, uDC, Office of the Executive Engineer,PWD Basar Sub-

Division (petitioner in WPO© No.221(AP)/02) POS

ted on deputation as
Divisiona! Accountant, Daporijo 1 & F.C. Divisio

n for one year.

Lani Bhushan Karmakar, ybc, Office of the Executive Engineer,PWD

Anini  Division (petitioner

deputation as Divisional Accountant, pumporijo PWD Division for one

year.

Thankeswar gorah, UDC, Office of the Executive

Eng'meer,PV‘-!D
Damporijo Civil Division P

WD (petitioner in WPO© NO.729(AP)/02)

posted on deputation 35 Divisional Accountant, Dumporijo

Civil Division
pwWD by order dated 22.01.97 for }

one year.

Ganchyan Kumar Dam, LDC, Office of the Executive Engineer,PWD

Kalaktang Division (petitioner in WPO© NO.459(AP)/02) posted on
)

deputation 85 Divisional Accountant, Division, Nalkatha, Tripurd vide

order dated 27.01.97 for one year.

vV K. Nair, UDC, QOffice of the Execulive Eng'meer,PWD pomdita Division

(petitioner in WP©O© No.459(AP)/01) posted on de

Accountant, Chandel PWD Chandel,
for one year.

putation as Divisional

Aanipur vide order dated 23.02.96

Bidhu Bhusan De, uDC, Office of the Executive

Engineer, Deomali
Electrical Division {(petiti

oner in WP© No.517(AP)/02)
deputation as Divisiona! Accountant in Thoubal Project
(1&rQ), Thoubal, tManipur vid

posted on

Division to.11

e order dated 26.04.96 for one ycar.
Lendi Chatung, uDg, Office of the Execulive Engineer, 7iro Electrical
PO No.112(AP)/02) posted on deputad
Along Electrical

11.03.99 for one year and Shri Lov

Divison (petitioner in W tion 5
Divisional Accountant, Division vide order dated

e Rao, LDC, Q(ﬁce of the trxecu

tive
neer,PWD Along Division (pe

Engi ltioner in WPO 10 112(AP)/02)
posted-on -depUta(ion as Divisional Accoun\am: Along PWD Division

vide order dated 10.03.99 for onc year.

Santanu Ghosh, Assista nt,

Office of the Execulive Engineer, PO

pomdila Division (petitioner in WPE© Ho.473(AP) 107) posted

on

Coviiiis T
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deputation as Divisional Accountant, Yingking Division, pWD vide
order dated 05.03.99 for one year.

\ 111, Pradip Kumar paul, UDC, Office of the Chief Engineer, 1& FC Itanagar

N (petitioner in WP® No.172(AP)/03) posted on deputation as Divisional
‘,. Accountant, Resoruce Division,
B

16.07.99 for one year.

Agartala, Tripura vide order dated

3. In the aforesaid deputation orders, it has been specifically provided
that the said deputation is only for a period of one year from

je dale of joining
. by the pe

titioners as Divisional Accountant and no right shall accrue

to the
-'petltloners n

or they will be entitled to permanent absorption as Divi

sional
‘Accountant. 1

t is also provided that the said period of deputation may be
extended up to 3 years, if his service is considered to be needed and in no case,

the period will be extended beyond a period of 3 years. Paragraph 6 of the order

of deputation reads as under-

».6. The period of deputation of ..o will be for a duration of
1(one) year only from the date of joining as Divisiona! Accountant
. on deputation and no vay he shall accrue any right to claim for
' permanent absorption as Divisional Accountant. The period  of
deputation may be extended upto three years, if his service 15
considered to be needed. But in no case, the period of deputation

will be extended beyond the period of 3 years."”

-4, Pursuant to such deputation orders, the petitioners, on being relensed

from their respective parent Departments, duly joined in their deputed posts and

served accordingly. The said period of deputation was extended for a further

period of 2 years from the date of expi

ry. In the meanv/hile, the Joint Director of
Accounts and Treasuries,

Government of Arunachal Pradesh, vide letter

No.f)A/TRY/lS/99, dated 15.11.99, wrote to the Accountant General, inter alia,
Informing that the issue of recruitment and posting of Divisional: Accountants to

38 Public Works Divisions of the State of Arunachal Pradesh, which are presently

manned by deputationists were under active consideration of the State

Government and that before placing the petitioners on deputation, the

Government of Arunachal Pradesh was never consulted and al

thpugh the salarics
etc for the pelitioners

were borne fiom the Slale exchequer, the pay

srale
presently enjoyed by the cadre of Divi

cional Accountants has beon poting

- problem for granting huge sum in the form of pay and alloviances. Tt vian 20
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 Intimated that the State Govt 0O

; recruitment and posting of Divisional Ac

i public Works Department may not

. 5.

terms of deputation orders, the Accountant
" No.DA.Cell/1

- Central Administrative Trib
'221/02, 256/03, 409/02 an

Tribunal by judgment and order, dated 11.0

;i on deputation .are holding the permanent posts in the
b Department and at the end of deputation period, they ar

- order of repatriation. The petitioners

.deputann, may be allowed to continue f

. that the applicants, who came under the Accountant

. refuting the prayer made by the petiti

12 —2 A ~
25 "TM

f Arunachal Pradesh is of the view that

countants for the 38 Divisions of the

be done since final decision of the

Government ls still awaited and thic persons, who have been serving on

or a further period of 2-years in the
interest of public service.

On receipt of the aforesaid letter as well as on consideration of the

94/200, dated 11.06. 2001 intimated the petitioners that on expiry

of the period of deputation to the posts of Divisional Accountant under

the
administrative control of the Accountant General (AE), Meghalaya elc., U\e
petitioners are to be repatriated to their parent Departiments. When the

Accountant General took such decision, the same was challenged before the

unal Guwahati Bench, by the petitioners in WP® MNos.

d 410/02 by different similarly situated deputationists

in 0.A.Nos. 230/01, 234/01 and 276/01 and the learned Central Administrative

1.02, wias pleased to hold, inter alig,
General (A&E), Meghalaya
respective parent

e repatriated and,
is discernible from the orders of repalriation.
the applications were disinissed. Similar other applications

5 liled
before the learned Tribunal by other employees were 3150 dismissed on the same

footing. Thereafter, the Accountant General(A&E), Meghalaya '

2 wrole. Lo various
Departments of theé State of Arunachal Pradesh informing them that the

Dlvusaonal Accountants

therefore, nothing illegality
Accordingly,

posted in their offices on deputation has been relcased

and are reverted back to their parent Departments. When the judgment and

order of the Central Administrative Tribunal was challenged by the deputationists

before the Division Bench of this Court along with the orders of repatriation of

the deputationists to their parent Department on expiry of the period of

deputation, this Court while admitting the petilion v/as pleased to stay the said

also prayed for permanent absorplion in

their deputed posts. The Respondent Ho. 1 and 2 2 filed affidavit-in- opposition

oners in the verit petitions.

I

General, ‘vide letter -
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. that since there is a move for bifurcation tow

f

V7.
i petitioners are working on deputation for a

i for permanent absorption in their deputed

! process Is going on, it would be highly preju

‘heard Mr.M.Partin, learned Sr.CGSC, and Mr.B.L.Singh, learned Senior

We have heard learned counsel appearing for the petitioners. Also

.Govt
Advocate, ‘Arunachal Pradesh.

Learned counsel for the petitioners have submitied that since the
considerable period, they are entitied
posts. It has further been submitted

ards creation of a new cadre of
Accountant General(A&E) for the State of Arunachal Pradesh and necessary

dicial to the petitioner, if they are

repatriated to their parent Departments without considering their cases for

' permanent absorption. It has also been submitted that the State Government

having taken a decision-to take over the administrative control of the accounts
cadre from the Accountant General to absorb the services of the existing
incumbents, the decision to repatriate the petilioners to their parent Department

Is illegal and In the aforesald situation, petitioners are entitled to be permanently
absorbed in their deputed posts.

9. Mr.M.Partin, learned Sr.CGSC, on the other hand, refuling the

submissions made on behalf of the petitioners contends that as per the
recruitment rules governing the service conditions of the petitioners, which came
into force with effect from 24.09.98, the period of dep"utation cannot be
extended beyond;3 years. Further, in the deputation order itself, it has been
specifically provided that the terms of deputation viould be only for a period of
one year and at any rate, it cannot be extend_ed beyond the period of 3 yecars
and the petitioners, having joined as per the aforesaid terms and conditions
without any reservation, are‘not novy cntitled o raise ‘cla‘un for perinanent
absorption in thé'ir'deputed posts. It is further submilted that the petitioners
I;ave no enforceable right, fundamental or olherwise, and there is no illeyality or
irregularity in deciding and/or passing the order to repatriate the petitioners to
their respective parent Departments after expiry of the period of deputation and,

as such, the petitions are not maintainable.

10. Mr.B.L.Singh, learned Senior Govt Advocate on behalf of the Stale

Respondents, has submitted that Whe State of Arunachal Pradesh has not yet

taken any decision lo take over the Divisional  Accountants  fromn the

administrative control of the Accountant General. He submits thal it is abuolutely

~.within the domain of U)e Accountant General o keép the pelitioners on
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deputation or not. Mr. Singh. has also submitted that the terms of the order of
deputation having specifically provided that the period cannot. be extended
beyond three years, the petitioners have no enforceable right or locus to pray for

permanent absorption in their deputed posts. It is further submitted that the

" financial burden of the. deputed employees are being borne by the State

Government as the deputationists are being paid much higher pay and
allowances for the service rendered by them in the deputed posts and due o
extreme financial stringency, the State is not in a position to bear the said

"burden any more. However, due to interim orders passed by this Court, the

' i petitioners are continuing, therefore, he prays for dismissal of the writ petitions.
" He further contends that there is no illegality in the orders passed by the learned

' Central Administrative Tribunal and the learned Trinubal has rightly rejected their
- applications.

11. We have heard learned counsel for the parties at length and
considered the rival submissions. The appointment to the posts of Divisional
Assistant Is regulated by a set of rules framed under Article 148(5) of the
Constitutlon of fndla, \_Nhic.h is applicable to the petitioners. As per the said rules,
the method of »recrui't’ment to the posts of Divisional Accountant is by way of
di_[tact recruitment. It is also provided in the said rules that vacan'c'\cs caused due
to certain exigencies for a duration of one year or more may be filled up on
transfer on deputation from the State public Works Department Clerks holding
the posts equivalent or comparable with that of Accountant/ Senior Accountant
on regular basisbfor a period of 5 years including two ycars experience in public
works accounts and the period of deputation shall ordinarily not excecd three
years. The petitioners, in the instant case, have not shown that they arc cligible
for deputation to the posts of Divisiona!l Accountant, as per the aforesaid
qualification and experience prescribed in the statulory service rules. Be that 5
it may, it is an admitted fact that the petitioners were posted on deputalion as
Divisional Accountant as per the order of the Accountant General (A&E) and the
said period of deputation as per the statutory rules cannot exceed beyond three
years. In fact, the order/orders, by which the peti\ionérs were placed on
deputation, has/héve specifically provided that the period o‘f deputation is for a
period of one year and under no circumstances, the same ‘would be erxtended
beyond a period of three years.
Coniflei sy M m
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12. Learned Sr.C.G.S.C. has submitted that the Accountant General has
declded Lo release and repatriate the pelitioners to their parent Departinents and

in fact, necessary orders of release have been passed in most of the cases. The
i

o learned Sr.Govt Advocate, Arunachal Pradesh, has submitted that the State

* Government has not decided to absorb the petitioners permanently and

. continuation of the petitioners in the deputed posts has caused serious financial

. hardships to the State Government. We also find that there is no decision of the

State Government to create a separate wing of Accountant General (A&E) for
Arunachal Pradesh "and as has been submitted by Mr.Singh, the State
Government has taken no such decision. Viewed from the aforesaid factual
situation, now the question arises as to whether the petitioners are entitled for
an order to be absorbed permanently in their deputed posls or not.

‘ 13. The decision reported in State of Punjab vs Inder Singh &Ors,

reported in (1997) 8 SCC 372, is sought to be pressed inlo service on behalf
of the petitioners and it has been submitted that since the petitioners are on
deputation ‘for.a considerable penod their cases for permanent absorplion may
be' directed to be consndered by the Government. In Inder Singh (spura) the
petitioner who was enrolled in the Punjab Police, on 31.08.606, as Constable was
sent on deputation to C.I1.D. in the same rank on 13.04.69. He was sought to be
repatriated on 15.09.90, while he was holding the rank of ad hoc Sub-Inspector.
During the period 6f deputation, he was promoted as officialing Head Constalile
and in the pa'rént Department, he was holding substantive .rank ol Iead
Constable. In the background of the aforesaid facts, the Apex Court observed
that after allowing to remain on deputation for a period of 20 years, a hope,
though not true, éti\l in his mind, that he would be allowed to continue in the
-CID holding higher rank till he attained the age of superannuation and
accordlngly affirmed the order of the High Court to the exlent for oplion given to
all those respondents, who put in 20 years qualifying rervncc to scck voluntary
retirement from the C.I.D. in the ranks they are holding and they would be
deemed to have worked in the C.1.D. up to the date of the judgment. The facts
of the present case are entirely different. The petitioners,‘ in the instant cases
were deputed some time in the year 1999 and on expiry of three years they

were sought to be repatriated to their parent Departments. Ho promoltion was

also affected to the petitioners’. while they wiere serving in the deputed

Department and at presemt, they are continuing as per intenm orders of the
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Court Accordingly the said case is of no assistance o the petitioners. On Lhe
other hand, the learned C.G.S.C. has placed reliance on a decmon of the Apex
Court reported in  Rati Lal B. Soni & Ors. Vs State of Gujrat & Ors, AIR

,,',: 1990 SC 1132, and reiterated his submission that the pelitioners have no right

i to continue in thelr deputed posts. In the aforesaid case, the Apex Court, inter

I ! lalia, held that the appe\tant being on deputation, they can be reverted to their

“parent cadre at any time and Lhey do not get any right to be absorbed on the
deputation post and accordmg\y affirmed the order passed by the High Court and
‘ dismissed the appeal of the deputationist.

15. Exigencies of public service' may occasion an employee o be sent

. - on deputation with the consent of the employee. Now, we are to see as to what

Vi the terminology “Deputation” connotes. The concept of "Deputation” in essence

. derived from the significance of the word "deputy’ and the appropriate meaning
" of “depuly’, in this context, would be “substantive”. In Blak's Law Dictionary, the
word " deputy’ has been defined as "a person appointed or delegated to act as 2
substitute for another esp. for an “official”. The Apex Court har explained the

concept of deputation in the case of State of Pubjab vs Indu Singh (supra),

at para 18 in the fo!lowmg term:

“18. The concept of “deputation” is well understood in
service law and has a recognized meaning. “Deputation” has a
different connotation in service law and the dictionary mecaning of
the word “deputation” is of the help. In simple words
“deputation” means service outside the cadre or outside the
parent Department. Deputation is depuling or transferting an
employee to @ post outside his cadre, that is o say, 1o another
Department on a temporary basis. After the expiry period of
deputation, the employee has to come back to his parent
Department to occupy the same posilion unless in the meanwhile
he has earned promotion in his parent Department as per the
recrultment Rules. Whether the transfer s outside the normel
field of deployment or not is decided by the authorily who
controls the service or post from which the employce is
transferred. There can be no deputation without the consent of
the person so deputed and he would, therefore, know/ his rights
and privileges in the deputation post. The law on deputation and
repatriation is quite settled law as we have also seen in various
judgments, which we have referred to above. There Is no cscape
for the respondents nov 1o go back to the parent Depatments
and working there as Constables or Head Constables as the case

may be.
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In Kunal.‘ Nanda vs Union of India, reported in (200) 5 SCC
362,

. the Apex Court dealing with U1e question relating to the validity of an
order of.i'épatriation of a deputationist, inter alia, held at para 6 as follows

oo "6. . ... On the legal submissions also made there are no meiits

whatsoever. It will settle that unless the claim of the depulationist
P for permanent absorption in the Department where he works on
deputation is based upon any statutory rule, regulation or order
bearing the force of law, a deputationist cannot assert and succeed
In any such claim for absorption. The basic principle underlying
S deputation itself is that the person concerned can always and at
1 any tlme be repatriated to his parent Department to serve his
S substantive position therein at the .instance of either of the
Departments and there is no vested right in such 'a person to
~ continue for long on deputation "

: '.17. Recruitment to service may be made by way of deputation also apart

from other modes; but when it is made on deputation, it does not resull in
| absorptlon in the service to which an employee is deputed unless the concerned
l ‘Department decides to do so. In that sense, it is not recruitment in its true

!mport and significance and the employee continues 1o be a member of parent

service from where he is posted on deputation. By passing an order of

I

2

|

i deputatlon or puttlng an employee on deputation in another service, it does not
‘I

I confer any right to be absorbed in the deputed post and the deputationist can
It
i

it therefore, be reverted to the parent cadre at any time. A deputationist may be
[ .
P absorbed In substantive capacity in the borrowel Department [)rOVi(J(‘(J the

I

‘ borrowpd Department so desires and the parent Department so agreer In the
; N

b

Ji

instant case, neither the parent Department nor requisitioning Department is

- willing to have the petmoners absorbed permanently. The statutory rules, vhich
i

Is the source of right of the petitioners to be on deputation, prescribe the
maximum limit of the period of deputation for three years only. The orders by
which the petitioners were deputed from the parent Department is very specific

that the perlod of deputation would not exceed bLeyond three years. The

petitioners have lien to their respective posts in the parent Department and the

can very weil be rzepatriat‘ed back to their respective posts. The materials

available on record do not disclose any infirmity or illegality in pas: ing the orders

" of repatriation after expiry of the period of deputation, nor do the said orders, in
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any way, violate any of the provisions of the statutory rule
holdlng the field.

18.

s or regulations

In view of the aforesaid discustion and decisions, we find that no

right of the petitioners have been violated nor the petitioners have been able to
show any violation of the any of fundamental rights guarantecd under the
Constitution of India in deciding and/or passing the order of repatriation of the
petitioner to their parent ‘Departments justifying interference by this Court in
_exercise of its power of judicial review under Article 226 of the Constitution of

India. In view of the above, vie do not find any merit in this bateh of vait

petitions. Accordingly the petitions are dismissed with no order as to costs
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SPEED POST.
OFFICE OF THE ACCOUNTANT GENERAL (A&E) :: MEGHALAYA,

ARUNACHAL PRADESH,MIZORAM :: SHILLONG ::: 793001.
No. DA Cel/MVKN/DEPT./HIGH COURT/ & 3 Dated:- 9 & MAY MR
To,

The Executive Engineer,

I&FC Resource Division,

Panchamukh, P.O.Agartala,

West Tripura. PIN- 799 003.

Sub:- Repatriation to Parent Department.
Sri, |

The Hon’ble Gauhati High Court,Itanagar Permanent Bench, Naharlagun,
while delivering its order dated 1.2.2005 (in 12 cases) disposing W.P.© No.172
(AP)2003 filed by Shri Pradip Kr. Paul, Divisional Accountants on deputation
has stated that it does not find any merit in the batch of Writ Petitions filed by
the Petitioners before the Hon’ble Court.

Accordingly, Pradip Kr. Paul,.Divisional Accountant on deputation stands
released and reverted back to his parent Department i.e. Chief Engineer, I&FC
Department ,Govt. of Arunachal Pradesh.Itanagar.

You are requested to release Shri Pradip Kr. Paul, immediately and make
internal arrangements to look after the work of the Divisional Accountant in your
Division till such time a regular Divisional Accountant is posted by this office.

The date of release of Shri Pradip Kr. Paul may please be intimated
telegraphically/Fax (No. 0364 — 2223103) to this office.

Yours faithfully,
b | V3
Css 7 .

%M Sr.Dy. Accountant General (Admn).



Memo No. DA Cell/MVKM/DEPTN/HIGH COURTRY3 -9 - Datcd:2 ﬁ MAY o

Copy forwarded for information and necessary action to :-

6.
7.

8.

S ' Ay

The Chief Engineer , I&FC Department, Govt. of Arunachal Pradesh,
Itanagar,
The Chief Engineer , I&FC Department, Gowt. of Tripura, Agartala

The Direstor of Accounts & Treasuries, Govt. of Arunachal
Pradesh,Naharlagun, Arunachal Pradesh. ‘

The Dirsctor (Legal) O/o the Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi — 110 002.

Shri Pradip Kr. Paul,Divisional Accountant (Deputation) O/o the Executive
Engineet,, I&FC Resource Division,Panchamukh, P.O. Agartala Tripura..

Personal File of Shri Pradip Kr. Paul,D.A. on deputation.
Spare Copy.

Posting Table.

r.Aefounts Officer,
V¢ D.A. Cell.




| _GOVT. OF ARUNACHAL PRADES:
- DIRECTORATE OF ACCOUNTS AND TRI,
M NAHARLAGUN

272~
DA/IRY/Part/15/99 - . - - Dated Ngharlagun the_

e,

_ April’05.
To

T]ie’f‘{A ‘c_'oimtant Generalf(A&E),
Arunachal Pradesh Meghalaya etc.,

- Sub:-

Ref~  Your No. DA Cell/1-8/Court Case/2000-01/1909 dated
+. - Marchi24,05. S . ‘

Sir, o o
- - Whilednviting a reference to your letter no. & dated quoted above,
I'am directed to roguest you to furnish detail list of 12 Divisjonal Accountants
on deputation in ‘whose cases Divisional Bench of Guwahati High Court has
ordered for repatriation / reversion back to their parent department; Similar
- information also'be farnished in respect of 19 Divisional Accountants whose
- cases are, pending 4n the Court/ CAT in order to persuade the officials to
withdraw the cases.”: - : - |

An. car]y response is solicited. -

o §&Trcasuiries,
Govt. of Arunachal Pradesh,
Naharlagun, 1

T bt e
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Sgeed Post

. OFFICE OF THE ACCOUNTANT GENERAL (A&E) ::
MEGHALAYA,ARUNACHAL PRADESH ::: SHILLONG :: 793001.

-
PRastIN
4"/

No.DA Ceil/1-8/Court Caseé/‘2000-2001//éﬂ Z. | Dated:-20-5-2005.
To : .
Shri C.M.Mongmaw, §

Director of Accounts & Treasuries,
Govt. of Arunachal Pradesh,
Naharlagun.

Sub:- Divisional Accountants on deputation- regarding.
Sir,

In mviting a reference to your letter No.DA /TRY/Part/15/99 dated
April,2005 on the subject mennoned above, I am to inform you that, in Light of the
order dated 1.2.2003 passcd in 12 cases by the Hon’ble Gauhati High Court,
Itanagar Pcrmzmcnt Bcnuh Nahaxlagun repatn'aﬁon orders in. rcspcct of 12
(Twelve) Divisional Accountants on deputation to their parent depal tment are
being issued.

Further, in respect of another 19 (Nineteen) cases of a similar
nature regarding Divisional Accountanis which are pending in the Hon’ble High |
Cowt/CAT Guwahati, the Standing Counsels have been requested to take
necessary §tcps to trénsfcr these cases to the Hon’ble High Court,Itanagari..',%_-‘;.,*.,_-.‘-?n%‘:;;-‘i.;@_;

F'eie .

" Permanent Bench, for speedy disposal .

Yours faithfully, .

(S.A.Bithew)

\ﬂ 7,\/\1/0} ?7 | ' St.Dy.Accountant General (Admn).




Manish Kumar.
Asstt. C.&A.G.(N)
\

Cedf L+AG [ 20 all /3.9, p

{AH ZAFAR WA
12410002 i
Rt / DATE_ 6:7- 2008

- | P ~37 -

P

Dear 34 'r/" .

; I . . . Yours sincerely

]

(MANIS KUMAR) ™

- Shri AW K Langstieh
A.G/(A&E) . -

sl R

Meghalaya,
Shillong.
; w

1

e

30 W0 / Phone : 23231440, 23231761

X / Telegram : ARGEL NEW DELHI
F / Telex : 031-65981, 031-65

847 B/ Fax : 91-11-2323544s, 91-11-23234014




