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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 105/2005 

Date of Order: This the 1 2th  day of May, 2005 

The Hon'ble Mr. Justice G. Sivarajan, Vice-Chairman 
The Hon'bleMr. K.V. Prahladan, Administrative Member. 

Sri Harakanta Das 
Son of Late Bali Ram Das 
Village - Banshi urugul P.O. Tetalia 
P.S. Hajo, District - Kamrup .Rurai) 
Assam. 

..Applicant 

By Advocate Mr. Adil Ahmed. 

- Versus- 

	

1. 	The Union of India, representçd by the 
Secretary, Government of India, Ministry of 
Labour, New Delhi - 1. 

	

2; 	The Central Provident Fund Commissioner 
Head Quarter, 
Employees Provident Fund Organisation, 
Bhavishyanidhi Bhawan, 
14 Bhikaji Complex, New Delhi - 110 906. 

	

3. 	The RegionalProvident Fund Commissioner—I (NER) 
Employees Provident Fund Organisation, 
N.E. Region,G.S. Road, Bhangagarh, 
Guwahati-781005,Assam. 	 - 

Respondents 

By Mr. M.U. Ahmed, Addi. C.G.S.C. 
A 

SIVARAJAN J. (V.C.) 

The applicant was engaged by the 3t  respondent as a part time water career 

with effectfrom 02.06.1995 Subsequently, the applicant was given additional 
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duty of groñ CD  staff evidenced by letter dated 22.09.1998 (Annéxure —B). The 

Office Order dated 29.07.2003 shows that the applicant was engaged on daily 

wages basis. The grievance of the applicant is that though he had worked under 

the respondents right .fi-orn 1995 till February, 2005, he his services was 

discontinued without proper cause. The applicant, it is stated, has filed a 

representation dated 08.03,2005 (Annexure E) before the 2 d  respondent. The 

applicant seks for a direction  to the respondents to regularize his services, in the 

Group 'D' post with effect from the date of hisjoining and also to re-appoint him 

to the said post with all consequential benefits. 

	

2. 	We have heard Mr. A. Ahmed, learned counsel for the applicant and also 

Mr. M.U. Ahmed, learned AddI. C.G.S.C. on behalf of the respondents. 

Since it is stated that the applicant had woked under the 

Respondents as a Casual Worker/Group 'D' employee since 1995 till 

February 2005 and that his service has been discontinued without prope r : 

notice or opportunity and since the applicant has already filed a 

representation for the relief sought inthis application,we are of the view 

that this application can be disposed of at the admission stage itself. Since 

we é1 that the represenjation already submitted does not contain all the 

requisite details both on facts and, on legal position, we direct the 

applicant to make a proper representation staling all the claims with 

reference to the relevant provisions or Government Orders in that regard' 

before the competent authority within a period of one month from today. 

If any such application is filed 1  the said authority will consider the same 
r 

and pass a sjiealdng orderthereon within three months thereafter.. 

P-,/ 
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IN THE CENTRAL A 

GUWAHATI 

I 	 - 

Central A 	rr't' Tibrnat 

-' 
OiA1O' 

NI TRATIVETRIBUNA' 

IV 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADMINISTRATiVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. t 0 ( OF 2004. 

BETWEEN 

Shii Harakanta Das 

Applicant 

-Versus- 

The Union of India & Others 

• 
LIST OF DATES AND SYNOPSIS 

Annexure-A is the photocopy of engagement letter of the 

Applicant as part time Water Carrier w.e.f. 2-6-1995 issued by 

the Office of the Respondent No.3. 

Annexure-B 	is 	the 	photocopy 	of 	Order 

No.Adrn/AS/3 liPersonal/Vol-JIll 1793 Dated 22.09.98 issued by 

the Respondent No.3. 

Annexure-C is the photocopy of Office Order 

No.Adni/AS/31/PersonalNol-II171 14 Dated 23.3.01. 

Annexure-D is the photocopy of Office order 

No.As/Adxn/3 lfPersonalNol-1113350 Dated 20 July 2003. 
&NR-E 

 

46 	 i 
This application is made against the verbal order of termination 

of service of the Applicant on 23-02-2005 by the Office of the 

Respondent No.3 and also for seeking a direction from this Hon'ble 

Tribunal to the Respondents for continuation and also for regularization 

of the service of the Applicant in any Group-D post under the 

Respondents as he has worked more than 10 (Ten) years as Casual 

Worker under the Office of the Respondent No.3. 
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Lill 

RELIEF SOUGHT FOR: 

That the Respondents may be directed by the Honble Tribunal to 

regularize the service of the Applicant in the Group-D posts with effect 

from the date of his joming and also the Hoifble Tribunal may be 

pleased to direct the Respondents to re-appoint the Applicant in his post 

and also to release the regular pay scale of the applicant in the CIroup-D 

post with retrospective effect with all consequential service benefits 

including seniority etc. 

Cost of the application. 

INTERIM ORDER PRAYED FOR: 

Pending final decision of this application the Applicant seek issue 

of the interim order: 

That the Respondents may be directed by this Hob'ble Tribunal 

re-appoint the Applicant in his service till final disposal of this Original 

Application. 

OCT 
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IN ThE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAIIATI BENM GUWAHATL 	 4 
(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADMINISTRATIVE TRIBUNAL ACT 1985) 	 Cl 
ORIGINAL APPLICATION NO. 	OF 2005. 

BETWEEN 

Shri Harakanta Das 

Son of Late Bali Ram Das 

Village-Baushi urugul P.0.-Tetalia 

P.S.- Hajo, District-Kainrup (Rural), 

Assam. 

Applicant 

	

1. 	The Union of India represented by the 

Secretary, Government of India,. Ministry 

of Labour, New t)elhi-1 

• 	 2. 	The Central Provident Fund Commissioner 

Head Quarter, 

• 	 Employees Provident Fund Orgamsation, 

Bbavishyanidhi Bhawan, 

14 Bhikaji Complex, New Delhi-I 10066. 

	

3. 	The 	Regional 	Provident 	Fund 

Commissioner-I (NER), 

Employees Provident Fund Organisation, 

N.E. Region, G.S.Road, Bhangarb, 

Guwahati-78 1005, Assam. 

Respondents 
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DETAILS OF THE APPLICATION PARTICULARS OF THE 

ORDER AGAINST WHICH THE APPLICATION IS MADE: 

This application is made against the verbal order of termination 

of service of the Applicant on 23-02-2005 by the Office of the 

Respondent No.3 and also for seeking a direction from this Hon'ble 

Tribunal to the Respondents for continuation and also for regularization 

of the service of the Applicant in any Group-D post under the 

Respondents as he has worked more than 10 (Ten) years as Casual 

Woiker under the Office of the Respondent No.3. 

JURiSDICTION OF THE TRIBUNAL: 

The Applicant declares that the subject matter of the instant 

application is within the jurisdiction of the Hon'ble Tribunal. 

LIMITATION: 

The Applicant further declares that the subject matter of the 

instant application is within the limitation prescribed under Section 21 of 

the Administrative Tribunal Act 1985. 

FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.1) That your humble Applicant is a citizen of India and as such he is 

entitled to all rights and privileges guaranteed under the Constitution of 

India. He belongs to other backward classes and also from avoo a very 

poor and economically backward family.. He is now aged about 38 years. 

4.2) That your Applicant begs to state that he was appointed as part 

time water earner with effect from 02.06.1995 vide order issued by the 

Office of the Respondent No.3 i.e. Office of the Regional Provident 

Fund Commissioner, Bbangagarh, Guwahati-5. The Respondent No.3 

vide his Order No.Adm/AS/3 1/Personal/Vol-lI/I 1793 Dated 22.09.98 

attached your Applicant to the P.R.O. Cell as Group-D staffs in addition 

to his status as a Water Carrier on daily wages. 

0 
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Annexure-A is the photocopy of engagement letter of the 

Applicant as part time Water Carrier w.e.f. 2-6-1995 issued by 

the Office of the Respondent No.3. 

Annexure-B 	is 	the 	photocopy 	of 	Order 

No.Adm/AS/3lIPersonalNol-llh1 1793 Dated 22.09.98 issued by 

the Respondent No.3. 

4.3) That your Applicant begs to state that the Office of the 

Respondent No.1 vide Office Order No.Adm/AS/31lPersonal/Vol-

11/7114 Dated 23.3.01 accorded sanction of arrear payment to the 

Applicant for the period from 2/97 to 9/2000 amounting of Rs.9697. 10 

(Rupees Nine Thousand and Six Hundred Ninety Seven and Ten Paise) 

only. His daily wage also enhanced by the Office of the Respondent 

No.3 from Rs.42.10 (Rupess Forty Two and Ten paise) only to Rs.62 

(Rupees Sixty Two) only w.e.f. 01-11-2001 vide Offlce order 

No.As/Adm/3 llPersonalNol-I1/3350 Dated 29th  July 2003. 

Amiexure-C is the photocopy of Office Order 

No.Adin/AS/3 1/PersonallVol-llfll 14 Dated 23.3.01 

Annekure-D is the photocopy of Office order 

No.As/Adm/3 1/PersonalNol-W3350 Dated 20 July 2003. 

4.4) That your Applicant begs to state that he is working continuously 

for more than 10(Ten) years as Casual worker but all of sudden on 23- 

03 -2005 his service was verbally terminated by the Office of the 

Respondent No.3. He immediately on 08-03-2005 filed a representation 

before the Respondent N6.3 against the verbal termination order of his 

service but till date the Respondent have not taken any action in this 

regard nor he was again re-engaged by the Respondents. As such finding 

no other alternative your Applicant is compelled to approach this 

Hon'ble tribunal seeking justice in this matter. 
At tx 	E 46 	 ckth 

4.5) That your Applicant begs to state that he has been deprived from 

regular pay scale, service benefits, dearness allowance, house rent, 

medical allowance. He had already served a considerable long period 

H 



WU 
under the Respondent and he is over aged for other government or semi 

government jobs. 

4.6) That your Applicant begs to state that he has acquired a legal 

right for regularisation and also regular pay scale as a (Jroup-D staff. He 

made several request to the authority concerned but the Respondents 

have not taken any interest in this matter. 

4.7) That your Applicant begs to state that the Office of the 

Respondent No.3 under which he had worked was a newly set up office 

and the office wk properly functioning in the said new building. In the 

said office the Respondents in requirement of his service appointed your 

applicant on casual basis with an assurance that the services will be 

regularised within a short span of time but the assurance given to the 

applicant by the  Respondents was not materialized but he has been 

thrown out by the Respondents after 10 (Fen) years dedicated and 

sincere service of the Applicant 

4.8) That your Applicant begs to state that the Flon'ble Supreme Court 

in daily rated casual labour employed under P & T department through 

Bbaratiya Dak Tar Mazdoor Manch —Vs- Union of India and another 

1988 (1) S.C.C. 122) held that government cannot take advantage of its 

dominate position and also directed to prepare a scheme for absorbing 

the casual labours who rendered one year casual service in the Posts and 

Telegraph Department Similar direction for regularization of services of 

casual labours passed by the Hon'ble Supreme Court in the case of the 

Dbirendra Chamoli & others —Vs- State of U.P. 1986 (1) S.C.C.637 

wherein it was held as follows: - 
"But we hope and trust that posts will be sanctioned by the 

Central Government in the different Nehru Yuvok Kendra, so that these 

persons can be regularized. It is not at all desirable that any Management 

and particularly the Central Government should contihue to employ 

persons on casual basis in organization, which have been in existence 

over 12 (Fwelve) years. 
In vieW of the aforesaid position and law laid down by the 

Hon'ble Supreme Court of India the Applicant is entitled to be 

reappointed and regularized w.e.f date of his cngagement 
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4.9) That your Applicant begs to state that if the Hon'ble Tribunal' 

does not interfere immediately then irreparable loss will be caused to the 

Applicant for his re-appointment and also regularization of his service. 

4.10) That your Applicant begs to state that he is a veiy poor person 

and a huge family who are fully dependent to him. Moreover 

he was working very sincerely and honestly under the Respondents since 

last 10 (Ten) years. There is no blemish in his service career. Now 

stiddenly he has been thrown out from job,his entire family members 

at the stage of starvation. Hence the ,Hon'ble 

Tribunal may be pleased to protect the Applicant and his family 

members from starvation by passing an Intenm Order directing the 

Respondents for re-appointment of the Applicant till the disposal of this 

Original Application. 

4.11) Thatyour Applicant begs to state that apart from the illegality of 

the Respondents regarding non regularisalion of the service of the 

Applicant, the Respondents have denied the benefit of equal pay to equal 

work to the present Applicant The work performed by the Applicant is 

similar to the work performed by the regular (3roup-D employees but 

those (3roup-D employees are in receipt of higher pay than that of the 

present Applicant. 

4.12) That your Applicant begs to state that finding no other alternative 

your Applicant has compelled to approach this Hon'ble Tribunal for 

seeking justice in this matter. 

4.13) That this application is filed bona fide for the ends of justice. 

5) GROUNDS FOR RELLEF WITH LEGAL PROVISION: 

5.1) For that, on the reason and facts which are narrated above the 

action of the Respondents is prima facie illegal and without jurisdiction. 

5.2) For that the action of the Respondents are mala fide and illegal 

and with a motive behind. 

1 

Ofrvt22 
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5.3) For that the Applicant had worked for a considerable long 

period, therefore, he is entitled to be regularised in Group-I) posts. 

5.4) For that fresh recruitment of Group-I) post in super session of the 

claim of the applicants are hostile discrimination and violative of 

Articles 14, 16 & 21 of the Constitution of India. 

5.5) For that the Applicant have become over aged for other 

employment. 

5.6) For that it is not just and fur to terminate the service of the 

Applicant only because he was initially recruited on casual basis. 

5.7) For that he has gathered experience of different works in the 

establishment. 

5.8) For that the nature of work entrusted to the Applicant is of 

permanent nature and therefore he is entitled to be regulansed in his 

post. 

5.9) For that the Applicant has got no alternative means of livelihood. 

5.10) For that the Central Government being a model employer cannot 

be allowed to adopt a differential treatment as regard payment of wages 

to the Applicant 

5.11) For that there are existing vacancies of Group-D post under the 

Respondents. 

The Applicant craves leave of this Flon'ble Tribunal to advance 

further grounds at the time of hearing of instant application. 

6) DETAILS OF REMEDIIS EXHAUSTED: 

That there is no other alternative and efficacious and remedy 

available to the applicant except the invoking the jurisdiction of this 

FIon'ble Tribunal. 
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MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY 

OTHER COURT: 

The Applicant further declares that he has not filed any 

application, writ petition or suit in respect of the subject matter of the 

instant application before any other court, authority, nor any such 

application, writ petition of suit is pending before any of them. 

RELIEF SOUGHT FOR: 

Under the facts and circumstances stated 

above the Applicant most respectflully prayed that 

Your Lordsbips may be pleased to admit this 

application, call for the records of the case, issue 

notices to the Respondents as to why the relief and 

relieves sought for the Applicant may not be 

granted and after hearing the parties may be 

pleased to direct the Respondents to give the 

following reliets. 

8.1) That the Respondents may be directed by the Hon'ble Tribunal to 

regularize the service of the Applicant in the (3roup-D posts with 

effect from the date of his joining and also the Hon'ble Tribunal 

may be pleased to direct the Respondents to re-appoint the 

Applicant in his post and also to release the regular pay scale of 

the applicant in the Group-D post with retrospective effect with 

all consequential service benefits including seniority etc. 

8.2) To pay the Cost of the applicatioa 

INTERIM ORDER PRAYED FOR: 

Pending final decision of this application the Applicant seek issue 

of the interim order: 

9.1) That the Respondents may be directed by this Hob'ble Tribunal 

re-appoint the Applicant in his service till final disposal of this Original 

Application. 
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THIS APPLICATION IS FILED THROUGH ADVOCATE. 

PARTICULARS OF I.P.O. 

I.P.O. No. 	: 	1.66 53) 
Date of Issue  
Issued from  
Payableat 	: 

LIST OF ENCLOSURES: 

As stated above. 

Verification. 
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-VERIFICATION- 

I, Shri Flarakanta Das, Son of Late Bali Ram. Das, aged about 38 

years residence of Vilage-Baushi urugul P.0.-Tetalia, P.S.- Hajo, District-

Kamrup (Rural), Assam do hereby solemnly verify that the statements made 

in paragraph nos. ç'5, 4., e..7 çbo 1  C4Ao1  C1tI - 

are true to my knowledge, those made in 

paragraph nos. C 4 .._- are bemg matter of 

records are true to my information derived there from which I believe to be 

true and those made in paragraph 5 are true to my legal advice and rests are 

my humble submissions before this Hon'ble Tribunal. I have not suppressed 

any material facts. 

And I sign this verification on this the dayof 	2005 

at Guwahati. 

a 
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• EMPLOYEES' PROVIDENT FUND ORGANISATION, REGIONAL OFFICE. 
• 	 N.E. 'REGION, 	G.S.ROAD, 	BI-JANGAGARH.,' 	

',: 	 •. 
GtJWAHATI - 781 005(ASSAM) 

No: Adm/AS 3 l/persofla1/vol_II/1,'F C 3 	 Date: 	22.09.98 

4ub:- 	Deployment of 'Group 	'D' 	staff for PRO Cell. 	••.• 	 . 	
. 

The 	PRO 	Cell 	is. presently.' functioning 	with 	one 	Group 
'D' 	staff 	only. 	'With 	the 	introduction 	of 	the "new' 	s'stem • 

where 	claimants 	have 	to 	first meet 	the PRO 	for 	getting 	the 
information 	regarding 	their 	claims 	etc., ' the 	services 
one Group'D' has 'been found in-adequate. In order to facilitáte.ç 
quick 	disposal 	of 	the 	enquiries 	from 	the 	várious 	sections, 
through 	the 	PRO, 	one 	additional 	'staff 	is 	being 	deputed. 
Accordingly 	Shri 	H.K.'Das, 	Water 	Carrier 	will 	in 	addition 
to 	his 	duties 	will 	now be , attached 	to 	the 	PRO 	Cell 	under 
the 	supervision 	and 	control 	of 	the • PRO 	for 	the 	purposes 
of 	getting 	the'. status 	of 	the 	claims 	'etc. 	This 	additional 	' • 

work of 	Messenger 	to' Shri 	•H.K.Das 	will, 	however, 	not 	affect 
his status as a Water Carrier ondai.ly  wages.  

R. GOSAT 	' 	.• 	' . -1 
Regional P.F. Commissioner-I(NER) 

To, 

Shri H.K.Da's:. 

ççpy to:- 

At(Adm) 

PRO. 

• . 	 • 
:.: 

. 	 • 
. . 	

/1 

1 

• 	 .• 	 • •, • 	 /" 



• 	..,-.- - - 	-----.------- 	
__.._____.___:___.__.________ 	 -. 

1T 	'lfr9, 	 . 	 . 	. 	uIT 11IPhoiie : 451510, 529958, 557264,455.189 
- 

	

tegram: 8HAVISHYAN,DHI, Gtiwohoj 	•. 	 . . . 	4 
IFix 0361-529047 	

. 	
° 4 	Employees' Provident Fund Orgonisetion 

a-mail rpfguw@asm.nic.in 	. 	 .. 	. . 	 : 	 Ttt0 tTL 

• 	Ministry of Labour,1 Govt. of India - 	 . 	

- 	'u p. 	 - 	 It iI4Icg, ,-1.ftg, 
• 	• 	 REGIONAL OFFICE N. E. REGION G. S. ROAD 

	

TI1TTTT, 'iI 	-7$1005(WIIT) 

I3HAI(IGAGAI1H, GUWAHATI. 781 005 (ASSAM) 

8-11t?ic.. ......................... ........... 	.. 	.• 	. 	 fü9 .................................. 

Ref. No .............. Adrn/18/3l/Peronai/Vol-,XI/r7 /1 	 Date 	 1 
- -.:. . 	......--- ...... 	-. 	O.FFICE 	0 R D E R 

Sanction is hereby accorded for payment to Sri 

ii. ua, vater carrier as arrear payment ror tno perioa 

	

from 2/97 to 9/2000 amounting to Ra.9697.10. 	. 

R.W. KAPAX..) 
Assiatant P.F. Commisaioner(Adm).-. 

For - Regional P.F. Commiasioner-I(NER),.. 

To, 	.- 	...-.. 	 •: 	 . ........ 

.. ..
..-... 

Pay Bill Seat to prepare the bill in the name of-

C.T. 

PeA.Co 	 - 

3.-Cár)e Thker(Local) is dlrectdcl to disburse the amo 
amount to Sri t.D(Water Carrier) - - - 

d 1 	\, 
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TP1f1f1 Tr171 . 	 7.flt1iPhono 0 : 24 ,51510, 25290 58, 24551;i5 
oft 

igram: BHAVISHYANIOHI, Guwahati 	 •.• 	 .[IT1 
*EM/Fax : 0361-2529047 	 Einplóyees' Provident Fund Organisation 
e-mail 	rpfguw@asm.riic.in 	 .. 	 . 

. 	 Ministry of Labour, Govt of India . 

	

*iiq, T4hT ?1; 	. Th, 
REGIOt'JAL OFFICE, N. E. REGION, G. S. ROAD 

11 - 781 005 (Ti) 
BIIANGAGARH, GUWAHATI 781 005 (ASSAM) 

H ... 	 . 	 .... 

Ref. No. .../ 	/Peonai/Vol..I I' 	
Date ......................................... 

-4 

OFFICE ORDER 

11).n r't.o of (iiJ.1y 1)Ôr 	In rI:)ect of 

	

'Thri. Harkata I) 	a;.itjr CLziar deplayEf.l .  On c3aily 
etrr.d Oftice,

from 	 to 	62 . 00  w.e.f 1-11-20W 	.. 	 . . 

(Thjqjsue with the pLtCvt1 of PPC-I) 

( 	'.jfuio'rtijç 	) 	. 

)s19TT. P. F. COM?'7IIONER(Adtn) 

I. t'Ry b.'tli a ZA a fie will.pr -~ r-i re the bill 
in thc name f C/TCI oc,3.1 ). . 

C/T for .tcforrnition .. neccowstiry 41GtIQfl. 
. 

- 	 rc. 	. 	 . 	 . 

- 

To 



• 	 •... 

L) 	10. 	- - 	 - 

-. 

	

[)atc:. 	

I 
i'r0iuciit ulilu i'.i .. 

lLgR)n ii UI I ILL ( I.S. Ruid 

I l ian igat Ii ( us al iali 

Sub. 	: Prayer For consideration of my refraflelnent position. - 

Sir.  

I llI\'C tilL' honour to put hetrc you the IUUOWiUg few lines Ibr your kind 

ollsidera( loll and natural tuslice. 	 .. 

I hat s ir, i \dS LngagLd as d wakE carner, thcn after LngLd mc in the IV grade 

staff vide order No. Adm/As/3 1 personal /Vol!J/l 1793 of 22.9.98. 	-- 

1 hat Sir, after having hared the verbal order. I am bolt from the blue that without 

any legal objcLtlon may tcnninated a person from his servicc in a matter-of~v6ry  

serious and rcgratcd ts his family will be remain starving Fo r foodin 	- 

• 	l'hat sir, even the PUY For the month oIJun lhru /05 'i pnding under your 	5; 

oIiic'. . elliOt rcceivetl iiuIv k iiidly allow to lining the flmily members. 

' HICI -c lr. I lrvciiily request your kindly to make an arrangeifleilt to consider 

my case of rciulStaICiiiCfl iui-tI!L' same service as well as helrc as ifthe poor person 

may 1 U1C by the Iuivour of your honourable justice to the humble petetioner and 

objects. 

It 	 - 1 •••• 	

A 
(b 	

• 

:.'. 	 •. ) 

'Y'ours luitiifillv 

Ui finA} 

(II. l)as) 
rl1 


