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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHAT'I BEN C.H, GUWAHATI 

O.A. No. 234 of 2005 

i)ATE OF DECISION 01.03.2007 

Shri Hire Lal Aeharjee 
Applicant/s 

ShriM. Chanda 
........................................................i\.d'v'oca te for the 

Applicant/s. 

- Versus- 

U.OJ & Others 
..................................... ..................... ............................... Respondent/s 

Mr. G. BaLshya, Sr.CGS,C. 
Advocate for the 

Respondents 

COMM 

HON'BLE MR K.V. SACHJDANANDAN, VICE-(,HAIRMAN 

HON'BLE MRS CHITRA c:HOPRA, ADMINJSI'BATIVF ME MBER 

Whether reporters of local newspapers 
may be allowed to see the Judgment? 

Whether to he referred to the Reporter or not 7Y /No 

Whether to be forwarded for including in the Digest 
Being complied at Jodhpur Bench & Other Benches? )-dslNo 

Whether their Lord ships wish to see the faircopy 
of thejudgment? 	 $/No 

Vice-Ch eirnian/Admn. Mernlber 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHAF! BENCH 

Original Application No.234 of 2005 

Date of Order: This the 1st day of March 2007k 

THE HON'BIi SEER! K.V.SACHThANANDAN, VICE CHAIRMAN 

THE HON'BLE MRS CHITRA CEIOPRA, AJ)MINISTRATIVE MJMBER 

Shri Hira Lal Achaijee 
Son of Late Manindra Chandra Achaijee, 
Working as Postman, 
Tura Head Office, 
Tura, Meghalaya. 	 .... Applicant 

By Advocate Shri M.Chanda 

- Versus - 

1.Union of India, 
Represented by the Secretary to the Govt. of India, 
'Ministry of Communications, 
New Delhi.. 

2 .The Chief Postmaster General, 
N.E .Circle, Shillong, 
Meghaiaya- 793001. 

3.The Director of Postal Service(HQ) 
Office of the Chief Post Master Gnerai, 
N.E .Circle, Shillong, 
Meghalaya-793001. 

4. Senior Superintendent of Post Offices, 
Meghalaya Division, 
Shillong- 793001. 

53he Member (Personnel) 
Postal Service Board, 
Government of India, 
New Delhi. 	 .. Respondents 

By ShriG.Baishya, Sr.C.G.S.0 
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ORDRLORAL) 

SACDANANDAN KV V.C) 

The applicant was subjected to a disciplinaxy proceeding 

and as per enquiry a penalty of removal was imposed vide 

Annexure-5 order dated 30.6.2000. He had preferred an appeal 

before the appellate authority and the appellate authority had' 

modified the order of removal and passed Annexure- VIII order 

dated 27.10.2000. The operative portion of the order is quoted 

below: 

I find that all, the charges as mentioned in 
the charge sheet stand proved and the appellant 
deserves punishment for violation of rules as 
mentioned in the charge sheet. However, taking 
the medical certificate dated 31.12.99 into 
consideration and taking a lenient view, I shri 
L&,hiuna, Director Postal S vices (iiQ), Shiflong 
do hereby reduce the punishment of Shri. Hiralai 
Acharjee of removal from service with immediate 
effect to reduction to the lower grade of Postman 
cadre until he is found fit by the competent 
medical authority to be restored in the higher 
grade of Postal Assistant. This disposes the appeal 
of Shri Hiralal Acharjee." 

Subsequently, as per that direction he was subjected to a Medical 

Examination as evident from Annexuré-2 order dated 3.6.03 of the 

written statement. While so a coriigendum dated 6.12.2000 

cancelling the appellate order was issued by the appellate authority. 

substituting the words 'Competent Medical Authority' to 

"Competent Authority" and thereafter another corrigendum was 

issued by the office dated 11.8.04 cancelling the earlier 

corrigendum dated 6. 12.00.it is submitted that an the 'basis of the 

medical report he was restored as Postman in spite of Postal 

Assistant if it is given to the discretion of the competent authority 
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he was never restored to the said post Aggrieved by the those 

actions of the respondents he has filed this O.A. 

The respondents have filed a detail written statement 

contending that the appeal preferred by the applicant and the 

consequence arose after filing the representation and appeal and 

mostly dealt with records of the case and the respondents do not 

admit anything which is not borne out Of the records. The words 

Competent Medical Authority appeared in th e  8th line of para 4 of 

the order dated 27.10.2000 may he read as "Competent Authority". 

The revised wordings "Competent Authority" instead of Competent 

Medical Authority" stands. The applicant has suppressed many 

material facts and the O.A. has no merit. When the applicant 

approached this Tribunal by 0A293/2001this Tribunal directed to 

consider the revision petition which was disposed of accordingly in 

the name of President of India dated 29.2.03. The applicant was 

found to be suffering from Schizophrenia and he was fit to perform 

his duty as a Postman so he ought not to be promoted to the higher 

grade. 

We have heard Mr M.Chanda, learned counsel for the 

applicant and Mr G.Baishya, learned Sr.C.G.S.0 for the 

respondents. Learned counsel appearing for the parties has taken 

us to the various pleadings, materials and evidence of the case. 

Counsel for the applicant would strongly argued that respondents 

are diluting for implementation of the orders of the appellate 

authority and they have no legal right to issue corrigendums and 

therefore the applicant may be restored to the post of Postal 

Assistant with retrospective effect. He has also cited the decision of 

0811 
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Conmissioner of Police, Bombay vs. Gordhandas Bhaxiii. AIR (9J 

1952 SC 16, wherein the Hon'hle Supreme Court, to canvas the 

position of a "public orders publicly made, in exercise of a statutory 

authority cannot 'be construed in the light of explanations 

subsequently given by the officer making the order of what he 

meant, or of what was in his mind or what he intended to do." 

Public orders made by public authorities are meant to have putlic 

effect and are intended to effect the actings and conduct of those to 

whom they are addressed and must be construed objectively with 

reference to the language used in the order itself. Counsel for the 

respondents on the other hand submitted that the order was 

passed in the name of President of India and it cannot be touched. 

Revisional authority has applied his mind and therefbre the 

applicant has no case. 

4; We have given our due consideration to the arguments, 

pleadings, materials and evidence advanced by the learned counsel 

for the parties. We find that it is an admitted fact that the applicant 

was suffering from Schizohretha and he was under treatment of a 

psychiatrist. This fact is accepted by the respondents and on going 

through the appellate order this also reflected and finally the 

appellate authority came to the conclusion in all fairness, 

considered this aspect and specifically directed the punishment of 

the applicant Shri Hiralal Acharjee from removal of service to 

reduction to the lower grade of Postman cadre until he is found fit 

by the competent medical authority to be restored in the higher 

grade of Postal Assistant. This disposes the appeal of Shri Hiralal 
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Acharjee. Subsequently a certificate was issued by the Medical 

Board which is re-produced below: 

"We the Members of the Medical Board sat at Civil 
HospitAL, Shillong on 21.5.2003. The BORId was 
assisted by the Assistant Phychiatrist. On 
examination the prescription and past history of 
symptoms and behavious of Shri Hiralal Acharjee 
he was found to be suffering from 
"Schizophrenia. At present he is non phychotic 
and fit for the usual/ same job he is performing. 
The case need to be reviewed after six months with 
confidential reports for his performance from his 
employer." 

Strange enough subsequently corrigendums one after another was 

issued chariging/ cancelling the word of competent medical 

authroty to competent authority and as per last corrigendum it is 

stated that the competent authority should evaluate the position of 

the applicant. No reason whatsoever has been given in the 

corrigendum why such a conclusion has arrived by the authority. 

With due respect to the authority as per our view the medical 

authority is an expert body who is competent to evaluate the 

position of the applicant and the administrative authority may not 

be able to assess the same which may be subjected to evaluate with 

some laboratory test etc and come to the conclusion whether he is 

fit or not and therefore we 'hold that the medical authority is the 

competent authority as stated in the original appellate order and 

the same should stand. The contention of the respondents that the 

review/ revisional order has attained finality. On going through the 

said order we find that the same has been issued by one Desk 

Officer' without due application of mind and to be set aside. We do 

so accordingly. 

5. 	Learned counsel for the applicant has also taken us to 

the rule position as to the issuance of medical certificate and 



RI 

submitted that rule 61 of the Manual prescribed that it should be 

by a competent medical authority. Considering the entire issue of 

this case and perusing the certificate issued on 21.5.03 declaring 

the applicant as Schizophrenia patient and fit for his job he is 

doing we are of the view that the decision taken and to be taken b 

a competent medical authority should stand but the certificate that 

has already been issued in 2003 which requires review after six 

months. 

6. 	Considering the entire issue involved in the case we are 

of the view that the applicant should be subjected to a fresh 

Medical Board and the respondents shall send the applicant for 

Medical examination as expeditiously as possible in any case within 

one month time and on receipt of such medical report the 

respondents shall take appropriate action to comply with the order 

of the appellate authority and restore the applicant to the higher 

grade of Postal Assistant within a period of 3 months from the date 

of receipt of the medical report. 

O.A is allowed and disposed of as above. in the 

circumstances no order as to costs. 

(CHTFRA CHC)PRA) 
	

(K. .SACHIDANAN DAN) 
ADMiNISTRATIVE MEMBE P 

	
VICE CHAIRMAN 
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EN THE IL 	S TIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

O.A. No._ 2-q)'i /2005. 

Shri Hiralal Achaijee 

-Vs- 
Union of India and Others. 

DATES AND SYNOPSIS OF THE CASE IN THIS APPLICATION 

	

01.10.1999- 	Applicant placed under suspension in contemplation of 
Disciplinary proceeding against him. 	(Annexure-I) 

	

05.11.1999- 	Disciplinary proceeding drawn up with three numbers of 
charges. 	 (Annexure-ll 

	

20.04.2000- 	Applicant submitted representation pleading his 
unsoundness of mind, enclosing therewith relevant medical 
certificate. But formal enquiry conducted. (Annexure-ifi) 

	

10.05.2000- 	Enquiry report conveyed to the applicant. (Annexure-IV). 

	

30.06.2000- 	Order issued imposing the penalty of removal from service 
of the applicant with immediate effect. 	(Annexure-V). 

	

04.08.2000- 	Applicant preferred appeal against the order of penalty of 
Director General of post offices. 

	

10.08.2000- 	Memorandum of appeal returned to the applicant by Sr.' 
Supdt. of post offices informing that the Director of Postal 
services (HQ), Shillong is the appropriate appellate 
authority. (Aimexure-VT) 

	

21.08.2000- 	Applicant preferred appeal before the Director of Postal 
Services (HQ). 	 (Annexure-Vfl) 

	

27.10. 2000- 	Director of Postal services (HQ) issued order reducing the 
punishment of the applicant from "removal from service" to 
"reduction to the lower grade of Postman cadre until he,is 
found fit by the competent medical authority to he restord 
to the higher grade of Postal Assistant". (Artnexure-Vffl) 

/. 
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15.11.2000- 	Applicant submitted representation alongwith fitness 
certificate dated 10.03.2000, issued by the psychiatry 
department of GMCH, Guwahati. 	(Annexure-D() 

02.01.2001- 	Applicant was informed that he has since been reverted to 
the grade of Postman. 	 (Annexure-X) 

20.01.2001- 	Applicant made representation to the Chief Post master 
General, NEC, Shillong for review. 	(Annexure-Xl) 

21.03.2001 	The said representation returned by the Sr. Supdt. of Post 
Offices with instructions that it could be sent to member 
(Personnel), department of Posts, New Delhi. 

(Annexure-XH) 
2001- 

	

	 Applicant filed O.A. No. 293/2001 before this Hon'ble 
Tribunal. 

25.02.2002- 	Hon'hle Tribunal directed the applicant to resubmit his 
review petition before the member (F) wIthin 4 weeks time 
and further directed the authorities to consider the same and 
pass reasoned order. 

01.04.2002 and 26.04.2002- Applicant submitted review applications as directed. 
(Annexure-)aV and XV). 

19.05.2003- 	Applicant was directed to appear before the state standing 
medical board at Shillong for his examination. 

21.05.2003- 	Applicant appeared before the medical board as directed. 
Medical board in its rep9rt dated 21.05.2003 declared the 
applicant fit and added that the case needs be review after 
six months. 

29.10.2003- 	Review application dated 01.04.02 rejected by the Member 
(P). 	 (Annexure -XJX). 

27.07.2004- 	applicant submitted representation to the Director of Postal 
services (HQ) praying for his restoration to the higher post 
of Postal Assistant in terms of his appellate order dated 
27.10.2000, in view of his medical fitness. (Annexure- XX) 

11.08.2004- 	Director of Postal services issued corrigendum substituting 
the words "competent medical authority" by the words 
"competent authority" in his appellate order dated 
27,10.2000 with malafide intention for depriving the 
applicant of his restoration to the higher post. 

(Aimexure-X)U) 

H,9.  6~r 
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20.08.2004- 	Applicant submitted representation to the Chief post master 

General, NE Cirde agitating against the memo dated 
11.08.2004 aforesaid and prayed for his restoration to the 
post of Postal Assistant. (Annexure-XXII) 

20.09.2004- 	Applicant being frustrated preferred appeal before the 
Hon'ble President of India. 	(Annexure-XXIIJ). 

10.02.2005 	The said appeal rejected without talcing consideration the 
relevant facts and the appellate order dated 27.10.2000. 

(Annexure-XXIV). 

lEence this Original Application. 

PRAYERS 
That the respondents be directed to restore the applicant to the higher 
post of Postal Assistant in the terms of the appellate order dated 27. 
10.2000 with retrospective effect from 01.10.99 or from any other date 
deem fit and proper by the Hon'ble Tribunal without any break/or 
interruption of service, 

That the Hon'bie Tribunal be pleased to declare the impugned order No. 
C-17015/53/2004-VP' dated 	10.02.2005 	(Annexure-X)UV) and 	 F 

Corrigendum/memorandum dated 06.12.2000 (Annexure-XVTT), dated 
17.09.2003 (Annexure-XVffl) and thited 11.08.2004 (Annexure-XXJ) as null 
and void and further be pleased to direct the respondents to restore the 
applicant to the higher post of Postal Assistant on the basis of medical 
Board's report dated 21.05.03 and the report of the Gauhati Medical 
College dated 10.03.2000. 

That the respondents be directed to regularize the period of services of the 
applicant from 01.10.99 to 30.01.2001 during which he was placed under 
suspension, with all consequential benefits thereto. 
Costs of the applica Lion. 

Any other relief or reliefs which the applicant is entitled to, as the 
Hon'ble Tribunal may deem fit and proper. 

Interim order prayed for 

During pendency of this application, the applicant prayes for the 
following reliefs: 
That the Hon'ble Tribunal be pleased to direct the respondents that 
pendency of this application shall not be a bar to the respondents for 
considering the representations of the applicant and to allow him to 
resume his duties in the higher post as prayed for, forthwith, pending. 
disposal of this application. 
That the applicant prays for expeditious disposal of this application. 

41, 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GTJWAHATI BENCH: GUWAHATI 41  
O.A. No. 	/2005 

Between: 

Shri Hira Lal Achaiee. 
Son of Late Manindra Chandra Acharjcc. 
Working as Postman, 
Tura Head Office 
Tura, Meghalaya. 

Applicant. 

The Union of India. 

(Represented by the Secretary to the Govt. of India, 
Ministry of Communica Lions), 
New DeThi. 

The Chief Post Master General, 
North East Circle, 
Shillong-793001. 

The Director of PostalServices 1  (HQ) 
Office of the Chief Post Master General, 
N.E. Circle, Shillong. 
Meghalaya- 793001. 

The Senior Superintendent of Post Offices, 
Meghalaya Division, 
Shillong-793001. 

S. 	The Member (Personnel) 
Postal Service Board, 
Government of India, 
New Delhi. 

Respondents. 

DETAILS OF THE AFFLICA11ON 

1. Particukim of the Order aains1 which this applicdtion is miLde 
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This application is made against the impugned order No. C- 

17015/53/2004-VP dated 10.02.2005 (Annexu.re- )XIV), whereby the 

appeal preferred by the applicant before the Hon'ble President of India 

has been rejected. The applicant preferred the said appeal against the 

orders of the Disciplinary authority, appellate authority and reviewing 

authority due to non-consideration of reinstatement/restoration to his 

original post of Sub-Postmaster even inspite of the directions passed by 

this Hon'ble Tribunal in its judgment and order dated 25.02.2002 in the 

O.A No. 293/2001. 

Jurisdiction of the Tribunal: 

The applicant declares that the sulect inatter of this application is well 

within the jurisdiction of this Hon'ble Tribunal. 

Limitation: 

The applicant further dedares that this application is filed within the 

period of limitation prescribed under the Section-21 of the Adnilnistrative 

Tribunals Act, 1985. 

Facts of the cases 

4.1 	That the application is a citizen of India and as such he is entitled to all the 

nghts, protections and privileges as guaranteed under the constitution of 

India. 

4.2 That while serving as Sub-Postmaster at Ampati sub-post Office in the 

district of Tura in Megha:Iaya, the applicant was placed under suspension 

with immediate effect by the senior Superintendent of Post offices, 

Meghalaya Division vide his order No. B 2430 dated 01.10.1999 on the 

ground that disciplinary procecding was contemplated against hint 

(Copy of order dated 01.10.1999 is annexed hereto for 

perusal of Hon'ble Tribunal as Annexure-I). 

p1 
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4.3 That thereafter, a formal departmental proceeding was drawn up against 

the applicant by the senior superintendent of Post Offices, Meghalaya 

Division, Shillong vide memorandum No. B 2-430 dated 05.11.1999 on the 

following charges; - 

(1) 	The applicant submitted records/complaints, using deparirnental 

forms (Corr-22) directly to the (1) Secretary, L)eptt. Of l'ost, (2) 

Member (personnel), postal board. (3) Communication minister, 

Govt. of India and (4) Chief Post master General, N.E.Cirdè, 

Shillong in violation of Rules 614 and 627 of postal manual Vol-IL 

(ii) The applicant refused to hand over the charge of SPM, Anipati to 

one Shri Lankeswar Barnian as directed and did not attend the 

drcle office on 8.7.99 for enquiry on his complaints, whereby he 

violated the provisions of Rule-3(i)(ii) of CCS Conduct Rules-1964. 

(Copy of the memorandum dated 05.11.1999 is annexed 

hereto for perusal of Hon'ble Tribunal as Annexure-Il). 

4.4 	That on 20.04.2000 the applicant submitted a 'representation to the Senior 

Superintendent of Post Offices praying for revocation of his suspension 

order and also ion the said representation he stated that he was a victim of 

drcumstances, that he was suffering from mental discrepancies etc. He 

also appended to the said representation a copy of medical certificate 

dated 10.03.2000 issued by the department of Psychiatry, Gauhati Medical 

College Hospital, Guwaliati. 

(Copy of the representation dated 20.04.2000 is annexed hereto for 

perusal of Hon'blc Tribunal as Annexure-Ill). 

4.5 That his representation aforesaid failed to evoke any tangible result and 

an inquiry officer, presenting Officer were appointed to hold enquiry into 

the charges against the applicant and after holding inquiry, the said 

inquiry officer, Shri S. Chakraborty submitted his report holding the 

applicant guilty of the charges. In his enquiry report, the inquiry officer 

J114ae 
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categorically mentioned that the disciplinary authority could not produce 

any witness in support of the Arlides I and II to ascertain the authenticity 

of the documentary evidences produced. But even thereafter the applicant 

was found guilty owing to his direct or indirect admission. A copy of the 

enquiry report was supplied to the applicant by the Senior SupdL Of Post 

offices, Meghalaya division, Shillong vide his communication No. 82430, 

dated 10.05.2000. 

(Copy of communication-dated 10.05.2000 along with enquiry 

report is annexed hereto for perusal of Hon'ble Tribunal as 

Annexure-IV). 

4.6 That pursuant to the enquiry report, the Senior Supdt. Of Post Offices, 

Meghalaya division, Shillong passed order on 30.06.2000 removing the 

applicant from service with immediate effect although no witness could 

be produced by him at the time of enquiry as recorded by the Inquiry 

officer as stated in the preceding para and as such the order was passed in 

an arbitrary and unjust manner to the serious disadvantage of the 

applicant leading to dvii consequences. 

(Copy of order of penalty dated 30.06.2000 is annexed hereto for 

perusal of Hon'ble Tribunal as Annexure-V). 

4.7 That being aggrieved, the applicant preferred an appeal on 04.08.2000 to 

the Director General of Post Offices against the order of penalty aforesaid 

but the said memo of appeal was returned by the senior superintendent of 

Post Offices, Meghalaya Division, Shillong vide his letter dated 10.08.2000 

on the ground that his appeal was addressed to the appropthlte appellate 

authority and further informing the applicant that in his case, the 

Appellate Authority in the Director of Postal Services (HQ), office of the 

CPMC. N.E. Circk Shiliong. 

(Copy of letter dated 10.08.2000 is annexed hereto for perusal of 

Hon'ble Tribunal as Annexure-VI). 
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4.8 That on 21.08.2000, the applicant preferred an appeal to the Director of 

Postal Services against the order of punishment wherein he slated his 

conditions and rebutted the findings of the enquiry and the punishment 

thereof and prayed for quashing of the order of punishment and his 

reinstatement in service. 

(Copy of appal dated 21.08.2000 is annexed hereto for perusal of 

Hon'lile Tribunal as Annexure-Vil). 

4.9 That the Director of Postal Services vides his memo No. Staff/109- 

16/2000 dated 27.10.2000 disposed the appeal reducing the punishment 

of the applicant from "removal from service" to "reduction to the lower 

grade of Postman cadre until he is found fit by the competent medical 

authority to be restored in the higher grade of Postal Assistant." 

(Copy of memo dated 27.10.2000 is annexed hereto for perusal of 

Hon'ble Tribunal as Annexure-VUl). 

4.10 That thereafter, the applicant was exanilned by the Psychiatry Department 

of the Gaubati Medical College and was declared fit. The applicant then 

submitted a representation to the Director of Postal services on 15.11.2000, 

enclosing therewith an attested copy of the relevant fitness certificate 

dated 10.03.2000 issued by the Gauhati Medical College and in that 

representation the applicant prayed for allowing him to resume his duties 

as postal Assistant in terms of the order dated 27.10.2000 of the appellate 

authority and further to regularize his period of suspension from 01.10.99. 

(Copy of representation dated 15.11.2000 is annexed hereto for 

perusal of Hon'ble Tribunal as Annexure-IX). 

4.11 That the applicant thereafter went to resume his duties and submitted 

joining report to the senior Supdt. Of Post offices, Meghalaya Division, 

Shillong but his joining report was not accepted and so he had to return 

back to his permanent residence in Tripura. Thereafter, by a 

'p 
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N 	communication No. B2-430 dated 02.01.2001, the Sr. Supdt. Of Post Offices 

informed the appilcant that he has been reverted to the grade of postman. 

(Copy of letter dated 02.01.2001 is annexed hereto for perusal of 

Hon'ble Tribunal as Annexure-X). 

4.12 That thereafter, the applicant made a representation to the Chief Post 

master General, N.E. Circle, Shillong on 2001.2001 narrating all his 

grievances therein but the senior Supdt. Of Post offices returned the said 

representation vide letter No. B 2-430 dated 21.03.2001 with the 

instructions to the applicant that the said representation be sent to the 

Member (P), department of Posts, New Delhi. 

(Copy of representation dated 20.01.2001 and letter dated 

21.03.2001 are annexed hereto for perusal of Hon'ble Tribunal and 

marked as Annexure- XI and XII respectively). 

.4.13 That the applicant is from a very poor family and being out of 

employment for a long period from 01.10.99 (date on which he was placed 

under suspension), he had been in extreme financial distress and was not 

in a position to maintain his family. Situated thus, he had to join his duties 

eventually as Postman at Tura on 31.01.2001 under compelling 

circumstances although he submitted his objection in his representation 

dated 20.01.2001 aforesaid. 

4.14 That having failed to get justice, the applicant approached this Hon'ble 

Tribunal through O.A. No. 293/2001. This Hon'ble Tribunal vide its 

•  judgment and order dated 25.02.2002 in O.A No. 293/2001 directed the 

applicant to re-submit the revision application dated 20.01.2001 before the 

member (Personnel), Postal service Board within four weeks time and 

further directed that the authority shall consider the revision justly and 

fairly and pass a reasoned order. 

ri 
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(Copy of the judgment and order dated 25.02.2002 is annexed 

hereto for perusal of Hon'ble Tribttnal as Annexure-XIII). 

4.15. That thereafter, the applicant submitted his review application before the 

member (personnel), postal service Board, New Delhi on 01.04.2002 

praying for quashing of the orders of penalty issued by the disciplinary 

authority and the appellate authority and further praying for his 

reinstatement as Branch Postmaster w.e.f the date he was placed under 

suspension. He also suhnutted another representation on 26.04.2002. 

(Copy of representation dated 01.04.2002 and dated 26.04.2002 are 

annexed hereto for perusal of Hon'ble Tribunal as Annexures - 

XIV and XV respectively). 

4.16 That vide letter No1 B2-430 dated 19.05.2003, the Sr. Supdt. of post 

offices, Shillong directed the applicant to appear before the state 

standing medical board at shillong on 21.05.2003 for his medical 

examination. The medical board in its report dated 21.05.2003 stated that 

the applicant at present Is not psychotic and is fit for the usual/same job 

he is performing and further stated that the case needs to be reviewed 

after six months, as evident from pant 4 of the Impugned order dated 

10.02.2005 (annexed as Annexut-XXIV, hereinafter). 

(Copy of the letter dated 19.05.2003 is annexed hereto for perusal of 

Hon'ble Tribunal as Annexure-XVfl. 

4.17 That the applicant most respectfully begs to submit that the medical 

board stated above is the "competent medical authority" and as such, on 

the basis of it's report dated 21.5.2003 as mentioned above, the applicant 

ought to have been restored to the higher grade of Postal Assistant 

forthwith in accordance with the directions passed, by the appellate 

authority in his memo dated 27.10. 2000 (Annexure-V III). But the 

respondents neither pmmoted the applicant to the cadre of postal 

Assistant in terms of the said order dated 27.10.2000 cadre of postal 
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assistant in terms of the said order dated 27.10.2000 nor sent the 

applicant for review as directed in the medical board's report dated 

21.05.2003. 

In the meantime, the respondents vide one conigendum dated 

06.12.2000 submitted the words "competent medical authority" 

contained in the menlo dated 27.10.2000 by the words "competent 

authority". But the said corrigendum was again cancelled by the another 

memoindum dated 17.09.2003 which means that it is cniy the report of 

the "competent medical authority" as mentioned in the memo dated 

27.10.2000 would prevail upon as the basis for restoration of the 

applicant to the higher post of postal assistant. As such, pursuant to the 

report dated 21.5.03 of the medical board which is the "competent 

medical authority", the applicant ought to have been restored to the 

higher post which the respondents did not do. 

(Copy of corrigendum dated 6.12.2000 and memorandum dated 

17.9.2003 are annexed hereto for perusal of Hon'ble Tribunal as 

Annexure-XVII and XVIII respectively). 

4.18 That thereafter the applicant received one order No. C-18013/6/2003-VP 

dated 29.10.2003 issued by the Member (Personnel), Postal Services Board, 

New Delhi whereby the review application dated 01.04.2002 which was 

submitted by the applicant in compliance with the directions passed by 

this Hon'ble Tribunal in it's order dated 25.02.02 in O.A. No. 293/2001, 

was rejected and the Chief Post Master General, Assam Circle 

(Subsequently amended as Chief Post Master GeneraL N.E. Circle by 

corrigendum dated 30.06.04) was directed to look into the matter of 

reguiarization of the suspension period etc. 

(Copy of the order dated 29.10.2003 is annexed hereto for perusal of 

Hon'ble Tribunal as Annexure-XIX). 

4.19 That thereafter the applicant submitted a representation dated 27.07.2004 

to the Director of Postal services (HQ) drawing his kind attention to the 
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appellate order issued by him vide No. Staff/109-16-2000 dated 27.10.2000 

(Annexure-Vifi) and prayed for allowing the applicant to join in the 

higher post of Postal assistant in terms of the appellate order dated 

27.10.2000, and to regularize his service for the period from 01.10.99 to 

30.01.2001 (i.e. from the date of his suspension till the date of his joining as 

postman) etc. 

(Copy of representation dated 27.07.2004 is annexed hereto for 

perusal of Hon'ble Tribunal as Annexure-XX). 

4.20 That subsequent to the submission of the representation aforesaid, the 

Director of Postal Services (HQ), instead of considering to prayer of the 

applicant, issued one memo No. Staff/110-1/2002 dated 11.08.2004 

whereby the corrigendum issued on 17.09.2003 (Axmexure-XVffl) was 

cancelled, thereby continuing with the dichotomy of the phrases 

"Competent medical Authority" and "Competent Authority" used by 

them earlier which clearly reflects their mind-set and ulterior motive. 

(Copy of memo-dated 11.03.2004 is annexed hereto for perusal of 

Honhle Tribunal as Annexu re-XXT). 

4.21 That the applicant begs to state that the order dated 27.10.2000 issued by 

the Appellate Authority is a Public order. It is the settled position of law 

that Public ordei, once issued, cannot be altered subsequently to the 

disadvantage of the concerned peion. As such issuance of subsequent 

corrigendum/memorandum by the said appellate authority altering a 

particular phrase in the appellate order dated 27.10.2000, to the 

disadvantage of the applicant only speaks about his malafide intention 

and ulterior motive and hence not sustainable in law. It is relevant to 

reiterate here that after issuing the appellate order dated 27.10.2000, the 

Appellate Authority issued subsequent corrigendum/memorandum 

dated 06.12.2000, 17.09.2003 and 11.08.2004 in succession whereby the 

phrase "Competent medical authority" written in the appellate order 

dated 27.10.2000 was finally changed to the phrase "Competent 

1 -i 
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authority" which is illegal and unfair. As such the 

corrigendum/memorandum dated 06.12,2000, 17.09.2003 and 11.08.2004 

are liable to be quashed. 

4.22 That on receipt of the memo dated 11.08.2004 as stated above, it became 

abundantly dcar that the Director of Postal Serviccs (HQ) is not serious 

about the appellate order dated 27.10.2000 issued by him and he is not 

inclined to implement his own order so as to restore the applicant to the 

post of Postal Assistant, even thoughthe competent medical authority 

declared the applicant to be fit. As such he had issued his memo dated 

11.08.2004 with the only intention of frustrating the restoration of the 

applicant to the higher post of Postal Assistant which is malafide, 

arbitrary, unfair and against the principles of natural justice. 

4.23 That situated thus, the applicant submitted a representation to the Chief 

Post master General. N.E. Cirde on 20.08.2004 agitating against the memo 

dated 11.08.2004 aforesaid and praying for consideration of his case for 

restoration to the higher post of Postal Assistant. 

(Copy of representation dated 20.08.2004 is annexed hereto for 

perusal of Hon'bie Tribunal as Annexure-XXII). 

4.24 That finding no response, the applicant preferred a review petition on 

20.09.2004 before the Hon'bie President of India narrating his entire case, 

whereby the applicant prayed for quashing of the records of punishment 

and the subsequent orders thereto and for his restoration to the post of 

Sub-postmaster, which he was holding prior to his suspension. 

(Copy of petition-dated 20.09.2004 is annexed hereto for perusal of 

Hon'ble Tribunal as Annexure-XXIII). 

4.25 That vide impugned order No. C-17015/53/2004-VP dated 10.02.2005, 

issued in the name of the President of India; the review petition dated 

20.09.2004 preferred by the applicant has been rejected most mechanically 

Awe 
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and without taking into consideration of the relevant facts whatsoever 

and the appellate order dated 27.10.2000. 

(Copy of the impugned order dated 10.02.2005 is annexed hereto 

for perusal of Hon'hle Tribunal as Annexure-XXIV). 

4.28 That the applicant most respectfully begs to state that reversion to a lower 

post as a major punishment is iinpermissible under CCS (CCA) Rules and 

Rule 11 of the CCS (CCA) Rules, 1965 prescribes the nature and quantum 

of punishments where there is no provision for reversion to a lower grade. 

As such the action of the respondents is arbitrary, ifiegal, malafide and 

void-ab-iiiitio. 

4.27 That it was clearly spelt out in the order dated 27.110.2000 (Annexure-

VIII) issued by the appellate authority that the applicant would be 

restored to the higher post of postal Assistant soon he is found fit by the 

competent medical authority. The applicant was dedared fit by the 

psychiatry departuient of the Gauhati medical college Hospital, Guwahati 

vide certificate-dated 10.03.2000. Thereafter, he was again declared as fit 

vide report dated 21.05.2003 by the medical board, constituted by the 

respondents themselves, although the board in its said report mentioned 

that the applicant needs to be reviewed after six months. But the 

respondents neither restored the applicant to his higher post in tenns of 

the appellate order nor arranged for his review after six months as stated 

in the medical board's report, available with them, even inspite of his 

representations, which is malafide, arbitrary and illegal. 

4.28 That the respondents issued corrigendum one after another, by changing 

the words "Competent medical authority" in the appellate order and 

finally maidng it "Competent Authority" with the makfide intention of 

twisting and distorting the meaning of their appellate order dated 

27.10.2000. It is the settled position of law that public order once issued, 

cannot be subsequently changed by executive fiat to the disadvantage of 
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the concerned employee, but the respondents resorted to such unfair 

practice in the instant case. 7k&&MU4 	)3Zi 

4 Kt 	 &j 23.11 9c1:  

4.29 That the Chief Post Master General, Shillong, while disposing the review 

petition dated 01.04. 2002 of the applicant preferred before the Member 

(P), Postal services hoard, observed as follows; - 

"In my view there is no need to consider the petition as the order of 

the appellate authority implied that on being found medically 

sound the official would be restored to is original grade. In other 

words, this would he automatic and not subject to the decisIon of 

the reviewing authority....... 

The above lines have been quoted by the respondents under Fara 3 

(Page 3) of the impugned order dated 10.02.2005 (Annexure.-)O(IV). 

But the respondents have not been acting as stated above which is 

malafide, arbitrary, illegal and unfair labour practice. 

4.30 That due to non-restoration of the applicant to the higher post of Postal 

Assistant in terms of the appellate order dated 27.10.2000, the applicant 

has been suffering great financial losses. As such, finding no other 

alternative, theapplicant is now approaching this Hon'ble Tribunal for 

protection of his rights and interests and it is a fit case for the Hon'ble 

Tribunal to interfere with, by directing the respondents to restore the 

applicant to the post of Postal Assistant with retrospective effect in terms 

of their order dated 27.10.2000 and to regularize his period of suspension 

from 01.10.99 to 30.01.2001 with all consequential. monetary benefits etc. 

4.31 That this application is made honafide and for the ends of justice.. 

5. 	Grounds for relief with legal provisions 

// 
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5.1 
	

For that the applicant is entitled to be restored to the higher post of Postal 

Assistant with reirospeclive effect in terms of the order dated 27.10.2000 

issued by the Appellate Authority and as per the report of medical Board. 
'c9 For that the standing medical board in its report dated 21.05.2003 has 

declared the applicant fit. The medical Board is the "Competent medical 

authority" and as such it's report qualifies the applicaht for being restored 

to the higher post of Postal Assistant as per appellate order dated 

27.10.2000. 

5.3 For that the respondents even thereafter have not restored him to the 

higher post of Postal Assistant nor have arranged for his review alter six 

nionths in terms of the Medical Board's report. 

5.4 For that the applicant was declared fit even prior to that, way back on 

10.03.2000 by the Psychiatry department of the. Gauhati Medical College 

Hospital, which is also the "Competent medical authority". 

5.5 For that the restoration of the applicant to his original grade was to be 

done automatically as stated hereinabove but the respondents did not do 

so even inspite of services of representations made by the applicant. 

5.6 For that, rule 11 of the CCS (CCA) Rules, 1965, which prescribed the 

nature and quantum of punishments, has not provided for any 

pimishment of reversion to a lower post. 

5.7 For that the substitution of the words "competent medical Authority" in 

the appellate order dated 27.10.2000 by the words "competent authority' 

by issuing subsequent corringendum/memorandum is opposed to the 

settled position of law. 

	

5.8 
	

For that non-restoration of the applicant to the higher post by the 

respondents is arbitrary, mal&fide, unfair, illegal and violative of the 

principles of natural justice. 	 V 

	

6. 	Details of remedies exhausted 

That the applicant states that he has no other alternative and efficacious 

remedy than to file this application. 

/1Ii/Lje- 
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Matters not previously filed or pending with any other court 

The applicant declares that save and except one O.A. No. 293/2001 ified 

earlier before this Hon'ble Tribunal, he has not previously filed any 

application, writ petition or suit before any court or any other authority or 

any other bench of the Tribunal regarding the subject matter of this 

application nor any such application, writ petition or suit is pending 

before any of them. 

Relief (s) sought for. 

Under the facts and circumstances stated above, the applicant humbly 

prays that your Lordship's be pleased to admit this applicatiom call for 

the records of the case and issue notice to the respondents to show cause 

as to why the relief(s) sought for in this application shall not be granted 

and on perusal of the records and after hearing the parties on the cause or 

causes that may be shown, be pleased to grant the following relief(s): 

8.1 	That the Hon'ble Tribunal be pleased to direct the respondents to restore 

the applicant to the higher post of Postal Assistant in the terms of the 

appellate order dated 27.10.2000 with retrospective effect from. 01.10.99 or 

from any other date deem fit and proper by the Hon'ble Tribunal without 

any break/or interruption of service. 

3.2 That the J-Ion'ble Tribunal be pleased to declare the impugned order No. 

C-i 701 5/53/2004-VP dated 10.02.2005 (Annexure-XXTV) and 

Corrigendum/memorandum dated 06.12.2000 (Anncxure-XVII), dated 

17.09.2003 (Annexure-X VIII) and dated 11.08.2004 (Annexure-XXI) as null 

and void and further be pleased to direct the respondents to restore the 

applicant to the higher post of Postal Assistant on the basis of medical 

Board's report dated 21.05.03 and the report of the Gau.bati Medical 

College dated 10.03.2000. 

h 
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8.2 That the Hon'ble Tribunal further be pleased direct the respondents to 

regularize the period of services of the applicant from 01.10.99 to 

30.01.2001 during which he was placed under suspension, with all 

consequential benefits thereto. 

8.3 	Costs of the application. 

8.4 	Any other relief or reliefs which the applicant is entitled to, as the 

- 	 Hon'hle Tribunal may deem fit and proper. 

Interim order prayed for 

During pendency of this application, the applicant prays for the following 

interim reliefs: 

9.1 That the Hon'ble Tribunal be pleased to direct the respondents that 

pendency of this application shall not be a bar to the respondents for 

considering the representations of the applicant and to allow him to 

resume his duties in the higher post as prayed for, forthwith, pending 

disposal of this application. 

9.2 	That the applicant prays for expeditious disposal of this application. 

 

This application is filed through Advocates. 

Faiticulars of the I .P.O 
158C  I.P.O. No 

 Date of Issue 
 Issued from 
 Payable at 

12. List of endosuns 
As given in the index 
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VERIFICATION 

L Shri FTira Lal 'Acharjee. S/C)- late Manindra Chandra Acharjee, working 

as Postthan. Tura Head Post Office, Tura, Meghalaya, do hereby verify 

that the statements made in paragraph I to 4 and 6 to 12 are true to my 

knowledge and those made in paragraph 5 are true to my legal advice and 

I have not suppressed any material fact. 

And Isign this verification on this the 	day of 41.-&A21t, 2005 

I 
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DEPAJ1T t'T OF P01 T INDIA 
0/0 ThF &-:.-)R.SUPDT.0F POST OFFICEb 	ME(H4LYA flIVISIQN V 	

HILLflMQ - 73OQ10 

No. R2-4300 	 Dtd at Shil1ong.i., the(lst Oot'99,\. 

Whereas a disciplinary oroceeding against 
hri 0  Hiralal Acharjee sPM Ampati .0. is contemplated 

Now, therefore, the undersigned in exeroise 
of powers confer"-ed by 6ub rule (1) of Th.ie 10 of th 
Central Civil erv1ces (Classification coiitro]. and Appeal) 
Rules, 1965, hereby places the said hrt.Fir 
bPM Amp iti Sl,O Unclir suspenbion, with immediate effect 0  

It is further ordered that during the Pé!tod: 
that this order shall remain inforce, the heaquarte's' of.; •••' . 
Shri,Hirala]. Acharjee should be at mpati and the. : . $iid.' 	-. S 

Shri,Hiralal Acharjee shall not leave the headquarters 
without obtaining the previous p6rinibsion of the 'under- 	' . 
signed. 	 . 	

5 

• 	 •• 

sr. Supdt.of Po8t Officéá 
Meghalaya Djvjjoh 
4iil1ong-79300 

Copy to:— 	 - 	 •..•••..:.•• 
S 	 Shri. Hirala]. Acharjee SPM Ampati s,0. 	 S 	 ••'•'',•' 

2, The Postmaster Thra H.O. 	 . 	.. . 
__-- 	3. P/F of Shri.Flirala]. Acharjee, 	 S 	 " 

4 Fraud Branch Divl.Off ice. 
57 0/C / parè. 	 . 	 - S 	

.• 	 - 

...................'.  

r .Supdt.of t'osr 0ffio'é .•'••' 	
-- 	

. 	 ;-- 	
S 

	

- 	Neghnlaya Diviàiöñ.  
ShiIlo'ng-793001 .. .• . 
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V 	 .. 	
. 	 s. 
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from an3ther person in respect of- any
,  

mutter dealt with 	
the0 Proceedings it kill be rouried that 

istwaro of Such a roiDro5n_ 
tat1o1 	 1t 	 ade Ct his. iist 
wifl be taj 	egamn 	

him for viOlCtjOl) of 
flUle 20 Of the C.c.. 

(COfl(UCt) 
Ru1e, 1964. 

The recejt of this ozornd 
	

ma' b acflo:ilo 

Name & 	 of 
authority. COMPato nt 

Sr.3urA 	
.,aion 

 

siiing-- 9300 	 - 
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- 
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Hc1oF,ART ICLES OF CHARGES FRAMED AGA1NT SH1 
, 

1 
;4y?a çi1SCC 	

.Mi!ATI NQW !NDER 	 .. 	. 

4 	
- ----:rZ ' - 	 -.----- 

- 
y 	

A  

' 	

) t' 	 a 
v  

' 	.d 	' ' 	
, 1) ' 	I 	

'7 4 

That 	hyi 	
Hratal Achar3tG while 	

as SPH Apatt4 

uxtng 	the' period tro t25.7 98 	tO 1,1O 99 

repOrt$/0lPtfltS 	
uslflg DepI tomS (Corr22) deCt 
	oCiO. 

t 	

The SeCE$tatYl Departulont Of Post on 3 2 89 Ut) to' the 

(persoai 	ta' rBO.r' Ofl 20.o2..99' (ifl) T 	th 

ntster,ltGovtet of trta,P D4b tm1 8.99 and iv) 

Ci2et 	
G.'; 

N E CiCl. ht11Oflg on 

-: • ' the 	
own:nula&6t4'k 627 

o p0taLMaflU10 

I I 	 ' , f 	 ' 	•—.-------' 

( 	
.l4tb 

i-1FRTt 	I 	1*' 	g- 	tr' 

I 	
r''..Li 

- 	
I 	- 	 - 	

L 

ihat during the aforesaid period and while 

afoDeSaid 	bff ice the sad Shrif 
IIiralal' Achr jee 	todt 

	

to 	
PostOT3 

comp
e 	

.iP0StL ;.Board °T 	
icjtt 

ComUn1catb0% MinLIt,1 Govt 	
txdia on 1 3 99,1 ngiit 

Si ,.SaUi3Jt, -Chief 	NbE CirCt, shiuong with 

d*ora14Ze and 	 the ctUk1'UC 	S'St'd1 

Smti/fiUPat BhattaCh joe iandth° 	
Qwplpit1t5 wore 1f0U11kA 

couipletelY 
baseleSS40 04U0tU 	

: 

Achaieet is 	l ieged o have v.tOiatedl the PTOViBi0 	of Rule 

(i)Uij of CCS 	
g-19S (Conduct)  u1e 	

' 	 • 

• 	 - 	
1 	•.. 	

t..•t'• 	F  

	

ARTICLE-  ILL 	
' 

r 

perid'afld while f
uflC tiOnlug i 

at bra.f 	

i rectOd 

hand over the c
harge of Pi,A dt.L -to ono Shri 

LnkeshW 	BaT

11 
L.U. p/A Garobadt13 and. to 

get hiSelt relieved F and to 

Circle Qffice, 5IlOflg't0 appeaT'bP° 
,conCtQn wih enquirY'011 ttiecomPLU 	

adgo byhtr.! 

the sad;$hr1 Ilira 1 Achar-joere øøä' to h
afldOtt thbC qn  

to Shri. Barmafl andt did 	
thU ciiQUE Off lid 

dteCted' 	
• -. 	:i • 	• 	• 	

IU 
I 	1 

•Byj4hiS\ab01 action sal Shvt. Hirala Acha OO.I3 

to havefai10d to mainta 	
devotiOn to duty 	

viotatud'i 

theprovtS0n'0°f 	
of CCS(0fldUC.t 	ke519S4 

ANNEXUREI 1  . 	 • 	
'1 	- 

•. • 	v 	
:-- 	

. 

, 	 • : 	" •- 

STATEMENT OF LMPUTATL0NLOF MISCOt4DUCTOR MISSELAV1OURS1N7SUPP.DSL 

• 	OF TUE 	

SHRIHIRAL ACHARJEE
FRAMEDvAGAINST 

SP,AMPATl, NO UNDERSUSPE ION 

V 	
ARTICLEI I I 	

* p 

? 

t 

F 	That 	ntdh 	UIraIal Acha0ht 	
lunCti0flhfl° 5' 

AwpF 	ugtItfr'te 	
iôdfr0W25 	

t& I 10 

repuli 	aA CbMpIi' 	
using Dupt.I .torLnB 

(Corr22U) 

Sdcr' 	
0p'tm0nt' of ?Ot on 	2.99 i 

	t'hQt' wOrn 

	

(iii) to 	
th(' • córnraUTcatb 0.r 

011 

1' 	Hiflit.er,.G0vt of IndIa, on 
13-99 nd (Lv) to the Ciof-. Pl1•..

rl  N.i. CioIe, Shillong n 26.390• Said'Shr 
	HiriaI Ach 

subtudIttUdhlth0d ruportfld cowpLaiflt8 
ditPt to li 

- 	author Ia 	th0Ut 	
1FnPPrO nIlGI c-f 

- 	 r- 	

• 	• . 	F -- 

- 	 - 	
.••. 	 • 	. 

.F 

I 
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2 

• 	• 	.1 	• 	. : 1 ul I 	I 	I II i,i ml 	 and 	h L, 	h1 
have VI)I ii, ii tlu.. Provisinfis of lithe- 3 (i 
ftiiI or. 

 
1. 	 •r 

Al1iCLLi I 

• 	• Tha Ii caId qhrl 	I I I vii i it I A tii J 	whl h fui, t Ionin 	m 	'PM, 
durIng 	I he 	foi 	Iii pt. 	)fI I odgr d ciin, I I iit s to I he 	becrery 
Deptt of ?ost' - on 3. 2 99 to the membc, (IprsonI) Pothj Baard&i on 2012.99 and to the omnninicatjnn MinI ii r, (ov 	Uf IndI, 	b* 13.99 	In 	which 	he 	a l lcd t}it 	" 	hri. 	S. 	¶nirit, 	Chf ........ 

Fui 1 Innp 	- nr 	I i 	mpn 	, 	 Miss 	fi  flhat.tacharjee, Sorting A "- tt 	whtI( 	hc 	was on trainIng 	€) I P. T. C Darbhanga 	i n I)ecrnt,L F ' G .ini] ,i I u a f ttrPw i' 	po'; Ing 

I1 	
AgartaIa1g In 197 

I 	 , ,) I 
r )lShrI 	A'hnrjna 	ii ii •ii It r'iI 11, - it Hi' 	L)InI)n her 
	into 	Mug I I in by f,, rl aj!' n L1S I 	f,Tidi\u,,, nI fl I 	! ig 11 t 5 f3tC 

enqu, tile rompi ii of 	i.,, ro fm- mon 	c rinup 	I 	I ' 	In I 'n urmil I, i'- I t a I so reveal eri t hn I Mi t 	II 	film it 	lii T LP was ,o I r'c tE cI f 01 th4 4i poit 	of 	Sor$ I rig 	A 	I. I i ii U115 	'" 	l I ' 1s i o n 	i nm-i 	wi'5 	2tidtr 
inqt I tution I 	t 	m if m tq' 	it 	I' T. C. flu; hh rmc i 	f i oni 	I I 	9€, 	t6 7 3 97 i 	Un 	ebnipi m-ri- mm-in 	ci j.1 10  I, n iii n 	ht 	nptl 	'ru I rig 

• 	Aéstt. at Agar'tn I 	RhlS on 29. i. 97 and workcI Lhury upl o 7.9.99. 	-. .: 	• 
• 	 29th February, 1999 she 	nI. 'marrIed will, nnr 5hr i . 	Thp;.in lUjh3:Th •:. 

V ii it 	worI'In' as P A 	hi ins' 1 n I NI Iii t iri 	ltd h I ho 	t oupIc ate 	III ndu and 	he I y in ii m i i 'i 	m ii inn 	- 	I m-o b r I ill mu I m- inn! ed 
according to Ilnidu utotn- After mitt pe Srnti 	Bittachax' joe 
was 	ttingfpttpd under Rim I e-38 and Hii 'rod at 	Ir'zpin 	liMb on 
13 10 98 	She i 	l v I n' I 	r e w It h h m II vb'-mnd ha ppi. I y 	Stir n 
qmant Chief 	P H ( , 	W I 	C1r It', 	hi I lung 	joined a 0, "u'  
ShtlIcn,g in 26 / C), and ho was no where In pictur€' with 
Rupa 	Bh - tf ir't-, -m-t 	o 	Mc 	j i, 	nt 	ii' ri I ii Inn it. 	pm- 	3ntly 
workinp as S.A. 	Iczpiir 1114f 	!ut.prI in hr.', ':Iteinent dtil. 	JL7.9...... 
I hit 	he was n vm-'r nil ihii I i r ij by my 01 I , i-'i lull m m- mal 0 Jt hem- 

cu 	A' u, I ml i 	I s hi hid 	no 	prmc'v - nm-'p 	ipiri I 	my 
• 	I)fficcj/tmffIm--j;.mt 	of 	A 	;uni/t..1 F. 	(ilIi. 	I 	i; 	;l);rl 	rivr'mL'd 	that: 	..................7 	-• 

Slit- i. 	III i-rul;:i I 	A.''hrir i , ' , ', 	t1i 	IUip;i 	itlirit I.:;.Pr:ir l''T 	Litid 	il,i r,  I. 	'I.'prin 	:- 	•- Rn. 	Kal I Ir 	 - 	 rut 	P.T.C. 	 a'4 	I tic 	;E)1rI(? • 	• • 
1 i itie 	chit I TI f' 	I lii 	1 1(1(1 	ii 2 3 1 2 . 96 	/ 	/ 	in 	t_ h i Is 	S ii- 
IIlir-iI.nc1mnl'jpr,-imlrt 	Slit-i. 	i,)i it.;, 	(4r'rr' 	:I,owr, 	t.(i 	;I,r-I 	ilit -aal 	• 	. 	• 	- 
Ac liAr 3r m- 	mmmii 	II,, , ' 	 Ii 	ijin, 	, I I 	iii 	l lv. 	liti 	Ac  
I ummi'q 	1 	a I 1 	I liii 	i 	I 	r I 	i 	c ii iij I 	I Ill '' 	1. 0 	rim- 	cit i I i 	 mlm 	i ii  t. 	f hr 
c ti'i tact e r 	of I hi 	 tic III I 	i mul '- m I. r 	I' 	It ha t m- h it ic ( 	Il nm-f 	by 
way 	i-if 	dot iii' 	ii Iii 	l I 	 m- 1 Ii 	t 	d 	I ) 	h n ii I i r 	nut 	dl I'T 
of 	a hi it,Im 	I v vv I 	III I I 	i i 	I 	( hit I 	P ti C 	lit I I inj' 	hi I 	II 
Aeli-ir Iio ( 	ii 	n iii I ilii z itt I 	'. ii, tim- ii 	null nil 	I r iiqiif i y whc ii he v 

Led to m t tend t he enqur i ; , on B. P 91) 	fly hi 	bovL -i--f no 	Su id 
Shri . 	Acharjoc, al 1cieu1 U 	11 --Ivo vi m-jIaI.'J I In i'roc'.im-;t:ti nil 	iiild--3 - 
(1) 	(III) 	of CCS 	(Ccn(huic't.) 	UuiIu?ii--- 191-i/i. 	 : 	

' 	. -- 	
•• 

I II..I 	• 	I 	I 	I 	 • 	• 	• 	
- 

A,- 	act Shri 	H- 	k4y,)t 	 13 	4 
14 	,?ck 	m4-c 	• 	.• 	• 

ne 	Ii.irjic1 -tjt 	ta 	p&pmoi, wm- 	4ec-t1 4ci ku,d 	oven- 	tine •,. 	- -.. 
r r' 	of 	l'tl , 	nnp 	4-& 	h'w I . 	Lik.I,ta v 	Ba i-mn:.r 1 • 	L . ii 	• P/A 	• 	: 	• - 	• 

Grirobam-:Itma 	ind 'Ui 2440-vii4 4-6ey 	r 	c Li10c-e, Stii i 'mnp 	mga' 	B..99.  
1tmt 	;riid Ihi -i. AcI'm-ac3ttit 	cfuc4 -L 	 -tkn. m-har 	- 	Shri. 
L. lt)IfllrtTi 	;nrmd 	SlIqW441ty 	.voj4&4 	to 	'({aPic 	C.I i-c le 	l 	lice, 	- 	 . • 
S11i I nrmj', 	ri.; Ai ec4 4. 15Y Ii 	4lriby ac4 )014 	u Id 	r',r i . 	Achiur jire - - . 	-• ru I Ii'gt.d 	-%O  14 •f41td24 •-1m-, 	 4io 	 j'ic  
tm-i 	Ilave 	vjnrinI rI 	te 	oyiou c' 	Rat.-3 	Oti) 	o'f  
(C(induct ) liii I un-  1 914/, -  

	

• 	
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ANNI XtIRE 	111 	
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LlT OF 	tIF DOCUNTS Y WPIlcI 1111 ART I CLEq HF Cl4AflGS hAHLD 	
.J 

 SlIRI.'.. f-I1RALAL ACHARJEE,SI'II AMI'ATI, NOW 
UNDER SUSPENflOI.J.  PROPOSED TO BE SUIAI?JrD 

	

I 	Phofo/c-npy 	of 	iinpiirif 	Of 	5hr 	ii x fl l 	 4 AchatJ,SpM 	AupF 	dt 	99 -idct 	rj to T Secrclary 	 o , 	l)r'psi 	f Pcc, 

	

2 	Phnto-rnpy of C, ornpinnt of 5hj , lrl 	At har Oo -H 	 J Ampi t i ti I 	)fl 	t; 	tdrj , P cspd 113 I he Ii ',i',y (1 	ofl 	
( 

Postal Uoid 

j. 

	

3 	Photo t'opy jot s ump I 	of 	II 	fur i 	Ifj ra I a 	hub, t r • 	 SPM, Ampat 1 	t f. 	3 3. 99 7lujTrr;ry(l 	rj ttit C"Tvy 	 .. 	• .. • 	 M1nj5t.er, 	(;r,yf 	of 	l$'irjj'j 	 .-.. 	 . 

Photo-copy of Irpu'uit ot Shri. 	 /uh:!)s,..  Ampat.i dt. . 2t3 . 3. 
 

Photo-copy 	of 	wr i I. inn 	s,  I 1 ItmupI.  
Bhattacharjep 	.A. Tzpur fillS dtd. 13.7.99.  

'Inqu.ir-i rtport 	Shj . 	Pmu4r'i,  

Tm Ieran, of 	hr I . Lankr'hw;r I3arman,  Go,,hatJhc endr'ui (1 1000 A. I 	 (tfi 	0 3/4 

Wrjt,f.c..ru 	;tit,ono.nt 	of 	Piti. 	lii :;ii;.sf 	Itch;ui'è c"e. 
Am ps t. I  

ANNI.XiJIi 	V 	 . 

L I ST 	$OF W I iNESS BY WHOM ri IF APT I :i.r -  OF (:1 A i;i- 	}11 AM F(.i SURf .IiJnnI.AI. A(:IIAU.Ji:p. 	.;f ii, ,rWAI - I 	Nw  ro BE susrAINt-).  

I 	Shr I 	L.iikp,hw r I 	in tn 	I R. I Ifs (, z-  oba lh 

H 
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AivvrsyuraA 

Itie SI. 	Stiperiicitd._iit of Post (Ilices 
Fleglilay.i l)ivision. Shillotig. 

	

St.JI1JtCi: PRAYlR FOR Wit Ill IRAWAI. OR Rl.V( '('AIlON 	F SIli'llNSION OlkI)lR. 

Sir, 
With due respect and luiinhle suhinissioti I have the honour ,  to inlbrm YOU tlit ,. 

have ken discluiiging ny duties with utmost sincerity and devotion since the thtt 1 
appointment i.e l)cceinber 1990 .. I'rior to tiiilirtunate incident which occured inmy Iiii due to 

mental itnlsilances, I liiivc heeii .eleirgiiig in', diilic lii ll;e hilt satisfiiciioi of ny stIptrioi 

lucre 	as 110 coiiijikiiii OF dissatisiactioti 	I lily olliccis or stalls irrepect oliny serviceIot last 

8 ycais. 	 ,. 	. 
That perhaps due to ill lack or whatever I say . I became victim oc 	own We or 

destiny which was beyond riiy cool ixil indeed . I feel sick owing, to mental im xii 	 Maèh •. 

1998 nid took trc itinchll 	IU)ni(I)tlLil.iht l)oots hut diiiiii' liii. Slid p1._lund inidvcrttnlly I did 

'.0nlL% intt_i.l things winch cost 	iiitii 	to iul\ 	uupc. 1(15 which 	is Id 11111) tnnntuition ii for 

mu 	iiow 	I aill 1 . ( . ;Illv ,  sli Liii III! 	iiid ii. i( iii tuil 	t\ t\ I tiIuul\ liii 10114.15 1(01k 	silicu c c fort to trt it 

inc Iioin 	( iu 	di iti 	Mcdii. ii ( tutli.u_ 	I lospit ii 	iuuil ul(l\% I 	tiii 	lii to R titni. ni) dut) 

A copy of Medic ti Ccrtihc tic ddtcd 10/3/2000 issucd by dcptrtinciit of N)chiatry Ci M C 

I lospital is enclosed liei'ewilli as a iii:ilter of record and prool •  
that though you have proceeded with dep;iu iuuieuital proceedi ig against (iiti M .  this :sta  

I lninililv request you to viilidiiuw all the charges levelled against iii. fur which I iiii iiiii l_iabie 

is dui itip I liosi. 	pi. I iiid 	I O is 	511 cliii. Is sliflicrillp,  Iii ni 	Ni. i soils 1)1 01 (IL i II id 1 	oiiiiinl lcd 	ins 

ollciicc 	during 	tlic s tud pu nd 	iii ii iiiu hit lL ((lit 	I iuiiiol 

That 5111CC I. was placed wider suspellsiohu I auii hieing great financial hardship hd toy . . .. 	. . . - 

I 111111) 	iii'.iiilicrs 	IR 	is'iuu_ (lii. (I is 	ii ii ill si 115 11011 II I 	iiii tcriiiiii ilcd from scrvicc I cli ill 

11(11 0111)' &lic svitlioiit food or 	'hitluiii,.' toil 	nv l:n,iilv uiueiiiIr 	also ss ill he llwvictiin . oil the 

saute piuiiisliniciil hut which they h;tse no limit. 	 . 

iii thuer. 	I 	especthtitir 	nhnnt 	thu:u(- ii 	nile 	uhIiuIct 	Ii" (II 	lot 	liii. 	Ii) 	ii.'u.l iy 	niyselt. 	I' 

thai 	I 	sIi;dl 	uieser d 	'ntIu 	\,IiIIl' 	Ill 	Ill'. 	Ide. 	• 	. 	 -. 	. 	. 	. . 	- 
tinder the above circuimistaiuccs I liniiihly-juriiy or )OUr kindness to coitdoii lily w,rtg' 	: 

	

which was caused uiici$iiciously and further I pray your Iioiour to withdraw ,  or revOke tl 	: 
suspension order exercising your inlieretil posser iuu:d eapacily. 	 . 	 . 	. 	. 

i\il hoitlii 	act of \iillI gucatuiess I shall he nhligm.d to \(i1l. 

l':iuckiser 
t . 	. i\Icdicu1 ccii li_ate. 	 • .: 

Yours Faithfully. . 

CS 4-- •t— '-I  
(II irala! 'Acharjec, S.P.M,) 

tinder suspension. Airipati ;  

\Vest (iaro I-tills. 

	

McghaIayi. 	. .' . 

I, 

• 	 S 
• 	, 	 . 	

' 	
1 i 	• 

1, 	
• • 	

/ I 	 • 

• 

( 	 . 

H 

r 

•1 



St 

' 

AlowxO~ 

r 
4k 

sr, supat. 	 jcc 

Shi1l%nc 	ISI' 3001. 

/V1) /32 
 

to 
.4 

.S 04 tmpeitl 	 . 

unddr  

Rquiri wider Rule 14 of CS (CöA) RUCe. 

	

A.co'y of the  report  of the Inquiry 	ledt 

nc1oiO. ThO 1)iCip1iflCY NithOrity will. t&tke rn*ttàbth 

ictiofl af tox considerifig the tøprt, a you wish th 

ciate wy rerrccentatian or 	 you 6tiy . do à 

in t.1uy .
CLLLiIIOXY AUtltoEity Withlfl IS doyl 

Of receipt Of thie Zettc. 

iCXO' 

BdA, XI Legible 

	

r. Siipat. O 	J 

id  

MeQh1oy PiVIin 
h1Uoflg 793001. 

/ 

.1 
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?T 
I N)t I I V U I l'( ) RI ( )N OFTARTMENTAL KNQU I RY UNI) ER 
I.li I l' 14 ( )l' ('.( '.S. (( .('.i\.) UI I l,FS, 1965 ,\(',Al NS'I' SRI 1I1ItALAL 	•: • 

I ' 0 (INDFATURAII 0 

1. 1, 	ri S. C hikr,t Iioi( 	tilig. ASI'O s (1.1(J), Shiflong, was . appointed 	i 0 	 •• 
hiqtili Authoi liv by the \i Suiult of Pos Mebataya 1)hhton, ShilLong, vide his 
kttei No 132 4311 I)td 2 12 )9 to Inquire into the charges against SI Iliralal 
Attica jtc F x S PM Ampi is Ii inied vldc SSl') x, Shillong, letter N o.132 430 Dtd 
5 (1 99 under Ruk Ii of C C S (C C A ) Rules. 1965 

I 1,i e sinte conspten it the inquiry on the basis of the documentary And oral 
.. s lift nt i. s pi oil ut II hchum nit and liiii c p. ci ii rt ii (he I nq tiny i e polL as iollosvi 

	

• 	 •0 

icc;_it-S111E1.  
\ I I I'ilI'N I OF AirrIMMSOP C"AR(1S FRAMlt) A(ALNST SRI 

(lilt U i A( Ills HIll I \ 'iPM AMPA I I T0W UNDER SU01N1ON 

	

Article —I. 	
0 	

0 

I hit 	ii II ir iii! 	lit, lee w hue I iint tin nine. as S I'l'iI A mpitl ii i.rIn the lierlod 	- 
Ii 4)111 1' 7 95 In I ii) 99 	iiIiiiiit(eiI rpoitc/iiniplai,its using DcptI Pornas (Corr 
22) dii t t to (tI I 1'. Neciclary, Dep *1 tint itt of Pests on 3 239  (ii) The Member 
Pt rs onuc I Postal lb ii ii on 20 2 94) ( 1 14 I tic ( ommunlcatlun Minister, Govt of 
11141 iii. Ness' Delhi on 1319 ii tid (iv) J lie Chief P.rsl.G • 	N.E. Circle. SM1661 on 	..... • 	

0•0 
0 

263.99, III s'ioLtiion of the tunilil ions laid ilown in H ules-614 & 627 01 Postal Manül • 	 • 	
0.t : 

Vol-IL 	 . 	 0 	 • 	 • 

	

Article - 2 	• 	 • 	•. 
I iat itii in2 I he al oat iil period and w talk functioning its the aforesaid offici the 
itt \t I tin ii it -kclwijee liii? 'CII 	omplaints to (lie SCCI etar 	Dptt Of Post on 

3 	It' (lie 	\ltiiil,t i 	(I'tt%l)fluiCl) 	I'os(al lioaj ii on 20 239 and to (he 
I IIliJJ)flt4fl 4(14111 i5liiiistt, C us I of 104114 tIll 1 3 	4g4111%L Sil S 54W411t Chief 
P.M.G.,N.F;. Circle, Shillon2, with :1 VIeW to demoralize and disgrace the characte 	• 	

0 • of Sri S. .S;umAnt au.! one, Suit. Rupa lbhattaciierlce and the said complaint 	
0 •0 	 0 	

• 	 • 

I oiiinl 4 ompk I ci', Jill SC It s 	Oil suils e qiit ni t nq nu', 	I lists Sai ilirahul Aclierlee 
;i!1eeiI to have violated the prosisiuns of H uk.3(j)( iii) of C.C.S.(Cod ski) Rtt1e. • 
196 . 	

0 	
0 	 • 	• 	

0 

	

Ui c.F.__ 	 • 	 • 	• 	
0 

:' 	0 
.1 arini the afores aid period an& ss' hue fsinciioning in the aforesaid office the • • 0 	

1 • saul Sri Ilira tat . tchifee was dire tied to ha nil over the chari of (tie 5PM. A ipatl 	• • 	• . . 
to itlit Sij lalakesliwa, lIir,aia,, I,.R.l'..., (arol,a.Il,a, and to get himself rèlievd 	• 	• 	

0 

anal to attend Circle 011k.,. SIlillone.. to appear before the D.D.G .(Vi) on 8.7.99, in 	• 0 
	• 0 

conne ctmn with enq uirv into the viimiisin(s loiie.cd by him. But (lie said ST'I i1iiataI 	• •. •. . . 
ithtrjce relusvlI to liai;ul over (lit thare to Sri thurman and 'liii not attchd tii 	. 	 • 0 

(irde ol Ike as Iliretied. 8v lix a hove action said Sal Ilirabil Atheijee is alkged to • 0 
have (nile d to iiia intaiai .1 c votion to tinty a rid thus violated the jiros' isioàs of ibde • • • . . : 
31 I)t (ii of ('.C.5. (.'ons1utt) Rules- 196.1. 0 . • • • • 0 0 

	

(until....  ...... 2. 	 • 	• 	•, 0 

. 0 2 0 ; 	III 	' 	.:,................; ) 	 I 	flh)i:.i 	I..Il.u.:laui, 	• 	• 	0 

(0• 



SI f1 Ml rN 1 OF IMPU I I ION OF MIS0NDL'C I OR MiSBEII&VIOUR 
SUPPORT 01 rW UU1(LFS OF CU1tRCrS  FRMD GAINST SRI 

hR L 	C iir RH! 5PM 1,X-AMI'A l' (,LTNI)FIt StISgFN S ig N.  
Artick 1 

That Salt) 	ii ihual.tl \tht ,ee w hile Iiiintsooluit as S1'I 	in .ttl duratig the 
pirIou1 from 2.7.9,s to I . ),().99. 	Ntihlnt1ed repolts anti comilaInts usin(s I ) l ) tI ................ . 

}orrns (( orr 22) (1) in (he Sccre ii', Dcptt of Posts on 3 2 ft (U) to the Member 
(lie rsonnel) Post ii Huard on 10119 (iii) to (lie ( otnñiitnav(,on N imstet (, ovt of 
India, on I 3 99 au,) (i) to the ( hief P M (, , N F ( Irde, Shillong on 26 3 99 Su1 
Sn Ilir.,I ii Aherjee sithinitted all the reports and complainlu dircU to hIber 
authorities without using propert hannel of the provisions laid doWn in Rules 614 & 
627 of Postal Manual VuL 11 and thus siolated the prosicIo)i of Rule 3(i)(n) of 
C C. S (Conduit) Rules 1964 also 

'rtic1e 2 
I hat said Sri hIr'sf ii AihteiJee ss 'ute functioning A., 5PM, Ampati during the 

afou esaid per iod lolged utinp)aints 1* the Secre6ry ,  Dcptt of Pp hty on 32 99 t* the 
Iembcr(Pcrsonncl) Postal dard on Ztl 219 and to We ( offlmiiniatiori Minister, 

( ost of Inilia, on 1 3 99 in w Im h he alleged that Sri S. a1nant Chief P M G 
N. F. Circle SIUJIOO2 and his men r ujie1 Muss Ruipa Phati oth4rjetv Sorting AstL 
n huh she us is on trainitig at P 1 C Dari)hana In l)eu.enthir96 tad also aIt her 
pos(in at A.ii (:ul.0 	In 1997. SrI 	AvIer,jec also aUeed that Mr. Smaflt: 
torn ci ted her into M u urn by torte igainst iunilanieniI rights etc 

() ii euq uirs I lie C omidninh i vu e lotiuid 	mi, l ely false and Ihi dC Sc It also 
it vi tied (hit \l ics It B halt at lic rj cc us as sele ite d for the post of Sot (tog A5stt in 
V~l S 	l)! 51410 I ul 	)t's(iltti),tntl It ilmtj 	it I' 3 ( 	I) uulitiin 	how 
23.1236 to 7337 0 n conipkon of the (raining she joined as Sortino Asstt. at 	. 

Aaitaia RMS on 29311 and woiked there till to 7.9.98. Oii 28ik Febr11943998 
she got mat in ii uuitJi one 'i 1 [i pan R niin  Kaliti working as Postal Assit at 
l)arang Postal l)isision Ilotli of he couple are hindu and he1t mat riage cereuiy 
WI 	ccli hi atcd/ sulemnitetl ass or(Iing to hindu tuctoms ,tter morriagt Smt 
Rh itlat hcr1ee was Ii ansici t ci) 	timit. r It tile 38 and joined at I ezpuir R.MS on 
13.1038. She is living there with her tins hand happily. Sri S..Satnant. Chief P.M.(L, 	. 	 . 	 . . . 

N. E. (ircie 	Iiillong jotncd is PitJ Sbilhong, on 2 	97 arid he u as miss here i 
pitturi usitli 'unit It upa Ohn ilac herjec. Moi e ove r ,  S rnt 8battatherpee prèrntly 
woilcing as S.A. 'rezpur ItNS. st.uted in her statement did: 13.7.99: that slle.IVAS . . .: 

ntver inishehaveil by any oiIici'/offIcIal either at ))ariihana or Agartala and she . . 	 . . 

had ito g rits, nner tgt.ns t a in of I vet / ol lit oil of 1 ss a ru,' F (ii vie It is also rei aJesl 
hut Slut liii iii) 	thuirct 1t 	fliupa Uhiatlailnijec and Stun lapan Rn kalita 
us ire on Li lint n it I' I ( l)ui I, hi ng i it I he Name I irne Ilurin" the pi riot) from 23 
12-99 to V.03_97 acid thus %nmi I!1att1(ttarIee and Sri Nahita were known UW Shrl 
flhuaIaI .&Iiai jee and uticieltire iiII, sonic III iuio(Ive Sliti : 5tCltaujee lutlgvtl afi those . •. 

('11(t) ........... 3/-

(IiJ IIj 	. 	 j 	1.1 (J 	i.I'. 



r I  

Ii Ic Vomphihas 1W if 	ITIIIR I Iir if 	((III 	0 %hrl 	i 	S 	in , itt 	Itud job Sm(l 	It 	Ith if(UJ,, It i_ 	tIIII 	Ii 	11% 	II 	iloing 	o 	he 	iIso 	4is44(iiiated 	the 	ctIi4rlcter and dianity 	Of 	I 111211 	ci oflI(u lit c ( hief P "1 (, 	Shillong Shrj U 	Ai.harjec 	iLso ili Iiticriti R 	t 	onied 	(onlrontc4 	ttuoiry v hen he v .s 	isked to att.cd (Lie enquiry on ft'( O 	9'i 	H ,' Hh ahme 	iction 	i 	uI S hit i9liarlec 	ilk, ged It, hits e violated the Piovhi,,11 	'tide. 3 	i 	;ii 	i 	t , : 	(l(niIli('t) 	Rules - 	1964. 	... 	 .. 

H. 	Ar !Liij. 	t Itik' 	Iiinctioi,ji, 	in 	(lie 	IIIIIe(iIhI 	office 	and 	llIlriiig 	the  il 	ir 	41(1 	) 	I toil 	i 	t' 	I 	i 	*. I 	I) 	'itt' I 	(i'i Ci 	(lit 	Iii re 	of 	S11 'i1 	'tRip 	f.I 	(9 	ttt i I,;IHKCSIII,.4r 	;4rn1 	 ilh 	.4niJ lit 	iticnii (lie circk 	Of Ike 	 11oii S ')O Oil fl( 	l iii S hi i 	't( h.411( C I Cl fl 	t 'I to lini1 " 	ci 	the 	charge 	to Stirs I 	1Lrm.4fl And 	iI'1 uily 	oid t ii 	to 	luc rid 	(ji Ic 	oil ice 	Shillong 	.c 	dire Ucil 	By his 	i hove 4(tIun sold 	3hri 	%tti t"jtc 	iI 	iicif 	ii 	Ii ut 	f*iled 	Ii, 	m.tur,t un Ite% olson 	to 	duty 	4n(I 1162t,f 	to 	ha ve 	'ti*,I 11(11 	the 	I'iii*tiiii;, I 	 itt 	Ride 	- 3 	(i) 	u1) 	of 	( ( S 	( 	( 0114! 1(1) Jule 1961 
I IS] 	OF DO( Ufl N15 It-V V iiicm 	I hF ARI KI FS OF CTIARGES tt'trtJFD .'tlNS'IslIgI 	II ltt4t,1'tj; 	A(.'11AJ&.Jl 	Sl'M. 	AIJ?:'%1'!.  UN[)I4 SLISJ'I'fSWr 	'titli PIWPOSIs 1)10 OF 5(1St AINFJ) 

I. 	Phottopv of 	eonipliinI of S hrt U iri h* I Atiiarjcc, S PM, Atnpaii d . .  93-02-99 addressed to The Sectctary. depti. of Posts. 	 . 	 . . 

2. 	!'IIOIOCUIIS 	of' 	(' 4 iflTLII:%jItt 	of 	Shrl 	Ilihilal 	:%chirJee, 	S I'M, 	i%rnu )4(1 	itt. 20-112-99 	IuIIll'esir Ito die MetnIii ( l'er%o4I) Postal llöitvii. , 

3 	'butocoty of C0fl1JiI'jfl4( 	if Shri 11 r1 	( 	tcharjee 	S1'1I Ampati dl 	01 0349 aululresscit to the ('utnrniinkt(jtin Minister, Goyt. of IndI:t.  

4. 	Photocopy 	f Iepolt.iif Still JIirLtI :'tChtjee. SPM.Apaji dt 26-03.' 99 AdiIressc1l to the hiff 1'.M.(; .N.E. Cirele. Sliiflung.1.  

S. 	Plsotuo, 	Of 	4%. Ij((( fl 	'I atcinent 	III 	511)1 i 	It II(J4 	Bhittarjee 	5A . Te;pui K 'II S (11(1 	1 	'Y' 99 

,• 	iiqn 	f . -Y report III 	S ii ri 	I. 	I) ew ii. 	III) G 	V IG ). 	............ 	- 	. 	. 	. 	. . S  

7. 	'1'cIei 'AIR 91 Sri Lanke stiwar ilarnian, I. 	It 	I'.A., G arulntdha, 'coded  (11(1011 	% , 	 .1. G arnh.uul hi. 10.34.  

. 	\\iitten  StAtcilicut of 3H ihirAi.4J At'llcrjec. 5PM. Afnpati.(1Iit1779' 	
•:, •' , 

(iiiitt ........ 4/.  

5 	5 AT 
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r 
It 	laitill $ lu 	i tick' ol chred Irmei 	aiOifl5t Skit ii irateI 

to he 5i1tiinetI. 	•. 

Achaijec. SPM 	AmiaU ( iao 	node' StISI 	tuskilt) pIOpO''t 

Shri 1 IOKCSI1V. 	r Baa man L It P/A, Garobadha 
I 

Amp4t' dId 3.2 99 
111 

01 c0IUIIIM 	
of Sri ihrtal AhCi1Ce, 

p 	1 	P11010 	p) 

I( 	the Sccretvlory 	j)eiittvi Posic 

	

flu 	A bri jet, 5PM, At apAti diii 20 2 99 

B x p 2 	PhOtO (P 

	
of compIi"t of S 

A/t 
the Member (pertflPCl) postal Board. 	 • ti Dtd 	3' SPM, Ampa 	I 

of complaint 	f Sri Iltralal &ehaf1e 
E 	p 3 Photo copy 

5PM AutI Diii it; 	P.t/T Ait 	e cornUntttu1 M ,uststtr 	ot of bidla 	
3 9 th 	,n  

E 	p 4 Photo copy of i epout ot Sr 	fluralal 'hi 1e 

SA, I czpur the C I'M (, 	F I attic 	lnllong 1 
, 

of ss rlUen 	titcmeflt of Smt flupi BhattaChat 
h 	p 5 I'hotO 	py 

RMS Did 13-7 99 

a p 6 
Inquiry repoit of Sit I I)cwri DDG(V1) 

sliw it (,armlfl l 	Pa 	arOba(il 	coth ii 	1000 

p 7 Ide 	, a an of \ii 	I 	nIu 

A I G AT(I I IAI II I A 111.34 PM Amti Dtii 17 	99 

V 	p 5 WrittLu si atcnault of 	i a 	liii alal 	t hCtJCt 

by Guwahati Medical College hospital 

Yx p 
9 MediCal ceritfitate issued 

L 	j J' 

W-l.- 	S r i.I 	uiske1tW1t lurtnfl, Lit VIA G 	o h * dht. 
$ 

. 	

• 

•i. 	

(1 	 ii ri II i 	('.0 	
.• 	

: 

c 	 .- 

The her1n of th hiqulty was held on 	
18.ii0 31 

28 3 200 1 he 	re'i I litu ii tteflICI Aud 	I tltiP4t 	ill the heat Inv.s lie opted for 

his dttence 	
intl cict ted i i t ids arkuflU 	

AP1'I MjaIs Shullong at his 

delente ssust mt side Ins applu ation DId 1 1 200
4  lie nit permitted nd he 

ttendetI ill (tie sutuce1V1d1 heaIifl 	
hcIn atcOmPtnt 	with bus I)CftflCC 3ccictant 

ii f Khor1tOfltt' 

VI 	t ase  oIl 	 -- 

j!Idl 1 he VI) 
tan lath ill of the DtstIplIflir autortrv reiterated the rttclC of 

char!c as ir flC(l in (hr 
tha rC shed au't in saippOt of th artick of hargC he 

produced he docnniefltatY evidcfltCt as eahuuite under 

iiIdeJt I he Pt) on 'a Ii all ot thc Disciptin try aaithorit presented the article of 

diii c it the s mat ot iii as in )I diat e she t 
In sii1aport of the rtitl of dtarc he 

piotttuell the ,ltuiiaen' ar cs'ideflCCi as e Iifluitelt 
tiuide B  8. N - 

wataieSi vts there. 	 --- 

\rt it k -UI I he PU retti rate'1 the 
arttdt 01 shre as an the charge sheet anti 

,iuei the liltuiflIet 	Vit 	it exhI'i$e(1 tintlet Ixp-7 	
8. ihe. SW-I Was 

it:;o 	 ii 	(tI0II ssith he .tidc of di.suCt. 	- 

............................................. 

. 	

tr.r 



\ttklt 

	

L 1% ( 	Iiniiit (1114(111 	Iii 	ii 	in hi 	it 	knie 	l ilinient dtI 21 	1199 	that lie 

VII 	( 	,f (hr 	( 	h ii 	I ii 	II$$ lUll 

bid beeti intnt tIR Merint whirrus Ii )S IIud 	is stidi what he dud dGind the 

psi )cul 	hs 	uluul 	not 	s noss 	In 	suppolt 	of 	hi 	st tIe ruient 	hs 	submitted 	A 	M CIIICaI 
(1 rtin tie 	is e 	lu,itid 	111111 i 	I 	\1) 	I 
ik u 	isle 	2 	I Iii. 	t 	hii 	ii 	1$  liii ii 	i 	IlititI cii 	fhe 	iou 	73.17.199 	lUll 	i diet ifcd 	the 
11(1 	is 	liii 	411(11 It 	I. 	ilo 

teti' Is 	3 	1 'ii 	liii tcd 	u$liu ii i cits rated the fast 	is he stated in his statement dtd 
173.99. lb f 	1p 	ii 	oot 	it tend M61lotit,,  to me tt 	I) 1) (3 (Vt) on 	7 99, 	uç to 

er 	in 	I, s 	Nfilfrin0l. 	I i 	up met 	of 	his 	version 	he 	submil ted 	the 	s ritten 
si 	mug. ni 	hi ii 	1' 7 9) 	41,11 	(si ii 	s. dis .il 	Cer(ificAlex 	tltd 	63 . 99 	it 	ii 7 99 	the 

04 

,titCi'enf ind Wilh 	Al ts We been exhibited 	is IX.P.-8.  
i;ive 	'oii 	t 	Ii 	hr 	(' 	curd. 	1) my 	to 	'lay 	pi occedhis. 	IxhIttt;ed S 

ililtulUit ,its 	l)stu 	ite 	slIs 	14111 	I)eposu(inri ot 	the 	S\ 	I 	recorded on 1 	2 200 	Ilrlcf'i 
of 	P.O. 	& 	(.() . 	auid AN 	ut hii - 	ieleat,t 	re cords 	ad 	circiiins(anie , 	carefuhy, Aid 	. 
md' i 	ml inut I'ISO my INVI - vaWn.s,nhsis 	md sssessmcnt is foLio ss 

Art,cle- 1 	I lie (h; re .i 1 Cl idal :niliie My admitted. the articLe-øI (.'har!e thou.Ls'hé 
stated that he niight have dune so. due his "Mental iJncs" ind he submlttd a :.• 	: 
ilisdit 4 ( ci (ItRats in suphloil of his sci cion that us was WHO ting From 'Nsrse 
l),sot 'ki 	[he Medit iii. ci iii is ite has been ehLhited udrr F\ 1) 	1 
AithIe-l. 	The (1iarcd 41111(121 admitted the article of charges on 2312319, ob 1'- 	: 
sante ilka 115 in VISC iii article. I. 	 S. 	•.._.--- r . 	S.. 	

-•: AiticleJ 	I he ( IlU 	cd 	)ltid il Indirectly iilinitted that be did not hind os er the 
dl,ari. e 	to 	tils 	relieser. 	Sri hmnkeshwr 	Ilarman. 	due 	to hhLnahmiIity 	to 	;Id S.  
toss Aids ShiIJoui 	br his swiliadsprobletlL Sti I .irikestns Ar 	arrnami 	tile 'sW 1 	has 
st.'.teit in his ilepcu 111(111 ic cuvdvd on IS .2.2009. that 	he 	attended A nipatI to relieve 
We CAL on 9119 at 0311 lirs . 	. 	. 

Pothi tile 	n ,  in I 	s of 	cli mrec ai c 	.o rshleil and 	the 	dlar2ed t(fisial 
Sn 	mltted s cmi si its m 	ut ror hot tithe artick s ol 	hat 	ec that he rnLht lrsve done 
so ilume to his nfrnt.il Ilineis 	On interrogalionle stated tht (honb he Was on dut 
duriuü that time, his nicutal flliiess did not iffect his official duty in any wiy. it 4150 
cc 	e tIed that Sir I 	m lIlt itt u hsrjee ss is not reliteil to 'sri 	tib 	rjec 	Under this 
circuimscanie it .:nntd tint ht uiriderctnd on what lolention the charedofflcial d 
all those 'ilk 	t d icImmi 	s itiiiiuti n lit in' 	can do nothing without any intention behind 
Ituilier 	admit 	As 	such 	I  l ie 	.iIIetc d 	astioji 	of 	the 	(barged 	offitial 	inicltt ;;e 	a : 
(4uf).qi•fl55. 	III 	')is. IiRt%t;lI 	ilhtss.s 	(15 	// 	 5 	... 	.-.- 	..... 

tnle—j 	I hi 	hi' tf 	lf, mat s .i 	lrct teiI 14) iii Cmiii St'miloiit to nice t  

	

.8.7.49. hi mit his su,iuc1jttt(4. '11141 ss'as mimic sled to reHeve Jiirii and who 4a 1. the 	- 
\Vitrie;s to the ( ,i.0 also (SW-h i , at lenuled .\nipa(i to mehies'o lilmit ( ('.(i . on 9199 a. 
003(11,4% 	as the scituess statet in his '1episltIon !'etiitIc,I on 1.1.000. 	scic-h, In 
spite 'ml his stimniach. 1,rohle tn uI hit' ( .() .. as lie ci ateul. ii lie *voiuld ;iioceeml ttarI.s 

S'.uilIumui, iniiumeu1iateI- ''ii his relief, on 9.'.99. fci,in Woripalt he Onwid he (no bite to -- 	.• 
I) al 	!iiIlimn, it s - utiId be at least 10.7.99.  

6.............
• 
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' 	A1tbo'tth (lie l),t t ito , r A1101411 , tt tt,n11 not prod itt e 	wltnei in s tipport 

of the article'. I & II .intt to .zccert tin the .aullienticity I) r the docurnent4rv evidences 

pi oduced ow in to do ct or mu tect idmiscwn of the chre* official afl  

thargts under Artu Ic I II ' I 1 itt trovrd 

A folder toOl ttiimin (lit ollow i n' in Pase No 01 to li is enclosed 

(a) \Vrittcn ct ite ment of defe ott '.tthinit Ic ul by the ch.ire ii offival 	4 11 99 

(it) 	ocument.irv t tdentts s cl'iltittI under IX P Ito t'X P 8 & 1 ( 1) 1 

(ci Written briefs 
1q , the P () (No U l ()/ 99 dttl 28 3 99) antI 

(ii) Written briefs of the cli ire4 ofimual (Mo A 1 'l)A199 d(ii 124,2000 ) 

( t  
lnq i y tuthorit, 

I!L 	l92 

dd. to: 	tile Sr. S impd. of Puts. Mc hIava I)n. S Itillong- I ( Dlsciplhiarv 	 .. . . 

4 

	

	2 Ii)  Authority) 

(nq 

(1 

. 	:;:. 	....................• 	.: 	:. 	i: 	I;. 	 <Ml 



' 	 A MnEx  irW_- y .' 

• 

p 
1) E I'AI I M F N I 01 I'O rs 	 - 

OFF CI OF 11IF ;JL SUPOT. OF POST OFF ICES : MEGHALAYA I) IVI Si ON 
51111 I flN(', - 793 001. 

Dtud Shi I long, thr 30/6/200 

i 	ii 	(trc;(f• 	of evon rio. dtd. 5.1.1.99. 	it 	was 
ipooc! 	to ta kr' act. ion against Sr I . Ill ra La I Achar jee, 	k  

Ainpati 	iindn, Rtilejfi of CCS (CCA) Rules - 1965 and he was asked 
1(1 	sut.'rni t hi'; rf)1eriI.a lion I a(ait1st the proposal ii any 	within 
1.0 day!, of 1'i•u:i?1pI of l:ho 	;nIrl Iolt:er. 	 . 	 . 

The 	slaIennit 	of Imputat.on 	of 	misconduct 	and 

	

l,oh.v loitr i ri 	';'Jppor I: of the 	ax' 11 ci es 	of charge 	rid 	 ti .  . . 
5) f S rj 	I'Ijrnial AcIirje wa'as follows • 	 . 	 . 	. 

APTICLE - I 	 . 

il,;t( 	l,r I . 	IRra I I Ati;njcie, while functioning 	as 	SPH 	Athpati 
diir I tig 	the 	period 	I run 25.7.96 	to 	1.10.99. 	sUbmi ttd 
rf.por l.;/nuipi :11 01!;, 	usi fig Dept I . forms (Corr-22) direct •ti 	(1). 	. - 	•. 

r mimi I'. of Post on 3. 2. 99 (1 1 ) to 	th 	-  merni' 
(personi:.i I) 	Prj;ta I 	J -lord on 20.2.99 (iii) to 	the 	CofflItjoj 

	

iT11!I.PU, 	Gm,vI. 	of India, Nw flllij on 1.3.99 and (Iv) 	to•th 
(.hiu.l t'.Il.('.. , ILk. Ciiclp, 	Iii I long On 26.3.99., In violation 	of 

(nwji 1.1 iti'; Ia in (lnwI.l j U flifls-6.I/t 	027 of Postal ManUal  Vàl_: . 	. II. 	 . 	 . 

AIIT I CLE- 11 	 . 

ThaI. 	it',ri I'IJ, 	1Ii 	flfOJ'fl!ai(1 	ierind and wI'il le functioning 	in 	the at iii'psr hI 	(111 leo 
 

t h 	 S hri. 	Hiralal 	Acharjée 	Ibdgd 
iaJIIiiI;ii ut 	t.0 I_he 	;ti'iI;ii'y, l)epai't:rnenit of Post: on 3.2.99, 	tà th' 

t 1 nun,a I) 	I'osl;a I 	Iloarti on 	20. 2.99. 	and 	to 	the 
\ / 	( i'tiiutnihI Iwi 	lii r;I:ox, (;ovt:. of India on 1.3.99, agaInst -Sh'i. 

	

N F. C j . 1 o, 51I1 II onig with n 	view 	to 
rriuuaI 	'i' 	iou 	'H 	V;i( - 	Iho 	; 	jjcl-  pi' of Shri. S . Sainant a 

n 
I 	tliti;u 	II ha I ln,eha j :i ot 	and the 	said 	comp I a I ruts 	were . f OUfld 

	

Ii I 	lii "I P 	i,i 	ilqrqriexit eTitu Ii y 	Thus, 	Shri 	tIIrlal 
; 	 i 	tv viol;itnd Hie Provisions of 	Rüie-  5. 

ui ('Cf 	(Couiclijcl) Ihilps-1.964. 	
--- 

AitlI-i5 

(Ilul-ing 	the ale ?aid period and wiul le functioning 	1 	the 'f01'ea.i , 1 I)ff.Ir 	He !i,d 	hrj.. IIiral,al Acharjee was rjirec.ted 	to Iwr,d 	ujvvj 	l.I,p 	eliargo of SPIl, Ampati. to 	one 	Shri. 	Lank 	b'W 
\ 	Ilarynaii, 	I... fl 	I'. A Care,h;Jli;) :iui.J t:o got hiuuisel f rel loved 	ahd 	to . 

(S iy I p 0111 co, 	li I I I ouig to appear-  before the DbG(Vig)on 
\ lt..7. 	I uu i:uiui,ir'mIju,,, with r!rIipli ryon the complaints 	lodged 	b hi;;i. 	liii 	llu , .nI,t !Uii-j . Illiahul Ae)I:rJec? refuseil to hatd àer 1fid.  

1 a r y-' 	. 	r I . On 1 mart a oil III ii Ito Ia, I: I'r•uid the Cl n-c I e Of f I CO 	3 	. . dl 	I 

Ily 	I,h; 	;'linvI 	;iu:I hut ;uu hi Shr I. 	Illial,) I 	Acharjoo 	is 
a I I !:d 	l. 	have ía I tu.,l lu ira I uutni ii ilvotiioxt to 	duty 	and , thus 

a toil 	I lie ;urau.i I 	iii, iii lui I 	-11 ) 	( I 1 If of CCS (Cn11410u,I) flit len-I 966. 
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it• IVf'IJII 	I)i 	h\J 	.1)1 IV1) 	th' 	Irtt.ri.fl 	f) 	ehn':qc 	frtnc,1 
;1(J,.i.J:I - ?. Ii 	!ir I.. 	H I 	;.I 	Ah;i'r 	•-:,UO 	prow:,o1 	to 	UJtjit1cc1. 

I E1)() I r /(/) [ 	f 	flU Pl 	Ifl 	0ç 	C111 j 	iii r 	1 11 	A1) 11 	IOO, 	S fl 
/up;it.i. 	I ft. 	L 2 	99. 	.m II'.h.1 	to 	the 	(7rt.y, 	I)eptt. 
I, 	 II 

,t. )ioL' 	o' 	r'olu['I 	Iit 	,I 	5h 	• 	IL1ri'iJ. 	/chcitJeo, 	SIU, 

1 I)lLl 	nt - 	) ) 	 iikli r' 	cnl 	to 	the Member 	(rcona1) 
ft,;t:o.3. 	fl.i,:t,,• 	 ,. 	. 	. 	. 

L. fllOLO—COPY 'i 	rompl itnt 	of 	'Thrt. 	FItr -il - i 1 	Achcirjco, 	Sf11, 
1'np:ik:.1 	.1t.,. 	I 	.3 	99 	ml 1 	..r1 	4:r 	the 	Cornrnuni.cotiori .Mjnitt. 

) 1 	I 

- •(.OV 	I 	t 	jf 	fl1t.i 	JIicoJ.o 1. 	Ari 	rjoe, 	SU-1, 
/4n pt1 	(It 	2 	3,99 	;i1r 	i'nl 	to 	the 	(ii .1 cf 	P.M .G 	N .R.. 
c.i.re JO 	11  

I 1 P0  
Pic 	ru 	(1 	I •l 	7 	09 .,  

(, inqili? y 	Jr 	I I- 	,f 	hri 	1 	1' wri t 	nD 	(VIG. 

1 I 	Ir'p 	n 	I 	hi 	I 	I 	n) 	 Il11Tr1 -In 	i 	'. 	P. A 	Gtrb-irI1i 

0 	IA, :i. 	(':c}r:l1io 	JO., 34. . 	. . 

	

r-,, -.fl - 	().f 	lirI.. 	II.I,r.1.,j. 	/\r1)1en, 	.5fl.j, 
IIH.. 

	
11. • 1. 	 . 	 . 	. 

i It 	of 	i.1ti 	by 	it1i,i1) 	h 	- 	I ir'loof 	hrqe 	fromcl 
--u 	I 	hr1 	II h 	il -i) 	/\r'h i 	ti'rr' 	prnrr' 	r t l 	to 	ly' 	u'tr'inc h 

H. 	P., A.  

rr'11y, 	1:1 	hr .L 	III 	riI 	/l.nliorj 	..1iin1 . z 	inittei. II.t 

-ii 	I 	n 	I 	I 	I 	t1 	 C)o) 	wI I.h.1i 	i 	c 	i i 

foJ.io'; •- 

J. i)fl'if recei'o(1 tiic' •ihnve. mrnt1or1e(i Meiioranclurn on. 15 11, 99g. 

And n,F tor go inn 1:1 ro n-1 ther; - 'v 1 do hereby Ii umbly u1 jt, 	 . 

foU.ow 	 . 	 . 	. 	. .. . ... . ... 	. 	. 

.1., iliot Sir e 	sLiice Morcli 1990 I have been iuffering then tollay 
fi 	wii 4r'h 	iw: 	nnl -  i: 	f..(jicsi)I 	I-i I 1j.;itfl iltiwe 1. 	1.110 I1l0(lir,01. 

cert; Ii Lr;1Lo 	wi] 1. 1'? ::Iiii'l II:".I hy m 	.1 I 	;JId wlinii r.I.rcd by Lhi 

2. 	'fli.t 	nlllr.in.I 11 	....Id 	1'iö:I Scnt.t, 	Rupo 	I 	ot:L1irjcc. a 

r.1ore 	fi:irn tilt,' .' rtl('C' 	Ifl0 	tii( ; - .n:t: 	I1i. 	S 	53i[t flhIt.I 	aLleged 	a 	.i 

rbuI 	I1)n 	.f:it, Aftnr thI:.. 	Thrft.i. h -rio 	i:lono 	cluritiq 	ti 	 ... 

per iod I 	no I; 7crior lIon 	I 	bOi'I) 	cominittOd OJI y 	off once 	(1%Jr .i.X)C1 	. 

the 	oI.(i 	1;e,tc1 I:IioI w:-r; 	-n .1 y 	ilile tø 	ny 	rnOl1I:Zt.ii.IIl'h.].OflCC, 	. 	. 

Under the c cUrn.;n.nCe , 0boVO, T. don y all the charges .. 

love 1 .1 cc1 :ig ;- in I: me 'ndcm: 1* ;o Id 1-lornor ondurn 1111 ilso. Pray your 
k mdi ie; to condon my wroig,. If any, wli ich wo dotlo %.lflCOtiC iouc .Ly 

onci T.h,j.lj. obl.iqo, ::hnrc.foro for OVCt. . . . . 

;ftr J. 	r (J);.'.frrnk,t:ty, 0 ig. (U /3J' 	O) 	Sidliong and 	. 

Sri 	fl 	1. )l I tI 	A!' , Pf  Ttira worn - ....'.oiii t:,ed oV7 1 0., & P., 0, ,. 

çc'Irr'ly Le ('1Ir') II 	ml:" f - lie 	vide i:.hi; (T){F.icC 1ett'.r 

II, 	tin 	•- I. '1 	r if. 	-.. ....(m ' 	A) 	Ih ,  I .........19 	- 	 . 	. 	. 	. 

- I 	e, h. 	.d't.t t*e-1 iii. 	.1nni.ry .reI).;:I; 	ninH Iii 

letter ne. Il-TO/Ih.i ir. 	4/l/99 d Ld. 9, 5., 2000 which i rl.rc-ad an 

S a). 1 
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Sri S. Chakraborty, ofig ASPOs (HQ), Shillong was appointed as InquiryAnthority 
by the Sr Supdt. of Pos, Meghalaya 'Division. ShiJlonii vide his letter'No. B2430 Did. 2-
'1249;.tolnqulre Into the charges against Sri fliralal AcherJee,Ex.SPM, Ampati, as 
framed vide SSPOs, ShUlong, letter No. 112-139 Old. 5.11.99., under' Rule 14 of C.C.S. 
(c.C.A.) Rules, 1965. ' 

I' have since' completed thc in4uiry  on iie basis of the documetUary. and Orai 
cvhlcnccs produced )eforc mc and have prepared thc .  Inqulry-rcport as follows 

IL: 

 

THE (11 ARGE- 5 I1 '1 L 
'STATEMENT OF ARTICLES OP CHARGES FRAMED AGAST''SR1 

JIIRALAI1 ACIIPRJF1 EX SP1 AML'Al I NOW UNDI?R SUSPEN SIO N.  

ArtIcle —1. 
That Sri fliratal Achcrjce white functiouing as SI'M Ampati during the period from 

25.7.98. to 1.10.99, suhmi(ted Pcports/ !nplahth, iiiing Dept!. Forrn. (Coi-r.-22) direct to 
(1)  The Secretary, Departmeit 01 POSES, on 3. 2.99 (ii) The Member, Prsonflel, POst*! 
Board on 29.2.99 (lii) The Communication Minister, Govt. of India, New Delhi on 1.3.99 
and (iv) The' Chief P.M.G., N.E. Circle, Shiflong on 26.3.99, in violation of the 
condition.c laid down in Rules-614 & 627 01 Postal Manual Vol-il. 

Article-2  
That during the aforesaid period and ss Lute functioning in the aforesaid office the said 

Sri 'Ii lialal Acherjce lodgeil complaints to the Secrciaiy, i)ptLOf Post on 3.2.99., to the 
Member, (Perxonnei), Postal board on 20 .2.99 and to the Cominunkatlon MInister, 

'Govt. of India. on 1.3.99. against Sri S. Samant, Chief P.M.G..N.E. Circle, ShlilOn,'with 
iview to demoralize and disgrace the character of Sri S. Samaut aiid one, Smt. kupa 

• Jlbattacherjee and the said comphuluts were found completely basejess On subse4uent 
• enquiry. Thus Sri Iliralal Acherjee is alleged In have violated the provisions of Rule-
'3(i)(iii) of C.C.S.(Condnct) Rules- 1964. 

AticJc - 3 
That during the aforesaid period and wl'ile Iiinctiomng in the aforesaid ullite the said 

Sri Riralal Acliorjee was directed to hand over the charge of the 5PM. Ampai La &aie Sri 

:Le 5 ' Ilarman LJLP.A., Gainbatilta and to get himself relieved and to attend 
Circle' Office, Shlllong, to appear before the D.D.G.(Vig) on 8.7.99, In connection with' 
enquiiy into'the complaints .lnaigeti by him. Hut the said Sri fliralal Acherjee refucedto 
band over the charge to Sri Lurman and did not attend the Circle oflice as directed. By 

• his above action said Sri iliralal Achci'jee is alleged to have failed to maintain devotion 
to duty and thus violated the vros'om of Rule- 3(i)& (ii) of (1.C.S.(Condnct) Rules-

.1964.  
:.'sTATEMEwr. OF iMPUTATiON OF MISCONDUCT OR MISBEHAVIOUR Eq 

SUPPORT OF TIlE ARrICLESol ChARGES FRAMED AGAffST SRI 11111ALAL 
.ACIIERJE'E 5PM, EX-AMPATI. uNDER SUSPENSiON. 

tL 
That said Sri lthr-alai AchcrJec while functioning as 5PM AnipaU dos- lug the perIod 

from 25.7.98 to 1.10.99., sulimitteal report.s and s-om;ilaints using Depti Forms (Corr-22) 
(I) to the Secretary. Depit. of 'Posts, on ..i.99. ii to the Meunher (Perconnel) Postal 

oariI on 20.2.99 (ili)'tO the Communication Minister. Govt. of India, on 1.3.99. and (iv) 

to the C'hiicf r.rsi:.€., N.E.Circic, Sliillon a on 116.3.99. Said Sri fliralal Achcrjèc submitted 
all the reports and conitlaiuts ditect to hibcr authorities without using properchannel 
of the provisions laid ilown in E ules..6 -1 & 621 of Postal Manual Vol. 11 and thus 

violated the provisions of Rutc-30)0li) oh' C.(1.S. (Conduct) Rules 196-I, aho. 
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4. 

A (lii 10 
'Tbatsald Si1 Iliralal Aclierjce whilç functioning as 5PM, Ampati dukini i the 

7 aforesaId period lodged complaints to the Secretary, Deptt of Posts, on 3.2.99, to the 

Membcr(PeronneI) Postal Board, on 20 2.99 iril to the Communication Minister, 

Govt of.India, on 1 3 99 , in winch he alleged that "Sri S Samant, Chief P.M (4, N B 

Circli, Shillongind his men rpcd Miss. Rupa Bhattacherjee,;Sortiflg Asstt whileShi 

wason PJ .tiainingat'.C., i)arbtianga In i)eccmber,96 and also after her po '. sting ái 

itgartala Stg In 1997 Sri Atherlee also alleged that Mr. Samaist converted her Into 

Muslim by force against fundamental rights etc 
On enquiry the complaints were found completely false and baseless It also revealed 

that MusR Bhattachcrjoc was selected for the post of Sorting Asstt in RMS "S" 
Division and was in Institutional training at P 1 ( Darbhanga from 23 12 96 to 1 3.91 

On completion of the training she joined as Sortirni Asstt at Agartala RMS on 29.3.91 

and worked there up tO 7 9 98 on 28th Februar),1998, she got mirried with one Sri 

;Tapan Ranjan Kalita working a Postal Att. it l)atang Postal Division. Both of thó 
oü)e arehindu.and.their marriage ceremony was cclebrated/ solemnized acOdin to 

• hindu customs. After marriage SrnL'ifliattacherjec was transferred undcr Rule-38 and 

• joined at Tczpur J(MS on 13.10.93. SIte is living there with her husband happily. Sri S. 
samant,ChieI.P.M.G.; N. E. Circle, Shullong, joined ws PMG, Shillong, on 25.1.97 and be 
wasnowhero in picture with Smt. Rupa hattacherjee. More' over, Smt. Bhattacberjee 

presently working as S.A. Tczpur RMS, stated in her statement dtd. 133.99. that' She 
* ......w'ãs never misbehaved by any officer/official either, at Darbhanga or Agartala and she 

had no grievance against any oflicer/nIticial of Acsam!N.E.Clrclê It is also revealed that 
Shri fliralal Acharjee,Miss Rupa Bhattavh.trjce and Shri Tapan Rn. Kalita were on 

• training at F.T.C. l)arbhanga at the same time during the period Irons 23-12-99 to 07- 
03-91 and thus Sms Bbttachvjec and tir Kalita were knor n to Shri Hiralal 
Acharjee and therefore with some ill motive Shri Acharjee lodged all those 

false complaints to demorabied and thsgrate the ciuractef of Shri S Samant and Smts 
7 . A. Bhattacharjce And by way of doing so he also assacinatcd.the character and digmty 

of a Iugb level officer bke Chief P M G,Shillong Shrill Acharjee also 
deliberately;avoklod conironted enquiry when he was asked to attend the enquiry 'On 
08-07-99 By his above action, said Shil Aclurjee alleged to have violated the Provision 
of Rule- 3 (1) (hi) of CCS (Conduct) Rules - 1964.  

ARTICLE - ill 

said Shri U Acha 	 din rjee while functioning in the aforesaid office and urg the aforesaid 

period , was dii ected to band over the charge at SPM, Ampati to Shri Lanktshwar 

Barman, L R P/A Garobadna and to attend the urde office , Shthong on 08 07-99 But 
7.

Shri Acbsrjcc refused to bind o,cr the charge to Shri L. Darman and s iilfallj avoided 
to attend ('ircie 'office, Shiliong , as directed By his above action said Shri Acbarjee 

;'alleged to.had'failëd to maintain devotion to duty and alleged to have violated the 
Provls(ons'of Rule —3 (l) (II) of CCS (Conduct) Rules 1964. ' 

LIST OF DOCUMFNJS BY WHIC'i ItH' ARIICLFS OF C.&RGES 
FRAMEI)' AGAINST ShIRE fl1ttA1M. A(1lA.Si(, PM, ANPA'fI, iOW 'Ul)E.R 
SIJSPENSIOI ARE PROPOSE]) ro bE SUST ur(ED 

1.. 	Photocopy of complaint of .  Shri fliralal Acharjee, SPNI, Ampati dt. 
03-02-99 addressed to the Sectetary, detilt. of Posts. 

' • • 	 . 	 . 	• 	 • 	

. /1 
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2 	Photocopy of complaint of Sliii Iliril ii Acharjco, SP1.I, Ampati dt 2O 02- 
99 address.d to the Member (PcrsoaL ) Postal Board 

• 	3. 	Photocopy of comil:iltit of Shri ITiralal Achrjeè, SPM.Ampati dt. 01-()3- 
99 AddrCSS01 to (Jo C0nlR1l1!1iC3ti0lk M initer, C o t of linli.i 

• 	. 4 	.' . Photocopy of repmt of Sijil TiirihiI Achirjcc, SPM. Ampati dt 26-03-99. 
addi ecie(J to the foci P M ( N Is Cii tie, Shillong-.! 

5 	Photocopy of writte ,n statement of mti Rupa Birstt4charjce S.A Tezpur 
RMS iltd 13 07 99 

6. • 	 Inquiry report Of Shri L Dew ii. Di)G (VIG). 	 . 

'7Telegrant of 	 -La hkeshivar 	j It P./t.. C a rohadlia, coded 0000 
A.1. C obadha. 10.34. 

S. 	Writtcn ci itement of Sri fltril.il acliciJec, SFM Ampati iItd 17 7 99 

•;List of witness by whom the articles of chal -ged fraed against ShH thr1 
• Acharjec SPI\i, Ampati ( now unIer ispens ion) proposed to be s'istained. 	. 

1.. 	Shri E4aii lnvai .Ilatn*an. L.11. i1; Garobadha. 

llL 	LIST OF EJ1131J.iP DOCU1%1ENrS  
Ex p-i Photo copy of tomplainl of Sri Hir'iNI \chcrjce, 5PM, Ai ipm, dtd 32.99 

It  /t the Seied u y, i)  p 1 of Po 
'lhp -2  mplaint of S Photo copy of co ri flu iii! tcherjee, SP1I, kmp'iti dtd131..99 

Alt the M ember (per so oreJ) posi I Board.  
Ex p 3 Photo copy of tonipi un( of Sn flit iii I Acharjec, SPH, Amp iii Dtd 1-3-99 

A/t the commiinrcatio;i Minister C ovt of 1ndri 
Ex p 4 Photo copy of riport of Sir un rhi 'clw sec, 5PM Amp'h, Did 26-3 99 ,A/T 

' 	the C PMG,N P CIrcle hIllon 1 
Ex p-S Photo copy of writieltstoterrient of )mt Rup'r Bhattch.4rJcc SA, I cZnrr 

Y'MS Dtd 13-7-99 
Ex p  6 Inquiry report of Sri I i)cwri JMG, 0I(7) 
Ex p-7 lelegrani of Sri Lankesliwar ('irm ni, JR Pa Garobadha coded 0100 

A 1 Garohadlia 10 34 
.YEYL.J1-8\Vritteir statement of Sid.. IliraLnl Acherjce. 5PM Arupati ,E)ttl 17-7-99 • 

E x p 9 I1cdicaI cci tlfiidite mcciii d by C tus t in itt Mi dii ii ( cite ge Hosintal 

IV 	1 1ST OF W1TNESESL<AMLNiD - 

W-1 - Sri Lanskehss ir Bar on n I (1 I'f % ( ii cli 

V 	pARTIrrpArroN OF 	s 
( () 	 IIfl NQj3111Y 

The heachig of 'tine inijnily was hielil on 23-12-99, 28.1 .200, 18.2.200,7.3100 
28.3 200 Ihc c.irted ufimuti rt( tided and 1'ArtRtpitcd 'U the bcarrn's He opted for I - is 
'defeiic asmcant and cieteu T. I 'ii '' ' tPM TOLails S,1li as his defence 

':.assstant vide his api4hucst!cmn 1) Ld.! - I -2'I. 1k v:is permitkd and he attende ii Al the 
cubseqini nt bcs' mns hi' . tni"p or Oh his Di fi nec assist nit i ' Kit ii koni r 
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' 	q kvi 	Case of Disciplinary a t tithority - 
' > 'Article-I The P0 on behalf of the D1cclplInin Autority reiterated the article of charge 

a% framed rn the hage-sIi"et and in 'ippoit of the nrticle of dnrge he produced the ' 
, documentary evzdence as ih1bItek1 undi.r 1?\P 1,2,3 & 4 Noitnessias there 

	

% 	Articldll I lie I'O rn Jci ill 1 thst 1)is' iplui 	nthorLty jirecented the article of charge 
r 'in thesame form as in thc diirgc sheet In sutport of the arficic of charge he produced 

the documentary evidences as ehuluted under EXP-1 2,3,4,5,6, & S No witness wa 
therc. 	. 	

0 

Article –LII The I'O reiterated the article of cLtarc as in the charge sheet and .iiiiduccd. 
the documcntiry cvulcnccc as rxlulutcd undor ExIO & q ilic SW 1 was also examined 
in anne etfon with the at i( he of hat ge $ 

• .............VJ1. 	Case of the Charcd official  
• :Artfcle-!. The Charged Official stated in his defence statement dtd.24.11.99.ht.hè.had 

been mentally iuffenng sinte Mar*ch98 and as such what he did during the period he 
did not know In suppot t of ins st itejuent he submitted a Medical certificate as 

'exhibited under JXD.1. 	 . 	. 	. 
Article-2 The Charged Offival 4tdmittcd the charge on 23 12 99 and reiterated the fact 
as for artiche –1, above. 	. 	 • 0 

Articic-3. The Charged official reiterated (!.ic fact as be statcil in his statement dlii. 
17 7 99, that lie could not attend Shiltong to n'cct 1)1) G (Vig) on 8.7.99,  due to disorder 
In his stomach in support of his vet sinit he siihnntted the is i then st uteinent t .ltd. 17 1 99, 

	

• 	andtwo Medical Certifkat dId. 6.7.99 & .11.7.99. The statement and both the M/Cs 
have been exhilnted as l\ 1' 8 
VIIL 	I have gone tlnoiih the Chartzc sheet, Day to day proceethngs, Exhibited 
documen ts, Defente sticnui n ,DepI,sh on f the SW-i recordd on 18 2 200, Briefs of 
P 0 & C 0 and all othet i cles'ant records & cn ciimstances, carefully, and inclined to 
furnish my observation, analysis and assessment as follows - 

OBSERVAtION 
Artick-1 	Iho (hargod Offictil IndlIc(tly admitted the article of Charge though he 
stated that he might have *1cte so, due his Mental illness" and he submitted a Medical 
Cert1flcate In support of liii version that lie was suttlering front "Nerves- 
flkortJer" flue Medicil Cci tific ite Ii is been exhibIted tinder \ 1) -1 

c. Artic1e2 Ilie Charged ohfivai .ithnitted the article of chargi s on 23.12.09, on the $ame 
plea as in case of article-i 
Article- 	flue ( barged Official imlii etfly admitted (hit hr did not Ii md over the 
charge to his rehever, Sri Jankccliwai Barmcmn ilne to ins inabihts to proceed towards 

'',''Shillong foi his stoin ich pi ohit in Sri I n'.shiw ii B ii man the '\\ 1, has st tied In his 
diposition rccordcd on 18 2 2000, that hL attended Ampati to t ehcvc the C. 0 on 9 7 99 
at 0930 firs -• 	0 	••• 	•.. 	•0. 	• 	 5 	0 

AN). LI S IS 
'Asticle –1 & 2 	Both tic aiticles of c',aurs re co related and the chat gcd offieni 
submitted sante st'tement for both Ciø atticles of chtaiges that lie might have done sd 
due to his mental illness On inttri ug iii in hc stated that though be si is on duty durz 
that time, his mont if illnefis ii d not - eç I lus ull ic.i.J ilu*y in a u ay It at ii rei e a 1 e *1 
that Smt Rupa Bbattachcrce was not rehic Ito Sri Achcr1ee 1. rider this clrcumstansc 
It could not he iInhicrston(i on is hat intcnf inn the t hi rgcd off it iii did a IL those ille e ii 
action as human hi. mug tout do jiothimig without a ity intention behind his/her action 

• S  • • 	• 	..::such the alleged action of the Charged official might be a consequence of his mental 
illness etc. 
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if  

Article —3 1 he 'cia rgc ii olin ii w.tc dire ctcd to ittend Shtllong to meet D..D G (Vig) on 
8.7.99. But his substitute, who s ss dli ecte d to s elleve him and who was the witness to the 

• 

	

	case aLso(\V-1),. attended Artipati to relieve him (CM.) on 9.7.99 at-0930hrs.,à i th 
witness stated in his dei,ositon recorded on 1.8.2.2000. As such, in spite of jtOich 
probhm of the C.O., as IIe.31a1Ld, if be would proceed towards Shillong,ImmedjteJ óñ 
his relief, on 9 7 99 from AmpMi, he 'would lie too late to meet I) D G (Vig) at Shlllong, 

• 	it would be at least 10.7.99. 

Although, the Discipizu ii y Authority toulti not produce any witness In support of 
the articles I & H anti to acert.im Lite iuthenticity of the docuinenti-y evidences 
p orlilce d, 0w1n2 to d lie U oi Intl lie ct ad mis sion of the thAi ge d official all the chArges 
under Article 1, 11 & UI are proved 

A bluer containing the following iii page No. 01 to 48, is enclosed. 

• 	(a) Written statement of defence ubmittcd by the charged official on 24.11.99. 
(Ii) Documentary evidences as exhulmiteti tir.ticr Et X.P.-1 to EX.1..8 & EX.D.-1. 

Wrtten briefs of (ho P.O.(N. A1-1 1 .0.199 dt(l.28.3.99) and 
Written brieft of the charged oflidal, (NoA-IIDA/99 dtd. 12.41000.)" 

I have gone through the memo, of cha re and andes thereof , rejiort of the Lb. 
carefully and found that the cJirgcs lavelled against Shri Iliralal achrjeè - ié proved. 
Shri 'ciJArjee ss as given an oppoituni(y to nrke representation having supplied a cops 
of (lie 10's reports, yule this office letter of esen no cI(d 10-05 2000 within 15 days of rec41 'f 'he 1 et(c' 	'&"e 	it *t 	,uri Hit-ilil Achnrj e on 20 05 2000, but 
lie filed to make any represent ition 

In this cjrciIIlisaImce, I record nmy uI;scrvatious as blows :- 	: 	•.. - 

(i) 	Against Article - I & H of charges Sun Acliarjee admitted ti chargOs bili -- 
he stated that lie did so' to his mental Illness IhAt (lie official was 
itffei log from mnent ii ulinents si is never repoited by the officIal and 

performed his oifici4J day to iii) 'works as a normal employee is expected 
to do. As such 1 am not inclined to accept the plea of Shni Acharjee that 

- 	 . due to mental disorder or alinicist 	h 
L 

e aJd all the grosi miscondu -t 
mentioned in the articles. 	 -, 	 ' 	 . 	 • 

(u) 	Agauit Article —111, Sin Acharjee admitted that he did not hand over the 
riusl c to Ins i cii' ver vu him I in eshw ir BArmili on the pretc't thit he 
was unabic to move to S1iil 1 on to meet D 1) (',' (Vig ) as ho si is sutfermn 
horn stcnnacli pm obieni Wh..4t.. su,iio i cison, it is .4drnuttod tbit he refused 
to hand over the thu geand get himself reheved as ordered by his 

- 	supeilor authority. 	 S 	 • 	 . . 	 -','' 	 - 
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The nature .01' nthcontluct played by Shri [Liratal Acharjcre  
grjn e that it kit no flope to t ik my ICHRO' view in order to mainti,n the expected sense of discilli4ie,  810 tI•ist the C ovt. ser.'i,its :tod as such 1 Shri A.R. flhuwriiik ,Sr. 
Supdt. of Pcst Offices, Me'a i)iviin. Shong hereby order that 

Shri JUralal Acliarjce, Ex-SPM. Ainpati ( Now under suspension) is 
removed from service with immediate effect which shall not be a disqualificatjoü for for 
futtirc cinployinclit undcr the Govt. 

( AR. Bh(owinjk ) 	. 
Supdt. of Post Offices 	. 

i\leiiaiaya Division. Ssillong - 793001 

Copy  to :- 

The Chief PALG. (Vi)., liillong 	I 	 . 
The ASP (J.EQ,), Sbllori. 
Shri iliralal Avharjcc, EX-SPM, Ampati. 	 . 

4 	. Fraud Branch of Divisionai 0111cc. 
OiC. 

A.R. hmik) 	'.., 
Si. Supdt. of Post Offices 	. 	. . 

1\Iegti tlaya Division Shillong - 793001 

7/ 

- V 
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ar. fiupdt. bf £bst OicOt3 
Magha14y41 D&ViiLhfl 
8hL11athç 	793001 

$0. 132-430. 

SubieCt i- Returiflcf <f Appea1 

Your t'pjwL it at 	 th 04/08/294 is 

rsturnód here with,, a the oppeaA has not beoii tdcliSád 

ii4ø 	A1ntO Authority. 
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Ti 	 V  
The Dtrect,r if Pestal Service t  

Neghalaya Divist.n, 	 V 

Office if the Chief Pset Master General.,, V 

Nerth Tastern Circle, !hill.ng, 	V..:... 

MeQhalavaq3 001. 

sir, 	 V 

•nt respectfully, I beg to state that en 4th AgUat, 
V 

2000 I oentneàice pr.vided by PartJdII if the cIn4.at 

Civil q *tVici(Classjfj cati,n,C.ntx.1 and Appeal) Rule 1965 

trim an •rder passed by .  the qenior ,4uperin tendent of 

Offices, Meghataya Divtsisn, 9hillong in 30-.6-'O00 remeving 

we from servIce by way if punishment. 

2, 1 have been advieed to ,ubmjt an addjd,nal appeat 

in •rder to aupplement the appeal alre&dy filed by me. 

'V 	 3. The ingredient of the additisnal appe4ig that acCod- 
-ing to the Mems .f Preceeding there Wan .e many as 8(eighI 

..t) d.ctentby which the Articles of C1)a gee against me 

were pnspsed to be sustained, It .  appear Vth$t duriflg ..  V 

V 	enquiry all these dicumente were exhibited against me 

whereas only one witnvie, námdy, 11ri I.ankeshwarBar& 
was examined as witness in euppert if the charges agairte.t V 

iae, The said Lankeehwar Barman was fløb.dy ti identity *rid 

get the dscuments exhibited, Therefore there Was a delib,r, 

ate v ielatj.n if the mandate if the H.n'ble upreme .Csu$ 

repirted in lawn Area Csmi1ttee, JallabadVernyi Jagädish 

Prasad and ithers, 	 V 	
• 	 V  

4. That since the vexy begining my Iefqnç cape we that 
I was suffering from mental. depzeVeejefl if sexiCue typ 	V 

some periad and I was under treatment. These is nhthiflóin 

, 	the enquiry report her in the disciplinary order that 

apect if the natttr has not been taken Into c.nsidér.tjen 

DIP 
S 	 V 

Qioc  

V : 
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at all and on this count aisne the enqut; 	xeprt and the 

con'iequent •rder of penalty are veidable and veld "ftiitleiii  

and in the eye of law thowe are nen ect •ntity. 

b. 	That I br.ught allegati.n, aCc•rdin 	te the Mmb of 

Pr.c.eding againet 	ri 1.amant, Chief Past Macter GerVrá.l, 
:.: 

:Nerth'!aetern Ciràle, 111hillong and b.th thS.lnQuttflQ 	.. 

Officer and the Diecipitnary suthsr$ty ue .ub'-.rdiflat* W.  

him. I 	the circumetancec, the extent of cute end caiatlrnt 

which shOuld have been taken by the auth,i'itiee havi'Ot 

been taken at all and mere aeerttn Pa1b!en  takin a 
greuride for the irdcx aq impugned removing me from eervtce 

by way if pUnishment. 	 . 	 . 

That 'it in reiterated anc 	g&in that the enquzy ':- 	. 

• 
repert afld the disciplinary .rder arecéyptic,Yirtuáiiy. 	.. 
nen-epeaking and also lacking In reaflon4 There in flS iota - 
• - 	-. 
of ingredient to cay that I directly or indirectly admitted 

-. 	 . 	. 
. the chargee. It itj unkn.wn to eervice jripruderdi:t.:.ay 

that some adetecien hai been mada directly.: indireatty 	. . 

an •baerved by the Inquiring. Officer, whot.eas actiidlng ti 

rule and the Mcmi of Pr.ceeding, dated 5.11.1,999 I.wa.i °  • 	 -. 
required to admit or deny the charen epeciflcally and 

there tc/wai no ,peclfjeedmtn,j.n of the pu,p.rted chaxgsn 

agatn,t me.  

On theqe countg and the greunde taken in the MemO. $f 	: 

Appeal, the enquiry and the' coniequent order of puthiej4t 

are Liable to be quaihed, cet anide and xevereed and I-a 

to be tetnqtatéd in ceryice with full benefite f.r the 

period I am/wa, out of if fice tlicgtiily apd th'e 	e;iöd': of: 

nupenr7ien han t3 be treated an peried epent on duty by 'me: 

• , fez all purpie 	and intentn. 	 .. ' 	 , •• 





a 	 l:)EPARTMENT OF lk)STS 
OFFICE OF TUE CHIEF POSTMASTER (:iENERAl ,:N,E.CIRCI .E:SHILI ,ONG 

Memo No. StuIliIO9-l(/200() 	 l)atcd Shillong,( the 27-1.0-2000 ) 

Shri Hiralal Acharjee, Ex-SPM, Ampati SO has submitted an appeal 
on 21-8-2000 against the punishment order issued by the Sr. Supdt. qf P.Os,. 
Meghalaya Division, Shillong under No. B2430 dated 30-6-2000 inpdsihg 
punishment of removal from service with immediate efIct. While WOking as 	. . • 
;PM Ampati, Shri Hiralal Acharjcc committed crtaln misconducts for .whióh he, 

was proceeded against under rule 14 of the CCS(CCA) Aules, 1965 vide niemo 
No. B2430 dated 5.1 1-99. After the oral inquiry the 1.0. 4  submitted his report 	•• 
9-5-2000 concluding all the charges under article I, 11, III as proved. Tiking the 
inquiry report and the representation of the appellant-into considetatiOti, the 
Disciplinary authority awarded him the punishment of removal from sernr.t 

- 	 ,., 	 . 	 ..-,.. 	 ........ ..•., 

2 	In the appeal dated 21-8-2000 Shi i Hiralal Acharjce has mainly made 
the folilowing points: 	 ------- -- : 

• 	1 -.  

That he was suffering from temporary mental.illness. 	.• 

	

/ ( ) 	That the findings oithe 1.0., are without the application ofjudlcióus ;.-. 

/1 	mind. 	 . 	. 	 . 

	

/7(c) 	That the represeniation was not_co1de1'eproeIiv 	
.. 	 .

•: 	
• 

(d . That the findings of the inquiry report are withOut_evidence 

ft (e 	That the ct of the appellant during the period from 12-5-98 to 31-12- 
99 was under the spell of a serious nervous illness as per the medical 

Ii 	certificate issued by the Guwahali Medical College on 3142-99 	. 

II which was marked as Exhibit D-1 in the inquiry. 	 . 	• 

3. 	I have gone through the records of the case.alOng with the appeal of 
Shri Hiralal Acharjee. With reference to the points raised in his appeal, the 
following observations are made. 	 , 

	

(u) 	The med jeni certificate is3ucd by the Guwahati Medical College on 
3 1-12-99 shows that the appc!!anl was suffering from '.Nervou' 
d!sorder from 12-5-98 to 31-12-99. 
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• 	(h) 	The findings oFthë LU., are supported by observations and analysis. 

The appellant was given opportunity to make representation at the 
proper stage but he litiled to make any representhti tio. 

List of documents by which the articles of charges framed against the 

appellant was supplied to the appellant along with the charge sheet. 

Same as (a) above. 	
, 

L::4: In reference to the, records of the case and the observations made 
ove, I find that all the charges as mentioned in the charge sheet stand proved and 

the appellant deserves punishment for violaticn of rules as mentioned in the chatge, 
sheet. However, taking the medical certificate dated 31-12-99 into considetatioñ 
and taking a lenient view, 1 Shn Laihiuna, Diiector Postaliervices(1IQ)' Shillong 
do hereby reduce the punishment of Shri Hiralal Acharjec of removal from service 
with immediate effect to reduction to the loer rade of ost ntiIj . s 

found fit b 	'' ,i.eiit_medi 	- b b ttp3' 	ii1if grade ô't' 
Postal Assistant 1iThsposes e appea o bri 1-liralal Acharjee 

I 	 1. 

(LHLUNA) 	 ..,. 
Director of Postal Services (HQ) 

To (13y.Registered.post) 	 •,• :. 

Shri Hiralal Acharjee, 
Vill - Kathaltali, 
P.O. - Maduban,. 
Via Arundhutinagar. 
Agartala, Tripura. 

Copy to:- 

1-2) The Sr. Supdt. of Post Offices, Meghalaya Division, Shillong. 
34) Sparc. 



4NX 4.-JX. clsrcRD WITHl.  

To 
• 	•. The Director, of Postal servicegllW), •• 

Office of the chef Postmaster Cóneral, 
UsE .Circle,, S.hilOn-793 001. 	 ... 

8ir, 	 •: 
most respect f ul ly, I invoke your kindttentiont 

the order vide MemO 	o.3taff/109..16/2000,at6d 27.1O 

vharaby the Order of punishment of my renval' from sóriiàe 

has been reduced to 	punishment of reductiOn to the 1o4Sr 

grade of Postman cadre until I em found fiby th 	mp,tèri 

.t medical authority.  

2. 	That I was being treated at UuwehatiMdical 'College 

Hospital and on 10.-32000 the said Medical.ço]tege HoSpital" 

has issued a certificte after examinfttion holding me fit 

to restziie duties. 	 ' 

30 . 	I &m appenciing h?r€to & photo copy of, the said 

medical fitness cartiicate duly attested, for your kind 

information and flecessary action. 

4. 	Tht having regard to the such circtmtstqz*ee and 

eccordinq to your kind order under referenc.' emno, 

eligible to join service as Postal Msistant!, 	
. 	 . 

51 	That in this connection, I beg to point Out  

your kind order is silent about the pay •nd 	lino\ttd 

benc fits. other service 	 during the interi 	 of 

d*XMIIM removal from bervice, dated 30.4.20.00 til.tos4yj 

ind n1so tIll reumption of duties by m, and also 'Ulari. 

s.tion of my service during that petiod.  

6. 	That b 	that 	it may, 	1 roost fexvintly reqt$é'to 

allow me to resne duties as postal ;ssistant in view 	tht  

medical certificate issued by the 	w'ahat.i Me4!cal 	olIegè 

Hapitl, 	datsd 	i 	10..3-2000. • 

to 





110. 82.4o. 	 Dtri at shi11-1 0  the 6211oi-ói, 

	

in purtinco o the )1xector oi 1btai 	vLc.i 

(zig) qio tho Mieg Lbstraastw 0cnert1 N o 1.Gii?oi 'CrO 110. 

5toff/I6.16/2000 dtd 27402000 and subsequent criqondir 

vido nuu No. $t&iLE/109'.1/2OOO dt.i 6.1240OO 1hvi6Hirs1z1 

AcharJoe 1c-.S14 f'npti S. 0. izover ted to the iettcr grde 

of W5flifl cdrc 	 scale  

*id is ,iioted to tho unit of the Pbstma0ter Turn  0.0, 

itlegiblo 

• 	 " fiX 	sr.sut. 	vt cmuoca 

(( 	
/ 	

shiug.ioOi 

Copy to s 

The thief 	nter leneral (tff ) 19 41 , 6 	Urel; 
8hi11o69 w.r.t, CO's muno aitt1 above. 

The Foowoster tura HO for InfamatLon Id 
fl*Hyaction.. 

shri. 1iraia,1 AthtrJet vilL.. JLithtt&.Li P. 0,. 
Mhun Vi*. Arundhutivagarp dgorta.Lelp wót 
fripUrL. 	 .• 

40 	•: Pfl Of the ofliciai, 
s.. 	q'c. 	O. 

8d/' iUegibló 
2r.updt, of ibit fLCO 

• 	 Nhaiayo DivLoLOn 
I' 	 flbi11o*t79)0i 



I 	- 	- 

Registered with A.D, 	 ... 	 . . 

To 

The Chiçf Post }laster Ueneral, 
N.H. Circle, Shillong, 
Meghalaya. 	. 	 . 	 . 

Respected Sir. 

Under cowpelling circumstances 

making this representation for favour of k1d, 

consideration and favourable orders 

That because of certain allegation against 

me, whi.ok].are completely untrue, an órdêr Walpaiged 

on 30.06.2000 by the Senior Superintendent  
Offices, Meghaiya Divlsi'n removinf me f'rotnserv1ce 

of Sub- Post Master with immediate effect, 

That from that order of punishet an 	e 

appeal was preferred by me on 21.08.2000 ttthe Director 
of Postal 	 Office of ti Chief 
Post Naster Gneral, N.LCircle, Shl].long and by Order 
dated 27.10.2.000 the Director of Poata]. Serio3g quashed 

the order of my rembvaj. from servjce and I  was dtreotód id 
to be re-intatad proviie I wis found fit by Competent 
Medical authority, 	 . 

Thut I was examined by thas Medical Officer 

of the Guwaht1.Medica1 College and they iSSued Certi-
ficate after e.xàniinlng me that 1 was fit to resume 
duties, 	. 

4, 	 That accord11y With the Jedicai.Qertj- 4  
ficate I wcnt to the r. 3uperirit ndent of ?óèt Offices,(3. 
Mehalaya Divi-slun with a request to kindly post me 

Contd.6.P/2. 
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Page No.2. 

/ 
.dbut he did not accept my joining report and inti-

matted that the order would be communicated at my 

reiiiclance at Agartaia. 

That there-uUter an order his been sent 

to me h' th Senior Superintendent of Post Offices, 

MeaLaya Division under No. B2430  dated 02.01 .2001 

intimaing that I hre been rtverted to the lower 

grade of Postwin cadre and that is said to e. 

pursuance of the D i r eiat dIr of Postal Servc'tho 

dated 06.12.2000. One copy each of the 2(tvo) c3rcerned 

orders dated 27.10.2000. and 2.1.2001 4r.e .  F4poqnded 

hereto as rmeures. 	. 	 .L.- - 

That .L ani advled to 3ubmit that this 

subsequent order, even if any, dated 06.12.2000 is 	 . . 

not a valid order and is not sustainable in law because 

under the Central Civil Services (ClasSiftcation, 

control and ALppeal liules, 1965 once the appellate 

order is passed the appellate authority beocmes. functu. 

officio and such appellate authority can not change 

the appellate order which has böen passed, communicated 

and received by the delinquent government servant. 	, 

This is exactly what is happening in my case. 	.• 

That since 1 am out or job for a pretty 

long time/period and since my families extremely 	 : 

suffering dueto financial crunch in these hard days 

of crisis and high prices, I.  will be joining in the 

lower post of Postman Luhject to my reservation and 

Ccmt...p/3. 
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5 	 CEr1TRAL AL1INISTRATIVE TRTBUNAL, Gth4AHATI BENCH. 

• 	 1 	original ApplicatiOn No. 293 of 2001. 

Date of, Order .: This the 25th Day of February,2002. 

The Hon ble Mr Jt13ti6e D.N.Chowdhury,Vice-Chairman. 

The Hori'blé 4r }C.X.Sharma, Antinistrative Member. 

Sri Hiraktl Jharjee, 
Postman, 	 .. 
Tura Head post office, 
'rura, Meghalaya. 	 . 	. . . Applicant 

By Advocate Sri. M.,cthanda. 

- Versus 	 . 	 . . 

union of India. . 
through the Seretary to the 	 . 
Government of India, 
Ministry of Communications, 	 . 	. 
Mew Delhi. 

The Director Of Postal Services (HQ) 
office of the Chief postmaster General, 
N.E.Circle,Shilldnq, 

The Senior Superintendent of post Offices, 
Megha1ya DivisiOn, 
Shil].ong-7 93001. 	 . . . espondents 

By Advocate Sri, AJeh Roy, Sr.C.G.S.c. 

!P 	COWDHURYJ.(V.C) 
The' applicant was earlier working as Sub Postmaster 

ati Sub Post Office. He was imposed punishment of 

removal of service vide order dated 30.6.2000 passed by 

the Senior Superihteñdent of Post Offices, Meghalaya 

Division, Shillonq after holding a deoartmental enquiry. 

The applicant preferred an appeal before the Director 

of Postal Services, Shillonq against the order of 

removal. The appeal was finally disposed of by the 

Director of Postal Services reducirlQ the punishment of 

removal from service to reduction to the lower grade 

of postman until he was found fit by the competent 

medical authority to be restored in the hiqhr grade. 

contd..2 



• 	 •• 	 - 

The a )liCaflr prez.er.ja revision before the Chief Poet-
• 	maste.-  General, N..cjrc1e, Shillong on 2 0.1.2001. The 

revij 	petjj.:jrj 	eturned to the applicant for 

resbcijssjo i 	o 
I Lf-, e Memr(p), Department of Posts, 

Da.ic bhawan, New Halhj. viäe memo dated 21.3.2Q(1. Hence. 
this a;'plicatiQn, 

2. 	The resoondejts sumjtted its written statnent 

and contested the pase., When the matter came up for hêarjn 

a 

it was pointed out at the Bar that there is a provision 

for revision and review. Undar Rule 29 of the CCS(CCA) 

Rules. Sub-clause (iii) of Clause I o the said rule 

provides that revision lies before the Haber (Personnel), 

Postal Service Board, Mr. M.Chanda, learned coUnsel for 

the applicant. sithnitted that for fitness of things it would 

beappropiate if the matter is dealt with by the authority 

by sympathetically taking into consideration the state of mjijd 

of the applicant at the relevant time and the sufferéncé of 

he has undergone. Mr. A.Deb Roy, learned Sr. 
OCN has no objection if the applicant is allowed to 

j/ 	
•. 	. . 

J Fr 	matt er further before the 	 th it Of 
\.T a'ication directing the applicant to re-submit the 

' 

	

	 application dated 20.12001 before the Mnber 

(Personnel), Postal Service Board within four weeks from 

the date of receipt of the order. If such application is  

made tie authority shil consider the revision lust'.ly and 

fairly and pss a reasoned order. 

	

3. 	. Mr. .Charida, Ice med zounsel for t ne a ppl leant 

subinittii that the cotneetent authority while passln.j the 

irnpugne1 order, did not take deC1s;n pertaining to 

suspension after reinstatent of tne applicant in service. 

Contd...3 
/ 



- 3 - 

f Since the matter will now go back to the revisiorial 

, authority the revisiohal authority shall take 
	the:' all 	' 

issues and pass a reasoned order accordingly. The 

applicant may also raise all the issues betore the 

revisional authority and the revisional authority shall 

consider all the iss,ue.s raised by the applicant. 

stand: di:po:ed 

Sd/MBE.I (A) 

(- 
)2) d 
pvftte SecttMY 

1 

pg 	
Ccnttl 

UU" 



To 
AM  

The Mernber( Personnel). 	 - 

resial Servico reard, 
P 

Government •f India, 

NEW DELHI. 

THOIJ3H PROR. C}WINEL ). 

Respected S ix,. 

?st respectfully I beg to state that ty nn Order 

ot thi SeniOr. SuPerintendent of Fost OfficO,Mègh1aya 

r)ivis1on,shillercj, I 	riaced under SucperS1Ofl •fl 

1-10-4999 fO1lopd by a proCeedn dt.d -1-i--999. 

Thereter, 	an enquIry wiS held and by OrdOr dated 

'i0-06-2000 fssupd by the said S,nior Superintendent of 

Post Offices, .1 was remved from service- . On 1--2OOO, 

It I t C 

	

	 have preferred an Appeal to the t'ireCtor of P$st1 

Services,Meghal.ya Olvisicn, and the Apçeile AuthOrty 

by an Order, dated 2710-2000 quashed the Order Of reVfl1 

/ 
with imrnedi.ati affoct reducinq me to thv IiwerGrádO of 

Postman, when I w-S substantively appoirted s Sub 

P•stmaster. In the Aei1.ate Order, the Apreltrte 

Authority, d1reted tht I should to reduci1 to thi LOWe: 

• 	 Grade ef P0stman unti U I am found fit by the Cómpetnt 

• 

	

	 Medic1 Authority and 1 it is so found s  my position to 

be restored in the higher Gr.de of Post1 As5iSkflte t 

is alse inserted in the said Açpeilate Au)ritY that the 

ICøntd.m.aP/2. 



.2. 

Gauhati Medical College isuød a Cerkificik on 31-l2— 

1999 that tf t 	21-121999 I was medic.i•lY it. 	. 

2. 	Th.3t,ftrefore. this Order was moifI 	yan 

Order dted 612-70009  which is impe,ssi lé in 1w imndót

ni  
the tu1's .-nd%O +he Pet1t)n4t' mde' rerr, 	éfltätifl to. 

th t)reCtoZ T F0sti 	rrCaS on 	t$t 

dd nrt ork nd Senior Superl ri endent f rs44 

Pivsin, 	içinq pr tc.t1y in  

ACCeSS of hi. po"r directed me to I.: revprtd to the 

Loer post of Festman Cadre in certain sC;1de of PaY. 

	

Agat 	ürr I made further rrte! 	 • 

jO-1-2C01 to khe Chief rostnster Grneri, 	rcle, 

ShfllOflg.but that w.S also withiut ny result.SO, I filed 

an 	'ilcatiori 	fOYc the tt!.Centra.l Adr61fl1Str . t5,Ve 

1ribUnl.GaL!hatt BenCh or,  1_8-20C1, which w5 ..di'flttöd 

by tile saId Ld.TribUflal on 

atör çme up t,!or 't.h irn. rinl. on 
m  

d on i 	i t ;n Orr h 'i 	y 
an  

ci Tr5 nal flsro::1c: nf 'r -rrPc.i FefOréthf 

	

i1 	1nd Tr1hjfl.'i. 

7 / 



3. 

30 	That o 	in the said Order disposinq,of the 

pp1icatiOn t  it has been •bserve 	by the learned Tribunal 

that under 	Order Rule 29 of the Centrl Clvi 1 ServiCe 

(Classification,GOntrOl & App1)RUO$,1965 . 	I should 

approach the RevIewing / RevisionSi Aut!'Orl.ty in tbC 

matter. It has also been dir.cted th-'t the Rsv.'inq / 

Rvis lOnal AutI.rity shall sympth?ti0iily consider 

case taking inté consideratior of my stt 	Sf mInd ,t 

thp.rlevent ttøe and my su:ferenCe thit I hd to undergé. 

The 1erned SniOr Government Standing CeunIl álSÔ 

consented to such disposal. 

• 40 	That according to the Fbn'ble tpcx COUkto the 

CXI 	eflCe of armedy like revision and rvi 	a matter 

before the löarnsd Tribunal or the 1-n'bl* High Cflu*#t 

cannot be diposød of under such direction, 	LUIL S I'Ce 

the 1e - rned Counsel appeartng for rnc 	iSO COn!eflted the 

Sd consonsus ord'r T am smkinq th.treP:rentt 1 Ofl 

s provided b 	JLule 	9 of 	he Cntr:.1 C 	11 Srv 4 Cf 

(Cl 3 	I 	ontl 	f\Jl )R 	..96r. 	r 	Thd N c  

consideration and nec,ss;iry actloo. 

c: EL- 



• 	 4 *  

That whil1 the irethr of Pstal Ser1ce 	CSPSd. 

my Appeal, quashedorder of punisnent, also dlrèCtód io 

reinstatement to the post which I was •ccupytnq próvlde8 

T.was found medically fit, there was ro scope for the / 

said learned .Dir/ctor to modfy the order I.cusi the 

APpellate 	became functWus offiCio. Th,t 

aprt, It appeirs from record tht the AprlI-tCftUthót 

acted not 1ndepnn.iently but at the 1nc-nce Of the 

1. SeniOr S.tiperintndent of P0stal S erv c.s,.le9h'l -yr D1vst0 

Shillon0 

6. 	!2e that as It may I or, rnakng tbl' rrentitiOfl 

a desired by the learned Triburial.Te Consider my cesC 

sympathetically after tting into Consdertjofl my mental 

Position at the material time, my suerings nd also tiè 

fact Iás found medically ft and as.per Order of the 

ApIellate authority I should hove been re-1nstted Of ii 

Sub P.stniaster along with all Fenelit s' servIce è 

ncludinq of .pat and allow;,nces 'or the 	 w 1d I nS out 

of •f'ice il.leg3l1y4 

Contd.. p!!. 



7. 	tam appendtng hereto one copy •'ch Of my writ 

petition and •rdr Of the le'rned Trhuni d-ted 25.2 4 ?O2 

in .riginal application datid 29.320I for kind 04kUi 4 0 1. 

as ANt'4EU A & P . 0 ,  Mj writ petit!on end t .ho Order O the 

Ati.\ r 

learned Tribunal disclosed the grounds tkn by i 

Chall,ngina the erder of punishment and .ls. s - sequent 

action of the jC0 pondents. 

8. 	That as would }e seen the le,~ rned Trthiflal dOcted 

me to 	b1t niy. petition dated 20..01-C(.l addressOd\t 

the Cief estvO$ter Gener3l, COy Of hih is AnCXu 

to t4ie applictiôn to the le'rnd Trhun-1 '  r m qo ,  46 to  

49. Sinàe the afor€sHd oplic.tirn 1.5 r'i1bl0 lth 

1 heappllctiofl to the 1.-med Tr1bUnl T -rn not siding 
/1 

it sperately., which may. *wever be taken tntø conider*. 

tiO,{ sper he direction •f the learned Trlhunl 

nC*xP(ritC in the Order cte 2!O2-2OC2. 

1" 	
• 	S incelf I have been suffer]ng for 	long period my 

application desrve 5  t te cnnsicered and decided *rsm 

very early. 

	

Con t d.. . p/6. 	 I 
'I; 



6. 

• 	 I, therefore, most fervetitly reuet to kindly 

Fok into the matter sympathetically and qush the órdór 

of pUnishment irnpsed by the Senior Supern+enrent if 

Post3. Servicg , 14-,gha 1ya Ulvis ion,S hi 11onç 	nd subsequent 

pyrorted Podif?d order pcd by the ON rrc4or Of VO1 

Servts,Shilieng 	rn1 to 	i1ew me to of 	'f4ts of 

srvtce sthc the Order o 	sUpinclon dr? 	1-10- 113 ,19 

(Annexuremp to my •wr.Uc , tion to the I.erncd TrFufl,l) 	nn4 

to allow tQ me the period from 1-10-1919 till t,ihy and 

thereafter all benefits of SerViCe rrnchro5tm-st.r 

iflCluding pay and allowances as such ; 

And forthi  s act of kindness 	I shil uPin ever 

j 	 grateful ; 

Date: ° j  

Si  P 	Ce . ( 	Hira 	Ll Achrj),'1ewpestm-'n 
Tura 14 	i' 	 Offic, 	P.O.Ture, 

Meqhalya. 



- 

I 	- 

To 
The Member 0 Personal), 
Postal Service Board, 
Govt.of India, 
1EW: DEL.HI 

Through Proper channel ) 

f:- My rpresentation dtd. 1-4-20020 

Respected Sir, 

Most repecffuily and humbly,I be.g to draW 
Your.kind RttntIon to my.above.citedrepresentatiOfl 
addressed to you On 1-4-2002 by Regd, post with ND. 

• 

	

	
In this connection, I beg to state that the 

date 311299 is appearing in the last two lines of pare I 
of my said representation is type mistake which will be 
10-3-2000 in place of 31-12-99. 

Beisides, " 1 was ot of office illegally 
as appearing in the last time of pars -6 of my rep±esbntion 
dtd. 109!4-2002 	is  also mistake which will be " I was 

kept Out Of OffIce illegally l  

Apart tWis, the word 	Branch POst Mé,' 
as appearing in the 12th line of pars -.9 ( Last pars ) of 
my said representation is also bonafide type mistake which 
will be " Sub.'ogt Master " In place of Branch Post Master. 

It is therefore, most humbly prayedthat date 
31-12-99 as app.Oring in the last two lineè Of pará -I. •• 
of my representation may kindly be read as 10-3-20004 

(iL) 	 The line 0 1 was Out of office illegally" 
as appearing lñ.t:he last line of pars 	5 of my represeiTta- 
-tion may kindly be rear! as 	I was kept out of Of fice. 
Illegally I' . 	 • 

Ontd.P/ 2. 



'-1T .9/f  ick(1 

(iii). 	The word " Branch Post Master " as appearing in 

the 12th 11n' of para -9 ( last pars ) of m'r said 

represen at ion may kindly be read as " Sub-post Master. 

for this act of tcindnese, I  shall remain ever 

grateful. 

Yours faithfully, 

Dated, Agartala, 	 (HIMI. LAL ACHAIUEE , 
The 26th Apri) • 2002. 

lura Head Pest Offtc,, 
Place :— Aqartala. 	 P.C. rura, Meghalfaya. 

Advance copy submitted to the Member ( Personal) 
Postal service Board, Govt. of India, New Delhi for 
favOUr of kftd.inforrnion. 



I)ItAiIMl1' OF POStS 
0/0 TUE SR. SU1'IY.I' 01 .I'OST OFFiCES: MIEGHALAYA DIVISION 

S11ItI.Oi'K -793001. 

	

NO: 112-430 	 Dated at Shillong the 	May 2003. 

To. 

Shri 1-liralal Aciarje.e 
Postnian 1'ura 11.0. 

You are hereby. directed by the Director of Health Services (MI) 
Meghalaya, Shillong to appear before the State Standing Medical Board on 
21-5-03 at Shillong Civil hospital at 10.00 AM and to bring all the 
cool icctcd 1111pers i ciii ing to your trcttnicnt like Prcscripiion / 1 CS( FC)l t'-/ 

X.Ray report and Medical Certificates without, which no medical 
• 	Examination could he cotiducted. 

Sr. Supdt ofkOffices 
Mcghalaa Division 

Shillong-793001. 

Copy to:-  

	

1. 	The .Poslmastàr Tura FI.O for information. 

Sr. Supdt of Post Offices 
Meghalaya Division 

• 	. 	 . 	Shillong-793001. 

- 	 - 	
. 	 ....... ................-. 	 •.- 	 ,.. - 	 ..- 	

1 
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DEPAl1'MFNT ()J' l'(.)S'['S 	 . . . 
fTJ(J 

OF THE CT1UF POS'I'MASTI,W ( lNl.kAi :N,E,CIkCI .IS1!1 ,1.()WO 

Mto No Stall / I O) I ( 20(H) 	 1 )aled Shillong I hef6i2_2OOO 

CORRIGENI)UM 	 . 

flic woris tfnpeteiit Medical Authority" appearing in the 	The of para-4 of this o1uie memo of even iiuziibei daled 27-1O000 may be read as 
"Corn pctt Authori tv". 	 . 	 . 

(L'ALHLUNA) 
l,)irector of Postal Servtces(I-{Q) 

Copy to :- 	 S  

Shri 	Ilimalal . Achaijee, 	Vill-Katlialtali. Q. 	Madtibai 	via. 
Arundhutinagar, AgrtaIa, Tripura. 

TI lie Si Supdt ol o't Ullices Shulloiig 

o'c 	. 	. 	 •. 	S 

Director.o 'jkstal Services,:. 
N E CirLIe Shullong 

.5 
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: 	 DEPARI'MENT OF POS.1'S:1NII)IA. 
ÜFF ICE OF THE CHIEF POSTMASTER GENERAL:N.E.CIRCLE:SHILLONG. 

Memo No.STAFF/1 10-1/2002 	 Dated at Shullong the 17-9-2003. 

The corrigendum issued vide this office Memo No.STAFF/1 09-16/2000 
dated 6-12-2000 is hereby cancelled. 

(LALHLUNA) 
..... 	 Director of Postal Serics(FIq) 

Copyto: 	 .•. 

-tihri Hiralal Achaijee,Postman,Tura HO,PO-Tura, Meghalaya.. 

2. The Sr.SupdtofPost•Offices,Shillong. 

• 	3.0/C. 

Director of Postal Services (Hq) 
N.E.Circle,Shullong. 



.-."......-.... 

• 	

-Axva

—__  

• 	 . 

No. C-i 801 3/6/2003-VP 

Ministry or Communications & IT 
Depzrtment of Posts 

DakBhavan, 
Sarisäd Marg, 

Now Dothi—lI000l. 

Dated 29.10.2.003 

%., ( 	flD 	_s E 
Its . 

&hri 1  Hiralal Acharjee, P.ostmn, Meghakya Division has submitted a revion 
petition dated 01.04.2002 addressed to the Member (Personnel), Postal Services Board 
in pursuance of tho order dated 25.02.2002 of the Hon'ble Contra? Admnistrat3v 
Tribunal, Guwahati Bhch against the modified penalty of reduction to the lower grade 
of Postman until he is found fit by the cOmpetent authority which was imposed by the 

• . 	Director Postal Se,viôes, North-East Circle, Shillong on 27.10.2000 being the appeflate 
• . • 	authority. initially the disiplinQty authority vide their order dated 30.06.2000 had 
i 	imposed the penaltyof  dismissal from service. 

2. 	bisciplinary action under Rule 14 of the CCS (CCA) Rules, 1965 was taken 
. agaInst th4 petitioner ,  on following charges, 

"Article-i: 

That Sri HiraIt Acharjee. while functioning as the 5PM Arnpati during the pericd 
from 25 7 98 to 11099 submitted reports/complaints using D3ptt Forms (Corr.  -24 

. addressed direct to (i) The Secretary, Department of Posts, on .2.99 (ii) The Member, 
Personnel, Postal Board on 20.299. (iii) The Communication Minister, Govt. of, India, 
No Dethi on 1,3.99 and (iv) The Chief P.M.G., N.E. Ciro, Shiflong on 26,3.99 in 
vIolation of the cOnditlons laid down In Rules-I4 & 627 of Postal Manual Vol.-IL 

Article — Il: 	. 

That during the aforesaid period and while functioning in the aforesaid office, the 
said Sri Hiralal Acharjee lodged complaints to the Secretary, Deptt of Post on 3.2.99, 
Member (PersonnI), Postal Roaid on 20.2.99 and to the Communication. Minister, 

d Govt of India on 13.99  against Sii S. Sarnani and ona Smt Rupa Bhattacharjee hd 
the said complaints were found completely baseless on subsequent enquiry. Thus Sri 
Hiralal Ach&ée was alleged to had violated the provisions of RuIe-3 (i)(iii) of C.C.. 
(Conduct) Rules-I 964. 

Oz ,  Contd .... _ - 

M:c:.i 



1cle— Ill: 

That during the aforesaid peiodarid while functioning in the aforesaid office, thc. 

id Sri Hiral Atharjee wa diieted to hind over the charge of the SPM. Ampati .t( 
one Sri Lankeshwar. Barmfl L.R.P.A.3 Garobdhe arid to get hirns&f relieved and to 

attend Circle Office 1  Shillong to appear before the D.D.G. (Vig) on 8.7.99 in connection 
with enquiry into the complaints lodged by him. But the said Sri Hiralal Acharjoo  

refused to hand over the charge to Sri Barman and did not attend the Circle offiCe as 

drecte. By his ahovr action said Sri Hrala$. Acharjee was alleged to had f3iled to 

mzintaifl devotion io duty znd thus violated the proviSior% of Rulc-3 (I) & (ii) of C.C. 

(Cottht) Rulo;, 14 

' 	CC 	CA) iU 	'S5 w 

conducted and the petitioner was aliowed due op1ioriuiiity to deFend. iho riqiiiry offic 

held the chargesas proved. On completion of the disciplinary proceedings, the SSPOs. 
Shiliong passed order dated 30.06.2000 dismissing Sri Acharjee from service. On 

appeaI, the Directot Postal SeMtes Shillong after taking into consideratiOfl the medical 

crtffco.o 
mftted by the pe1bner tn thfied the penalty to reduction to the !air 

	

't 	
i' to t 

	

TO 	r* 	 h 

fu ,tht IS2UEd 	COlflj'fldUfl1 Vid remo dao O.12.2OOO 	 the 'tMd 

"Competent Medical Authority " to "Competent Authority". 

4. 	in the revision petition besides narrating the case in detail, further subrnis&on$ 

s tmckr have been nade,. 

	

I) 	
The orderisstied by the appellate authority was subsequently modified by 
order dated 0612.2000 which was not permissible under the Rules. 

The petitioner had filed an O.A. before the Central Administrative Tribunal. 

G'Qht Lench who vide hcir ctder dated 25 0? X02 had directed tbc 

V 	 ' 	- r 	rrl 	. ' i 	it' 	't 	fi lrLfler 

rE:recl irir tn 	rvi;r. iuhi 	iuld 	ke c: ndon 

menta' corsditiofl of the pe tirier t the relevant time. 

	

ill) 	It has been reiterated that the appellate authority had no power to modify 

his own order as the said authority had become functous-OffiClO. He Was 

ilcgd to had .cted at the intonCO of the SSPOI Mo9halaya L)ivi5k)fl. 

	

I') 	
ire p uoncr wa iound md1cY nt y the rodtci1 vuth nue and 

k - 

houid h'je.beefl reinstated to the post of Sub-Postmaster along with a 

consequential benefits. 

The petitioner has further pleaded for sympathetic con;ideratiofl of petition and to 

quish the imbosed penalty. 



5. 	The petition has been considered carefully along with the relevant records of the 
case7'he charges levelled against the petitioner are grave in nature. He had Indulged, 
in misconduct by making wild and unsubstantiated allegations involving moral turpitude 
against the then Chief. Postmaster General and the female official This was 
deliberately done to, defame the Chief Postmaster General. The CCS (Conduct) Rules 
does not permit any govt. servant to indulge in such misconducts because enough 
safeguards and rodressal of giiovane if any, have been provided under the service 
Rules. On reallsing the seriousness of his wilful action in making unsounded allegations 
against the CPMG and other official, he submitted a medical certificate stating that he 
was mentally unsound during the period. This was no doubt an afterthought, still 
considering the mcdicI opinion, the appellate authority decided to modify the penalty 
and reinstated him in service. 

The petitioner has asserted that the appellate authority had revised its order 
which was not permissible uhder Rules. Another Important aspect of this matter is that 
the then ODG (Vigilance) was directàd to make inquiries into allegations made by the 
petitioner. Hence the petitioner was directed to handover the charge of the 3PM Ampati 
SO to other official so that he could be present during inquiry in the office of the CPMG, 
Shillong where the DDG Vig.) had gone on 06.07.1999. The petitioner not only refused 
to handover the charge but did not face the inquiry conducted by the DDG wig.) on 
lame excuse of illness. It.was reported by the DDG (Vig.) after conclusion of the inquiry, 
that the petitioner had wilfully and deliberately attempted to malign the then Chief 
Postmaster General Shri S. Samant and one female official with ultoilor motives. Such 
acts of moral turpitude which are mischievously tainted with malafide intention to 
defame a senior officer and female official, cannot be allowed to go without stern action 
otherwise it would set a bad precedent. The appellate authority while modifying the 
penalty failed to appreciate this aspect of the matter. 

The contention of the petitioner that the appellate authority was not comDAtent to 
modify its order by issuing a corrigendum has been carefully considertd. The penalty of 
dismissal from service was Imposed by the disciplinary authority which on appeal has 
boon modified and reduced to "roduction to the lower grade of Postman until the 
petitioner was found fit by the competent medical authority, to be restored to the higher 
grade of Postal Assistant' This appellate order was passed on 27.10.2000. Soon 
thereafter it was found by the appellate authority that there was error in his order in 
mentioning 'competent medical authority' in place of competent authority. He had 

therefore issued a corrigendum dated 06.12.2000 stating that the words 'competent 
medical authority' appearing in the 8th 

 line of Para 4 of order dated 27.10.2000 be road 
as 'competent authority'. This cannot be said to be a modification in the order when as 
per the Rules it is the prescribed competent authority which is empowered to take 
appropriate decision for restoration to a higher grade after Iulfilruent of the conditions 
laid down in the appellate order dated 27.10.2000and not. the competent medical 
authority. 



H 	
L. 

The petitioner has wtohgly interpreted and contended that it was a modiflcaton 
of order by the Appellate Atithotity The Appolhte Authority was comp'tent to issue the 
desired corrigendum otherwise its order would have been inoperatlVc bcceusc 

'comptéñt rndical aUthbrit" has no where in the CCS (CCA) Rules, 1965 been 
delegated the poWers of the upgradation after expiry of the penalty ordered by the 
appellate authority. Therèfore'coflfefltiOfl of the petitioner is rejected. 

8. 	So far as the regularisation of the suspension period and the period from date of 

dismissal till reinstatement in service consequent upon Implementation of the ordet of 

the appellate authority is concerned, the Chief Postmaster Genera!, Assam Circle is 
directed to took into the matter, and get it decided in accordance with existing Rules and 

lnstruôtlons of the Goverhnient of India. 

In exercise Of po*ets, conferred on me under Rule 29 of the CCS (CCA) Rules, 

1965, I hereby Ordr accordingly, 

(R 	N tr j Murti) 
Mcmbcr (Personnel) 

1'ost6t Services Board. 

-4- Shri Hiralal Acharjce 
Postman, 
Mehalava Divisin. 

(Through the Chf Postmaster)General, North-East Circle, Shillong - 793 001) 



6 
( fo 

The Jirector of.PoStdi. 
MeghalaYa 0ivision,Shi0 

'-41T 3ro ugh 	it.ipdt ) 	..• '.jh 	)1v 

Sir, 
Most respectful y, I II1VO k 	you 	k fl' 	.Pfl L iMfl t.n 

the order vide Memo o. .St;3f.f/1O 	
6-2000, dated 27-1 0_2000, 

w h ereby: the ardor of put:i 0Iiiflc?flt. UI ny refficIVi 	from serv ice 

has been redu ced to a .pua i huiefl t. 	I redu c t. ion to the l.We r 

grade of posmfl cadte unill 	
fenid. 'C L by thc 01 :tOnt. 

rnedical authority. 

That I wa bdricj treated •at Guwahati Medical ColleYC 

Hospital rind o 10-3-2000 the Said 
ed.ical ColleC.Je Hosp tal has 

issued a icprtificatO fti:s: exami 	
tion holding i? I it to 

re surne  

jhat having r?0:rd to the such cit 0;t( 

according . 
to your kind order under referenc? I am now eligible to join 

service as postal Assistafit. 

4 . 	 lb t in th •i s c Fl ('( 	('31 , 	U ' 	LI) 	( 	 1 I 

Sr. Spdt of Pb'S MeghaJOYa 
Divisiofl is s dent aiottt my rcL 

ration of Higher aread of postal M5sistdflt. o p()stmd5t 
	IIJTd 

H.P .0. do not 	lloW me to join FFr'v i es as pa!; L I ASS 	tarit, 

postman are familar with. i1 the m 	
to en of all arUas. 	engagel 

other postman to ork as itmp yonder where subsi quPflti/ 
r ws

1. 

appointed as subPOSt s?r. lie diverted me to one postman 

beat area to anoth'r. In state of restoration my 
or.igifll pt 

in 
try again to remove me of my 50cV ice by OUS iii 	

on knofl 

areas. 

5. 	
That be that as it may, I most fervently rejwt to 

allow me to resume duties as pcstal ,As;ist3nt in 
VIOW of the 

medical certificate issoed by ftc Guwahati Medical Collage 

Hospital, dated  

6; 	 a I so 	r y to k it i 
 

pet ioU 	f r; 	1 	1 0• 	( ct! I c 	0 I 	C 	o rO I 	................:1 	I ) 	1 I 

allowed to reume duties and oi:.io to O! >N1r 31 1rV'Li n' 'i 

benefits of erviCe durnq the fore—S id oeri.od Inc h.td i.ng cay 

and allowances. 

Ad for thisact of kindfleS', 'C sh.11 remOlfl 

grateful. 

)ate: 2110712004. 

'o1rs ía i thftli.lY, 

I u t . 	H. 	L 	It I .  I. en, 

l.oya 

b 

LL 



- 	 DE:PAETMENT OF POSTS: INDIA 
OFFICE OF THE CHIEF POSTMASTER GENERAL N.E. CIRCLE:: S1IILLONG-3 001. 

Memo No.8taiI/I10-1/2002 	 Dated at Shiflong, the 11the2O04 

The Corrigendum issued vide this office Memo of even No. dtd.17-903 is 
herehy cnrolied 

(ABHINAvWAIJA) 
Director Postal Services (HO) 

Copy to:- 

Si I lu alI Achairjee Postinin, T ura 1-10, PO-T ura, Meghalaya. 
The SSPOs, Shillong. 
Office Copy. 

Director Postal Seics (HO) 
N. E. Circle, Shillong. 
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To, 

I he Oh 1. f Po smi St er ,(3en era 1 
North-East Circle, 
Shi.11ong. 

Through Sr. Supdt.of Po's. 

Respected Sir, 

Most respectfully I beg to state that appeilàtë 

authority directed that I should be reduced to the lower 

gradeof postman until I am found fit by the competent medical 
authority. If.so found,my position to be restored in the higher 

grade of postal A.sc;istant lamed Director did not consider my 

Med1ca1.fitnes; cirtificate and issued an corrigenden dated 

6-12-2000 substituting the wards competent Medical Authrority 

to competent authrority. In appropriate cases the êmployed may 

be sent for medical examination for adjudging his fitness 

C.C.S(Medical Examination)Rules 1957 it is a violation of rule 

61 Vol.111 IWas occupy provided I was found medically fit. 

For that, lerned Director of postal services has 

cancelled the corrigendum by order dated 17-9-2003 0  so my 
positition should be restored to higher gxead of postal Assis-

tant. But Sr. Supd.t. of po's not done accundingly, on the other 

hand he order méto under go postman training order No.B1/ 
Training D.L..C. Dated 11-12-2003. 

For that, beeing unable to made the Sr. Supdt. of P0's 

to carry out the order i.e. order vide memo No. Staff/109/2000 

Dated 27-10-2000 etc. Director of postal services so cancelled 

the order of dated 17-9-2003 by on order issued on 11-8-2004 

just after eleventh month of issued and received by me there 

is no scope for the said learned Director to modify or can-

celled any order, order once passed authority became functios 

officio. 

I, therefore, most fervently requast to kindly look 

into the matter sympathetically and quesh the order of dated - 

11-8-2004. And for this act of kindness I shall remain g±ea4ul. 

Yours faithfully, 
UI11 (L tcJ 	 - 

(HIRALAL ACHARJEENow Postman. 

Dated :- 20/08/2004. 	 Tura lead Post Office, 

Place :- Tura. 	 Meghalaya. 
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Before of the Appellate Authority 	Wt:2(IqraI5 

(The. PtSident, Govt. of India) 	 ?HO9F?O4 It3I 
• 	New Delhi. 

• 	Appeal under Rule 23 of the Central Civil Service C.C.A. 

• 	Rules 19650 Men%o No. Staff/110-1/2002 dated 11.8-2004 	I  

• by Director of Postal Services. (HQ)Meghalaya. Division-$hillOng-1 

against this oi­ ier whditr c ridition of service in appellate order 

of the appellant, Sri. Hirall Acharjee, . 
• 	

Appellant 
• 	 Shri. Hiralal Acharjee 

New Postman, Tura H.P.O. 

Meghalaya. 

Memorandum of Appeal. 

The appellant most reapectfully states as under: - 

That S1:_ by an order of Sn. Supdt of pc;as Meghalayn 

• Division, Shil!ói:g Memo No. ,  1,1-2-130 dated 30-6-200() I was 

rèrnoved from service. I made an appeal to the Director General 

Of post New DeThi which was returned to me by Sn. Supdt of poe 

vidO his communicatiOn dated 10-6-2000 where in the applicant 

was intimeted that the Director Of postal service Meghalaya 

Divièion was 'the Appellate Authority. There is no provision In thO 

C.C.S.(C.C.A)ruleu, •1965, for the with holding of appeal in kka  

by the authority uade the otder appealed against at any stage 

• this is exactly what is happeaned in my case. 1 have recived no 

respondof that appeal i have made to Direct General  of post.. 

New Déflil. 

That Sir, on appeal appellate authority vide iperito No. 

:staff/1916/2000 dated 27-10-2000 quashed the order,removal 

and redücedit diroctiog 1 would be reduced to lowe, rjrude 

of postivanI am found fit by the competent medical authOrity 

to be restored to thet±higher grade of postal Ast. Appellate 

authority issued a corrigendum memo No. staff 109-16/2000 

dated 642-2000 substituting the words competent medical authOrity 

to"competent authority", which was beyand the jurisdiction of the 

appellatéauthdrity. After passing the appellate order the 

appeflae authroity become functions officio rules ccs (eca) 1965 

• So appellate authority by order vide memo NO. s:aff 110-1-2002 

dated 17-9-2003 cancelled it. By another order dated 11-8-200.4 

memo NOi staffi10-1-2002appellate authority has cancelled the 

• 

	

	order of dated 17-9-2003. which denies the condition of appellate 

order thereforL 1is a deliberate violation of rules 61 of Vol. 

1 111 ccs (medical examination1957, i.e In appropilate cases the 

jf employee may be sent for Medical examination tor adjudging his 

fitnezs. 

Over and above it i stated that, pr€vlouaky the appelàte 

• authority and revisidneery authority did not see that procedure 

complied by disciple,iary authority lian reuulted any violation of 

any of the provision of the Constitution of •tndie, in this 

contd.. .. 2/- 



• 	 . 	 - 

connection it is partinent to point out that according to memo 

of proceeding I brought allegation against ones cony-ertion of 

Onces religion by onces surbodinate against enáes will which was not c 

denied by her in her statéineñt. Any where it stated that allaged 

ofioial has given his Statement denying the allegation brought y 

: me both the appellate áuthróty and the disiciplenary are surböd- 
 

nate to him.  

On this cotintSãnd grounds taken in the memo of, appeal, 

order memO no staff/110-1/2002 of Director of postal service 

Meghalaya Division Shiliong , dated 11-8-2004 and revisionary 
order of member (Personal)postal service board vide order no 

C 18013/6/2003 V.P. dated :29_10_2003 incloding punishement order 

are liable to bequashed.and I am to be reinstated in the service wil 
with full benefits; for the period I was kept out of office 
and the period of thispension •. liii to.-.dayt to treated as period 

spent on duty as ub poStnàster by me for all pursDses and intents. 

I pray accordingly. 	.. 	 • 	 • • 

Yours faithfully, 

HIRAIJAL ACHARJ 

Now Postman, Tura 

Dated 29/09/20044 	 Meghalaya, Division. 

TIIRAHO <794001> 
RLAD A 7470 
Counter No:10P-Code:14 
To:HONRLE PRESIDENT,NEW DELHI 

NEW DELHI, PIN:110001 

Wt;20qrams, 
PS:25.00 	29/0912004 	1:31 
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MIIllyl(oInIII(lIjt)n', II 
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I .)al< 131 ia wan, Saii sad Marg, 
New 1)e1I-I 10001 

1.)atcd I 0.02.2005 

ORl)IR 

The O/o Chief Posimasler General, North East. Circle has lrwarded a 
review petitioi dated. 20.09.2000 preferred by Shri I liralal Acliare, Pos1iiin, 
I tu a I IPO, Mcgiialaya addi to tlic Pi LldLnt of ,  India ('(IIIIS1 thL appellate 
order isucd by DPS (I IQ), Siiillong vidc incnio dalcd 27 10 2000, j)ai tialI 
niodilicd vide nieiiio dated 06. 12.2000. 

2. 	I)isciplinary, I.MOCCCd,ings under Rule 14 of' CCS (CCA) Rules, 1965 were 
initiated against Ihe eI.it loner by the Senior Superiiicndeiii of IosI Offices, 
Slilliong vide inemo dated 05. I I . I 999 on the Iilowing articles of' charges :- 

a 

Aiticle-! 

Sliii I liiiIal Ach(HJee while hInctIoIiI'12 as SIM, Ampala dining the 
PCI 10(1 horn 25 07 1998 to 01 10 1998 submitted 14)01 tS/coII1I)lcIiffl',, 
using dcpai (mental tot ins (Cou-22) dii ect to (i) I he S (1 cLu \ 
Dcpartniciil of Posts on 03.02.1999 (ii) to the Member (Personnel) Posthl 
i3oard 011 02.02. 1.999. (iii) to the Conmuinication Minister, Government of 
India, New I)clhi on, () I .03. I 999 and (iv) to the Chief PMG, H .E. Click, 
Shillong on 26.01. 1999, in violation of the c0Ii(IIIIOHS laid don in Ruics 
614 & 627 of Postal Manual Volume-Il. 

• 	Article- li 
I hal din iiig the aforesaid period and while I tinclioiiing iii t he 

aloi _ a 1(1 of Ii cc, tilL said Sin i 1111(1 Ia I Ac1iu pee lodged complaints to I he 
Seci ctary, Departiiieiit of' ._ Posts on 03.02. I 999, to the Meinbei 
(Personnel), Postal J3oaid on 20.02.1998 and to the .Coniinunicatioii 
Millister, (ovci iiiiiciii of India on 01 03 1999, igaiiisl Sili i S. Saiiiatit 
Chief PM(i, N Ji  Cu dc, Shiliong with a VIeW to (leflioldilse and disgi ace 
the character of' Si ui S. Sainant and one Snit . Rupa I3liattacharjce and the 
said coiiiiilaiiils Wel e kwid completely baseless on subseqi ici II emfu lu 

Shi'i I ii rahil Act IiIFICC is alleged to have violated the )FOV1SIOIIS of 
RuIe-3 (I )(1ii)  of CCS (Con(Iuct) Rules, 1964. 



/ 
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Article-Ill 	.. 
That during the aforesaid period and while functioning in the 

aforesaid olliec the said Shri 1-liralal Achaijee was directed to ilandover 
the charge of SPM, Ampati to one Shri Lankeswar Bannan, LR P/A 
Garobadhi and to, get himself relieved and to attend Circle oflice, Shillong 
to appear before the l)DG (Vig) on 08.07.1999 in connection with enquiiy 
on the complaints lodged 	l3 by him. ut the said Shri Hiralal Acharjee 
refused to handover the charge to Shri l3av -nian and did not attend the 
Circle oflice, as directed. 

3. 	The facts of.the case are that while functioning as SPM, Ampati SO, the 
petitioner made one direct communication to the O/o CPMG, North East Circle 
regarding official inaRers on 26.03.1999 with a copy to the SSPOs, Shullong and 
for that unauthorised Collununication lie was warned vide letter dated 
k2 05 1999 Inspite of this, he submiticd vai IOUS conimunictttions to the O/o 
CPMG and DG (Posts) as iticittioned in the articles of charCbilseuently, 
enquiry was conducted by. DDG (Vigilàiice), Postal Directorate, New Delhi on 
the complaint made by Shri Hiralal Aciiaijec. Accordingly, Shri Fliralal 
Achaijee was ditected. to hand over the chat -ge of S PM, Ampati SO to Sun 
Lankeswar Barman to auend 0Th Chief PMG, Shulloiig to meet DDG 
(Vigilance) on 08.07.1999 for the purpose of enquiry. The petitioner refused to 
handover the charge to the reliever and did not face,the enquiry on the ground of 
his stomach prQbienl. The DDG (Vigilance) submitted the report that on the 
basis of the facts available, the complaint appears to he total!y baseless and 
mischievous with a view to malign a very serious officer and also, to 
spoil/tarnish the imagc/fuiiiily relation of a ftnialc departmental official, lie 
i'cconi,iieiitjej a stern and exemplary action against (lie ellicial for liling such a 
mischievous, baseless and irresponsible complaint. Accordingly, the petitioner 
was placed wider Suspensioli vide memo dated 0 1. 10. 1991). ()ii coimeltisiomi of the 
Rule 14 proceedings against the petitioner, he was removed fl'oui service vide 
SSPOs, Shihlong memo (lated 30.06.2000. The pctitionu submitted an appeal 
against tl:ie punishment order which was decided by the appellate authority i.e. 
D.PS (HQ), Shillong vide memo dated 27.10.2000 wherein taking a lenient view 
over the medical certificate dated 31.12.1999 submitted by the petitioner, the 
punishment from 'removal Ilomn service' Was reduced to the punislunemit of' 
'reduction to the lower grade of Postman cadre until lie is found lit by the 
competent medical authority to be restored in the higher grade of Postal 
Assistant'. Subsequently, [lie words 'competent medical authority' in the 
appellate order dated 27.10.2000 were modified as 'competent authority' vidë 
DPS (HQ), Shullong corrigendum dated 06.12.2000, Accordingly, tile Petitioner 
was allotted to the unit of Postmaster, Tura and lie joimied as Postman on 
31.01.2001 atTural-LO. 



S 	_ 

: Y 
• 	1119 Pelitionel tiled a icvision Petition dated 20.0 I .200 I addressed to the 

CPMG, North East Circle, which was returned to hiiii willi an açlviec to address 
it to Member, (P). Thereafter, the petitioner' filed an application in CA!', 
Guwahati beneh which was disposed of by the Hon'blc Tribunal on 25.02.2002 

• 

	

	with the directions to the applicant to resubmit his application dated 20.01..2001 
to the revisionary authority for consideratioji. The petitioner preferred a revision 
petition dated 01.04.2002 to Member (P), which was disposed of by the CPMG, 

• 	Shillong as wider :- 

'In my view there is no need to consider the netitioti as the order of the 
appellate authoriy implied that 01) being found medically sound thc 
official would be restored to his original grade. In other words, this would 
be automatic and nbt subject to the decisin of the reviewing authority. 

Howevei, as slated in the note of AD (S) above, it appears thzt 
modification of the order of the appellate by the same authority was not in 
order. Therefore,, it iiéeds to be cancelled. In that case for restoration of 
the official to his ongwal giide, opinion of the medical authority would 
be required.' . 	 V  

41 	Accordingly, the report of the medical -board dated 21.05.2003 was 
V I btamcd which stated that the official at Present is not psychotic and is fit for the J 

sua1/sanic job he is perllriuing. However, the case needs to be reviewed ailci' 
ix months. 

As per the, observations of the Chief PMG,. North East Circle, 
corrigendum dated 06.12.2000 was canôelled vide inemo dated 17.09.2003. 

i'hcreaIl.er, the revision petition dated 01.04.2002 of Sun Fliralal Acharjce 
was considemed and decided by Member (P) vide ot Jet dated 	10 2003 and 
corrigendum dated 30.06.2004. 	. 	• 	. 	•" 

The petit:ionej' has submitted a review petition under Rule 29-A ibid 
V  addressed to the President of hidia. In the petit ion lie has n'ade the following 

releva.nt.subjiijssjoiis :- 	 • 	 . 

(i) 	The appeal tiiadc by him to (lie 1)irctor (lencial of Posts, New 
Delhi against Ilie ptinishmeni order Of reiiioval lroiii SCI'ViCC dated 

• 	30.06.2000 was returned to him st.ating that DPS, Meghalaya Division 
was the appellate authority. There is no provision iii CCS (CCA) Rules, 
1 965 for withhioldiiig of an • appeal by the authority who made the order 
appealed against at any stage. 	• 

• 



The aI)l)eIla 	authority issued a ,coi'iigendiiin dated '06. 12,20W0 
substitutuig the Nvords 'competent medical authoi it lO 'côrnptent 
authot ity , wliidi was beyond the jut isdiction oh the appellate authoi fly 
So the corrigeiidum dated 06.12.2000 was cancelled vide memo dated 
17.09.2003. By another oi'der dated I I .08.20')4, (lie appelkile authority 
cancelled the memo dated 17.00.2003, wliici denies the condition OF 
appellate order; 'J'hierelbre, it is a deliberate violation of Rule. 6 I ol" 
Volume 111 of CCS (Medical Examination), 1957, That means, in 
appropriate cases the employee may be sen( Fom' niedical examination for 
adjudgu.ig his Illness. 

lie was kept out of' ollice illegally. He has PI' 1 Yed to be reinstated. 
in service with 11111 benefits for the period including the period oF 
SliSpefisioli (teal lug it as period SJ)CIit Of) d(I(y as Sub Posi master. 

.: Rule 29 A of the CCS (CCA) Rules, 1965 provides that the President 
may, at any time, either on his own motion or otherwise i'CViC\\' aiiy oidcr pusse(I 
under these rules, when any new maerial or evidence which could not be 
produced or was not available at thc time of passing the order under review and 
which has the clThct of changing the nature of the case, has come, or has been 
brought, to his notice. 	 - 

The petition has been considered carefully alongwilli the available records 
of the case. As per para 2 of Government of India's instructions under Rule 24 
of CCS (CCA) Rules, I 965, the appeilate authority in respect of an official is to 
be determined with ieticiicc to the authority wl'ich imposed (lie penalty 
appealed against. Iii petitioner's case, DPS (11Q), Shi hong being the competent 
appellate authority rightly considered and decided his appeal. 

The corrigendum dated 06.12.2000 was modilied vide memo 'dated 
I 7.09.2003, was iii (omit cancelled vide EiiClii() dated I I .08.2001. I lemice the 

)original oi'der of mitodilication dated 06.12 1 2000 carrying the words 'coinpetemit 
authority' stands. Therefore, there is no question o' violation of Rule 61 of' 
Volwte Ill of CCS (Medical Exainini ), 1957. A g regularisation oh 
the period of Suspension and about the period from the date" of reiiioval fI'otn 
service till reinstatement in service, neccsaiy directions have been issued \'i(le 
revisionaiy order dated 29.1 0.2003 to the SSPOs, Sliillong, consequent upon 
irn1emèntaiion of 'th' order ôfappehiatc authority in accordance with existing 
i-tiles and instructions of' time Governuient of India. 



/ 

/ 	,. 	.. 

/ 	1 0. 	The pelitioncr has lot a(ldUcCd aiiy new inatciial OF eVidence, which ImVP  
(lie died 01 ClialIgilig (lie iialtiuc ol (lie case as l)lOVi(lCd II) I(UIC 29-A -ibid. 

/jusifying review of the iinpiigiied f)uutshmcnt order by- (lie President, 'l'hc tlier 
arguments now adduced by the petitioner have been duly considered by the 
disciplinary, appellate and revisionary authorities. In view of the above stated 
facts, there is no merit in the petition and it does not call for any review by the 
President. 

I I. 	In view o'the ibovc state facts, there is no merit iii the petition of Shi 
Hiralal Acharjee, and therefore, the President, in exercise of the powers 
conferred by Rule 29-A of the CCS (CCA) Rules, 1965, hereby ,  rejects the same. 

	

. 	

:.. 
• 	 . : 	•.- 

• BY ORI)ER. AND IN TUE NAME OF THE PRESIDENT 

(Sushma Chauhan) 
Desk Officer (Vigilance Petition) 

ZShn  Hiralal Acharjee . 	. 
Postinaii,  
Tura HPO S.- - 
Meghalaya 	. 

S 	(Through the Chief Postmaster General, N.E. Circle,Shillong-793 001) 
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.WQMikI d 6flePJ' i6 O 	
other persona on wiose 

monibs 1 orouS 1rn8OD 	
Und& tli& Bail . ot was pUrCh8Od wee not brouh to 	Tn4l

11113 
wy lot be aS1 	fl he sum of EL I(OO an& ihes6 eiroumstftflo68 thEre 8flO 

in default h 	s4i.3 underg0 one months record justifying the imposition of 

imprisODU° 	
..-? 	 flues on the appellant and these seem 

B. j  case JO 17E5 p of 1950 under Ss,'T and 8, quite disproportionate to the 

Essentiel Supp 	TemporarY PowersLA0t he 	
no doubt tiiie t the 

was award8 a ntence Of ono.d9Y B imprison marketing ii 

meet and 	
i00Oand in default oountry.,.at the'present m&men n& 

rigorous 1lnrriEoflnt for six months. Under the brought borne against a person, no iazhezoye12'l 

xy8 Act he eas fined in the SU. Of B.s.P matter of sentence should beBbOwn and 

and in default be was ordered to undergo tone amount of severity may be very approplate'ä 

month s imprisonment In the result in respect of even called for In our opinion' 

beae 115 barrel ofoil 	
fine of quite a eubslntial sentence 

ILL s.s00 was icuposed on tIe appellant :beaides awarded to the appellant 

the £entenC4s of unprisontneflt. The learned Frost the commission agency ola, imposition of undilI 	- 

deney Magistrate while mpoaiug the sentence heavy flora which may have been' 3netifled 
- some extent in the case of the pr1noip$) WM Eo 4 

Court to Interfere by special leire in the,., realler" 

On 
appeal the convictions and sentences were of punishment imposed for 

cros oomcutted,"- 

maintawed except that the fine imposed on except in exceptional cases where the
;  eentenee : 

aroused 5 was remitted The High Court held that 
are unduly harsh and do not really &dvaroe the 

hag regard to  the mauner in which the offence ends of 3ustice 	 - 	 . 

was committed snd.Ihe purpose for which kero: .. (8) For the reasons given abovwe,ttiib tb 

sene was attempted to be aebt outside the State of it would meet the ends of justios 
if the fiuea , 

Bombay :wbioh; :obvionslY was to sell it 'j o : the imposed 	
re reduced in' all 

'on the appellant by tbeMagistrlt&' and'',, 

black market' 'the 'sentenes c passed could not 'be upheld by the High Court a 	cssá 

regardei as excessive 	
as below 	 - 

11 The determiati0D0f the 
rightmèaeure of In case 1O. i783—P Of 125U, t sente000ffluie 

punishment is often a poInt of great difficulty aud is reduced t F.S. 1.000 from Ba. i.O00.' id i: 

no bard and fast rule can be laid 
dowu, it 'bing default he will undergo' imprisonment tora period: ;  

f one month. 
a matter of distiOfl which is to be guided by a o ' 

In case NO. I'i84—P of 1950 also the floe is radii. 

variety cf cousiderati0n8, ht the Court has always  

to bear in mind the ecerity of proportion be. cod t. 
Be. 1.000 from Es. 16,000 end default, he 

tween an offencead the penalty.'u 
 mposing will undergo imprisOnQi0nt.f0r0 month. ." 

fine it is neoersir' to have as much regard to the 
	

Similarly, in cue No. 1'85—P of 1950 the sen- • . 

pecuniarY circumstances of 
the accused persons as tence of fine is reduced to Be. 1.000 and in default 

to he characteC and magnitude of. the oence, he 'trill undergo imprisonment for a month. ;' 

end where a substantial term of imprisonment is 	(9) The flues in all the cases under the Indian 

inflicted, an excessive floe should not a000'mpany Railways kot are reduced to one cumulative fine of 

1it excepl in 55 
:eptional cases. It seems to us that Be

.  1.000, initead of a fine of us. 1.300 and me efault 

Idne regard has not been i.aid to these considera. be 
 will undergo imprisonment for a month. In all 

zeal to crush the evil 
i

otber respects the appeals fail and are dismissed 
tions in these cases and the . 

'of lk.warketi0g and".free the common' man 
D.R.R. , . Sentence red riced., 

from this plague hM perturbed the judicial mind 

the determination 0t the measure of puniebment. 
 

(81 Tbe appellant wasacting in these trausac-' .. * &. I. R. (39)1952 Supreme Court 

tims on behalf of aocueed 1 and other principals 	 (From  

in the capacity of a member of a commission , 	 '. 	3 1 

agency flrth; 	
se It was a rted' before us that its 	 MAEAJ- , 	

' ... 
ADBOSE 

ootnniis&iOn in this deal was half a per cent. on 	
FAZL AlA. 	 .' 

the sale price. There is 'no evidence on the record 
Commissioner of PoUce, Bonrb(iv.APPeftafll 

txiut the socuseds pecuniary oondition. His lear- V. Gordh4ndfls Bhonji_ReS cndenf.. 

ed counsel empbaticftllY asserted at the Bar that CIcif Appeal 
io 93 of 1951.. 

it was impossible for him to pay even a fraction 	
1,e.()Speci1icRi Act (1877). S. 45_Scope,_Order 

of this heavy fine. The profit made on the sale of against person hoiding 
publiC off ice—'Any law' it 

oil in the bl'a
ok.mO.rket would in 'the irdinarv COnIInCd tO atatute law - permIcalon 10 CØflSlrUCt 

cinema in Greater Bombay 5utcd byCornmilslCfler 
onree of business dealings gob the principals but of Police - Permission' ca0celied by State Govern' 
its extent not knowo nor found on the record. merit - CommissiOner of Police acting" as 'trans. 

,used i çho was to profit by 
getting kerosene muting' agent - Ordet , under S. 45 directIng 

oil by this de'rice has been acquitted and is not 	
7APPCa160u1945,0I69.1949<m 

M,  

xxi. 

i . 	jn Stale Gum ncAt 	. 	'., J 	' eteinte law. There was no reason w 

siissIoner to thdraw canceilaon & t 'O grant 	 canpled with a duty to . ezercthe it when tbe , . 
jlssion it Gao be passed-City of Bombay Police ' otecematsuoce so deman8e& It 	, at 	ti' o1d 

 of 1902). S. 21 _Riilcs for Licensing and Con- not be ahirked or ahetva8 nor could it be evaded; liar- ' . 

Bombay Clii (1914), R. 250 -Scope of- ,. (vi) ,The words 'anl law In S. 45 . ete wide'enough . , . Theatres ent other Pisces of Public Amuse- forcdssee of it 000ld be oompeUe4 under S. 46 (Pars 281 

.' I,diker_to 
C&UCl patinission once granted whether 'to embrace all kinde0f .)iwand wese not conflued 

ts:juj6ciiitc eonfeirOd oy hit S. 45 ' lsVaiy should be placed enVd0t plac- trout otbeIdut1à 

ódpOssIb thts se Te a mere darte rief In this cu The dangerous CU of ignceg tte ' 

c 	

In k'tn4 .sed Ii afrtot1 IliXifteil in ertent though enjoined by any otter ktiid of. lair, 
	ecaily:as scme" 

1Ik.A

mocg lbS limitaUofl Imposed are the follow- certain other kld of diitIe 
	hiok' are not referabla to i.aib1t of thi powers exercisable within those limits 	

tatot&7 dutisi are Slig1i or trivial when compared to,:-:1 

'Pr 

'4done .or some apeei5c act to be ' forborne. It 16 " ' (vii) The teipoDdint 'had eo øUitr adequate renaly.  that,. the or&er Un only direct some' spesISo:aet 	
statutory provislo0-. ;- ':-' :. . 	' .. . (Part 291 lit

*.suQdM 8. (1. lui6xt. because of the proytto. the 
order cEofil order of unoeltstIoO at one's peril was not the" " 

be made It the dotog or the forbe&rin Is clearly kind of ideqeate and speci5o relief contemplated by - 

'. 1jnbeQt upon the suthoritl concerned ucder any law S. i5. Nor could the relief of injuoction be considered 

'Ibe time being in force. Aud tbirdiy, there must l 	adequate to meet the exigencies of the cite. (Parse 31,82) 

uoth 	sd 4e.luCte legal remedies seaflable , Anne. Specific Be1II Act. S. iS, K. 1,8. 
et. specific  

ttbe applicant. _.. '. . 	, , 	 (Pars 291 	fbI AdcnlnistritIVC 1aw-Publlc orders _.Construc- 

LV., 	reepondent.wiflt0d to bnfld a cinema house In & tioci_Deed, con ,truCtIOD_ifltefptttuubon of Statutes. 

of Greater Bombay. lie obtained the neceecary public orders. 

: petmieeloo from the Oommisii000I of Police, In exercise ' Public orders. publicly snide. in exercise of a statu- 

: '3 
 

of the diecretlon vested In him to grant a license ii& tory' authority cannot be construed to the light of 

?.. 5,92 of the City of Burnbty Pjlice Act, 1902. Later the exflauetlonz eubseqtiect)7 gtvtn by the ooer making 

''perrnts*i°fl vu siupended by the Commissioner and the the order of what be meant, or of what was In his 

was told to &wait the orders of the Govern. mtud or what he Intended to do. Public orders made by 
(tenent. Shortly altoS, the C,mmisstooer sent the reoPen. public authorities are meant to have publiceSeot and 

dent the following oommuuio&t10fl "1 am directed by the are intended to sflect the actinge aod conduct of thee. 
..Governuient to lntorn you that the permiulofl to erect to whom they are idiressed and must be eontroed 

cinema granted to you Is hereby cancelled." 1The objectively with reference to the language used In the 
esspondeot applied for an order In the nature of I order Itself. (Pies 9] 

.!miedimus under 8,15, SpeosSc Belief Act against the ' (c) AdministratIve law-Duty of public suthorhiea, 
:OomcnIssionet of Police. The reliati sought were (1) an 
'order directing the Commissioner to withdraw the can- the powe

Poblic authorities oannot play liii sud loose with 
" collation and!or (2) dIrecting bin to grant permission 	

r' vuted In them, sad ,persone to whose detri. 

for the erection at a cinema, aud such further and other ineot order' 
ire made ire .ntitled to know with exist. 

sees and precision what,, they are expected to do or 
'relief is the nature and circumsianoel of the cue might forbear from doing and exactly whit autbority Is making 

require. 
Held (i) that under the Rules framed under S. 22, the order. 	

(Pars iO) 

'City.  of Bonbay Police Act, the only person vested with 	
tet Specific Relief Act (1377), 8. 46-Demand and 

authority to grant or refuse a license for the erection of denial of j'.tice. 
a building to be tied for purposes of public imujement 	The demand and deula.l whIch S. 46 requires are 

vu the Cinmtsotoner of Police. It was also of ear that matters of ecbstinoe and not of torn. 
	(Pars 84) 

under Bali' 260 he has been vosted with the ibsolule 	
An .va513fl Or shelving of a demand for justice is 

tiosretion _t may time to cancel or 'suspend any license 	
uffiolent to operitb as a deolsl wltht tbe"meintng of 

which bad boon grsnt.d under the rule;. But the power 8. 46. 	 (Pars 84) 

	

"to dose was ,e.ted in him and not In the State Go'rzrn- 	Anne. Specl6c Relief Act, 8. 16, N, 1. 

nient and could only be exercised by him at his 	She-f C. K. Oaphalarw, Sehltcr.Gttir*l ir India 

disoretlon. 	 (Pica 171 (Shri S. N. Josh, Adteocati With hint), f,ufrtscf.d by 

(II) Rule 250 authorteed the cinoellatloo of a license Sri P.• A. Mehla. Agent -for 1ppU ant. 

already Issued. 	 (Pita 19) 	She-'. N. C. Chatterjse, Sen ior AJvocatd (She-i R. M. 

The order of cancellation was not in order by the Hajarn.at'l$. Advocate, with bins) instrsccied by Slut 

Comissioner but merely Intimation by him of an 
Rajin6er Ndrain, Agent _for Rsapondent. 

m  
order passed by anber authority, namely the Govern' 	Cases referred to — 
txieat of Bombay. As the only person who could eflect 	(Arran cod In order of Courte, and In the Courte chro. 
'the cancellation was the Commisetocer of Police, there nologicafly. List of foreign easel referred to cones 
'was no valid order of cancellation. In this view the after the Indian Cases). 
License still bald good. Accordingly, the second relief 	('23) 50 led. App. 221: (L.LB. (10) 1923 P. C. 138). 

	

(Pars 24] 	
fpr. 823 

could not be granted. 	
'  

So fir as the first relief was concerned, it could 	
(1.880) 5 A. C. 211: (49 L. 7, Q. B. 677). 	(Pr. 211 

not be granted In the trm (a whiob it  was ;oiight 	P4ose 5.—The question here is whether an 

because the rules vested the Commissioner with an 
absolute discretion to cancel at any time the license order should issue under S. 45, Specific Relief Act, 
once granted. But he could be granted a tnodiflcstioo against the appellant, who lathe Commissioner 
that relief in a diflerent form. (tinder the modified order of Police, Bombay. 
the  OommisaiOner was directed to consider the requests 	(2) The reipondent. (iddbandas Bhanji,wr.nted 

ii bear his uufe.tered judgment on the aubect himself 	
build a cinema bou8 on a plot of land cf made for cancellation of the license and after bringin€ 

to Issue a definite order can:e1ing or ref using to cencel Andberi in the year'1945. At that date Audheri 

the license.) ' 	 (Parat 25, 36 3 did not form a part of Bombay and under the 

	

(e) The discr -atiou vested In the Commissioner of 	rules then in force it was necessary to obtain 

.Pollce under Rule 250 hal bean coofrred upon him for 
public 	ooetcvoltiig the cooveoiecoe, iafely, morality 	

permission from the District M agistrate of that 

and well tre of the public at far e. Au ecabling power of 	area in the form of a No Objection CertiScate. 

this bioS conferred for public reatont and for th e  public 	Accordingly, the respondeut mado the neoesearV 

1.152 S. C,3 & 4 
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cation on lsthseptember 191.. Permission. 

as refused on 50th September 1945 on the ground 
that the puhIij,cf the locality objected and also 
bO'e tbeie 41hR already one cinema eatre at 
Audhari and so it was not necessary to have 
anctber "for the present." 

Es) On 1st october 1945, Andheri became a part 
of Greater Bomb and the jurisdiction to grant 
or refuse a ' •use was transferred to the Corn. 
missioner of Polioe, Bombay. The respondent 
aomrdingly put in a second application on 21st 
iovecnber 3945 and addressed it to the Commis-
Sioner of Police. After some correspotdence this 
was also turned down on 19th March 1916 "owing 
to public opposition." Notbing daunted, the res-
pcndent applied again on 1st April 1948- and 
asked for a "reopening" of his case. One of the 
grounds given was that 

"The Government of Bembey are giving very cereful 
atteniion and a6ordlng all reasonable facilities to deve-
lop the Greater Bombay into a model one. A modern 
cinenia, therefore, of the tvpe I prcpoee to build is indis. 
pensabe." 
In view of that, 'not unnaturalll, the Coinmig. 
sioner of Police appears' to have consulted the 
Government of Bombay, for be wrcte to the 
respondent on 25th April 1946 saying that - 
whole question of considering and approving sites 
for cinemas is under the consideration of the 
Government of Bombay," and he promi'cd that 
"when a decision is arrived at, yodr application 
will be examined." 

() It seems that 8Ome where about this time, a 
Cinma Advisory Committee was constituted by 
Government. We have not been enlightened 
atr" the scope and, extent of its powers but it is 
evident from itsi nomenclature that its functions 
were purely advisory. Five members of this 
Committee appear to have inspected the site on 
12th May 1947 and after prolonged discussion they 
reached the conclusion that "in view of the bce, 
tion of four schools riser-by the site this site is 
unsuitable for the purpose required and therefore 
it shculd be rejected." A note was drawn up to 
tbit effect and the matter was ordered to be 
placed on the. agenda of the next meeting of the 
Committee "for final decision." 

(si This final decision has not been plaoed on 
record but the Commissioner of Police tells us in 
his affidavit that within a mouth the Committee 
advised that the application should be granted. 
Accordingly, the Commissioner accorded the 
necessary permission by his letter dated 14/16th 
3ly 1917. There 13 no reference here to the 
recommendations of the Advisory Committee and 
though they may have weighed, and rightly, with 
the Commissioner there is notbing on the face of 
the letter to indicate that the decision was not 
that of the Commissioner himself given in bon,i 
fi?e exercise of the discretion vested in him. 

We refer to this Lecause the Commissioner 
has at:ted in his affidavit that 

ORDEA1flS(Bo3e 1.) 	 k. I. R. 
- "I was fully satibSed that the getitiouer'e appllo*Uon 

should be refused but that it was only at the lneanot of 
the Cinema Advisory Committee that I granted tIe said 
permission on 14th .uly 1947." ' .. 
That, however, 'rould not sfct the v'!,dity uf 
hii osier. There is no suggestion that his will 
'was overborne cr that there was dishonesty or 
fraud in what he did. In the absence of th'at1' he 
was entitled to take into consideration the 'advice 
thus tendered to him by a çublic body set up for 
this express purpose, and he 'ecue entitled in the 
bonn lids exercise of his discretion to accept. 
that advice and act upon it even though he would 
have acted dsffcrently if this important factor 
had not been present to his mind when hi reached 
a decision. The sanction accorded on 16th July 
1947 was therefore a good and valid sanction. 

(1 This sanction occasioned representations to 
Government presumably by the "publio" who  
were opsing the scheme. Anyway, the Corn. 
missioner wrote to the reap ident on 19120tb 
September 1947 and directed him "not to proceed 
with the construction of the cinsma pending Gov 
eramsuot orders.", Shorlly after, on 27/80th Sap_ 
tenibr 1947, the Commissioner rent the respon. 
dent the following communication 

"I 5(0 di5ttod by Go,*romeot toinfoutri you that the 
permission to etect a cinema at the above site gractsd i 
you under this ornee letter.... dated 16th July 1947 is 
hereby e,snoell(d." 

Es) It will be necessary at this stage to deter. 
mine whether this was a cancellation by the 
Co'migs1oner on his own aotbority acting in the 
exercise of some power which was either vested iii. 

or oi which be bona isle beP'ved himself to be 
possessed, or whether, be merei'," acted a post. 
office in forwarding orders issue I by somb ,lther 
authority. We have no hesitation in reaching the 
conclusion that this is not an'order of cancells... 
tion by the Commissioner but merely intimation. 
by him of an order passed and made by another 
authority, namely the Government of Bombay. 

A. attempt was 'made by referring to the 
Commitsioner's affidavit to chow that this was 
really an order of cancellation made by him and 
that the order was 'his order 'arid not that of 
Government. We are clear that public orders, 
publicly made, in exercise of a statutory authority 
cannot be construed in the light of explanations 
subsequently given by the officer fnaking the 
order of what be meant, or of what was in his 
mind or what he intended to do. Public orders 
made by public authorities are meant to have 
public effect and are intended to affect the actings 
and condoct of those to whom they are addreed 
and must be construed objctive]y with reference 
to the language used in the crier itself. 
.4t0YTnrning now to the language used we are 
clear that by no stretch of imagination can this 
i.e construed to be an order which in effect saya_ 
"I, so cod so. by virtue of the srt.hcrity vested 
in me. do )'ers'hv order Aml direct this and that." 
II the Commissioner of Puhce Lad the power to 

952, •
(Alla COMMit. OF POLICE v. I 

the license already granted and was the 
OW authority to make the order, it 	jj 

beitonhimt0'saY & in express and direct 
Fcdic authorities cannot play f 	sad 

the rov'erg vested i" Shnm, an1 'tsoS 
Itdinose detriment orders are made are entitled 

tit lnàw with exactness and precision what they 
`expected to do or forbear from doing and 

what authority is making the ordr. 
tt(11) But if there is ambiguity or doubt in the 

fJsge used here a glance at the surrounding 
Ø 0jnmstances will dispel it. What 'eves the 1osi. 

tion'at the time? Permission was first refused 
ani then granted, then suspended end the respon. 
dent was told to await, not the Commissioner's 

,v&derS but those of Government. Then comes the 
letter in question which conveys those orders. 
So also there is the conduct of the Commissioner 
not long after. The respondent's solicitors placed 
the'saino construction on the order of soth Septern. 
bar as we do and asked the Commissioner bow 

'Governrnent could interfere with a• permission 
granted by him. They said on 16.11 1947 

"Oar client has been advised that the authority to 
graDt permission IS lii 3ou actiug in oonsultation with 
the Advisory Boari It Is difficnit to understand how the 
Government can interfere with the permission granted 

, by you." 
The Commissioner's reply dated 5/4.12.1947 was 

.."I write to inform you that permission granted 
to your client was caucelied under the orders of 
the Government who may he approached...... 

(Is] We are clear that this round. about langn. 
age would not have t'ien used if the order of 
cancellation had been that oi the Commissiuer. 
We do not mean to suggest that it would have 
been improper for him to take into consideration 
the views and wishes of Government provided he 
did not surrender his own judgment and provided 
he-made the order, but we hold on the material 
before us that the order of cancellation came from 
Government and that the Commissioner acted 
only as a' transmitting agent. 

(13) It is next necessary o determine whether 
-- the Government of Bombay had the power to 

cancel a license once issued. That depends cn a 
- consideration of the Boles. They are framed 

.:under 5. 22 (i) (1), (g) and (b) of the City of 
- ' Bombay Police Act, 1902. They regulate the 

jt,,"licensing, controlling, keeping and regulation" 
of places of public amusement in the City of 

- Bombay. Rule 8 applies to any person desirous 
of "erecting" a cinema building. 

- 	(it) There is, in our opinion, a distinction ci 
- principle between the erectic-,, and use of build-

- logs for purely private and residential purposes 
- and those jut-ended to be used as places of public 
amusement. Considerations arise or gerding the 
latter which would tct be applicable to the 
former, smcng them the right to withdraw or 
modify a lioense once issued Ordinarily, a man 
ceo do what be likes with hg property sub iec,t ci 
course to spiio laws regulating his nec of t, 
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therefore in the case of a private residence he 
would in a general way have a right to build if 
he complies with all the rules and regulations and 
restrictions wbico may be impoaed by law, and 'if' 
permission is "erit'nbeld when all the conditioua - 
ate fulfilled he would normally have a right to 
demand that the necessary permission be given. 
But that sort of consideration dces not aptly to a 
place intended to be used for public performgcg. 
There, questions affecting the safety, convex lence, 
morality and welfare of the public must be given 
overriding precedence and it is usual in these 
cases, on grounds of public oonesrn, to vest Lome 
public authority with a discretion to, great or 
refuse such licenses and to modify or cancel ones 
already granted. It is necessary to beer this 
distinction in mind when construing the present 
Rules. Therefore, when R. 8 rpeake of 'erecting' 
such premises, it mutt be borne in mind that the 
Role in not a mere building role affecting the 
erectioD of a building in the abstract but applies 
to a building intended to be used for a particular 
purpose and the license applied for is not merely 
for permission to build but also to use the struc. 
tore, when erected, fer a particular purpose affect. 
log the public at large and the residents of the 
locality in particular. 

(15) Rule S falls under Part II which is beaded: 
"Preliminaries to obtaining license for puernues," 
These pueiiminaries include : (a) the making of 
an application in writing to the Commissioner of 
Police, and (b) the giving of certain notice as a 
preliminary to the application. This notice has 
to b' in the form prescribed in Schedule A and 
has te be maintained on a certain bcrd "until 
the appl'icaticn has been dealt with by the Corn. 
missioner" and the Rule prescribes that : "no 
application sha!I be considered before the expira. 
tion of one fortnight after the receipt by the 
Commissioner of a copy of the notice etc." - Robe. 
dule A shows that the object of the notice is to 
enable the Commissioner to receive objections to 
the proposed er€cticn. The rest of the Rules in 
Part ri specify the matters which the spplication 
sball contain and the documents which must 
accompany it including plans and specifibatiocs 
of the proposed building. 

[16) Part iii prescribes various etructral 
details with which the building must conform. 
They include fire resisting material for the roof, 
stage staircases and dressing rooms of a certain 
type, seating arrangements, corridors, exits and so 
forth. This part of the Rules would apply to a 
building already in existence but not yet licensed 
for pubhc performance as well as to one which bss 
yet to be erected. Part iv relates to the "Used 
cinematograph Apparatus and ether optical Lao'. 
term." The rules gresesibed there arc mainly fe's 
purposes ci 'health sod safety. rarts v and vi do 
not concern us, They presczti.c special rules for 
Cirassvr.g cod for exhihitiorig of Boxing and 
'Vs':'c tthr g. Thcn comas Zart ''ti wbtciu ie mniterisl 
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present prPose8. It is headed "Licenses.' 
.nle 937 prescrlje8that: 

"The pares. 	og the ownçr, tenant or oocupler of 
such premises an the person who proposes to give any 
nubIle performance, - entertainment or exhibition on 
such premles ehnfl each teke out a license under these 
rnlas." - 
Then follows a subheading "Licenses for Pre-

and uf that conia Br. 288 to 257. 
Rule 288 prests that: 

'o such premleee .hafl be opened, or kept open for use 
as a place of public amusement unless the person being 
the owner, tenant or occupier thereof shall have obtalneil 
frorn the Commissioner the necessary license." 
Rule 248 invests the Commissioner with 
"abeshste discretion in ref using any license etc ....... 11 
Each place appear. to him likely to cause obetruction, 
lnestvenienoe, annoyance, risk, danger or damage to 
rceitt-ents or passers-by in the vicinity of such premiere." 
Then follows R. 950 which it crucial here. It says: 
"The Commissioner shall have power in his 
abslnte discretion at any time to cancel or 
su;pend any license granted nnder'these Rules. 

After B. 257 comes a second sub-heading 
entizled "Perfornnoe License" and Rr. 288 to 
283 set out the requirements relating to the 
holding of performances as distinct from the 
requlre.nent.s relating to the building or premises 
in or on which they are to be held. The rest of 
the rules do not concern us. 

[iv) It is clear to ns from a perusal of these 
rules that the only person vested with authority 
to grant or refuse a license for the erection of a 
building to be used for purposes of public amuse-
ment is the Commissioner of Police. It is also 
clear that under R. 250 he has been vested wth 
the absolute discreticn at any time to cancel or 
suspend any license which has been granted under 
the rules. But the power to do so is vested in 

• 1 him and not in the State Government and can 
only be exercised by him at his discretion. No 
other person or authority can do it. 

(is) It was argued that R. 280 did not apply 
to li:enses to erect buildings but only referred to 
other matters such as their maintenance and the 
kind cf performances to be given in them. We 
are unable to agree. 

(is) The preamble to the Rules states that the 
Rules are for the "lioensisg, controlling, keeping 
and regulation" of places of public amusement in 
the City of Bombay. Part ii which deals with the 
erecion of cinema houses nowhere authorisee 
the issue of a license but it does indicate that a 
license is necessary. For iostance, the headjn 
states that the Rules which follow in Part 11 are 
only the "c-eliminaries to obtaining license for 
premises" and E. 21 sets out that "before R. license 
is granted . . . for such premises" certain certi- 
nicates must be produced. All of which indicates 
htt a license is necessary. But the Only provi 

scn for the actual issue of the license i s  in 
]'ar VII and Br. 217 and 232 in that part require the 
o -- r, tenant Cr occupier of premises intended to 

for a Cinema house for piib1i amuSEment 
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to take out a license at well as for the erson 
who proposs to give a public perforrnanèe on 
such premises. In our opinion, B 250' does 
authorise the cancellation of a license alreadyl 
issued but the only person who can effect thef 
cancellation is the Commissioner of Police t -......ut.,.: 

[20] It was contended that this would work 
great hardship in some cases and that if money. 
had already been expended on the buihing an 
estoppel at least would arise. No quastioü of 
estoppel has been raised here, so that is not a 
question we need consider nor need we answer 
the onveree question whether an estoppel would 
hold good in the fans of a law enacted for the 
public good on grounds of public policy; also 
whether there can be an estoppel when a person 
builds knowing the risk he runs of cancellation at 
any time under E. 250. 

(is] The next question is whether an order in 
the nature of a man&muc can issue under S. 45, 
Specific Relief Act. It is necessary to emphasize 
that the present case does not fall either under 
ArtI 82 (2) or Art. 296 (i) of the Constitution. We 
are confined here to S. 45, Specific Belief Act. 

[221 The jurisdiction conferred by that sectionf 
is very special in kind and is strictly limited ml 
extent though the ambit of the powers exercisable 
within thoo limitr is wide. Among the limitation 
imposed are the following; First, the order cas4 
only direct some specific aol to be done or somt4 
specific act to be forborne. It is not possible thare.( 
fore to give a mere declaratory relief as nnder 
8.42. Next, because of the oviso, the order can 
only be made if the doinC or the forbearing is 
clearly iucnmbent upon ths authority c000ernedi 
under any law for the time being in foroe. And 
thirdly, there must be no otber specifi3 and ado. 
quate legal remedies available to the applicant. 

(28] Now applying these rules to the present 
case, the applicant must show what specific aol 
be wants to be done or to be forborne. That can 
only be gathered from the petition. The reliefs 
epecifically sought there are (1) an order directing 
the Commissioner to withdraw the cancellation 
and/or (2) directing him to grant permission for 
the erection of a cinema. 

(24] Taking the second first, it is evident from 
the rules that there is no speciflo law which 
requires the Commissioner to grant a license on 
the fulfilment by the petitioner cf certain condi-
tions. He is vested with a discretion to grant or 
to refuse a license and all that the law requires is 
that he should exercise that discretion in good 
faith. Bat that be has dcne. In the exercise oq 
that discretion he granted a license and that license 
still holds good beaause, on the view we have 
taken, there has been no valid order of cancella. 
tion. Accordingly, thia relief cannot be granted. 

[25) Turning neat to the firt relief, that cannot 
be grant-ed in the form in which it is sought 
because the rules vest the Cornmiesioner with an 
absolute discretion to cancel it any ttne a license 

There is no specific law which 
Is him to forbear from cancelling a license 

fact that would be an impossi.. 
- tiu less is there any law - which compels 

-withdaw a cancellation already effected: 
t uld fetter the absolute discretion vested in 

250. Therefore, this relief cannot be 
ted in the way it is asked for. But we are of 

nien that we are free to grant the respondent 
ãdifloation of that relief in a different form. 

iito be observed that the petitioner did ask 
the be granted "such further and other relief 
the n8tnre and Circumstances of the case may 

We have bold that the Commissioner did 
1'ot in fact exercise his discretion in this case and 

-. . did not cancel the license be granted. He merely 
forwarded to the respondent an order of cancel. 

- Iatiqn which another authority Lad purported to 
Ipass. It is evident from these facts that the 0cm. 
Jtniuioner had before him objections which called 

- for the exercise of the discretion regarding can. 
'- loellation specifically vested in him by B. 280. He 

was therefore bound to exercise it and bring to 
on the matter his own independent and 

- [unfettered judgment and decide for himself whe. 
Nor to cancel the license or reject the objections. 

t duty he can now be ordered to perform 
er S. 45. - 

[si] It was objected as to this that there is no 
specific law which compeis him to exercise the 
discretion. Rule 250 merely veSt8 a diecretion in 
him but does not requLlre rum to exercise it. That 
is easily met by the observations of Fart Cairns 
Li. 0. in the House of Lords in Ju1ius Y. Lord 
Bishop of.Ox/ord, (1860) 5 A. C. 214, observations 
whiob have our full and respectful 000currenc6: 

"There may be something In the nature of the thing 
empowered to be dane, tomething in the object for which 
It Is to be done, something in the condihons unier which 
It is to be done, something in the title of the person or 
persons for whose benefit the power is to be cxercired, 
which-may couple the power 'vitb a duty, and make it the duty of the person in whom the power is repo€ed, to 
exercise that power when called opon to do so." 

1281  The discretion vested in tbe0oznmissioner 
- - 	of Police under B. 980 has been conferred upon 

- - 	him for public reasons involving the convenience, 
safety, morality and welfare of the public at 
large. An enabling power of this kind conferred 
for public reasors and for the public benefit is, 
in our opinion, coupled with a duty to exercise it 
when the circumstgucei so demand. It is a duty 
which cannot be shirked or shelved nor it be 
evaded, performance of it can be compelled 
under S. 45. 
- (29] II was then objected that performance 
cannot be compelled for another reason. Sec. 
tion 45, it was said, is limited to dutieg which 
must be performed or forbnrno "under any law for 
the time being in force' and it was argued that 

J hs means statute law. There is authority for tbis 
Point of view, bat we SEC no reason for liroding 

Supreme tourt 21. 
the clear words of the section or for reading inte 	-; 
it matter which is not there. The provision is a 
beneficent one to compel the performae of 
public duties by public officers. It is intended to o: 
open up a swift and summary remedy to the - -- - - 
subject against, on the one hand, certain kinds of. 
abuse or excesses on the part of public officers or, - - --
on the other, of laziness, incompetence, inertia or, 
inaction on their pass. We can see no reason why - 
statutory duties should be placed on any differenti - 
plane from other duties enjoined by any otherl 
kind of law, especially as some statutory dutiesi 
are-slight or trivial when compared to certaini 
other kinds of duties which are cot referable to aj 
statutory provision. In our opinion, the worasi 
"any law" are wide enough to embrace all kinds 
of law and we so hold. 

(80] The only other point we need consider is 
wl'ther "the applicant has no other specifia and 
adaquate legal remedy." It was conter'ded on 
behalf of the appellant that the respond en,, could 
have ignored the so called order of cancellation 
if he considered it was of no effect; alternatively, 
he had the specific legal remedy of suing for an 
injunction which could have accorded him ads. 
quate relief.- 

[sl) In our opinion, the first is neither a 
specific nor an adequate legal remedy. Here 
is an order purporting to emanate from the State 
Government itself served on the respondent by 
a responsible public officer. Whether the order 
it his order or an order of the State Govern 
irant it is obviously one which - prima facie 
cot ipels obenience as a matter of prudence and 
precaution. It may in the end prove to be 
ineffective, as has happened in this case, but 
it would be wrong to expect a person on whom 
it is set-ved to ignore it at his peril how. 
ever much he may be legally entitled to do so. 
Also, the very fact that tbia order was served on 
him, especially when it followed on the Commis. 
sioner's letter of 19/20.9.147, indicated that objec. 
lions of a serious nature which it was the 
Commissioner's duty to consider had been raised. 
The respondent had a righ.t to expect the Cam. 
missioner to make up his mind and reach a 
derision, otherwise it left him in a state of un-
certainty. If he commenced to build, the Corn. 
missioner would have a right to take action under 
B. 250 and tell him to stop, and at best tbet 
would involve the respondent in a long and ex. 
pensive litigation which he might or might not 
win. We are clear that be bad a right to be toM 
definitely by the proper 1eal authority exactly 
what he might or might not do so that he could 
adjust his affairs. We are clear that the danger. 
ons course of ignoring an official urdec at one's 
peril is not the kind of adequate and specific legal 
remedy contemplated lr S. 45. 

1321 Neat, as regards the r(lief of iD)nncton. 
We do co cay that 	would n-at be a proper 
and adcq-m:e 	r-n- -- 	certain ca.es . Enc ca a 
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,115t necessarily depend on its own facts and we 
have no intention of laying down any hard and 

l
fas :ue. Dtij we do not think that that would 
be adequ&t4 meet tb exigenoisa of the present 
case. In the first place, a suit, if lodged, would 
require notice under s. so, Civil P. C. as it would 
be a suit against a piblic offloer in his offioial 
earacity, and -t - i would at once import delay; so 
would the' dawn out procedure of civil litiga-
tion with 7,ts concomitant appeals. In a com-
mercial undertaking of the kind we have here 
inordinate delay might well Foell ruin to the 
project. Large sums of money have necessarily 
to be tied up so long as the matter remains in 
abeyance, the prices of land and materials are 
constantly-rising and there is in the vicinity a 
rival theatre which is all the while ac4niring 
reputation and goodwill, two unthflnable but im-
portant considerations in commercial under-
takings. It is therefore di'irable that questions 
of the kind we have here should be decided at 
soon as may be. It may be that any one of those 
.tonsiderations taken separately might not be 
enough 'to fulfil this requirement of S. 49, but 
aonsidared cumulatively we are of opinion that 
Iha applicant has no other siequate remedy in 
this case. In any event, there are msny cases uf 
a similar nature-in which S. t6 has been applied 
without objection despite the fsc that an injunc-
tion could have been sought. We need only cite a 
decision of the Judicial Committee of the Privy 
Council, Aiceck, Ashswn t Co. Y. Chief Revenue 
AuOtoritp, Bonthi, 50 lcd. App. 227 where L)rd 
Phillimore says at 233: 

"To argue that i the Legialeture ai.sa that a puW 
even a revenue officer, ahill do a thing, and be 

without cauic or-juatiteation refuses to do that thing, 
-eat tue SpecJI. Isefief At would no be applicable, and 
there would be no power In the Court to oompel him to 
give relict to aba subju.t, is to state a proposition to 
svbjcb tbe.fr L';rcithi po mu;t cefitEe aa;ect." 
Tbeir Lordshipa then ittu€d an order under S. es. 

1351 Lastly, it was u'ged that the petition is 
incompetent because the provisionsof S. 46, Specific 
Itelief Act have no been complied with, namely, 
the putit-inrer has not shown (.bat he made a 
demand for jietice and that it was denied. 

(34) The demand and denial which S. 46 re-
qnire are m'otttrs of substance and not of form. 
In our opinion, there was a substantial demand 
here anti it is clear that there was a denial. Soan 
after the order of cancellation was intimated to 
the potitioner, he instructed his soiicit.rs to write 
to the Commissioner and enquire why the per-
roiioo granted had been so arbitrarily cscccllc-d. 
E'ms 'a3 en lS.11-l47. The reply dated 314 12. 
957 was that the cancellation was uadr lie 

cider of Gverornent and that they should be 
tIproscied in Lite matter. Government was ap. 
aroaclteci. The petitioner's solicitore wrote to the 
fl-me islinisf(r on 9. 12- 1947 and said 

"Or olicr-.t tos tot been inbreed of anv rca0000 "Itch 
1 a. ntc'-vi the Gre:ene,'it to drcct the cnceflst(on of 

--n (Sti,I. Our det tess rclIy colt)td to 	heel  

GORDRAtDAS (Bose J.) 	 A. I R;-: 
in the matter... Our client desires to preseut his case 
before you and be ahs,ll feel obliget U 700 give him an 
1nt.er1ew ...." .- 

 
The Secretary to the Home Department'

..  
 rplied 

on i.i.isss that the Commissic.uer was direct,j 
to cancel the permission in view of nntnieronC 
protests which Government received. This was - - 
replied to on 16 2.1948 and the petitioner's solici.:,.-
tore, said: "Our client feels that he his not been 
treated fairly and that justice has been denied to' 
him."The only rply to this was: I am direcw . 
to inform you that Government does not wish to 
add anything to the reply already given to you" 
The ccrrespocdence read as a whole contains a - 
clear demand for justice and a denial. . It is true 
the actual demand was not made to the Ooxnznje. 
sioner nor was the denial by him but he clearly 
washed his hands of the matter by his lettcr of 
8/4.12.3947 and referred the petitioner to Govern. 
ment under whose orders he said he was acting. 
The demand made to Government and the denial 
by them were therefore in substance a demand 
made to the Commissioner and a denial by him. 

(so) In any event, an evasion or shelving of a 
demand for justice is sufficient to operate as a 
denial within the meaning of S. 46. In Eagland 
the refusal need not be in so many words. All that 
is neceesary is to show that the party complained 
of has distinctly determined not to do what is de-
manded (See 9 Halsbury's Laws of England, Hil-
sham edition, p. 772). And in the United States of 
America it demand is not reqnirea "where it is 
manifest it would be but an idle ceremony" (See 
Ferris on Extraordinary Legal Remedies, p. 281). 
The law in India is not different except that there 
must a demand and a denial in substance 
though neither teed be made in so many words. 
The requirements of S. 46 were therefore fulfilled. 

[96) The result is that in substance the appal 
fails though it will be neeoesarv to effect ainodi. 
ficiit.ion of the High Court's order. The High Court 
directed the Commisiocer of Police to "withdraw 
the order of cancellation passed by him." W6 have 
held that lie did nd make the order sod that even 
if he did, it direction of that-sort would not lit - 
because of the disrretion vested in him by a:so. 
The following will acco -dingly be substituted for - 
what the 1-righ Court has ordered: 

"TheConsatesionerof Police be directed to consider the 
reque-ata made to him for c&nce1latin of the license esoe 
tinned by his letter dated I 4/t6.7.t947 ant. after weigh-
ing eli the diflement ee'.ovts of the utetter, and alter 
bringing to bear Cit own unfettered jndgncnt or, the 
subect.hirrsel( to ions & definite and uuemhituous octet 
either cancel ig or rrlueirg ti c-ncd the said lieet5e in 
tie cx, reise of the ubobute discretion vested in him by 
R. cao ol the 11 jl& for Li'reneing sed Controlling Thea. 
t.'es an-I ot-bor pieces ol Pu($ic Amuement in Boxlav 
City, 1914." 

[37) As the appa1 fails except for the slight 
modification indicated alove, the appellant will 
P 5 Y the reepoule-n:s cout.s. 

V. B.B. 	 O de,' "rtcirdinip, 	-  

- 	ELM KUItAI1 v. JAGDI5H CRA'DR& (B. K. Mukherjea .1.) Sunrerne Cf 'o`nrt 9 

j-- (39)1952 Supreme Court 23 Ic. N. 6.1 
(From Patna )C 

6th November 1951 
A3ALI q..ISTrti 0. 3.,l3. K. drEnEB2EA, 

'S7 R. DAs AND TIVIAN BOSE .1J. 
am dish Kumar Das - Appeltant v. Jag 

Chàndra.DeO, D)ue.bal Deb and another - 
iRe On cuts. 	- -. 	- 

Civil Appeal No. 114 of 1950. - 	- 
C(s) T. P. Act (1882), S. 106—Applicability to leases 

np1ied by law. 	- 	- 
4'he- rule of construction embodied In S. 106, T. P. 
Act, appliol not only to express Ieaaes of-unoertain dora. 
tloa but also to leases implied by law which may be 
inferred from poeuIon and acceptance of rent and 
other circum5t$nCra. [Pate IS] 

Ammo. T. P. Act, 8. 106, N. 12. 
- (b) T. P. Act (1882), S. 106 - 'Cor.:rsct to the 
contrary' ahould be valid. 

contract to the 000trary, as c'sntempfated tv 
S. 106, T. P. Act, need no. ho an express contract; it 
way be implied, but it oertiinly sbould be a vilid con-
tract. If it is no contract In law, the section will be 
operative and regulate the duration of the lease. - 	' 	 - 	 [Pars 13) 
'Anne. T. P. Let, 8. 106, s. 2. 

f (a) T. P. Act (1852), S. 106 - Leaae of tarot for 
building purposes for ten years fixing yearly rent - 
Lease inoperative under law - Acceptance of yearly 
rent - Tenancy from month to month arises by 
Implication of law. - 

The defendant executed a regictered kebniiyat dated 
8-12.1924 In favour of the iteceiver who was in charge of 
the plstntbff'a estate by which he pCrportsd to take a 
settlement of lad,'tn 80(1 for building purposes for a 
period of 10 years at an annual rent. The Srtt payment 
of annual rant was made ci 13-5-1925 and the aeroud 
gsyment was made on 16 3.926. Since than no further 
payments were usda. The k, '.illjat not eimcg an opera-
tive document under S. 107. 'I. P. Act, the question was 
whether the tenanry created bi implication of law was £ 
zucnttly te:aocy under S. 1l,G, T. P. L. 

held that the tenanc y  created by implication of law in 
favour of the defecdnt a'Ccuid be bald to be itOtO mont-b 
to month since its inception in 1921. The tenancy not 
ham5 for eusnofartaring or agricultural purposes it could 
be regarded as it tenancy from month to month scer 
S. 106, unless there was a con .ract to the cnntrary. Tbs 
stIpuation as to paYmnert of IDOUS1 rent wc,ud no doubt 
ramse a prosunton that the teoancy was from y ear to 
year but being contained in an inoperatice dorumeet 
could not come in the way of raising a presumption 
ceder S. 106. A lease for one year certain could not be 
Inferred from the payment of annual rent becanse to do 
50 would be to aeb;titute a new agreement for the portico 
wmch they never intended to do 11 Cii. \V ,N. 1124 A' 
A. I. B. (3) 1916 Cal. 358. Approved. (Pars; 13, 35, 161 

Anno. T. P. Act, S. 106, N. 2,12, 15. 
Shri U. C. Seicir-ad, 4t(orr.ej. Genteel for I,:'ite (SIn 

ls'ar,d LaO Untwahc, Adecate. with Ii,,: L ir..clruc!ed it' 
R. C. l'rasad, Agent_for Ar,pellcnf; B. C. Dr, Scion 
Ad ,icaie, (Shri Jyotirmey Ghtst, Advo:-a!e ,eith lit,), 
ens. ructed by SIn S. P. Var,ra .4,e,i_for Re'no,Idetet$. 

Ca,5e5 referred to.- 
(&rrauged In order of Courts, cud in the Conr:s chr'-

nOlogkally. Liat.of foreign casei relcrr,l to elms alter 
the tod Ian Care). 
('07) 11 03.1 W. N. 3124. 	 - 	it, 161 
(: 13 ) 20  In,I. Cia. 715 (Cal.). 	 hr. 14) 
(13) 17 Cal. L J. 163 (16 lcd. Can. 944). 	is) 

See A ppeal 14o. 2064 of 1141. D- '5 11 194 ((1st ) 

('37) 44 Cal. 403 : iA.L1t. (3) 1916 031. 968). 	(Pr. 161 
('3$) A.I.R. (20) 1933 Pit, 488: (lu 2nd. Cas. 78S). 	. 

- . 	[Pr.14) - 
B. K. Mukherjea J..-_This appeal is on behalf of 

the deforlaalA and it arises out of a suit conlmenced 

	

by the plaintiff  respondent, in the Court of the 	" 
Subordinate Judge at Chajbay.sa, for recovery of 
r.cessi0n of the land described in schedule to the 
plaint, on the allegation that the defendant was - - 
a monthly tenant in respect of the same, and that 
the tenancy was determined by a notice to quit. 
The suit was decreed by the trial Court and the 
decision was affirmed, on appeal, by the District 
Judge, Pnrulia, and' on Second Appeal, by a 
l)ivision Bench of the High Court of Patna. The 
dufendant has now come up t3 this Court on the 
strength of a certificate granted under section 110, 
Civil P. C. 

[2) Mr. Setalvad, appearing on behalf of the 
defendant appellant, stated to us at the outset 
that he would not dispute the validity or suffici. 
eucy of the notice to quit served upon his client, 
if on the facts of this case be is held to be a 
monthly tenant under the plaintiff in respect of 
the premises in suit. His contention, in substance, 
is that the defendant was, at no point of time, a 
monthly tenant under the plaintiff or his prede. 
cessor. There might have been, according to the 
learned Counsel, two tenancies f or one year each 
for two successive periods, but on the expiry of the 
second yearly lease, which happened on 7th Decem. 
ber, 1925, the defendatt ceased to be a tenant and 
no fresh tenancy was created by 'holding over', 
as is contemplated by a. 116, T. P. Act. As there 
was no"bolding over", there could not teauvques. 
1-ion of 'a monthly tenancy being brought into 
existence under the provision of S. 116, T. P. Act, 
and the present suit of the plaiotiff having been 
admittedly brought more than 32 years after the 
determination of the second yearly lease, is barred 
by iimitation under Art. 139, Limitation Act. The 
whole controversy in this appeal thus centres round 
the paint as to svhetbc'r the dtfendant was in fact 
a monthly tenant under the plaintiff at the date 
when the notice to quit was served upon him- To 
appreciate the respective c,ntentions that have 
been pot forward upon this point by the learned 

on both sides, it v.'ill be necessary to 
narrate briefly the material facts in their chrono-
logical order. 

(s The property in snit is a plot of land, met. 
urir.g 4 bi15has ii ctttas, and is comprised in old 

Survey plot No. 573 cf village dugSclai in the 
diStrict ci Singhbburo. The entire viflsge forms 
part of the Dhalbbttm estete, of schich I be plaintiff 
is admitt.esihy the VreFent proprietor. One Charan 
l3humi)i was the Protiban" of village Jag. 
selsi from some time before 1918 and on 
24.7.1913 the fathor of the defendout, by a regis. 
(ered Patt, took lco,st of about 31 bighas of land 
appertaining to Survey plot No, 173 from this 
Prodha0 for purposes of cltivtion. It is not 
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authority. Further, the matter was once decided by the 

Hon ble Tribunal vide judgment dtcL 23.2.02 in 0i No. 

293/01 and the same was compiled with by the Departrrserit, 

s such the present application is not maintainable. 

3. 	 That with reoard to the statemer!tc. made in 

paragraph 3 of the application the respondents heq to 

state that the rpp1icatiors is barred by limitation as 

the matter was once deciderJ by the Hcr hie Tribunal v.ide 

judgment dtd. 25.2.2002 in 04 No. 293/2001 and the same 

was complied with by the Department. 

4 	 That with regard to the statements made in 

paragi- aph 4. 1 to 4.8 of the instant applicat.icn the 

respondents beg to state that al 1 the statements made in 

para 4.1 to 4.9 of the irstEmt application are mere 

I_ 
I recitation of the facts mentioned in para Nc. 4a) to 

4(h) of the OP No. 293/200.1 which was once decided by 

the Honhie Tribunal vide judgment dtd,, 25.2.2002, 

11 . 

	

	
Further the responderts beg to state t h a t in those 

paragraphs 4.1 to 4.2 the applicant stated about the 

J 
[rpresentat.i.cJns and appeals preferred, by him and the 

ccmsequences arose alter liling the reprss'ntat.thns and 

appeals and mostly dealt. with the records of the case 

ann the respondents do not admit ar. ything which is not 

borne out of the nec ords. 

Ccntd. ..  

& 
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That with regard to the staterner,t.s made in 

paragraph 4.9 of the application the respondents beg to 

state that the Director , Postal Services (HO) 0/0 the 

CPJIG. NE  Circle t  Shillcmg the Pppeilate Author.ity, vide 

h i s memo No. Staff,'109-16/2000 dtcl, 27.10,2000 dis'c'sed 

t h e Appeal of the appl icai -st with the Order of .reduc:t.ion 

to the lower grade of Postmar cadre until he is found 

fit by the c:osripetent authorit..o he restoreci in the 

}iigher grade of Postal Assistant. A corrigendum to the 

order rJtd . 87. 10.2000 was issued by the satne Appel 1 ate 

authority victe Memo of even No. dtd. 0.12.2000 that 

"the words" "ornpeterzt Med.ical Author ity" Appearing in 

the 8ttj line of para 4 of this office memo. of even 

number dtd. 27.10.2000 may be read as "Cohpetent Author-

ity" . The Corrigendum was cancelled by the same Appel-

late Authority vide Memo of even No. dtd 17.9.2003. ThE? 

order dtd, 17.9.2003., about cancel latic'ni of the corn-

genduin dtci. 6.12.2000 was again carscei.led by thm Appel-

late Authority Director, Postal Services (HO), 0/0 the 

CPMO N.E. Circle Shillncj v.ide memo No. Staff/hO--h 

2002 dtd. 11.8.2004 thus the Original Corrigendum citd. 

. 12.2000 and the revised word ings "Competent Puthonity - 

instead of "Competent. Medical Authority" Stands. T h e 

Applicant has suppressed t h e material evidence and 

factual positiop of the case in this pana and as Euch 

the (JA is liable to be dismissed. 

I' 

Ccmtd, . 
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A CCpy of the order dtd. StaffJ110--1/2002 

dl:d. 11.8.2004 is arsne>ed her'ew:ith and marked 

as Annexure - 1. 

That with 'iga'rd to the statement' 	rrrsde irs 

paragraph 4.10 of the application th r poriderste beg 

to state that the applicant completely suppressed 	the 

facts 	of 	t h e subsequent orders 	dtd. 

17.9. 2003 11.5.2004 arid moreover the Fresiclential Order 

dtd. A0.2.2005 and as such the OA is liable to he rejec- 

ted 

7. That 	with regard to the st.aternents 	made in 

paragraph 	4.11 	of the instant application the 	respon- 

dents beg to state that the Senior Supdt. of 	Post Of-- 

f.ices 4  Megha 1 aya Festal Division ShJ. .1 long 	issueri the 

order dtd. 	02.01.2001 	in 	ursuarice of the cirder of the 

Appellate Psuthc.srity vide o r d e r dtd. 2.7.10.2000 and 

/. 12.2000. 

• 	• ?P 
• 	8. 	 That irs respeci: of the statements marie irs 

par' aqraph 4. 12 of the instant app licstici'rs the respcirs--

dents hog to state that since the petitions of the appli-

9 	ca'rst dtd. 20.0.1.01 was wrong1/ addressed to t he Chic -F 

Postmaster Oeneral N.E. Circle Shillonig, while t h e 

same was to he addressed to the Member (P) Department of 

Posts. Dak Bhaw&i New Delhi 4  t h e petition w a s returned 

Contri. 
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f to the Applicant Wittj .uith.le intru:tion vide letter 

/ 	 dtci. 2:1.3.2001. 

That with regrci to the st atements rnde in 

prsrcjr&;ph 4.13 of the cippl ic a t ion the re5pondents beg 

to st ste that during the period of his uspensiors. the 

AppI icnt &,;.as paid with admlissibIF7.,  monthly 	.uhiEt.ersc:e 

z1lowrses and on conc:luEior, of the Disiplirsary procee 

ciing 	uptci Appel Btge, the Appliczsrt was orderecJ to 

join as, Postrnsn dis per order of the Psppelite. Authority. 

He ws not put \iirtul ly out of employment: A t i.A ny time 

as the period from his rernovl to reinstatement wc 

treeted as deemed to hsve been under suspenEiion. 

That with regard to the sttemerst. 	ffs:dC in 

prgr!ph 4. 14 of the npp 1 ict.ic,n the repoi-sdent.. heq 

to FtntE' that the order of the Hors 'b Ic CAT 	Guwsh2st i 

dtrJ ; 23 .2.3002 in OP, 293/2001 w fL,). ).y comp I ie(j with. 

T h e p e t i t i o n of the.Applic5nt was con.idered by the 

Member Persr,.l ) • Pta,) Servjcert Board New Delhi vide 

order dtd. 29.10.2003. 

ii. 	That in respect of the si:temersts made in fffj 	
p.rqr&ph 4.15 of the .irt.nnt pp.lictims the respcin- 

,

dcrct: 	beg to statE' that the review ippliction of the 

• 	
.' 	 sppj icnt were forwarded to the member 'Pere.cm,l) 

Pci.til ServicE's Bord, New Delhi to whom they were 
$ 	S  

zildd 	and the epplicistion dtd 01 .0402 we. con..i-• 

4 	Contd...  

, J. 

5% 

SI 
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df3red er,d rejected by the Member (Ferrc'rnei) , P-t1 

Services Bo,rd New Delhi v i d e orrier dtd. 29.10.2003. 

12. 	 That with regard to the ttemE'flts rnde in 

prnqriph 1 16 of the i.r,rt.nt a . pplic.j-.kl-io -it the 	C, 

dentc beg to state that the ppiicairit we 	directed to 

pper before the State StEtr:di.ng Medic:l E'crd on 

E1..2003 vide Senior Supdt. o Fo: Offices, Meghalaya 

D:Lv.isiC)n Shi I long v.ide h.i letter No. 52-430 dtd. 

19.5.03 foi Medical EtmiriitiOfl. The Med.ic.i1 Board in 

its report dtd. 21.5.2003, cieLtrly otted thet On 

e:,:m.irintiOr the pre!.Cr.ipt.iOfl trsd pt hirtory of Syrup--

tom. and behvic'ur of Sri Hiralal P,curjee he Wiis found 

to be suffering from "SchizOphrFflLE". Ho WaF, fit to 

perforJT the job what he ws 
doing at that time i.e.. Duty 

of R Potrnan. So he riot ought to be promoted to the 

hiohor qr1de 

The copy of the MediciB:L Boerd Roport i; 

nnE9XEd her w1th ,nd mcr ked e Arne>ur e - 2 

12, . 	 That with reg:rd to the ti c ternerte 1TidC ifl 

pergrph 4 17 of the i.nrtnt pplic'tion the rE'epOfl .... 

dents beg to E.tete that the order of the Appellate 

tuthoritY we S 
subeqLtertt ly r,dif id ard the words. 

"Competent Md.icl Authority" were 
rplr-ed by 'Compe-

tent: Authc'r ity" by the Appel I site Authority (Director 

Services (H1D D,'O the CPMc3 NE Circle, Shillong> 

'ide meiric' Nt-.. Stff/110-1/2O0E! dtd. ii 3.04_ 

Contd. , 

-... 	-: 



E7] 

14. 	
That with regard to the eE.tatE'trser,ts made in 

paragraph 	
. 18 o the ppiicat.iOfl the rE?sporJderJts beg 

to state that the Member Personnei) Postal 
Services 

Ecoard New Delhi v,ide his order dtd 29. 10.2002. 'rejec 

tc'd the contention of the review appl icat.ior, and upheld 

t h a t the i fIsLie of the corrigendum replacing the words 

"Competent Medical P1uthority" by "Competent P,uthority" 

was in order 

i 	That irv respect of the statements made lfl 

graph +. 19 of the instant applicatiOn the respondEntS 

beg to state that the applicant submitted the represE?n 

tatic.'fl for regula i.sat.on of the period 	
fh.is, suspefl- 

sioru 	which was under corssiderat.ionu of the competent 

authority. It is denied that the applic:arut is entitled 

to arty higher post as stated in the represefltat.tOni 

*t o 

That 	in 	respect of the statements 	made 	in 

paragraph 4.20 	of the instant appiicatc.m the 	respctfl- 

Jeruts 	beg to state that the appellate authority 	sued 

the 	order dtd. 	.11 . 08,04 by 	which the 	order 	dtd. 

1. 9.2003 was canr:el led and thus the revised 	wordinugs 

"Competent uthc'rity" 	starutis. 

17. 	
That with regard to the statements made in 

paragraph 4.21 of the instant, application th 	respon- 

dents hey o state that replar-CtTurrit f the particular, 

word "Medical " by subsequent orders by the same author i- 

Cc'ntd... 

4 
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ty was in order since 'Medial Authority' i. not in iny 

WLY 	competent to rio Anything in respect of 	a Cent 

Civil 	Servant within the purview of CCS 	(CCA) Rules 

196. 	It 	was clearly mentioned in the 	c'rcter of. the 

Member 	(Personnel ) 	Potai Services Eard, 	I'1ew 	Delhi 

dated 29.10.0. 

18. 	That with regard to the statements made 	in 

par aqraph 	4.22 of the instant app). icat ion the respc:n- 

dents 	beg 	to state 	that 	the 	appellate 	order 	dtth 

27. 10 2000 	was subsequently attended by 	t h e appel I ate 

aLtthority, 	partially and accordingly the applir.ant was 

ccmtinuing 	as Postm.n. Otherwise the appUcant would he 

out of 	Service as ordered by the disciplinary Authori- 

tflifd 
JlTti!gF 

I 

ty. 

19, 	That in respect of the statemerts made irs 

parsqraph Lj  .23 of the instant appi.cati.on the respon-

dents beg to state that the represeritatiors of the rsppii 

cant dtd 20 8 .2C))Lkwas under c nsiderat :tcn 

2C>. 	That with rrd to the statements made in 

paragraph 4.24 and 4.25 of the instant application the. 

respondents beg to state that the Review pet.itios pre-

ferred by the Applicant before the Honhie President of 

India was dispOsed of vide order N..C-170J53J2004 VP 

dated 10.2.205 aid the President rejected the petition 

of the Applicant. The case was primarily disprised by the 

Cor,td. 
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Disciplinary Authority, seccmd).y 	eors:idered by the 

Appellat.e 
Authcrity thirdly reviewed by the Reviewing 

Authority and finally dcidd by the President of 

Irdia..E{y this time s  it was once ciec:.icled by the Honble 

CAT/6i.hati also in DA Ni:. 293/20(11 arsd p?d order on 

2.3.2.2002 which was fully complied w.ith 

'I, 

21. 	That in respect of the st.at.einersts made i n para- 

graph 4.26 of the instant application the respondents 

beg to state that 'Reductiofl to a lower grade" is a 

Major penalty as per Rule lHvi) of CC5.CCA) Rules 196 

22. 	That 	with regard to the statements 	made 	in 

- 	 : 
paragraph 	4.27 	of. the instant appiicatioTi the 	respcm -- 

dents 	beg to 'state that as per statement of the 	appli- 

cant 	.if 	any Medical 	CertificEstF2 was 
jssi.ied by the 	Guwa' 

hati 	Medical Coliege 	Guwahati dtd. 	l0.3.2000 	it 	was 

prior 	to th 	appellate order dtd. 	27.10.2000. 	Further 

the Medical Eioard vine Medical Certificate dtd. 	21 ..02 

declared the Applicant Medically fit -for the Job I4hat he 

SI 
I fl 23. 	 T h a t 	in 	respc'ct Of the statements 	manic 	

in 

paragraph 	I.2B 	of the instant appi.icatiOfl the 	respcm 

• dents beg to state that the subsequent orders of modifi 

-i Sued not in 	j 5advantage of the 	of fic:ials, 
cation was 

hut 	in order to make Appellate Order 	dtd- 	27.10,2000 

operative 	ince the Medical Authority has nothing to 	d6 

Crjrst-ci. 
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in respect o -f a Central Civil Servnt within the purview 

of CCS 'E'CA) Ru1es. 1965. 

A 
r. 

That with regsrd to the stemer,ts mrJe irs 

pi\rig - ph 4.29 Of the intnt ppi .icsticn the 	spo...... 

dents beg to state that these statements are the firs --

dinge. of the CPN. He added that for r tcjratjori of the 

Officiel to his original grade 1  opinion of the Medical 

J - j . y would be required. tt css not mean that order 

of the "Competent Authority" of the Department wii.i not 

be required for restoration of the off.icia.l t 0  his 

oriqirsal grade. 

 That 	with regard to the statements 	made 	ir, 

paraqraph 4.20 	of the intant application the 	respon- 

dents beg to state that since the matter was once deciri-- 

ed by the Hors hie Tribunal 	'tide Judgment dtd, 	25.2.2002 

in CA Nc 293/2001 and the same was complied with by,  the 

it 	is needless to interfere oce 	a g a i n 	by 

the Hors 'hie CAT. 

$ 
Ihat 	with rE'ga?-d to the statemersts. 	made 	an 

paragraph 4.31 	of the application the ans.werinorespern-. 

dents have nc comment, 

27. That 	in respect of the 	statements 	made 	in 
k 

1:'aragraph 5 of 	he application the rpondents. 	beg 	to 

state that the grounds set forth in the appi ication 	are 

Contd. . 

I' 
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not 	good grounds for filing the .ir.tint a1:plication 

hence the same is liable to be diemieed. 

	

29. 	 That with regard to the statements m a d e in 

paragraph 6 of the eppi ication the answer ing res:on 

rJe'nts have no cmirient, 

	

29. 	 That in respect of the stateme'rit made lfl 

paragraph 7 of the app I icat. ion thei seporrients be'q to 

r. .ate that those si:ate'me'nts are within the personal 

ncwledge of the applicant hence the answering Respon-

dents have no co;Time'nt 

if IIj 

• 	Tht with regard to the' statements made,. in 

aragraph S of the applic: at.ion the resp nde'nts beg t.o 

state 

 

that under the' foregoing no other relic -f is  

cAble to the appi icant. The Appel late Authority has 

already granted him a major, relief t h a t he was reins--

t at ed in t h e Gc:vt. . Service, being r e d u c e d to t h e I cwer 

qrade while he was removed by the Disciplinary Authori-

ty on the cjrav:ity of the offence he committed 

31. 	 That with regard to the statements madE- ir 

paragraph 9 of the application the respondrmnts'be'g to 

stEit.e that the appl.icart is not ertit:1ed to any inter 

relief as prayd for. 

CA91 

$egbaiava ti* 



VERIFICATION 

/o 	. 	..... f
aged about 	t. years R/O 	........ 	•KP District 

..........................and competent Officer of the answenng 

respondents, do hereby verify that the statement made in paras 

......... are true to my knowledge and those made in 

paras ? being matters of record are true to my 

information derived therefrom which I believe to be true and the rests are my 

humble submissions before this Hon'hle Tribunal. 

And I sign this verification on this ... . .........day of 

2006. 

SP ' h-P, 1A4 

Signature 

Or 3u1.3fl 	f 

. 	 I! 
Uaghalayal Divgj 

w 

-S 
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DEPARTMENT OF POSTS: INDIA.': 
OFFICE OF TILE CHIEF POSTMASTER GENERAL N.E. CIRCLE:: SHILL0NG-3 001. 

Memo No.Staff/11O1/2OO2. 	 Dated at Shiflon, the 11th ugust 2004. 

The Corrigendum issued vide this office Memo of even 
herehycancelled 	 ,No. dtd.17-9-03 is 

c, •_', 	- 

(ABHINAv WALIA) 
Director Postal Services (HQ) 

Copy to:- 	 - 

Sri Hiralal Acharjeo Postman Tura HO, PO-Tura, Meghalaya. 
'Ehe SSPQs, Shillonq. 
Office Copy. 

,'-'-. 	--- 

Director Postal Services (l-IQ) 
N. E. Circle Sliilloncj. 
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I1NT/AL 
Q?FJ}Ej OF TEIE DIRECTOR O.E H11JTfj ERVILL 	(NI) NEGFIALYA 

H ILLONG 

N0M/iB/fll///23/ I1 	
.5hi11ong,.the 	O3 

From; 	 The Director of Health services 
}eghalaya , hillong 

To, 

-i- -
- 

Sub : 	 1edic31 	 . 	eie Slvk'.j/ct?Q/ 

Ref : 	 HSm/rn/NL/I//T/, 

Sir, 

Withreference to the subject quoted above, 

I have the honour to Send herewith the Medical Report of 

. 	 . 

for favour of information and necessary action. 

Yours faitully, 

Director of1thlces (, 
, Shillong. 



1$, 	 Vol  

We the Mebors of the I'ical ioar sat at Civil 

Hospital, 6hillong on 21.5.23. The Boarl was assiste 

by the Assistant Psychiatrist, On eXamination the prescription 

an past history of symptoms and' behaviour of hri.Hiral4l 

Acharjee he "as foi- to be suffering from ttchizophreziiatt. 
an 'i 

At present he is non psychotic//fit for the usual/same 

job he is performing. The case neeA to be reviewea after 

six nonths with confientja1 reports for his performances 

from his employer, 

(f1( (CL r 
- 

ItA stancing M7dlcsa/ BeaPd 

4.Qhn/p 

 

ISI9 Stt,ding MedicalBO' 
44Aoha/Av8 Shhllona 
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