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25,054 2006 When the matter came up for hearing
learned counsel for the applicant submit-
ted that he has received copy of the
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

0.A. No. 234 of 2005

DATE OF DECISION :  01.03.2007

Shri Hira Lal Acharjee

........................................................................................... Applicant/s

Shri M. Chanda | :

........... e kuaeasenasessensteeunasesesranennrrsannacnrenconannsrnsueaneaveeonsreeseree NAVOCAte for the
Applicant/s.

- Versus -
1.0.1 & Others
........................ SRRSO A ) 1o 1 s {311 /A
1

Mr. G. Baishya, Sr.C.G.S.C.

Advocate for the
Respondents

CORAM
HON’BLE MR K.V. SACHIDANANDAN, VICE-CHAIRMAN
HONBLE MRS CHITRA CHOPRA, ADMINISTRATIVE MEMBER

-Whether reporters of local newspapers Yes/No
may be allowed to see the Judgment? :
Whether to be referred to the Reporter or not ?7 Yf&//No

Whether to be forwarded for including in the Digest '
Being complied at Jodhpur Bench & Other Benches ? }és/lNo

Whether their Lordships wish to see the fair copy ’
of the Judgment ? %/No

Vice-Chairman/Admn, Member

\Je_



CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHAT! BENCH

Original Application No.234 of 2005
Date of Order: This the 1st day of March 2007.
THE HO&’BLE SHRI K.V.SACHIDANANDAN, VICE CHAIRMAN
THE HON’BLE MRS C!H'fRA CHOPRA, ADMINISTRATIVE MEMBER

- Shri Hira Lal Acharjee

Son of Late Manindra Chandra Acharjee,

. Working as Postman,

Tura Head Office, :

Tura, Meghalaya. .... Applicant

By Adwocate Shri M.Chanda
.- Versus -

1.Union of India,

Represented by the Secretary to the Govt. of India,
‘Ministry of Communications,

New Delhi.

2.The Chief Postmaster General,
N.E .Circle, Shillong, '
Meghalaya-793001.

~ 3.The Director of Postal Service{HQ)
Office of the Chuef Post Master General,
N.E .Circle, Shillong, |
Meghalaya-793001.

4.Senior Superintendent of Post Offices,
Meghalaya Division,
Shillong-793001.

5.The Member (Personnel)

Postal Service Board,

Government of India, '

New Delhi. e .Respondents

By Shri G.Baishya, Sr.C.G.S.C
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ORD E R (ORAL}
SACHIDANANDAN K.V (V.C)

‘The applicant was subjected to a disciplinary proceeding
and as per enquiry a pensity of reméiral was imposed vide
Amnexure-S order dated 30'.6.2000. He had preferred an appesl
before the appellate authority and the appellate authority had |
modified the order of removal and pessed Annexure-VII order
dated 27.10.2000. The operative portion of the order is quoted
below : |

G ] find that all the charges as mentioned in
the charge sheet stand proved and the appellant
deserves purnishment for violation of rules as
mentioned in the charge sheet. However, taking
the medical certificate dated 31.12.99 into
consideration and taking a2 lenient view, I shri
Lalhluna, Director Postal Services (11QQ), Shillong
do hereby reduce the punishment of Shri Hiralal
Acharjee of removal from service with immediate
effect to reduction to the lower grade of Postman
cadre until he is found fit by the competent
medical authority to be restored in the higher
grade of Postal Assistant. This disposes the appeal
of Shri Hiralal Acharjee.”

Subsequently, as per that direction he was subjected to a Medical
Examination as evident from Annexure-2 order datéd 3.6.03 of the
written statemeht. While so a corrigendum dated 6.12.2000
c;aﬁoellhng the appellate order was issued by the appellate au;hority ,
substituting the words ‘Competent Medical Authority’ to
“Competent Authority” and thereafter ancther corrigendum was
issued by the office dated 11.8.04 cancelling the earler
corrigendum dated 6.12.00.1t is submitted that on the basis of the
medical report he was restored as Postman in spite of Postal

Assistant if it is given to the discretion of the competent authority
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he was never restored to the said post. Aggrieved by the those
actions of the respondents he:a has filed this O.A.

2. The respondents have filed a detail Writteﬁ statement
contending that the appeal preferred by the applicant and the
consequence arose after filing the representation and appeal and
mostly dealt with records of the case and the respondents do not
admit anything which is not borne out of the records. The words
Competen"t Medical Authority appeared in the 8b line of para 4 of
the order dated 27.10.2000 may be reéd as “Cémpetent Authority”.
The revised wordings “Competent Authority” instead of Competent
Medical Authority” stands. The applicant has suppfessed many
material facts and the O.A has no merit. When the applicant
approached this Tribunal by 0.A.293/2001this Tribunal directed to

consider the revision petition which was disposed of accordingly in

the name of President of India dated 29.2.03. The applicant was

found to he suffering from Schizophrenia and he was fit to perform
his duty as a Postman so he ought not to be promoted to the higher
grade.

3. We have heard Mr M.Chanda, learned counsel for the

applicant and Mr G.Baishya, learned Sr.C.G.S.C for the
 respondents. Learned counsel appeaﬁng for the parties has taken

us to the various pleadings, materials and evidence of the case.

Coup.sel for the applicant would strongly argued that respondents
are diluting for implemehtation of the orders of the appellate
authority and they have no legal right to issue corrigendums and
therefore the applicant may be restore& to the post of Postal

Assistant with retrospective effect. He has also cited the decision of

[—
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Commissioner of Police, Bombay vs. Gordhandas Bhanji, AIR {39)

1052 SC 16, wherein the Hon'ble Supreme Court, to canvas the

position of a “public orders publicly made, in exercise of a statutory
authority cannot - be construed in the. light of explanations
subsequently given by .the officer making the order of what he
nieant; or of what was in his mind or what he intended to do.”
Public orders made hy publc authorities are meant to have public
effect and ai'e intended to effect the actings and conduct of those to
whom they are addressed and must be construed objectively with
reference to the language used in the order itself. Counsel for the
respondents on the other hand subn:i&ed that the order was
passed in the name of President of India and it cannot be touched.
Revisional authority has appled his mind and therefore the
applicant has no case.

4, We have given our due consideration to the arguments,
pleadings, materials and evidence advanced by the learned counsel
for the parties. We find that it is an admitted fact that the applicant
wés suffering from Schizophrenia and he was under treatment of a
psychiatrist. This fact is accepted by the respondents and on going
through the appellate order this also reflected and finelly the
appellate authority came to the oconclusion in all fairness,
considered this aspect and sﬁaciﬁcaﬂy dJIected the punishment of
the applicant Shri Hirslal Acharjee from removal of service to
reduction to the lower grade of Postman cadre until he is found fit
by the competent medical authority to be restored in the higher

grade of Postal Assistant. This disposes the appeal of Shri Hiralal

[



Acharjee. Subsequently a certiicate was issued by the Medical
Board which is re-produced below :
“We the Members of the Medical Board sat at Cnal
Hospital, Shillong on 21.5.2003. The Board was
assisted by the Assistant Phychiatrist. On
examination the prescription and past history of
" symptoms and behavious of Shri Hiralal Achar_}ee
he was found to be su{fermg from
“Schizophrenia® At present he is non phychotic
and fit for the ususl/same job he is performing.
The case need to be reviewed after six months with
confidential reports for his performance from his
employer.”
- Strange enough subsequently oorrxgendums one after another was
issued changing/cancelling the word of competent medical
authroty to competent authority and as per last corrnigendum it is
stated that the competent authority should evaluate the position of
the applicant. No reason whatsoever has been given in the
corrigendum why such a conclusion has arrived by the authority.
With due respect to the authority as per our wview the medical
authority is an expert body who is competent to evaluate the
position of the applicant and the administrative authority may not
be able to assess the same which may be subjected to evaluate with
some lahoratory test etc and come to the conclusion whether he is
fit or not and therefore we hold that the medical authority is the
competent authority as stated in the original appellate order and
the same should stand. The contention of the respondents that the
review/ revisional order has attained finality. On geing through the
said order we find that the same has been issued by one ‘Desk
Officer’ without due application of mind and to be set aside. We do
so accordingly.

5. Learned counsel for the applicant has also taken us to

the rule position as to the issuance of medical certificate and

(=
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submitted that rule 61 of the Manual prescribed that it should be
by a competent medical authoerity. Considering the entire issue of
this caée and perusing the certificate issued on 21.5.03 declaring
the applicant as Schizophrenia patient and fit for his job he is
déing we are of the view that the decision taken and to be taken by
a competent medical authority should stand but the éertiﬁoate that
has already been issued in 2003 which requires review after six
months. |
6. Considering the entire issue involved in the case we are
of the view that the applicant should be subjected to a fresh
Medical Board and the respondents shall send the applicant for
Medical examination as expeditiously as possible in any case within
one month time and on receipt of such medical report the
respondents shall take appropriate action to comply with the order
of the appellate auﬂ;oﬁty and restore the applioaﬁ.t to the higher
grade of Postal Assistant within a peried of 3 months from the date
éf receipt of the medical report.

O.A is allowed and disposed of as above. In the

circumstances no order as to costs.

W_j@ﬁ__. N Q,D
( CHITRA CHOPRA (K.V.SACHIDANANDAN

ADMINISTRATIVE MEMBER VICE CBAIRMAN




TigTEY Sty
AYADMINIS

GUWAHATI BENCH: GUWAHATI
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0O.A. No. L% { /2005,
Shri Hiralal Acharjee

..Vs-
Union of India and Others.

DATES AND SYNOPSIS OF THE CASE IN THIS APPLICATION

01.10.1999-

05.11.1999-

20.04.2000-

10.05.2000-
20.06.2000-

04.08.2000-

10.08.2000-

21.08.2000-

27.10.2000-

Applicant placed under su,spehsion in contemplation of
Disciplinary proceeding against him. (Annexure-I)

Disciplinary proceeding drawn up with three numbers of
charges. (Annexure-II)

Applicant  submitted  representation pleading his
unsoundness of mind, enclosing therewith relevant medical
certificate. But formal enquiry conducted.  (Annexure-III)

Enquiry report conveyed to the applicant.  (Annexure-IV).

Order issued impdsing the penalty of removal from service
of the applicant with immediate effect. (Annexure-V).

Applicant preferred appeal against the order of penalty of
Director General of post offices.

Memorandum of appeal returned to the applicant by Sr.
Supdt. of post offices informing that the Director of Postal
services (HQ), Shillong is the appropriate appellate
authority. (Annexure-VI)

Applicant preferred appeal before the Director of Postal
Services (HQ). (Annexure-VII)

Director of Postal services (HQ) issued order reducing the
punishment of the applicant from “removal from service” to
“reduction to the lower grade of Postman cadre until he is
found fit by the competent medical authority to be restored
to the higher grade of Postal Assistant”. (Annexure- VII)



15.11.2000-

02.01.2001-

20.01.2001-

21.03.2001

2001-

25.02.2002-

Applicant submitted representation alongwith fitness
certificate dated 10.03.2000, issued by the psychiatry
department of GMCH, Guwahati. (Annexure-IX)

Applicant was informed that he has since been reverted to
the grade of Postman. (Annexure-X)

Applicant made representation to the Chief Post master
General, NEC, Shillong for review. (Annexure-XI)

The said representation returned by the Sr. Supdt. of Post
Offices with instructions that it could be sent to member
(Personnel), department of Posts, New Delhi.

(Annexure-XII)
Applicant filed O.A. No. 293/2001 before this Hon'ble
Tribunal.
Hon'ble Tribunal directed the applicant to resubmit his
review petition before the member (P) within 4 weeks time
and further directed the authorities to consider the same and
pass reasoned order.

01.04.2002 and 26.04.2002- Applicant submitted review applications as directed.

19.05.2003-

21.05.2003-

29.10.2003-

27.07.2004-

11.08.2004-

(Annexure-XIV and XV).
Applicant was directed to appear before the state standing
medical board at Shillong for his examination.

Applicant appeared before the medical board as directed.
Medical board in its report dated 21.05.2003 declared the
applicant fit and added that the case needs be review after
six months.

Review application dated 01.04.02 rejected by the Member
(P). (Annexure-XIX).

applicant submitted representation to the Director of Postal
services (HQ) praying for his restoration to the higher post
of Postal Assistant in terms of his appellate order dated
27.10.2000, in view of his medical fitness. . (Annexure- XX)

Director of Postal services issued corrigendum substituting
the words “competent medical authority” by the words
“competent authority” in his appellate order dated
27.10.2000 with malafide intention for depriving the
applicant of his restoration to the higher post.
(Annexure-XXI)

i M\W )



20.08.2004- Applicant submitted representahon to the Chief post master

General, NE Circle agitating against the memo dated
11.08.2004 aforesaid and prayed for his restoration to the
post of Postal Assistant. (Annexure-XXII)

20.09.2004- Applicant being frustrated preferred appeal before the

Hon'ble President of India. (Annexure-XXIII).

10.02.2005 The said appeal rejected without taking consideration the

[V

!“\J

relevant facts and the appellate order dated 27.10.2000.
(Annexure-XXIV).

Hence this Original Application.

PRAYERS
That ‘the respondents be directed to restore the apphcant to the higher
post of Postal Assistant in the terms of the appellate order dated 27.
10.2000 with retrospective effect from 01.10.99 or from any other date
deem fit and proper by the Hon'ble Tribunal w1thout any break/or

~ interruption of service,

That the Hon’ble Tribunal be pleased to declare the impugned order No.

C-17015/53/2004-VP  dated  10.02.2005 (Annexure-XXIV)  and
Corrigendum/memorandum dated 06.12.2000 (Annexure-XVIT), dated
17.09.2003 (Annexure-XVIH) and dated 11.08.2004 (Annexure-XXI) as null
and void and further be pleased to direct the respondents to restore the
applicant to the higher post of Postal Assistant on the basis of medical
Board’s report dated 21.05.03 and the report of the Gauhah Medical
(,ollege dated 10.03.2000.

‘That the respondents be directed to regularize the period of services of the

applicant from 01.10.99 to 30.01.2001 during which he was placed under
suspension, with all consequential benefits thereto.
Costs of the applicalion.

Any other relief or reliefs which the applicant is entitled to, as the
Hon'ble Tribunal may deem fit and proper.

Inlerim order praved for

During pendency of this application, the applicant prayes for the
following relief’s:

That the Hon'ble Tribunal be pleased to direct the respondents that
pendency of this application shall not be a bar to the respondents for
considering the rtepreseniations of the applicant and to allow him to

resume his duties in the higher post as prayed for, forthwith, pending.

disposal of this application.
’Ihat the applicant prays for expeditious dlsposal of this application.

A
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IN THE CENTRA ADW@WA’E@N E TRIBUNAL
aniti Bera
GUWAHATI BENCE %WE&QL
(An appiication under Section 19 of the Administrative Tribunals Act, 1985)
Title of the case: 0.ANo. 2D joos
Shri Hira Lal Acharjee. : Applicant,
-Vs- ‘
Union of India and Others. : Respondents.
INDEX
.Sl No.| Annexure | Particuiars Page No.
1. —-- | Application 1-15
L2 - | Verification -16-
L3 1 { Copy of order dated 01.10,99 17
o4 11 ' Copy of memorandum dated 5.11.99 18-21
.5 ] {if | Copy of representation dated 20.4.2000 -22-
.6 ! v ' Copy of communication dated 10.5.2000 23-29
| i | along with enquirv report.
o7 ! \ . Copy of penalty order dated 30.6.2000. 30-37
| 8 1 VI 1 Copv of letter dated 10.8.2000. -38-
L9 VII | Copy of appeal dated 21.8.2000. 39-41
| 30, ' VII | Copy of memo dated 27.10.2000 42-43
11 | IX | Copy of representation dated 15.11.2000, 44-45
L1 X . Copy of letter dated 02.01.2001. -46-
" 13, i XI - i Copy of representation dated 20.01.01, 47-49
14 | XII ! Copy of letter dated 21.3.2001. -50-
15 XIII ' Copy of order dated 25.2.2002 51-53
16. XIV | Copy of representation dtd. 01.04.02 54-59
7. XY | Copy of representation dtd. 26.04.02. 60-61
18. XVI | Copv of letter dated 19.05.2003. -62-
19. XVII Copy of corrigendum dated 6.12.2000 -63-
20. XVIIT Copy of memorandum dtd 17.9.2003. -64-
21. XIX i Copy of order dated 29.10.2003 65-68
22, XX | Copy of representation dated 27.07.04. -69-
23, | XXI i Copv of memo dated 11.08.2004. -70-
24, | XXa1o | Copy of representation dated 20.08.04 -71-
] XXIII ' Copy of pelilion dated 20.09.04. 72-73
26. XXIv Copy of impugned order dated 10.02.05. 7478 |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

L
Pd

O.A. No. /2005
Between: - :

Shri Hira Lal Acharjee.
Son of Late Manindra Chandra Acharjec.
Working as Postman,
Tura Head Office,
Tura, Meghalaya. - -
' : © eeee .. Applicant.

-AND-

1, The Union of India.
(Represented by the Secretary to the Govt. of India,

Ministry of Communications),

" New Delhi.

2. The Chief Post Master General,
North East Circle,
Shillong-793001.

3. The Director of Postal Services, (HQ)
Office of the Chief Post Master General,
N.E. Circle, Shillong.
Meghalaya- 793001.

4. The Senior Superintendent of Post Offices,
Meghalaya Division,
Shillong-793001.

5. The Member (Personnel)
' Postal Service Board,
Government of India,
New Delhi.
.ee eeee Respondents.

DETAILS OF THE APPLICATION

1. Parti&nlar‘s of the Order against which this application is made:
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This application is made against the impugned order No. C-
17015/53/2004-VP dated 10.02.2005 (Annexure- XXIV), whereby the
appeal preferred by the applicant before the Hon'ble President of India
has been rejected. The applicant preferred the said appeal against the
orders of the Disciplinary z;uﬂlorily, appellate authorily and reviewing
authority due to non-consideration of reinstatement/restoration to his
original post of Sub-Postmaster even inspite of the directions passed by
this Hon'ble Tribunal in its judgment and order dated 25.02.2002 in the
O.A No. 293/2001 |

Jurisdiction of the Tribunal:

The applicant declares that the subject matter of this application is well
within the jurisdiction of this Hon'ble Tribunal.

Limitation:

The applicant further declares that this application is filed within the
period of limitation prescribed under the Section-21 of the Administrative
Tribunals Act, 1985. |

Facts of the case:

That the application is a citizen of India and as such he is entitled to all the

rights, protections and privileges as guaranteed under the constitution of

India.

That while serving as Sub-Postmaster at Ampati sub-post Office in the
district of Tura in Meghalaya. the applicant was placed under suspension
with immediate effect by the sénior Superintendent of Post offices,
Meghalaya Division vide his order No. B 2-430 dated 01.10.1999 on the

. ground that disciplinary procecding was contemplated against him.
(Copy of order dated 01.10.1999 is annexed hereto for

perusal of Hon'ble Tribunal as Annexure-I).
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That thereafter, a formal departmental proceeding was drawn up against
the applicant by the senior superintendent of Post Offices, Meghalaya
Division, Shillong vide memorandum No. B 2-430 dated 05.11.1999 on the
following charges; - | '

(i) The applicant submitted records/complainls using departmental
forms (Corr-22) directly to the (1) Secretary, Deptt. Of Post, (2)
Member (personnel), postal board, (3) Communication minister,
Govt. of India and (4) Chief Post master General, N.E.Circle,
Shillong in violation of Rules 614 and 627 of postal manual Vol-II,

(i)  The applicant refused to hand over the charge of SPM, Ampati to
one Shri Lankeswar Barman as directed and did not attend the
circle office on 8.7.99 for enquiry on his complaints, whereby he
violated the provisions of Rule-3(i)(ii) of CCS Conduct Rules-1964.

(Copy of the memorandum dated 05.11.1999 is annexed
hereto for perusal of Hon"ble Tribunal as Annexure-11).

That on 20.04.2000 the applicant submitted a representation to the Senior
Superintendent of Post Offices praying for revocation of his suspension
order and also ion the said representation he stated that he was a victim of
circumstances, that he was suffering from mental discrepancies etc. He

also appended to the said representation a copy of medical certificate

dated 10.03.2000 issued by the department of Psychiatry, Gauhati Medical |

College Hospital, Gawahati.
(Copy of the representation dated 20.04.2000 is annexed hereto for
perusal of Hon'ble Tribunal as Annexure-III).

That his representation aforesaid failed to evoke any tangible result and

an Inquiry officer, presenting Officer were appointed to hold enquiry into

the charges against the applicant and after holding inquiry, the said
inquiry officer, Shri S. Chakraborty submitted his report holding the
applicant guilty of the charges. In his enquiry reporl, the inquiry officer

A



categorically mentioned that the disciplinary authority could not produce
any wilness in support of the Articles I and II (o ascerlain the authenlicity
of the documentary evidences produced. But even thereafter the applicant
was found guilty owing to his direct or indirect admission. A copy of the
enquiry reporl was supplied lo the applicanl by the Senior SupdL. Of Post
offices, Meghalaya division, Shillong vide his communication No. B2-430,
dated 10.05.2000.

{Copy of communication-dated 10.05.2000 along with enquiry

report is annexed hereto for perusal of Hon'ble Tribunal as

Annexure-{V).

That pursuant to the enquiry report, the Senior Supdt. Of Post Offices,
Meghalaya division, Shillong passed order on 30.06.2000 removing the
applicant from service with immediate effect although no witness could

be produced by him at the time of enquiry as recorded by the Inquiry

officer as stated in the preceding para and as such the order was passed in
an arbitrary and unjust manner to the serious disadvantage of the
applicant leading to civil consequences.
{Copy of order of penalty dated 30.06.2000 is annexed hereto for
perusal of Hon'ble Tribunal as Annexure-V).

That being aggrieved, the applicant preferred an appeal on (4.08.2000 to
the Director General of Post Offices against the order of penalty aforesaid
but the said memo of appeal was returned by the senior superintendent of
Post Offices, Meghalaya Division, Shillong vide his letter dated 10.08.2000
on the ground that his appcal was addressed to the appropriate appcllate
authority and further informing the applicant that in his case, the
Appellate Authority in the Director of Postal Services (HQ), office of the
CPMC, N.E. Circle, Shillong. . ' ‘

{(Copy of letter dated 10.08.2000 is annexed hereto for perusal of

Hon'ble Tribunal as Annexure-VI).

e
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That on 21.08.2000, the applicant preferred an appeal to the Director of
Postal Services againsl the order of punislunent wherein he slated his
conditions and rebutted the findings of the enquiry and the punishment
thereof and prayed for quashing of the order of punishment and his
reinstalement in service.
(Copy of appeal dated 21.08.2000 is annexed hereto for perusal of
Hon'ble Tribunal as Annexure-VII).

That the Director of Postal Services vides his memo No. Staff/109-
16/2000 dated 27.10.2000 disposed the appeal reducing the punishment
of the applicant from “removal from service” to “reduction to the lower
grade of Postman cadre until he is found fit by the competent medical
authority to be restored in the higher grade of Postal Assistant.”
(Copy of memo dated 27.10.2000 is annexed hereto for perusal of
Hon'ble Tribunal as Annexure-VIII).

That thereafter, the applicant was examined by the Psychiatry Department
of the Gauhati Medical College and was declared fit. The applicant then
submitted a representation to the Director of Postal services on 15.11.2000,
enclosing therewith an attested copy of the relevant fitness certificate
dated 10.03.2000 issued by the Gauhati Medical College and in that
representation the applicant prayed for allowing him to resume his duties
as postal Assistant in terms of the order dated 27.10.2000 of the appellate
authority and further to regularize his period of suspension from 01.10.99.
(Copy of representatioﬁ dated 15.11.2000 is annexed hereto for
perusal of Hon'ble Tribunal as Annexure-1X).

That the applicant thereafter went to resume his duties and submitted
joining report to the senior Supdt. Of Post 6fﬁces, Meghalaya Division,
Shillong but his joining report was not accepted and so he had to return
back to his permanent residence in Tripura. Thereafter, by a

// MW



T

412

4.13

414

communication No. B2-430 dated 02.01.2001, the Sr. Supdt. Of Post Offices
informed the applicant that he has been reverted to the grade of postman,

(Copy of letter dated 02.01.2001 is annexed hereto for perusal of

Hon’ble Tribunal as Annexure-X).

That thereafter, the applicaht made a representation to the Chief Post
master General, N.E. Circle, Shillong on 20.01.2001 narrating all his
grievances therein but the senior Supdt. Of Post offices returned the said
representation vide letter No. B 2-430 dated 21.03.2001 with the
instructions to the applicant that the said representation be sent to the
Member (P), department of Posts, New Delhi.

(Copy of representation dated 20.01.2001 and letter dated

21.03.2001 are annexed hereto for perusal of Hon'ble Tribunal and

marked as Annexure- XI and XII respectively). '

That the applicant is from a very poor family and being out of
employment for a long period from 01.10.99 (date on which he was placed
under suspension), he had been in extreme financial distress and was not
in a position to maintain his family. Situated thus, he had to join his duties
eventually as Postman at Tura on 31.01.2001 under compelling
circumstances although he submitted his objection in his representation
dated 20.01.2001 aforesaid.

That having failed to get justice, the applicant approached this Hon'ble
Tribunal through O.A. No. 293/2001. This Hon'ble Tribunal vide its
judgment and order dated 25.02.2002 in O.A No. 293/2001 directed the

applicant to re-submit the revision application dated 20.01.2001 before the

member (Personnel), Postal service Board within four weeks time and
further directed that the authority shall consider the revision justly and

fairly and pass a reasoned order.

H, 4(/«
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(Copy of the judgment and order dated 25.02.2002 is annexed
herelo for perusal of Hon'ble Tribunal as Annexure-XIII).

That thereafter, the applicant submitted his review application before the
member (personnel), postal service Board, New Delhi on 01.04.2002
praying for quashing of the orders of penalty issued by the disciplinary
authority and the appellate authority and further praying for his
reinstatement as Branch Postmaster w.e.f the date he was placed under

suspension. He also submitted another representation on 26.04.2002.

(Copy of representation dated 01.04.2002 and dated 26.04.2002 are
annexed hereto for perusal of Hon'ble Tribunal as Annexures -
' XIV and XV respectively).

That vide letter No. B2-430 dated 19.05.2003, the Sr. Supdt. of post -
offices, Shilldng directed the applicant to appear before the state
standing medical board at shillong on 21.05.2003 for his medical
examination. The medical board in its report dated 21.05.2003 stated that
the applicant at present is not psychotic and is fit for the usual/same job
he is performing and fuxth;er stated that the case needs to be reviewed
after six months, as evident from para 4 of the impugned order dated
10.02.2005 (annexed as Annexure-XXIV, hereinafter).

(Copy of the letter dated 19.05.2003 is annexed hereto for perusal of

Hon'ble Tribunal as Annexure-XVD). |
That the applicant most reépectfully begs to submit that the medical
board stated above is the “competent medical authority” and as such, on
the basis of it's report dated 21.5.2003 as mentioned above, the applicant
ought to have been restored to the higher grade of Postal Assistant
forthwith in accordance with the directions passed by the appellate
authority in his- memo dated 27.10.2000 (Annexure-VIII). But the
respondents neither promoted the applicant to the cadre of postal
Assistant in terms of the said order dated 27.10.2000 cadre of postal

H ficder™
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assistant in terms of the said order dated 27.10.2000 nor sent the
applicant for review as directed in the medical board’s report dated
21.05.2003. | |

{n the meantime, the respondenis vide one corrigendum dated

06.12.2000 submitted the words “competent medical authority 4

contained in the memo dated 27.10.2000 by the words “competent
authority”, But the said corrigendum was again cancelled by the another
memarandum dated 17.09.2003 which means that it is only the report of

” as mentioned in the memo dated

the “competent medical authority
27.10.2000 would prevail upon as li1e basis for restoration of the
applicant to the higher post of postal assistant. As such, pursuant to the
report dated 21.5.03 of the medical board which is the “competent
medical authority”, the applicant ought to have been restored to the
higher post which the respondents did not do.

{Copy of corrigendum dated 6.12.2000 and memorandum dated

17.9.2003 are annexed hereto for perusal of Hon'ble Tribunal as

Annexure-XVII and XVIII respectively).

That thereafter the applicant received one order No. C-18013/6/2003-VP
dated 29.10.2003 issued by the Member (Personnel), Postal Services Board,
New Delhi whereby the review appiication dated 01.04.2002 which was
submitted by the applicant in compliance with the directions passed by
this Hon'ble Tribunal in it's order dated 25.02.02 in O.A. No. 293/2001,
was rejected and the (fhief. Post Master General, Assam Circle
{(Subsequentlv amended as Chief Post Master General, N.E. Circle by
corrigendum dated 30.06.04) was directed to look into the matter of
regularization of the suspension period etc.

(Copv of the order dated 29.10.2003 is annexed hereto for perusal of

Hon'ble Tribunal as Annexure-XIX).

That thereafter the applicant submitted a representation dated 27.07.2004
to the Director of Postal services (HQ) drawing his kind attention to the

H, fohasd™=?
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appellate order issued bv him vide No. Statf/109-16-2000 dated 27.10.2000

(Annexure-VIII) and prayed for allowing the applicant to join in the

higher post of Postal assistant in terms of the appellate order dated

27.10.2000, and to regularize his service for the period from 01.10.99 to

30.01.2001 (i.e. from Lhe dale of his suspension Lill the date of his joining as

postman) etc. |
(Copy of representation dated 27.07.2004 is annexed hereto for
perusal of Hon'ble Tribunal as Annexure-XX).

That subsequent to the submission of the representation aforesaid, the
Director of Postal Services (HQ), instead of considering to prayer of the
applicant, issued one memo No. Staff/110-1/2002 dated 11.08.2004
whereby the corrigendum issued on 17.09.2003 (Annexure-XVII) was
cancelled, thereby continuing with the dichotomy of the phrases
“Competent medical Authority” and “Competent Authority” used by
them earlier which clearly reflects their mind-set and ulterior motive.
(Copy of memo-dated 11.08.2004 is annexed hereto for perusal of
Hon'ble Tribunal as Annexure-XXT).

That the applicant begs to state that the order dated 27.10.2000 issued by
the Appellate Authority is a Public order. It is the settled position of law
that Public order, once issued, cannot be altered subsequently to the
disadvantage of the concerned person. As such issuance of subsequent
corrigendum/memorandum by the said appeilate authority aitering a
particular phrase in the appellate order dated 27.10.2000, to the
disadvantage of the applicant only speaks about his malafide intention
and ulterior motive and hence not sustainable in law. It is relevant to
reiterate here that after issuing the appeilate order dated 27.10.2000, the
Appellate Authority issued subsequent corrigendum/memorandum
dated 06.12.2000, 17.09.2003 and 11.08.2004 in succession whereby the
phrase “Competent medical authority” written in the appellate order

dated 27.10.2000 was finally changed to the phrase “Competent
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authority” which is illegal and unfair. As | such the
corrigendum/memorandum dated 06.12.2000, 17.09.2003 and 11.08.2004
are liable to be quashed.

That on receipt of the memo dated 11.08.2004 as stated above, it became
abundantly clear that the Director of Postal Services (HQ) is not serious
about the appellate order dated 27.10.2000 issued by him and he is not

inclined to implement his own order so as to restore the applicant to the

post of Postal Assistant, even though the competent medical authority

~ dedlared the applicant to be fit. As such he had issued his memo dated

11.08.2004 with the only intention of frustrating the restoration of the
applicant to the higher post of Postal Assistant which is malafide,

arbitrary, unfair and against the principles of natural justice.

That situated thus, the applicant submitted a representation to the Chief
Post master General, N.E. Circle on 20.08.2004 agitating against the memo
dated 11.08.2004 aforesaid and praying for consideration of his case for
restoration to the higher post of Postal Assistant.
{Copy of representation dated 20.08.2004 is annexed hereto for
pei‘usal of Hon'ble Tribunal as Annexure-XXII).

That finding no response, the applicant preferred a review petition on
20.09.2004 before the Hon'ble President of India narrating his entire case,

_ wherebyv the appilicant prayed for quashing of the records of punishment

and the subsequent orders thereto and for his restoration to the post of
Sub-postmaster, which he was holding prior to his suspension.
{Copy of petition-dated 20.09.2004 is annexed hereto for perusal of
Hon'ble Tribunal as Annexure-XXIII). |

That vide impugned order No. C-17015/53/2004-VP dated 10.02.2005,
issued in the name of the President of India; the review petition dated

20.09.2004 preferred by the applicant has been rejected most mechanicaily
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and without taking into consideration of the relevant facts whatsoever
and the appellale order dated 27.10.2000. |
(Copy of the impugned order dated 10.02.2005 is annexed hereto

for perusal of Hon'ble Tribunal as Annexure-XXIV).

That the applicant most respectfully begs to state that reversion to a lower

post as a major punishment is impermissible under CCS (CCA) Rules and
Rule 11 of the CCS (CCA) Rules, 1965 prescribes the nature and quantum
of punishments where there is no provision for reversion to a lower grade.

As such the action of the respondents is arbitrary, illegal, malafide and

void-ab-initio.

That it was clearly spelt out in the order dated 27.110.2000 (Annexure-
VIII) issued by the appellate authority that the applicant would be
restored to the higher post of postal Assistant soon he is found fit by the
competent medical authority. The applicant was declared fit by the

psychiatry department of the Gauhati medical college Hospital, Guwahati

vide certificate-dated 10.03.2000. Thereafter, he was again declared as fit

vide report dated 21.05.2003 by the medical board, constituted by the

respondents themselves, although the board in its said report mentioned
that the applicant needs to be reviewed after six months. But the
respondents neither restored the applicant to his higher post in terms of
the appeilate order nor arranged for his review after six months as stated
in the medical board’s report, available with them, even inspite of his

representations, which is malafide, arbitrary and illegal.

That the respondents issued corrigendum one after another, by changing
the words ”Competeﬁt medical authority” in the appellate order and
finally making it “Competent Authority” with the malafide intention of
twisting and distorting the meaning of their appellate order dated
27.10.2000. 1t is the settled position of law that public order once issued,

cannot be subsequently chzinged by executive fiat to the disadvantage of
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the concerned employee, but the respondents resorted to such unfair

%fatuge in the inslant case. The applionl~ tely en e J‘ki‘aﬂ‘* and oider-
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That the Chief Post Master Genera.l Shillong, Whﬂe disposing the review
petition dated 01.04. 2002 of the applicant preferred before the Member
(P), Postal Services board, observed as follows; -

“In my view there is no need to consider the petition as the order of

the appellate authority implied that on being found medically

sound the official would be restored to is original grede. In other

words, this would be automatic and not subject to the decision of

the reviewing authority.......

The above lines have been quoted by the respondents under Para 3
(Page 3) of the impugned order dated 10.02.2005 (Annexure-XXIV).

But the respondents have not been acting as stated above which is
malafide, arbinaf)f, illegal and unfair labour practice.

That due to non-restoration of the applicant to the higher post of Postal

-Assistant in terms of the appellate order dated 27.10.2000, the applicant

has been suffering great financial losses. As such, finding no other
alternative, the .applicant is now approaching this Hon'ble Tribunal for

protection of his rights and interests and it is a fit case for the Hon'ble
/

- Tribunal to interfere with, by directing the respondents to restore the

applicant to the post of Postal Assistant with retrospective effect in terms

T
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of their order dated 27.10.2000 and to regularize his period of suspension . -

from 01.10.99 to 30.01.2001 with all consequential monetary benefits etc.

That this application is made bonafide and for the ends of justice.

" Grounds for reiief with legai provisions
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For that the applicant is entitled to be restored to the higher post of Postal
Assistant with retrospeclive effect in lerms of the order dated 27.10.2000
issued by the Appeﬂate Authority and as per the report of medical Board.

For that the standing medical board in its report dated 21.05.2003 has
declared the applicant [it. The medical Board is the “Competent medical
authority” and as such it’s report qualifies the applicant for being restored
to the higher post of Postal Assistant as per appellate order dated
27.10.2000.

For that the respondents even thereafter have not restored him to the
higher post of Postal Assistant nor have arranged for his review after six
months in terms of the Medical Board's report.

For that the applicant was declared fit even prior to that, way back on
10.03.2000 by the Psychiatry department of the Gauhati Medical College
Hospital, which is also the “Competent medical authority”.

For that the restoration of the applicant to his original grade was to be
done automatically as stated hereinabove but the respondents did not do
so even inspite of services of representations made by the applicant.

For that, rule 11 of the CCS (CCA) Rules, 1965, which prescribed the
nature and quantum of punishments, has not provided for any
punishment of reversion to a lower post.

For that the substitution of the words “competent medical Authority” in
the appellate order dated 27.10.2000 by the words “competent authority’
by issuing subsequent corringendum/memorandum is opposed to the
settled position of law.

For that non-restoration of the applicant to the higher post by the
respondents is arbitrary, malafide, unfair, illegal and violative of the

4

principles of natural justice.

' Details of remedies exhausted

That the applicant states that he has no other alternative and efficacious

remedy than to file this application.

/ 7/;/%/\”7;/ e
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Matters not previously filed or pending with any other court

The applicant declares that save and except one O.A. No. 293/2001 filed

earlier before this Hon'ble Tribunal, he has nbt previously filed any
application, writ petition or suit before any court or any other authority or
any other bench of the Tribunal regarding the subject matter of this

application nor any such application, writ petition or suit is pending

- before any of them.

Relief (s) sought for:

Under the facts and circumstances stated above, the applicant humbly
prays that vour Lordship’s be pleased to admit this application. call for

the records of the case and issue notice to the respondents to show cause

as to why the relief(s) sought for in this application shall not be granted'

and on perusal of the records and after hearing the parties on the cause or

causes that may be shown, be pleased to grant the following relief(s):

That the Hon'ble Tribunal be pleased to direct the respondents to restore
the applicant to the higher post of Postal Assistant in the terms of the
appelilate order dated 27.10.2000 with retrospective effect from 01.10.99 or
from any other date deem fit and proper by the Hon’ble Tribunal without

any break/or interruption of service.

That the Hon'ble Tribunal be pleased to declare the impugned order No.
C-17015/53/2004-VP  dated  10.02.2005  (Annexure-XXTV)  and
Corrigendum/memorandum datéd 06.12.2000 (Anncxurce-XVI), dated
17.09.2003 {(Annexure-XVIII) and dated 11.08.2004 (Annexure-XXI) as null
and void and further be pleased to direct the respondents to resiore the
applicant to the higher post of Postal Assistanf on the basis of medical
Board’s report dated 21.05.03 and the report .of the Gauhati Medical
College dated 10.03.2000.
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That the Hon'ble Tribunal further be pleased direct the respondents to
regularize the period of services of the applicant from 01.10.99 (o
30.01.2001 during which he was placed under suspension, with all

consequential benefits thereto.

Costs of the application.

Any other relief or relief's which the applicant is entitled to, as the

Hon'ble Tribunal may deem fit and proper.

Interim order praved for

During pendency of this application, the applicant prays for the following
interim refief’s: A

That the Hon'ble Tribunal be pleased to direct the respondents that
pendency of this application shall not be a bar to the respondents for
considering the representations of the applicant and to allow him to
resume his duties in the higher post as praved for, forthwith, pending
disposal of this application. |

That the applicant prays for expeditious disposal of this application.

Tt rreara eI Es el At ettt rE I INRIATRAEE AP ITYER T I U

This application is filed through Advocates.

Particulars of the I .P.O

LP.O. No : 200G 58682 .
Date of Issue . 29,8 a5 - )
Issued from . afe, Su @“}VWtL
Payable at g fe. G O adve

List of enclaosures
As given in the index.
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VERIFICATION

\
I, Shri Hira iai Acharjee, S/0- T.ate Manindra Chandra Acharjee, working
as Postman, Tura Head Post Office, Tura, Meghalaya, do hereby verify
that the statements made in paragraph 1 to 4 and 6 to 12 are true to my

knowledge and those made in paragraph 5 are true to my legal advice and

I have not suppressed any material fact.

—
And Tsign this verification on this the _8) g& day ofA&aiwz_}, 2005
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- DEPARTHMANT OF PO:T INDIA = ‘
0/0 THE SR.SUPDT.OF POST OFFICES 3 MEGHALAYA DIVIbION
' bHILLONG - 793001, '

No. B2-430, : Dtd at shillong=1, the'igt]bgiféggfeﬁf~

Whereas a disciplinary oroceeding egainst o
shri, Hiralal Acharaee SPM Ampati $.0, 1s contemplated

Now, therefore, the under'sighed in exeréise
of powers conferred by Sub rule (1) of Rule 10 ot thé

Rules, 1965, hereby places the said Shri.Hiralkl Acharjee;
SPM Ampati 5,0. under. suspenbion, with immediate effect

e

It is further ordered that during the period
that this order shall remain inforce. the headquarters of
shri.Hiralal Acharjee should be at Amgati and the said
Shri.Hirelal Acharjee shall not leave the headquarters

without obtaining the previous permigsion of the under-_
signed, '

Y o

Sr. Supdt,of Post Offices

Meghealaya Division
shillong~793001

Cony to :~-

Shri, Hiralal Acharjee SPM Ampati 5 0.
2° The Postmaster Tura H.O, . o
3..P/F of shri,Hiralal Acharjee. ceo
44 Fraud Branch Divl,0ffice. ' t
5'070 O/(’ / prI‘e.

!
o I;\L’VXW“H Lol
ur.bugdt.of os‘AOffices_ﬁjws DTN
o Meghalaya Division - - = -
- Shillong-793001 . -~ -+ |
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' h 2 I
e N R ATG{-dequuag :
Name &‘douignatiou-of Compatant
i
Tn

iast b- 1o ndersigneq préposedvgéf.oldy'
against Sipq, p. LA & ~undon o S
gaé Civil Services Clasty’ i‘c?a.'ti'g\lw °
85,

Central civil dérvicéQ'(CdnducE)f”.
Rules, 1954 under which i10 Govt

Matter dealt with in thes

A < S
M TR o

The President/y

* Tae substajeg Of tha‘imputations

L wildelh the inquiry”

d

P e i e ~y

“invited to Rule 20 of tie w O

Govt, Servant -shall bDeing or attempt'fq'-wg BN
briig any political or out sider'influence to bear upon any | o :
literssts {; respect of matters -
¢ under the Govt, if any répresantatioppw.;

T
< :y-,‘:'_'“' :
received on nig Dehals from anlldther porson in respect of any- SRR

. . 4
- horite . . : ' ‘
, o auté:;f- t*'.'.',,,.‘.‘_ ot ricns .

\v‘/////// ; 8r~“eﬁhh .. igion o , S
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{CCS .(Conduct) Rules-1964, aluo.

‘P.T.C;Dafbhangu in Decemher’86 and also'nfter‘ her posifhg

"Asstt.at Agartaila RMS on 29.°.97 and worked Lhere upto 7.9.96:01’11

, . 2 .
- R ’

3 B
fg} Rules-G14 & G2/ o) Postal Manual Vol 1 and
considered to have violated the Provisions of Rule-3

0
. ~..

ARTICLE=-11

That said Shri. leninl Achnt Jor while functioning ns ©PH, A@p

during the aforesald period,lodged complaints to the Secretar
Deptt. of Posts on 3.2.99. to the member (Fersonsl) Postal
on 20.2.99 and to the communication Mihistef,<Govt. of lndiéy
1.3.99 f{n which he alleged that " Shri. 8. Samant, '
P.M.G., | N.E.Circle, &hij 'fong: and ki men rapsd - Miss.
_Bhattachérjee,.-Sorting Asstt. while she was on training

AS?ff5Y§;S€g;“in 1997,
ST N

S
RERNY:

“HIShEL L Acharjee  alao alleged thalt Mr. Samant :
her fnto” Musiim by force against  fundamental  rights, ate,

enquiry,: the complaint: vire found compleioly fatgse nnd h:-!s‘;t..li_"@iﬁ Wi
It aiso revealed that Miss. R. Bhattochar jee was selocted for . thid
post .of “Sorting Asutt. in RMS “S" Division and  was andd
institutional training ot PoT.Co Darbhanga from A3010.96 L
7.3.97."°0n  ebmplotion of the training che  doined as  Soriing

28th  February, 1898 she gnt warried wiih nne Shrei. Tapan  Ranjan -
Kalita' working as P.A, barang Postal Dicision. Robh Lhe .hdupié‘f‘
are  Hindu and their marvinpe ceramony was celebrated/soleinniésd
according Lo Hindu customs. After mariage Smti. - Bhattachar jed.
was Ltransferred under Ruls-38 and joined at Tezpur  RHS o

13.10.88. She is lfving there with her hasband happily. Shera, - &
Samant* .Chlef : P.M.G., N.L. Circle, Shillong  Joined ag M

Shillong on--25.7.97 and he was no wherc in picture with. R 2t
Rupa Bhattachar jne. Moroavar, Smbti. Bhattachar joe presently
working as S.A. Texzpur RMS <lated in her clatement dtd. l?i@-’?;@Q; .
that . she was neVer mishebaved by any otticer/official eillher - R
Darbhanga or Annrtalal'and she had ne  pgrievance againgt Cany
Nificer/official of Assamsl. 1. Civele, 11 ig alao revealod that
Shri. Hivala) Acharies, Higs RBups Bhallachar joo and $hei. Tepan
Rn. Kalitna woro an '\.raivi'ioaa al P.Y.C. Daarbhanga a4 ihe  wome
time during Lhe perviod f:om 23.192.96 Un /.3.97 and thus  Smti. .
Bbhattacharjece and  Ghrei. Hatita were  nown Lo Sheid. Hirn !'a_l
Acharjoe  and theve foen  willy some il molive  Shi . /\_«:iur:‘..r';‘}_(:'!é !
lodged all those il complaints to demoralise cand c.ii';;:r:u:d;thfe
character of Shri. S Samant and Smbi. R, Bhatachor ine. And by
way of doing 50 he also asancinated the charactor o dignity
of o high level Officer 1ita Chief P.M.G., Shidviong. Shel. H O
Achar Joo also deliberatoly avoided confront od enqutry whoen he woas i,
asked to attend the enquiry on 8.7.99. By his above action, Sai@ﬂ“
Shri. “Acharjee alleged Lo hnve violated the Provision of Rete-3,
(1) (if1) of CCS (Canduct) Kules-1964. e

ARTICLE -1

Cald Shei H. Achar)ee while dunchonfmgq - tn The aqlo‘r‘xm?c\ a\ﬁ(-)'qe:;_
and during dhe a«farefam ! ,Po-nio.é. wag direc_-ted 4o hand aver the
charge  of  SI'M, Anpadi 46 Chwi. Lynkeshwar Barman, L. P/A

Garobadha and Yo atdend the elirale Uffice. ShilVonp pn  B8.7.99.
But said Shri. Achav jee refuted {o hand sver the charge e Shri.
L. Borman  and willBully Avoided to attlend C.irclie\ Ot rice, ?

Shillong, as dipecled. By hic gbove zetiou said Shei. Aé:halv Jue -
atloped 4o had 'i&i led 16 mainlain devel i‘oh.,{o J\H.)‘e %d, allaguq«{i‘ N ‘
to have violated thke P\nov\'fﬁom. O‘S Rulo-~3 0)@1!‘) of cei-.
(Conduct) Rulns 1064, i

vhoae
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ANNEXURE ~111

LISTOF DOCUMENTS BY WHicH THE ARTIC
SHRI... HIRALAL  ACHARJEE, SPH, AMPATI
PROPOSED TO BE SUSTAINED. S

LES OF CHARGES FRAMED "AGA !

:.1.' ’ Photo/copy - of complaint. of
' Achar jeco, SPM, Ampati dt. 3.9
Secretary , Depti. of Posty,

L2 Photp-cnpy of complaint of Shrj
T Adpati o dr. o0, e gy,
Postal Boanrd.

1

Ampati, dbd.v/, 7.0y,

»* NOW UNDER! ' SUSPENS 108 | A¥

Shri. - fratdll e
-2.99  addrbhosed o The

. Wiralai Acharjeg,
addressed 40 Lhe  Menber (Pargons

i . e

3. Photo -enpy joi samplaint af Shei, Hj ralal  Anhyes

SPM, Ampati dt. 1.38.99 addressed te thevCommnniu&Liq
Hinister, Gave. of india. — '

4. Photao-copy of report of Shri. Niratal hohor jen, SER, C
o Ampati dt. 26.0.99 addressed Lo the Chief PLl G M.
Clrele, Shillong o, e e L

5. . Photo-copy of wrilton stalement o of Smtal o Rupa)

Bhattacharjer, §.A. Tezpur RMS dtd. 13.7.99. . -

6: - ‘Inquiry report of Shri. 1. Dewri, LDG (V1G>

7. .Telegram of Shri. Lankeshwar Barman, L.R.. P.A.

Garobadha coded (1 1000 A.j. Sarobadha., 50,34
a. Written statomoent of She; N LRI ITE BTN Achir .ig‘-"". L SPM, v .

ANNEXURE - 1Y
LIST ROT WITNESS BY WHOM TIE ANTICLES oF CHUARGE FRAMED  AGA(F
SHRI.HIRALAL ACHARJER, SI'M, AHPATY (NOYW ONDER SUBEENS LOR e s
TO BE SUSTAINED, :

1. Shri. Lankeshwar Harmsn, [..R. PsA Gatobadhn.

I

AL




To, Amrm«unp,ﬂf | ’ﬂ’

CThe Sroo Superintendent off Post G Alices
CMeghalaya Pivision, Shlllmu,

SUIRJECT: PRAYER FOR WETHNRAWAL OR REVOCATTON OF \lISI ENSION ()RI)I R::'A

Sir,

With due respeet and  humble submission 1 have the  honour’ o inform you lh\l
I have been discharging  my  dutics  with utmost  sincerity and (lc.vn(m_n smw ‘the daile nl
appointment i Deécember 1990 . Prior to unfortunate incident whick oceured lll-llly.]IlL Adue 1o
mental imbalances, 1 hiave been discharging, my dutics with the full - satistaction of my * superior
CThere was no complain or dissatisfction ofany ofticers or stafls irrespect (it'lllj'_'SL'(vicv; Sof fast :
8 ycars. ' : I E
That perhaps due o ill lack or whatever 1 osay . | became victim b m; own fale or
destiny which was beyond my coutrol indeed | I feel sick owing to mental imbalinzie ~ince Maréeh
1998 and took  treatment Iunnd)lluun Doctors. That during the$aid period m.ldvul‘mﬂy ! did
«umc,\\.mlul things which cost “injury to my -superiors which was actually anintentioial. fof-
which mow I am geally” shamefud and repentant . My funily members took sineere effort [ lrc.ll
me from Guwabati Medical College Hospital and now T oam - it to resume my duly
A c()py of Medical Certificate  dated 10/3/2000 issucd by dcpm(mult of l’S)chmlry ;
Hospital is enclosed herewith as o matter” of record and proof
That though you have proceeded with departmental proceedi 0 against-iné at thi
I humbly request you to withdimw all the charges Jevelled against me for which ! ani wot |
as during those period 1 was extremely sutfering rom Nervouss I)hmdu Ihd lmmnnllud ity
offence  during the satidd period L thit might be ont of mind ‘ , N
That since I was placed under suspension 1 amy facing great financial Inndslnp dnd m) '
fimily members are passing the days in halt starvation 10T am terminated from service, i shall
not only die without food or clothing but my Eunily members akzo will be (hu \lunn al. th
sume punishruent for awhich (Iu:y have no |':mll. S

Turther, T orespectfully subiit that- 30 one chance i pisen to e I()’tc(‘:.lilfy my.\'lill._ I
promise, that T oshall never doosuch vwione inomy e . .

Under the above circumstanees | qunhl) pray lor your kmdm‘x 0 unid()n ny wr'mg,s '
which was caused unconciously and further 1 pray your honour to wxl_hdmw{or rcvokc_lhc,
suspension order exercising your inherent power and capacity. '

And for-this act of your preatness B oshall be obliped to you

Tincloser :-

l. ©oMedical ceruticate,
Yours I-'uil’iviﬁl_"")?.'
“\l”'\"'\ }\l\'\’l *_'
B k N /_‘ 5( .
(Hiralal’ /\churju. SPM)
Undier suspension, /\mpah;_ .‘
West Garo Hills., ’
Mq h.l'd)’d i
T
N\ W
AN
\\ l’ "
\ Lt '
. G
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8:. bupdt. mh Poot CEfices
Heghalaya Division
Shillong « 793001,

O /3/ - t,«go c{;ﬁf AL L /&*;2 m /a——slzozm

fo

ghri Hi'*xlal Aclmtjo&
Bte SR mpati S. 0,
(now under nucponnim)

gubs~ Equiry under Rule = 14 of CCB (0CA) Haled,. 108k, -

A wm of ehe teporl. ‘of the anuuy uﬂm u

ahiclosad, Tho m.nclpnnmy mthorthy wilid eako suitablo

act:ion af tor constdering ehe roport, I& you wuh to

aa!;e any r:ng;rwen ation or aumiwim. yuu mw do- so.

in wzulw w vie mmcu»unm‘y Auu.uriey wlthin 15 d"'

of megipc..of this letteX.

Bnclo~As o tated.

S

Sd/u X ! leglblo

s8re Supdt, of . riﬁ%a xéi&ﬁ ~ R S

Madhalaye -ﬁiﬂs&%"
shillong = 7%




PRt

-2 Dl

ACHERIEE, EX-SPNM, AMPATTLS.O. UNDER 'l'llRA 1H.0.

Lol Sei S (."h-.d\r.ulmrl,\, oifg. ASPOs (UQ), Shillong, was .‘;ipp_biq_t‘e_vd‘ AS
InquiryAuthority hy the Sv. Supdt, of Los, Meghalaya Division, Sh(llbn;ﬁ‘,;_'v_!ﬁc Mo
Netter No. $2-430 D, 2-12-99, to Inquire jnto the charges agalmg \S‘I”'l;‘il;llr,ij‘lgl o
Acherjee, EX-SPM, Ampati, as framed vide SSPOs, Shillong, letter No. 1325430.Dtd., Lo

5099, under Rule 14 of C.C.8. (C.C.AL) Rules, 1965,

I'have since completed the inquiry on the hasls of the documcitary 4nd Geal ~~ =~ .

evidences produced hetore me and have prepured the Inquiry-report as follows ;

1. ) . THE CUARGE-SIIEET. T Y
STATEMENT, 0F ARTICLES OF CHARGES FRAMED AGAINST SRE .. .
MRALAL ACHERIEE, BX-SPM AMPATI NOW UNDER SUSPRNSION. .

Artlcle -1,

That Sri Hiralal Acherjee while functioning ay SPM Ampati during (hié |‘_n:éifloq', e
from 25,798, (o 131099 submitted reports/complaints, using Deptl. I’.,urr'lii‘__((Ch'r:i".v_-'_-_.- o
12) direct to (i) The Scosetary, Departinent” of Posts, on 3. 2.99 (i) The Member, -

Personncl, Postal Board on 20.2.99. (iii) The Communication Ministér, Govt. of

fndia. New Delhi on 1399 wnd (iv) The Chief P.MLG.,, N.E. (;"il‘CIég Shi“oi’lé on

25.3.99, iy viola
Vot.-11,

s

Avticle -2 :

Faat durina the aforesaid period and while functioning in the aforesaid office the
seid Srl3tivatal Acherjee fodued complaints to the Sccrétary, Dptt. Of Post on
3299 to the Member (Personnel), Postal hoard on 20- 299 and to ili'q
Communication Minister, Govl. of India, on 1.3.39. apainst Sy
PALGUNE Circle, Shillons, with a v
07 Sei 5. Samant and one, Smt. Rupa Bhattacherjce and the said complaints Were
found comgpletely huseless on subscquent enquiry. Thus Sri Hiralal Acherjee is

1964,

Article - 3 o '
That during the aforesaid perind and while functioning in the aforesaid office the
said Svi UHiradal Acherfee wo

and Ly attend Circle Oflice. Shillong. to a

_ ppeat before the D.D.G(Vig) on 8.7.99, in

conuection with enquiry into the complzints lod
Acherjee retuscd to hand aver the clia
Circle olfice as dirccted. By hix above
have failed to maivtain devotion {o d¢
It ity of C.C.S.Conduct) Rules-1964.

zed by him. But the said Sti H'ii'a'lhﬁ.i
ree to Sri Barman and did not attend- thé

Contd. -, ...2,

b el 0 e L o cRp e UNERYDE AL, B Yol oy IR BN B ) D

el ‘ o

INQUIRY. REPORT ON DEPARTAENTAL ENQUIRY UNDER ., . .
RULE 14 OF €108 (C.CA) RULES, 1965 AGAINST SREHIRALAL - .07+

tion of the conditions laid down in Rules-GH & 62701 Postgl M“a'nuai '

Sri s, Sa‘hia‘n}, Ci)igi’ -"'_‘__-"::.
few to demoralize and disgrace the character -

allezed to have violated the provisions of Rule-3(i)tiii) of C.C.S5.(Conidiict) Rudes. - .
15 directed to hand aver the charge of the SPM, Ampati

o one Sei bankeshwar Warman LRPAL Garohadha and to get himself relieved

action said Sri Hiralal Acliérjéé'ﬁ alléged (o V..
ity and thus violated the provisions of Rule- - = :




.2

STATEMENT OF IMPUTATION OF MISCONDUCT OR Mnbsuwmun
IN SUPPORT OF THZ ARTICLES OF CHARGTS FRAMED AGAINST eRi R :

RIRALAL ACHERIVE SPM, K ‘( AMPATLUNDER SUSI’FNSIO[\
Article-1.

That said S4i ilivatal Acherjee while functioning as SPM’ .\mpatl during: (hc,-
perlod: from 25.7.98 o 11099, submitted reports and. complaiots using l)cptl,;

Forms (Corr-22) (i).tn the .‘wcrctu\ l)cptt of Posts, on 3.2.99. (ii) to the Memh

(Persannel) Postal Board on 20.2.99 (iii) to the (mmhumcatlon Mlnnlcl Govl, of’-ﬂ ' ;
India, on 0399 and (iv) to the Chief P.M.G., N.E.Clrcle, “u"ong on 16.3.99. Said:

Sri Hiralal Acherjee submitted all the reports and complafols direct to- higﬁef

authorities without using properchannel ofthe prnvulnm laid down in Ruates- 614 & o

627 of Postal Manual Vol. 1 and thus violated the provisiony of Rule- S(i)(m) nl’
C.C.S. (Conduct) Rulcs 1964, also. :

Article-2,

ﬂlut said Sri Wiralal Acherjee while functioning as Sl’M,,Ampali durino (lxev . o
aforesaid period lodged complaiuts Lo the .Suretan)\ Deptt. of Posts, ori 3.2.99; 1o fhe ™ * ¢

Member(Personncl) Postal Board, on 20.2.99 and to the (ommunuatmn ‘\hnister.
Govt. of India, on 1.3.99., in which he alleged that “Sri §. Samant. Chief’ [’MG
N.E. Circle, Shillong and his men raped Miss, Rupa Bhattachérjee. Sorting AsstL,

while she was on training at P.1.C., l)arl)hanga in Decembet,96 and also aﬂe[ her;. :1 S
posting at: Agmrtaly Ste, In 1997, sri AcHBerjec “also alleaed that Mr. ﬂamantg X

converted her into Muslim by force against fundamental righty etc.

OUn enquiry the complaints were found completely :false and huclcw lt also
revealed that Miss, R. Bhattacherjee was selected for the post of Soiting Assll in

Darhihanga, nom_'_ 3
23.12.96 to 7.3.97. On completion of the training she joined as Sorting Mstt at -

Agartala RATS on 29.3.97. and woirked there up to 7.9.98. 01 28™ Fehruary,1998; -
she got marricd with one Sri Tapan Ranjan Kalita workmz_ as Postal Asstt: at -
Daranz Postal Division. Bath of :he couple are hindu and iheit matriage cereniony '
way celebrated/ solemnizedd necording to hindu customs, After murrmve Smt.

RS S Divicion and oo in Indtitntional tealning o PJTLCL

Bhattacherjee was transferred  under Rule-38 and joined at Tezpur RMS on

13.10.98. She is living there with lier hushand happily. Srl $. $amant, Chief P, M G " |

N. E. Circle. Shillong, joincd as PMG, Shillong, on 25.7.97 and he was fiowhete ¢ i
picture with Smt. Rupa Bliattacherjee. More over, Smt. Bhatluhcnee présbnll)
working as S.A. Tezpur RMS. stated in her statement did. 13.7.99. that she. was
never mishehaved hy any officeriofficlal efther at Darbhanga or Agartala and she

had no erievance against any ofticeriofficial of Assam/N.F, (ilclc it is alsd’ revéalecl a

that Shri flirakal Acharjee Mivs Rupa Bhattacharjee and Shri Tapan Ra. Kalita
were an {raining aCP1 (.

Hiradal Schagjee and therelore with come it motive Shei \(Imu(c lodged all those

Contd..L L3
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Darbhanga at the same time during the period from "5-1._'
12-99 40 07-63.97 4rid thas Smti Phattacharjee and Shri Kality were know n to" Shiri

A




False comala

26 -

3.

ints (o demoralized il all\"l ace the character of She 8. Samint xlml

D St 1, “hl\“l!('ll”ll‘.‘ At by Ay iy of doing so he also assacinated the clmractor

and dignity
deliberatety
an 08-07.90,
Erovision of

Said Shri H.
aforesaid period  wav divected in hand over the charge of SP'M, Ampati to shiri
Lankestiwar Bavman. 1,0 1 A Garobadha and (o attend (he circle ‘office |, Shlllnno .

o 807,90,

of 4 hiah jevel officer like C IuefP AMLG, Shlllonu Shri H. Acharjee alsg
avoided confronted enquity when he was .uke(l to altcnd the enquiry .
By dits whove action. «aid Shri Acharjee " alicged to hh\e viokated the :

Rude- 3 b iy of CCS (€ umlml) Rules - 1964, ...

AR LK

.\r‘)-n'ju' while functinning  in the aloresaid office and durmg the

But Sri Acharjee vefused to hand over the charge (o .Shrl L. Barnian

and wiltfully aveided to attend’ Circle office. Shillong . as directed. By his above
action said Shri Achuarjee wllewed o had Caited (o maintain devotion to dity .md
aleged 1o h.nc violated the Provisiom, of Role - 3 1y dily of CCS (C oml et ) Ruln

1964,
LIST
VRAMIED

OF DOCUMENTS BY. WHICH T ARTICLES OF umn__crg,;'-"
GUAINST SHRL IHRALAL ACHARIEE, SPM. AMPATL NOW .

UNDER SUSPR NMUN ARE PROPOSED TO BE SUST AINED,

1. Photocopy of complaint of Shri Hiralal Acharjee, $PM, Ampati dt. -
13-02-9¢9 addrcned to the Sectetary, deptt. of Posts, ‘
2. Photocops of complaine or Shri Hiralal Acharjee, SPM, Ampatt e, '
20.02-99 addressed (o the Ncmlm (P crwal) Fostal Board.
3. I’lmloc"py of complaint of Shri T]qul.!l ,\charjcc. SI’M /\mpatl dt, 01-‘
03-99 addressed to the ¢ ummumm(mn Minister, (‘ov! of India.
4. Photocopy ol report.of Shei Hiralal Acharjee, Sl‘l\l. Alnp.m dt 26 03.7%
99 addressed to the hief P.0.G.N.E. Cirele. Slullongal 4
3. Plhiotocopy of written statement of Smti Rapa .'_Blij.i.ll-acharjcc‘ S;\ l
Tezpur RAMS dud. 13.97.99, L '
6. tequiey veport of Shei 1. Dewri, DOG VG, . o
7 Telearam of Sri 1, ankeshvar Barman, I, R P, AL (;ilrulmdha, -colieﬂ .'..j-‘.
R MO0 AL, Garobadha. 1034, : ' o
8. Wiitten statement of 5ri iliralal acherjec, SPM. Ampatidtd.17.7.09. =
S Contd L 41
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List of witness hy whom the articles of charged framed ug’_aiﬁsl Shri Hiratal -

Acharjec. SPM, Ampati ( now under suspension) propoxed to he susiained.
{. . ShrilLankeshwar Bavman, L.R.P/A, Garobadha.

m LIST OF SXIIBITED DOCUMENTS :-

M -

Ex.ﬁ.—l. Photo-copy of complaint of $ri Hiralal Acherjee, SPM, Ampali,_dl“d,},;}..?,?: L

alt. the Sccretary, Deptl. of Posts.’ » S

Ex.p.-2. Photo-copy of complaint of $¢ fliralal Acherjet, SPAL, Anpatl 4l'l(l.20.27991

' A/t the Member (personnel), postal Board. o
A/t the coinmunication Minister, Govt of india

the C.P.M.G, N.E.Circle Shillong-1 N ST
gx.p-5 Photo copy of written <tatement of Smt. Rupa Bhattacharjce S;\,'i"cif;iif_ o

~ RMS ptd 13-7-99 ‘ Coo Con
Bx.p-6 Inquiry report of 3ri L.Dewri .DDG(VIG) : D .
gx.p-7 Velegram of Sri. {,ankeshwar Garman, 1R Pa Garobadha coded a1000. - -

AL Garohadba 10,54 ) L

Ex.p-8 W ritteu stateient of 5ti. flivalal Acherjee, SPM Ampati Dtd 17-1-99 .~
Ex.p-9 Medical certificate issucd by Guwahati Medical College Hospital. -

Ex.p-4 Photo copy of report of Sri {liralal Acharjee, SPM Auipati, nd 26-3-99 \‘AI']" a

b

Poea,

w LIST O it WITNESSES EXAMINED :- o
SW-1.- SricLanskelwar l::ﬁimn, LR YVIA Gur’bhadlm:

¢ pARTICIPATION 0FTIE COINTIE ENQUIRY 1:

The heartng of the Inquiry was beld on 23-\‘1-99-,-2'78.1 200, 18.2_77:00,7,5_5?;99‘ |

18.3.200, The carged af ficial attended and yarticipated all the hearltigs. He oﬁted for
his defence-assisant and celected Sri ‘U, Kharkoeneot « APM Muails Shﬁiong:?"&’ his
defence-assistant vide his application Dtd.1-1.2000. He was i\'cri‘nitt;é(i‘.}'aiid_ he.
attended Al the subsequent hearines heing, accumpanicd‘wit‘h his Defences sistant,
$ri[. Kharkonger. ' R o
vi ase of Discip

oo,

A et heem e

Artiete-] The PO on helalf of the Disciplinary autn;{i;';ci(cratcdTﬁi‘émvﬁ't"i'calci of

charge as framed in the charge-sheet and in support of the article of charge he

produced the documentary evidences as exhibited under EXP-123&

was there. —_—

Artlcte-ll The PO on welalf of the Disciplinary authority presented the articie of
chare i the same form as in arpe |
produced (he documentary evidenges as exhibited unde
witness was there.

r BXD-

srticle -1t The PO reiterated the article of
gn'uiiiu'c«i the documentary cvidences as vcxhil-itcd under Exp-7 & 8. The SW-1 was
also eranined un connetion with the article of charges. : . .

Coatd...... R
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assistant,

‘Exp.-3. Phioto copy of complaint of Sri. liralal Achatjee, SEM; Ampatd D399

St

4, N witess -

the charse theet. Insupport of the acticle of thiarge he e o
113456, & 8N0

charge as in the charge shect and




N

_Case of the Charsed uHu|||

e Clharaed H'Iulﬂ NE t|- -l n his defence u.m ment d(cl 24.11.99. that e
hui been mentally silfering since Maich 98 wad as such what he did during the

perjod he did not know. 1 support of i statement ‘he submitted a Mcd,ycal_."

certificate as exhibited ander ¥ND L

Ardicle. 2. The Chidveed Dfticind obmifted the chatpe on 23,1299 .md lrllrl t(ctl tllc' f]
Caet as lm wticte « boahoy e,

Article-3. The Charged ofticial reiterated the fact as he stalcd in his slatcmcnt dtd
17799 that he vould net attend Shillong to meet D.D:G.(Vig) on 8.7.99, due- to

disorder in his stomach, o support of his version he submitted the writted
sbatenient ded. 17789, cand two Medical Certificates dtd. 6.7.99 & “799 lhe':

statement and Goth he MoCs have heen exhibited w EN.P.-8.

VI have sone theaunh e Charae sheet, Day to day moceedinegs, I(hmltcd
documents, Detence statemint l)cpmntmn of the $W.1 récorded on 18.2. 200, Ilriel'!'
of 2.0, & CL0. and all othes
inclined lo furpisi :uy abvervation, analysis and assessment as follows:-

4 UBSERVATION,
Axticle-1.

Medical Certificate in suppoct of his version ¢hat he was sufféring from "Ncrves- -

Disorder™: Tlhe Medical Certilic ate has heen exhibited upder EX.D.-1.
Article-2.

same plea as in case of article- 1. -
Article-3,  the Charyacd Official lmllrcuh adwitted that he did not hand ovcr thc

charee to bis reliever. Sri laukeshwar Barman, due to bk~ lnability to ;lrotttd
towards Shillong for his stomach-problem. Sri Lankeshwar Barman, the SW-1; hay

stiated in his deposition recorded on 18.2.2000, that he altem’léd \mpall (0 rclicve' :

thie .0, on 9.7.99 A( 0930 tirs.
ANAL \blS

Article -1 & 2. Both the witicles of charaes are co-related and the charged (]Xﬁual

sthimbtted same statement.for hoth the articles of charges that he misht have’ donc ‘

<0 due to his mental illness. On interrogation he stated llmt ‘though he was on dutv

during that time, his mental illness did not affect bis official ﬁut\ in any w.ny li also

cevealed that St Rupa Bhattucherjee was not related to ')ri Acherjee. Umicr thn

relevant records & circumstance i, urefu"y. znd '

The ¢ muml D (licial s mlnc((h admilted the arucle of Charge lhmwh he'
stated that he might have done 50, due his “Mental illness® dnd he subnﬂtlhd 4

The Chdrged official admitted the article of chargu on 23.12.99, 0n i‘le*".‘ o

cizcumstance it contd not e wnderstond on what intention the char«ed ofﬁcml did

all those allesed action as human heing can do nothing without any intention béluud
his! lur Action. s such ¢

comerduence of is mental iliness efe, S
._,\;(l‘.h: =3,

on 3.7

{he cliaracd alficial was dlrr'((cll to attend Slnllmw to meet . l) (' (\/xv)
MY Bae hiv sabstitute, who was divected (o relieve him and w he . wat the
witness to the case also (SWW-1,
0936 Ny,

.

spite of his stomach-prollem of the .0 as he stated. if he would proceed thwaris

K3 .
Shitiong, imuediately an his relict, on 2.7.99. fram \m|mﬂ fie would be lhn l.lle ln

meet V50V al Shiltear, it wonld he at Jeast 107 .99,

Coalden o6, o5l

DL ABCVLIN TS U IR VI LR LY oF O dm

fe lllcucd adtion of the (h,ngecf official mlnhl be 4'

cattended Ampati to relieve him (C.0.) on 9.7.99 b
as the witpess stated in his depositlon recorded on 18.2.2000, A¢sich, In
———
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FINDINGS L L

Althongh, the Disciplinary Anthority conld not produce any witpess in suppoit .
of the articles § & 11 and to ascertain the authenticity of the docuni¢ntary evidenicé,
produced, owing to dircct or iniditect admission of “the charged -official 4ll.the.
charges under Article-L 1 & 1bare firoved. S RO

A folder contrining the followving in page No. 01 to 48, is enclosed. B
(a) Written statement of defence submitted by the charged ofﬁcial,db_ﬂ.ll.ﬂ.'
(b) Documentary evidences as cxhibited under BEX.P-t to EX.P.-8 & EXD.-1.
(¢} Wrilten hriefs of the P.O (No. AL-P.0.199 dtd 28.3.99) and C
(d) Written hriefs-of the charged official. (No.A-17DA/99 dtd. 12.4.2000.)

‘A

No. INQ/ Rule-14/1799.  dtd. 9.5.2000,

Bdd. to : (F2) the Sr. Supdt. of Pos, Meghalaya Dn, Shil.hm‘y.-l ( Dl‘sciplinary‘ o
h’«]h— fo M (bac M f2- 430 B2 ). - Adthrity)

lx:q‘tﬁrzm(ﬁ - ‘ . o :;‘.
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CDEPARTMENT 0OF POSTS : Yl
NEFICE OF THE SR. SUPDT. OF POST OFFICES :: MEGHALAYA DIViS10N
SHILLONG - 793 001. ' TS

.« e o o o« o o

Mo. B2 - 430, ‘ Datied Shillong, thte‘ 30/6/200 y

b Thia Office memo of even no. dtd. 5.11.99. it was
proposed  Ln kake action apgainst Sri. Hiralal Achar jee, Ex. : SPH
Ampati  undes Rule 14 of CCS (CCA) Rulezs - 1965 and he was asked‘ I
Lo submit his representation against the proposal if any . yithin_",_.{“ﬂ
LO daya of receipt of the sald letter. : ‘ C ”

The statement of imputation of mlsconduct . aﬁd
misbehaviour in  support of the articies of charge frafiéd against
said Sri. Miralal Acharjer was-ps follows :- :

ARTICLE - 1

Tres U e, Hirnlal Acharjee, while functioning as SPN - ”Ampati'.v:. S
during the period from 25.7.98 , to 1.10.99. submittéd e
voporba/eomplainls,  uding Deptl. forms (Corr-~22) direct td (1)

The  Secreltary, Dopartment. of Post on 3.2.90 (11) to the mnmber ‘

(persona i) TPostal Board on 20.2.99 (1ii) to the Communication '

inisler, Govi. of India, New Delhi on 1.3. 98 and (iv) to ‘thé . ;

Chief PG, HUED Cirelo, Shillong on 26.3.99., .in violation of : Lo

Lhe condilions Inid down in Rules-~G1l4 & 627 of Postal Manual Vel- - ..

Iy, ' ' ’ “
ARTICLE-T1

That  during  the aforesni id period and while funct ioni ng in Hié

aforesnid Officr  the said Shri. Hiraslal Achar jee lodged '

complainta Lo Lhe Secretary, Department of Post on 3.2.99, to thé

mesndses (Pevasonal)  Postal  Board on 20.2.99. and to the -~ ..

Commmication Minister, Govt. of India on 1.3.99, agalnst Shri. - = .

o, Somnnl Chiof PG, N.E. Circle, Shillong with a8 view ta '

demornlice aond lisgrace the charocter of Shri. § . Samant and oné
G Rupis Ahnttacharjec. and tbe said complaints‘ were feund
compleboly  hageless on subsequent enquiry. Thus, Shri. Hir:\lal’-

Achorjan  is  Hlleged Lo have violated the [‘rovisnons of Rule 3. :
() iii) of CCS (Conduct) Rules-19G4.

:57 | ‘ ARTICLE=T1 1

Thot  during  the aforesaid perind and while functioning in fﬁé
#foresaid Office the spnid Shri. Miralal Achar jee was directed té&

hand over  the  charpge of SPM, Ampati to one Shri. Lankoshwaf
Barmnng, I..n. P.A Garobadhn and to yct himself relieved and. to
Mlend  Circle Office, Stiillong Lo appear before the DDG(Vig) o,
B.7.99, in conneclion with enquiry on the complaints lodged by .. . .-
Bim. Ruab the wuntd Shrdi. Hirntnl Acharjrne refused to linnd over .Lhe '

achinepe Lo Shiei. Barman ond did not ot tend the Ciccle Offlqé,' as. ‘
A RN EYEN INETE I : ) ) i . )

Ny s abhove aclion said Shel. Hiralnl Acharjee is
b beacd Lo have faited Lo maintain devolion to duly and thus
vindalted the proviacion of Rule -305) (i) of CCS (Conditet) 1?\)](""!‘-196 o A

' . CL..pr2
‘

M .
ff;VOC”&é;E; .
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Fiant af dleveniune
agalncte seata Ghoc b, o

1. Thobkea/Chpy
Mapatd O
of B,

20 thoto-copy
anpati At

o~ 3)—

1t hy whieh the articlans of charges fl’.‘am(;"(,’i
bondal Achin Joo wono proposed - to 1§ fj\',l.‘}t:ifh\(.‘.(]"

A aomplaint of Shri, Hiralal I\.cli'd'v"'iﬂ‘ SB\
l . . . Vo
1. 2.00, ~adldlcansad ko the' ."‘r_‘_cfr.:r:'l:.;my, l)c*m (‘.

o7 complaint of Shrl, Hiralal haL_jCC, SEH,
20. 2,99, addransed t-o the Mombor (Pors onal)

Mhotal Baonnd..

3. BPoto-~copy
Mapati At.
Cowvt, of Iy

1. Thioto SOy
Mapatis di.
Circla, Sh

o Mhotoeoopy

5. N Tozpur PHMS dtd, 13.7,99,

6. Inguiny re

1 Wt b e st
. Am.‘q,'!:l e

Againat sadiA Shostl b

T, Talmgqrom of Slotd, Temkadshwam Bamman, LRy DA, G
el o 10000 AT Ghvabadhin 10, 34, R

0f complaint of Shri, Hiralal /\char_)cc, SRl,'

1, 3.99 ~ddrasacdd ko the (‘nrmnnnjcat_ion M.'inL.tcrc.
VR

eyt & r‘)ff- b, Hdrcalal /\r‘l) e JC!?, Sl“

29, 3,99 Addreansed ko the (‘hi(‘f P M. G,, N _F‘.
i 1.«')!‘!;1---1- : e

A writbtoen statonment: of Sa l:.'i; R_upa‘_,,_uhm:tlm':h.,ﬁr'j‘co

pork of Shri. 1. Dewcd, DRI (VIG.).

mtement of Shirid, H,h?;u.\.n.'lv.'hl\rrhm?j(‘!c, 5,

I A A AR HEA

1dnt of withaga-n Iy them !hm anticle of chor ge: frﬂmod
b 1.1.7\] Meharfon, wnre proposed to b sustained,.

1. shrd I,‘uk':\:l s R, T PeNe Goavobadhia,

‘ In replty, o240 Sheis Hivalal Acharjecchan, s{ihnit_;tc(fl Thle
repracentation v Loy iy Tt tor . 24, 11,99 whilch was .l.‘(?if\’l'.]"_f?l.'}

follows .-

J hava raceived the abnvoe mentioned Memorandum ofi. 15: 11,99,

Ma aftar going thro
followes -

1. That Sir,
fForr whiech Twung umelisr
cartificntas will i
anthorlty,

R That dnrin

clanae friand of minn.

about tha fack. Afte

period T do nok know,

noh tha Ao Todo heraby hnu_@b].yff:';plm'lf.S_;ib_

sinca March 1998 1 have been ufff*ring mnntalla"

Fraatment S0 L am unwe L1, The mf‘(l'" nl
culited by we 36 and when requived: by tha

o Bhe sadad perdsd Suti, Rupa that l_:\chmjm* 2
onee rang me g alléged againstk ME, S: _mr\anl
v Lhat, what 1L have «done during the said. .,

Had I baan acomnitted aiy offence durinf‘l oo

tha said peried, that was only dua ko my mental Janda .\?anm,_.,.

Under the
loavelind against me

rircumstancas above I deny all the charges .
nder Ehe sald Memorondum and also. Pray your

kinduass to condon my wroung, LE any, which was done \mconoiou" Ly

and T shall obhlige,

t

SHrda 5. Chal

Sirl. AT, Jnttn,  AS

Eharafora for cver.

Jrraborty, OFfg, AP (0#0) , Shillong and
v, Tura ware appolinted as 1. G, & B, O,

rerpoctivaly to cnrueire dnte Fhoe aane vide this Office lat tnr

of von vee, AL Dot

e o Pudbe w14 af

Aa L 112,09, og par proviaiens Tado
caeny (COAY e e 190G

Tha: 1.0, bhas sl hils Ingquicy report vida higs

Xe

2ty no,. THO/Ruale
Folloun e

14/1/09, dtd. ©9.5,2000 which i35 read as



': “l, Sn S Chakraborty, offg. ASPOs (HQ), Shillong, was appomted as Inqu!ryAuthonty

by the Sr. Supdt. of Pos, Mcghflla) a Division, Shillong, vide his letter No. B2-430 Dtd. 2-

'12-99, .to Inquire Into the charges agalnst Sri Hiralal Acherjee, Ex-SPM, Ampau as
fnmed vide SSPQs, Sh:!!ong, fetter No. B2-430 Dtd. 5. 11 99., undcr Rule 14 of C C.S.
((, C.A.) Rules, 1965.

: 1" have ‘since - completed ’thc mémr) on i basis of the documcnury and otdi
cvndcnccs produced hefore me and have prepared the Inquiry rcport as follows :

L ' © THE CHARGR-SHERT:

STATEMEN'I‘ oY ARTICLES OT CHARGES TFRAMED AGAINST - SRl'

HIRALAL A(,IIER"'I‘ E‘(-SI’M AMPATH, NO W UNDER SUSPE NSION.

Axiicle -1,
That Sri lealal Acherjee while functivping as SPM Ampati during the period from
.25.7.98. to 1.10.99, submitted reports/complaints, using Deptl, Form: (Corr.-22) direct to
(i) The Secretary, Departmeit of Posts, on 3. 2.99 (ii) The Member, Pérsounnel, Pnstal

Board on 20.2.99. (iif) The Commuaication Minister, Govt. of India, New Delhi on 1.3.99 .

‘and (iv) The Chicf P.M. G., N.E. Circle, Shillonz on 26.3.99, ia xiolation of the
: condmom laid down in Rulcs 614 & 627 0f Pastal Manual Vol.-TL
- Article -2
Tllat durmg the aforcsald period and whiile functioning in the aforcsmd omce the said
Srl Hiralal Acherjee lodaed complaints to the Sscrctary, Dptt, Of Post on 3.2.99., to the

 Menmber. (Personnel), Postal board on 20 .2.99 and to the Communication Minlsfer,

" Govt. of India, on 1.3.99. against Sri 5. Samant, Chief P.M.G..N.E. Circle, Shﬂiong.wnth

4 view to demoralize and disgrace the character of Sti §. Samant aid one, Simt. Rupa

- Bhattacherjee and the said complaints were found completely baseless on subsequent
“enquiry. Thus Sri Hiralal Acherjec is alleged to have violated the provisions of Rule-
3(1)(:11) of C. C S.(Conduct) Rules- 1964 :

Article - 3 : :
o 'Ihat durmo the aforesaid period and wlnle functioning in the aforecmd oltice the saxd
Snlealal Acherjee was directed to hand over the charge of the SPM, Ampaii iv vue Sti

-'Lankeshwar Barman LR.P.A., Garobadia and to get iMmselfl rellcved and to attedd. ‘
(,irclc Offlce, Shillong, to 1ppc’tr before the D.D.G.(Vig) on8.7.99, in connection with -
‘enquiry into the complaints lodged hy him. But the said Sri Hiralal Acherjee refused to

i  band over the charge to Sri Barman and did not attend the Cixcle ofiice as directed. By

his ahove action sald Sri Hiralal Acherjee is alleged o have failed to maintain devotion

to duty and thus vmlated the pxovmom of Rule- 3(i)&(ii) of (_ C.$.(Conduct) Rudes-

L. 1964,

z-,x.SlAIBI\'IENl OF IMPUTATION OF MISCONDUCT OR I\dS HAVIOUR N |
. “SUPPORT OF THE ARTICLES OF CHARGES FRAMED AGAMNST SRI HIRALALV

ACHERJEE SPM, EX AMPATL UNDER SUSPENSION.
_ Article-1,

_' , Th.at sald Srl uha!al Acherjee whiie fu.utionhw as SPM Ampail durfog the perlod
“from 25.7.98 to 1.10.99., submitted reports and complaints using Deptl. Forms (Corr-23)
(i) to the Secretuary, ]‘teptt of Posts, on 3.2.99. {ii) to the Member (Péfsonned) Postal
Board on 20.2.99 (ili) to the Commummlwn Minister, Govt. of India, on 1.3.99. and (n')

" to the Chi¢f P.M.G ., N.E.Circle, Shillonz on 26.3.99. Satd Sri Hiralal Acherjee submitt

all the reports and complmuis direct to higher nutborities without using ')ro')ercha'me!'

of the provisions Iz2id down in Rules-6:4 & 627 of Postal Manual \"nl: l_l' and thus
violated the provisions of Rule-3(i)(iii) of C.C.S. (Conduct) Rules 196+, aiso.
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i afqugéjg;ih'éilédf-lodgcd complaints to the Secretary, Deptt.'of Posts, on 3.2.99, to the. -
. “Member(Personnel)  Postal Boatrd, on 20. 2.99 ard to. the Communication- Minister,

i, R . " s H

G oV fsIridia,'on’1.3.99., in which he alleged that “Sri §. Samant, Chief PM.G., NE. -

“"Circle, Shillong and his mem raped Miss. Rupa Bhattacherjee, Sorting Asstt., while- she

- was: on,training ‘at 'P.T.C., Darbhanga in Deceraber,96 and also after her posting dt

. Agartala Stg. In '1997. Sri - Acherjce also alleged that Mr. Samant converted her into .-

. - Muslini:by force against’fundamental rights otc. T RN

(R ..*¥Qn'snquiry the complaints were found completely false and-baseless. It also revq'é'lé_d: ’

. that' MissiR.*Bhattacherjoc was sclected for the post of Sortinz Asstt. in RMS “§7. . |

'.',,;,"»*,;fméisid.f-ana,qas in instititional training at P.J1.C. Darbhanga from 23.12.96 to 7.3.97. L
- . ".On complétion of the training she joined as Sorting Asstt. at Agartala RMS on 29.3.97,

" and-worked: there up €0 7.9.98. On 28" Pehruary,1998, she, got marricd with one Sti

‘Tapan Ranjan Kalita working as Postal Asstt. at Darang Postal Division. Both of the

* coitple are-hindu.and their marriage ceremony was colchrated/ solemnized according to
hindu customs. After marriage Smt. Bhattacherjee was transferred under Rutle-38 and
_ jolned at Tezpur RMS on 13.10.98. She Is living there with hicr husband bappily. S s.
Samapt, Chief P.M.G., N. E. Circle, Shiliong, jvincd as PMG, Shillong, on 25.7.97 and he

was nowhero in picture with Smt. Rupa Bhattacherjee. More over, Smt. Bhattacherjee K

prosently working as $.A. Tezpur RMS, stated in Ler statement dtd. 13.7.99. that she
- nes tyis never mishehaved hy any officer/official cither at Darbhanga or Agartala and she
had no grievance against any officer/official of Assam/N.E.Circlé, It Is also revealed that
Shri Hiralal Acharjee,Miss Rupa Bhattacharjee and Shri Tapan Ro. Kalita were on
* tralning at P.1.C. Darbhanga at the same time during the perfod from 23-12-99 to 07-

03-97" and :thus :Smti Bhattachazjee and Shri Kalita were known to . Shri Hiralal ;

.. Acharjee and therefore with some ill motive Shri Acharjee lodged all those

" _iiof a high level officer like Chief P.M.G, Shillong. Shri H. Acharjec also o
_ /.. deliberately:avoided confronted enquiry when he was asked to attend the enquiry - on

" 08-07-99.By:his above action, sald Shrl Acharfee alleged to have violated the Provision’

" of Rule- 3'(I) (iil) 'of €CS ( Conduct) Rules - 1964.

S0’ . ARTICLE-TI

: ,E‘S;id Shri H.;A;:vbé‘ijee while functioning in the aforesaid office and during the aforesaid

Ll Y toattend -Circle office, Shillong , as directed. By his ahove action said Shri Acharjee -

' N

- Vilialleged to’had failed - to maintain devotion to duty and alleged to have violated the o

'Prqvis,lonfqﬂmle -3 (D) (4 of CCS ( Conduct) Ruies 1964. : L
L SLISTHS OF DOCUMENTS BY WHICH THY ARTICLES OF CHUARGES

T PRAMED AGATNST SHRT HIRAL AL ACTHARIER, SPM, AMPATI, NOW UNDER

. SUSPENSION ARE PROPOSED TO BE SUSTAINED.

1. ":‘Photocopy of complaint of Shri Hirafal Achavjee, SPM, Ampati dt.
03-02-99 addressed to the Scctetary, depit. of Posts. :

2,

e

L.
LN

r,

.. RPCI N : o ' . . 0
LT .08 Tl.\«."'“n‘:“-\ R o _.‘
N v
.V-".

Tha;aidSn;l Hiralal : Acherjec “while functioning as SPM, Ampatl durihg the -

:ra.lsé'comj)l'a'ili'ti'_tg demoralized and disgrace the character of ;Shri §. Samant and Sniiii';' -
- +R. Bhattacharjcc And by way of doing so hc also assacinated the character and‘di_gni'tjfﬁ'. R

A p'c:rlod",' was;."dirqdcd to-hand over the charge of SPM, Ampati to Shri Lankésivar . S
‘=i Barman, L.R. P/A Garobadha "and to attend the circle office , Shiliong on 08-07-99. But -
""Shri Acharjee refused to hand over the charge to Shri L. Barman and willfully avoided - -




- -

o

Y

Pllotocopy of mmplamt of Shri Hiralal Achar]ce SPM, Ampatl dt 20 02-' :
99 addresscd to the Member (Persoal) Postal Board.

SR 23 Photocopy of c«nnplnnt of Shri Wiralal Acharjee, SPM Ampatl dt. 01- 03-
- 99 addrcncd to tie Communication Minister, G ovt. of India.

7:’: 4 : I’hutmopy of report of “Shri Tiratl Aclmrjcc SPM Ampatl dt 26 03- 993
T ad(hcescd to the hief P.M.G, N.K. Circle, Slnllong 1.

‘Photocopy of written stalcmcnt of Smti Rupa Bmuacharjcc S.A. Tczpur
" RMS dld 13-07-99. : :

6. Inquiry report of Shri L Dewri, DDG (VIG).

e 7.0 Telepram of Svi L mkexhw'\r Barman, L RP.A, (‘ululmdlm coded 01000
. A 1. Garobadha. 10, 38

o 8 ‘;Wnttcn statement of Sri Hiralal acherjee, SPM Ampati,dtd. 179 99..

J Ll.at of mtncss by whom the articles of Lhawed framcd a«amst Shri ﬁlréiai '
Achauec $PM, Ampati ( pow under suspension) proposed to be sustained. ,
Lo Shlllmnlcmhwn Barman, 1R, P/A; Garobadha. -
'fm; 0 LIST OF EXHIBIFED DOCUMENTS :-

Bxp 1 Photo -copy of complaint of Sri Wiralal \chcr]cc SL M, Ax apati, dtd.3 2.99
i aft, the Secredary, Beptts of Posts.
‘p 2 - Photo-copy of complaint of Syi Tiralal &cheqec SPM, Ampati, dtd19139
S “Aft the Member (personnced), postal Bourd.

”Lx.p.-.i ‘l’lmto copy of complaint of Sri. Hiralal Acharjee, SPM, Ampati Dtd 1- 3 99

‘A/t the commumcahon antcr (, ovi nf lndm

Photo copy of wut!en «htcmcnl n{ Stot. Rn[m Blmttacharjcc SA, lcr,,mr
”'RMS Dtd 13-7-99

W £ 4 p 8 \Vntten st.atcmcnt of S¥i Hiratal Ac cherjee, SPM Am]mtl Dtd 17-7-99 .
- Bx p-9 Mc(h‘.al Lexuhulc nanul by Guwahati Medical College Hospital.

,._,‘S_W»l . .Srl Lamkchw'\r Barman, LR P/A Garvohadha.

PARTI(‘H’ATT()N OrTHYE C.OINTHEE ‘\’(\UIRY :-

. ]hc hearing of the inguiry was held on 23-12-99, 28.1.200, 18.2.200,7.3.200
28.3 200 The carged official attended and tmrtlupatcd 2ll the bearings. e optcd for kis
defencn assisant and selected Sri T Wharkonoer | APM DMails Shkillenz as his defence-
assistant vide his application D 1-1-2000, He was ‘permittzd angd he attended all the
ixllp_itiuxcnthcaz’ingﬁ being coccompanizd with his Defence-assistant $ri 1. Kharkonger.

:‘v':l . R c L ._" . s e _"..:“. ." ..

2




L Case of Discinlman) atuthority :-

/83! Iramed in the charge-sheet and in support of the article of ch‘!rge he ptoduced the
documentary evidences as cxhibited under EXP-1,2,3 & 4. No witness was there: -

‘Article-11- The PO on hehall of the Disciplinary anthority. prosented the article of charge
in the’same -form as in the charge shéct. In support of the arficlé.of charge he’ produced

v there.:

Artlcle IThe PO on behalf of the Discipiinary autorlty reiteratcd the amcle of charﬂc' '

PR

-

.,“the documentar} ‘evidences as e\lulntcd under EXP-1 2 3 4,5,6, & 8. No wntness was

R Article —U1 The PO reiterated the -x[xv le of charge as in the charge sheet 'md produccdf

in’ connection with the ‘article of charges.
VII._ Case of the Ch arged official :-

heen mentally sulfering since March’98 and as such what he did during the period he

‘cxhlhitcd under ¥XD.1.

Article-2. The Charged Official ddmntul the charge on 23.12.99 and rcxtcratcd the {act
: "as for articlo — 1, above. - '

i Article-3. The Lharacll olluml reiterated the fact as he stated in his statement dtd.
)7 .99, that he could not attend Shillong to meet D.D.G.(Vig) on 8.7.99, due to duordcr

i ,in lm stomach. In support of his version he sulymitted the written statement dtd. 17 3 99

b

‘hdve heen exhibited as £X.1.-8.
VIIL

Iurmsh my obscrvalmn ‘analysis and assessment as follows:-
. OBSERVATION.

rtlclo-l

'Certiﬂcate In support of his version that he was suifcrlno from “Nerves- . -

iDisorder”: The Medical Certificate hus heen exhibited under XD -1,

‘Article:2.. “The. Charged official admitted Lhe article of ch.nrgvs. o 23.12: 99 on the same
plea as in casc of -article-1.

CArticle-3. 73 The Charged Official indivectly Admlttcll that he did not hand over the.
icharge: to hn reliever, Sri lankeshwar Barman, due to his inability to proceed towards
Slnllong for his stomach- problem. Sri L ankashwar Barman, the $W-1, has statéd in bis

;'at 0900 hn
" AMALYSIS

ubmitted same statement for hath the articles of charges that he misht havé: dohie §6
:du'e to his mental jliness. On interr ozation he stated that though e was on duty dutina
‘that time, his ‘menta) illness did net 2ffzct his official dwty in any way. It aleo réveated
‘that Smt. Rupa Bhattacherice was not related to Sri Acherjee. Under this circiimastance
it conld not be understodd on what intention the churged official did all those nlic:’;‘cd
/;a.ctmn as human bheing can do nothing without wny intention hehind his/her action. As

: ‘such the alleged action of the (,hm-cd official might be a conscequence of his mental
0 illness ete. :

‘the documentary evidences as exhivited undor l!.xp-? & 8 llxc SW-1 was also exaxmncd

“Article-1. The Charged Qfficial stated in bis dcfcnce statemont dtd.24. 11 99, that he had-

‘did not know. In’support of bis statement he submlltcd a Mcdlcal certlhcatc as.

s A‘dtposxuon recorded on 18.2.2000, that he altended Ampau to relieve lhc C.0. on 9 Y9

mcle -1 & 2 Botb the articles of charges are co-related and the clmocd omcml[

“and two Medical Certificates did. 6.7.99 & 11.7.99, The statement and hoth thc M/Cs '

lho ('lmrgcd Official indirectly admitted the articlo of Charge thomh he
‘stated.that he. might have done so, due his “Mental illness”. and he submitted a MedlcaL

1 have gone through the Charge sheet, Day to day proceedings, Eﬂnbltcd
‘documeﬂfs, Defence sintement Deposition of the SW-1 recorded on 18.2.200, Bnefs of
P,0.&.C.0. and all other relevant records & circumstances, cnrcfull), and inclined to



’

-+ he failed to make any representation.

' Article -3, The'charged official was directed to altend Shillong to mect D.D.G.(Vig) ot

8.7.99. But his substitiite, who was directed to relleve him and who was the.witness to the
case also’(SW-1), attended Ampati to relieve him (C.0.) on 9.7.99 at-0930hrs., ai the

.. witness stated in his deposition recorded on 18.2.2000. As such, in spite of his’ stomach.
tprobiom of the C.O., as he stiated, if he would proceed towards Shillong, immediately on

7 his,relief, on 9.7.99. from Ampati, he would he too late to mect D.D;G.(Vig)'i.lhl'~§hi.llb'xi:g;- g

it would he at least 10.7.99.

- FINDINGS - | R
v . Although, the Disciplinary Authority could not produce any witness iuwpl‘ 1 ;
- -the ‘articles 1 &:TI and to ascertain the authenticity of . the 'docniii‘ié‘n'i?ﬁi'y'fé‘?idénggs“’
- produced, owing to dircct or indirect admission of the charged. official all the: chargés -
" under Article-1, IL & 1Ll arc proved. _ S e
A folder containing the following in page No. 01 to 48, is enclosed.” - I

. {a) Written statcment of defence submitted hy the charged officlal on 14.1139.'3
(h) Documentary evidences as cxhibited nnder EX.P-1 to EX.P.-8 & EX.D.-1.
() Written briefs of the P.O (No. A1-P.0./99 d(d.28.3.99) and

(d) Written briefs of the charged official. (No.A-U/DA/9Y dtd. 12.4.2000.)"’_'

I have pine through the mema, of tharge and aricles thereof rci‘ior‘t_of the 1.0.
“carefully and fonnd that the charges lavelled against Shri Hiralal acharjee -aré proved.
“.Shri Acharjee was given an opportunity to-make representation having supplied 2 copy

of the T.O’s reports, vide this office letter of even mo. dtd.10-05-2000 within 15-days of
- receipt of the letter. The Yetier svas debivered v 3hri Hicalal Acharjee on‘%@-()S-_iOOﬁ,- biit

In this circumstance, Lrocord my ohservations as folows :-

(i)  Against Article -1 & 10 of tharges Shri Acharjee admitted tixQ' chargos bt .
o he. stated that he did s0'%“to his mental:flluess, That the: officlal was
suffering from mental ailments was never reported by the officlal and .
performed his official day to day works as 2 normal employee is expiected
to do. As such I am not inclined to accept t{l‘}‘c ch:i of Shri Acharjgp thzt o
due to mental disorder or aliment he «paﬁ-all the gross misconduct -
mentioned in the articles. “ ' : i D
(i) Against Article ~HJ, Shri Acharjee admitted that be did not hand over the
charge to his reliever viz.Shri Lankeshwar Barman on the pretext thut he
was unable to move (o Shillovg to meet D.D.G (Vig.) as ho was S'll’f.f_évﬁﬁ‘;’?
. from stomach ])I‘()M(‘I)L‘Ohalt‘vcr;:ho reason, it is admittod that he ‘r_pfli‘séd_ e
to hand, over the charge and get himsell relieved as ordered by his -~ -
superior authority. e )




The datvre of misconduct phycd by Shri ulralal Aclnrjee are o T '

gr'we tlxat it Jeft no scope (o take any lenient view in order to maintaio  the expected

sense of dn‘cnplml: amonest the Govt. servants and as such T Shri A.R. Bhowmik Sr 0

Supdt, vf Pest Offices, Nc'r‘n daya Divising, Shils fong hcrcb) order that :

“ Shri {Lirs \!.\l ALlnueL Ex-SPM. Ampall ( Now under xuspcnsmn) is
removed from sexvice with iminediate cffect which shail not bo a dlsquahhcatxon for forf -
future cmplovmcuf under thc Gaovt.

S(l /
(AR, BHowmik)

Sv. Supdt. of Post Offices A
Meghaiaya Division. Shillong - 793001

Copy to:-

N . A rno(),f
Lo 7 W
/

The Chief P.M.G, (Vig) , Shiltony < 1
The ASP (J1Q), thl!(mg
Shnlea!alALnar]ec EX-S1M, Ampati,

Fraud Branch of Divisional Office.
U,

LA L
(AR BhoWwmik)
Sr. Supdt. of Post Offfces o
Meghalaya Dlvlsioxi._ Shillong -793001; -
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| ar, Supdte of Post Officon
-~ alaya Division
ﬂh llony - 793001
_DEPARDARNT GF POSTS, INNLA

1,

m\n m.rulul. Mhmjoo
mst ripura,

slg % the 10th auy 3&

Gublect 1~ Returing of Appeal

- Your eppenl dtd at Agartaly the 04/08/2K s

returned here ww,. as the nppeal has aot beon addumd B

‘to the appropriate &ppalnta Authority.

In the xnstmt cnso the Appalaw mtbotitr
is DS (ﬂm o/o thc Chief Postmaster gmaral tlaren Kast

Circle ’sh_ulmg .

R}cla ' Mo st:mm‘. ; ,b
\/v . /\>O / ysr. 32“"’§im Division
S /\/ % }’ ghillong = 793001

}”jtf (\4)‘

of Post me.::-.;:‘_f‘ o



® of;ml

from an oxder passed by the Tenter ﬂupextntendent of qut

2, I have been advised te submit an additienal appéai‘"

Te - S
The Directer ef Pestal sexvicc, o
Meghalaya Divisien, o R
Office of the Chief Pest Master Oonexal, TRE
Nerth Eastern Circle, Shilleng, ' -

Meghalaya-793 001,
Sir,

Nent respectfully, I beg te state that on 4th. Auguet.
2000 2 sent~aﬁ/355351/as previded by Part-VI1 of the Central

Civil 9ervice(Claesificatton,Control and Appeal) Rulee.iOéb

Offices, ueghalaya Diviaion. 8hilleng en . 30=6-2000 removing
me frem service by way ef punishment, '

in exder te supplement the appeal already'filed by mei

3. The ingredient of the additienal appoal ie that aecoxd- '
~ing te the Meme of Preceeding thexe woxo s many as 8(eagh1
-t) docunents by which the Articles of eba:gea againet nb |
were px.ptﬂed te be sustained, It appeaxq thut duxinq |
enquiry all these decuments wexe exhtb&ttd against nc. .
whereas only ene witnuse, namenly. Ard Lmkeahwa: Bazpm‘ ;
was examined ag witnesa in auppoxt of th;'charges nqatnut '
e, The said Lankeshwar Barman was hebady. te 1dent1fy tnq
get the dccumento exhibited, Thexb!o:e. there was a dallbytw
~ate v felation of the mandate of the Hen'ble ﬂupreue 00urt
reperted 1n Tewn Area Committee, Jallabad !g;aug Jagadlsh L

Prasad and ethers, - . "'.fi o _‘ ;}1

4, That aince the very begining @y defqngg case was that .

1 vas quffering frem m323§;_ggpx£nainn_lt_gsxilnn_izp!__us"
seme pexied and I waa under treatment, There is nbthinq,in-'
the enquiry repert ner in the disciplinary order thaﬁ N

anpect of the matter ham not been taken into cenaidératien . R

. sentdanPe2.

£
%E:



- fer all purpones -and lntentu.

- _,fl}f)~?sﬁi%¥4. ?ﬁﬁ@;‘:ﬁ 1 4.;;§£.mé= »

Rage Ne=2 : .
at all and on thia caunt alonc the enqu‘gy :epott and tht

consequent oxder of penalty are veidable and vnid anlnttto

and in the eye of law these are nen est ontity.

5« That I breught allegatlon. according ‘te the uemb't!‘”f"l_
‘f:ocoeding aqainst ari 9,9 mant, Chief Poat Mas téz cunh:dl.
“Nexth Fastexn Circle, Shilleng and beth th. lnaulzlng

Officer and the Dxucipltna:y avtherity u:e oub-o:dinatc

him, lg the clxcumstances. the extont of dﬂte and: eaut!on ilv

which sheuld hiave been taken by the authqr!tles havo nbt .
been taken at all and mere assertisn has been taken_aa, ,
greunds far the arder as impugned remaving me ftém service

by way ef punishment,

6. That it is :cite:ated ence again that" the enqul:y

o——

repert and the discipltnary erdexr are c:yptlc. vl:tually
< — et

J—

nen-speaking and alse lacking in reasen, There 1w no.totg,{f
of Angredient-te may that 1 directly er {ndirectly admitted

‘\h_______-—
. the chargeas, It i{s unknewn te service jutlnprudendt to suy

— T —
that senc admission has becn made directly er tndirectly
- 7
ag observed by the Inquixing Officer, whereas actordtnq to
rule and the Mems of Preceeding, dated B=11=1999 I wasg
‘/-__——_’/

required te admit or deny the charges specifically and-

there 19 /vas ne specif&c adminsien ef the pu:portod chtzgos

T —

againat me, A o ) ',ﬂ¥ﬂ =

7« On these counts and the greunds taken in the Mena 6!
Appeal, the enquiry and the'consequent oxder of punighhcﬁt
axe liable te be quaithed, set anide'sﬁd'EEVersed and ifiﬁ'f
to be feinstated in service with full beneflta for tho A‘
period 1 am/was aut af effice illegully and the pexlod of .

suspensien has {2 be treated am peried spant on duty by nc

— - Bankntadion #leboanth o A S el
LTS SR e e T,




8. I pray accerdingly,

Dated, Madhuban, Yeurs ,’taithfu}lv.

( Hiza! al. Achai&ée )

!X. s ’

Megﬁunya. _

( now resi.di,nq at vulaxm-xathaltau
P.O. Ila Ilb&ll. po”o

L

<ﬂ")

&* «l %’L | o L
VN ‘ | |

tau.Aqutau.; o
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: ANNEXURE L (§
.,4,?; @ B e =

- iy AT
J.,.ﬂ‘“-v"""- .

DE l’ARlMI NT OF POSTS
OFFICE OF THE, CHIFF. POS I'MASTER G FNF RAI ‘N.F.CIRCIF:SHII l ()NG

...... ..-—-*—"'""“ —,

Memo No. blull/ | U‘) 16/2000

Dated slnnong—[‘f‘e 27-10- 200(? ).

Shri Hiralal Achanee Ex-SPM, Ampati SO has subnntted an appeal".

“on 21-8-2000 against the punishment order issued by the Sr. Supdt. of P.Os,.

Meghalaya Division, Shillong under No. B2-430 dated 30-6-2000° lmpos1ng"

pumshmcnt of removal from service with immediate effect. While working ds

5PM Ampati, Shri Hiralal Acharjcc committed vertain misconducts for which e~
was proceeded against under rule 14 of the CCS(CCA) Rules, 1965 vide memo’-_ L
No. B2-430 dated 5-11-99. Afic the oral inquiry the 1.0., submitted his- feporton
9-5-2000 concluding all the charges under article 1, 11, 11l as proved. Takmg the

inquiry report and the representation of the appellant-into constderahon the
Disciplinary authonty awarded him the punishment of removal from semm"

n

the fo lowmg points :

1 That he was su-ﬁering from temporary menml,illness/ ’ L

mind. A

That the representation was not considered prepcrlv

- That the findings of the inquiry report are without evidenceu/’.

99 was under the spell of a serious nervous illness as per the medical |
 certilicate 1ssued by the Guwahati Medicil Collcgc on 31- 12~9°
~ which was marked as Exhibit D-1 in the inquify. -

3V i have gone through the records of the case along w1th the appeal of -
Shri lealul Acharjee. With reference to the points ralsed in his appeal the
followmg observations are made. '

(u) The medical certificate waued by the Guwahati Medical Collegc on
- 31-12:99 shows that the appellant was suffering {rom Nefvous’

'm .INervous _

dmorder from 12-5-98 to 31-12-99.

Bt

That the findings of the 1.0., are without the application of ju'di‘cidus'”: o

That the act of the appellant during the period from 12-5-98 to 31-12- ;

2. | In the appeal datcd 21 -8-2000 Shri Hiralal Acharjce has mam{y made

F S
./ .
A .o

G I



L 4z "

. r (b) = The tindings of the L:0). are supported by observations and dnalysis.
» (¢) - The appellant was ’-‘-".i_“.',c" opportunity to make rcpfgsenia!ion égtwt‘hi'én: |
E proper stage but he failed to make any representation.

(d) List of documents by which the articles of charges franig:d agai,i;st the -
appellant was supplied to the appellant along with the charge sheet. -

(e) . Samc as (a) above.

L In reference to the récords of the case and the observatiohs rndde -

ove, 1 find that all the charges as mentioned in the charge sheet stand proved and’ |
sheet. However, taking the’ medical certificate dated 31-12-99 into consideration - |
and taking a lenient view, I Shri Lalhluna, Director Postal Services (11Q), Shillong | .

R s T IR T
higher grade of = -}

<

(LALHLUNA)
Director of Postal Services (HQ)

To (By Registered post)

Shri Hiralal Acharee,

Vill — Kathaltaly, -

P.O. — Maduban, ‘ _

Via — Arundhutinagar. e
Agartala, Tripura.

Copy to :-

l;2) The St. Supdt. of Post Offices, Meghalaya Division, Shillbﬁg.. ‘
3-4) Spare. ' -

the appellant deserves punishment for violaticn of rules as mentioned in the chatge  \

do hereby reduce the punishment of Shri Hiralal Acharjee of removal from service A
ﬂ with immediat ver grade of@ostmarnjc adtequntil he is



|3

G- R

HBECISTERED WITH AcDe =

To .
The Director of Postal SQrvices(Rg), e
Office of the chfef PoOstmaster Gonctal, s
N.E.Circle. 8hillpng-793 001, Corr

8ir, : NEEN
~ Most tespectfully, 1 invoke your kind attention to
the order vide Hemo No.Staff/loooiﬁ/zooo.‘dated 27 bwgi 0,

uhaxuby the ordex of punishment ot my remnval from sot#ice K

has been raduced te e ounishmant of reductlan to the 16“6: L f*;"'

'grade of Postman cadre untll I am found fit by the cnm Athf .';£;Qg

-t medical suthority.

2. That I was being treated at ouwahau*maicn"'c'aiies-jqi '
{ Hogpital and on 10=3=2000 the saiauhadlcai-college Hosp#ﬁai“~ '

has issued & certificnte after examinotion ﬁo&éing me fit

AP o ey

to resume dutien.

3; .1 am appending hereto & photo copy of the said
medical fitness certificate duly attested fot VQur kind
information and reces sary action.

4. Thpt having tegatd to the such circumstdnées and' '
according to your kind ordexr under ruferenco ﬁ om nov

eligible to join setvice as Postal Assistant. .\\ f

5. That in this connection, I beg to point 0ut th&g\
your kind order is ailent about the pay and alhoWaneo;\nnd '
other servicv bunrfits during the 1ntct1q'ﬁ;riod of L
Ekamkry remOle ftom barvice, dated 30q6-3000 tllk thdaf\

eng rnlso ril? reeumption of duttes by mc and also &ﬁgulpri-

antion cf my service during.that pexriod, - \\
6. That be tha as it may, 1 most fexvently raquéaé to
allow me tu resume dutiea as pogtal Aasistant 4n vi?w thc

\R
medical certificate issucd by the Guwehati Med‘cal éolleqé

Haspital, dat2d ik 10-3-2000, {’ o
dontd...Pe2,

R
%‘\g’\og ‘
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. . . a“."._: nge I‘I ‘ ‘
_’_.T" - 2 . ._ . - '\I '
. l ’,’ . - \ . -
T I also pray to kindly regularise my sexvices for
100 from 1-10-1999 ( det¢ of order of my suspension ) til!
I am allowad to rae'umé duﬁieé and aleo t,o ;tass order allow’,iiq'

me all benefits of «wrvice- during the mfdre-nid pm:iod

] ncl\x‘imowanms. —

L
8, And for this m:t of kindnesc. b ahall rmin

grateﬁul. S o B 3 |

. © Yours £sithfully, .

Chnetel Bdaas
{ Hirelel Acharjao )

vulaga- Kathaltali,p.0.Madhuban, -
vxa—hrundhutimqar. Agartala. .

Lxbpura West.

Registered with A.De

topy & ;-

The Senior Superintendent of Postal Services,
Haghnlayn hivimon Shillonq. 'rhia refero to your .
kind order No.52-430. dated 3ups-zooo meosing tho )
penalty of zmumul from sdxvice on m. - R

‘ Hm 01)/ ‘{}LL\LH‘T«J’

( Hiralasl Mcharjee )

i\ ')fi k‘ «
1“&\/ ; \L)i I\ \

..y v

T~ dabiond. s =




nmpmmm:c &F POST INDEA
/0 THE sa.sum, @ PO WFICES M SGHALAYA mv:mim
mmum - 793001

No, 82430, o '  ptd at mulmg-l.tho o?i-oz-m. ;

CiIn p‘m: uanee of the' Director of Bostal mvl«a
(:-m) q/i) tho c&xia:-ﬁ cetmastoy Gmetal n.a.cu-pm Théne No. A
seou/xos-w/:aooo dtd 27«10=2000 end aubnqucne e&rtg«la\n_ _
vide mﬂmu No, 8&&13/109-1&/2000 dta 6-12-2900. a}wt.mual S

Acharjoe m—qm fmpati 5,0, 1:; revcttod to O:ha hmer grado

of Fostmon cadec An the seale o ns.;oso.w-:mo_eo-omo/- SR

md 16 alloted to tbe unit of the msmwm Tirs N.O. -
| f\ .
QY/ p \\ Y/n aa/- 1laegibie

52, Supdt, of Post Q!!-Mcés,

' f( / v Meghalaya Divigion
vf/ﬁ}/ . itleemmt -

X

A

» X shi 1long-19 2001
Copy to te ' - _
1 'mo cMcE Pogtmastor denceral (3taffl . cn‘ch
| amnmg WeLete CO's manmo cited above, -
24 The Pomtmmtor Nra HO ior .tnﬁomatm and
T nem::.sarsr action, :
3 . ghri, Biralo) Achorjec ville Kathaltell PsOi=
. Madhubmn Viee Acundhutinsgar, Agertols, West
Tripuz’m. _
4. o 723 o£ ehe.ofuc:tal.

8&/- Ill@glblﬂ

: 8reYupdty of Fost Of.ucau
peober ; _ . Mo halaya Diviglon ’
At R . ohillang-79 3001
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Registered with A.D,

To
The Chief Post Master General
N.E. Circle, Shillonr

Meghalaya,
M

Respected Sir.

Undur LOMPElling clrcumstsnces I.am

making this rep"esentatlon for favour of kind.

O A

consideration and iavourable orders ;L

1. That because of certain allegaﬁion against _
me, which:are completely untrue. an ordér was Daased e
on 30.06,2090 by the Senlor 5uper1ntendent ot Post
Offices, Meghdlayq Divlsi;n removing me from: sarvice

of Sub- Post Master with 1mmediate effect,

2. : That from that order of punishment an .“Q’
appeal wasg preferred by me on 21,08. 2000 torthe Director
of PO«tal uervicea(ﬂeadquarter) Office of the Chief

Post Naster Gerieral, N.E. Girule. Shillong and by ordér"'s’;
dated 27, 10.4000 the Director of Pogtal Serwvicas quashed "
the ordcr of my removal frow service and I was directed ad
to be re-1n°tated wr0vidwd I was found fit by Compatent ‘_
D

Medical authority.”ﬂ

-

3. That 1 was exdmined by the Medical Ufficer
of the Guwahzatl Medical Callege and they issued Certi-
1

ficate after examining me that I was fit to resume

dutiles,

4, That accordingiy with thel{edicai,Certi-i .

- fleate I went to tue Sr, Superintendeﬁt of Posat Officas;/3i

MegQaLayu’Dlvlsion with 4 request to kiindly post'me . |
| - o Contd.,.P/2,

QéTﬁ?f\oé? ‘

t,
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,«f . Page No.z.’

Afbut he ‘d1d not accept ny Joining report and 1nti-
matted that the order uould be communicated at ny

residancs at Agartala,

5. That'thereoefter an order has been sent
to me by the Senior Suporintendent of Post Offices,

Meghalaya Division under No. 32‘u3o dated 02 01,2001

intima»%ing that I hAVe been rnveried to the lower
grade of Postman cddre and that is said to pe 1in
pursuance of the Directob of Postal Servichs’ Hemo

dated 06.12.2000. One copy sach of the 2(t10) corcernedﬁﬂ
; ,

orders dated 27 10.2000. and 2.1, 2001 gre eppended

hereto as Annerures, : ' e ddee -
6. Thdt 1 an Advived to eubmit thet this

subsequent oxder, even if any, dated 06. 12,2000 is
not a valid order and is not sustainable in law becauéé'in‘J
under'the Centyal'Civil Services'(Classiﬁfication, |
control and Appealé RUILO, 1565 once the appellate

order is pessed the uppellate authority beoomes. functua-;"
officio and such appellate authority can not. change .
the appellate order which has been passed, bommunicatedﬁ'
and received by the delinquent government servant.

3

This is exactly what 18 happening in myvcase.

7 o lhat sence 1 am out of job for a prftty
long time/period dnd qlnce my families extremely  " f'lpﬁ"i
suffering due to flnanclal crunch in these hard days -5_" p-p «’.
of crisis and hlghipricep, I will be joining in the

lower post of Postman subject to my reservation and

Ccntd...p/3. '



od © Page No. 3.
‘subject to ﬁy‘rightfto;g¢p the reQinstatemeptiw;th
all benefité of‘éarvicé iﬁeluding pay uand aliowancés 'lf
as Sub~Post Master during the period I was out of

:offioe, not 1ezally.

1 syall befg#ateful if yoir kindsely see “ -

to it and fpass orders'soﬁthat'just;ce is doﬁéuto me,

Bnclo: As atate&_abové,’ ' . ' L
_ . R Yours faithfully. '

-Dated, Ag‘art‘ala;». | HUL(!\.LAA-L Ac)y\,o,s

ThelQth, Jan,2001, ¢ Biralel ‘*‘“‘"J“’

V111, Kathal Tali,

P.0. Madhuuan,

P. S, Amtaxi, Agarta1a,”
- West Tripura. '

.vli_;
|
i
|
yd \\ p
, ) )
U e |
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f CENTRAL ADMINISTRALIVE TRTBUNAL, GUWAHATT BENCH. I

7";H Origlnal hppllcation No. 293 of 2001.

‘Date o;vordeg.}'lhiu the 2bth Day of Februaxy.2002.

The Hon'ble Mr Justice D.N.Chowdhury.v1ce-chairman.

The Hon'blé’ Ar K.K.Shdrma. Administrative Member.

Sri Hiraldl Acharjee.

postman, :

Tura Head post offlce, :

Tura, Meghalaya.. - , « + o+ Applicant

BY: Advocate Sri 'b_d.rf‘:.henda. |
~ - Versus -

1. Union of India, '
through the Secretary to the

- Government of India, . J/Q"'
© Ministtry of Communlcations. '
_vNew Delhi.‘ o
2. The Director of: Po,tal Services (HQ) S o
' office of the Chief postmaster General, T

.E.Circle Shillonq.

3. The Senior Superintendent of post offices.
- Meghalaya Division, o
Shillong-793001. , « + « Respondents.

By Advocate sri A- Deb ROy, Sr.C.G.S.Ce

iC
ix
it
|=

OWDHURY J.(V.C)

Theyapblicaﬁgfwas earlier working as Sub éoétﬁééﬁerf

"paﬁi Sub P05£'6ffieé. He was imposed punishment ef

\?\\;‘*_ = _removal of‘sefvice~yide order dated 30.6.2000 passed 59
the Senior éuperiﬁtendent of post Offices, Meghalayé.f
Division, Shillonqvafper holding a departmental enquiry;e

The applicaﬁt preferred an appeal before the Director

of pPostal Services, Shillonq against the order of
removal. Thé appeal was finally disposed of by the
‘ Director ofibostal Services reducing the punishment of //“?;

//\\~)’V/ removal from servicé_to reduction tc the lower grade -
of pdstman~until he Was found f£it by the competent.
medical authority tc be restcred in the higher grade.

\ I

A**ﬁi;ik ;JJW",, ; L - - : contd..2
Wi -



et ST e o
I Thc ajglicanr pre errad a r4v131on before thu Chief Post=- |
- ;% maste; Generdl N.h.blLLlP, bhillong on 20 1.2001. The
revision petiLlJn was teturned to the applicant for
esthLasion“ir to an Memowr(P), Uepartment of POth.
Dak Bhawan. New Helhl vidz memo dated 21,3.2001, Hence .

this ayplicahion.

2. The respondenteﬁeunnitted its written statement
and contested the caee; When the matter came up for hearing
it was pointed out at the,Bar that there is a provision

~ for rev1sion and review und=r Rule 29 of the CCS(CCA)

; Rules. Sub-clause (111) of Clause I oﬁ the said rule
provides that revision lies before the Member (Personnel).  
Postal Service Board, Mr. M.Chanda, learned counsel for

the applicant submitted that for fitness of things it would -

be appropiate 1f the matter is dealt with by the authority
by_symgdthetically taking into consideration the state of mindv .

- of the applicant at the relevant time and the sufference of

x?: aqu’;//aﬁf ication dlrectlng the dpplicant to re-gubmit the
Y,

BE C!e.' on aPplication datnd 20, 1‘2001 before the Member
”iéerSOnnel), POatdl berv1ce Board within four weeks from
the date of receipt ofltne_order. If such application is
made ti:e authority shallvéonsider the revision Justly and

fairly and pass a reasoncd order,
~ : 3. - Hr. Chanda, l arned nounsel for thne applicant
submitt 2y thdL the com)etent authority while passin) ‘the

impughel order ‘did not take decisicn pertaining to

suspension arch relnstdtenent of the applicant in service.,

Contd...3



o Since the matter w.\.ll now go back”i:;')"" the revisional

: » authority the rev:.sional authority shall take all these
! ‘ . iS'Sﬁes and' pass a reasoued order accordingly. ‘The :
applicant may also raise all the issues before the '

revislonal authority dnd the revisiOnal authority shall

consider all the issugs-raised}by the applicant.

stands disposed .

53/ VICE CHAIRNAN
sd/ MEMBER (A)

L ,/
Pmmte Sectetary

| Ccn\m\ A &m:mstmnve T r:‘ o
" | | Guv«aha\i goh,Guwans

,/) LJ?JOQ// ' ‘y'. 1ﬁ ‘., bi

Bunu\
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" The Nbﬁbor(?619q§nol). B

_SY— s AvExrmE~ XV

Postal Service Feard,
Governtient of India,
NEW DELHI.

( IHROUGH PROFER CHA'NEL ).

‘1Respe¢ted sir,

. Mpst respectfully I bag te state that by sn Order

‘of the Senier Superintendent of Fost Offices, Meghslaya

Diﬁisfon,Shil}éﬁd; T was placed under suzpension en

1-10*1999 fdllb@éd by a proceﬁdinq dated Svliei999..

.Thnremfter. d ah enquiry was hplﬂ and by Ordor datod

10—06—2000 issuad Hy the Said Sanior Superintondent o?
Post foices.gi;was removed from service. On ?2~8e20095 o
1 hévé préforréd an Appeal to the Directef bf_Pbétgi~’“
Services.Meghalaya Divisicn, and the Aprellste Authority
by an_ Order, datod 97-10-200c quashed the Order of remvali
with 1mmed1at§ affect reductnq me to the lower Grade of |

/
Postman, when I was sutstantively appointod 88 Sub Ao

Postmaster

fIn *he Apre]late Order, the Apre11~te

Authority, directed that T should ko reduced to thh Lowor o

’Grade of kostman urtill I am found fit by the Compotqnt

/
N

 Medical Autherity and if it is se found, my pgsitign t? 1

he restored in the higher Grade of Pestal Assistant. It

is alée inserted in the said Arpellate Auherity that the

| Contd... a’p/2o
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bluhati Mgd1Cal College jssued a Certificwfo on 31—1?-

‘ 1999 that after 21=12-1999 I was medically fit

2, 1h3t tb@refore. this Order was nodﬁfiod ty an 3;,.:

Ordor dat@d 6~12 7000, which is impmrmissikle 11 law underw

,1he Rulns and s@ the Petifivnnl made - rerre*entatinn to

the Director of Fos*q] Sarvices on 10- 1}-”000 b t that

did hﬁt mgrkyand Senxor.aup@rin*@nﬂent nf Poq*«li

Ser“ices,MeqHalxya Division,5hillong prart!cﬁlly in -
§CC§$S of;ﬁi§ fov@r dir»cfed me to e raverted to the
lbweéjpd§£ Qfgrostman Cydee in c@rfain scale 6fjﬁéy;_
Aga{ﬁét *hat Order I made further rerfe*enfation on‘v

10-1-°L01 to ihp Chief Tosimaster bpnere;,«.u.Cﬁrcle.

| Shilloﬁg.bdf that was also without any recult So,’I f&l@d

an app]ication Fefore fhﬂ ld.Central Administrvtjvo

1r1buna1 Gauhati Eench en 1-8-20C1, whith was ndm<*ted

by the said Lﬁ Tribunal en 6-8~" ‘(l Th- t 1heveﬂfter,the

tfer camm no la‘ora tha learnad erhun -1 6n ?5 D ”0“"
and'_ on t-h;.;:t-_ z’lx.‘\i.e an Order b ve been pate nd Y. *he
Lairned Tribunal dispoting nt m?\-r?l‘t*fi*ﬁ %ef@ré}fhg

caid lesrned Tritunsl.



_ 56~

3. | That._in fho sald Order dispesing ¢f the
‘kgpplication. 1t has been obsﬂrved by th. learned Tribunal
| that under Order Bulo 29 of thq Centr-1 Civil Service

(CliéSifibitiOH.Control 8 Appeal)Ruéac.]QGS. I should

| :pproach tho Reviowing / Revisional Autbority fn th.

Rgvisional Aulrmrﬂty shall %ympwth@tﬁcwlly consider my

case taking 1nto consideration of my stato of mind 1t '

- the. relevent time and my su‘ference thnt 1 h: d to underge.~
 'The]i¢§§hed‘S@nior Government Standing Ceunsel éi§5~
,i*ﬁ\&ip(éﬂkﬁjb, ‘cenSQﬁted t; §u;h'dissta1;

: 4, That §ccérdingvto the th'ble'hpex_CQUrf; the

exis+ence of a remody like rQViSSOn and review a mstter

‘ beforo the learnod Tribunal or the Hon'blo High Cou:t
vcannot be dis;osed of under such direc+1on ‘ut nco :..v
the learned Coun el appeuring for me n180 con?ented the
sald coﬁsunQQs order T am making thie;represent~110n ' “
as prbvidedahy ﬂula 79 of *he Contr:l C‘Vii Séiyfté

(Clas%ificatjon,mowtrol nd Apreal )R ulﬁs;lgéﬁ;fni vind

consideration 2nd necassary action,

Q_O!Ttd. L) -p/4.




el ehepe

: actod hot-indspenﬁently but at the 1n¢1~nco o tho

'é;';-Eﬁ?'i; SE-

5. That whii@-{ﬁe'hjreéfdr of Postal Ser~1CO§vﬁééﬁﬁiiﬁ._f.‘,_f

’roinstatémentvta tho pest which T was eccupying hrbvidéa'.

iI.was found médiCQIIY fit, there was ne scopo for thQ:/

sald learned ﬂirmcfor to modify the exder tgcwuse tha

‘Appellatp Author*ty hecame functydus officio. Thwt

apnrt. 3t appewrs from rocord that the Aproll ~te. Authority

'S.nier uperintendent of Pastal Services, Meah- 1~ya Divisivn;

“ 4 \*

Shillong,

6. e that as 1t may I am making this rnrre'enfﬂflen o
- as dBSiféd by tﬁé learned Tribunal,Te cbnsidar'my‘éési v 

‘sympathé¢1cally after taking into consider-tion my7ﬁéntai

POSition at the material time, my sufferings and also tho

'fact I was found medieally fit and as per Order 6 f the o
| vAprllaté authérit? I sheuld have been reﬁinstgted 6f‘ﬁy

'vSub-} stmdster aleng with all renef it o‘ sorv*co ﬁks

including oF.pay and allowances ‘or tha nartqd T wns out

’ of effice illégaily,

CGn‘td.. p/::’.
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' 1t s#perately, which may o

lﬁncorporuted in ihe Ordar dated ?

";;35@;;;; ST ‘_‘ - , if wﬁ7 R
.¥___5. e o R

7. I am tppand{ng hereto ore cepy esch of my wr!t

'potition and ord&r of the lerrned Trihunrl d—tgﬁ 25 2 9002

in original application dated 29.3,2001 for kind perusal

<a§‘ANNE§RBﬂvA.& b. My writ petition snd the Order ef the 5

‘learnedlfribUnai'disclosed the groundé tai,n3by ne fiiv

\
\

¢hallenging the erder of punishment and alse sirsequent

action ef the respondents.

4 .
by
\
\
\
\

8. That as would ke seen the le»rnec Tribunal dk\octod

me to.féasubmit my.petition’datod 2001 -7C0) addressod to

& N

the Cﬁief Fostmaster General, copy of which is Annexur Jf

'to /4e applicution to the lesrned Tribun-1 -4 p«no 46 to

. A4 ‘. \"

49. SlnCe thc afaras 1d appliC1t1qn s rv-11-ble vith 5

4ho application 10 the le-rned Tg*bUﬁal T -m not cending

l

hewever be takbn iote conaidetﬁ-;zf

ticﬁ as per ghe direction of the leaxned Tribun~1 o ?”’
/ : i

5—0?-?00?.
j ’ ’

\

9.,  Since!I have been suffering for o long peried my

~app11c§£10n daserves to te considered and dacided krem S
i S _ S jla
COH"&C’.---P/6. . ; ;{.i‘. R
: ﬁﬁ
4l
‘j'/{
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I, the‘réf&fé, mast fervently request to kfn.diy’
vlgék‘jntb‘the maifer sympathatically and qu-sh thd irdéf_f
of punishment 1mmsed by the Senior Supermnnr‘m’t of
Postal Sorv!c'ﬁs,Mnghalaya Divisfon,Shd llong and subscquent
pgrportnd modifind order passad by the Dian*or of Do&*al
‘Serv4cns.5hillong and to allew me %o of tenefﬁts ofv‘

service since ihe Order &7 suspansion d-fad 1-10-1099

‘(Ahnexuf’éé/\ to my dprlicﬁion to the le:rnsd Tritunal) n~nd

to allow th me the period from 1-10-1979 +111 teday snd
t_here;aftfeir all béﬁgfi‘ts of Service Branéhlf"m:tmféﬂf
inc ludin'jg"pay' and ,ailcwanc|es as such N

And for this act of kindness I sh.1l memnin éver

grateful ;

X e Yours f: thullv.
Date.-l/‘l/mc)_‘ O Habd Achay-

( Hira L3} Ach«rjéo‘ Mew po'tm n
Tura He A Fpst Ofﬂcd. r‘,o.rura.

Megha laya.

Ploce :-

Axk 1&&%‘\{;\04 . o | :4‘
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B date 31—12-99 ~as ‘appearing in the last two lines of para -1
~of my said representation is type mistake which will be
: 10.3.2000 in place of 31-12-90

me«»dﬁ

-

P .

The Member @ Personal), o c
Postal Service Board, ' o ‘
Govt. of India,

!LE

D ELHI,

( Throﬁgh_Proper Channel ) f o
' e o S ) .‘ . -

.Refnf; My representation dtd. 1-4-2002,

Respected Sir.

-

Most respecffully and humbly. 1 beg to draw

Your kind attention to my above cited representat ion

éddreSsed to you on l-4~2002 by Regd. post with A/Do

In this connection, 1 beg to state that the

Bcisides, " 1 was put of office illegally

as appearing 4n the last time of para -6 of my. repteatntion ¥

dtd, 1-4-2002. 'S also mistake which will be * Iiwis
kept out of Office i1legally "

Apart this, the word " Branch Post Master "

}‘s appoaring in the 12th line of para -9 ( Last para ) of

 my said rapresentation is also bonafide type mistake which

B 31.12-99 as appearing in the last two lines of para -1 -
~ of my representation may kindly be read as 10-3—2000.

-(11)4 2v. . The 1ine * I was but of office: 1lloga11y
~as appearinq 1n the last line of para = § of my representa-
~tion may kindly be rea! as " I was kept out of Office_':

will be‘ Sub-Post Master " in place of Branch Post Master.
It is therefore, most humbly prayedthat date

Illegally ..
Contd.P/ 20

A jf

s

pmavar, T e .

e ——— e P+ S it i

. ¢
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‘The 26th April, 2002.

TR e, LB reRE vy

-%é|;éé»’ I ¢

(11155' The word " Branch Post Master " as appolring 1n

the 12th iine of para -9 ( last para ) of iy said

represen ation‘may kindly be read as Sub~post_M§st9x;_

. And for this act of kindness, I shall remain éver

grété?bl.

Yours fatthfully.

Tura Head Post Of ice.

Place !-»Agartala.» P,C, Tura, Meghal aya.>..
L _ g
‘Advance eopy submittad to the Member ( Paersonal)

Postal service Board, Govt, of Indil. New Dblhi for
' favour of. kind informaxion.

' “LI.: 3
as lataind "0"\ L} % T .

AT 94 S . :1444@-,"
A 94 STRL 2c)4(02



~ . I)I‘ ’ARIMI‘N'] OF POSTS _
0/0 llllb bR SUPDT OF POST OFFICES : MEGHALAYA DlVISION
'sllll LLONG -793001

NO:B2430 ~ Dated at Shillong the 19" May 2003.

To.

N bhn ledlal Achdrjcc
Postnian lum H. ()

| You'a"r'L hcrcby’d‘ircmd by the Director of Health Services (MI) o
Meghalaya, Slnllong to appear before the State Standing Medical Board on -
21-5-03 at Shll]on;, Civil Hospital at 10.00 AM and to bring all the

connected papers relating 1o your treatment like Prescription / Test reports/

- X.Ray ‘report aind Medical Certificates  without, which no mcdlcal'i.;!
LXdlllllldll()ll could b(, conduclcd -

N

Sr. Supdt ofﬁt/’()mccs |
- Meghalaya Division
Shillong-793001. -

Copy lo= . |
I.. The Postmaster Tura H.O for information.

| B
Sr. Supdt of Post Oflices
Meghalaya Division

Shillong-793001.
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’r-o f C o DEPARTMENT OF PONTS ™ BRI
GFFICE, OF lnr CHIFF P()MM«\MI R GENERAL Nl CIRCLE .SHHH)N(:

"’—"‘\--._..

M’tﬂ{o No. Staft"109-16:2000 ?, Dated Shillong, 1h‘e6 12: 2000

,./V

| (,()I\I\I(JLNDUM

The words anpuull Mbdl(,ll Authority” appearing m the 8% lme of

para~} of this office memo. of even number dated 27- 10~200() may bé |ead us
Compctent Aulhont\” KRR

<

S«l/ A
(LAL HLUNA)
Director ot } nstal \u’Vtces( HQ)

T S Himlal Achwiiee,  Vill-Kadlwli, PO, Madubani. . vi
. % . i v
' 71/ » '\rundhutmaoar Ma;’tala Tripura. R )

2) Ihc Sl Supdl of "oal utlnces Slnllong

3) ox(,

‘ . S ~ Director.o é’bstal Qervnces,

N.E. Llr&.le blullong V_ ‘

F\Q M&/;(;s\f\ Og » ' - | | . ',-v: .*:, ;

e
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3’ | DLI’ARIMLNI OF POSTS:INDIA.
UFI ICE OF TIIE (,IIIEF POS’ 1 MASTLR GENERAL:N.E. LIRLLL SHILLONG.

Memo No.STAFF/I 1Q-j/2002 L s Dated at Shil“long‘t_he 17-9-2003

. . The corrlgendum 1ssued vide this office Memo No STAFF/ 1 09 16/2000
dated 6- 12-2000 is hcreby cancelled

%\
(LALHLUNA) =
Director of Postal Services (Hq)
Copy to: ‘ | |
b L/l Shanalal Achaxjee Postman F ura HO, PO-T ura Meghaldya
e;)/ . 2. The Sr. Supdtof Post Offxces thllong
soc. | o
(.

Director of Postal Services (Hq)
N.E.Circle,Shillong.
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o . . No.C-18013/6/2003-VP

s "~ Covernment of India

o ' Ministry of Communications & IT
. Department of Posts

Dak Bhavean, )
Sansad Marg,
Now Deothi - 110 001,

Dated : 29.10.2G03

CREOER

Shrl lealal Acharjee Postman, Meghalaya Division has submmed a revision

. petmon dated 01.04.2002 addressed to the Member (Personnel), Postal Services Boaid

“ i pursuance of the order dated 25.02.2002 of the Hon'ble Central Administiative

Tribunal, Guwahati Berich agalnst tha modifled penalty of reduction to the lower grade

of Postman until he is found fit by the competent authority which was imposed by thé

Director Postal Services, North-East Circle, Shillong on 27.10.2000 being the appe.!ate

S ,;authonty Initially the dx.,gxplmary authonty vide “their order dated 30.06.2000 had
g '|mposed the penalty of dlsmnssal from service.

2. Dlsmplmary achon under Rule 14 of the CCS (CCA) Rules, 1965 was taimn -
. against the petmonpr on followlng charges, _

“Adicle-l :

That Sn lealal Achanee while functioning as the SPM Ampati during the peric
from 25.7.98 to 1.10.89 submitted reports/complzints using Daptt Ferms (Corr.-22)
“iv o addressed direct to (i) The Sécretary, Department of Posts, on $.2.99 (ii) The Member,

Personnel, Postal Board on 20.2.99. (iii) The Communication Minister, Govt, of India,
New Delhi on 1.3.89 and (iv) The Chisf P.M.G., N.E. Circle, Shillong on 26.3.99 i
" violation of the conditions laid down in Rules-614 & 627 of Postal Manual Vel 1.

Article — ll :

e That during the aforesaid period and while functioning in the aforesaid office, the
e said Sri Hiralal Achar;ee lodged complaints to the Secretary, Deptt. of Post on 3.2.99,
“Member (Personriel), Postal Beard on 20.2.99 and to the Communication Minister,

... Gowt. of India on 1.3.99 against Si1 5. Samant and one Smt. Rupa Bhattachar]ee and
- 'the said complainis were found cormplately basetass on bubbequont enquiry. Thus Sn. _
Hiralal Achariee was al!eaed to had violated the provisions of Rule-3 (i)iii) of C C.S.
{Conduct) Rules-1264. :

Contd....2!-
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AMiicle — 1l ;
-

That during the aferesaid period-and while functioning ir: the aforesaid oftice, the

said St Hiralal Acharjes was dirasted to hand over the charge of the SPM, Ampati to
one 31i Lankeshwar Barman, LRP.A., Garobadhe and to get himseif relieved and to
attend Circle Office, Shilleng to appear before the D.D.G. (Vig) on 8.7.99 in conneciion
with enquiry into the complaints lodged by him. But tho said Sri Hiralal Acharjee

refusad to hand ovér the charge to &ri Barman and did not attend the Circle offica as.
diracted. By his above action said Sii Hiralal. Acharjee was alleged to had failed to.

maintain devotion o duty and thus violated the provisions of Rule-3 () & (i) of C.C.8.
{Covdued) Rules, 19647 : _ I

Staiutdry iy as DGO G e Fuda 14 of e GOB {OGA) Fodas, 1855 was
conducted and the petitioner was aliowed due opporiunity to dufend. The inquiry officos

held the charges as proved. On completion of the disciplinary proceedings, the S{SPO’s.
Shillong passed otder dated 30.06.2000 dismissing Sri Acharjee from service. COn

appeal, the Diractor Postal Servizes, Shillong after taking into consideration the medical
cadificale submitted by tha petiioner modified e nenalty to reduction to the lower

Ry L34

L4 »' .'bo‘ - " » 2
roarorid 1 18

grace of Powman untl g owan foum B2 o competont madieal suthofly o o

' - The sppellate autheiy iorgafier
fuithiar fesued 2 corigengum vide meino dated 08.12.2000 supsteng the Words
~ “Competent Medical Authority to “Competent Authority”. |

A eSetvess crreed g bl
ip e Rinhar grede of PowE! Ao

4. . .inthe revisiéh netition besides narrating the case in detail, further subm'i’ssic’ns'

s5 under have been made,

) = The order-issued by the appellate authority was subseguently modified by
order dated 06.12.2000 which was not permissible under the Rules.

W) The petiionier had filed an O.A. before the Central Adminitrative Tribunal.

Guwahati Be_nch who vide their order dated 25.02.2002 had directed the

vraidiaey b o3 et Byis
:‘4 PR TN L A LR WY L AR A I Y IR
o ek oar Ly e

oirectsg tnar Ine Py SN

mental condition ¢f the petitionar at the relevant time.

iif) It has been reiterated that the appellate authority had no power {0 modify

his own order as the said authority had become functous-officio. He was
alleged to had acted atthe instanca ot the $SPOs, Meghalaya Livisien.

W) Tne petiioner was found medicaily fit Ly the medical cuihorities and s |

should have basn reinstated to ihe post of Sub-Posimaster along with ail
consequential benwiits. ‘
~The petitioner has further pleaded for symipathetic consideration of petition and to
“guash the impesed penalty. :

o S Yo pendied Y RS S
oy b Hea rovisional suiherity. 1t was furier

mptiieatiy sheuld take i considaration the
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3. The petition has been considered carefully along with the relzvant records of the

caseT¥The charges levelled against the petitioner are grave in nature. He had indulged .

- in misconduct by making wild and unsubstantiated allegations involving moral turpitude
against the then Chief Postmaster General and the female official. ' This was
deliberately done to defame the Chief Postmaster General. The CCS (Conduct) Rules
does not permit any govt. servant to indulge in such misconduct's because enough
safeguards and redressal of grievance if any, have been provided under the service
Rules. On realising tha seriousness of his wilful action in making un‘ounded allegations
against the CPMG and other official, he submitted a medical certificate stating that he
was mentally unsound during the period. This was no:-doubt an afterthought, stil!

-considering the medical opinion, the appellate authority decided to modify the penaity
and reinstated him in sefvice. '

6. The petitioner has asserted that the appellate authority had revised its order
which was not permissible under Rules.. Another important aspect of this matter is that
the then DDG (Vigitance) was directed to make inquiries into allegations made by the
petitioner. Hence the petitioner was directed to handover the charge of the SPM Amipati
S0 to other official so that he could be present during inquiry in the office of the CPMG,
Shillorig where the DDG (Vig.) had gone on 08.07.1999. The petitioner not only refuscd
to handover the charge but did not face the inquiry conducted by the DDG (Vig.) on
lame excuse of iliness. It was reported by the DDG (Vig.) after conclusion of the inquiry
that the petitioner had wilfully and deliberately attempted to malign the then Chief
Postmaster General Shri S. Samant and one female official with ulterior motives. Stch
acts of moral turpltude which are mischlevously tainted with malafide intention to
defame a senior officsr and femals official, cannot be aliowed to go without stern action
otherwise it would set a bad précedent. _The appellate authority while modifying the
penalty failed to appreciate this aspect of the matter.

- 7. The contention of the petitioner that the appellate authority was not competeni to
modify its order by issuing a corrigendum has been carefully considered. The penalty of
dismissal from service was Imposed by the disciplinary authority which on appeal has
been modified and reduced to “reduction to the lower grade of Postman until the
petitioner was found fit by the competent medical authority, to be restored to the higher
grade of Postal Assistant”. This appellats ordar was passed on 27.10.2000. Soon
thereafter it was found by the appellate authority that there was error in his order in
mentioning ‘compstent medical authority’ in place of competent authority. He had
therefore issued a cofrigendum dated 06.12.2000 stating that the words ‘competent

medical authority’ appeating in the 8" line of Para 4 of order dated 27.10.2000 be road
as ‘competent authority’. This cannst be said to be a modification in the order when as
. per the Rules it is the prescribed competent authority which is empowered to take
appropriate decisicon for restoration to a higher grade afier fulfiltnent of the conditions -
laid down in the appellate order daied 27.10.2000and not the competent medical
authority.




;

l« of drdor by the |

b8

-4 -
. L

The petrtloncr has wrongly mterpreted and contended that it was a modificatioh

desired’ corrigcndum otherwi
‘competent madical authonty?{

B So far as the reguhn"auon of the suspensnon period and the p"nod from date of"
dismissal till remstatement in ‘service consequent upon implementation of the order of

the appellate authonty is ‘concerned, the Chief Postmaster General, Assam Circle is

‘directed to look into the matter and get it decrded in accordance with existing Rules and

lnstructions of the Govemment of India.

In exercrse of powers conferred on-me under Rule 29 of the CCS (CCA) Rules :
1965 l hereby order accordmgly

I ]

I’u:jtﬁra),a Murﬁ)
Mr‘mbcr (Pcrsormo!)
‘ostal Services Board

Shri Hiralal Acharjec
Postman,

_ Meghdlaya Drvmnn

(Through the Chref Postmastﬁr ueneral North- ant Circle, Shillong — 783 001)

p‘pellate Authonty “Tha Appeliate Atithority was compptent to issue the -

ise its order would have been mopcratwc because

has no where in the CCS (CCA) Rulss, 1965 been

delegated the powers of the ‘upgradation after expiry of the penalty ordered by the,
appellate authonty Therefore r‘o'\tentron of the petitioner is rejected.

R .



The Dlrector of Postal: oerv1<9'\HJ)
Meghalaya Division, Shillong .

?‘f}hrough s Sr. supdt of yufd-muqh-lnyd PDiviaion.

Siry |
_ Oot respectfully, [ invoke your kind atrentinn to

the order vide Memo Now S(Jff/104—16-)0)0 dated 27-10-2000,
whereby the o’rfié‘ of pur\'l.'zl'mmnl. of my rewmoval from sarvice
has bepn ‘reduced to a pums,lnnenl of reduction to the Lowern
grade of postman cadre Untlll am feund (Ll by tha sompatent
medlcal authorlty ‘
2. ';‘,7 ‘That' I was belﬂ) treated at Guwahati Medical College
HOJthal dnd off 10=3= )000 tho said medical College Hospital hag :
1ssu9d a cprtlflcdfn dftUI examination holding me rit to -
resuma dutie G
3. o lhat hdvu\q r w;)rd to tlm such ci,rcu:ntzl;:lnr.r)% anid
according "t ' v
to your kind ordeL under reference { am now eligible to join

servxce as posta] Aselqtant.

4, . ‘ lhit in H 1‘ conmection, 1ooeg Lo peinbk oot HESTIRA
Sr. Supdt of PO'S Meghal iya Division s gilent about my resto-
ration of Higher. gread of postal ASssistant. S0 postmaster Tura

H.P.O. do-not allow me to join corvies as postal Assistant,
Postman are famllar Wth 211 the men of all are3as. He enqaqéd
othor poqtman to work as Stamp vander where subsiquently I WA S
app01nted as. sub—postmiqter. iie diverted me to one postman

bpat aroa to anothnr._ln state of - rﬂwtoratlon my or1q1nll post
try again to v;remove_ me Ql my $erv ice by »uss ing in Un known
areas. ' '

5. o That be that, as it may, 1 most forvently request to
allow ‘me to resume dUthH as pcstal Assistant in view of the
‘medical cortlflcate 1q,uod by Lhe Guwahati Medical bollaqo
Hospital, dlrnd 10~ O?—?O

63 : ld lso 'V“ay-tn Kindly rogularise ny ST for
petluu from 10 1~>’)u(r*~lf ot prdor of my P RTICRRETE B0 W I S T
allowed to resume dUth) and also to pasn ocder allowing e ai
penefits of qerv1ce dur1nq the fore-said period including nay '
and allowances. : »

v And for thlw act of kindness, L shall remaln
grateful.

Yours faithfu]_‘ly, '
Floae Lat flihany

. vy i ‘ oo ACHEL T oW anastmom
t)ate: /".7'/0//2004' ' tuta Poot otdl Lo, '

4 Meghalaya,

~ \




¢+ | ' m 'AR TMENT OF POSTS mnm .
j OH‘[CE O{‘ THE CHIH-' POolMAST{‘R GENERALN E. CIRCLE: SI{ILLONG 793 001

 Memo No.Stafi/1 10-‘1/2002; | Datéd at Shillong, t'he 11" August’ 2004,

_ " The Corngendum issued vide this office Memo of evén',_No. dtd.17-9-03 is
horohy r"xnmllw! , : - ;

N
. Lo -3""\
TR ’ ( ABHINAV WALIA )
Director Postal Services (HQ)

Copy to:-

: 1) Sri Hivalal Ac hauoc Postman, Tura HO, PO-Tura, Meghalaya.
2) The SSPOs, Shillong. .

3) Office Copy

(e

Director Postal Services (HQ)
N. E. Circle, Shiliong.
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The Chicf Posmaster,General,

/,. S v .Nort.h;E_&St Circle,

- Shillong.
 Through Sr. Supdt.of Po's.
. Respected Sirjii,

. Most respectfully I beg to state that appellate
authority directod that I should be reduced to the lower
grade-of postman Untll I am found fit by the competent medical

_ authority. If so found,my position to be restored in the higher_

» grade of postal As istant larned Director did not consider my
Medical fitness cirtificate and issued an corrigenden dated o
6-12-2000 substituting the wards competent Medical Authrority

“to coﬁpetent‘aUthtority. In appropriate cases the émployed may
be sent for medicdl examination for adjudging his fitness

E,‘C c. S(Medical Examination)Rules 1957 it is a violation of rule
61 Vol_lll 1-was occupy provided I was found med1cally fit. '

2) E ' For that, lerned Director of postal serQices has
cancelled the corrigendum by order dated 17-9-2003, SO my
positition should. be restored to higher gread of postal Assis-
tant. But Sr. Supdt. of po's not done accundingly, on the other
- hand he order me to under go postman training order No.B1/
Trainlng D.L.C. Dated 11-12-2003.

3) . For that beeing unable to made the Sr. Supdt. of Po's
to cafry out the order i.e. order vide memo MNo. Staff/109/2000
Dateva7—10-2000 eﬁc.‘Directh of postal services so cancelled
the drder of dated 17-9-2003 by on order issued on 11-8-2004
just after eleventh month of issued and received by me there
‘is no scope for the said learned Director to modify or can-
celled any order, order once passed authority became functios

officio.

‘ I, therefore, most fervently request to klndly look
‘into the mdtter Sympathetically and quesh' the order of datéd
11-8-2004 . And for this act of kindness I shall remain greadf/ul.

IR IR

Yours faithfully,

} &1( an - . '
: HIRALJL HARJEéiNow Postman.
Dated :- 20/08/2004. ' Tura lead Post Office,

Place :- Tura. Meghalaya.




fitness.,dﬁ

Bafore of the Appellate Authority
- (The Presidont. Govt. of India)
New elhi. ’

TURA HO 779400

gLaf o AT

(ounter Hosl,(F-(oge:ld

Lo HONELD PRESTACHT HEW DELKI
HEW DELHT, FIN: 110001

o
AATLR J1AH

Wt 20gr ams,
FS123,00, , T0/09/2004 15'.31

Appeal under Rule 23 of the Central Civil Sarvice C.C.A.
Rules 1965. Memo No. Staff/110-1/2002 dated 11..822004
by Director of Postal Services.(HQ)Meghalaya, Division—$hillong-1

against “this oraer whab

hP Jndition of service in'appellate order

of the appellunt, Sri. Hiralal Achar jee, .

Appellant ‘ o
Shri. Hiralal Acharjee

' New Postmdn, Tura H.P.O.

Meghulaya.
Memorandum of Appeal.

‘The appellanL most Laopectfully states as under :-

‘That Sia,_by an order of Sn.

Supdt of po's Meghalaya

Diviaion, Shilldng Memo Nol n;2—430 dated 30-6-2000 I was

removed from servico. I made an appeal to the Director General

of post New Delhi which was returned to me by Sn. Supdt of pos
vide his communication dated 10=6-2000 where in the applicant

waa intimeted that the Director of postal service Meghalaya
Division was the Appellate Authority. There is no provision: in the
C.C.S. (C C.A)rules, 1965, for the with holding of appeal in kke
by the -authority inade the ofder appealed against at any stagé'
this 1is exactly whdt is happeaned in my case., I have recived no
respond of that appoal I have made to Direct General of post..

New Delhi.

That Sir, o appeal appellate authority vide hemno No.
staff/1Q9-16/2000 ‘dated 27-10-2000 quashed the order,removal
and reduced it diruuting 1 would be reduced to lower grade

o -

of postman I am found fit by the competent medical authority

. to be restored to thehihigher grade of postal Asst. Appellate

authority issued & corrigendum memo No. staff 109-16/2000

dated. 64.’2000 ;ub stituting the words competent medical authority
to"compétent authority“. which was beyand the jurisdiction of the

appellatepauthority. After paqsing the appellat=

order the

apperlaté'authfoity'become functjions officio rules cco(ccé)i965'
So appeilate authority Iy order vide memo No. szaff 110-1-2002
dated 17-9 2003 cancelled it. By another order dated 11-8-2004
memo No. :gtaff’ 110~1 2002appellate authority has cancelled the
‘order of dated 17 9= 2003. which denies the condition of appellate
order thereforu %E‘is a.deliberate violatioh of . rules:61. of Vol

III ccs (medical examination)1957

s e

Lsées I appropriate cas es the

emplofee may be - sent for Medical examination for ddjudging his :
o #

i

:

over and’ abovo it {s stated that, previously the appelate
authority and revisioneery author1ty did not see that procedure
complied by disciplenary authority has resulted any yiolation of

any of the provision of the constitution of Indisa, in this

contde....2/-



Tconnection it is partinent to point out that according to memo
H}of ‘proceeding T brought allegation against ones convertion oOf |
" "onces religion by onces surbodinate against ances will which was not ¢
© . denied by her in her statement. Any where it stated that allaged "
s official has given his statement denying the allegation brought by

- me both the appellate authroty and the disiciplenary are surbotdi-

" nate to him.

On thia counts and grounds taken in the memo of appéal,

order memo no staff/110-1/2002 of Cirector of postal service

Meghalaya Division Shillong , dated 11-8-2004 and revisionary

' order of member (Personal)postal service board vide order no

c 18013/6/2003 v P. dated 29 10-2003 incloding punishement order
. are liable to be quashed and I am to be reinstated in the service wi1
with full benefits for the period I was kept out of office Meéﬁa

and the period of suSpension tofill to.dayk to treated as period

spent on duty as sub postmaster by me for all purs>ses and intents.

I pray accordingly.

Yours faithfully;

CHGell e
( HIRALAL ACHARJE )
Now Postman, Tura

Dated 28/09/2004. o Meghalaya, Division.

NN

TURA HD  (794001>
RUAD A 7470
Counter No:!,0p- -Codesi4
To:HONBLE PRESIDENT NEW DELHI
NEW DELHIE PIN:110001

bl $osT

Wt:20qrans,
PS:25.00, , 29/09/2008 , 15:31
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f C o NoLC-1T015/53/2004-V P |
A . . Government of Tndia -. -
CMihistiy of Communications & | I

,/' o _ : " D epartment ol Posts
| | | Dak Bhawan, Sz"n_nszlcl'l.\(lm'g,
New DC“Ii—I 10001
~Dated = 10.02, 2005
‘} o '. ORI)ICR |

“The - O/o Chief Postnmstcn General, North East (,nclc, has forwarded a
review petitioni-dated. 20.09.2000 plefcnuj by Shri Hiralal Achari jee, Postiian,
Tura [PO, Mdéghalaya ziddressed to the President of India agaimst {he .l|)|)b”dlt

- order issued by DPS (II()), Shillong vide memo dated 77 10. 7()()(), |)allmll)
modlh(,d wdu HICHIO d.\lcd 06.12.2000.

2. Dlsuphmuy proceedings under Rule 14 of CCS (CCA) l\uh,s 1965 weie
initiated agamsl the petitioner by the Senior Superirtendent of Post Offices.
~Shillong vide inemo ddlul ()S Il I‘)‘)‘) on the following articles of charges -

Lo

 Atticle-l

——— e

Shri Iiralal /\clmmc while functioning as SPM, Ampaté during the
period from 25.07.1998 (o 01.10.1998 subnnllcd reports/complaints,
using dcpallmunlal forms® (Comr-22)  direct to (i) The Seccretary,
Departiment of Pogts on 03, 02.1999 (1) to the Member (Personnel) Postal
Board on 02.02.1999 ( (iii) to the Communication Minister, Government of

~India, New Dellii on 01.03.1999 and (iv) to the Chicl PMG, N.Ii. C nck

Slullon;, on 26.03. I‘)‘)‘) in violation of the conditions laid down in Rules -
014 & ()27 of l’ostal Manual Volume-Ii.

./\llld&, II

That dunn;: 1hc aloresaid punod and  while 1unwonm&, in the
aforesaid office, the said Shri Hiralal Acharjee lodged complainis to the
bcudny, qun(munl of Posts on 03.02.1999, to the Member
(Personicl), Postal Board on 20.02.1998 and (o lhe (omlmnncalmn
Minister, Government of India on 01.03.1999, against Shri S, Samaut,
Chicl PMG, N.E. Circle, Shillong with a view tc demotaligs-and. disgrace”
the clmmclu of Slm S. Samant and one Smt. Rupa Bhattacharjce and the
said complaints were found compluuly bascless on subsequent enquiry.

“Thus, Sher Thiratal /\(h<ll|LL 15 alleped 1o have violated the provisions of
Rule-3 (I)(m) ol CCS (Conduct) Rulcs 1964,
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Atticle-111

/ ' That during the aforesaid period and while functioning in the

aloresaid oflice the said Shri Hiralal Acharjec was directed to handover_ -
the charge of SPM, Ampali to one Shri Lankeswar Barman, LR P/A
Garobadhi and to get himself relieved and (o attend Circle office, Shitlong
to appear before the DDG (Vig) on 08.07.1999 in connection with enquiry
on the complaints lodged by him. But the said Shri’ Hiralal Acharjee
refused to handover the charge to Shri Barman and did not attend the
‘Circle office, as directed. |

3. The facts of the case are that while functioning as SPM, Ampati SO, the
petitioner made one direct conununication to the O/o CPMG, North East Circle
regarding oflicial matters on 26.03.1999 with a copy lo the SSPOs, Shillong and

for that. unauthorised communication he ‘was warned vide. letter dated.
12.05.1999. Iuspite of .this, he submitted various communications:to-the O/o - -

CPMG and DG (Posts) as mentioned in the articles of chargs. “Consequently,
enquiry was conducted by DDG (Vigilance), Postal Direclorate, New Dclhi on |
the complaint made. by Shri” Hiralal Acharjee.  Accordingly, Shri Firalal
Acharjee  was ditected to hand over the charge of SPM, Ampati SO to Shri
Lankeswar Barmai {o attend O Chief PMG, Shillong to meet DDG -
(Vigilance) on 08.07.1999 for the purpose of enquiry. The petitioner refused (o
handover the charge to the reliever and did not face.the enquiry on the ground of
his stomach problem. The DDG (Vigilance) submitted the report that on the
basis of the facts available, the complaint appears to be totally baseless and
mischievous with a view (o malign a veiy serious officer and also_ o
spoil/tarnish the image/family relation of a female departmental official, te

recommended a stern and exemplary action against (he elticial for liling such a
mischievous, baseless and irresponsible complaint. Accordingly, the. petitioner
was placed undei suspension vide memo dated 01.10.1999. On conclusion of the
Rule 14 proceedings against the petitioner, he was removed from service vide
SSPOs, Shillong memo dated 30.06.2000. The petitioner - submitted an appeal
against the punishment order which was decided by the appellate authority i.e.
DPS (HQ), Shillong vide memo dated 27.10.2000 wherein taking a lenient view
over the medical certificate dated 31.12.1999 submitted by the petitiotier, the
punishment from ‘removal from service’ was reduced to the punishment of
‘reduction to the lower grade of Postman cadre until he is found fit by the
competent medical authority to be restored in the higher grade of Postal
Assistant’.  Subsequently, the words ‘compctent medical authority’ in the
appellate order dated 27.10.2000 were modified as ‘competent authority’ vide

- DPS (HQ), Shillong corrigendum dated 06.12.2000. Accordingly, the petitioner

was- allotted to the unit of Postmaster, Tura and he Joined as Postman on
31.01.2001 at Tura HO. ' .
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The petitioner filed a revision petition dated 20.01.200] addressed to the
CPMG, North Last Circle, which was returned to hitn with an advice to address
it to Member (P). Thereafter, ‘the petitioner filed an application in CAT
Guwahati bench which was disposed of by the Hon’ble Tribunal on 25.02.2002
with the directions to the applicant to resubmit his application dated 20.01.2001

“to the revisionary authority for consideration. The petitioner preferred a revision

petition dated 01.04.2002 10 Member (P), which was disposed of by the CPMG,
Shillong as under :- -~ - .

“In my view there is no need to consider the petition as tllc' order',o_f the
- appellate authority implied that on ‘being  found medically sound -the
official would be restored to his original grade. In other woids, this would

. be automatic and not subject to the decision of the reviewing authority.

However, as .slalcd in the note of AD (S) above, it appears that
-modification of the order of the appellate by the same authority was not in

order. T'héreforc,; it needs to be cancelled. In that case for restoration of -
the official to his original grade, opinion of the medical authority would ~

be required.” . - u |
o . i »

- Accordingly, the report of the medical -board dated 21.05.2003 was
tained which stated that the. official at present is not psychotic and is fit for the
sual/same job-he is performing. However, the case needs (o be reviewed aller
ix months. ‘

5. As per 'ghe. observations of the Chief PMG, North East Circle,
corrigendum dated 06.12.2000 was cancelled vide memo dated 17.09.2003.
0. 'I'llél'Caﬂcr, the revision petition dated 01.04.2002 of Shri Hiralal Acharjee
was considered and decided by Member (P) vide order dated-29:10.2003 and. .
corrigendum dated 30.06.2004. ' L TR

7. The petitionei has submitted a review petition under Rule 29-A ibid

address{e{‘d to the Presid_ent of India. In the petition he has made the following
'rclc‘vajntsubmissions - S ; "

(1) The appeal made by him to the Dircctor General of Posts, New

Delhi - against the punishment order of removal from service dated -

30.06.2000 was returned to him stating that DPS, Meghalaya Division
was the appellate authority. There is no provision in CCS (CCA) Rulcs,
1965 for withholding of an appeal by the authority who made the oider
appealed against al any stage. |
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(i) The appellate authority issucd a corrigendum__dated - 06.12.2000

substituting the words “competent medical authorify% 6" corpetent ™~

authority’, which was beyond the. jurisdiction of the appellate authority:
So the corrigendum dated 06.12.2000 was cancelled vide memo dated
17.09.2003. By another order dated 11.08.2074, the appellate authority:
cancelled (he meémo dated 17.09.2003, which denies the condition of

appellate -order. Therefore, it is a deliberate violation of Rule 61 of

“| ' Volume 11" of “CCS (Medical Examination), 1957. That ineans, in
| appropriate cases the employee may be sent for medical examination for

adjudging his fitness,

(itr) . He was kept out of office illegally. He has prayed to be reinstated.
in service with full benefits for the period including the period of

\ suspension treating it as period spent oi duty as Sub Postmaster.
: : ) ! . . )

may, at any time, cither on his own motion or otherwise review any order passed
under these rules, when any new material or evidence which could not be
produced or was not available at the:time of passing the order under review and
which has the effect of changing the nature of the case, has come, or has been
brought, to his notice. | - |

8.  Rule 29 A of the CCS (CCA) Rules, 1965 |)1'o§'i(|cs that the President

9. The petition has been considered carclully alongwith the available records

of the case. As per para 2 of Government of India’s instructions under Rule 24

of CCS (CCA) Rules, 1965, the appellate authority in respeet ol an official is to -

be determined with reference to the authority which imposed “the penalty

“appealed against. In petitioner’s case, DPS (HQ), Shillong being the competent
- appellate authority rightly considered and decided his appeal.

The corrigendum dated 06.12.2000 was modificd vide memo “dated

17.09.2003, was turn cancelled vide tmemo dated 11.08.2004. flence - the
Joriginal order of nioditication dated 06.12.2000 carrying the words ‘compelent

authority’ stands. Therefore, there is no question o violation of Rule 61 of

. . ) - T N e .
Volume 111 of CCS (Medical Examination), 1957. A regards regularisation of
the period of suspension and about the period from the date” of removal from -

service till reinstatement in scrvice, necessary dircections have been issucd vide
revisionary order dated 29.10.2003 to the SSPOs, Shillong, consequent upon
impleincntation of the” order of appellate authority in accordance with existing
rules and instructions of the Government of India.

PO
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10. « The petitioner has nol adduced any n(,w malterial or evidence, which have -
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the effeet of changing the ‘hatire of the case as provided in Rule 29-A AiBid,
Justilying review of the impugned punishment order by- the President. The Sther
arguments now adduced by “the’ petitioner have been duly considered by the
disciplinary, appellate and revisionary authorities. In view of the above stated

facts, there is no merit in the petition and it does not call for any review by the
President. |

1. In view oi thc dbOVL state facts, there is no merit in the petition of Shii
Hiralal Acharjec and thucfore the President, in cxercise of the powers

coniexred by Rule 29-A of lhc, C(,S (CCA) Rulcs 1965 hucby rejects the sa’m.e
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BY ()RDFR AND lN l[lL NAML OF THE I’RLSIDEN I
Protrer
Desk Officer (Vigilance Petition)

Al‘m’ Hiralal Acha;‘rje_e
Postman,

Tura HPO ) ' R T

Meghalaya -
| |

i
)

(-Through the Chicf Postmaster Gcncraii N.E. Circle, Shillong-793 00])

M\ | |

(Sushma Chauhan) -
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" montbs..Under the’

awes fined:in ‘the sum of Ra.” 800

a8 award iy
’ iigoms-'ipnpgt_son?jxé@:;orx.m
‘Railwsys Act.be

‘month's imprisonment n
these 115 barrels; of1oil’ g_cqmulstuje_""ﬁnq_-,.of
ge. 42.500 was imposed on tte appelient 'besides
the sentencis of imprisonment. The learned Presi-

- dency Magistrate . while imposing,ﬁbq__eenteneg :

obeerved ag follows . di:
. +Boch black merket trans

lluphsuc". LTt A T . o T
On appes! the conviotions “snd 8antenoes
maintaired * exce

ore

ascated 5 was Temitted. The High Oourt beld that

having regard to the manner in which the offence
L committed and tbe parpose for whioch kero:

eane was astecapted to be seht outside the State of

Bombay :which; -obviously was to sell it “in: the
black market the eentences paesed could not
rogarded as excessivet: B et e R iy
{s) The determination of ‘the right measure" of

< hment is often a point of great dificulty apd

no hard and fast rule can be 1aid down, it “being

a matter of discretion which is to be.guided by &
variety cf. considerations, bzt the Oourt hes always

" to bear in.mind the pecesaity of proportion be-
tween an offence sod the penslty. Iz imposing a
fine it is neoessary to have as much regard to the
anisry oircumstances oi the nocused persons 8s

to the charscter and - magnitude of . the offence,
and wteresa substantial -terc of irqpﬁsonxpent is
ipflicted, an excessive fine should not sccompaby
‘i: except in ex:eptional cases. It seems to us that

due regard bas not been 1.8id to these considera_.'
i jops in these cases snd 'tbe zg&l to crush the evil
lof black.marketing and “free ‘the common msn
{trom this plagoe bag perturbed the judicial mind
lin the determination of the measare of puniebment.
Y t6] The sppellsot was-acting in these trapsac-
tions on bebalf of aocuted 1 and other prinocipals
jn the capacity of & member - of a ocommisgion
sgency Dea IV was -asserbed before us that - its
commission in this deal was half a per cent. on

the sele price. There is ‘no evidence on the record

sbout the socused's pecuniary condition. His lear-
ped counsel empbatically asgerted at the Bar that
i was impossible for him to psy even & fraction
of this beavy fine. The profit made on tte sale of
ot in the black.market would in"tbe ordioary
oourse of business dealings goto the principals but
ita extent is nob known nor found on the record.
Accused 1 who was to profit by gettlog kerozene
oil by this devtice has been acquitted and is not

N e
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“oountry..at; the present moment sn&;yg}:’

ag . ordered .t0 -undergo},one-

" amount; “of severity may be very Appro
t. In_the resultin respoct of * :

] :;:b 'a;';ded"‘mn'ut .
o ooihed clve the common msa bas 00, eseape, O Gouetto interfere by special 1edve in the.

ot " of punishment imposed for_ orimes mmithed;
i that - tbe’ fine imposed:on.

= (8] For the reasons g’xvé’n‘ébow _¢bivk - that
it _would meet the.ends .of jurtics if the fines
imposed "on the sppellant by the Magigt;.wh sod
n: * 88 below: '

& KL R, (39)4952 Supreme Conrt 18

Goaogﬁu_ms s aaiy
el mRSL NS

beforé us. The other persons o whase;
oil _waq~purctissed werd not brought.

record~ j

ing “is" very  generslly; prevalont iniahis

brought bome agsinst a person, DO leni
‘thstter of sentenoe sbould be shown’aiid
quite & substantial sentence of imprisonm
swarded " $o the appellant,’ s person Mm
the commission agenoy.olssé, imposition of undal
beavy . fines . which . may bave .boen justified to
some extent in the case of the prineipals, was not

called for in big case. It is not the praotiod of $his

exospt in exoeptional oases where. the santences
are unduly barsh sud do not really advanoe.
ends of justice,’ A &

Ao

upbeld by the High Courtare reduced in sll cases

.: In care Ro. 1783—P of 1850, i sentence of fiae
ia redaced to Rs. 1000 from Bs..16,000. and : in
default be will undergo imprisonment for'a period
of one month." T T AN

In case No. 1784—P of 1850 also the five du.
cod to Rs. 1,000 from Rs. 15,000 and i default. he

will undergo imprisopment for one month, 2.7 &5
.- Similarly, iv case No, 1785—F of 1950 the sen. - -
tence of fine is reducad to Bs. 1,000 and in default "
he -will undergo imprisonment for a month. #:s°

{8] The fines in all the cases under the Indian’

Railways Aot are reduoed to one camulative fineof
Rs. 1,000, inctead of & fine of Rs.'3,500 and indefault
be will undergo imprisonment for & montb. Inall
otber respects the appesis fail snd are digmissed,
" D.RRB. . i

[c.N.6] -

(From : Bombay)* 23 H

Y 23.1141981 TR

*. FazL ALy, MAEAJAR AxD Bose.JJ..
Commissioner of Police, Bombay—A4p.
v. Gordhandas BhaniiT—Bcspcyidopt.,; :
Civil Appeal No. 93 of 185L. = » <oy ~.= P, ¢

ps YAL ¢ S
§.#(a) Specific Reliel Act (1877), 8. 45—Scope—~Order”

against person holding public office—'Any law' {
confined to statute law __ Permission to constiruct
cinemas in Greater Bombay granted by Commissicner
of Police — Permission’ cancelied by State Govern-
ment — Commissioner of Police acting” as ‘trans-
mitting" agent — Order upder S. 45 directing

*Sece Appenl No. 16 of 1949, DJ- 6-9-1849 (Rom).

o e et
. ApIopristd an
“even_ called for..In out opiqbp};ko!!g’e;}_ﬁyhe

 Sentence reduced.,; -

L
L R o - o : Nne UM ~

P eissioner to witbdraw canc ation or to grant  ben®ht was cou wilth & X ~
3 u_:_ﬂ”‘on {{ can be passed—City " of Bombay Police - clrcumstsnces §° demanded. In:z'iz -e::;;!a:'%’:‘:e:"m :,

Ze. of 1902), S. 12 —Rales for Licensing and Con-. mot be shirked or shelved nor oould it be eveded; per-
LA Theatres and other Places of Public Amuse- forofsggs of it could be compellod under 8. 45, (Para 38) .
rollifE “Bombay City (1914), R. 250 ~Scope of— .. (vi) The words “'any law'! 1n 8, ¢5. were . wide eSioug i
 powel o cancel psrmission once granted whether "0 embrece all kinds_of Jaw and were not coafined
3B ia State Govern neat; § i RN 87 statate jaw. There was no rescon’ why statutory7duti
'fl;!e *jofisdiosien conferred oy shat- 8.45 - is” very should be plssed auy-difiarent planc: from otber:duties ;
$5 T4 In kind and 1s atciotly Jimited o extent though enjolned by any otber kind o law, especially: cs eome”,
HEPC TNl of ths powers exerolsable within thoss limits etatotory dutles sre slight or trivial ‘when compared to.
A id6, Among ths imitations mposed sre the folldw certaln other kinds of dutles whish are not relerable to
Y pleat,. the order can only direct some specifigact ® statutory provision. =7 v - 7 :o (Para 29)
K done or same specifi act 0 be *forborne. It ts - (¥1) The respondent ‘had o sdequate. remely.
..2»1,3““,1‘ therefore $o give s mere declaratory rellet in this eass. The dsngeroas coarse of ignaring the
N at one's peril was nos the™

PSR

aok P
S oder B. 48, Next, because of the proviie, the order official order of caposllation
Z] 3-';;}‘.3.,;, be made if the dolog or the forbearing is cleatly kind of adeqaate avd specifio rellel oontemplated by -
3sambent upon ths sathority concerned ucder any law 8. ¢6. Nor could the relief of injunction be considered
garAbe time being in force. Aqad thirdly, there must be adequate to meet the exigencies of the cage. [Paras 81,83]
S othe: specificand sdeguate legal remedies svallsble . Anno. Bpecific Belief Act, 8. 45, K. 1, & :

the sppllesat. .. .~ o [Para 29) {b) Administrative law—Public orders ~Constroc-

¥'iie respondent.wanted to build a cigems house ina  tion—Deed, connruction—Interpretaiion of Statutes,
Lpstt of Grester Bombay. e obtained the necessary public orders.
& 4 permission trom the Commistioner of Polioce, in exercise
75 of tbe discretion vested in him to grant a license ugder’
'@, 32 of the Oity of Bombay PJlice Act, 1902. Later the
o misslon was saspended by the Comtlissioner and the
€ cospondeat was told to awalt ‘the orders of the Govern-
. 5 gent. Shortly sfter, the Ommissiover sent the reapon-
. dent the following commanication: “1am directed by the
“ Government to inform yog that the permission to ereet
-¥4 olnems granted to you is bereby canoelled.” ¢ The
% cespondent applied for so order in the nature ofs
msndamus vader 8. ¢5, Bpecife Relie Act sgaiost the
#:Commissionec of Polics. The reliefs sought were (1)an
“Zorder dicooting the Commissioner to withdraw the can-
T oelistion andjor {(3) directing bim to grant permistion
>+ for the erection of & cloems, sod such turther and other
“"" relis! us the nature and circumstsnces’ of the case might

Publio orders, publicly made, in ezerclse of a statu-
tory” authority csunot be construed in the light of
explacations subsequently givin by tbe officer making
the order of what be mesnt, orol what was o bis
misd or what be intended to do. Pablio orders made by
public suthorities are meaat to hsve public.cfeot snd
sro intended to afiect the actings and conduct of those
t) whom they are sdlressed snd must be consiroed
objestively with relerence to the laogusge used in tbe
order ftsell. ’ (Para 8]

(¢) Admiaistrative jaw—Duty of public authoritics,

Poblic authorities oannot glsy tast and loose with
the powers vested in them, sud persons to whose detdd.
mept orders ate made are sntitled to know with exiet-
pess and precision what they wre expeoted to door
forbear {rom doing and exsctly what satbority {s msking
the order. . t {Para 10}

{d; Specific Relief Act (1377), 8.46—Demand and
denial of justice. .

The demacd and denisl whbich B. 46 requires are
matiers of schstanocs and oot of form (Pars 84]

Au jevasiin Or shelving of & demand for justioe is
sufbioient to operats as & denlal within the meaning of
8.46. ¢ i . {Pars 84)

Anno. Specific Relief Act, 8. 46, NX. 1. '

8hri C. K. Daphalary, Solicitor-General for India
(Shri @. N. Joshi, Advocals wifkh him), insiructed by
Sri P. 4. Mehta, Agsnt —for Appsilant.

Shri N. C. Chatterjes, Senior Advocats (Shri R. M.
Hajarnavis, Advooats, with him) insteucted by Shr{
Rajinder Narain, Agent —for Respondent.

Cases roferred o=~ - :

(Arranzed in order of Courte, and §n the Courts chro-
pologieally. List of foreign cased referred (o0 oomes
alter the Indisn Osses). )

('23) 50 Ind. App. 227: (A.LB. (10) 1828 P, C.{:’zs),2
: . 8

(1880) 5 A. C. 214: (49 L. 1.Q. B.877). {Pr. 27)

Rose J.—The question bere is whbether an
order should issue under 8. 45, Bpecific Relief Act,
against the appellant, who is the Commissioner
of Police, Bombay. .

{2) Therespondent, G0 dhapdas Bbanji, wanted
to build & ocipema boute on & plot of land et
Andberi in the year-1945. At that date Andberi
did not form & part of Bombay and ooder the
rules then in force it was bpecessary to obtain
perinigsion from the Dietrict Magistrate of that
area in the form of & No Objection Certificate.
Accordingly, the respondect meado the neocessary

L

cequire.

* Held (i) that upder the Roles framed under 8. 22,
City of Bombay Police Act, the only person vested with
eathorlty to grant or refuse o lioense for the arection of
a building to be used for purposes of public amuiement
wes the Commisstoner of Polles. It was also clear ibat

250 be has been visted wlth the sbeoluse

- Algsretion =t zay time to eancel or ‘suspend avy license

B . " which bad baen graoted under the rules. Bat the power

~ to doso was vested in him and not in the Etate Govern-

ment and coald only be exerolsed by him ot bis
&issretlon, (Psrs 17)
(i) Rale 350 sutborised tbe cuncellation of e license
already isiued. (Pera 18]
(141} The order of cspoellation was pot mn order by the

‘. Gommiseioner but merely fatimatioa by bim of an
order passed by apotber sutbority, pemely the Govern-
wment of Bombsy. As the oaly person - who could efiect
-the canceliatios was the Commiseiocer of Police, there

. -was no vslid order of canoellation. In this view the

. Ueense still held good. Acoordingly, the second relief

{ oould not be granted, (Para 24)

{iv) B> far as the first relief wag oconcerned, it could

" not bs graated ia the firm {n whish it was sought

* becsuse the rules vested the Commissioper with su

absolate discretion to canocel st any time the license

; onoe granted. Eat he could be grented s modification of

. that relief in a difierent form. (Uoder the modified order

* the Oommissioner was directed to consider the requeste

made for cancelistion of the license and alter bringiag

" 45 bear his unfe:tered judgment on ihe sabject, bimsell

b to lesue a definlte order canzeliing or refosing to cancel

the licents.) - (Paras 25, 86)
(v) The discretion vested in the Commissioner of

Palice upder Bule 250 had bsen conlerred upon him for
public reasons e volving the coovenisnoe, salety, morality
and welfare of the public st large. An easbling pawer of
this kind conferred for public reasons and for the putlic

1152S. C.l3 &4 ’
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ﬁ/ss refused on 80th Beptember 1845 on the ground
that the pu—‘.-%c[ the locslity objected and also
beeanca {Leic @he already one cinema theatre at
Andheri snd so it was not necessary io bave
ancther “‘for the present.”

{s] On 1t October 1845, Andheri became & part
of Greater Bombgy and the jurisdiction to gract
or refuse a“igff;ce was transferred to the Com.
missioner of Police, Bombay. The respondent
accordingly put in s tecond application on 21st
November 1945 and addressed it to tbe Commis.

gsioner of Police. After some correspordence this.

wss aleo turned down on 18th March 1946 “owing
to pablic opposition.” Nothiog deunted, the res-
pocdent applied again on 1st April 1846- acd
asked for a “reopening’ of his case. One of the
grounds given was that

‘“The Government of Bembsy are giving very careful

attentiop snd affording all reasonable facilities to deve.
lop the Greater Bombay ioto = model one. A m_ode.rn
cloema, therefore, of the type I prepote to build is icdis-
pensabie.” .
In view cf that, mot unnaturally, the Commis.
sioper of Police appears’to have consulted the
Government of Bombay, for be wrcte to the
respondent on 25th April 1946 saying !bat._ ‘the
whole question of considering and approving sites
for cinemas is under the consideration cof the
Government of Bombay,” and he promized that
“wben a decision is arrived at, your application
wiil be examined.”

(4] It seemcs that someswhere about this time, a
Cinema Advisory Committee was oconstituted by
Government. WWe have not been enlightered

. atoet the tcope and extent of its powers but it is
evident {rom its: nowenclatare that its functions
were purely advisory. Five members of this
Committee appear to have inspected the site on
12th May 1947 and after prolonged discussion they
resched the conclusion that “‘in view of the loca-
tion of four schools near-by the site, this gite is
upsuitable for the purpose required ard thercfore
it shculd be rejected.” A note wae drawn up to
that effect and the matter was ordered to be
placed on the agenda of the next meeting of the
Committee ‘“for final decision.”

(5] This final decision hss not been pleced on
record but the Commissioner of Police tells us in
his affidavit that within a month the Committee
sdvised that the application should be granted.
Accerdingly, the Ceommiesioper sccorded the
necessary permission by his letter dated 14/16th
Jely 10417,
recommendations of the Advisory Committee and
thoough they may bave weighed, and rightly, with
the Commissioner thers is notbing on the face of
the letter to indicate that the decision was npot
thet of the Commiscioner bimself given in bora
fiZe excrcire of the discretion vested in bim.

1 We refer to this becavse tke Commitsioner
bes ztuted in his affidavit thet

OOMMR. OF POLIOE v, GORDEANDAS (Bose J.)

ication on lsthfs.eptember 1945.. Permission.

There i3 no reference bere to the -

should be refused but that it was only st the inctancs of
the Cinema Advisory Committee that [
permission on 14tk Jaly 1947, :

. kR oo
That. however. 'vould not sffect the validity of

his oirder. There is no suggestion ibat his will
'was overborpe cr tba$ there was dishonesty or

frand in what he did. In the absence of that, he :
was entitled to take into consideration the advice

thus tendered to him by s public body cet up for
this express purrose, and he was entitled in the

bona fids exercise of his discretion to/accept .

that advice szd act upon it even though he would
have acted differently if thie important factor
bad not been present to his mind when he reached
& Gecisicn. The sanction accorded on 16th July
1947 was therefore a good and valid sanction.

7] This sanction cccasioned representations to
Government presumably by tke ‘“public” who
were opicsing the scheme. Anyway, the Com.

missioner wrote to tbe resp.udent on 19/20th -

September 1947 and directed him “'not to proceed
witb tbe construction of the cinzms pending Gor-
ernment orders.”, Shorlly sfter, on 27/80th Sep-
tember 19:7, the Commiseioper sent the respon-
dent the following communication :

“I ato di:ected by Government to itform you tkat the
permisslor to erect a cinema at the sbove gite gractcd to
sou under this office letter . . . . dated 16th July 1847 is
hereby enneelled.!’

"{e] Tt will be necessary at this stage to deter.

mine whether tbis was a cancellation by the
Ccemmigsioner on his own auntbority acting in the
eXercite of some power which was eitber vested in.
hirior of which be bona fids belizved himself to be
possessed, or whether be merei™ acted s« s post

office in forwarding orders isinel by soms other
authority. WWe have no hesitation in reaching the
conclugicn that this is not an'order of cancella-

tion by the Commissioner bui merely intimation
by him of en order paesed and made by another
authority, namely $be Government of Bombay.

8] An sttempt was made by referring to the

Oommitsioper's affidavit to thow that this was

really an order of cancellation made by him apd
that the order wes-his order -and pot that of
Government. We are clear that public orders,
publicly msade, in exercise of a statutory authority
cappot be construed in the light of explanatione
gubsequently given by the officer mnaking the}
order of what he meant, or of what was in his}
miod. or what he intended to do. Public orders
made by public sutborities sre meant to have
public effect and are intended to afiect the actings
and concuct of thote to whom they are addresced
and must be construed ob)‘gctively with reference
to the language used in the orcer itself.

+1:0) Turning now to the lacguage vsed we ars
clear that by no streteh of imaginstion can this
te consiroed to be an order-which in effect says—
"I, so exd so, by virtue of the ectherity vested
in me. do }ereby order nnd direct this and that."
1t the Gommissiorer of Pulice Lad the power to

granted ke sald -

A ™
ELR. .
" "I was folly satisfied that the petitioner's 'priloatlonv

o

ow;i the license already granted and was the
poeioe . guthority to make the order, it was in.
u}‘nbant on him to'say 8o in express and direct
st 20 7 Fohlic suthorities caonot play fist and
with *he nowers vested ix tham, and rarsong
=)o whoss detriment orders are made are entitled
; m;"hibw with exactness snd precision what they
o expected to do or fcrbear from doing and
‘actly what suthority is making the ordér,

: 7 2" (11 But if there is smbiguity or doubt in the

Jangosge used here & giance at the surrounding

o ;:cii'i:nmstances will dispel it. What was the gosi-
e <

X

-

‘Bﬁon-lt the time? Permission was first reflused
v

v =*and then granted, then saspended and the respon.

Ty

*3ent was told to swait, not the Commissioner’s
“orders but those of Government. Then comes the
“jetter in question which conveys those orders.
. Soalso there is the conduct of the Commissioner
:mok long after, The rezpondent's solicitors placed
" the'same construction on the order of s0th sepfem.
ber a8 we do and asked the Commissioner how
“Government could interfere with a-permission
granted by bim. They said on 18-11.1847 : ’
“Oar client has been sdvised tbat the suthority to
gran$ permistion is in jou acting in consultation with
* the Advisory Boerd It g difficult to underatand how the.
' Govercment cap interfere with the permission grented
i by you."
% The Commiasioner's reply dated 8/4.12.1947 was :
"I write to inform you that permission granted
to your client was cancel'ed under the orders of
the Government who may be approached. . . ."
{191 We sre clear that this round.about langu-
age would not bave been ueed if the order of
cancellation bad been that of the Commissicrer.
. Wedo not mean to suggest that it would bave
. been improper for bim to take into consideration
_ the views and wishes of Government provided ke
did not surrender bis own judgment and provided
he.made the order, but we hold on the material
before us that {he order of cancellation came from
Government and that the Commitsioner acted
only &s & trapsmitting sgent.
{13) It i3 pext necessary ‘0 determine whether
".. the Governmert of Bombey bad the power to
cancel a license once iesied, Thet depends cn &
. consideration of the Rules. They are framed
:“ueder 8. 22 (1) (f), (g) and (b) of the City of
Bombay Police Act, 1902. They regulste the
"licensing, cortrolling, keeping acd regulation'
. of places of public amusement in the City of
. Bombay. Rule 8 applies to any person desirous
" of "erecting” & cinema building.
- {14) There is, in our opioion. a distincticn cf
- principle between the erecticu and use of build-
" ings for purely private and residential purpoees
".and those intended to be uced as places of public
¢ amnsemen$. Considerations arice 1vgarding the
latter wkich would rct be applicable to the
forer, amcng them the right to withdraw or
medify e licerse once iszued. Ordinarily, a msn
caz do what be likes with his prejerty sutject cf
course to spé:ific laws reguleting his aee cf it,
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therefore in the case of & private residence he
would in & general way bave a right to build if
he complies with all the rules and regunlations and
restrictions whicl: may be impoted by law, and if "~ ..
permission is -viithbeld when all the conditions - -

--ate fulfilled he would normally have a right to

demdnd thst the neceszary permission be given.
But that sort of copsideration dces not apply to a
place intended to be used for public performances.
There, questione affectivg the eafety, converience,
morality and welfare of the public must be given
overriding precedence ard it is ususl in these
cases, on grounds of public coneern, to vest some
public suthority with a diteretion to grent or
refuse such licenses and to modify or cancel ones
slready granted. It is pecessary to beer this
dietinction in mind when construing the present
Rules. Therefore, when R. 8 rpeaks of ‘erecting'
gach premises, it mutt be borre in mind that the
Role in not & mere building rule affeoting the
erection of a building in the abstract but applies
to a building intended to be uced for a particolar
purpose and the license applicd for is not merely
for permitsion to build but &lso to use the struc-
lure, when erected, fcr a particular purpose sffect.
ing the public at larce and the residents of the
locality in particular. ‘

(15) Ruole & falls under Part 11 which is bead(d:
“Preliminaries to obtaining licenge for pr¢mites.”
These preliminaries include : (a) the makirg of
en applicaticn in writing to the Commissicner of
Police, and (b} the giving of certain rotice as a
preliminary to the application. This notice bas
to b’ 1n the form prescribcd in Schedule A and
bas tt be maintained on & certain besrd "until
the applicaticn bas been dealt with by the Com.
missioner” and the Rule prescribes that: “‘no
spplicstion sha!i be considered before the expira.
tion of one fortpight after the receipt by tte
Commissioner of a copy of the rotice ete.” - Sche.
dule A shows that tbe object of the notice is to
epable the Commissicner to receive objecticns to
the propoeed erecticn. The rest of the Rules in
Part I1 specily the matiers which the spplication
shall contsin apd thke documents which must
accompany it including plans and specifitations
of the proposed building.

(16} Part 111 prescribes various 6tructural
details with which the building must conform.
They iccinde Bre resisting material for the roof,
stage staircases and dreseirg rooms of a certain
type, seating arrangements, corridors, exits and so
forth. This part of the Rules would apply to s
building already in existence byt not yet licensed
for public performarce as well as to cne which his
vet to be erccted. Part IV relates to the “Cee ol
cinemalograph Apperatus and cther optical Lap:
terns.” The rules prescribed there are mainly for
purpoees cf Liealth ard safelty. Perts v and vI do
pot consern ue.  They prescritce speciel rules for
Circuses end fer exhibitions of Bovxing erd
Wreetlizg, Then comes PartvTi which ie materis)
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"‘,r‘ present parposes. It is headed “Licenses.’" to take out a license a8 well as for the- person - .There is 1o specifio Taw which the alear words of the section oy for reading intc
" finle 987 prescribes that s~ - L e

who proposés to give & public performanée’ on : . B ‘oompels him to forbear from cancelling & licanss it matter which is not there, The provision is af:

f.ono'e granted—in faot that would ‘be &2 impossi. - beneficent one to compel the performance off:
¥ pitity; still less is there any law which compela” pgblic duties by public officers. It is intended to
iy L 4o withdraw a cancellation alresdy effeoted; open up & swift and summary remedy to the

“The perscn g e the owner, p‘::gaﬁomg?‘e' 0; euch premises.” In our opinion, R. 350° does;” °
emises an¥ the person who ive an d . 3 - ;
iﬁ?‘up’ performancs,  entertainment or exhibition on sutharise the canoellation of a licenss alread

suck premises ehall each tske ont s license under these 1ssued but the only person who can effact the} -

sk © € - oancellation is the Commissioner of Polioe: 13- - B that “f{éﬁld fetter the absolate disoretion vested in  subjeot against, on the one band, certain kinds of ; .
Then follows & tub.beading ‘‘Licenses for Pre. {201 It was contended that this would 'work. " €% him' by .B. 950. Therefore, this relief oannot be gbuse or excesses on the part of public officers or, - -
mises” -and_uggfiy that come Rr. 238 0 257. great bardship in some cases and that if money. - “granted in the way it ig asked for. But we are of on the other, of laziness, incompetencs, inertis or

Rule 238 preschibes that : - : bad already been expended on the building an - : pinion that we are free fo grant the respondent insction on their patf. We can see no reason whyj .
?'.\go mcll: prunilsel aball be opened, or keptopen for e ggtonna) g% Jeagt would arise. No question of -~ §733Y a'modification of that relicf in a different form. statutory duties should be placed on any different} -
a¢ & plsce of public amusement unless the person being ; "ig to ba observed that the petitioner did ask plane from other duties enjoined by any otber

A

esto bas been raised here, so that is not a 3, bo_be d ;

::: :::eeréu ‘:_“‘P‘ or :e‘ulf:_et thsre:); ?}uu have obtained ques‘:.xP:xlz we Doad consider mat weed we:bnourar - I ‘:mfhe be granted such further and other relief kind of law, especially as some statutory duaties]

< : scqd ith tbe oonverse question whether an estoppel would ~ {3Z¥%F'ay the Dature and circumstances of the case may are.slight or trivial when compared to certain
Rale 246 invests the Commissiorer with =~ 3 : ) - PR ) . : ber kinds of duties which
“'sbsalate discretion in refusing apy licenseete.. . ... it hold good in the face of & law epacted for the o . . ., other kinds of duties which are not referable to g
such place sppears to him likely to canse obstruction, public good on grounds of public polioy; also . [s51. We have.held. thz_at. the} qum1§sxonet did  statutory provision. In our opinion, the words{
ineozvenience, aumoyance, risk, danger or damage W  ihother there oan be an estoppel when & person not in fact exercise his discretion in this case and “gny law™ are wide enough fo embrace all kinds
resitents or passers-by in the vicinity of such premises.” | ., 0 knowing the risk he runs of cancellation at : did not cancal the license be granted. He merely of law and we 80 hold.
Then follows R. 250 which i§ orucial here. It 88¥8!  gny time under R. 150. s - - forwarded to the respondent an order of cancal- (30] The only other point we netd consider is
“The Oommissioner ehall bave power in his {1) The next question is whether an order in ‘" 1ation whioh another authority Lad purported to whether “the applicant bas no other specific and
absolate discretion ab any lime fo cancel or gyg pnatore of a mandamus can issue under S. 45, " ]pass. It is evident from these facts that the om- agequate legal remedy.” It was contended on
suspend any license granted under.these Rules . . Spaecific Relief Act. It is necessary to emphasise _ isgioner had before him objections which called bobalf of the appellant that the responden. could
... After R. 857 comes & second sub-heading ¢pat 4he present case does nmot fall either under . Hor the exercise of the discretion regarding can. have ignored the so called order of cancellation
entiiled “Performénce License” and Rr. 268 to ..t g9 (g) or art. 996 (1) of the Constitution, We ~ “¢gm~- foallation specifically vested in him by R. 350. He if he considered it was of po effect; alternatively,
283 set out the requirements . rglating to the gr¢ confined here to S. 5, Specific Relief Act. was therefore bound to exercise it and bring to ho bad the specific legal remedy of suing for an
holding of performances ag distinot from the [32] The jurisdiction conferred by that sectionf ‘on the matter his own independent and injumction which conld bave sccorded him ade.
regairements relating to the bailding or premises ;4 very epecial in kind and is strictly limited i sltared judgment and decide for himself whe. guste relief.

in or on which they are to be held. The rest of extent though the smbit of the powers exercisable ther to cancel the license or reject the objections.  (31] In our opivion, the first is Deither a
the rules do not concern us. . within thoso limite is wide. Among the limitationd t doby he can now be ordered to perfern  epecific mor an sdequate legal’ remedy. Here)
(17) It is clear to us from & perusal of these imposed are the following; First, the order can| under 8. 45. it an order purporting $o emanate from the State)
rules that the only person vested with authority onl¢ direct some gpecific sot to be done or somd © % [87) Tt was objected as lo this that there is no Government itself served on the respondent by
to grant or refuse a license for the erection of & gnacifia act to be forborne. It is not possible there- spedific law which compeis him to exerciss the 1 responsible public officer. Whether tbe order
building to be used for purposes of public amuse. o ¢4 give a mere declaratory relief as underf discretion. Rule 250 merely vests a discretion in i¢ his order or sa order of the State Govern |
ment is the Commissioner of Police. It is also 5 49 Next, beoause of the o-oviso, the order can him but does not requirs nim to exercise it. That mw=nb it is obvionely one which “ prima facie
clear that under R. 250 he bas been vested with only be made if the doing or the forbearing iq is easily met by the observations of Farl Cairns coupels obenience as & matter of prudence and
the sbsolute discreticn at any time to cancel or clearly incambent upon ths suthority conoerned L. 0. in the House of Lords in Julius v. Lord precautiod. It may in the end prove to be
suspend any license which has been granted under ypder any law for the time being in force. And - Bishop of Ozford, (1880) 5 . C. 214, observations Ineffective, es bas happened in this cace, but
the rules. But the power to do so is vested in thirdly, there must be no other spesifis and ade. ' which bave our full and respectful concurrepce: it would be wrong to expect s percon on whom
.;bim &nd not in the State Government and can quate legal remedies available to the applicant.” “There mry bs something in the nature of the thing it is eerved to ignore it at his peril bow-
only be exeroised by !:im ab his. disoretion. No {28) Now applying these rules fo the present ie:::‘go‘ze;:%tobedm;hgomgth’j;g in ?35 object ;cr w}ﬁ;?c: ever much be may be legally entitled to do go.
otber pergon or authority can do it, cage, the applicant must show what specific act it Is to be°x:;‘;nf:n;m:f§i:]z ine‘%?ﬁ’“':gf e ;:r;n’f,r Also, the very fact that this order was served on

[1e) It was argued that R. 250 did not apply -he wants to bs dome or to be forborne. That can pereons for whose benefit tbe power ia o be czerciced, bim, especially when it followed on the Commis-

tc lizenses to erect buildings but only referred to only be gathered frcm the pelition. The reliefs which-may couple the power ~ith s daty, end mske it siomer’s letter of 19/20.9.1947, indicated that objec-
other mattere such a8 their maintenance and the gpecifically sought there are (1) an order directing 41 g:r‘:;?t%:he St:r:onbm w}ll(’)g the potwe; is repored, t0  {ions of s gerious na'ure which it was the
kind of performances to be given in them. We the Commissioner to withdraw the osncellation { (8] Th po ©oen catled vpon to dosa. " Commissioner’s duby o consider had been raised.
are unable to agree. and/or () directing him to .grant permission for S -‘-'f Ps' ,The discretion vested in the Commiseioner The respondent bad s right to espect the Com-

{1e) The preamble to the Rules slates that the the erection of & cinems, ﬁi' olice under R. 250 has been conferred upon migsioner to make up bis mind and reech a
Rules are for the '‘licensisg, controlling, keeping [24) Taking the second first, it is evident from : ;n for PUB’“? reasons involving the convenlence, decigion, otherwise it left him in a state of un-
ard regulation’ of places of public amusement in the rales that there is mo speoifis law which : ?“ eby, morahty_ and welfare of the pnbht_: 8t certainty. It he commenced to build, tbe Com.-
the City of Bombay. Part 11 which Geals with the requires the Commissioner to grant a licenas on - fsrge. An enabling power of this kind conferred injssioner wonld have & right to take action under
erection of cinema houses nowhere authorises the fulfilment by the petitioner cf certain condi- .oF publw‘ reasors and for the putlic benefit is, 3 950 apd tell him o stop, and at best thst-
the issue of & license but it does indicate that a tions. He is vested with a discretion to grant or -7 !5 our opinian, coupled with a duty to exercite it \onld involve the respondent in & long and er.
license is pecsssary. For imstance, tbe heading to refuse s license and all that tbe law requires is .- |When the clroutmstancet so demand. It is 8 duty  pensive litigation which he might or migh! not
staies that the Rules which follow in Part i1 are that he ehonld exzercise that discretion in good Tr{” which cannot be shirked or shelved nor it be \oin Woe are clear that be bed a right to be told
oniy the “preliminaries to obtaining license for faith. Bat that he bas dcpe. In the exercise o . |evaded, performsnce of it can be compelled definitely by the proper legal sathority exactly
premises” and R.-21 setg out that “before & license  that discretion he granted a license snd that license under s. 45, what be might or might not do so that be could
is granted ... for guch premises’ certain certi- etill holds good bezause, on the view we bave . (28] It was then objected tbat performance adjust his affairs, We are olear that' the dapger.
ficates must be produced. All of which indicates taken, there has been no valid order of cancella. caonot be compelled for enother reason. Sec. ous couree of ignoring an official ordex et ope's

shst a license is necessary. But the only provi. tion. Accsrdingly, this relief cannot be grantei. tion 45, it was said, is limited to duties which peril ig not the kind cf sdequate and epecific legal , .

sicn for the actual issue of the licarse ig ip f25) Turning pext to the fir:t relief, that canoot mast be performed or forborne ‘‘under enylaw for  remedy costemplated by s. 45.

Part vit end Br. 227 and 238 io that part require the  be granted ic the form in which it is sought the time beiog in force," and i5 was argued that {32} Next, as regards the relicf of injunctico.
owzer, {epant cr occupier of premises intended to  because the rules vest the Commissioner with an 5hi.5 means statute law. There iz autherity for thie  We do ro: eay that t2&: would not be a proper
be 223 for & cinema house for public amusement absolute diz=retion io cancel at any time 8 license Pownt of view, hat we sce no reason for Hiniting 824 adeqasie réemesy in cerfaip caces. Fach cave
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" Jhst necossarily depend on its own facts and we
* ,have no intention of laying down any hard and
fast rvle. Byf we do not think that that would
be saequatds mest tha exigencies of the present
case. . In the first place, s suit, if lodged, would
require notice under S. 80, Civil P. C. a8 it would
be & suit against a public officer in bis offisial

capacity, and ihai would at once irapori delsy; so
wounld the logffs -awn out procedure of civil litiga-

tion with %s concomitant appesls. In a com-

mercial undertaking of the kind we have hers
inordinate delay might weli spell ruin to the
project. Large sums of money bave ueoes;ari!y
tc be tied up so long as the matler remains in
abeyance, the prices of land and materials are
constantly.rising snd there is in the vicinity &
rival theatre which is all the while acjuiring
reputation apnd goodwill, two undcfinable but im.
portant considerations in commercial under-
takicgs. 1t is therefore darirable that questions
of tha kind we bave here should be decided' at
soon as may be. It mey be that any one of those
sonsiderations tgken separately might not be
enoagh to fulfil this requirement of &. 45, but
sopsidared cumaulatively we are of opinion that
she applicant bas no other alequate remedy in
this case. Ir any event, there are many cases cf
a similar naturein which 8. 45 has been applied
withont objection despite the fact that an ipjunc-
tion could have been songht. We need only cite &
decision of the Jodicial Committee of the Privy
Coancil, Aiceck, Adskdawn & Co. v.Chief Revenue
* Authority, Bombiay, 60 Ind. App. 227 where Lrd
Phillimore says at p 233:

“To argue that it the Legisisture says that & public
oficer, even a revenoe officec, ehall do 8 thing, and he
witbout cane or-justification refuses to do that thing,
¥et the Specific Heliel A2t would not be agpplicable, eud
ibere would be no power in the Court to compe! Lhim to
sive relie! to tive subject, is Lo state s propusition to
wlich tbheir Lorézbips moust refuse essent.”

Tkreir Liordships then iczued an order under S, ¢s.

(33] Lastly, it wes uvged that the ypetition is
incompetent becanze the provisions of 8. 46, Specific
Relief Act bave no. been complicd with, namely,
the putitiorer hias not shown that he made a
d:mand for jastice and that it was denied.

{34) The demand and derial which S. 46 re
quires arve mabbters of subsinnce snd ot of form.
{n our opinion, there was a substantial demand
bere and it 18 clear that there was a denial. Soon
after the order of cancellation was intimated to
tbe potitioper, he instracted his solicitors to write
10 the Commissioner and enquire why the per.
oizsion granted hed been so arbitrarily cancelled:
[nis was en 18.11.1547. Tbe reply dated 3/4 12.
1947 was that the cancellation wus wodor the
ci1derg of Government and that they should be
wproached in the matter. Goversment was ap.
sroached. The petitioner's solicitors wrote to the
firme Minisicr on 8-12.1947 spd said:

“Our client kas uot beea inforined of ans resaons which

183 meved the Goveroment to dircet the cincellation of
tie periniseion. Our client was really entitlad to Ve bewrd
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in the matter. . . Our client desires to ut hiz crse
belore you and he shsll feel obliged U you give him sn”
interview ... ." ) Tl ‘.
The Secretary to the Home Department replied ~-:
on 13-1.1848 that the Commissicuer was directed” -~
to ocsncel the permission in view of numerons”
protests wbich Government received. This was -

replied to on 16 2-1948 and fhe petitioner's solici:= -

tors said: "Oar client feels that he his pot been
treated fairly and that justice has been deniod to’
him.""-The only reply to this was: “I am directed - ~
to inform you that Governmsut does not wish to,
add spything to the reply airesdy given to youi”".
The ccrrespondence read as & whole containg a
clear demand for justice and s denial.. It is true
the sctual demend was not made to the Commis.
sioner nor was the denial by him bat he clearly
washed his bands ¢f the matter by bis letter of
8/4-12.1947 and referred the petitioner to Govern.-
ment under whose orders he said be was acting. -
The demand mede to Government and the denial

by them were therefore in substance a demand
made to the Commissioner and a denial by him.

{35) In any event, an evasion or shelving of &
demand for justice is sufficient to operate as a
denial withia the meaning of & 46. Ia Eogland
the refusal need rot be in £0 many words. All that
is pecessary is to show that the party complained
of hss distinctly determined not to do what is de-
manded (See 9 Hulsbury's Laws of Evgland, Hail-
sham edition, p. 772). And in the United States of
Awerics a demand is not required “where it is
mapifest it would be but an idle ceremony” (Ses
Farris on Extraordivary Legal Rewxedies, p. 281).
The lew in India is not different except that there
must i~ 3 demand and a denial in substapce
though peither reed be made in 50 many words.
The reguiremests of S. 46 were therefore fulfilled.

{36] The resulf i3 thuf in substance the appasal
fails though it will be necozsary to effect a modi-
ficution of the IHigh Court’s order. The High Court
directed the Commissioper of Police io “withdraw
the ordoer of canceilation passed by him.” We bave
held that he did not make tbe order and that even
il he did, a direction of thai sort would pot lic
becsuse of the discretion veited in him by R.250.
The following will acco-dingly be substituted for
what the High Court bas ordered:

"**The Commissiozer of Palice be directed to oonsider the
requesis made to bim for cancellation of the licecse eanc-
tioned by his letter d=ted 14/16-7-1847 and. after weigh-
iog ell the diflerent eerceis of the matter, and after
bringing to besr Ekis own unfletterod judzment on the
subjeet. bimsel! to iazus & defoite and nvemhizuous order
citker concelliug or refusirg £y cancel the aaid licersge in
the cxercise of the abjolute discretion veeted in him by
R. 250 0! tbe Rulis for Licensing snd Controlling Thea-
tees snd other pleves af Public Amuicment in Coclay
Cisvy, 1914."

{37 As the uppeal fails excepl for the slight
modification indicaled above, ihe appeliast will
pay the respondent’s cosls,

F.B.B. O:der accordingly.

v
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" other circumstiances.
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(3§) 1952 Supreme Court 23 (C. N. 6.]
"(From: Patna.)*

$3ALY SasTRI C. 1. B. E. MUEBERIEYA,
%X 8. R. DAs AND ViviaN Bosg JJ.
Ram: Eumar Das — Appellant v. Jaodish

>_C_‘I'uindr'a;‘.Deo, Dhabal Deb and another —

espondents” . .

Civl] Appesl No. 114 of 1850; _ -

(a) T. P. Act (1882), S. 106 Applicability 10 leascs
plied by law. . -

The rule of coastroctjon embodied 'In S. 105, T. P,
ot, applics not only o express lesses of -unoertain dora.
tioa but cleo to leases implied by law which may be
jnferred {rom possession and aceeptance of rent and
{Pa1a 18)
. Anno. T, P. Aet, B. 106, N. 13,

-T(d) T. P. Act (1882), S. 106 — ‘Coniract to the
contrary’ should be valid.

be einiract to tho contrary, as e ntemplated tr
S. 105, T. P. Act, need po. e an express coatract; i:
may te implied, but it certainly ehould be a valid con-
tract. If it is no eontract in law, Lhe section will be
operstive and regulate the duration of the Jease.
. : {Pars 13}
‘* Aano. T. P, Act, B.106, N. 2,
" 4{c) T.P. Act (1832), S. 106 — Lease of 1and for
building purposes for ten years fixing yearly reot —
Leus: inoperative under Jaw — Acceptance of yearly
rent — Tenancy from month to montb arises by
implication of law,

The defendsnt executed & regictered kabuiisat dated
5-12-192¢ in favour of tke Beceiver who was in ckarge of
the pliintifi's estate by which he purported 1o take e
seitlement of land,'in s8uit for building purposes for a
peiiod of 10 yesrs ¢t a0 apsnal rent. The first payment
of annual reat was made ~n B.3:1925 end the secoud
Fsyment was made on 16-3.:926. Sioce then no further
Payments wore wade, The ks ulijat not beicg an opera-
tive docuwnent under 8. 107, 1. P. Act, the questicn was
whether the teusnsy created by implication of law was &
moentkly teiancy neder S. 106, T, P. Act. .

fTeld {bot the tenancy created by implication of law in
{avour of the defecdant sicuid be beld to be from month
v month since its inceplion in 1924. The tensncy not
baing for manufestariog cr egricultural purposes it conld
be regarded at & tenapcr from moath to month upder
€. 1085, unless there was & con.ract to the contrary., Tha
stipulation as to paymmant of snaual reot wouid o doubt
raize a presumption that tre teaancy was from yesr {o
yesr but being contained in o inoperative Gocumer:
oould oot come in the way of raising & presumption
aoder 8. 10G. A lesse for one year cerisin couid not be
inferred {rom the paymert of arounl rent because to do
80 wonld be to snbstitute a new agreement for the parties

- Which they never intended lo do: 11 Cel. W. N. 1124 &
_A.LR.(3) 1916 Cal. 258. Approved. {Pares 13,15, 16)

Anno. T. P, Act, S. 105, K. 2, 12, 15,

Shri 3. C, Selalved, 4llorrey. Generol for India (Skri
Narnd Lall Untwalia, Advscale, with hivi. instructed by
R.C. Prasad, dgen!— for Appelicnt; BE. C. De, Senior
Advacate, (Shri Jyotirmeay Ghash, Advosale. wilh idw),

Snatructed by Shei S. P. Varma Agent—for Respondents.

Cases referred to.—

{Arranged in order of Ceourla, end in the Courts chre-
Dologically, List.of foreign cases refcrred to com:s sfter
tbe Indlan Cabes).

('07)11 Cal W. N. 1124, - {¥rs. 18, 16)

('13) 20 Ind. Ose. 715 (Cel.). {Pr. 1¢)
(13)17 Cal. L J.167 : (15 1cd. Cae. 644). {Pr. 1¢)

*3ce Appeal No. 2064 of 1346, D;-'5 11 19¢¢ (Pat ).

e ik & e 2

RiM EUMAR v. J46DISE CHAxpRA (B. E. Mukherjea J.) Supreme ‘Court 23

{'17) 44 Cal. 408 : (A.LR.(8} 1916 Cal. 858),  (Pr. 16}
('35} A.LR. (20) 1938 Pat, 485 : (144 Ind. Cas. 78S} ]4-
. . (Pz. 14] -
B. K. Mukherjea J.--This sppesl i on behslf of -
the defendaud and it avises out of a suit commenced
by tbe plainti® respaondent, in the Court of the
Subordinate Judge at Chaibassa, for rezovery of
rossession of the land described in echedule to the
plsint, on the allegation that the defendant -was
& montbly tenant in reepect of the same, and that
the tenancy was determined by a npotice to quit.
The suit was decreed by the trial Court and the
decision was affirmed, on appeal, by the District
Judge, Purulia, 8nd on Second Appesal, by &
Division Bench of the High Conrt of Patos. The
defendant has now come up t3 this Court on the
strength of a certificate granted under section 110,
Civil P. C.

{2] Mr. Setalvad, 8ppearing on bebalf of the
defendant appellant, stated to us at the outset
thst be would pot dispute the validity or suffici-
ency of the notice to guit served upon bis client,
if on the facts of tbis case beis beldtobea
monthly tepant upder the plaintiff in respect of
the premises in suit. His contention, in substance,
ie that the defendant was, at no point of time, a
monthly tenant under the pisintiff or his prede.
cessor. There might have been, sczording to the
lesrned Counsel, two tenancies for one year each
for two successive periods, but on the expiry of the
second yearly lease, which happened on 7th Decem.
ber, 1926, the defencent cessed to be a tepant ard
no fresh tenaney was created by ‘holding over’,
as is contemplated by s. 116, T. P. Act. As there
was no‘holdingover', there conld not tcanyques.
tion of ‘a monthly tepancy being brosght into
existenze under the provision of s. 116, T. P. Act,
and the present suit of the plaiotiff haviog been
rdmittedly brought more than 12 years after the
determination of the second vearly lease, is barred
by iimitation under Art. 13¢, Limitation Act. The
whole coniroversy inthisappeal thus cenires round
the point as to whetber {be defenéant was in fact
s wontbly tenant under the plaintiff ot the daute
when the potice to guit wes gerved upon bim- To
eppreciate the respeciive contentions that bave
been pot.forward upoa this point by the learned
Coursel on both sides, it will be necessary to
narrete briefy the material facts in their chrono.
logicel order.

2} The property ic =nit is a plot of lspd, mes-
faring 4 bizhas 12 cuitas, and ie comprised in old
Sarvey plot No. 573 cf village Jugselzi in the
district ¢f Singhbhura. The entire vitlage forms
part of the Dhalbbum estste, of which the plaintiff
1s admittecly the present proprietor, Ono Charen
Bromiji was the ‘‘Predban” of villaze Jag.
selai from eome time hefore 1918 and on
24-7.1913 the father of the defendent. by & regis.
tered Patta, took lezse of about 31 Lighas of land
appertaining to Survey plot Xo. 673 from thia
Prodben for purposes of coliivetion. 1i iz pos
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The written statement on kehald e f
the Respondents above named-—
WHITTEN STATEMEMT OF THE SEGFOMDENTS
- MOST RESFECTFULLY SHEWETH:
1. That  with regard to the etatements made in
waragraph“ 1 af the instant application the respencents
beg to state that in compliance to the order of the
Hon ‘hle CAT, Guwahati dtd. AR.2.8002,  in 0n fice,
—_— 2932001, the Revieion petition cto. U1.4.2008 of tre
applicant  was d\rpmrpd of by member (Perg S E R o
' SErvice Bﬁﬁrd, few - Delhi, wide lTether Mz,

on ]
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state that

seoL;

C—18013/6/2003~
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That  with regard to the statements

the instent case is not

Fresidential Order which wae Tastly 3

VM dtd., 29.10,.2003

of the application the respondente

»
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E o maEcde in
; .
beg Lo

maintainable againet

ssued on the
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matter, on 1n“§,nu upholding the arder of the rEViEwing
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autharity. Further, the matter was cnce decided by the
Hon'tide  Tribunal vide judgment dtd. 29.2.02 in 08 Mo,
293/01 and the same vas complied with by the Department,
-
as such, the present application is not maintainable. i
3. That  with regard to the statements made  in
praragraph 3 of the applicatioﬁ the respondents beg to
state that the applicatiorn is barred by  limitation as
the matter wae onece decided by the Hon'ble Tribunal wvide
Judgment dtd., 25.2.2002 in DA Mo, 29372001 and the same
was counplied with by the Dr-:part;r:é‘nt.
L, That with 'reg.':'s'rd' to the statements made in
paragraph 4.1 twu 4.8 of the instant applica’cicm the
respondents beg to state theat all the statemente made in N
.'a W para 4.1 to 4.8 of the instant a}';\pl.ic:atic:-.'n KOR O mere
§ . | Crecitation of the facts mentioned in para Mo. 4la) to
."; 41h) of the QA No. 29'.3/2(.')01,. which was once decided by
Ea § the Hom'ble Tribunal vide judgment dtd. 205.2.2002.
%, . Further the res.(:«:«nde'rrtts. beg to state that in  those
f%g parxgraphe 9.1 to 4.8 the applicant stated about the
' 'rey:«'r'&?sma'tE«'t;.j.cms and  appesls preferred.by him  and  the
§ coneequences  arcse after filing the ‘('em'soz'rr.t;z«.tions. and
' ;‘\ appeals  and mostly dealt with the records of the case
and  the respondente do not admit apything which is  mot
borne  ocut of the recorde.
Contd.. . .PS-
MR
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i Py ey

e et i———aa b - o

e



.

N T eRe— =
ot
[
(k'\
Vo o
r? - g‘
\OL}
'I_:
[ 212 "
S ' That with regard to the statements made in

paragfaph 4.9 @Ff the application the respondents beg to
state theat the Divector, Postal Services (HR), D/0  the
CPMG, ME Circle, Shillong, the Appellate Authority, vide
nis memo No. Staff/109-146/2000 did. 27.10,2000, digmmsed o
the Appeal of the applicant with the Order of reduction T
to thehlmwer grade of Postman cadre until he is  found

fit by  the competent auwbthority to be restored in the

higher grade of Fostal fzsistant. A corvigendum o the

order did., Q?!lD.EDOO was issued by the sane Appesllate

xuthority wvide Memo of even MNo. dtd. 0&.12.2000, that

"the wardes" "Competent Medical Agthority? appearing in

the 8th line of para 4 of this ocffice memc. of even

number dtd. 27.10.2000 may be read as "Competent Author—

ity". The Corrigendum was rancelled by the same  Appel-. . . E

late Authority wvide Memc of even Mo, dhd, 17.’-?.2003. The

RO wrder  dbtd. 17.9.2003, shout cancellation of the corri- '

24
L “; gendwn dtd. &.12.2000, was again cancelled by the Appel-
‘éwx_ late Authority {Directer, Fostal Services (HRQ), O/D  the
"ﬂ j;: A C)F;MG, M.E. Circle, Shilleong vide memo MNa. Staff/110--1/
P‘.g 2002 dtd. 11.8.2004 thus the Driginal Corrigendum  dtd.

< -

f;a g‘ H.12.2000 and the revised wordings "Competent Authmtit§ﬁ_

? X instead of "Competent Medical Authority" Stands. The

Applicant has suppressed  the material evidence and
factual position of the case in this para and a5  such

the DA is 1iat;1+3 to be dismissed.

Contd.. .F/~
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A copy of the order dtd.. Staff/110-1/2002
b
dtd, 11.8.2004 is annesxed herewith and marked :‘: .
ae Annexure — 1. . K fn'
LN
13
C B That with regacrd to the statements made  in |
par»agr"aph 4.10 of the application the respondents  beg C .
to state that the applicant completely suppressed - the R
facts of the subsequent orders dtd. 6.12.5—30"30,
17.9.2003, 11.8.2004 and morecver the Fresidential Order
dtd. 10.2.2005 and as such the 0A is liable teo be rejec—
fed.
7. That with regard to the statements made in '
paragraph 4.11 of the instant applicatic;r; the respon- :
dente beg to state that the Seninr Supdt. of Post 0Of- 3
i . : |
fices, Meghalays Fostal Division, Shillong  issued  the \
crder  dtd. 02.01.2001 in purewance of the order of  the !
Appellate  Authority wvide order dhd.  27.10.2000  and “
& 12,2000,
& O o \
. “a 8. That in  respect of the stetessnts made in
_‘ ~§ paragraph  4.12  of the instant application the rERSE T .
a-b . dents kheg to state that since the petiticn of the appli- -
e ) :
‘“ ga cant  dtd. 20.01.01 was wrongly addressed to  the Chief
;a.’: Fostmaster General, N.E. Circle, Sﬁillcmg, while the
. » same was to be sddressed to the Member(P), Department of
Foste, Dal Bhaw®n, Mew Delhi, the petition was returned o
’ Contd...FP/-
. . — ===
-
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addressed  and the application dtd. 01,064,080 was consi-
Contd...P/~
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to  the Applicant with suitable instruction vide letter

dtd. 21.3.2001,

9. That with regard to the statemente made in
paragraph 4,13 of the application the respondents tbeg
to state that during the period of his SUSRENSION, the
Applicant was paid with admissible monthly scbhsistence

allowances and on conclusion of the Dieciplinary procee-—

dings  upho Appeal Stage, the Applicant was  ordered  teo

join as Postman as per order of the Appellate Authority,

He was not put virtually cut of employment at any time,

#s the pericd from his removal to reinstatement was also

v

treated as dewmed to have been under suspensicon.

10, That with regard to the statements made in
paragraph  4.10  of the application the responicents heg
Gumarat i

to state  that the crder of the Hon'ble CAT,

dtd, 2E.2.2002 in 08 292/2004 was fully complied with.

The petition of the Applicant was considered vy the

Member (Personal), Postal Services RBoard, Mew Delhi vide

order dtd. 29.10.2003.

11, “That  in  respect of the statements made in
paragraph  4.15  of the instant application the respon-

dents beg to state that the review applications of the

applicant were forwarded to the member {Ferzomal),

Fostasl Services EBoard, New Delhi to  whom they

5
i
4
i
)
{
3
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dered and rejected by the Member (Perﬁmnnwl), Fostal

i
Eoe

Services Board, Mew Delhi vide order dtd. 29.10.2003.

.'J"
e, That with regasrd to the statements made in ,ﬁu
paragyraph 45,16 of the instant application the cCespons
dents beg to state that the applicant was directed to
appear before the State Btanding Medical Board on
81.5.3063, vige Senior Sgpdt. of Fost Offices, Meghalaya
Division, Shillong wvide Fis letter No,o  B2-430 dtd.
19.5.03 for Medical Esamination. The Medical Board in
ite TEprt drd. 21.5.2003, clearly stated that "On
pramination  the preacriptian.anﬂ past history of Sy -
toms and bebaviour of Sri Hiralal Aeharjee be o was foand %
+r be suffering from "geizophrenia . He was fit to %
rerform the job.what'he was doing =t that time i.e. Duty A

of & Fostman. 2o he was not ought to be promoted to the

higher grade.

The copy of the Medical Beoard Feport 18

anpered herewith and marked as Annesulre 2

i .

12, That with regard to the statements made  im

‘-
b

D ‘0\Mva¥&M““~0§g

paragraph 4017 af the instant application the respons

dentes beg to state that the order of the Appellate

v
=-ajely

WOysiag - eivienSegy

Authority was subsequently modified and  the  words

2eg 3o pding

~g~‘;
Ajbin

Bave.

vCompetent  Medical Authority" were replaced by "Compe-
tent  Puthority"  hy the Appellate  Authority {Director

Pectal Services (HRY, 0/0 the CPMGE, NE Circle, Srillong) -

wice memo N, Craff/l10-1/2008 dtd. 11.8.046.
g Cemtd. o P
|
T e R e o
-
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14, That * with regard to the ctatements made  in L
paragraph 4,18 of thevapplication'the respondents beg . ;_
Poetal Services f'
4

"t state that the Member {(Pprecnnel)
Mew Delhi wide his crder did. rejec-
pview applicaticn and

the words

29,10 ,8003
wpheld
T

v oa

Board
ted the contention of the ¢

that the issue of the corrigendum replacing
"Conpetent M;dical huthmrity”.by "Competent puthor ity
wae in order.
in respect of the et atemente made in  paras

1. That
graphn 9.19 of the instant application the rengnJ@nta
the applicant enubmitted the represenT

beg to state that
susRen—

tation for regularisation of the period of hie
sion, which wae under consideration =f +the competent

authority. T is‘denied that the applicant is grtitled ) '
e shated in the representation.

to any higher post
That in respect of the etatements made  in

of the instant application the respon—

1&.
4,20

LR TS
A sueEs

paragraph

dents bég to state that tﬁe appellate authmriiy
dtd. 11.08.04 by which the order dtd.
17,5 .,2003 was cancelled and thus the

wiordings

the order
reviser

¥

”Campétent puthority” stands.

in

i
@

i
:

That with regard to rhie statements made
respon—

s

of the instant applicaticon the

4.21
the particular

SRR Akl

Y 130¢ e

paragraph -
beg }o“gtata that replacement of
by the same authori-

5

wWising, vigrybom '

dents

e

=

word "Medical” by subsequent e der

Crotd. . -
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ty was in order since "Medical Authority” is not in  any
way comhet@nt to do anything in respect of & Central
Civil Servant within the purview of CCS (LCA) Rules,

19465, 1t was clearly mentioned in the order of . the

Member (Fersonnel) Postal Services Roard, New Delbi,

dated 29.10.03.

ig. That with regard to the statements made in

aragraph 4,22 of the instant application the respon-
- ap ¥

dents keg to state thét the ,aﬁpaliata crder dtd.

27.10.,2000 was subsequently attended by the appellate

authority, partially and accordingly the applicant
N .

s

cantinuing &s Postman. Otherwise the applicant would ke

cut of Service as ordered by the disciplinary Authori-
ty.
192. That in respect of the statements made  in

paragraph 4.23 of the instant application the respon-
dents peg to state that the representation of the appli-

cant dtd., 20.8.2004 was under consideraticon.

20. That with regard to the statements made in
paragraph %.24 and 4.25 of the instant application  the.
reépandentﬁ beg to state that the Review petition pfe—
ferred by the Applicant before fhe Hon 'kle President of
Indis was dispoeed of vide order No.C-17015/83/20040 WVF
dated 10.2.2@0% and the President rejected the petiticon

of the Applicant. The case was primarily disposed by the

3

Contd., . ..Fd=
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Y Disciplinary  Authority, mcong ey considered hy the ‘ %ﬁf
,f ‘ﬁppellate Authority, thirdly rewviewed by the Reviewing : %i'
Authiority and  finally decided by the Fresident of f;*
India.:By this time, it was once QEcided;by the Hon'ble ﬁi
CAT/Buwahati also iv 08 Ne. 293/2001 and passed order o | %
2¥.0.2002 which was fully complied withi. ‘ T
AL
21. That in respect of the statemente made in  p&ra- o

| ’/

iy
i pdng .
Abjhis m

ey A1Q eiveyh- g,

B
bood
A2k 2000

- i38¢ Jo %

graph 4.856° wof the instant application the respondents
beg te state that "Reduction fto a lower grade" is &

o

Major penalty &z per Fule 11i(vi) of CCRICLA) Rules, 1965

2. That with regard to the ctatements made  in
paragraph 4.8 of . the instant application the vrespon~

gdents bheg to'5t%te that as per statement of the appli-
-ant if any Mediosl Ce}tificate was issued by the Guws-
Fati Megical Cellege, Gumahati did. 10.3,2000, it was
prior  to the aﬁpellate order dtd. 27.10,2000, Further
the Medical Foard vide Medical Certificate dtd., 21.5.03

dgeclared the Qgg}icant Medically fit for the jabz what he

-

—

’ : T ———
waze performing presently. - —_—
k_—_____—__-—_ .
‘-\_\—-—-)
23. That in respect of the statements made in

paragraph 4.28 of the instant application the respon-
dernts beg to state that the subsequent corders of.madifi—
cation was issued mot in disadvantaée af the officials,
tul  in order to make Appellate Qrder ditd. 27.10.2000,

. €. . . ) -
cperative since the Medical Authority has nothing to da

Contd. . .F/-
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in respect of a Central Civil Servant within the RUrVigw

of CCE (RCAY Rules, 196%.

24. . That with regard to the statements made in
paragraph 4,39 qf the instant applicaﬁimn the respon-
dente beg to state that these statements are the fip-
dings of the CFMG. He added that for restoration of the
Official to his original grade, opinichn of the Medical
authmrity.wmuld be required. It does not mesn that crder
of the "Competent Authority" of the Department will nﬁt
be  reqguired for restoration of the official to his

original grade.

2. That with regard to the statements made' in
paragraph 4.20 of the instant application the respon-
dente beg to state that since the matter was cnce decid-
ed by the Hmn'ﬁ]e Tritunal vide Judgment dtd. PE.2.2002
in DA Mo, 293/2001 and the 5ame-ma5 complied with by the
Department, it dis needless to interfere once again hky

the Her'ble CAT.

g

& That with regard to the statemente made  in
paragraph 4.321  of the application the ANEWEring respon-.
dents bave no comment.

27, That - in respect of the statements made in
paragraph  § of ghe application the respondents brg to

steate that the grounds set forth in the application are

Contd., . o
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not good grounds for  filing the instant application

Fence the mame is liable to be diemissed.

28. That with regesrd to the statements made  in

paragragh &  of the application the answering respon-

dents have no comment.

29, That in respect of the statement msde in

paragrapb 7 of the application the respondents hbeg to

state that those statemente are within the pereonal

knowledge of the aspplicant hence the answering

Respon-
dente have no comment.
30, ‘ That with regard to the statemente made, in
paragraphy 8 of the application the respondents beg to '

state hthat under the foregoing no obther relief s sdmis-

sible to  the applicant. The Appellabe Authority has

already granted him & major relief that he was reins-—

teted in the Bovt. Service, being reduced to the lower

grade, while he was removed by the Disciplinary Authori-

ty o the gravity of the offence he commitied.

. 31. That wiﬁh regard to the statements made in

paragraph 9 of the application the respondents beg t

state that the applicant is not entitled to any  interim

relief as prayed for.
. A .

, | %0 ' o -
¥ - &W “w
’ , ‘ &, Supdt, of Pest * .00
Baghalaya T .iee

st iest

Sihng-1000g
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VERIFICATION

Smﬂ‘r Soarpakle.. @rmwz( DIO 165, Ahake. Pratnd Sowms

aged about 24. years , RIO @)N@mﬂa &/&wuﬁw& . Eank. Kham bl District

MQMA« ....... and competent Officer of the answering
respondents, do hereby verify that the statement made in paras
ek, biroll, 11 ¢e 2] . are true to my knowledge and those made in
paras ... .S ad 12 . being matters of record are true to my

information derived therefrom which | believe to be true and the rests are my

humble submissions before this Hon'ble Tribunal.

And | sign this verification on this 2% ﬂv day of ... Flfé
2006. o

——

N
o Signature
S e oo ore vrv?m
8r. Supdi. uf . o -iGices
! o Ruew wew
:‘ | _ | Haghalaya Divisiow
3 M‘Q‘”’f
: TN O
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DEPARFMENT OF POSTS: wnm R
OFFICE O{‘ THC CHIEF POSIMASTER GENERAL N.E, CIRCLE Sl{lLLONG-798 001

Memo No. Staff/1 10-1/2002 Dateqi at Shillong, the 11" z\ugust‘ 2004,

The Corrigendum issued vide this office Memo of even No. dtd.17-9-03 is
herehy.cancelled, : . :

QN . .
;‘1-'\
(ABHINAV WALIA )
Director Postal Services (HQ)

Copy to:- e et

‘ . . 1) Sri Hiralal Acharjee, Postm
G 2) The $SPOs, Shillong.
: 3

an, Tura HO, PO-Tura, Meghalaya,
) Office Copy.

ev”
Ly

e

Director Postal Services (HQ)
N. E. Circle, Shillong.
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CONFIDENT /A L
OrEIu:. Cr THL DIRECI‘UR og HLALI‘H SERVICES (MI) MLGHALAYA
>H ILLONG G

NO.HSM/NB/Genl/ ! /2003/ 1982 By.8hillong,the & +4 -0 5

From: The Director of Health bervices (MI),
ghalaya . Shillong.

To,
T G, Gupelf bffes/_ afer,
Meghodaga ponsion .
.ﬁkaﬁpﬂ? 1§32y .
Sub : Medical ﬂﬂﬁm%%én fuﬁﬁng”ﬂ &buhﬂd&gfa/,ékAayxp
Ref Theo  ple- debtes, wo- ffsm/ms/ﬁ,&wz/z/mg/ﬁ/g, of g5 e3
Sir,

With reference to the subject quoted above,
I have the honour to send herewith the Medical Report of
Sl . Nepalaf /454@%/@

for favour of information and necessary action.

Yours faithfully,

Director of HealthlSe 1ces(M
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MSDICAL BOARD REPMRI

A “

We the Memﬁers of the Megical Boary sat at Civil
Hospital, Shillong on 21,5,2893, The Board was assisteq ,

by the Assistant.Psychiatrist. On examination the prescription
an4‘past hi story of symptoms an? behaviour of Shri,Hiralal

Acharjee he was foun1 to be suffering from "Schizophrenia®,

anA
At present he 1s non psychotie/fit for the usual/same

job he 1s performing, The case nee to be reviewet after

slx months with confifential reports for his per formances

from his employer,

L (g

T T Prartdnet,

atn Stancing Modlcal Beatd , W
Maghalava BNiilnan, / W
) - embDer, .
atete Standlng Medical Boe'® Kempey,
Maghalave, Shlllone State Standing AModical §

MaeoNe/nve, Shillog



