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DATE OF DECISION: 09.01.2006. 

Sri Akan Kumar Dutta 

W. Adil Ahmed 

rrrbrTT r.r. 
- 

13.0.1. & Ors. 

Mr. M.U. Abmed, Addi. C.G.S.C. 

APPLICANT(S) 

ADVOCATE FOR THE 
APPLICANT(S) 
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LSL 	 iJL-i J.J 

THE HON'BLE MRJUSTICE G. SIVARAJAN, VICE CHAIRMAN. 

THE HON'BLE 

1, Whether Reporters of local papers may be allowed to see the 
judgment? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
judgment? 

Whether the judgment is to be cIrculated to the other Benches? 

judgment delivered by Hon'bie Vice-Chairman. 



CENTRAL ADI'1NISTPATiVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 31 of 2005. 

Date of Order,  : This the '-:Ith January 2006. 

The Hon'bie Mr. Justice G. Sivarajan, Vice-Chairman. 

Shri Akan Kumar Dutta 
Son of Late Sistu Pam Dutta 
Draftsman, Grade - I 
Office of the Superintending Engineer, 	 = 
Assam Central Circle 1, 
Central Public Works Department, 
Guwahati - 21. 

Applicant 

By Advocate Mr. Adil Ahmed. 

- Versus - 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of.Urban Affairs, Nirman Bhawan,. 
New Dethi - 110 011. 

The Director General Works, 
Central Public Works Depai'tment 1 IS-A, 
Nirrnan Bhawan, New,  Delhi - 110 OH 

The Chief Engineer (NEZ) 
Central Public Works Department 
Cleves Colony, Dhankheti, Shillong - 3. 

The Superintending Engineer, 
Assam Central Circle 1, 
Central Public Works Department, 
Bamunimaidam, Guwahati - 21. 

Respondents 

By Mr. M.U. Ahmed, AddL C.G.S.C. 



SVARAJAN. J. 8L.C.1 

Heard Mr. A. Abmed, learned counsel for the applicant 

and Mr. M.U. Ahmed, learned Addi. C.G.S.C. for the respondents. 

The matter relates to grant of Special Duty Allowance 

(SDA for short) to the applicant. The case of the applicant is as 

follows: - 

He belongs to North Eastern Region. He was appointed as 

Draftsman Grade II on 16.07.1966; He was transferred from Assam 

on deputation to Janimu & Kashniir in the year 1975. He was re-

transferred on 24.04.1979. He was again transferred to West 

Bengal in the year 1993 from where he was transferred back to 

Assam. The grievance of the applicant is that though the applicant 

was paid SDA for period upto August 2005, the  respondents by 

communication dated 26.08.2005 (Annexure - F) sought to 

recover the same from the applicant and is also not paying SDA 

from August 2005. The applicant has med this application seeking 

to quash the communication dated. 26.082005 (Annexure - F) and 

also for direction to the respondents to continue payment of SDA to 

the applicant. 

The respondents have med their written statement in 

which they have denied the liability. it Is stated that they have not 

seen the judgment of this Tribunai dated 31.05.2005 passed in 

O.A. 170/1999 and connected cases. 

9 
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Mr. A. Ahmed, learned counsel for the applicant 

SubmIts that this Tribunal in a common order dated 31.05.2005 

had considered the entire matter and have summarized the 

principle regarding admissibility of SDA in respect of officers of 

various Central Government departments. Counsel also submits 

that in view of the principle laid down in the said decision the 

applicant is entitled to get SDA 

Mr. M.U. Alnued, learned AddL C.G.S.C. for the 

respondents submits that the question as to whether the applicant 

is entitled to SDA in the light of the orders passed by this Tribunal 

is a matter for consideration by the respondents with reference to 

the factual situations. 

In these circumstances, I am of the view that this 

application can be disposed of as follows: - 

The applicant has stated the factual situations in 

paragraph 4.3 of the application and mentioned in this order above. 

The respondents will verify as to whether the said facts are colTect 

and thereafter, take a decision in the light of the common order 

dated 31.05.2005 passed in O.A. No. 170/1999 and connected 

cases. Paragraphs 52 and 53 of the said order are reproduced 

below: - 

"52. The position as it obtained on 
5.10.2001 by virtue of the ' Supreme Court 
decisions and the Government others can be 
summarized thus: 

-4.+V 
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Special Duty Allowance is admissible to 
Central Government employees having All 
India Transfer liability on posting to North-
Eastern Region from outside the region. By 
virtue of the Cabinet, clarification mentioned 
earlier, an employee belonging to North 
Eastern Region and subsequently posted to 
outside NE Region if he is retransferred to 
N E. Region he will also be entItled to grant 
of SDA provided he is also having 
promotional avenues based on a' common All 
India seniority and All India Transfer 
liability. This will be the position in the case 
of residents of North Eastern Region 
originally recruited from outside the region 
and later transferred to North Eastern 
Region by virtue of the All India Transfer 
Liability provided the promotions are also 
based on an All India Common Seniority. 

53. Further, payment of SDA, if any made 
to ineligible persons till 5.10.2001 will be 
waived." 

A decision as directed will be taken within three months 

from the date of receipt of this order. 

The O.A. is disposed of as above. The applicant will 

produce a copy of this order alongwith copy of the judgment dated 

31.05.2005 passed in O.A. No. 170/1999 and connected cases 

before the respondents for compliance. 

 

(.G. SIVARAJAN) 
VICE CHAIRMAN 

/mb/ 
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IN THE CErTRALADMINTSTRTIVE TRIBUNAL, 
GUArA*mBcaotLJWAHATI. 

(An Application Under Section 19 of The Central Administrative Tribunal 
Act 1985) 

ORIGINAL APPLICATION NO. 	 OF 2005. 

Shri Akan Kumar Dutta 	 ...Applicant 

- Versus - 

The Union of India & Others 	 . . .Respondents 

LIST OF DATES 

Annexure - A is the photocopy of the office Memorandum No.21(9)175-. 

ACC/E-II dated 07.07.1975 issued by the office of the respondent No.4 

Annexure - B is the photocopy of the office order No.21(8)/79/SE I 

/Coord./Cal dated 24.04. 1979. 

Annexure - C is the photocopy of extract of Office Memorandum dated 14-

12-1983. 

Annexure -D is the photocopy of Office Memorandum No.F.No. 11(2)197-

E-II (B) dated 22-07-1998. 

Annexure - E is the photocopy of Letter No.20-12-1999-EA-1-1799 Dated 

02-05-2000. 

Annexure - F is the photocopy of letter No. Pay Bill /ACC-I/05/ 1426 

Dated 26.08.2005. 

Annexure - G is the photocopy of representation-dated 26.08.2005 

submitted by the applicant before the respondent No.4. 

Annexure - H is the rejection letter dated 30.08.2005 issued by the 

respondent No.4. 
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IN THE CENTIAL ADMINIs'riAT43lTE TRIBUNAL, 
GUWAhATI13ENCH, GUWAHATI. 

(An Application Under Section 19 of The Central Administrative Tribunal 
Act. 1985) 

ORIGINAL APPLICATION NO. 	 OF 2005. 

Shri Akan Kumar Dutta 	 ...Applicant 

- Versus - 

The Union of India & Others 	 ...Respondents 

INDEX 

SI No Annexure Particulars Page 

No. 
I ... Application Itoh 

2 ... Verification 12 

3 A Copy of the office Memorandum No.21(9)175- 
ACC/E-11 dated 07.07.1975. 

4 B Copy 	of the 	office 	order 	No21(8)179/SE 	I 
/Coord./Cal dated 24.04.1979. 1 L 

5 C Copy of extract of Office Memorandum dated 14-12-
1983. 

6 D Copy of Office Memorandum No.KNo.1 1 (2)197-ElI 
(B) dated 22-07-1998. 19 

7 E Copy of Letter No.20-12-1999-EA-1.1799 Dated 02- 
05-2000.  

8 F Copy of letter No. Pay Bill /ACC-1/05/1426 Dated 
26.08.2005 

9 G Copy of representation-dated 26.08.2005 submitted 
by the applicant before the respondent No.4. 2- 

10 H Copy of the rejection letter dated 30.08.2005 issued 
by the respondent No.4. - r 

FBy: 

II,, çv\fr 
Advocate 



IN THE CENTRAL ADMINISTRATIVE TRIBUNA- 
GUWAHATI BENCH, GUWAHATL 

(An Application Under Section 19 of The Central Administrative Thbunaj 
Act 1985) 

ORIGINAL APPLICATION NO. 2 	OF 2005 

BETWEEN 

Shri Akan Kumar Dutta 
Son of Late Sistu Rain Dutta 
Draftsman, Grade - I 
Office of the Superintending 
Engineer, 
Assam Central Circle 1 
Central Public Works 
Department, Guwahati -21. 

.Applicant 

- AND- - 

The Union of India represented 
by the Secretary to the 
Government of India, Ministry 
of Urban Affairs, Nirman 
Bhawan, New Delhi- 110011. 

The Director General Works, 
Central 	Public 	Works 
Department, 1 18-A, Nirman 
Bhawan, New Delhi- 10011. 

The Chief Engineer (NEZ) 
Central 	Public 	Works 
Department, 
Cleves Colony, Dhankheti 
Shillong-3. 

The Superintending Engineer 
Assam Central Circle 1, 
Central 	Public 	Works 
Department, Bamunimaindan, 
Guwahati -21. 

•.Respondents 

DETAILS OF THE APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST WHICH THE 
APPLICATION IS MADE: 

This application is made against the impugned office II order No. Pay Bill / ACC - 1/ 05 / 1426 Dated 26.08.2005 
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issued by the respondent No.4 i.e. the office of the 

Superintending Engineer, Assarn Central Circle 1, CPWD 

wherein it is directed to recover Special Duty Allowance from 

the applicant for the period w.e.f. 7/2002 to 7/2005 

amounting to Rs.54284/- , the recovery of the amount shall 

be effected from the month of August 2005 to February 2006 

(as the applicant is retiring on Superannuation in the month 

of February 2006) on monthly installment @Rs.7750/- per 

month from August 2005 to January 2006 and @Rs.7784/-

for February 2006 and praying for further direction to the 

respondents to continue the Special Duty Allowance to the 

applicant w.e.f. July 2005 to till his retirement on 

superannuation in the month of February 2006 as per 

Government of India, Cabinet Secretariat Letter No.20-12-

1999-EA-1-1789 dated 02-05-2000 and also as per this 

Hon'ble Tribunal Judgment passed on 31.05.2005 in 

O.A.No. 170/1999 and series of cases. 

JURISDICTION OF THE TRIBUNAL: 

The Applicants declare that the subject matter of the 

instant application is within the jurisdiction of the Hon'ble 

Tribunal. 

LIMITATION: 

• The Applicants further declares that the subject matter 

of the instant application is within the limitation prescribed 

under Section 21 of the Administrative Tribunal Act 1985. 

FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.1 That your humble Applicant is Indian Citizen by birth 

and as such he is entitled to get all the rights and privileges 

guaranteed under the Constitution of India. 
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4.2 That your Applicant begs to state that that he is 

working as Draftsman Grade - I under the respondent No.4 

i.e. the office of the Superintending Engineer, Assam Central 

Circle 1, CPWD, Guwahati - 21. It is to wotth to mention here 

that the applicant is drawing the pay scale of Chief Estimator 

as per second ACP w.e.f. 09.08.99 in the scale of Rs.6500-

200-10500. He will retire from his service from 

superannuation in the month of February 2006. 

4.3 That your Applicant begs to state that the Applicant 

belongs to North Eastern Region and he was appointed as 

Draftsman Grade -II (Direct) on 16.07.1966. He was 

transferred from Superintending Engineer, Assarn Central 

Circle 1, CPWD, Guwahati - 21 on deputation to office of the 

Chief Engineer, Salal Hydro Electrical Project, Jyotipuram 

(Raisi), J & Kashmir vide order issued by the Superintendirzg 

Engineer (Coord.) Calcutta Memorandum 

No.21(87) / 75/ SEI/Coord. /Cal dated 0704.1975. He was 

relieved from his duty on 07.07.1975 vide office 

Memorandum No.21(9)/75-ACC/E-II issued by the office of 

the respondent No.4. He was transferred from Salal Hydro 

Electrical Project, J & K to Assam Central Circle 1, C?WD, 

Guwahati vide office order No.21(8)179/SE I /Coord./Cal 

dated 24.04.1979. He was promoted to the post of Draftsman 

Grade - I on 22.02.1992 in the pay scale of Rs.5500-175-

9000/-. He was again transferred to Malda Central Circle, 

West Bengal, CPWD vide office order 

No.9(57)/Coord./GENL/697 Dated 18.05.1993 from office of 

the Superintending Officer, Assarn Central Circle 1, CPWD, 

Guwahati and after serving at Malda Central Circle, West 

Bengal the applicant was transferred to North Eastern 

Region i.e. Guwahati Central Division in the year 1994. 

Annexure - A is the photocopy of the office 

Memorandum No.2 1(9)/75-ACC/E-II dated 

07.07.1975 issued by the office of the respondent 

No.4 
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Annexure - B is the photocopy of the office order 

No.2 1(8)/79/SE I /Coord./Cal dated 24.04.1979. 

4.4. That your Applicant begs to state that the Government 

of india, Ministry of Finance, Department of Expenditure 

granted certain improvements and facilities to the Central 

Government Civilian Employees of the Central Government 

serving in the States and Union Territories of North Eastern 

Region vide Office Memorandum No.20014/3/83-IV dated 14-

12-1983. In clause II of the said Office Memorandum Special 

(Duty) Allowance was granted to Central Government Civilian 

Employees, who have All India Transfer liability at the rate of 

Rs.25% of the basic pay subject to ceiling of Rs.400/- (Rupees 

Four Hundred) only per month on posting to any station in 

the North Eastern Region. The relevant portion of the Office 

Memorandum dated 14.12.1983 is quoted below: 

(iii) Special (Duty) Allowance: - 

"Central Government Civilian employee who have All 

India Transfer liability will be granted a Special (Duty) 

Allowance at the rate of Rs.25% of basic pay subject to 

a ceiling of Rs.400/- (Rupees Four Hundred) only per 

month on posting to any station in the North East 

Region. Such of these employees who are exempted 

from payment of Income Tax, will however not be 

eligible for the Special (Duty) Allowance, Special (Duty) 

Allowance will be in addition to any Special Pay and for 

allowances already being drawn subject to the 

condition that the total of such Special (Duty) 

Allowance plus Special Deputation (Duty) Allowance 

will not exceed Rs.400/- (Rupees Four Hundred) only 

per month. Special Allowance like Special 

Compensatory (Remote) Locality Allowance, 

Construction Allowance and Project Allowance and 

Project Allowance will be drawn separately." 



$ 	 151/ 

The Govt. of India, Ministry of Finance, Department of 

Expenditure vide its Office Memorandum No.F.No. 11 (2)/97-

E-II (B) dated 22-07-1998 continued the said facilities as per 

recommendation of the Fifth Central Pay Commission. 

Annexure - C is the photocopy of extract of Office 

Memorandum dated 14-12-1983. 

Annexure -D is the photocopy of Office 

Memorandum No.F.No. 11 (2)/97-E-11 (B) dated 

22-07-1998. 

4.5 That your Applicant begs to state that he is saddled 

with All India Transfer liability in terms of his offer of 

appointment and with the said liabilities they have accepted 

for All India Transfer liability as per their appointment letter. 

It is worth to mention here that as per the said All India 

Transfer Liability he was transferred to J & K and Malda, 

West Bengal from North Eastern Region and he was reposted 

to North Eastern Region from outside of North Eastern 

Region. Therefore, the Applicant is in practice saddled with 

AU India Transfer Liability and in terms of Office 

Memorandum dated 14-12-1983 and he is legally entitled for 

grant of Special (Duty) Allowances. Accordingly the applicant 

was paid Special Duty Allowance. 

4.6 That your Applicant begs to state that as per Cabinet 

Secretariat Letter No.20-12-1999-EA-1-1799 dated 02-05-

2000 it has been further clarified that an employee hailing 

from NE Region and subsequently posted to outside of NE 

Region and reposted from outside of NE Region to NE Region 

will also be entitled for Special Duty Allowance. 

Annxure - E is the photocopy of Letter No.20-12- 

1999-EA- 1-1799 Dated 02-05-2000. 

4.7 That most surprisingly the office of the respondent No.4 

vide his impugned office order issued under letter No. Pay Bill 

1/05/1426 Dated 26.08.2005 wherein it is directed to 
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recover Special Duty Allowance from the applicant for the 

period w.e.f. 7/2002 to 7/2005 amounting to Rs.54,284/-, 

the recovery of the amount shall be effected from the month 

of August 2005 to February 2006 (as the applicant is retiring 

on Superannuation in the month of February 2006) on 

monthly installment @Rs.7750/- per month from August 

2005 to January 2006 and @Rs.7784/- for February 2006. 

Annexure - F is the photocopy of letter No. Pay 

Bill /ACC-I/05/ 1426 Dated 26.08.2005. 

4.8 That your applicant begs to state that alter receiving 

the impugned order of stoppage and recovery of Special Duty 

Allowance he immediately on 26.08.2005 filed a 
representation before the Respondent No.4. The respondent 

No.4 vide his letter dated 30.08.2005 rejected the 

representation of the applicant dated 26.08.2005. In this 

rejection letter it has been stated by the respondent No.4 that 

it was a mistake by the authority regarding payment of 

Special Duty Allowance to the applicant. Hence finding no 

other alternative your applicant is compelled to approach this 

Hon'ble Tribunal seeking justice in this matter. 

Annexure - G is the photocopy of representation-

dated 26.08.2005 submitted by the applicant 

before the respondent No.4. 

Annexure - H is the rejection letter dated 

30.08.2005 issued by the respondent No.4. 

4.9 That your applicant begs to state that the Special Duty 
Allowance paid to the applicant by the respondents 
authorities itself alter full satisfaction of criteria laid down in 
different memorandum regarding payment of Special Duty 
Allowance. After receiving the same the applicant spent the 
said allowance in maintaining his dependent family members. 
He has not obtained the said allowance by way of fraud rather 
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the allowance was duly paid to him by the respondents 
themselves. It may also be stated that the respondent No.4 
has also admitted that they have committed mistake 
regarding payment of Special Duty Allowance to the 
applicant. Hence your applicant cannot be held responsible 
for the mistake committed by the respondent authorities. 
Therefore, the applicant cannot be held responsible since he 
has no hands in the matter of sanction or discontinuation of 
Special Duty Allowance, when the authority paid the Special 

Duty Allowance to the applicant and he has spent the same 
as such question of recovery does not arise for no fault of 
applicant. Moreover, it will cause great financial hardship to 
the applicant if the same is allowed to recover from the 
applicant. The applicant has not committed any fraud in 
receiving the Special Duty Allowance. Therefore, the 
impugned order is not sustainable in the eye of law. 

It is further submitted that the applicant is likely to 
suffer due to discontinuation of the Special Duty Allowance 
as he has fulfilled all the criteria laid down in various 
memorandums and judgment & order passed by this Hon'ble 

Tribunal. 

4.10. That your applicant state that the respondent has 
already deducted Rs.7750/- from the pay bill of the applicant 
for the month of August 2005. As such it is now necessary for 
the applicant for seeking an interim order from this Hon'ble 
Tribunal for stay of impugned recovery order dated 
26.08.2005 issued by the respondent No.4. 

4.11 That your applicant beg to state that recently this 
Hon'ble Tribunal vide its Judgment and order dated 
31.05.2005 passed in O.A. No. 170/1999 and other series of 
cases held that an employee belongs to N.E. Region and 
subsequently posted to outside the North Eastern Region and 
again he is reposted to North Eastern Region, he will be 
entitled for payment of Special Duty Allowance. 
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The applicants crave leave of this Hon'ble 

Tribunal to refer to and rely upon a copy of the 
said Judgment at the time of hearing of the 

instant case. 

4.12 That your Applicant begs to state that he has fulfilled 

all the criterion laid down in the aforesaid Memorandum 
regarding payment of Special Duty Allowance, hence the 

Respondents cannot deny the same to the Applicants without 

any justification. 

4.13 That your Applicant begs to state that similarly situated 

persons are enjoying the same benefit without any 
interruption, as such the action of the Respondents is 

arbitrary, malafide, whimsical and also not sustainable in the 

eye of law as well as on facts. 

4.14 That your Applicant submit that there is no other 

alternative remedy and the remedy sought for if granted 

would be just, adequate and proper. 

4.15 That this application is filed bonafide and for the cause 

of justice. 

S. GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1 For that, due to the above reasons and facts, which are 
narrated in details, the action of the Respondents is prima 

facie illegal, malafide, arbitrary and without justification. As 
such the impugned order dated 26.08.2005 is liable to be set 

aside and quashed. 

5.2 For that, the Applicant is practically having All India 
Transfer liability and as such, he is legally entitled to draw 
Special Duty Allowance as per various office memorandums 
in this regard. As such the impugned order dated 26.08.2005 
is liable to be set aside and quashed. 
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5.3 For that, similarly situated persons who are working 
under the same Ministry have been granted the Special Duty 
Allowance but the Respondents are not giving the same relief 
to the instant Applicant. The actions of the Respondents are 
bad in the eye of law and also not maintainable. As such the 
impugned order dated 26.08.2005 is liable to be set aside and 

quashed. 

5.4 For that, similarly situated persons have already 
granted this relief by this Hon'ble Tribunal. 

5.5 For that, being a model employer the Respondents 
cannot deny the same benefits to the instant Applicant, which 
have been granted to the other similarly persons. The 
Respondents should extend this benefit to the Instant 
Applicant without approaching this Hon'ble Tribunal. As such 
the impugned order dated 26.08.2005 is liable to be set aside 

and quashed. 

5.6 For that, it is unjust to discriminate among the 
employees who are similarly placed in the same ministry and 
also it is not proper to insist on every aggrieved employee to 
approach the court of law when the cause of action is 
identical. As such the impugned order dated 26.08.2005 is 
liable to be set aside and quashed. 

5.7 For that, in receiving the Special Duty Allowance the 
applicant did not commit any fraud or misrepresentations 
and as such he is not responsible for grant of the Special 
Duty Allowance by the authorities. 

5.8 For that, applicant is legally entitled to payment of 
Special Duty Allowance in terms of the various judgments of 
this Hon'ble Tribunal. 

5.9 For that in any view of the matter the action of the 
Respondents are not sustainable in the eye of law. 
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The Applicants crave leave of this Hon'ble Tribunal 

advance further grounds the time of hearing of this instant 

application. 

DETAILS OF REMEDIES I 	USTED: 

That there is no other alternative and efficacious and 

remedy available to the Applicant except the invoking the 

jurisdiction of this Hon'ble Tribunal under Section 19 of the 

Administrative Tribunal Act, 1985. 

MATTERS NOT PREVIOUSLY PILED OR PENDING BEFORE 
ANY OTHER COURT: 

That the Applicant further declare that he has not filed 

any application, writ petition or suit in respect of the subject 

matter of the instant application before any other court, 

authority, nor any such application, writ petition of suit is 

pending before any of them. 

S. RELIEF PRAYED FOR: 

Under the facts and circumstances stated above, the 

Applicant most respectfully prayed that Your Lordships may 

be pleased to admit this application, call for the records of the 

case, issue notices to the Respondents as to why the relief 

and relieves sought for the Applicant may not be granted and 

after hearing the parties may be pleased to direct the 

Respondents to give the following relief (s) 

8.1 That the Hon'ble Tribunal may be pleased to set aside 

the impugned office order No.Pay Bill/ACC- 1/05/1426 dated 

26.08.2005 (ANNEXURE - 

8.2 That the Hon'ble Tribunal may be pleased to direct the 

respondents to continue the payment of Special Duty 

Allowance to the applicant. 
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8.3 To Pass any other relief or relieves to which the 

Applicant may be entitled and as may be deem fit and proper 

by this Hon'ble TribunaL 

8.4 To pay the costs of the application. 

INTERIM ORDER PRAYED FOR: 

During the pendency of this application, the applicant 

most respectfully pray for the following relief: - 

9.1 That the Hon'ble Tribunal may be pleased to stay the 

operation of the impugned order issued under office order 

NoPay Bill/ACC- 1/05/1426 dated 26.08.2005 (ANNEXURE - 

F) till disposal of this Original Application. 

THIS APPLICATION IS FILED THROUGH ADVOCATE. 

PARTICULARS OF I.P.O. 

I.P.O. No. :-

Date of Issue 

Issued from 

Payable at :- 

t23 
:- 

O1ALZJ J-" 

LIST OF ENCLOSURES: 

As stated in Index. 

Verification ................. 
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VERIFICATION 

I, Shri Akan Kumar Dutta, Son of Late Sistu Ram Dutta, 

Draftsman, Grade - I, Office of the Superintending Engineer, Assam 

Central Circle 1, Central Public Works Department, Guwahati - 21, 

aged about 59 years do hereby solemnly verify that I am the 

Applicant No. 2 of the instant application and I am authorized by 

the other applicant to sign this verification. That the statements 

made in paragraph 4 / 4 	4 ç, 4 9, 4 	/ 4 /5 are true to my knowledge, those made in paragraph Nos.; 

4 6'  4 	4 	are being matters of record are tr ue to'iy 
" 

information derived therefrom which I believe to be true and those 

made in paragraph 5 are true to my legal advice and the rests are 

my humble submission before this Hon'ble Tribunal. I have not 

suppressed any material facts. 

And I sign this verification on this the 	 day of 

September 2005 at Guwahati. 

hh~' krtko eg 
DECLARANT 
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NNEXU 

CFNTJiAL PUI3L IC WOrK r)rP,k1TArNT 

NO I2i(8)/79/S1x/coQrd/Cal 	Dated Cal, the 24/4/79. 

Th following trdnfer9 are hereby ordered with IlnmedldLe effcct .in the ihterst of public SerVICe, 

I;:::;;; 
loCtric 

	

PrQjoct,'. 	 l;rarlsforred 
- 	.:- 	 Jyotipurrn, 

o..dOm. 	G.E.D,rI Acainst 7. 	Dutta, L.D;C. 	
..: 	 GaUhatj, GXit1ng 

I 	

I 	
VOdUflCy . 

u 	 E pei'.tntoncli.ng nqi. rieer(Coord') 
I 	

Calcutta Centai Circi. No.X' 
C. P. . D,, Calcutta, 1  

: 
'4 	•e 	4• I...I 	 . 	

:. 
I .... 

O±flrnontf Iflia,. 
Office of the General Mwiager b 	
S4a1 Hydro Electric Prcject 	 - 

Jytipuranl 
• 	 .•; 	. 	 . 	

. 	 4 	 •-•. 	 - No .GM3P/Pr..776/79/ /..S 3 7 3 ) Datd, theMiy, 1 79. 
Copy forwardd 'fo- inf nat1 G 	nd 	 actri—c- 

Iha SUp iltr)cJjrv 	Sale j Clvlj CJ Jyotiouram,* 	 I 

r1t. 

2/ 

3/ 	Srnt çharJxaiia Dutta, LD.C. 

Th 	. 	 . 	

(•. 	)\ 	. 	 •,• 	 • 

- 	.- 	•( •.R'.,.;P-Sairij i) 	. 
EXticJrrv 	NGZNEfl(Admn.) 
for 	 MAariE 

.4 	
•. 

-- 	 -••,•• 	

. 	
•) 	 . 	 - 	

- 	 .4 

•• 	' 	••• 	
• 	•• 
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ANNEX 

Gov.&i1r'ent Of India 
Ministry of Finance 

Department of Expenditure 

New Delhi, the 14th  Dec'83 

QFYICE MEMORANDUM 

Allowances and fnciitics' for civilians employees of the Central Government 
serving the Statcs'and Union Tcmtorics of North Eastern Region improvements 
thereof 

The need for attracting and retaining the services of competent officers for service 

in the North Eastern Region comprising the States of Assam, Meghalaya, Manipur, 
., S. 

Nagaland and Mizoram has been engagmg the attention of the government for somc lime * 
The Government had 'appoiiited a ,  Cómiiteunder the Chairmanship' of Secretary, 

Department of Personncl and Açlthinistrative 1eforms, to review the existing allowances 

& Administrative Reforms, to review the existing allowances and facilities admissible to 

the various categories of Civiliin Central Government employees serving in this 

Region and to suggest suitbie improvements. The -recommendations of UCôriiniitUee 

have been carefully considered b the Govrnmcnt and the President is not pleased In 

decides afo1lows:- . . 

1) 	Tcmirc of posting/deputatton 

There will be a fixed tenure posting of 3 years at a time for Officers with service 

of 10 years of less and,  of 2 years at a time for Officers with more than 10 years of 

service, periods of leave. Training etc. in the excess of 15 days per year will be excluded 

in counting the tenure period of 2 / 3 years. Officer on completion of the fixed tenure of 

service mentioned above may be' cOnsidered for posting to a station of their choice as far 
as possible, 	•. 	 . 	 . 

The period of dcpu1ntion.•oftho'Ctra1 Government Employees to the Sttin /19h1011 

ten-itori,es of the North 'Eastcr:.;Region will,, generally bc for 3 years which 

wwnded in (Ccpl1onn I 	Iii ed ith 
 

or pitH k ierviee iit weli 114 Whoil.II 

employee concern in 'prepared, to slay longer, The admisibk deputation ailownoec will 

also continue to be paid during the period of deputation so extended. 



1'-... 

/7 

1/ 

K.  

Wightage for Cntral dcputatton / AWW99 pbroad and MpecLOl mention in 

dntia1rocords 	
.. 	 . 

Xxxxxxxxxooxxxx)ocxxxxxxOcxxxxoocxxxxocxxxxxxx0000cxxxxx 
..... 	.r.', 

4 1 
Central Government Civilian emiloyees who have all India transfer liability will 

be granted a special (Duty) Allowance at the rate of 25 percent of basic pay subject to 
I 	 j 

any ceiling of Rs 400/- per month 6n postings to any station in the North Eastern 

Rcgion. Such of those employees who are exempted from payment of income tax will, 

however, not be eligible ftr this Special (Duty) Alkwance.........Special (Duty) 

Allowance will be in addition to any special pay and.pre deputation (Duty) Allowance 

already being drawn si.ilàt te tle cndiEion that the total of Much Special (Du1S,') 
Allowance plus special pay/deputaton_(Duty) Allowance will not exceed Rs 400/- p  in 

Special Allowance like Speo'ia Compensatory (Remote Locality) Allowaiice, 

Construction Allowance and Project Allowance will be drawn separately.  

44 

Sd/- eligible 	 . 

JOINT SECRETARY TO 'n-rn QOVERNMNT OF JNI)IA 

I 	•fl'.. 
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Government of India 
stry of F'ince 

Deartment of Expenditure. 
New Delhi dated July, 22, 1998 

OFFICE WMORANDUM 

SubjeGt: 	Allowances and Special Facilities for Civilian Employees of the Central. 
• 	Government serving in the Sthtes and Union Territories of the North 

Eastom Region and in. the Andaman- and Nicohar and Lakahadweep 
()i'oups of Island 	- Recommendation of (he Fifth 	Central Pay 

• 	.Commisioh. 

With a view to attracting and retaining compcten.t orncers for serving in 

the North Eastern Region, cornprisng of the territories of Arunachal Pradesh, Assarn, 

Mimipui, Mcghalayu, Mizoram, Nagaland and Tripura orders were issued in this 

Ministiy's 0 M. No 200 14/3/83-E IV dated December 14, 1983 extcndmg - certain 

allowances and other fachtics to theCivljan Central Government employecs cervuig 

in this region. In terms of parigrEli' thràcthesc orders other than those contained in 

piungraph l(iv) ibid were also to apply mulslis mulandis to the Civilian Cential 

Government employees posted to (he. Andaman & Nicobar Islands. These Were further 

ex(u)dcd to the Central Government employees poskd to the lMkshdwp lnnhwdM in 

his Mini.slry's O.M of' even number dated march 30, 1984. The allowances and 

facilities were further liberalized in this Ministiy's O.M. No, 20014/] 6/86/Ri V/L.iI(l3) 

dated December 1,1988 and were also extended to"the Central 

posted to the North Eastern CouncIl when stationed in the North Eastern Region. 
9. 

2. 	The FifTh Central pay Commission have made certain reonimcndation 

suggesting further improvements in the allowances and facilities admissible to the 
Central Government employees, including Officers of the AU India Services postcd in the 
North Eastern Region. They have further recommended that these may also be extended 
to d ie ( uii ni (jovel ,11111011L. 01111110yees 1  including OfFicers of the All India SlyR (A 

posted in Sikkim. 'Ilie rcomm,ndations of the Commissk)n. have been consklcred by the 
• 	

' 	 ' :? 	 ' 

( ovcriinicni und the PrcsidinL Is now pleased to cicude as follows - 
(i) 	1 enure of Postmg/J)cputauon] 

In egord to tonnxiposLi /doputation contained in this 

• 	Ministiys, O.M. No, 200 l4/3/83E,IV dated December 14, 1983 read 

_I_ 



- --,--- 	 -... --,- -.. -,---.-- 	 - --- - 	 .---- 

4-a 	a 

'with• O.M. No 200 14/16/86-E.1t(8) dated December 1 , 1988, shall 

continue to be {lppJ.icablc. 

Weightage for Central Deputation/Framing Abroad and Special Mention 

in Confidential Records. The provisions contained in this Ministry's O.M. 

No, 200014/3/83aE,fV date December 14, 1983, read with O.M. No. 

200 13/16/86-E.II(13) dated December I, 1988 shall continue to he 

applicable. . . 

Special (Duty) Allowiinoc 

Central •Ciovernment Civilian fmp1oyccn having an "All India 'i'rir 

Liability' and posJd to the apecilied I untorics in the North Latui 

Region shil be granted the Special (Duty) Allowance at the rate of 12.5 

percent of their J3asic ay as prescribed in this Ministry's O.M. Nc. 

20014/16/86-E.IvIE.11(13) datedDecember 1, 1988 but without any ccfling 

on its quanttm. In other words, the ceiling of Rs, 1,000 per month 

currently i,n force shall no longer be applicable and the condition, that the 

aggregate of the Special (Duly) Allowance plus Special Pay/Deputation 

(Duty) Allowance, if any, will not exceed R.s, 1,000 per month shall also 

be dipcnscd with, Other terms and conditions goVerning the grant of this 

Allowance halI, however, continue to be applicable. 

In terms of the orders in this Ministry's O.M', No. 20022/2/881Z.II(13) 

dated May 24, 1989, Central Goveriirnent Civilian employees having an 

All India . Transfer Liability" and posted to serve in the Andaman & 

Nicobar.wid.Laksb,adweep Groups of Islands are presently entitled to :an 
Island Specja) Allowance at varying rates.in iieu of the Special (Duty) 

'Allowance admissible in the North-Eastern Region This Allowance hti1 

continue to be admissible to the sped lied cnteory of Central 

Govcmmönt emj)Ioyees at (ho same Tates as' prescribed for Ole diJôit 

specified areas in 'the O.M. dated may 24, 1989, but without any ceiling 
on -its quanim. This Allowances shalt'olso hcnccforth be termed as Island 

Special (Duty) Allowance, Separate orders in regard to this Allowance 

have becn issued in this Minstry' O.M. No. I 2(I)/98-E,lI(8) dated Duly 
17.1998. 
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Attetion is also itivi -ted in this connection to the etarifientory orders 

contained in this Ministiy' S O.M.  1<o,i I (3)/95-EU(J3) dated January 12, 

1996, which shall continue to be applicable not only in respect or the 

Central Government employees posted to serve in the North Eastern 

Region but also to thos posted to serve in the Andaman & Nicohar and 

Laksbadweep Groups of islands. 

XXXXXXXXXX XXXXXX, X,(XXXXJ0OO000(XXXXXXXXXXXXXXXXXXXXXXXXXXX 

The President is also pleased to decide that these orders, in so far as the 

relate to the Central Ciovernimmt employees posted in the 

Icgion, shall also he applicable mulalis mulandis to the Civilian Central 

Government Employees, including Officers of the All India Services, posted t 
Sikkini. 

These orders will take cñèct fr6m August 1, 1997. 

In so far as persons serving in the Indian Audit and Accounts Department 

are concerned, these orders issued after onsultation with the Comptroller and 

Auditor General of India. 	 - 

1-lindi version will Ibilow. 	- 

• 	 Sd/- 
• 	 - 	(N. SUNDER RAJAN) 

Joini Secretary to the Govern,1*wni of Jndia---------- 

lo 
 

All Ministries / Department of the Government of India (As per standard 
Distribution- List) 

Copy [(with usual number of spare copies) (forwarded to C&AG, UPSC, elc.(As 

per standard Endorsement List-)] ------- 

Copy also forwarded-to - -€-lrif Seiretmy, Andaman & Nicobar Islands and 
Administrator, Lakshadwec-p. 	 - - 

t1 

-, 	- 	- 	- 
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MQs1!MMEPXATh 
Cabinet Secretariat 

E.A.Scction) 

Subject 	Special Duty) 
Allowance for Ctvilian employees of the Central 

Government serving in the State and Union I erritorles of North 

Eascrfl Region - regarding. 

SSL3, Dioctorflto may kindly rofor to tlioir UO No. 42/5S13/A'1799(lB) 2369 dated 

3l.O3.2O( on the subject mentioned above. 

The poliitSOf doubt maised by SSI3 'at their UN No. 42/SSB/AT/99(18) - 5282 
our i 

dated 2.91999 have been examined in consultation with 	ntegrated Finance 

and MinistrY of Pmance 
(DcprtmCflt of Lxpendtture) and clarification to the 

'points doubi is gtvcn unikr foi inlormalloni guidanue nd nLLcssdrY action 

1) 	The Hon'ble Supcme Coup 	their Judgment 

delivered on 26.11.96 in Writ Petition No. 794 of
ll 

 

1996 held that civilian employees who ha vci\ 

India transler Iiauuuy ale c1Luu 

I SDA on being postcd to any station in the 

I N.E.RcgiOfl horn outside the region and in the 
Ibilowing situation whether a Central 
Government employee would be eligible for the 
grant of SDA keeping in view the clarificat'oii 
issued by the Minisiiy of Finance vido tiicir ti( ) 

No. ii 3 /95.E.11 1,31 dated 7.5.97 
A person belong,s to outside N.E,RcgiOfl hut he is No 
appointed and on first appointinelit, posted in the 

N.E.RcgiOIl after selection through i difc,ct 

.tCCfUjtiflCflt based on the recruitment made on all 
India basis and having a commoli/centraliscd  

scrnodtLand All India TranRfcr Liabiy. 

An 	p1oycC hailing 	itheN]. Region No 

selection on the basis of an All India recruitment 
test and borne on the Centralised cadre/Service 

COfluflOti set Otity Oil 11031 appoulliflent and 
posted in the N.E.Regiufl. He has also All india 

Transfer Liabilit 
An employee belongs to N,E.RcgiOfl was No 

annointed as Gro 

9I2 
.,..& 



It has already 
clarified by 
that clause i 
appointment 
regarding All 

becit 
MOF 
t the 
order 
India 

9 	r0i0i rocruitmcnt when there were no cndi'c 

• 	'1 	 ulcs ,lör the ost (prior to grant of Sl)A vide 

• / 	Ministiy ofJianco OM No. 20014/2J3-E.IV 

/ 	datcd 14j2J,983 and. 20.4.87 read with O.M. 

/ dated 1.12,1988) but 

subs9quçUy.thoj post/cadre was ccntialiscd with 
common" sciuonty list/promotion/All India 

• :.7 	/ 	
Tru1sfe4Liai)ilitY etc. on his continuing in the 

Y / / 	
N.ERegion though they can be transferreY t to: 

• 	/ 	I 	
anyplaco ciutside the N,Rcgion having 	 ndia 
Iransfer Liability. 

•. iii) 	An . employco belongs to N.E.Rcgion and YES 

/1! 	
subsec1ucntly posted outside N.E.RcgioR, whether 

• 	he will.be eligible for SDA if postcdltiansfclTed 
to N.E.Region. I-Ic is also having a common All 

j '• - 	rr.,dia ci ity and  All Xndia 

• I 	j 	'. iv) 	employee hailing 'front NE Region, posted to YES 

• 	' 	 regioninitiaUy but subsequently traiisfcned 
 of NE Region but reposted to NE Region utter 

sometime serving in non NE Region 

v)Tal

e MOP. Dcptt. Of Expdr. Vide their UO No. In case the employee 
1(3)/95-E.U(B) dated 7.6.97 have clarified that a hailing from NE 
ere clause In the appointment oider to the effect region is posted 
at, the 'person concerned is liable to be within NE Region lic 

trafcrrcdanywhere in India does not make him is not entitled to 
ligibk:for the grant of Special Duty Allowance. SDA till lie is once 

I 	For, determination of the admissibility of the SDA transferred out of 
toany Central Govt Civilian employees hang that Region 9 .  

I 	 AU India' Transfer Liability will be by applying 
tests (a) Whether recruitment to the Servic/Cadre 
iPost has been : macto on. All India basis (b) 
whether promoon is also done on the basis of 
All India Zono of promotion based on common 
seniority for the service/cadre/poRt as a whole (c) 
in the' case of SSB,DGS, i;.. there is a common 

Y recruitment system made on All India basis and 
promotions arc also one on the basis of All India 
Common Seniority. Based on the above 

•'L 
cc/tests all employees recruited on the All 

• .' :1ndia basis and having a common seniority list of 
All india basis for Promotloti etc are cligibic for 
the grant of j SDA irrespective of the fact that the 
employee hails from N.E.Region or posted to 

• :. 	'; 	N.E.Rcgion from outside the N.E.Rcgion 	- 
vi) ••: Based on point (iv) above, some of the units of 

• 	, 	' 'f SSBGS have autiioied payment of SDA to 
1" otho employees, hailing from NE Region and 

posted within the N.E.Rcgion while in the case of 
• 	others, the DACS have objected payment of SDA 

4 

Zv- 
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2. 
3... 
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• 	
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FL'ai

h

oycc8 hailing from NE Region and posted 
the NE Region irrespoctivo of(ho thct that 
rannfo liability All India Transfer 
 or. otherwise: In suchcases what should 

m for Payflicnt of SDA i.e.on fulfilling thc 
 of Alt iiulia Rccrujtnnt Test & to 

promotion All India Common Scnioiiiy basis 
havijig beeii satisfied aic all the employees 

r'l
li ble for.the ant of SDA 
'hcthcr hc. payment made to Some employees 
ail frcñti NE Region and posted in NE Region 

1. ecovered after 20.9.1994 i.e. the date of 
decision of the Hon'ble Supreme Court and/or 
whóther the payment of SDA should be allowed 
to all employees including those hailing from 
N.E.Rcgion with effect from the date of (heir 
appolntinc if they have All India Transfer 
Liability and are promoted on the basis of All India Common Seniothy List. 

transfer 	Liability 
(lOCh not make him 
eligible for grant of 
SDA 

Is 
S'S 

' 

•;{ S. 

S '1 	
•'• 

I. 	•s. 

u 
5tr: 

S. 

The payment made 
to employees hailing 
from NE Region & 
Postcd in NE Region 
be revered from the 
date of' its payment. 
It may also he added 
that the l)aymcIIt 
made 	to 	the 
ineligible 	employee 
hailing from 	N1 

NE 

after2OUcpt94 

T11i3 issues with the concurrence of the Finance Division, Cabinet 
Socrctajjat vide Dy. No. 1349 dated 11.10.1999 and Miniszy of Finance 
(Expenditure)'8 I.D. No. 1204/E.fl(B) dated 30.3.2000. 

Sd!.. 
Illegible 

(P. N. TI-IAKUR) 
DIRECTOi(Sl) 

Slui R.S.lJcdI, Director ARC 
SAul R.P. Kurcel, Dircctor, SSB 
Birg.(RcEd)G.s,ij1j IG,SFF 
Slui S,R.Mchra, JD(P&C), DGS 
Shri Ashok Chaturvedj, JS(PCIS),R&AW, 
SAul 13.S.Gill, Director of Accounts DACS 
Sliii J.M.Mcnon, Director Finazice(S) Cab Sccu, Col. K.L. Jaspal, CJOA, CIA 

Cab, Scctt. UQ, No. 20/ 12/99-EA11799_datcd 2.5.2000. 

9v 
/ 
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Xqm  
(Joverwcni of India 

Off1c of,  the Siperinten(Jhlg Engineer 
Assam Central Circic-1,(.p.W.I)., 

Gu*ahat.. 781 021 

No Pay 13i1l/ACC-1/O5/ 1Y4 	
Datecl,Cjiiwahatj the 

Office Order 

Subject:- 	 Recovery of payment made towards Specia (duly) 
Allowances in reSpeCt ol5hrj A.KDJJp; J):'nflsni'jii( rc.Ic-1 

An. :  anicuni of 	Fs. 5 4,2g4/(1lJI 	fifty (our tllOtis;tn(I Iwo litindrect 	eihIy four) )iily wis paid to Slid Ak;,n Ktiivar DuHn, l)i'l (iracle-j , A ( cl,cl ) wJ)cu , iliiti on account ol Special(DJt\!) A Howances 7/2002 to 7/2005. 	 W . C. 1.  
As the tninslr liabilities or l)rarsmnJ1(;,idl are rot nu All  India oasis JJi( heir reeruilinuiit and lriinsfr we regintiahi/ed In ;lccnrdaiue whhi (ovioi1njjs Order, ally civilian employees having all India I'rans(r liability on Post rg to any station in the North - 1astei'i1 Region flom outside the Region is el igi He ror drawal of' Special(l)uty) Allowances 

As payment made to Shri A.K.Dutta. Draftsm  S ) Al()Li(lInissjKle to him (or the period we, 	 7/75 he l'ccovci.'y of 1 11C ainolijif 	sleilb he cI(ecie( 	(Join (he iiunH(i of 

	

A tigust/2005 to F"ebruaft/2006 ( As Shri Dun a. D/Mnn-I is refit; I1 	On superiiinuih;ji in the month of Fehrliarh/7006) illont lily instalinen(s as tinder 

I) ('ruin August/2()()5 to January/20Q ( R s.775 O/ - per 
 2)1 cbiuiiy/2006 ( Rs 77M/ 

	

JIIIrit E:igi,ir 	. 	 • 

Co lly 
 

I) The Chicl , 
( (lOJJ/J ( ;y'/flQ0( 'I lie Pay 	Accounts 

I hc 13111 Cci k/AC( -liii dupl Jcatc 
l)liri AK.l)tJ(aDr.'(' I sill , ' G  11- ~ l d e -  I A CCJ.. . 

SlipeI'111(,1i10, Engineer 
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16 AmNEA A R 

'I tic Siiperiiileiulin 	luginccr 	 . 
Assain ('cnti'cil ('ii'cle No.1 

Subject:- Recovery of payment made towards special duty allowances in respect of' 
Sb ii A .K. Dutta. Dra ughlsman G r. I 

Si 

1< indly refer your Office Order No, Pay bill/ACC-1/05/ 426 dL Guwahat Ihe. 26' A Ill.usI . 2005 on I he subject. 

l'he Special (duly) Allowance we. 1. 7/2002 to 7/2005 hvc bucii paid In I Ice uulei'ij.iici by the ;uttliiu'ity uiiil Ilol on my purn 	ti,rqIIesI 	Sir, 111v IIIic;il'ltlnuiljll which 	iil have • 'lit nl shall 11(11 he de(llictcd until •nid iniless. lie case is deci(led by Illij  ('eiilial A ( licciPiisII';llive'l'rihujl .il(CA'I') Sir, being a CenoiI (by!. J:mpiovec I 11"Ive evei'y liberty ci 
I'ft(.',( l.uiiisl the orifet' inul dniiI 

uhble by its fiel' Ili iivciatiiii of thc.('uu'l ui Luw spilL iill ci .le. In iI1k e'utesf, I like Ii' iileli(jiiii (hut ii' 1  inn wit entitled for SI )A ilicii why I 	cue' h11 alluvcl in (Iraw lIce Sl.)A since 7/2002 till now, II is also to he Iiwiil ioiicd here that 1 have been granted 2h1J 
A.CI wet'. 9.8.99 in the Scale ol 6500200-lO,5o() in the scale of ,  C'hi1' l'lslicciulor I he (cost i'l' (',l', is t'cganlcd hy you 	liuiviuig All Ii1(li:i 'I'riuiisfr I .i:iI)ility Sir, I wa;  Iron, (.iuwalialj In lKashipii' tr services and also I wa . .... uu1SICl'ic(I Iron, (uiv;ulc;,tj Ii) Mihi: 

publ:c interest, It was clone due to the fact that I have all India 'fransI'cr liability. 
lii 111C 

appointnicnl oIler it is clearly went ionecl that as and when requ cccl I iiiay he transferred 
0 ;uii Jiace (II (lilly all over India. 

Ii is also In 
he mentiollc(l Ii'oin the appointucceuct crilci'ia of' (lie cuuc()luyees who did lwl 

ci've lucre and drawing Sl)A out pu'nu11oIin to (he higlicu' gra(lc i.e, nit uuppninlnicnl ei'ilec'ia tiny ft' uki geing (he iuicetitive CVCPI 11 IM 1 9 1 1 they were coil entitled earlier 1, their prounulictu lc:cviuij,' 
to (i'aiisli' liability all over India. 

If 	I'. 	iu'l11', 	ii' (lift' 	I 	I kit 	111k.  Iiiiii I 'lee H 	ti I tune I 	ii : 	I 	;i I If'! 	ii 	i' 	h 	Ii '1 	I 	I 
cclii it law iii (lie ('Al. My .SI)A is coiisidei'cd in the pay sedle ol( 'hid l;stiniaior iuclei A( I'S 

tint ci iii 	
h' pay sc';d(' ot'l)'nnnc (irl at present and the ccptJr:ccl:,ii),l wilh All (cult:, 

nil ,Iii 

Ii 	';uIlt'; , clIl ,, iyIl,ii.cll0.,l 	tic l(Ii'iu.v tIle SI)A :nid IcciceccIlcc';li,il,,ld(.d,,ctiic.l. 
cciii urise until ('ourt itt law gives lie orde,' and till then it is utqites(ed to kindly ciuuliune Ice .Sl))\ nid old ige 

	

'I'lianl<iuc g  you 	 . 	•. 	., 	 , 	
. 

YoiiI'stillv  

I) iii:, ci ( " i 	I 	........-, 	-- 

	

/ 	

A( ( I/C 1 1 Wl) 

XCI 

.', 	

, 	
'•-"',• 	:"' 



(,verliJnefl( (ii liRlia 
• 	 Office of th'Superintcnding Engiiiccr 

Assain Central Circle-i 

CPWD,Guwahati-21 
• 	No.Pa4311l/ACC-1/05/ 'I LL 	 Datcd,Guwahai,ftic 	o 

Shri A. K. l)Lila,Diaftsman,GjicicJ 
Assaiii Cent ia Circle-I, 
( I 1 Wl), (;'iviJiiti- 781 021. 

Suhiect 	
•.. Recovery ol payment made towards SpcciaJ(Dtiy) Allowance - i 

i-espt 	t Shri, Ak:iii K timor )iiliii,I )rn Ilsoiw ,( In(lc-I 

Ret:- 

 

Your let(er dated 26-8-05 

In reference to your above cited letter on the subject, the line-wise replies ui' 

	

th 	ffi is oce are furnished as under 

Not disputed. The same authority has decided that it was not payable to you. 

It is agreed' that you are at libeiy to challenge the order and are hoUnd to 
follow the decjsjoji of the Court of Law, hut this office is not bound to wait for suh am.(ft LI i Ifl hL me i ni plcmcnt i ng its dccjcios 

It. was a inistakc Mreovcr, Chief l:nginccr(NEz)cpwj) Office has 

	

>PinCd 110W (hat Dra1isnlan,Gj'idel havcRegiona! postiiig. '

11 1 	 Ii is not (Iisp'IiIed that you hnve been 	nnted 2" ACI 1  which eqiiiIe: tu lJir 1y scaic ni 
UliieI[s(jJliffloj and [lie post or Chief Esiniator carries "All India l'ransicr It is however iniormc(J that irrespective oF 2" ACI' >  you t)ut(t heii ;is (1';l(Ie-1 	;iiicI 	li(t 	(l'iief Is(iJ1itr, 	thCICn), - C 	(hid 	I:stip1i;itr's 	Rccr,,iiiii11t Rules edililut he extended to you. 

Transfers Were effected as per transfer policy prevalent then based 
Oil (he defln i lion ul 

Region at that point of time. You were !)Ostcd, to Kashniiion 

your reckoning and Malda iswithin the same Region. It is therefore, clear that your Posting 
!: 1 VC 

been regional so far except for deputation to Kashmir, which was on your choice. 

It is already a settled issue that mere tilention in appoi iltflien I letter 
IS Ill It 

SuIijcint * the posting should he speaking of all India transfer liabilities which is 
tint 5(1 ''()iIJ' CISC, 

The provision does not grant any relief to you. 

In I iglit of above 	your request to deftr thel'CC()Very ol 	Vdr-pa 	l(yI1 , I)i un )A i;Jici',hy l'ccciL,J, ,.; 	• • 	• 	• - 

• 111,1 

Sn pri n I cii (I iii g ttn gin cer 

cçr 



O.ANo. 231 of 2005. 

Shri Akan Kr. Dutta 

.Applicant 
- Vs. - 

The Union of India & Ors. 

•Respondents 

IN THE MATTER OF: 

2 ,. 	ock 	 y 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

IN THE MAfER OF: 

-J 

fu 

to 
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Written statement submitted by the respondents 

No. 1 to 3. 

WRITTEN STATEMENT 

The humble answering respondents submit their 

written statements as follows 

L(A) 	That I am E LQUkft1 	y\ e ( Mv 

and respondent Na.4t_  in the above case. 

I have gone through a copy of the application served on me and have 

understood the contents thereof. Save and except whatever is specifically 

admitted in this written statements, the contentions and statements 

made in the application may be deemed to have been denied. I am 

competent and authorized to ifle the written statement on behalf of all 

the respondents. 

(b) The application is fl1ed unjust and unsustainable both on facts and 

in law". 

© 	That the application is bad for ton-joinder of necessary parties and 

misjoinder of unnecessary parties. 



IX 

That the application is also hit by the principles of waiver estopel 

and acquiescence and liable to be dismissed. 

That the any action taken by the respondents was not stigmatic 

and some were for the sake of public interest and it cannot be said that 

the decision taken by the Respondents, against the applicant had 

suffered from vice of illegality. 

That with regard to the statements made inparagrapb3, 4.1, 4.2, 

4.7 and 4.8 of the application, the answering respondents do not admit 

anything except those are in record. 

That with regard to the statements made in paragraph i of the 

application, the answering respondents beg to submit that it is not 

denied that the respondent No.4 has initiated recovery of Special Duty 

Allowance which was not due to the applicant and has stopped paying 

Special Duty Allowance (S1)A) since August 2005. The action of the 

Respondent is not violative of Government of India, Cabinet Secretariat 

letter No.20/ 12/99-EA-1--1799 dated 2.5.2000 even though it does not 

apply to CPWD and i$i case specific for SSB only. The Respondents 

reserve their rights to make their submission in respect of Hon'ble 

Tribunal Judgment passed on 3 1.5.2005 in OA No.170/ 1999 and other 

series of cases is as much as they apply to the instant case as the said 

judgment have not been filed by the applicant alongwith the Writ. It is 

denied that the matter is within the jurisdiction of the Hon'ble Tribunal. 

The Hon'ble Thbunals intervention has been sought against the 

decisions of the Respondent No.4. The applicant has so far not appealed 

against, the decisions of the Respondent No.4 to Respondent No.3, 

Respondent No.2 and Respondent No.1 having hierarchical control in 

serfìurn over Respondent No.4. The appeal before the Hon'ble Tribunal 
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3 

is therefore premature and deserves to be set aside with the direction to 

the applicant to freeze the departmental channels. 

That with regard to the statements made in paragraph 4.2 of the 

application, the answering respondents beg to submit that the applicant 

is working as D/ Man Gr.I in the office of respondent No.4. The applicant 

has been granted pay scale of Rs.6500-200-20500 under Assured Career 

Progression (ACP) Scheme on completion of 24 years of service, which is 

next pay scale in hierarchy of cadre of applicanL. Grant of ACP is purely 

linancial upgradation in existing hierarchy and is not a promotion. The 

benefits under ACP do not confer designation, duties and responsibilities 

of higher post. The transfer liability is- remains same as that of post held 

and is not governed on the basis of scale of pay enjoyed. Therefore, the 

applicant remains D/man Grade 1 and not as Chief Estimator 

irrespective of grant of ACP in the pay scale of Rs.6500-200- 10500/ - as 

per clarification issued by Ministry of Personnel, Public Grievances and 

Pensions (DOPT) vide No. 35034/ 1/9A-Estt.(D Vo1JV) dated 10.02.2000 

(Annexure A). The applicant's submission with respect to his enjoyment 

of Chief Estimator's scale, are therefore of little relevance in so far as 

application of tests for drawal of SDA is concerned. 

That with regard to the statements made in paragraph 4.3 of the 

application, the answering respondents beg to submit that it is denied 

that the applicant was transferred on deputation, in fact the applicant 

QJL4as neari- relieved on deputation. Similarly on completion of deputation 

term, the applicant was repatriated back to the parent department but 

was never transferred. Superintending Engineer (Coord) issued the order 

of transfer upon repatriation. Therefore, the Respondents deny that the 

applicant was transferred to and from Salal Hydro Electric Project. Such 

foreign/ deputation service from parent department cannot be attributed 
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as transfer. The transfer to Malda is however accepted. The same was 

-  within the service conclition,of the applicant which restrict his , liability to 

the state of Assarn, Arunachal Pradesh, Mi2oram, Nagaland, Meghalaya, 

Tripura, Manipur, Sikkim, West Bengal, Bihar, •Jharkhand and Orissa 

only. Posting liabilities to these States do not coiifex All India Service 

Liability to the applicant. Therefore, transfer to and from Malda does not 

change the status of the applicant is so far as drawal of SDA is 

concerned. 

That with regard to the statements made in paragraph 4.4 of the 

application, the answering respondents beg to submit that they have no 

comment as it is a matter of record. But they do not apply on the 

applicant as be hails from the same region and has limited regional 

transfer liability. 

That with regard to the statementa made in paragraph 4.5 of the 

application, the answering respondents beg to draw the attention on the 

judgment of Hon'ble Supreme Court delivered on 20.9.1994 (in CMI 

Appeal No.3251 of 1993 in the case of Union of India & Others Vs. Sri 

S.Vijaya Kumar & Others) wherein the Hon'ble Supreme Court was 

pleased to decide that Special Duty Allowance would not be payable 

merely because of a clause in the appointment order relating to All India 

Transfer Liabilities. The applicant was never transferred to J&K. He 

proceeded on deputation to J&K. The applicant was transferred to Malda 

under limited regional transfer liabilities as spelt in Para 5 above. 

Subsequent posting to North Eastern Region has limited role to allow 

him the solicited benefit as the same is applicable to those native 

incumbents of the North East Region who are transferred out of the 

North East Region on All India Transfer Liability instead of limited 

regional transfer liability and are again posted back to the North East 
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Region. The applicant does not pass this test and is therefore not found 

fit for drawal of SDA. The applicant was paid SDA alongwith other staff 

members. Whereas the payment of SDA to other similarly placed staff 

members has been stopped earlier, the same has been done so in the 

case of the applicant now. This action of the Respondent alongwith the 

recovery of SDA paid after 5.10.2001 is in conformity with the decision of 

Hon'bie Supreme Court as circulated by Department of Expenditure, 

Ministry of Finance vide O.M.No. 10(5)/97-E-II(B) dated 29/5/2002 

wherein it has been decided as under: 

(1) The amount already paid on account of Special Duty Allowance 

to the ineligible persons not qualifying the, criteria specified on or before 

05/ 10/2001, which is the date of judgment of Supreme Court, will be 

waived. However, recoveries, if any, already made not be refunded. 

(ii) The amount paid on account of Special Duty Allowance to 

ineligible persons after 05/10/2001 will be recovered. That in the matter 

of payment of SDA to the Civilian Employees in the Central Govt. serving 

in the North Eastern States, the office of the respondent No.3 issued 

O.M.No.71/212002-Admn. Dated 17.07.2002. (Annexure 13). Wherein it 

was stipulated that all cases of SDA were to be regulated strictly in 

accordance with the office memo No. 11(5)1 95-E-ll (B) dated 29.05.2002 

issued by the Ministry of Finance, Deptt. Of Expenditure, Govt. of India 

and the O.M. No. 1069/DOI/W&E/02 dated 06.06.2002 issued by the 

Ministry of Urban Development and, Poverty Alleviation Govt. of India 

(Annexure-C). It was also stipulated in the said O.M. dated 17.07.2002 

that as per instructions contained in the aforesaid O.M. and on 

examination of matter of payment of SDA, it was found that the Group 

'C', ¶D' and Work Charged Employees' of the North Eastern Region are 

not entitled for SDA irrespective of being posted in the North Eastern 
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Region from outside the region as the employees falling in the above 

categories do not fulfill the condition stipulated in the O.M. dated 

12.01.1996 issued by the Ministry of Finance, Govt. of India, except 

Office Superintendent, Junior Engineer and Steno Grapher Gd-I 

belonging to outside of the North Eastern Region as clarified by the 

Respondent No.3 vide No.7 1/2/2002-Adnan dated 17.7.2002 (.Annexure- 

D). 

The matter regarding payment of SDA to the applicant has been 

considered in accordance with the O.M. mentioned in the foregoing paras 

and found ineligible for grant of SDA w.e.f. 07.02.2002 (i.e. the joining 

dated of the applicant in the office of Respondent No.4) after transfer 

from Malda as the applicant has no AU India Transfer Liability. His 

transfer liability is restricted within Eastern Region. The applicant was 

relieved from the Department to serve the Salal Hydro Electric Project 

(J&K State) on deputation as per his option/willingness and transferring 

from Malda station to Guwahati falls within the same region (Eastern 

Region) for the purpose of recruitment/promotion and transfer. The 

seniority list of Draughtsman Grade-I maintained for the purpose of 

recruitment/ promotion and transfer is restricted to Eastern Region only 

and is not on All India basis. Moreover applicant is bonahdes resident of 

the State of Assam (Guwahati) as per his service records. The SDA was 

required to be paid to those Central Govt. Civilian Employees who had 

been posted in North Eastern Region from outside' the region and not to 

those who are bonafdes residents of N.E.Region (save upon North East 

Region native incumbents having effective All India transfer Liability 

when posted back to North East Region from outside North East Region) 

The O.M. dated 20.04.7 (annexure E) has clearly stated that the 

allowance would not became payable merely because of the clause in the 
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appointment letter to the effect that peron concerned is liable to be 

transferred anywhere in India. The Q.M. dated 20.04.1987 clearly 

mentioned that SDA was meant to attract the Civilian Employees from 

outside of North Eastern Region to work in that region because of 

inaccessibility and difficult terrain. Therefore, the applicant's contention 

and claim for possessing All India Transfer liability is refuted and is 

denied. 

	

8. 	That with regard to the statements made in para 4.6 of the 

application, the answering respondents beg to submit that the quoted 

reference is specific to th quarries of SSB and can therefore not be 

applied as a rule. The service conditions and recruitment rules of staff of 

SSB are different from that of CPWD. Therefore, no relief is tnabie to the 

applicant Nevertheless, the applicant was posted outside North East 

Region but not outside from his limited transfer liability zone. In SSB 

(unlike CPWD) employees do not have limited transfer liability (they can 

be transferred anywhere in India). The decision of the Cabinet Secretariat 

is therefore not applicable to CPWD staff. 

	

9. 	That with regard to the statements made in para 4.9 of the 

application, the answering respondents beg to submit that Special Duty 

Allowance was paid to the applicant w.e.f. July'2002 to July'2005 

inadvErtently and it has been corrected by the respondent No.4 vide 

Office Order No. Pay Bill/ACC-l/05/ 1426 dated 26.08.2005 to safeguard 

the Govt. interest as per decision of Ha&ble Supreme Court. It can be 

checked even now that merits do not permit payment of SDA to the 

applicant. It is also not denied that payment of the disputed allowance 

was not based on any fraud by the applicant but the enrichment were 

not due to him legally. The respondents are administratively bound to 

recover the excess payment as per Department of Expenditure, Ministry 
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of Finance O.M. No. 11(5)/95-E-ll (B) dated 29.05.2002. Therefore, the 

impugned order is sustainable in the eye of law. The contention of the 

applicant that the payment has been made to him after full satisfaction 

of the laid down criteria is not correct. 

10. That with regard to the statements made in para 4.10 of the 

application, the answering respondents beg to submit that it is a matter 

of record. The decision to effect the recovery of the over paid amount of 

SDA has been taken by the respondent No.4 to safeguard the Govt. 

interest as the applicant is retiring on superannuation in Feb2006 and 

therefore its recovery of excess payment is to be effected during his 

remaining service period so as to clear his pensionery benefits in time. 

ii. That with regard to the statements made in pare 4.11 of the 

application, the answering respondents beg to submit that it is a matter 

of argument. The respondents office has not received the judgment 

passed by the Hon'ble Tribunal, order dated 31.05.2005 in 

O.A.No. 170/ 1999 and this has not been found Annexed with the 

application of the applicant and therefore no comments are being offered 

at this stage; The contention of transfer from North East Region and back 

to North East Region needs car1 examination and test of the transfer 

liability is still required to be applied. A person with limited regional 

- transfer liability when transferred out to North East Region but within 

his regional transfer liability zone is not entitled for SDA benefits when 

posted back to North East Region. The provision as quoted by the 

applicant applies to those North East Region native incumbents who are 

Having All India Transfer Liability as per rule and not merely 

by way of mention in appointment letter. 

Had been posted in North East Region on first posting. 
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Had been transferred out to North East Region on 

subsequent posting, and 

Had been transferred back to North East Region after (iii). 

The respondents crave leave of this Hon'ble Tribunal to defend their 

submissions as and when the copy of said judgment is relied upon by 

applicant during the course of heating in the instant case. 

IQ. That with regard to the statements made in para 4.12 of the 

application the answering respondents beg to submit that the contents 

are denied as the applicant fails to satisfy All India Transfer Liability 

requirement. 

That with regard to the statements made in para 4.13 of the 

application, the answering respondents beg to submit that the contents 

are denied. The similarly placed person in the category of Draughtsman 

who hail from North East Region and are posted in the North East are 

not being paid any SDA since all of them are having limited regional 

transfer liability, regional recruitment and regional promotion rules and 

there seniority is being maintained on regithial basis. The applicant may 

be called upon to substantiate his submission with cogent evidence. 

That with regard to the statements made in para 4.14 of the 

application, the answering respondents beg to submit that the 

submission of the applicant is false. He has not utilized the departmental 

channel for redressal of his grievance and has invoked this Hon 7ble 

Tribunal instead. it is accordingly prayed that Hon'ble Tribunal be 

pleased to direct the applicant to utilize the departmental channel before 

making them party to this case before this Hon'ble Tribunal. 

That with regard to the statements made in para 4.15 of the 

application, the answering respondents beg to submit that it is denied. 

The application fall short in merits. The applicant is, claiming for 
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psonei enrichments and not justice by turning blind eye to (1) the 

dethied procedure for redressal of grievance and (2). Interpretation of 

Government orders 	 TI 

That the respondents submit that the application is devoid of merit 

and as such the same is liable to be dismissed. 

That this written statement is made bona Me and for the ends of 

justice and equity. 



VERIFICATION 

I,$JL2Sh ) 	L 	6 

do hereby 

solemnly affirm and verify that the statements made hereinabove are 

true to my knowledge, belief and information and nothing is being 

suppressed. 

I sign this verification on this 7 fl- day of, J' 

200at  

hecutiSi kiflejAdmn.) 
Msam Cent. Circle No-I 

- rPWD, Guwahatj.21 

/ 


