’ -~ - CENTRAL ADMINISTRAW . _‘)" N
<M ~ GUWAHATI BENCH |

GUWAHA1L1 B2

GUWAHATI-05 - o -

______________———-

(DESTRUCTION OF RECORD RULES,1990)

INDEX
ﬁ/M.ANo oS,

1. Orders Sheet\‘\‘P

. Judgment/Order dtd.....? /Q/?km«*ng . |

3. Judgment & Order Atd..cceeeeeeineneiees Recewed from -H.C./ Supreme Court | ,.
4, OA ........... verasaeenes Pg....O..).........f....to....s'?.Q...‘.,.,...,' |
5. EP/MP Ommaw f? ai. éaaﬂpg/%.},zfm ......... N i) e
‘6. OWW f;@ X ..N@.Pg. ..... 07 . » toa’—f ........ N

WSS Pg......O.L.........;..to...'O.q?... .......

8. RejoInder. cosmenersessresses ' ......... o RO £Ouraverereressrens

9. Rep‘ljr....» ..... ..... ............. PQovevererenees ‘...‘...'..to..'; ................ |
10 Any other Papers ................................... PEuceersersrnnanesseossss 170 JORRTRRTSPTRPTITD
11. Memo of Appearance ................................................... O UUTUURPP S

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

3 5.'13 Wntten Arguments..... ............................................................................

| 14. Amendement Reply by Respondents.................... .................................

15. Amendrnent Reply ﬁled by the Apphcant ............

r_/j . 16. Counter Reply .......................

SECTION OFFICER (Judl)



T T e . FORM NO.4. .- \
CUWAHATY Ruaicxl

o . ORDER SH E_E T

Or:LgJ_nal Applloatlm WOw | — - = f‘j.. T T T e

Misce. Petltlon No-.. ”: - J T e e e am e

Contef“xpt Pet.ltlon 1\00, e e o e m m e e S — -
, Review Appl;,ga.t,LOD NOw o xm m m mm m mm TTT L

L iihntsi~ ‘césu.9»‘:13\;4@.,,_.#._.”,-...ﬂ..............._
s hpplicantsiz_ .~ T T

.

R'\_,:Spondents e e e T P S M e e

cor ghe #plicant 4 S, Chouclnsp_. - fesscem.. 2 R AL

qvocates for ghe BPIEEEE e e T T
'd! ‘ ,&s.dvocates af the.’sespondenus - 008G e e e e e e -
e - ey Tebe T T T T GGeE OF e ~EiBast = T
"“ %28 1.2009 1§ Heard Mre I Hussain, learned .
g % counsel for the applicants
)\A/S W}” "
J Aord % The applicatz.on is adm:.tted, :
a N ~p *
L"/P”g/”_"’,\‘/ey - 1 call for the rfecords. .

{
!
i
%
. _ ! _ % fssue notice to the parties, .
&;’ //7«‘)’/9 M. % o % returnable within four weeks.
: ‘ )

List on 1.3.2005 for orderse.

quoS fr B sof- : .
3 § ‘
. - ! !
CwEid pfes e i ™
AN 124 . | Member (A)
' L f K . K .
(_Qw;{ ﬁ‘ o3 ‘ b z
PR W (31..O3a2005i Present : The Hon'ble Mr. K.V.
o < ' ~ Prahladan, Member (A).
27! o3 | § : : : !
e : C s Pen (31 Heard Mr. I. Hussain, learned
i 1counsel for the applicant and also
1 {is. U. pas, learned Addl. C.G.S.C.
/\(0#1 ¥ OT&KQ/Y { { for the respondents.
“ { I | |
M Jé_a D/_g¢ oM | { Four weeks time 'is given to
| W yESP ‘ ithe respondents to file written
coor 2 b [statement. List on 6+4.2005 for
Mo 1 ;_:?é? 3/7 7 ) Iorders.
4o posh & ‘

§ |
3 o
5 |

Member (A)




\
A '_5"«» 20y
s
Tk

-

'5“"4/'052‘

Tods

R T U

: // ‘ﬁ'.'c

5/ @ﬁ—o//tu,,/

Sy
. o & I
SO S 3 S S i
L4 -
&
T
IS 0 Nl H

5w S

..

B . *0.0., e . P -

/ KA N
P .

‘ZTZ@ £6LC

© LY Y w o e B
¥
"\ .
‘» . 1
2 «
S
e
i U
e
. Eet

vV

Sl e o Dty

00A.23/2005 ' _i | '
| b 3
Bek 2008 'l‘hi,s case, 0.A.27/20i05 and eoA.
i :.=-v"--,-32/.2005 are. eonnectecl ma.tters. It is
: submiim‘” that the. applicant in 0.A.
32/2005 had almady( £iled o.a.:m/zom
~ which was dismj.ssedlo M8 .U.Das, learn=~
*ed Addl.c.c.s.c. aubmiw that judg-
ment in O.A.287/2003 haas al:eady been
annexed to ‘the wtittmn astaument. in
00Ao32/29050 5:‘.‘ ‘A
In these cireumotanc-es post. this

’O:oA. together With OQA04!7/2005 md
‘,_.,o.a.sz/zoos fer adtﬁiasicm on 12.4.6.%

— o Ry

. AP } _Vic§n~chaitman
bb RN

12.4.2005 Present : e . Henible MEo Jﬁstice Go
. ‘ Sivarajan, Vice-Chairman.

oedwlh The Hon‘ble Mr. K.chrahladan
N | - ; Member (A)l.

S’r‘f*(n t \

; . Y \ﬁ\ N
Heard learned éemns«el f£or:

2 T parties. He’”ar«ing{co?clexdgdi 3\\
- delivered /in- pen- CQurt.. kept.w:ln

“3 b 1 !r\
' separate, Qze 268
1 A

: disposed’ Qf-qﬂ'-‘.; '8

: e |

} SRR




pu < —p

Y

et}

r

Mormo No, HC X'X'[/ s G2— 25 /‘ﬁ\/‘/ YRS
9((7, 09— ,/\x/c,e,fwé M/Z: /v'fﬁéz"ﬂg_Pc\?’ﬂfv
(\‘/’437)’ éwa\,ﬁ, 9«#'7’4 Cewxf/‘ QW«Z’C v

Tha PUC toey InDl, be fees

NP(C’) Mo 477 8) O/raf. ond . WP
No 6bo€% 5)' LovS Aens g—J,é._le/E
L' cants £ ldas &MW M/ﬂ%m
;ZZ W/mﬁv% befone [ Pe “9%: A//Lt%
. ’ Cmq/— a_SMM
éMA% 7 orcbin  oAalld /2 b w5

PW 677%. )fb’\'é./(& W H?w*'«’\rm-—'\
Tnhona 2. §W¢’ Bench Lh OF
No 23/ o3 04 Now 27/10 5" Llemindy
The 7@’04‘%,;4,\»»4 ézf/é..) 6\7 Jhe pz}zﬁm\
e dm Al WEFR LS S pAaand
Lo %MV T AN Sa ) onslen 8 R
%m.'ML T borael s 272 %»"?— S
A xlove Mremdhions) whP(e)s

I R N ) Slaaa
poveesal o |

}a ‘_;j SCAGUNE

157,

 sessia [
%W 8%

Q)




4
o - [ Central Administrative Tribunal
L, “ ‘ 2fts namwfs afaa Ty

B %97 g JUN 2007 ¢
J Guwahati Bench.
' a1y sqT4 TS

IN THE GAUHATI HIGH COURT
(High Court of Assam, Nagaland, Meghalaya, Manipur, Tripura
Mizoram and Arunachal Pradesh)

H

WP(C) NO 4477 OF 2005 -

The?&h{ Day of February, 2007

PRESENT
l THE HON’BLE MR JUSTICE P G AGARWAL
THE HON'BLE MR JUSTICE H.N. SARMA

Petitione;:

Elias Rahman,

Son of Ebrahim Ali Sheikh,
Resident of village Chirakuti,
PO- Chirakuti, PS- Chapar,
Dist- Dhubri, Assam.

By Advocates:

Mr AS Choudhury, Sr Advocate,
Mr R Mazumdar, .

Mr I Hussain,

Mr A Maleque, .

. “Respondents:

1. Union of India,
Through the Secretary, Ministry of Communication
(Post), Govt. of India, New Delhi.

2. The Chief Post Mastef General,
Assam Region, Meghdoot Bhawan,
Guwahati- 1.

3. The Superintendent of Post Offices,
Goalpara Division, PO & Dist- Goalpara,
Assam.

4. Johan Alj,
Son of late Aburuddin Sk,
Resident of Ward No 4,
Gauripur Town,
PO- Gauripur,
Dist- Dhubri, Assam.
0

)};7 ({0 5. Abdul Rahman,
Son of Samad Ali,
Resident of village Chirakuti,



PO- Chirakuti, Dist- Dhubri, Assam.

\ 6. The Central Administrative 'Tribunal,
Guwahati Bench, Rajgarh Road,
Guwahati- 6. '

By Advocate:

. Mr DC Chakravorty, Addl. CGSC.
Mr MU Mandal,
Mr MH Borbhuiya,
Mr A Hussain,

WP(C) NO 6063 OF 2005

~

Petitioner:

- Johan Alj, S
Son of late Aburuddin Sk, ' :

- Resident of-Ward No 4; ' |

- «Gauripur Town, ‘
PO- Gauripur, _ ;
Digst- Dhubri, Assam. i

By Advocates: o ®

Mr MA Sheikh,
Ms A Begum, B ' :
Mr M Rahman, = |

Respondents:.

1. Union of India, |

Through the Secretary, Ministry of Communication
(Post), Govt. of India, New Delhi. . '

2. The Director of Postal Services, New Delhi.

3. The Chief Post Master General,
Assam Region, Meghdoot Bhawan,
Guwahati- 1.~

4. The Superihtendent of Post Offices, |
Goalpara Division, PO & Dist- Goalparal,
Assam ‘

5. Elias Rahman,
Son of Ebrahim Ali Sheikh,
: : Resident of village Chirakuti,
PO- Chirakuti, PS- Chapar,

9 skt




Dist- Dhubri, Aséam.

By Advocates:

Mr DC Chakravorty, Addl. CGSC. .

- THIS WRIT PETITION HAVING BEEN HEARD ON THE

20TH DAY OF FEBRUARY, 2007, THE COURT PASSED THE
FOLLOWING -

: -  JUDGMENT
(Sarma, J)
_ These two writ petitions are directed against the
judgment and order dated 12.4.2005 passed by the learned

Central ‘Administrative " Tribunal, Guwahati Bench, in OA No

23/2005 and OA No 27/2005 dismissing the apphcatlons filed by

the petitioners.

2. We have heard the learned counsel for the parties and
also perused the connected materials’available before us.

,.3. | - In both the writ petitions, the petltloners have
challenged the common order dated 12.4.2005 passed by the
learned Central Administrative Tribunal, Guwahati Bench in OA
No 23/2005 and OA No 27/2005. For the purpose of diSposal of
these writ petitions, we are statmg the facts so far relatesto WP(C)

No4477/2005

4. The Superintendent of Post Offices, Goalpara Division,
respondent No 3 in WP(C) No 4477/2005 and respondent No 4 in
WP(C) No 6063/2005, published an advertisement inviting
applicatioris for filling up the post of Branch Post Master at
Chirakuti Branch Post Office. Pursuant to which the petitioners in
bofh the writ petitiohs applied for the said post which Wasb,
however, cancelled by the authorities on 19.6.2003. Thereafter,
vide another advertisement dated 20.6.2003, the said posts were

again advertised. The petitioners in these writ petitions and 12

e
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others applied for the said post. It is contended that the petitioners
having found suitable called for interview and selection before the
Selection Board on 18.9.2003, on which date the pet1t1or1ers along
with 12 others appeared before the Selection Board. After the
aforesaid selection is over, the authorities without publishing' the
select list asked the petitioner in WP(C) No 4477/2005 along With
another candidate, namely Rokibul Islam, to produce the land
documents exclusively standing in their names vide
communication dated 20;10.2003 and .the. petitioner; in WP(C) No
4477/2005 stated to have complied with the said. instruction ‘end
“he was provisionally selected for the post of Branch| Post Master.
The al.ithOrities vide letter dated 10.12.2003 asked hiim to deposit
cash security for Rs. 10,000.00 pledging to the department

_ Accordlngly, the pet1t1oner in WP(C) No 4477 /2005 deposited cash

security as disected by the authority. At that stage, one Abdur
Rahim approached the Central Administrative Tr1buna1 Guwahat1
Bench, (for short the “Trlbunal”) in OA No 287/ 20Q3 challengmg
the select list prepared by the authority for appomtment to the
’aforesaid post. Another candidate, namely, Jahan Ali has also filed
TS No 581/2003 before the Civil Court at Dhubri praying for
1nJunct10n restrammg the oppos1te partles from appointing the
pet1tloner in WP(C) No 4477 /2005 to the aforesald pos‘t #long with

_other prayers, which was eventually dismissed. After d.,1sm1ssalj of

the said suit Jahan Ali approached the learned Tribunal by ﬁling
OA No 311/2004 praying for setting aside and quashing the select
list so prepared by the authority. At that stage,' Fthe[ respondént

authorities passed an order caﬁceling the proc‘(essof appointment

to the post of Branch Post Master at Chirakuti' ‘including t’he
selectlon of the petltloner in WP(C) No 447 7/ 2005 Elias Rdhman
vide order dated 27 12. 2004 _After cancellation of the select1on
| process the author1t1es 1ssued another not1f1cat1on date«i 5.1.2005

calling for fresh apphcatlon to the post. The aforesaid action of the

R

respondent authorities was challenged before,the learr‘led Tribunal

in OA No 23/2005. The learned Tribunal after hearing the parties -




passed the common judgment and order dated 12.4.2005
dismissing OA Nos 23/2005, 27/2005 and 32/2005.. :

5. _ The grievance of the petitioner in WP(C) No 4477 /2005
is thaﬁ he was duly selected by the authority after having satisfied
with his qualiﬁcation and performance shown in the test and
interview and the petitioner- having complied with the necessary
instructions such as deposit of césh security and other documenté,
~ the authority "acted illegally,' arbitrarily and whimsically in
caric'eling the entire selection process including the sélection of the

petitioner and re-advertised the post.

6. We have considered the submissions made'by the
learned counsel for the parﬁes. Upon going through the relevant
advertisement inviting application for the post of Branch Post
Master, it seen that a candidate has to enclose along with the
application certain dpcuxhents / cer;iﬁcates as per column VII of
the application. That apart, the eligibility of the candidates has
“been provided in column 6(v) of the advertisement. Column 6(v) of
and the column 7 of the advertiéement are quoted hereinbelow:

“6. ELIGIBILITY CONDITIONS:

@) ...

(ii) ...

(i1i) ...

(iv) ... o Ll '

(v) INCOME AND PRIORITY: ,

~ (a) The candidate should have an independent
-source of income for his / her livelihood.
Income certificate in candidate’s own name
(including clearly the source of income)
issued by revenue / competent authority
should be furnished in the enclosed
proforma. Income in the name of guardians
/ others will not make the candidate eligible
for the post. Only such candidates who
fulfills this condition and all other eligibility
conditions, will be ‘eligible to apply for the
post. ' .

(b) Preference will be given to those candidates

who derive income from the landed property
/ immovable assets in their own name. A

Ohaa.




7.

- copy of the record of rights of property

1ssued in respect of property in the name of
candidate only should be enclosed. Joint
property  or  hereditary . property and
transferred in the name of the candidate will
not be considered as property in the name of
the candidate. The landed | property: /
immovable assets purchased / transferred in
the name of the candidate subsequent to the

Py

submission of application but before the l;ast' :

date for receipt of applications, will - be
considered only if the copy of record of rights
as mentioned above and income certificate
issued by revenue / cornpete;n:t authority
indicating the income from such property
are submitted to reach the un‘dersigmed on
or before the last date fixed for receipt. of
application.

7. DOCUMENTS TO BE ENCLOSED: i

Copies of the following "certiﬁcate's /

application, invariably. If an!y of _these
enclosures_listed below: do not! accompany

the application, the applications$s liable to be

rejected ‘outright. The origin&ls need not be

sent. They may be produced for verification

when called for. _ ‘
(1) = School leaving certificate / or
certificate regarding date of birth. .

~documents should be enclosed to the

()  Mark sheet of HSLC ((any higher

qualification if any) _

(i) Caste Certificate issued by DC: /

- competent authority in the enclosed

proforma. (in casé of candidates

belonging to SC/ST/OBC). ‘

(iv) Record of rights of property i(if

property is in the name of the

candidate only. If no such property

exists, this enclosure is |not insisted

upon). T

(v) Income certificate in the name of

candidate issued by |revenue -/

- competent authority in the enclosed

proforma. L '

(vi) Two character certificates issued by
prominent persons of the locality.”.

It is thus seen that amongst other documents . a

candidate has to submit along with his application the record of

Wl




rights of the landed property is a pre-condition for accepting
candidature of an applicant. At this stage, we deem it appropriate
to quote the stands of the respondents in their written statements,

which are as follows:

- “This case is regarding appointment for the post of
GDSBPM of newly opened Chirakuti- I EDBO in a/c
with Bilasipara SO. An advertisement for filling up the
said post was made vide the office letter No
B3/258/Chirakuti-I ~ dated  20.6.2003  through
employment Exchange and opened notification for
submission of application to reach the office on or
before 21.7.2003. In response, total 15(fifteen)
applications were received within the specified time.
All the candidates were asked to attend before the
selection committee held on 18.10.2003 at the
chamber of the Supdt of Post Offices, Goalpara Div.
Dhubri.. Out of 15, 14 candidates were appeared
before selection committee held on 18.9.2003. All the
applications were opened in presence of all the
candidates and on scrutiny it was found that none of
the candidates submitted register land deed to their
own name. As such 4(four) candidates arhong them

_ getting highest marks in HSLC Examination came to
selection zone and those 4(four) candidates to submit
land documents exclusively in their own names for

‘e final selection. Out of 4 candidates 2 candidates
' submitted registered land deed in their own name.

The application ‘Sri Jalan Ali submitted a land holding

certificate in his own name but failed to submit

registered land deed. So the name of Sri Jalan Ali was

not figured in the selection list due to non-submission

of registered land deed. Sri Elias Rahman fulfilled all

the conditions and he was selected for the said post

-on 10.12.03 though his marks in the HSLC
Examination was less than Sri Jahan Ali.”.

8. It is the fact that néne of the petitioners could submit
any document of landed property standing in their names. Such
requirements are necessary in terms of the policy of recruitment
preferably in the department, which contains one of the pre-
conditions for appointment. Post of Branch Post Master that is
verification of properties and income. The authorities have also
~ took note of the fact that a number of cases came to their light that

such verification has been carried out only after appointment, This

P~
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practice of verification after appomtment 1s not in order and needs

-to be discontinued 1rnmed1ately) ’l"he particulars regarding property

and private income should be verified before and |not after the

appomtment, this should be brought to the notice of all appointing

authorities for strict compliance (vide instruction as per letter No
43-198/85 dated 14.8.1985).

0. ‘The authorities having found that the aforesaid

requ1rement regarding submissmn of landed properties stand. '1na

‘the name of the applicants not furnished by any of the applicants,

the authorities considered that the se‘ction process so ' far
completed is V1t1ated and accord1ng1y, cancelled the entire selection
process 1nclud1ng the selection of the petitioner and issued fresh ‘
advertisement for the post. On such consideration, the lear{ned
Tribunal rejectegd the claim of the petitioners further' observing that
they would be ehgible to apply in terms of the subsequent
advertisement made vide notification dated 5.11. 2005

10. . We have cons1dered the terms of the advertisernent on
the basis of which the petltioner applied for the post. The aforesald
terms read- with ‘instruction regarding method of recruitment
clearly spells out such requirement of furnishing documents
relating to landed property in the name of the apph(‘:ant is one of
the essential condition for an eligible candidate. |[None of ithe
candidate having been fulfilled this basic criteria, the aut.horil-ties
thought it fit to cancel the selection process including the list SO

prepared and issued a fresh advertisement.

11. The learned counsel for the petitioners strenuously
urged ‘that the name of the petitioner having placed at serial l\lo 1
of the select list, the said select list having been prepared alfter
going through the selection process, the same cannot he cancelled

even it is in violation of the 'condition of the advertisement.
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12. It is triteé law that mere inclusion of the name in the .

select list does not confer any right of appointment to the
candidate. That apart, in the instant case, the petitioners not
having fulfilled the essential criteria in terms of the advertlsernent
it cannot be said that there was valid selection. Even 1f such an
appomtment is made such appointment would be 1llegal The Apex
Court in the case of A Umarani Vs ‘Registrar, Cooperatlve Societies
and others reported in (2004) 7 SCC 112, held that When
appointments are made in contravention of the mandatory
provisions of the Act and the statutory rules made thereunder and
in ignorance of essential qualifications, the same would be illegal.
The eligibility criteria of a candidate to hold the post is to be found
out frlomvthe nbtiﬁcation advertising the post. The department has
already seized with the Situation that verification done after the
selection is illegal and departed from such practice. We are of the
considered oplmon that the selection of the petitioner for the post
of Branch Post Master was made in violation of the essential
®srequirements and essential terms of ‘the advertisement and the
author1t1es havmg detected the said defect has r1ght1y cancelled
the selection process and dvertlsed the post. The learned Tribunal
has paSSed the impugned Judgment and order on the basis of the
materials available on record and in compliance with the correct
principle of law. Therefore, we do not find any reason to interfere

with the same. Accordingly, these writ pet1t1ons stand d1sm1ssed.-

sa/;H.n;" SARMA Sd/-P.G. AGARWAL

Judge, | 4 Judge.

‘\‘\.
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Memo Ho.HCXKX.__ L0 Y9195 famota. 5/ 4 0>
Copy forwarded for infoarmation and necessary action toye
1. Union of India,Through the Becretary,Ministry of
Communication (Post),Govt, of India,New Delht.
2. The Chief Post Mactor Ceneral,Assam xegion,Meghdoot
Bhawan,Guwahatis1, )
3. The tuperintendent of Post Offices,Goalpara Pivision,
2,0, & UisteGoalpara,Ansam,
_//9,//‘55; Central Administrative Tribunal,Gumahati Bench,
Rajgarh 1toad,Cuwahati=§, |
5. 7he Diractor of Postal “arvices,New Delhi.

By Order

&

Asstt.egistrar(Judl)
Gauhati High Court.awehatd,
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v/ : S CENTRAL ADMINISTRATIVE PRIBUNAL
' GUWAHTT »8NCH

0. A JAffh-NOB s 23/2005, 27/2005-&32/2005—

baT.. OF DECTSION . 1204.2005.
l. Elias Rahman ( QeAe ‘NOQ 23/2005 )
2. Jahan Ali {(OsA+ NO. 27/2005 )

N4 )
3. Abdur Rahrwn, (Oshs NOs 32/2003). .. ccuncenens APPLICAITIS)

1. I. Hussain
c.....,.gr.§:42.§?§¥9.,o.,.o,..,,a,,,.,,o,acoanv,,OQB,.OAMVOCATN FOR THE
: 3. M.U. Mandal. APPLICANT(S)

-VER3US -

B

UeDoele & Orse . RESPONJENT (S)

..coooeooeonooooeoooaoeooooenooncoo-o-acuoo-nooooooaocooce

Ms., Ue DaS, Addle C.G.S.C. ' ADVOCATE FOR THE

‘o..ao..oﬁoCoaoaoo;aoao.o-aaoa,...o..n.ocaoe,,‘,c.ocpo.ooeaoo

RESPONLNT (S) «

THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN »

THZ HON'BLE MRe KaVe PRAHLADAN, ADMINISTRATZVE MEMBER.

1. whether Reporters of local papers may pe allowed to see the
judgment ?

To be referred to the Reporter O not 7

3, whether their Lordships wish to swe the fair copy of the
Judgment ¢ - :

NG

4. Whether the judgment is to be circulat«=d to the other senches ?

N

o

Judgment delivered by Hon'ble vice~Chairman. ‘ 6%
v
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CENTRAL ADMINISTRATIVE TRIBUNAL.
. GUWAHATI BENCH

Original Application Nos. 23/2005, 27/2005 and 32/2005
Date of Decision: This the 12t Day of April, 2005.

The Hon'ble Sri Justice G. Sivarajan, Vice-Chairman.
The Hon'ble Sri K.V. Prahladan, Administrative Member.

1. 0.A.No. 23/2005

L

Elias Rahman |
- Village - Chirakuti
* P.O. - Chirakuti
P.S. Chapar
~ District - Dhubri. :
7 ... Applicant

By Advocates Sri AS. C’houdhufy, Mr. L. Hussain, Sri R Ali.
Versus - - | |

1.  The Union of India,
Through the Secretary, Mmstxy of Communication (Post),
Government of India, New De}hl,
-2 The Chief Post Master General,
: Assam Region, Meghdoot Bhaban
Guwahati - 1.

3. TheSuperintendent of Post Offices,
Goalpara Divisioni,
P.0. & District ~ Dhubri.

" By Ms. U. Das, AddL C.GS.C.

2.. O.A No. 27/ 2005

Johan Ali - . : \
S/o Late Aburuddin Sk. . ' o
R/o Ward No. 4, Gauripur, ‘ .
P.O. & P.S. Gauripur, .
District - Dhubri (Assam). , - :
- - ... Applicant

By Advocates Sri M.A. Seikh, Sri M. Rahmuan, Sri L Ahmed.

/
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- Versus -

1. The Union of India, represented by the
Secretary. to the Government of India
Department of Commumnication, New Delhi.

2. The D:rector of Postal Servxr‘es,
New Delhi. :

3. The Chief Post Master General, Assam Circie,
Meghdoot Bhaban, Guwahati.

4. TheSupdt. of Post Ofﬁcers,. Goalpara,
Division, Dhubri, Distict Dhubri (Assam).

5. Elias Rahman, son of Ibrahim Khalil
~ Village & P.O. - Chirakuti, P.S. - Cha_por,
Dlstnct Dhubn (Assam).

By Ms. U. Das, AddL C.GS.C.

3. O.A.No.32/2005 e

- Abdur Rahim | .
*Son of Samad Ali

Village - Chiracuta,

P.O, - Ghirasuti,

P.S. - Chapor, .

Dlstnct Dhubri, Assam.

By Advmates Sri M.U. Mandal, Sri MLH. Barbhuyan,
Sri Z. Hussam. :

. Versus- ‘

1. The Union of India, represented by the
Secretary to the Govt. of India,
Department of Communication,

New Delhi.

2. The Director of Postal Sewice's,‘
~ The Post Master General, Assam,
_ Meghdoot Bhawan, Guw ahati.

3. TheSuperintendent of Post Office,
Goalpara Division, Dhubri,
District - Dhubri, Assam.

.. Respondents

.. Applicant.

ﬁ's;



W

4. The Iﬁspecto; of Posts,
Dhubri Sub-Division, Dhubri. ‘
Fo ‘ .. Respondents.

My Ms. U. Das, AdL. C.GSC.

ORDER (ORAL)

SIVARAJAN,; . (V.C.

Appﬁcan{s m aﬁ ﬂie three O.As were applicants for the posts of GDS BPM .:
of Chirakuti EDBO purmén‘fto the Noﬁﬁéaﬁoﬁ No B3/350/ Chjrakqti dated
. 20.6.2003 (Annexure - 3 in O.A. No. 27/2005). Altogeﬂlgr there wera 15
applicants. After conducﬁng the sellecﬁon' process Mr Elias Rahn'm’n, the
applicant in OA No.A23/2005 (54" Respondent No. O.A. No. 2772005) was
" selected and appointed as GDSB_PM of Chirakuti EDBO -as per ord'er’ dated
| 10.12.2003, followéd i)y order dated 17.12.2003:‘(vide Annéxures 6 and 7 to 0.A.
‘No. 23/ 2(')<05).A This was Cha]lenggd by Mr. Abdt.1r Rahim the applicant iﬁ Q.A |
No. .3217[2(‘)_05 before this Tn'buhal by filinig O.A. No. 287/2003. The abpliéént in
O.A. No. 23/ 2005 was the 5h Respondent infhe said O.A. whereas the'appli;::g'nt
in O.A. No. 27/2005 was mot party. He filed another O.A. No. 311/2004
challeng:ng the very same order A D1v1s10n Bench of tlus Tnbunal to'which one |
of us  (Hon'ble Sri K.V. Prahladan, Adnumstraﬁve Member) was a party
d1sm1ssed 0. A No 287/2003 by order dated 23.09.2004 (Annexure - 13) by -
upholdmg the selection and appomtment of the applicant in O.A. No. 23/2005

and the order has become final.

2. . While the matter stood thus the 4t Respondent in O.A. No. 27/2005 has
~ decided to cancel the entire selection pfocess and directed the 4th Respon@eﬁt

therein to implem‘enf the same vide Order dated 07.12.2004 (Axmexu;‘é_.;__'lxl,).-:_w:

b



d .

post based on 1118 earlier appomtment rnade on 10.12.2003 and 17.12.2003.

Accordingly the 4th Responclent issued proceedings dated 27.12.2004 (Annexure

- 12 in the said 0.A) 'canceh'ng the selection.

3. When O.A. No. 311/2004 came up for consideration on 19.01.2005 the

Tnbunal noted the cha]lenge made in O.A. No. 287/2003 and its d1srmssa1 as also

4

the cancellatlon of the selection made as per the above two orders. It was

1

thereafl_:er observed that the .app]icant may ha_ve to challenge the decision to

cancel the selection process for which the applicant will have a separate cause. It

- was further observed thus “He may, if advised, file appropriate application in

view of the cencellation of the selectibn process and we grant liberty for ﬁling

such apphcatlon, in case, the apphcant is so advised”. The apphcaﬁon was

dlsposed of W1th the above observation at the adm1s510n stage.

4, . Pursuant to the cancellation of the selection as per order dated 27.12.2004,
the respondent has issued a fresh not’tﬁca-tion No. B3/358/ Clﬁmkuti—l dated
05. 01 2005 (Annexure 13 to O A. No. 32/2005 mvﬂ:mg fresh applications to the

notified post.

5. Applicants in O.A. No. 23/2005 and O.A. No. 27/2005 challenge the
can‘cellation of the eelec.tion (vicle order dated 27. 12.2004) and the .is‘s;uance of the
fresh notiﬁcation dated 05.01.2005. While the applicant in O.A. No. 27/ 2005 asa
consequence eeelcs tor direction to appoint h1m to the notified post, the ,app]icant |
in O.A. No. 23/2005 on the strength of the Tnbunal order dated 23, 09 2004 in

O.A. No. 287/ 2003, seeks for du"echon to pemut him to join duty in the notl.ﬁed

6. It is the case of the applicant in O A. No. 23/2005 who was the Sth '
Respondent inO.A. No 287/ 2003 that th1s Tribunal has upheld the selechon and

appomtment of the apphcant as per order in the said O.A. and therefore,

a



cancellation of the'selectiori: and apﬁoirﬁmént order by the Respondents ignorirt"g
the order passed by this Tribunal is ﬂlegal and un]ustlhed. The case of the
applicant in O.A. No. 27/ 2005 is that he was not party in O.A. No. 287/ 2003 and
therefore order' passed therein wx]l not - bind him. It is his further case that
~ earlier he .fﬂed O.A. .N o.>'311 /2004 and this Tribunal vide order datéd ,19.01.2005
noticing the fact that the selection earher made has been cance}led by the
authontres, d1sposed of the application with liberty to the apphcant to file fresh
the present application is filed. It is h1s further case that since he has secured
maximum marks in the HSLC examination and also fhl‘ﬁlled_ the required
.oonrliﬁons he was entitled to be selected and appointed to rhe eaid post in
preference to the applicant in O.A. No. 23/2005. He also pointed/oht that the

cancellation order was passed during the pendency of O.A. filed by him.

7. The case of the applicant in OA. No. 32/2005 is that though his

application O.A. No. 287/2003 cha}lengmg the selecﬁon and appomiment of the
_applicant in O.A. No. 23/2005 was dismissed in view of the fact that the
respondent themselves have cancelled the entire selection process _rhcludihg the
appointment of the applicant in O.A. No. 23/2005 and in view -of the faet thathe
had worked as Branch Postm'aster of Zamduar Branch Post Office for five
months in a .temporary'ca‘pacity, .he must be posted in the hot’tﬁed vacency on
regular basis or provide ltum alternative employment. He had also, it is stated,
| filed a re‘preseritatioh—dated 03.01.2005 (Annexure - 12 to his application) for the
said relief. For the said purpose he wants the fresh notification dated 05.01.2005

to. be quashed.

8. We have hear Mr. M.U. Mandal, learned counsel for the apphcant inO.A

No. 32/ 2005 Mr. 1. Hussam, learned counsel for the applicant in O. A. No.



23/2005 .a’nd M. MA. Selkh, learned counsel for the api)licant in O.A. No.
27/2005 and Ms. U. Das, learned AddL C.GS.C. for the Respondents in all the
three cases. They made their respective submissions. We will now deal x;{rith the

 said submissions.

9. We will first dé;ﬂ with the case of the applicant in O.A. No. 32/2005. He |
challenged the selectlon and appomtment of the apphcant in O.A. No. 23/2005
by fﬂmg O A No 287/ 2003 wluch was dlsnussed. The sa1d order as already
stated has become fmal. However, the Respondents / Ofﬁcers .have canc_elled_ the
selection.o_f‘ the applicant in OA No. 23 /2005 and a freah nonﬁcaﬁdn dated
05.01.2005 Lwas ‘is.snedw The selecdon pursuant to the notification is yet to take
place. He nOwla«ranta the notification to be quashed for the purpose of glvmg him .
Tegular promunéaf in the said Post. Here it must be noted that his case is that
ne had woflced as-a temporary Branch Posfmas%er for about 5 months prior to the
‘ﬁrst.nof‘_iﬁcaﬁon da'ted 27.01.2003 ‘and therefore he mnst be regulariir 'p.ost.ed in
.the :no.ﬁﬁed vacancy This cannof be gfanted for the reason.fhat he had not
| ‘estabhshed his nght w1th reference to any Rules or orders in that regard. That
apart, such a claun was not raised any txme pnor to Annexure 12 representatxon
~of January, 2005 though the vacancy was notified as early as 27.01.2003. He had
also ap’phed for the f)ost and les{ in the ﬁﬁgaﬁon. Hence there is no meri:t in -tl'le
claim for apponmnent in the notified vacancy. It is,‘ amofdjngly rejected.
However, it is for the respcndents to consider the .applic:mt’s oﬁter claim i.e‘. for
| altemate appomtment and arrears of pay made i in Annexure 12 representat:.on,
if the same has a]ready been recelved. Order will also be passed within a penod

of three months from the date of receipt of th.ls order.

10. Now com.mg to the apphcatmn Nos 23 / 2005 and 27/ 2005, the applicant

in O.A. No. 23 /2005 heavﬂy relies on the order in Q.A. No. 287/ 2003 whlch is in



 his favour, _wﬁereas the épplicant in O.A‘Nvo. 27/2005 contends timt he wasnota
party to the said‘O.A. and therefore the said order does not bind him. It is an
vl admitted p;)siﬁon that he secured highest marks 59.76% Ain the HSLC
~ examinaﬁ;m, and therefore, the Triqual in_ ﬁe earlier firoﬁ:eedinés ‘was ﬁot :
justified mi{oldmg that the applicant in O.A. No. 23/2005 has secured highest
-kmark‘s when he had secured only 56.50% marks. The qounsel for fhe aﬁpﬁcant_ in
O.A. No. 23/2005 high]ighted that in view of the decision in O.A. No. 287/ 2003
which has become ﬁ_hal the respondents are. bound by the same | and
consequently cah¢eilaﬁon of the entire selection process and the appointment
order in his favour was illegal. Counsel also highlighted &lat the applicant in
O.A. No. 27/ 2005 aPart from other .defects, di'd not saﬁsfy the reside_ﬁﬁal
requirement under .the notification. On the other hand the .co_nte'nﬁon of the
counéei for the app}icént in O.A. No. 27/ 20()5 is that “'r'hen the authoﬁiieg have

clearly found, as noted in the proceedings-dated 07.12.2004, that the applicant

had secured the h1ghest mark i in fhe HSLC Exarmnahon apart from fulﬁﬂmg the

cond1t10ns mcludmg property / income condmon and had also produced a land |
holdmg cert!hcate 1ssued by the appropnate authority the insistence of land
dqcument and the rejection of the candidature of the applicant was not proper -
they were not justified in canceling the enﬁ_ré selection insteéci of selecﬁng and
appointing the applic&nt for the post. Fr;)m the written s’caterheﬁt filed on behalf
- of respondents No. 1to 4in O.A. \No'. 27/ 20.05 the situation becomes clear. It is

stated in paragraph 2 - statement of facts in thé written statement thus :
“This case is regarding appointment for the post of
GDSBPM of newly opened Chirakuti-I EDBO in a/c
- with Bilasipara 5.0. An advertisement for filling up
~ the said- post was made vide the office letter No. -
B3/258/Chirakuti-1  dated' 20.06.2003 through .
employment Exchange, and opened notification for
submission of application to reach the office on or
“before 21.07.2003. In response, total 15(fifteen)
- apphcatlons were received within the specified date.



- All the candidates were asked to attend before the
selection committee held on 18.09.2003 at the chamber
- of the Spud. Of Post Offices, Goalpara Div. Dhubri.
Out of 15, 14 candidates were appeared before
selection committee held on 18.9.03. All the
~applications were opened in presenice of all the
candidates and on scrutiny it was found thatnone of
the candidates submitted register land deed to their
own name. As such 4 (four) cand1dates among them .
- getting highest marks in HSLC Examination came to
selection zone and those 4(four) candidates to submit
land documents exclusively in their own name for -
final selection. Out, of 4 candidates 2 candidates
submitted registered land deed in their own name.
‘The application 5ri Jalan Ali submitted aland holding
certificate in his own name but failed to submit
registered land deed. So the name of Sri Jalan Ali was
not figured in the selection list due to non-submission
 of registered land deed. Sri Elias Rahman fulfilled all
the conditions and he was selected for the said post
on 10.12.03 though his marks in the HSLC
Examination was less than Sri Jahan Al

11.  In the noﬁﬁcaﬁdn inviting applications for the notified post eligibility

condition No. V.- Income and property clause (e) clearly pi‘ovides that caﬁdidate

should have anl indefendent 'lsource of income for his livelihood, income
certificate in own name issued by the competent authority sho;ﬂd be furnished.
.It is also provided tha£ preference will be given to those candidates who derive
income from the'landea property immovable property mthelr ewn name. A
coﬁy’ of the record of ﬁghts of prepeity issued in respect of prope;'tj in the name |
of cehdidate only should be enclosed. It is further stated that such documents
will be conﬁdered only .if they are submitted before the last date ﬁxed for receipt
of the applieaﬁon. Condition No. 7 specified the documents to be enclosed
aiongwith the application. Item No. IV is record of rights of‘property (if property
isin tixe name of candidate only). ‘

12 In the application No 27/ 2005 in para 4.6 it is stated that‘ the. 4th
respondent issued a letter dated 20.10.2003 dn‘ectmg the applicant and another to

% produce land document excluswely in their names and para 4. 7 it is stated that

2
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the applicant submitted a land holding certificate dated 04.11.2003 (Armexure;

8 )

14 AdmittedIy none of the candidates have produced register Iahd deed,

13.  Thus frqn_t the wntten statement of rés_pondents 2 to 4 extracted above it is
clear that none of f_he appﬁcan’;s subn;ittéd register land deed to their own name.
The applicant has‘ been produced the landlholdjng certificate in'hi.s 0wi_1 name
only af'ter-a &mﬁon issued by the 4th respondgnt. "fh‘ese are contrary to the
terms and 'condiﬁons contained m cl’a’usg V(b) of the a&verﬁsement Thus, the
applicant in O.A. No.- 27/2005 is not correct.in stating that he sgﬁsﬁed all the

conditions specified in the notification.

which was a requirement. In view of clause V(b). and 7 the respohdénts were

not justified in affordﬁtg opportunity to any of the ,appﬁcar{ts for producing the

’ premiée that he had secured highest mark in the HSLC examinhtipn, which is

document subsequently. Though the selection and appointment of _the. applicanf

in Q.A. No. 23/205 was upheld in O.A. No. 287/2003 the same was on the

incorrect. The applicant m O.A. No. 27/ 2005 secured the highest mark. Fiirther

he was not a party in O.A. No. 287/2003. As such, the decis_ionjin' the said case

will not bind him. Notwithstanding the i]legaility if the selection and
appointment df the applicant in O.A. No. 23 / 2005 is u;;held it will amount to
ighori.ng the claim of a more men'toﬁous Candidate. In these cimumsfancés, ﬂie
cancellation pfoceédings dateil 07.12.2004 and 27.12.2004 of Respondents‘No. 3

!

and 4 respectively are ;upheld. |

15. Having regard to the facks that the respoh_derits have advef_tiséd the

l,vaca,ncy again by A‘noﬁﬁcation dated 05.01.2005, all the applicants are getting one

ﬁore opportunity to apply ﬂfdr the post fulfilling all the conditions in the said

notification, It is seen that the selecﬁén meeting was scheduled to be held on



A
10, ’
10, 03 2005 as per letter dated 16.02, 2005 and same was cancelled due to some
unavmdable reasons as per proceedmgs dated 28.02.2005 (Annexure - 3 to the

written statement of Respondents 1 to 4 in O.A. No. 27/2005). Though Ms. U.

~Das, learned 'Addl. C.GS.C. for the respondents has subrmtted that notification

dated 05 01 2005 itself has been cancelledl By the said letter it does not fo]low»

from the Annexure 3. It is only the meetmg scheduled to 10.03.2005 that.is

cancelled. The respondents 1to4in O.A No. 27/ 2005 are dlrected to conduct
‘the selection to "the niotified post strictly in accordance with the terms and

. conditions of the notification dated 05.01.2005 expeditiously.

In the result O.A. Nos. 23/2005 and 27/2005 are dismissed with above

observation. O.A. No. 32/ 2005‘ is disposed of in terms of para 9 of this order.

.9

- ¢KV.PRAHLADAN ) . ' { G.SIVARAJAN )
ADMINISTRATIVE MEMBER - VICE CHAIRMAN

/mb/
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___ IN"iHE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BRANCH
S GUWAHATI. .

(An application Urder section 19 of the Central Administrative
Tribunal Act, 1985)

'ORIGINAL APPLICATION No, _ 23 /2005

BETWEEN
Elias Rahman ;.;; Applicant
The Union of India & Ors., .. Resporderts
SYNOPSIS
A Notification dated 20,6.03 was published by
‘the Superi,ntendént,czf Post offices, Goalpara Division, Dhubri
“inviting applngtions for_the post of Gramin Diak Sevak (GDS)
Branch p05£ Master (BPmM) for Chirakq§i_8rénch Post office (B.P.O
District Dhubri and the applicant was selected for the said
.'post through a selection process. The applicant submitted
all the relevant documents and also deposited Bs, 10,000/~ as
4_f- - ~ security deposite and appointment letter was issued accordingly.
) | But all of a sudden the whole process of selection as well
as appointment of applicantvwere cancelled without any reason or
issuing any notice etc. (vide annexure No.13).

Subsequently fresh notificationdated 5.1.05 issued for
the aforesaid post by the aguthorities(vide annexure-l14)

Being aggrieved, the applicant has filed this appli
cation praying for setting aside and quashihg the inpugned
order/notification etc. and for a direction ther espondents to

allow the applicant to join in the post for which he was already
selected and appointment lettervwas issued,

(Details as per paragraph 8 of the application)

¥
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LIST OF DATES
Sl.No. Dates Particulars Annexure No.
- Page No.

1. 27,01.03 Notification issued by
Supdt. of Post Offices,
Goalpara Division, -
Dhubri foripdst of G.D. S,
B,P.M, Chiwskuti B.O,

9. 19,06.03 Cancellation of
Notification.

3. : 20.06,03 Fresh Notification dtd.

Anbexure No,3
Page-18 to 21

20.6.03 inviting

' appiication for the said

Y
L

post.
4, 27.08.03 Interview gall letter Annexure No, 4
* to appear on 18,9.03.
5. 19.09.03 Letter of Supdt. direct-

Annexure No, 5

1hg the applicant to
submit iand documents in

his name,

6. 10.12.03 Letter of Supdt. regérding
provisional appointment of )
the applicant and direction
to submit necessary
docunents and to depﬁsit

Annexure No,é
security of Rs, 10,000/=, Page-24,

COntdc ¢ 00



v
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Sl.No., Dates Parficulars Annexure No,
Page No.
7. 17.12.03 Provisional appointmeht Annexure No,7
' Page-27.
letter of the applicant.
8, .  23.12.03 Submission of pass book
showing depositing of Annexure No,8
) A ' . Page-28
Rs. 10,000/=.pledged
to Supdt.
9. 23.09.04 Order passed by the

Hontble Tribunal
di smi ssing the O. A,

No. 287/03 filed by g;ggf%etlgoé?

ah unsuccessful

candidate A. Rahim.

-*10. 30.4.04 Order passed by ld.
Civil Judge (Jr.Div.)
No. 1 Dhubr% disni;sing
the T.S. No.581/03 &
Misc.(J) Case No. 407/
03 filed by another

qandidate Jahan Ali,

1. 9.8.04 « Order dtd. 9.8.04
, passed by .Ld. Ci\lll ‘_
Judge ( Sr.Div.)Dhubri
dismissing the Misc.(J)
‘No;14/04 filed by

Jahan Ali. | - Annexure No, 10
Page-32 to 37.

COI’}td. )

~y
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Sl.No, Dates

- D -

Particulars ) Annexure No.,
: Page No.

11.

12,

13.

14,

15‘

9.8.04

16.8.04

27.12.04

5.1.05

.appeal cases by Civil Jnges

Judgment passed by Ld. Civil
Judge ( Sr.Div.) Dhubri
di snissing the Misc. Appeal

No. 15/04 filed by Jahan Annexure No, 11
- Page-38 to 44

Ali, -
Legal Opinion furnished
by departmental Coun sel

expressing opinion in Annexure No, 12

Page-45,

favour of the applicénf.

0. A. No.311/04 filed by
Jahan Ali in this Hon'ble
Tribunal supressing the fact

of disnissal of the T.S. and

praying cancellation qf
appointment of the present
applicant which is pending
di sposal. |
Impugned order péssed by the

Supdi. cancelling the :
' Annexure No. 13

appointment of the applicant = Page-46
without any reason or notice,
Impugned Notification issued

\ Annexure-~14
by the Supdt. inviting fresh Page-47 to 50

applications for the same post.

j//a_rsaz/o\,

Filed by — I. Hussain,
Advocate.
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In the Central Admini strative Tribunal,  Guwahati Bench,

at Guwabati.

(An application urider Section 19 of Central Administrative

Tribunal Act, 1985).,

ORIGINAL APPLICATION NO, ___ 23 /o005

BETWEEN
ELIAS RAHMAN «ese Applicant.
- Vrs -

THE UNION OF INDIA _
AND OTHERS, . «+ss Respondents,

INDEX

Sl.No. Particulars - Annexure No.

1« Application with

Veri fi cation. - L
2. Birth Certificate - o
3. H.S.L.,C.,Pass certificate - 2

4. Notification dtd.20.6.03
 inviting applications, - 3
S. Interview call letter dtd. |
27.8.03 . - ' 4
6. Letter dt. 19.9.63 of Supdt, - 5
8. Letter dtd. s0.42.6% of
Supdt. regarding selection «f
 of the applicant. ’ - 6
8. Letter dt. 17.12.03 of
inspector of Posts, Dhubri
regarding apptt. of the
applicant & to submit

pass book, ‘ | - 7

Contde...

Page No.

1 to 15

16
17

18 to 21

22
23

24

25.
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contd... INDEX

So

L 2K BN

Sd.No., Particulars Annexure No.  Page No,
9. Photocopy of pass 5ook - 8 26
10. Order dt. 23.9.04 passed
in 0. A No.287/03. -9 27 to 31.
14, Order dt. 9.8.04 passed
“in Misc.(J) Case No.14/04 .-
filed by Jahan Ali. - 10 32 to 37
12, Judgment dtd. 9.8.04 5
péssed in Misc.Appeal
No. 15/05 filed by
Jahan Ali, | - 38 to 44
13. Legal Opinion. - 12 45
14, Impugned order dtd. |
27.12.04 passed by
Supdt. cancelling the.'
selection process. :- 13 46
15. Impugned Notification
dtd. 5.1.05 issued by
Supdt. inviting fresh
appli cation. - - 18 47 to 50
16, Vakalatnama.
17. Notice. .
. ;J27 |
'vééiiffiiitz:?
Filed by s (- I. HJSSAIN )
‘ ADVOCATE,
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(Ah application under Section 19 of the Cdntral Administrative

Tribunal Act, 1985).

ORIGINAL APPLICATION NO. /2005
BE TWEEN :-
BLIAS RAHMAN .. APPLICANT
- AND -

THE UNION OF INDIA
AND OTHERS.  eaes RESPONDENTS.

DETAILS OF THE APPLICANT :-

- ——

1. NAWE AND ADDRESS - ELIAS RAHWAN

OF THE APPLICANT son of Ebranim Khalil Sk.

| village- Chirakuti,

p.0- Chirakbti.

*p.S- Chapar.

District- Phubri,

2, DESIGNATION K s - gelected candidate for Gramin

| Dak Devak Branch Post Master.

(G.D.S B.P.M.) Chirakuti,
Branch Post Officg (B.P.O)

District- Dhubri, Assam.

PARTICULARS OF RESPONDENTS :--

- Name and Designation of the:- l. The Union of India,

respondents. : through the Secretary
Ministry of Communiceation
(Post) Govt. of India,

New Delhi,



-2 -

2. The Chiéf Post idaster General,
Assam Region, w#eghdoot Bhaban
Guwahati-~ 1.

3., The supérintendent of Post Offices,
Goalpara Division, P.O and

District- Dhubri,

1, PARTIUJL.RS OF THE ORDERS AGAINST WHICH

APPLICATION IS MADE ;-

1. ~ _The applicatioh has been filed

against the'impugned Order vide hMemo No,B3/358/Chirakuti
dated Dhubri the 27.12.2004 issued by the Superinten-
dent of Post Offices, Goalpara Division, Dhubri in pur-
suance of direction of the Chief Post Master General
Assan, Guwahati's cancelling the whole bnmcess of app-
ointment for Gramin Dak SeJak, Branch Post Master
hereinafter referred to as G.D.S B.P.., Chirakuti B.O
as well as selection of the applicant in the said post

(vide Annexure No.l13).

2, The impugned Notificationlﬁo.B 3/358/
Chirakuti dated Dhubii the 05.01.2005 issued by the
Superintendent of Post offices, Goalpara Division,
Dhubri inviting applications for the post of G.D.S- BBEM
Chirakuti, B.O. for which the applicant was earlier

selected through due selection process (Vide annexure No.l4)

2. o e 0



4. FACTS

- 3 -

JURISDICTION OF THE TRIBUNAL :-

The applicant declres that the application is

within the jurisdiction of this Hopg2ble Tribunal.

LIMITATION :-

The applicant declares that the application is
filed before this Hop'ble Tribunal within time
limit prescribed under Sec., 21 of Administrative

Tribunal Act, 2983,

OF THE CASE :-

4.1, That the applicant is a citizen of Indié :
and is a peringnent resident of village |
Chirakuti, P.O and P.$~ C hgpar, District-
Dhubri.. |

The translated copy of Birth certi-
ficate is annexed herewith and marked

as ANNEXURE No.l.

4.2, That, the applicant passed H.S.L.C. Exa-
mination in the year 2001 With IInd Division.
The copy of H.S.L.C. Examination
marksheet 1is annexed herewifh and

narked as ANNEXURE No,2,

4,3 That, the applicant states that, the res-
pondent No.3 issued a notification dated
27.,10.2003 inviting applications to the post

of,Branch Post Master (BPM) for Chirakuti-I

BranCch ...
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Branch office in Dhubri District of Assam., Accordin-
gly the applicant‘appiied for the same. However, the
sforesaid notification was cancélled_on 19 .6.,03 and

a fresh noti:ication dated 20.6,03 was issued inviting
apﬁlications. The detail terms and conditions were
mentioned in the notification., As the applicant ful-

£i1lls the same, e again applied alongwith some other

candidatese.

The copy of notification dated 20.6.03 issued

by respondent No.3 inviting application is

annexed herewith and marked as ANNEXURE No.J3.

4.4y That, the applicant applied for the post aldngﬂ

with all necessary particulars, documents and certifica-
tes like land holding certificate, character certi-
ficates, Health certificate’ income certificate etc.
The applicant is in possession ?f copies of all the
aforesald docbments ard has not annexed the sane for
sake of brevity and shall produce the same be fore

the Hon'ble‘Tribunal if so directed.

4,%) That the applicént states that, thereafter,

the respondent No.3 vide a letter dated 27.8.03

directed applicant to atterd selection committee

meeting for x® selection for the post on 18,9.03 at

1200 Hrs. at his office at Dhubri, The applicant

appeared for the selection process and fared well,

The copy of interview call letter dated 18,9.03

is annexed herewith and marked as ANNEXURE No,4

446) ouus
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4,6). That &fter the selection process, the res-
.pondﬂnt No.3 vide a letter dated 19.9.03 asked the
applicant -to- submit land documents in his own name
before 10.11.03 for getting selection for the
post. Accordngly, the applicant also submitted the

land document which. was 1in ks own name.

The typed copy of letter dated 17.9,03 of
respordent No,3 for sulmission of land docu-
ments is annexed herewith and wmarked as

ANNEXURE No-5.

4.7) That, the apﬁlicant was provisionally selec-

- ted for the post of GDS BPM and as such the respon-

dent No,3 vide a letter dated 10.12.2003 informed the zppiizsx
applicant about his selection and asked to subait cash

8EXNM security amounting to é.-ﬂD,OOO/— pledged the

department and other documents as per details given

in the letter.

The copy of letter dated 10.,12,2003 of Respon-
dent No.2 informing the applicant about his

selection and to produce the necessary documents

is annexed herewith and marked as ANNEXURE No,6.
4,8) That, thereafter the Inspector of Posts,
Dhubri Sub.Division passed an order for taking over

cha{ge by the applicant as BPM of Chirskuti EDBO and

‘relieved ....
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relieved Sri Abdul Kalam Sk. of Kadamtola EDBO who
was also holding theﬁpost BPO Chirekuti EDBPO.

The copy of letter dated 17.12.03 of
Inspector of P osts. Dhubri. Sub~Duvision

is annexed herewith and mérked as ANNEXURE No.7;

4,9) That, in the meantime, the applicant deposited
an amount of Rs. 10,000/- at Dhubri post office pledged
to the respondent No.3 on 23,12.03 as directed along

with other documents.
The copy of pass Book issued by the Dhubri
post office is annexed herewith and marked as

ANNEXURE No.8.

4,10} That the applicant states that, when everything

was coaplete to appoint fhe applicant, one Sri Abdur'

Rahim who was also a candidate %or,the post approadhed

the Hontble Central Administrative Tribunal, at

Guwahati vide O.A No.287ﬂ@3‘praying inter alia for

setting aside ard quashing the select list and app- .
ointment letter issued by in favour of the preseht #
applicant (who was inpleaded -as respondent No.4) .
and to appoint him (Applicant of 0.A No.287/03). |
In the said application the applicant Sri Abdur Rahman

in paragraph 4.5 made some unfounded allegations |

against the preseht applicant.statihg that, he 1s a man

of bad character and was involved in many notorious

‘activities e...
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activities like immoral living without any supporting

. documents just to malign the presént applicant. The

Hon' ble Tribunal took a very serous view in the matter
which is reflected in the Order dated 23,9.04 by which

the said application was dismissed with cost.

The copy of Order dated 23.9.04 passed in
0.A. No.287/2003 is annexed herewith ard

E

marked as ANNEXURE No,9.

4,11) That the appliﬁant states that, another candi-

date Jahan Ali, preferred a Civil Suit vide T.S. N6.581/03
be for the learned Civil Judge (Junior Division} No.l,
Dhubri alongwith Misc.(J) Case No.407 /03 for granting
temporary injunction restraining the opposite parties

" froy appo’nting the present applicant (Elias Rahman)

and also for granting perpanent injunction etc. along

with other prayers. The aforesaid case wasiﬁégqﬁgga@&-
by the learned Civil Judge (Jr. Div.) No.l Dhubri vide
an Order dated 30.4.04. Thereafter Jahan Ali filed sisc.
Appeal No.15/04 alongwith iMisc.(J) Case No,14/04 before
the learned Civil Judge {Sr. Div) Dhubri against the
Order of Court below. Both the cgses were disanissed -
by the learned Civil Jjudge (sr. Div) vide Orders

dated 9.8.04 holding the appeal without any merit and
affirmed the order of the learned Civil Judge (Jr. Div;

The copy of Order dated 9.8.04 passed by
the learned Civil Judge (Sr. Div) Dhubri in
Misc.{J) Case N0:;14/04 is annexed herewith

and marked as ANNEXURE No,1O.

Ti]e * e o
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The copy of Judgment dated 9.8.04 passed
by the learnrd Civil Judge (Sr. Div), Dhubri
'in .iisc. Appeal No.15/04 is annexed herewith

and narked as ANNEXURE No.ll.

4.12) That the applicant states that, the Advocate
for the departmeﬁt also sen£ hié ieéal opinion dated
16.8.04 stating that, there is no impediament against
appointment, joining and funétidniné of Elias Rahman
in the post of B.P.M. Chirakuti Branch post office in

connection with the aforesaid cases.

!

The copy of legal opinioﬁ dated 16.8.04 is
annexed harewith and markedias_ANNEXURE Nb.12.,

4,13) That the applicant states that, on failure to

get any relief, Jahan Ali.pfeferred:O.A. No.31£/2004 in
this Hon'ble Tribunal to set aside and qguash the select list ¢
and appointment letter made by the Superintendent 6f Post
Offices, Goalpara Dividion, Dhubri made in favour of the
prgsent'applicant and to appoinﬁ him (Jéhan»Ali) in the
post and the O.A., No.311/04 is.pending-disposal amgfgn—
terim order has been passed by this Hoﬁ'ble Tribunal. -

In the O.A., the present applicént was impleaded as
respondent No,5 and he is in receipt of the no?ice~of

the same. It is pertinent to mention that, Jahan Ali,
applicant in 0.A. No.311/04 made'b false statement in
parsgraph 7 that he filed Title Suit No.581/02 before

the learned Civil Judge (Jr. Division), Dhubri on the

same subject matter and the same was subsequently o

withdrawn ,....
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L)

withdraWn as l4.lO.64 and no other case was filed,
But, as per records the T.S. was dismissed but

not withdrawn and againét'the same Misc, Appeal
No.15/04 alongwith Misc.(J) Case No.l4/04 were

filed befor the learned Divil Judge (Sr. Division),
Dhubri. Ultimately both the cases were dismissed by

the Court vide seperate orders dated 9.8.04 which are

already annexed as Amnexure Nos. 10 and 11 of the

present apﬁlication.

4,14) That the applicant states that, when every-
thing was complete, the respondent No,3 issued the
iinpugned order dated 27,12.04 purportedly as per direc-
tion of the respo dent No.2 dated 742,04 and cancelled
the whole process of appointment for G.D.S. BPM,
Chirakuti, B.O. made by his order dated 29.01.03 and
a€cordingly cancelled the appointient of the.applicant

in the said poste

The copy of impugned order dated 27.12,2004

passed by the respondent No.3 is annexed

/

herewith and marked as ANNEXURE No.l3,

4+

4.15) That the respondent No.3 again issued g ¢A
notification dated 05.,01.2005 inviting applications for
the post of BPM/Chirakuti, B.O. which are to be reached
his office on or before @x%x 05.02.2005. The terms

and conditions remained same as waslin earlier noti-

fication,

" The ....
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. The -copy of impugned notification .
dated 05,01.2005 issued by the respon-
denf No.3 inviting applications for the
post of B.P.d, Yhirakuti-1 B.O. is annexed

herewith and marked as ANNEXURE No.l4. f

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION. :-

5.1) | For that, the applicant.being elligible
and selected fcr tﬁe post of BPM after due procedure
and rules and there was no 1nf1rm1ty in his selectlon
and app01nbment for the said post The respondents were
duty bound to allow the’apgllcant to JOln and to serve f ;
accordingly in the post. | - | ‘ |
5.2) Po; that, there was no cause’of actlon

for issuance of 1mpugned order dated 27 12 2004 by

the respondent No 3 cancelling the whole process of
selection of appOIntment of GDS BPii, Chir kutJ as well

as selectian of the applicant for the said pOSt that

too without any notice whatsover, The action of the
respondents in doing so is illegel, arbitrary and against
the principle of equity, good conscience and admini-
strative fairness.and as such the iﬁpugnea order is

liable to be set aside and quashed,

5.2) For that, there was no cause of action
to file any case/application by the unselected candi-

dates against the selection and appoin ment of the

applicant ....
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applicant which unneces ary delayed the appointuaent
- of the appointmént process which culminated in
cancellation of the whole process of selection and
thus depriving the applicant fro.a his legitimate
right of serving the department in a most arbitrary

2/ e :
mannes(requires interference of this Hop'ble Tribunal.

5.3) For that, the respoondents have viola-
ted the act, rules, guidelines while cancelling the
s- lection pro ess without any reason whatsoever depri-

ving the applicant of his fundamental rights.

5,4) For that, the respondents igugA# have
fornally arlowed the applicant to join and to continue
in gservice without any difficulties as he was éligible

for the post and was d@xy-duly selected.

5.5) For that, the action of tle respondents
in publishing fresh notification dated 5.1,05 invi-
ting application for the same post is illegal, arbitrary

and is liable to be set aside and quashed.

5.6) For that, the Hon'ble Supreme Court in
Civil Appeal No.5321/2003.,~div&dﬁ7d PR IR R BR XepBrREYX 3;

¥RX(2002XIXx Sy xEXx 28 5xhetd xXhatX ~
Union of India and cthers. Vs.- Rajesh P.U., Puthuvalni

amd,
Kather and another digided on 30.7.O%Areported in

(2002) 7 S.C.C 285 held that, -

there ....
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there was no justificafion to deny %ppointment to selected
cardidates whose selectidn waslnot vitiated in any manner
and cancellation of’séleétion in their ehtirety by authority.
Absenge of any specific or categorical finding of;wide
spre ad infirmatieg of all parvasive'nature undé%g;g ?he

Thot
selection process- Held, the competent authority mis-

directed itself in taking such are extreme and unrea- &
sonable decision cancellation‘of.thé selection of untain%@i
candidate held, not justifiedﬂ The Hon'ble Supfeme Court
‘dismissed the'appeal‘and directed the authorities to app-
oint the selected caneidates withio 60 days withouf |

any delay. As there was no mx irregularities in appoint-
ment of the present épplicant,'this Hon' ble Tribunal .nay

be pleased to direct the respondents to allow the appli-

cant to join in his service and continue as such.

In another case, Civil Appeal No.3297 /2000
J. Singh - Vs.- State of ii.P and others decided on
8.5,2000 reported in (2002} 9 S;C.C- 700 the Hon'ble
Supreme Court held that appointment of appeilants can-

called without any opportu ity of hearing to them cance-

. Liabke 4o ba
Q 1llation order is set aside. As the respondents have not
7~ ) 1 Tha ﬁfk@:’c&w\f .
g¥ven any opportunity of hearlng&'e:ore passing of the

impusned order he deserves similar benefits in the inter-

’

est of justice.

6. TETAILS OF REMEDIES EXHAUSTED :-

The applicant approached the respondent

No.3 for allowing him to join and serve in the post

out ....
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but instead cancelled the selection process and
igsued fresh notification inviting'application for
the posf. As such the applicant has beeh,compelled
to approach this Hon'ble Tribunal for proper and

expeditious relief,

7. FATTERS NOT PREVIOUSLY FILED OR PENDING

BEFORE ANY OTHER COURT.
. The applicant, declares that, he has
not filed any suit, writ petition or any other appli-

cation/petition etc, in any court of law and no case:
, : ,

is pending beforepany court or Tribunal.

8. RELIEES SOUGHT FOR :-

Under the facts and circumstances, as

stated ébove, the applicant prays that the application
be admitted, records called for and notices be issued
to the respondents to show cause 4 so as to why the
relief sought for should not be granted and after
hearing the parties and on perusal of the records,

be pleased to grant the followiing reliefs :z-

8,1) TS_EEE_ggng=9ndqm cuash the impugned
order dated 27,12,2004 passed by the Superintendént

of post offices, Goalpara Division, Dhubri ( respon-
dent No.2) cancelling the whole process of appointment
for BPM, Chirakuti B.O in A/C Bilashipara $.0 as well
as cancellation of appointment of the applicant in |
the aforesaid post (vide Annexure No.l3 to this

application}.
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8.2) To set aside, and ghash the impugned
Notification dated 5.1.05 issued by the Superintendent
of Post offices, Goalpara ivision, Dhubri (Respondent
No.3) inv ting fresh application for the post of BFM,

Chirakuti B.O. (Vide Annexure No.l4 to this application)

8.2) To direct the respondents to allow the
applicant to join and to serve as BPM of Chirakuti B.O.
as per the selection process made in pursuance of adver-
| o on ﬁvu e+ mdarait onclin dh. 1042, 03['474"\@:6) g '
tisement dated 20.6. %Aand to pay his salary etc., and”to ‘
give all service benefit as per rule with retrospective

effect i.e. from 7.12.03 (vide Annexure No.7 to this

application).

8,2 Not to appoint any other persons except

the apnlicant.

8.4) To grant any other relief to which the app-

licant is entitled to.

9. INTERZL+ RELIEF PRAYED FOR ;-

The applicant prays that, pending disposal

of the application-

1) The operation of the impugned order vide

- - chdZ 1204
Memo No.B.3/2%8/Chirakuti Dated Dhubri passed by the
‘ A

Superintendent of Post of:iices, Goalpara Division, Dhubri
(respondent No.2) caneelling the whole process of app-

ointment for BPM, Chirakuti, B.O in A/C Bilashipara 5.0

~as we.l as cancellation of appointment of the applicant in

sugpended and -
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2) © the operatiop of the impugned noti-
fication dated 05.01.2005 issued by the respondent
No.3 inviting applications for ’'the éost of B.P.w.

" Chirakuti, B.O. (Vvide Annexure No,l4) wmay remain
stayed/suspended.,

3) The applicant may be allowed to join
as GDS BPM in Chirakuti B.O. Dist.- Dhubri in pur-’

suance of selection held earlier.-

A

4) Not to apnoint any other persons in

the said post except the applicant.

1. DETAILS OF POSTAL ORDER :-
Postal Or ler No. A06-1417913 for Rs. 50/-
Date of issue  :- <R?/i/2005.

Issued from :- G,P.0. Guwahati.
Payable at Guwahati.
1. LIST OF ENCLUSURES :-

As per Index,

VERIFICATION

I, Elias Rahman, soh of Ebrammm Khalil sk.
aced azbout 24. vyears resident of vill and P.O-
Chirakuti, P.S- Chgper, Dist.- Dhubri do hereby verify
that the contents in paragrabhs 4.2,9 4, 6,7, 106 and 11,
and are my personal knowledge and paragraphs 2,8 and 9
are believed to be truw as legal advice and I have
not suppressed any material féct., | :
' @?cuilwqmoun.

. SIGNATURE OF APPLICANT

Date :- 21/1[2005
Place :- Guwahati.
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Annex ure-1

frénslated from Assamesé
Govt. of Assam

Public Health Department
Certificate of Birth
This is to certify that, the following particulars

have been collected from the register of Chapar Primary
Health Centre under Chapar Salkocha Block;, Mouza~Salkochga

District-Dhubri, Assam.

Name = Md. Ilias Rahman Registeation No,

103( one hundre and

Boy/Girl - Boy = . S three)

_Date of birth ~ 1.4.84 - Date of Registration
Place of birth -Chirakuta = - . 12.4,84

Name of father/mother - Md. Ibrahim Khalil Sk.

éignature ard address Permanent address of

of the official father/mother -

§d/~ Illigible Vill age-Chirakuta
Senior Medical and Heal‘th Offlcer P.0. Hakama

" Chapra =30

Beded Rural Hospital .
12.7.87 .« ' : DnstrlctADhubrl, Assam.

sd/-
Signature of .
Principal Reglstrar.
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. (a) The candidate. slxould lave an independent

L I . o =19-

|~ ., LLIGIBILITY COND HeNs:. - R
;oS ([)AGL Co S ‘
L./ “0 T About 18 years and below 62. years of ag,e as on thc last
*7 ' dale for receipt ofapphcatious A I "
DA (n) MINIMUM EDUCATIONAL QUALH“I( ATION l
o -HSLC/ X standard pass.” * i 7 A

‘No, wcnghhge is given for 1ugher quahﬁcatlon Hcl‘wevcr thls

Tbes not bar—meﬁ:mtﬁcalmn from

applying for the post. L :
(m)RES IDENCE: ' '=

~ Candidate belonging (o places orher 1Ixan Po.st Ofﬂce
“oyillage, can also apply for the post and sucll candlddtc
should shift the residence. to, PO village in the cvent of
“lisfher selection, The sclecled “candidate: hould produce a
~proof to that effect vithin the date prescrxbcd by.thc
. undersigned, after selecion: = -+ LRI T e

(w) ACCOMMOD/\TION S SRR S A

" The candidate selected should prowde free accommodatlorl
to house the Post Office. ' ‘

(,OME AND PROFERTY:-

(b) prefernce will be gwen to thosc candidates who

 source of iicome fors ius/l:er Itvehhood. Incommoe
certificate .n candidate’s own. name - ({ndicating
clearly tlc source of i come) - issucd by

Rétnue/conpetent authority shiould be xurmshed in oo R

, the ~ cnclo,uu proformd. - lncome 1 the- name of
puardianpthers  will ot make ~ the .candidate
~cligible for the post. Only sucl candzdates wlho
fulf/ls (his condition and, all otlier ' el:gzbtllry”
condiions, will be eIzgzble to apply for the post. "

derive1mcon T01 ande propcxty/
immavable '\sscls in their own name. A copy: of the

“record pf 'ﬁxbh(s pf Pr9p01ry 1ssued' in respcct of

B L

prop‘m' "{n‘ thel.namq‘of candidate’ oilly, hould ibe

b i

enchse‘d‘l‘lmnt praperty or hvredxtary‘\prpperty ot
tmnlfcch\m the\\n‘an}g of the candxdate ‘“wﬂl not:
e yopsidereds "ﬁ“nx\gpeny in \\hchmmeqxoi the -
can{;da T het landed propertyhmmo./able assels
purjcmsudjtmnsfcrred i the name O the’ lcandldate

s
subﬁqxlml to the: submlssxon of 'lpplCaUOIl but
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before the las! date for receipl of applications, will
g . ©°* be considered only if the =opyiof record of rights
' as mentioned above and income certificate issued
by Revenue/competent  authority indicat ing the
inconic from such property;ia arehsubinitied toaréachs it )
; 1p i H gz «u'l'].-*' ? i H,
i the uudcrsu,n_cd'oz a 1‘>c ore 1¢! ]astl:c'I.‘zqcl ix 1
: ':'11 i «mccnpt ofa )[)‘ILJIIPI‘ H 'H i “ 5\';|u. ! }
(vi)" Thc candldatc sholuig lf Jat gian| ‘ ‘fllx,flf?-j.,ﬂb.ér “of!
Lo "pancllayet/other"Snd't'fllt(')l‘ ~(')o.d‘,‘é§.- L ;’!'Il e
(vii) - Ilu“cmldlda te: sha 1di=lt ( )

. k] llgf i H
i lﬂSUf’HlCC/ﬂl]anCC COH]]):U]IJ )

sl

itk b
CO])!LS of the Iollomn{, ccxlecalcs/documcnt., " should be

i

| ‘. ll [ : : i I‘ .:

7. DOCUMENW Sl [0 BL NCI OSFDh i
cincfosed to the appllcalnon invariably. If ‘any of these: enclosures listed
below do nol accommny the application, -the application ‘is’ liable to- be

rejected oulright. The originals rieed not be scnt. Thcy may be produced for
verification when callcd for, . :
(1 School lcaving certificate/or certificale regar dmb dalc ofbmh
(1) Marks sheet of HSLC (any higher qualification if any).
(i) Casle Certificate issued by DClcompetent authority in the
. cnclosed  proforma, (in case of cand!datcs bclongmg to
SC/ST/IOBC). . X ! |

(iv) - Record of rights of properly (if properly is in the name of
candidate enly. If no such pregerty exists, this enclosurs is not
insisted upon). _ . |
(v)  Income certificale in the name of candidate 1ssued by
Revenue/competent authority in the enclosed proforma.
(vi)  Two character certificates issued by promment persons of the

. ‘-. : ill ]|

may participale in this proccqs pcrsomll) 'mu ]er lCPFC;)LH(;IUVCu vl not

be atlowed."Before opemng1 thc cov cxs/apphpal\ons the' ‘cm‘ch'datcsnprcscm

will - be  explained ' ﬂboul‘ the - thlbhity "LOI]dl(’lé)}l“St/])llé,fClCl]llcl 1

condition/sclection process once agaisn.  The selection would be finalised in
i

locality i
8. SELECTION PROCESS: - ! oo
' Selectionzpwill: be, madc on.mel lamong ; the cmdlclatcsl,whol;,"'S;ijgl‘{;.i.‘s-x
fulfill all the prescribed cllgxbmty condxlwn§ Thc closed léol\flens cgnlgmmg"’ f{'
applications will be opened in this office b)"l}lg anrmgncd 0 u| ' RIS
the presence of all such candidates who fnay: oe”bresen( "Alkﬂhc c‘apdmates

o

B



¥

Therealler (i other ])l -appointment. 1o'i—1'1mlll1cs!such ag;
na mommsem e e \\\
\uehcmon of dounncu(o,'? medical™

e g e
S . .

l}f' ; ‘ ) ". _‘
] . i‘ ;-;:: ‘.. ‘ :.. I l,
3 ) RPN jf{ é’i
! ‘ S A UL A S A
] O B O B L
. MR O 1
: e ey 4B
i ! - R AR S Bt
| S 45.-?:_
. . AR T ' AR ‘
picscuice of candidates and the name ol scle (,l(.d NSRS (I
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B et oL N .
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lerininated o apart [rom ¢ mmudl pxos(wllon K ; T e U ' 1‘1
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7 DEPAIRTMENT Of POSTS, INDIA »
 OFFICE OF THE SUPERINTENDENT OF POST OFFICES’ o' x5 /L
’ . T GOALPARA DIVISION o DTIURRI ~ 783301, - NF
| | TN 220
. ‘ oy . , X A" )( ND« ‘45
Ny ‘ : . . . . ’
A Co T : To, L ]
' : © Shri L ‘FL: A ch«./\mu whe
. ‘ ClO L. i

e ' o Vil . (;/\//;A/(LL«ZL

: _ , . g I o
/ ‘ . : PO (‘/u/r.m/\u. et e ‘ i
/ B I ' ' e Via - BILA-SH)ARA . ._/_ ‘ .‘ oo h !
) " o - o oDigt-Dhubri. T v ‘y‘
. ! ) .. L ’_.,\:»v' ‘\ - }
' - N . ' ' q ‘-
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No. B3 /358 Chirakuti. - R mxedazmmbuthoz7.08 2003

! . . : . ' ' / ‘ ~,‘ !__' |:,“
i |‘
Sub - Selection Muulmg for the posl of (1D1>IEPM (“hu.x!\ull . (} il accojmt wnth
]hLmip wa 8.0, | R o R f

- \ N . ‘. ”' . e, | L .
i . ‘N * ‘ y .
) DI .“' v toh ! . .
; Please attend i the sclccuon commmcc mcetmg for selectionof GDu BPM for -
Chirakati B.O. incacconnt wilh ])xl.mxpdm 5.0. on 18,09.03 w’ 12()0 honm ul the r.‘hnm!u)l
ot the undersignod . - L N L PR
. v, . . . . ’ t" |‘
No rqn-:sonluhvo on bolmlf o[ tho candxdme wm bo ullowcd o' attend tho ,
selection L()lmllillLC meeting . . . Co . oot
. . v l.A .». . ) . L. . . .. . I\
No TA /DA will be allowed.-' e R AL et
' SN Y, ) AR 1 L.
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DEPTARTMENT OF POST,IND/A
Annexure-5
From

Superintendent of Post offices
Gosipara Division
Dhubri -783301

To
1) shri Elias Rahman
Village & P.O.Chirgkuti

Via-Bilasipara

2) Shri Ashad Ali Ahmed

. © C/O Abdus Sattar
Vill-® P.O. Chirakuti

Via- Bilasipara.

No. B./358/Chirakuti Dated at Dhibri the 19.9.03
- RPM '
Sulb - Regarding selection of ,I’QDS/\ for Chirakuti B.D in

a/c with Bilasipara S .

Ref s-Your application for the post of BPM/Chirakuti |

Sir, - ? '
Please refer to your application .L)‘I)Q
you are hereby requested to submit land documents

exclusively:birour own name within a period of 20 (twenty)

days on or before 10,11.2003 for getting selection to the

post of GDS BPM/Chirakuti B.O.

. | Yours faithfully

sd /- Illegible
Superintendent of Post offices
Goalpara-Divi sion, Dhiubri-783301

Certif .d to be
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ENEET ‘  'DEPARTMENT&WTKMHS,Hﬁﬂépa£%L§97 e

P ey R ] Lo e

Suv t. Of Post Oﬁ:ces, : | e Md. EliasRahman

.Goulpars Divn, Dhubri + . PRI S/0 Torahim Klialil , ! ]

ERIRANA A 111) B NI S S Vxll+PO Chirkuti.,
o o R ' Vm Bxlampam Dmt-Dhubu.’

A v L R
v " ' b

No 133[3‘58/Cmraku111 oo Dmdatnhummalo-lz-zoos .

-

N - . [
* [N q.-; -

dul - olomon of GDSBPM of Chlmkuh ]"DBO in a/c thh Bxlampmu 3. O unde'j] Dl_mbri II.O. ;
'ﬂns is to mtoxm you thnt you Are promszonmlly nppomle A0 G])SBPM of Chimku!i EDBO in
a/c with Bilasipara S.0. under Dhubri H.O., purely on temporary basis. ...« et
You' are, thexefore requested to submit the following, docmnents.’(,emﬁcntes erc to this oﬁ]ce
through the SDI(P)/Dhubn within 15(Fxﬂ9en) dxys from tho date of rece’  fthis' lettsr :
) Cash Secutity amounting to Rs.’ 10,000/= (Rupees Ten thousand) only: m the Post lehL
. sccumy deposit account duly plodged to the Preudent of India and on his behalf qcceptcd by
the Gl.permlendmt of I Post Offices; Goulpnra Division, Dhubr. L :
(i) 'Iwo Character Cexuﬁcates from two, Ga/,eltcd Ofﬁcers or MLCAg, . S
(iii)  Listof property duly filled in (Form onclosed) A T
(iv)  Description particulars (Form enclosed). R
-(v) Attestation form (Form enclosad ). '
(vi}  Sewvice Roll (Form enclosed ). . _
(vii) Health Certificate (Form enclo&,d) ¢

aclo :-As gbove, | ' S oo g ) ‘
. f N [ ’/[L,' Q}

. (a.e, Hu/unkn‘)
7 Supdt OfPost Oflices

- . " Goalpara Divn, Dhubri.
: L A , 783301 K
Copy to ;- o ! o pLoo -/ ,
L.+ The Postmaster, Dhubn H.Q. for information and ncccs.my achon T ‘
.2 ‘e SDI(P), Dhubri. He will please hand over the chargs of UI)SBPM/(]makun -1 LI)BO to

e selecied candidate wilh 3 (Three) - days training on postal works end cellect end forward
ail the above menticned documents and Securily Dcpo&t Pass book to thm Office, -

3. dite SPM/ Bilasgara S.0. for information, A S
i, ‘the GDSBEM/Chirakuti-1 EDBO for mtoun'mon , RS .
5. Office copy. : R R I
opa'i'k; ' .- ) ' | _' . o A', '; " i
Co T (G . Haz nka»‘) -
Co " Supdt OfPout 01”1005 S
Goalpara Divn, Dhubri.

. : . .t 783301,

Lo e 2R oy e g

PR
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C BEPARINUONT OF IOSES & INDI A 4 NMX ND ;Z
v / QEFICE OF THI INSPECTOR OF POSTS « DHULN SUB-BIVISION -
A ) DIHUBRY 783301 :

IS

Mienio No.=A-2 /Chiraikualti/ | Dbt dofed I"/—}'.'?--UK'S

S Whereas Md. Llias Rahnan S0, Torahing Bhalile VHB.O- Chirakut/| Vit
S Bilasipara Dist Dhubri Tas provisiorally been appointed as G108 1PM. Chitrakubi/ |
. BLBO i account with Bilasipara S.O. under Dindri TLO. on parely empochey bagis
vide SPOS, Dhubri Memo No. B3BSS/Chivakuti-1dated 10-12-03. the arranemen(’
o holdingtthe eharge of BEM Chirakuti/l L0130 made by ihis office memo of vven
no. dated 27:5-03 is here by erminatéd from the date ol joining-of Sri Bhas Rahman.*
s Abul Kalam Sk (wivo is 1o holding the charge of BUM Chirnkati/)
B3O an being relicved by S Flias Kehiman,

will join ti is original post i, (il P
Ml Nadamiola EDPRO, '

' [l
L}

//('9\""" ,
Inapector of Poste
{ hubrl SubsDivision
{rhobri-188801,

UNTE Ao the

Lo SPOS, Dhubei for infm‘muli()n with relerence (o Divisional office Menio ng,
FISRIChirakoti/dated 10-12-073, ' : ' -
Postnaster, Dhubei 14,00 for m'ikm.»n:‘niun dind necessury aelion, SRR
SENML Bilesipaen S.OL e infoduation,

Goosrt Abu Seliny Hussade ©r8 mails, Dhabei who s divected o arranpe tu

handover the charpe of BIM Chicakati/ ] EDIO (o sei Fias Rahman from . Sif. 0

Abul Kalion Sk, afier observing all the Tormatiics, The v il also impard Fdagty
baiing (o the new. BDBRIPM on postal works, e will alzo cofle Mudieut

litness certificate, scetirity pass hook for s, LO.000 and other documents

oy Seic Blias Kahian it vinee ol his joining,
\.‘/Kla'i Elias Ralan S0, Wrahim Bohabil, NCPOL Clitedontis b i Dilasiporg
Prist Dhabet Tor informnmtion, e is asfkod to sabiit the pass book. Metlica
finess certiticaie et te the offics ol wndersigned thiouah Ofs il Db

iln;nc-di:x(clj,'.

/
’
-~

< oo Abul Kalon Sl Gos M. Kadimitoln €010 now working s 13 Pivi
Chicakuti/| EDBO for information, : ‘ '

cPersonal of Sri Abul Kalam Sk ‘ ' ‘

Establishment (ile of ChirakutiZt e,

SoO1Tiee copy. |

~ T )

i . - ) ‘\& %,(‘{’\-M,j_/'
I ' faupector of Poubn
; | - hubhri Qub«Divisioo
(vhri-183301,
i
i
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o Annexu, Re: NO g

—T N

! '
CENTRAL Al’)HIl‘JISTH;\'J'_T T DUENIAG , GU.iA AT Ry,

Original,A‘pl‘C~thn MCL28T of 2003,

i
Lhe 23rd pay of uplember, 2004,

Late of order “: Thic,

A

THE HCN'BLE SHRI JUSTICE R. Ko RATLA, wilp CHINIRMAM

THE HON'BLE SHRI K. v. PRNILADAN . ADNINILPRATIVE MEMBER .
Abdur Rahim , ’f
, $/0 .Samad Ali
: Villy Chiracuti, p.o; Chiracutd,
P.S: {Chapor, DisLs Dhubr i '

Abuamo ' ¢« 4 . Applicaﬁt.'
Ry Advocateq Mr.H R.A.Chdudhury. Mr.MoUandal & L
Mr. f.ﬁussdin. Do \ g
55 P o _ f Sy
> - Eg - Versus - ; , ! N
‘ : S , Sy .
1. The Union of| India i - ;o b
. 1Represented by the Soeretary :
Ito the Government of, India S
_; Department. of Commup ic dLin - A
\N{SW Delhi. ‘ . C b

2 "The Director ot Postal Sérvices

p how Delhi. 4 5 j

oot o .

3. Thc. post Mabtm" General, ‘Assam '
M@ghdoot Bhawan. Gdhdhatim

».'The Superintendent of post Nffices

Goalpard Division. Dnubri

,P -9t: Dhubri, Assdm. C S P

. i*'l‘ : ' : ‘

5. Ellas Rahman ) i
'Son of Ebrahim Khali) | ,

Vlll. &, P.Oy Chir~cut1 !

'B.S: Chaooc cl !

gyt "Disty Dhubri ‘' !
'.;.ijfg\‘pwgqﬁs§m. : ;l' * + - + . Respondents!
T "\¢\' P ] o |
' 7By ) Mr.A.Deb Roy, Is:.c.g, s.c. ! ,
5/ N .
lor DR (oraL) :
i :
BATTA J.(V.C.)
- |
IP, "~ The applicant appliuﬂ for the ; st of pranah pact
Hcster ‘at Chirakatd Branch Pp*g DELice PUTSUant to nobifj-
\',

caticn dated 20 6. ZUOJ. Int

- o e a—

b
ervttw wes huld on 18.9.2003.,

, ' fe b
, Muco"ding to the 1rplicunt. lmttors datess 19.9;2003 and‘;;g.
. = ]' | " ‘ 'f o
! 20.10;2003 were quued to £OUL candidatu' cﬁntrary to the, - 'fj
. : [ s

|
notl‘ication. Thﬁ(applauann $
i

ﬁnLerview but the‘

'

Selvetion 1ist was nou notified, SR

f ! | O . ' o ¢ :
o i ' << (9 t . l.l
‘ i : T contid. /2 .
i R : L
3 I o h
P e i. - ill
R , theoead 1
T : !fﬂ X |

! I N ‘ l ; ‘;I ¢ '

: i . ! Foo
b 4 e o
i | . :
. ;! ! . ’
b : |
o 3 ,‘

T g

————

says that he did well inthe !t e

e i T
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fyding to the applicant, he is tully gqualiried for (he
. 41 pust and the letters written on 19.9.2073 and 20.10.
N

L 20U3 to respondent no.5 to subplit land docunent are contrary
RO -4

to ~he seloction process contemplated in the sald notiflcaticn.
Jq'

ACCOI nlng to him, resuondeﬂt no.> had not fulfilled all the

terus and conditions cf the <aid notificaticl, and a3 such
'I
his wupointment, if ‘any, is required to be rrached and Efurthe
) i

H <, o~ g . ‘ .
direotions are sought to sclect the applicanc and appoint him

te tne gald post.

d
1.
2 4Re5pondents have filed re.ly statiny that when the
) apnl icat%ons wer: openéd in presence of the candidates for

ocxutiny it was found that none of the candlilates subiaitted
land doc?munts exclusively in thelr own name on account Of
which, ?oleqtioq of . the canuidates could not i done on

tha: day, However, four candidates haviny nlgner marks dn

h.).L Ca}examinatiun werF asked tc submit land decunents

ycluJivaly,in their own naue.. .for final SelOLthn. out of

)

e

:'1he baiqu’our candidate two candidates including respon-
dent QO %-submitted ngiatLEed land deed in thwir own
Ju . N
nmna an } etiween the said-two~canu1dateu respondent nodd
;

gher marks was appointcd w0 the sai. pust vice - ¢

ng
ed 10. l2.2003.

. . |
, {

’:we havc heard Tr.M UuMdedl. learne.i counsel for

. ‘ o
for t h@ Kespundents. “!f' .‘..,
R O o .
i ’. .

‘HLearned counsel for the applicant iw. argued that

et .. o .
tre selection process mentiovned in the notii tation dated

20.6.2003 contemplates ghat the selection tas to be finali-
sed on tbc date on wihich the. appllCdtiona are scrutinised

' Qc" i.a. 18 .2003.andptpeﬁ;§ ncne of - the candidates had filed

- 1 ' Y
land documents. no fur er time could be given and thc selec- :

I(’

tjion process could not‘pe deferrod for the purposerof produc-

o ol
3 ; G ‘s —
RET ol S contd./Y8
Vi Lo ‘
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,PeruSed the materials on Tecords

’Lhat the learned Clvil Judge(J. D,
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have already
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; .,Bbubrl has rejected the prayer of
i ltnjunction preferred by the-plain
Epctitioner ‘An Misce, Cmse‘N6“407/C
out of Title Suit No, 581/03, Aqai
!afomesétd-xejcction order dat@d 3
tha ‘pPlaintiff /peiitioner
Mi S5C.Appaal No.

haspre
15/04 challanging

. Eemporacy
tife/
3 which ar
&.&;og‘w ‘

R B
forred a Lo
the afore+‘~

0o3a

pcntioned oxder order of the lear
pelow Along with above mentioned |
Hhe. Plaintiff/petitioney ! has 'alsg
'this Present risc, Case by submitt
- pctitiun undexr Order 39 Rule 1
[001 to 5 to mnintain Statusuquo
ubject matter of the 2ppeal
} By this

6:‘

3ec, 151 CPC pr aying for’ an oxdér
Injunct. on direo;i@g the responda

Misc,Case the Bl

&

Lver
in q&ewtiom.‘.
?hnti £/ |

ned court - '
Misc, Appew*o
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[ } " By~ ghis MiSC.CaSe the b; iﬁt£ff/
' petitioner further prayed for an- orderf0f4
/ emporary injunctiop ;eStraiq;ng@the;dqﬁend'nt/
' I P,No,5 from Khmxk Joining in the post éf,
!

: .D.g.Brach Postmaster at Chirakuti Branch
( ?fficc : L

.= i
'.\"

Ihg contention of the plairtiff /

That

eI Y
cetitioner is ~the 0.P, /defendant witn a viow

o aﬁbint any £lligible candidata#' for
jhc post of G.D.S «Branch Po;tmgmker“&tA
jhirakuti has inviteq 2Prlicationsithrougn |

he Local Employment- ‘Exchange on 20u _6.03, | ?
qccordingly,-the Plaintiff- having reqpisite s'
qualifitation applied for th¢ above mentiOne
qcst ; rhercafter, the plaintlff/pati»ioner ' :

ﬁas also appea:ed before the aele'tion T
cbmmittee constituted for

but thex aforcsaid committe

Max O. P.No,5 illegally
AGP. (y[1 ') 143 No. (\n[znu) 2003 ~-3 Uy, 0= 14-2-2003.
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ORDER
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Being aggrieved by the gald selection, the
plaintiff/petitioner prcfcrréd tho Title Suit No.
581/03 beforethé learned Court,belowQAlong_with
the said T.S, fthe plaintiff/petitionsr has also
giled a petition Under Or,39 Rule 1 %2 x/w SaCe
151 QPC~pfayingi§§ant of temporary injunction
&hgiﬁgiélﬁ% the 0.P./respondent from appointing
the defendant No,5 in the post Has mentioned above,
12 the said petiﬁion béfore the leérned court below,
tac plaintiff/pctitioner has also prayed §or a
menflatory injunction against the defendants to e
terminated the defendant No.5 if he joiny the
aforementioned post, The court below after hearing
tha parties was‘pleascd to pass thq:;mpugned'ordez.
i BLof. mmad_akb.t;s/ﬁoa';uégs stated apéve,:t:a“ffaady
heard the learned counsels for the. parties in thie
pesent Misc . C;Se. My findiﬁg;andf%éésons:theteof.

are given belowfi-

et

As per the records,the plaintiff has |
claimed that a6 Por advértisement,T made | on 20-6-04 -recush
the Employment Exchnage foi_appoiﬁt}ﬁg'any .
elligible candidated. as G.D.S.Bamnch: Post Master
at Chirakuti office'by the defendant, Accordingly

. apelicd . .
the plainyiff/petitioner podyed for the. said post

in the office of the defenant No.zrx 1 and attended
before the scleeﬁion committee constitptpq for

the purpose ofi 18-9-03 alongwith other candidates,
Further contention of thc.plaintifﬁ/petitioner is

. in_his - .. erxaminatiov
that he secured52% marks of Matriculationqwhich\~os

held undexr the Board of Secondary Eduéétioﬁ;f¥g:'
gaid marks, obtained by him was the'highes? aﬁopgst'
all the candidates who appeared before the selection
committee as above mentioned. Thc'plaintiff/petitioncx
further clailmed that he was a graduéte:in the_ﬁxhx '
Science and pim completed QE? graduation in the

year 1095 from the B.N.College,Dhubri, Considering
the documents submitted &f the camdidatgs)E;ﬁzﬁe
selection c0mmittee,ﬁgg§ dcfendant/O.P.nb;S

wad Selected for the above mentioned post and
accordingly, the defendant No.,1 iszu=d @ Nweter GaToed

10-12-03, It is alleged by the plaintiff/petitioner

he xaim having :equisit;qualiffcztfcn‘wéﬁ'naa
. i

X
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- of Lhc'plaintiff is accepted

95 Ve

ﬂ

Scle,ctcd bu‘L the defcndant No.l was selected
arbitrarily‘Appointment letter was aéia)%ggyod

though there was public allegation az¢de£enf

dant Na.5.

. The defendant No,5 contested the Misc,
case by filing a written objection alleging inter
aliathat Z process for the above pantioned post
was done on the basis of departmental Rules
and guidelines and accordingly finding him
sujitabla, was selected provisionally allowad
to join in the aforemcntionad post. Thus,the
0.P. also denied the allegations brcught out
by the plaintiff/petitioner and submittad that
the petition in this Misc,case is not maintainablc
as the,plaiﬂtiff/petitidnaf hes .neither any prima
facie case nor hc-has'anf chance of having
dxrreparable loss, Tharofone; this opposite parties
prayed fOKAdiSmiSSal of tHcMisc.CaseaA '

' . anecl the

Considcxing the rigal contontion &f ~
materials. on reéoxdv it is scen that the selec~
tion committee aftex going 1nto theSelection
process and on consideration/examinatron of the
certificateﬂ,testimonials, pecessary documants
etcx found thedefendant No.5 e&ligibie and
accordingly, selected him for the post £ of
G.D.S. kxkmy Branch Postméster'at'Chiyakuti
Branch Officex, k&x Had there been in il1fgal
selection tHe same is am a mattex to ge
adjudicated in the main suit, The Frima facie
at this stage, nohh\ng wad shown ag how the
Sclcction of defendant No,5 was illegal, The
plaintiff/petitioncr s imply claimea that |
selection committee in violating the Rules

- of appointmenthas whimsically and arbitrarily

delected<ai the defendant No.S 1f£ this contention
ﬂf?rocass of
selection hms a whole stand tainted.in such mkz '
circumstances , the plaintiff/pet;tionor who . hasnot
been sélected had no right accrued in his

favour fo: appointment . MNow conSidering the matter
relating to granting of temporary injunction ,

the same 1s regulated by the principle of yrima

facie «ase , balance of convenience and

-—
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.13 a prima facie °

e -

;o | : I J\éve
and irrcpatable loss . Hesedd in thiscqase

I £find that thepetitioner was a candidatecf
for the post of G.D.S.Branch Postmaster at
Chirakuti Branch Offico and according to him
he wa$ the gﬁﬁhsuitabla candidate$ for the
post but.the defendant No;gfwas slected
arbitrarily and illegalyby the selection
committee, In £inding out ‘as 0O wbmc@ there

':)\«\Y

wiD has to lgok into the
plaintiffscase it reveals ' from his petition

and affidavit at this stage.d court need not =m
examinest the mdrit of the case, The contefition
raised by the petitioner thathe was the perseon
to be selected by selection committee but ‘the
selection committees Sclgcted the defendant

No,5 arbitrarily definitely raised a subbtentlal
grp question which needs investigation and a
decision on merit. Thus, applying the above ,

I findl that a petitionhwss a prima facie caaze
to go for trial. But if the O.P. /dcfcndant No,S
has not allowed to p join inhﬁew assignmcnt v

he will definitely suffer irreparable loss and
inthe event of the. plaintiff/petitioncr
being failed , &t will be hemné Aon } the above

¢f the defendant No.5 to get back his post for
\¢hich he was selected.in such cirucmsteanceo,

1 am of theview that the O.P.“O.S
putvinto the groater

]
3 case

could be
inwonveniences 1if the
'injunution in favour of the plaintfff/petitignar

is allowcd Hence, I find Lh;t @\balancc of
convenience is not in favour of the patitioner,
Further, appointment of the aforementioned post
wad made in favour of'the O.,P.No.5 aftexr conducting
selection process and therefore, it appears

that itlwill cause ixreparable injury to the

¥n defendant No.5 Lf injunction at this gtage
granted.- Max s no post will remailn vaﬂnb@u~ananL
knxufean in future (1f the 0,P. filza '

1S not allowed to Join his @uty 4in the above
mefhitioned po"t in the evenlof the plaintiff/
pvtitionchfailing to gel a decrxee in the suit-

On the othexr hand, if the petitionér
get a decree inthe suit &n question thcxo is |

S anline b]

remady for grewntsd necessSary relief o& the 4
plaintiff. Hence,no prejudice would be caused

: | .- | %6

in-question,
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! -upon the plaintiffif any temporary injunction jas
;MM prayed for 1is not gfantc&)fbr.hm-the reasons
iy discussed above , I am of the opinion 4 that the

- pztitioner could not make.out any case for grant of
an &rxder of temporary injunction,.
W

'
1

In the result, This Misc,Case is without
any merit and accordingly , the same staAdB dismissead
Ebnsiduring the respective case of the parties 31 &““““f

Noe Casis

"This Misc,case 18 disposed.of on
contest without cost, .
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¢ e : IILADING OF JUDGMENT ON APPBALT‘,
. L R AR 1
. N . ‘l‘l'i PR 1
/ ' ' DISTRICT 3 phubrdi ki
" Lo . i ¥
Io the  pppellata Caurt of the Civil Judgo(Br Di».'ision) '
. ‘ L \( B S
: ' ) Aot
Present ¢ Sri Imtiaz Ali, (AJS) ' :
> ) |
' - Lo Mon L day, the 9th .7 ~day of -"_Qu{;qag/e{ 19
Misc., APPEAL No: 15 /04 of 19 :
from the dccr ' g "‘;‘ '
7 Munsif/Subordide mx&g&m No. 1, DhUino - nnd mOde !n
Misc, (I) suit/case No, 407/93 -of : :
S ‘
} Jahan Ald,
by
R ' |
; 1 , '. ot 'Y
f Versus '
1 : ; ’ ,
. Gc o ‘e
: mm.‘,,,,t:“\ C Hazax:i.}_ca « and others,
Yy, . ..'..‘«.\," ! :
24 ’ ‘.“
o R RO S S L CE A ""A'T“ A
% %Givo dato or dites.] "This.‘appeal cclrmn on "t : A BN
IR A In the, presonce of 5 _" day (°’ h"_"“‘g been heard "“) ' 20-7.04
. Bz, oz - * i . ; i“‘ L ,
e e . I . Advooatc(l),. Lo
: : "--—--—---—fotA cllant s)
: 1= Sri &8.Hys- nin, advocate fox the nppolla%tdﬂ(ﬂ) PP (
. ' ,
§ .
! . _’}IA.dvo,:lqétc(s)
; _ , . —=—=+for Respondent(s) .
e _ Yo 8Ii K.A.Pradhani, @.p. ' PI“dc‘(’) ,
Ii 2° Sx Ao C . , . . - . o "v i'_' £
1 i patif, adVQCdto for the reopondents.'
; rgﬁgwf::\gvljxégdgitlgg? '{gr coxlmdemtlou to thia ‘day.,"t:}:'xc c'gfirt dolivered the
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wo This misc appeal is directed against

the order dated 30-4-04 paased by the learned Civil

Judge (J.D. )mo.l phubri in Misc.(J)Case No,407/03

arising out of Title Suit No. 581/03 rejecting the

prayer of zdmk adinterim temporary injqnction

preferred by the plaintiff/petitioner.

2. Being aggrieved by tﬁe said order, the

plaintiffpappellant preferred thie appeal onﬁztgrounds

mentioned in the memorcndum of appeal. The facts of

the case is bhat the opposite parties with a viep

to appoint any elligible candidates for the post

of G.D. S.Branch Postmaster at Chi;ekuti has invited

applications through the Employment Exchange,on

20-6~03 for the said postﬁég the elligible candidateu

A cordingly, the plaintiff possesaing the rcquisite

X qualification ‘applied for bhe post mf along with

others., Thercafter, the plaintiff/appellant has

also ap"cared before the mmxtt,Seliection]cz;g;g;%:;
; :

‘but the said S, lection COmmittee did not select him

violating the rules of appointment etc, However, the

aforcsaid selection committee selected the ‘defendant

No.5 illegally. Therefofe, the plaintiff filed the

Title Suit No 581/03 in the legrned court below.Along

xhe with the aaid suit the plaintiff/appellant also
filed & petition under order 39 Rule 1 & 2 t/w Sec.
151 CPC praying fox grant of temporaxy injunction

réstraining the O.P./xespondent;ma 5 frmm appointing
Hhe Sefemaetant Ne-S po=t .

. in the post aforekmentioned, after selection and for

a mandatory injunction against other defendants to
terminate the defendant No.,5, if. he joinﬁd the said

post. Aftcr hearing the learned counsels{for the
: | : : FE
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. ' 4 parties , The learned Civil Judge(JDJ)NB.I;DhUbri
’/ . ) ‘ ,paBSed the impugned order. Heard the learned advocates
for the.partieS.

case records,

peruscd the impugned order'and the -

3. © My £indings and reeeons_thereof are glven

below -

N ) |
I ) - . The learned Cinil Judge(J.D;)no.l,Dhubri
py way of the impugned oxrder has rejected the prayer
of the petitioner/appella- -nt for the granttng injunc—
tion. IN¢his case , the plalntiff/appellant stated

“4Aphrovah

|
that .an advertisement was made on 20—6 03 o, the 1oca]

Employdent Bxchange/Dhubri for the post g of GDS, B:ancn

Poetmastor, at Chirakuti Branch Officef. A cordingly,
the plaintifi applicd for the °aid post in the office
of the defendant No.1l and attended befo:e the aukek—w
selection committee on .18-9~ 03 Along with the plaintiff/
, appellant, another 14 Nos. of candidates appearcd
v [fj“ before the selection committee; The aprel]ant aulmt
\ claimed that ‘he secured 62% marks in the Matricula-:

'I N .
~ f,_. S : |
\' N . \ I ' : ! .
~ \ tion Examination under bk Board of Secondayy®xu
0

N ) 1
s / Education‘Avsam shish The sald marks was the highest

17
~

\ I' |r~
A KRN
S

l/;;/ amongs t a]l the candidates who appeared before the
W
e e lcctiad Comnittee £or R thL post of G. D.u.BrQCh

“postmestex Chirakuti Branch Officerx fhe p]aintiff/
 4hat he Was = “’
petitioner also claimed ﬁem\graduate in Science “and

ey

Pass o« A} . .
- . )

l
. After pc:u<al of hhé documents of khe - = ’

candidates by the selection committee ‘the defendant
aE
:ued a letter dated 20-10~03 in the name of
| b -
the plaintlff with the defendant No 6 to xp produce

gucp( ~lave

e

Ho.1l. is

necessagyland documcnts exclusively in thelr

an recelpt of the said Xandletter the plaintjff i hos

Een L Yha
nhd vegi- erland documents to the,defendant No,1 by

‘ \

FASSOTY A 1n the year 1995 from B.N.College,Uhubrio [

POV,
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xegistered post H0wcver, espite-.having requisite

qualification , -the selection committee did'not

Moveave

select the olaintiff/appellant . kewerer, the sald

5 on 10-12-03 and

pulslic
te b= "

committee selected the defendant‘No.

issued pa& appointment lettex though .there was

allegation aboudg the character of defendant No.5,

4, , Ihe Opposite parties:s contested the

1n3unction matter before the leqrned court below

and the 0.P.No.,1 to 4 and 5 filed the written objectiJn,

separately . They denied the allegations brought out

by the plaintiff/appellant and claimed that the process
of

e~y selectlon was’ done on the basis of the departmontal

v preey S = E

rules and guidelines and accordingly, finding the

defendant NO.S suitable , was Selected ahd provisionally

Q\\QW o =t ke
joined £e;mthe‘aforementioned post. PrOm the above,'_

=\
it is seen éce; the selection committee after golng

into the selection process and on consideration/af ' S

the examination of the certificates , estimonialo/
o the cocumcnts etc‘found the defendant No, 5 elligible
and holding mgrit for defendant No.5. selected him for thc
post of G. D S. Branch Postmaster at Chirakuti Branch

to be ' : .
is;e'matter’af A adjudicatedv&g the main suit, Prima
facic at thlS sg®y Stage , nothing was shown as how
the selection of the dcfendant Noy 5 was illegal
The appellent simply stated that the selection committce
in vio]ating therules af appointment land out.of ; ;“
piovision df law whimsically)arbitrarily, and imporperly

sclected by the doienant No,5. Now from the above, 1f

' '\Qm the Xijnmhidncontention of the plaintiff X is accepted

the process of selection as a ha@ whole stands #tainted .

In such circumstances , the plaintifflhas not been

5
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by the Sdlection committee.

. Now in finding out as

e no right tﬁ“accruedin his favour for
C.G)I‘.A‘Y\S

Now eeme into quc»tmon whether the

Selected hav

appointment.

nt and cdefendant No.5 were duly
eoMMﬂK9

considered by the selection bcuodh

plaintiff/appella
am of the opinion

cnat the plaintiff has rcquircd qualification ad

per advertisement RPCOLdS .show that the plaintiif

along with others {ncluding the defcndant NO.S were'

duly considered and decndant No 5 was selectcd by

the selection committecbﬁhere is nothing on record t® 80

as to xBX sc:utinise*bccorrectness of process adopted

\

xh I gonot

©

5. above,

Habing regard to the

£ind any pxiﬁa facie case that the defendant NO.5

has been {llegally and arbitrarily gelected. The

1earned Civil Judge (OD. )passed the jmpugned order

on % consideration of thc fact that the app@intment

of the defendﬁnt No,5 was, in the nature f contract

and so there was no pos:ibility of granting permanent

injunction 3% prayed for by the plaintiff. The learned

rt below also held that the temporary injunction‘
vwiheo « I ’ '

cou

cannbt be granted vhmthod permanent injunction 19 pod ol |

possible to be granted. The~grant1ng of Lempozary

injunction xuyis regul:ted by the principle of prima

facle case, D palance of conveniences and,irreparable

I find that the appellant was
Cr 5 D ranch & v Mec ba?

P
for the pOst ot &%*ﬁ)\ JOpipanath By adch

. From the above,

a éandidateW

Ne
ofiice and ok claimed that he was rhe best suttable ]

candidated but :bbe defendant No.,5 was selected

Sebitrakily and {1legally by the solegtion conmittee.
i{s a prima
m!o AN e

erk prrength

to whether there

lLoon

faclce ceSC court has to be

ls'ﬁbon tlpx his
N

at thié-stageﬁ\nnc Court

. ) .
of tha plaintichcaSc as revea

petition and @& affidavit

—

. .
e T St b
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K 4 . .
need not ‘examined the marit of the case. The contcnt;o§
ax raised b;hﬁhe plaintiff/petitioner that he was the
person to be sclected by the selection committee but
¢ ac;_Lac.hGCl

the said committcc, the defendant No.5 arbitrarily

raised a substential question which needs investivation
" Odnus .
and a decision on marits,ﬁheémAapply;ng the above ,. 1

find that the pctitionei has & pxima facle case to go f€ox

fortrial Aq ain if the O.P. /defendant No.,5 is not
shgnwment

allowed to join in his mmnsxxg @@naignmen& '‘he will
definitely suffer irreparable loss and in the event

oﬁ the plaintiﬁ/ putitioncxxcase being falled , it will
be Qgg;g de ©n The Pw¥ﬁem éefendant No,5 to get

back his post.In th€s¢ cirsumstances , I am of the
opinion that the O.P.No,5 could be put into the cpootsr
krattwr in-convenience 1if the-injuhction in favour of h
the ﬁlaintiff‘is dllowed. Hence, i.find that the

-

balance of convenience is not in favour of the petitioner.
Bovanch | !

‘Further, appointment of the G,D.S.,postmaster was made

in favour of the 0.P.No.5 afger chdmcting selection
prouvess and therefore, it appearé that it will cadse
Loocpcxnr—bl-e!u‘x_\\\by ’
&avh to the defendant No,5,afk if injunction is granted
as no post will -kgs remained & yacant in wkmuxkf future
if the'O.P.No;S isr;fiowed to we resume'hig duty in the
post of the G?D S.‘postmaster in the event the plaintiff
rgilgﬂfg get bhe decree in the instant suit O, the
other hand, if the plaintiff get a decree in the instant
suit, tThere iq roquy for giving xelief to the plalntiff,
Hence , no prejudice has t» beycaused upon the plaintiff
if any injunctien 522 prayed for is not granted,far

the reasons , observation and discussion made above, I

“ am of the opinion, thettbhe dmfmndank appellant/plaintiff

could not make out any casae to justify interefoicnce
[

with the agned order dated 30-3-04 passed by the Xpuxna.

1 : ;. |-
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learned court below,

6. In the result, this appeal iswithout any

E , marit and a&ccordingly, dismissed , thus affirming the

-jmpugned order paseed by the learned court below.

Both the parties bear their own oost.
Send back the original case record with '
,\> | ’ ' a copy of this judgenient to the: learnedcourt below,
ngn Undexr my ha@xard hand andseal of this

court an this the 9th August 2004 at Dhubri.
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/I~ B.A. (Hons.) LL. B.
Advocate, Dhubri
/Residence ~ Ward No. 9, DITUBR]

- 45 - th‘":230108x<

Date: 1. 48-2004

- 7’ : (Near Police Point No. 2) AM}Q NG e 12_ ,
i : !
/
1.,-'{ ' Ref/ T''S. 581/2003, Misc. (J) 407/2003, Misc. A/}peal 15/2004 and Misc (J) 14/2004 -
i '
A\. ' _ Subject: Legal Opinion
; i 4 :
To, b
The Superintendent of Pos( Olfices,
) | Goalpara Division at Dhubri
Sir, .-
In reference to the subject cited aboye ] am sending this legal opinion as asked
- for., '

I'have gone (hrough the records of thie above referred cases, One J ahan Ali insti luled
. the above noled case against you and others praying injunction against the appointment
' and joining of Elias Rahman, Dcft/Opp. No. 5 in the post of B.P.M. Chirakuti within

Bilashipara Sub-Division. Failing to get any reliefin the Court of Civil Judge (Jr. Divn.) '
No. 1, Dhubri in Misc.(J) 407/03 Jahan Ali instituted Misc Appeal 15/2004 and Misc. (J) '

14/2004 in the Court of Civil Judge (St. Divn.), Dhubri. After full length hearing of both - -... | :’1

Y

the sides the Honourable Civil Judge (Sr. Bivn.) has dismissed both Misc. (J) 1472004

and Misc. Appeal 15/2004 vide judgment daled 09-08-2004.
I :

. ' 1 . ¢ ’
Now, there is no impediment against the appointment, joining and functioning of
- Elias Rahman in the post of B.P.M.J Chirakuti Branch Post Office in connection with (he
I

above referred cases.

Enclosed:

Certified copies of the judgments dated 09-08-2004

Cert 1 <4 1, 50

1

t

A Vet
l
— v“;
(Md, AbdGTLatly, i
~ Advocale, Dhubri ’
| ]| DY |
ABBUL LAYHP |
. Mvosite. Dief ot
: | o |
| ‘l :
t
|
|
-
|
l
i '




BV U ATEIN Y O POSTEN INGI Y —
IEETCE OF THE SUPKRINTINDICNT OF g DET O¥riCES
r_,'__n'_m_,; A DIVISION : DHUBEL 743 301, .
I .
Nieme Mo D3ISS Chiralndi ) P .sl })lmi v he 27- i 2004
As @rected hy the Chilel Postimaxtay General/Gw 'siiz:m vide C.O 5 better No.

- VICUSITE/63/03 dated Guwalati $7-32-2004 the wiwle gz ocess of a;q.um!mcm tor LS
BPM, Chirstadd B.O. Iy sfc with Y'ﬁ"mi;mm 5.0. ptade by (his offlce letfsr. of even no
B335/ Chirakuii-} dnted 29-41-2063 have been cancelied. In dus connection, the seicclion
6f bmi Tlas Rahmaan 5/C Md. [hrak im 1{!. st Sk, Chipalontt issaed vide this office Bieme
No. B3/358/Chiratin(i issued vide (his office meme of even INo. 13/358/Chirakuti dated .

IS 302603 X.ﬂ'\ '»i i heen cnncefled
, <ol
(€. C. Hazarika) '
Soped, of Prst OFFres i v v manana,
« mJ‘v.u.a Divin Dhati - 7
THS et
Copylo:- '
i. The Chief Postmaster Generad, Asm 1 Clircle, (.uw'umu 1 for mfonu.){imx.
. The S2I(P), Bhnbrl-Sub.Diva, Dhebil fovinfe-matioun.
P ad
A St 1 ias Kahuogau, ! 500 Ehealidny Khalit Sl Vit ! ‘J~ (,i i vku!' Via- Eiii: shnulit
for infornafton. :

4. The Deputy Registrar, Central Admln!stmﬂu 'l'iﬂ)mmi, Guwalmti hench,
Guwahatl-5  throupgh Skcl Arnnesh Deh Ro ¥s a5 3, CGuwabsail  Bench,
Gunwahali-5 v :

s. The Civlt hulgw (Sr. Divl) Bhabad toeugh Shvl KA. i’nullmni (.mz! l'it 1her,
i}!mml . , :

19/ L_—/QS\
. (G i Wazaritd {{ )
Sup . o Post Qiffces
Gaoalpara Divi.Dhuli
. 783 3. ‘
i
I
, ‘ .
i
Sere g | |
wert gt bo | !
‘-'3;?}' .
. ek
.(" JC

-
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R ELIGIBILITY CONDITIONS: L |

v N 2 Z - About 18 years and below 62 years of age .e‘;; on i i
‘ date for receipt of : applicalions.:. - -

(1) MINIMUM EDUCAT TONAL OLJALIFI\JA'] IO\'
HELC/ X standard pass. :
S No weightage is given for higher quahff" tion, howe\ er. fh
R ' daes not bar the candidates witly, hjghc qradificalion froh
applying focthe pon:,
('»m" SIDENCE: ‘
Candidate b, gy ,.,(_,’, (o pluces other 1fhun Post Cfjic:
village, can alsg Caply for the post and enoh cadidal
should shift the residence 1o PO village in the svent o

b T P N N
‘ mvhcr sclection. The sels cled candida [g SHOUIC Droducs
; proof o that effew: within the G'*z piesenbed by the

o undersigned, afler scloctinn, - L. -
j’ : (iv) ACY Omm’“)" IO
R The candidate ~clcb houlrl prov;du frae - eccommodaiion

to house the Post O
(v) INC ?_V_fl:;l.?gfi-iﬁ_ 4
(a) The cancicar 01% have gi o f),,(/
SOUTCe ¢f fncome foi ’u//:cf livelilood. Income
i cortificate i candidate’s Own namce "nd cating
! clearly  the  source of im:‘um") issucd . by -
, - Rétnue/eompetent _.nlhun(y should be Iu vhished 1a
: A _ the encloscd: profertia. Tncoms i the nawe of
: | - puardian/eihers Wi H FhoTamake the - candidate
SRR j cligible for the post. Oauly sucl con uﬂﬂn'u" who
BT Julfills this 01/ o “and all other  eligipifisy
b e o condiiions, v4l! he 1 1810le fo ajp v for the et
(b) Preference il be given to thase can didates why
derive  income ﬂon the . 1.: ded o""'l\/

A Immovable &
rece lr("of_ phis ol mrw Iy issie dointrespect of
Property i e um, 0‘ andlda[ only; mould be

'\(.n mtheir COWn name A mm ¥ cfibe

N o B C M!m' d: J(.;-wr mopczlv or hcxcd}f ary ww'i' V.0
IR S ns ! ura,d h“ﬂ.nm of the ‘sandidadl Wil nol
; be . con‘*zdc Ly mo;mly m the .1;;‘:'m'<'~: { e
; "..:_ Fo ] wmdldd" el 1_u property ,zmmc,\a'z)I'
SERRIERS pu'd,a' Sitranslon din the namc of ihetes

SULSATENT G the by, WSSION: 5 Aprlieatis

At
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helore i last date Tor 1"'\5\::(.:1';)t of applicalions, W oA
iy il the copy of rgeord Gi fopis
bove z.md Inceine covtifionie anw g

t: .
it ‘_vn-:*.:‘,

B2
SFAVE

-

be consl icred o
as mentioned @b
by levenuc/vompelem authority- nd

e omne uom ‘n“h m; perymare: ARTSNE B
-nll‘.' : P '
'I (‘ under ,s,’l L SRR

. z-r(’x“m ntof m)p
(vi) “The L"'.\mhh' “\)u
s ichayat/other slatul
(\n) The mndlddl(‘ showi(

- , .‘ ln ,ur'\nw/fm.m\,c <<
. -1. A S NI
: Co l' A i
7. DOCUMENT ; QO BEENCE

't Copics ol the [ul‘w

as

AN Y
i ) cmlc...ci o the App\M Wion, invartabi 1.1r~,~,;gai'::.:":

oot ol
-.LL‘.‘_L_)J':_.._‘:_‘ i

oo elow do_nol accolj 1_‘11_1_@‘___:3_;_)‘;)_-_1_1‘_
= reiccted o atright. The omz'le need no sroduesd fng
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BEFORE THE CENYRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

OA NO. 23/05

ELIAS RAHMAN

-Versus-
UNION OF INDIA &ORS
RESPONDENTS

WRITTEN STATEMENT FILED BY THE RESPONDENTS

1) That the respondents have received a copy of the OA and have gone through the same
and have understood the content thereof. Save and except the statements, which are
admitted herein below, rest may be treated as total denial. The statements, which are

not bome on record, are also denied and the applicant is put to the strictest proof

thereof.

Before going through the various paragraph of the OA the respondents beg to give the
brief history of the case.
The brief history of the case is narrated as below:-

_ An advertisement for filling the newly created pbst of GDSBPM/Chirakuti
EDBO under Bilasipara was made on 20-06-03. Al together 15 applications were
received and all the candidates called for before the selection committee fixing date on
18-9-03. The applicant Shri Elias Rahman and other 11 candidates were attended before
the Supt. Of Post Office, Dhubri on 18-9-03. The applications were opened in presence of
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them on 18-9-03 and it was found that none of the candidates' submitted land document
inclusively in their own name. A comparative chart of the applicants was prepared on 18-
9-03. Four candidates among them getting higher marks in the HSLC examination were
asked to submit land documents exclusively in their name. Accordingly Shri Elias
Rahman and Jahan Ali submitted land documents and Elias Rahman being post village
candidate was selected for the said post vide letter dated 10-12-03 though his percentage
of marks in HSLC examination is less than Jahan Al

After his selection Shri Jahan Ali filed an injunction petition bcfdrc Civil
Judge(Jr) Division Dhubri in Misc (J) 407/03 and preferred title Suit no. 581/03. But the
leamed Judge, Civil Court, Dhubri rejected the temporary injunction on 30-4-04.
Aggrieved by the impugn order in Misc (J) no. 407/03 said Shri Jahan Ali preferred
appeal No. Misc(A) 15/04 and also preferred Misc (J) 14/04 before the leamed Civil
Judge, Dhubri praying for a direction towards the respondents to maintain Status quo as
on that day. Both the cases were dismissed on 9-8-04 and transferred the records to the
lower courting T.S. No.581/03. Then Shri jahan Ali withdrew his case No. 581/03 on 14-
10-04 and filed OA No. 311/04 before this Hon’ble Tribunal.

In the same matter Shri Abdur Rahim, another candidate being dissatisfied with
selection of Elas Rahman filed OA No. 287/03 which has been dismissed by this Hon’ble
Tribunal. | '

Due to above court cases by the parties the selected candidate Sri Elias Rahman
restrained from joining to the said post. The selection procedures were review by the
CPMG, Guwahati due to non-selection purely on the basis of merit the said selection was
cancelled by the order dated 7-12-2004. The order of the higher authority was honored
and the selection made to Elias Raman was cancelled on information all concerned.

The Homble Tribunal dismissed the OA no. 311/04 filed by another aggrieved
candidate Sh¢ri Johan Ali on 19-1-05 due to cancellation of the selection process.
However Shri Jahan Ali has filed another OA NO. 27/05 challenging cancellation and
reprocess the selection afresh which has been pending disposal before this Hon’ble
Trtbunal.
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2) That with regard to the statement made in paragrabh 1 of the OA the respondents

while denying the contcnﬁons made therein beg to state that the selection was made to -

Shri Elias RahmanonlO-12-2003 for the post of GDS BPM/ Chirakuti EDBO in
conformity with the standing instruction issued by the Director time to time. Shri Elias
Rahman secured 56.6% of markes in HQLC examination and the merit of another
candidate Shri Jahan Ali was disregarded for the interest of the local people. Being
aggricved with the selection Sheri Jahan Ali who got higher marks in the HSLC
examination moved before the court of law and prayed for injunction restraining the
applicant the applicant for joining in the said post. Due to court case Jhe Chief Post
Master General (CPMG)/ Guwahati reviewed the selection process and cancelled the
same vide order dated 7-12-04 and ordered to reprocess the same afresh. Accordingly the
selection to Elias Rahman was cancelled vide order dated 27-12-04.Due to cancellation
of the selection made on 10-2003 a fresh notification was issued on 5-1-05 for filling up
the vacancy and applicant Shri Elias Rahman applied for the said post.

3) That with regard to the statement made in paragraph 2 of the OA the respondents

begs to offer no comment on it.

4) That with regard to the statement made in paragraph 3 of the OA the respondents
beg to state that the applicant has made false statement because the selection was
made on 10.12.03 and the applicant has filed present OA only on 7.2.05 . The
limitation period in approaching this Hon’ble Tribunal is one year; hence this OA is
barred: by limitation. No separate application has been filed by the applicant before
this Hon’ble Tribunal to condone the delay ,

5) That with regard to the statement made paragraph 4.land 4.2 of the OA the

respondents beg to offer no comment on it

6) That with regard to the statement made in paragraph 4.3 of the OA the respondents beg

to state that the advertisement made on 27-1-03 was cancelled due to administrative
reason and re-advertisement was made on 20-6-03 for filling up the newly created post.
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§) That with regard to the statement made in paragraph 4.4 of the OA the respondents
beg to state that the applicant did not submit . -land deed exclusively in his own
name in response to the notification dated 20-6-03.

8) That with regard to the statement made in paragraphs 4.5, 4.6, 4.7& 4.8 of the OA

the respondents beg to state that the applicant was called for to attend before the Supdt.

Of Post Offices on 18-9-03 and after the selection process he was asked to submit land

" document in his own name. Accordingly he submitted the land document whigh was in

his own name. Then the applicant was selected for the said post and he was asked to
submit cash security vide letter dated 10-12-03 amounting to Rs. 10,000/~ to pledge the
department and other documents as per the details given in the letter.

§) That with regard to the statement made in paragraph 4.9 of the OA the respondents
beg to state that though the applicant deposited the security amount he never approached
to the department to hand over the security Pass book.

18) That with regard to the statement made in paragraph 4.10 of the OA the respondents
beg to state that the OA No. 287/03 filed before the Hon’ble Tribunal was dismissed on
23-09-04.

1) That with regard to the statement made in paragraphs 4.11, 4.12 & 4.13 of the OA the

respondents beg to state that since various cases were pending before the court of law a2

mentioned in the brief history of the case the applicant was not allowed to continue to the
post till finalization of the cases.

19) That with regard to the statement made in paragraph 4.14 of the OA the respondents

beg to state that the CPMG /Guwahati reviewed the case and concluded that the selection

was not made on merit of the candidates and directed to reprocess the same afresh.

Accordingly the post was cancelled and re-advertised.
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12) That with regard to the statement made in paragrapl}\the respondents beg to state that

an advertisement has been issued dated 5. 1.05.

13) That with regard to the statement made in paragraph 5 (grounds) of the OA the

respbnde‘nts while denying the contentions made therein beg to reiterate and reaffirm

the statement made above. The respondents further beg to submit that the grounds
stated are not valid grounds because everything was done in accordance with law.

14) That with regard to the statement made in paragraph 6 of the OA the respondents beg
to state that the applicant has not exhausted departmental remedies before filing this
OA. The applicant neither approached the respondents nor has filed any

representation before the respondents.

16) That with regard to the statement made in paragraph 7 of the OA the respondents beg

to offer no comment on it.

1y That with regard to the statement made in paragraph 8 of the OA the respondents

while defying the contention made therein beg to state that since the application filed

. after expiry of 1 (one) year it should not be admitted as per section 21 (1) (a) of the
Administrative Tribunal Act, 1985.

1%) That with regard to the statement made in paragraph 8.1 of the OA the respondents
beg to state that since that selection was made without following the rules, the

authority has cancelled the whole selection.

19) That with regard to the statement made in paragraph 8.2 of the OA the respondents

beg to state that the interview as fixed, as per notification dated 05.01.05 ha4; been
kept in abeyance.

19) That with regard to the statement made in parégraph 8.3 of the OA the respondents
while denying the contention made therein beg to state that since the applicant has not
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approached and joined in the post the payment of salary with retrospective effect does

not arise.

2¢) That with regard to the statement made in paragraph 8.3 of the OA theunngw&ilg beg
to state that since the selection was made disregarding conditions of notification dated

26.06.03 and since the selection was cancelled the reprocessing for selection may be
. allowed.

23) That with regard to the statement made in paragraph 8.4 of the OA the respondents

beg to offer no comment on it.

22) That with regard to the statement made in paragraph 9.1, 9.2 9.3 and 9.4 of the OA
the respondents while reiterating.and reaffiming the statement made above ‘beg to
submit that in view of the facts and circumstances of the case the applicant is not
entitled for any relief as prayed for , hence the OA deserves to be dismissed with

costs.

2% That the respondents beg to submit before this Hon’ble Tribunal no legal right of the
applicant has been infringed by the cancellation of the sclection because the same was
not made as per conditions of the notification dated 26.6.03. The respondents pray
before this Hon’le Tribunal that the applicant has not approached this Tribunal within
the limitation period prescribed under section 21 of the Administrative Tribunal Act,
1985 and on this score alone this OA deserves to be dismissed with costs;



VERIFICATION

ISheri Yoo REALAS

at present working as

v S upenntendint OF P ofkcen, at w..B22dpans DAvslon, Do,

who is taking steps in this case, being duly authorized and

competent to sign this verification, do hereby solemnly affirm and state that the statement

made in paragraph 2, \\l, A )&@/ 22 2D U\

are  true to my knowledge and belief, those made in paragraph

) ,Z/Q & \s /,,W—,, 124 being matter of records, are true to my
information derived there from and the rest are my humble submission before this

Humble Tribunal. I have not suppressed any material fact.

' L& And I sign this verification this ---2-‘-:-3-------- ﬁf&dzy of March 2005 at Gujarat.
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