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' 1  LTIN THE GAUHATI HIGH 

(High Court of Assam, Nagaland, Meghalaya, Manipur, Tripura, 
Mizoram and Arunachal Pradesh) 

WP(C) NO 4477 OF 2005 

The'k3j Day of February, 2007 

PRESENT 
THE HON'BLE MR JUSTICE P G AGARWAL 
THE HON'BLE MR JUSTICE H.N. SARMA 

Petitioner: 

Elias Rahman, 
Son of Ebrahim Ali Sheikh, 
Resident of village Chirakuti, 
P0- Chirakuti, PS- Chapar, 
Dist- Dhubri, Assam. 

By Advocates: 

Mr AS Choudhury, Sr Advocate, 
Mr R Mazumdar, 
Mr I Hussain, 
Mr A Maleque, 

• 	espondents: 

Union of India, 
Through the Secretary, Ministry of Communication 
(Post), Govt. of India, New Delhi. 

The Chief Post Master General, 
Assam Region, Meghdoot Bhawan, 
Guwahati- 1. 

The Superintendent of Post Offices, 
Goalpara Division, P0 & Dist- Goalpara, 
Assam. 

J"f' t 
JohanAli, 
Son of late Aburuddin Sk, 
Resident of Ward No 4, 
Gauripur Town, 
P0- Gauripur, 
Dist- Dhubri, Assam. 

Abdul Rahman, 
Son of Samad Ali, 
Resident of village Chirakuti, 

0 
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P0- Chirakutj, Dist- Dhubri, Assam. 

The Central Administrative Tribunal, 
Guwahati Bench, Rajgarh Road, 
Guwahatj- 

By Advocate: 

Mr DC Chakravorty, Addi. CGSC 
Mr MU Mandal, 
Mr MH Borbhuiya, 
Mr A Hussain, 

WP(C) NO 6063 OF 2005 

Petitioner: 
p 

Johan Au, 
Son of late Aburuddin Sk, 
Resident of Ward No 4; 

.Gauripur Town, 
P0- Gauripur, 
Djst- Dhubri, Assam. 

By Advocates: 

Mr MA Sheikh, 
Ms A Begum, 
Mr,  M Rahman, 

Respondents:. 

Union of India, 
Through the Secretary, Ministry of Communication 
(Post), Govt. of India, New Delhi. 

The Director of Postal Services, New Delhi. 

The Chief Post Master General, 
Assam Region, Meghdoot Bhawan, 
Guwahati 1.' 

The Superintendent of Post Offices, 
Goalpara Division, P0 & Dist- Goalpara, 
Assam 

Elias Rahman, 
Son of Ebrahim Ali Sheikh, 
Resident of village Chirakuti, 
P0- Chirakuti, PS- Chapar, 
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Dist- Dhubri, Assam. 

By Advocates: 

Mr DC Chakravorty, Addi. CGSC. 

THIS WRIT PETITION HAVING BEEN HEARD ON THE 
20TH DAY OF FEBRUARY, 2007, THE COURT PASSED THE 
FOLLOWING - 

JUDGMENT 
(Sarma, J) 

These two writ petitions are directed against the 

judgment and order dated 12.4.2005 passed by the learned 

Central Administrative Tribunal, Guwahati Bench, in OA No 

23/2005 and OA No 27/2005 dismissing the applications filed by 
the petitioners. 

	

2. 	We have heard the learned counsel for the parties and 

also perused the connected materialsavailable before us. 

.3. In both the writ petitions, the petitioners have 

challenged the common order dated 12.4.2005 passed by the 

learned Central Administrative Tribunal, Guwahati Bench in OA 

No 23/2005 and OA No 27/2005. For the purpose of disposal of 

these writ petitions, we are stating the facts so far relates to WP(C) 

No 4477/2005. 

	

4. 	The Superintendent of Post Offices, Goalpara Division, 

respondent No 3 in WP(C) No 4477/2005 and respondent No 4 in 

WP(C) No 6063/2005, published an advertisement inviting 

applications for filling up the post of Branch Post Master at 

Chirakuti Branch Post Office. Pursuant to which the petitioners in 

both the writ petitions applied for the said post which was, 

however, cancelled by the authorities on 19.6.2003. Thereafter, 

vide another advertisement dated 20.6.2003, the said posts were 

again advertised. The petitioners in these writ petitions and 12 
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others applied for the said post. It is contended that the petitioners 

having found suitable called for interview and selection before the 

Selection Board on 18.9.2003, on which date the petitioners along 

with 12 others appeared before the Selection Board. After the 

aforesaid selection is over, the authorities without publishing the 

select list asked the petitioner in WP(C) No 4477/2005 along with 

another candidate, namely Rokibul Islam, to prodice the land 

documents exclusively standing in their names vide 

communication dated 20.10.2003 and the petitionex in WP(C) Nb 

4477/2005 stated to have complied with the said instruction and 

he was provisionally selected for the post of Branch Post Master. 

The authorities vide letter dated 10.12.2003 asked him to deposit 

cash security for Rs. 10,000.00 pledging to the department. 

Accordingly, the petitioner in WP(C) No 4477/2005 deposited cash 

security as diected by the authority. At that stage, one Abdur 

Rahim approached the Central Administrative Triburai, Guwahati 

Bench, (for short the "Tribunal") in OA No 287/203 challenging 

the select list prepared by the authority for appinni'ent to the 

aforesaid post. Another candidate, namely, Jahan Au has also filed 

TS No 581/2003 before the Civil Court, at Dhubr praying for 

injunction restraining the, opposite parties from appointing the 

petitioner in WP(C) No 4477/2005 to the aforesaid pot Along with 

other prayers, which was eventually dismissed. After dismissal: of 

the said suit Jahan Ali approached the learned Tribdnal by filing 

OA No 311/2004 praying for setting aside and quashing the select 

list so prepared by the authority. At that stage, the I  respondent 
authorities passed an order canceling the process of appointment 

to the post of Branch Post Master. at Chirakuti including the 

selection of the petitioner in WP(C) No 4477/2005, Eias Rahman 
vide order dated 2 .7.,12.2004. After cancellation of the seiectibn 

process, the authorities issued another notification daed 5.1.2005 

calling for fresh application to the post. The aforesaid action of the 

respondent authorities was challenged before the learred Tribunal 

in OA No 23/2005: The learned Tribunal after hearing the partiCs 
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passed the common judgment and order lated 12.4.2005 

dismissing OA Nos 23/2005, 27/2005 and 32/2005. 

The grievance of the petitioner in WP(C) No 4477/2005 

is that he was duly selected by the authority after having satisfied 

with his qualification and performance shown in the test and 

interview and the petitioner having complied with the necessary 

instructions such as deposit of cash security and other documents, 

the authority acted illegally, arbitrarily and whimsically in 

canceling the entire selection process including the selection of the 

petitioner and re-advertised the post. 

We have considered the submissions made by the 

learned counsel for the parties. Upon going through the relevant 

advertisement inviting application for the post of Branch Post 

Master, it seen that a candidate has to enclose along with the 

application certain documents / certificates as per column VII of 

the application. That apart, the eligibility of the candidates has 

en provided in column 6(v) of the advertisement. Column 6(v) of 

and the column 7 of the advertisement are quoted hereinbelow: 

"6. ELIGIBILITY CONDITIONS: 
(i) ......... 

......... 

... 	... 	....  
............ 
INCOME AND PRIORITY: 

The candidate should have an independent 
source of income for his / her livelihood. 
Income certificate in candidate's own name 
(including clearly the source of income) 
issued by revenue / competent authority 
should be furnished in the enclosed 
proforma. Income in the name of guardians 
/ others will not make the candidate eligible 
for the post. Only such candidates who 
fulfills this condition and all other eligibility 
conditions, will be eligible to apply for the 
post. 
Preference will be given to those candidates 
who derive income from the landed property 
/ immovable assets in their own name. A 

b 
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copy of the record of rights of property 
issued in respect of property in the name of 
candidate only should be enlosed. Joint 
property or hereditary pIoperty and 
transferred in the flame of the andjd,ate will 
not be considered as property in the name of 
the candidate. The landed property / 
immovable assets purchased / transferred in 
the name of the' candidate subsquent to th e  
submission of application but bfore the I ast 
date for receipt of applications, will be 
considered only if the copy of reord of rigFts 
as mentioned above and income certificate 
issued by revenue / competet authority 
indicating the income from si.ich p:roperty 
are submitted to reach the un1ersigned on 
or before the last date fixed for receipt of 
application. 

7. DOCUMENTS TO BEENCLOSE: 
Copies of the following bertificate / 

documents should be encloed to the 
application, in'variably. If aniy of these 
enclosures listed below do not accompany 
the application, the applidationJjable to be 
rejected outright. The 'originls need not be 
sent. They may be produced for verification 
when called for. 

School leaving certificate / or 
certificate regarding date of birth. 
Mark 'sheet of HSLC (any higher 
qualification if any) 
Caste Certificate issuei1 by DC / 
competent authority in the enclosed 
proforma. (in case of candidates 
belonging to SC/ST/OBC). 
Record of rights of property (if 
property is in the nme of the 
candidate only. If no such property 
exists, this enclosure is not insisted 

• 	upon). 	' 
Income certificate in the name of 
candidate issued by revenue / 

• competent authority in the enclosed 
proforma. 
Two character certificates issued by 
prominent persons of the locality.". 
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rights of the landed property is a pre-condition for accepting 

candidature of an applicant. At this stage, we deem it appropriate 

to quote the stands of the respondents in their written statements, 
which are as follows: - 

• "This case is regarding appointment for the post of 
GDSBPM of newly opened Chirakuti- I EDBO in a/c 
with Bilasipara SO. An advertisement for filling up the 
said post was made vide the office letter No 

• B3/258/Chirakutj-i dated 20.6.2003 through 
employment Exchange and opened notification for 
submission of application to reach the office on or 
before 21.7.2003. In response, total 15(fifteen) 
applications were received within the specified time. 
All the candidates were asked to attend before the 
selection committee held on 18.10.2003 at the 
chamber of the Supdt of Post Offices, Goalpara Div. 
Dhubri. Out of 15, 14 candidates were appeared 
before selection committee held on 18.9.2003. All the 
applications were opened in presence of all the 
candidates and on scrutiny it was found that none of 
the candidates submitted register land deed to their 
own name. As 'such 4(our) candidates among them 
getting highest marks in HSLC Examination came to 
selection zone and tlose 4(four) candidates to submit 
land documents exclusively in their own names for 
final selection. Out of 4 candidates 2 candidates 
submitted registered land deed in their own name. 
The application Sri Jalan Ali submitted a land holding 
certificate in his own name but, failed to submit 
registered land deed. So the name of Sri Jalan Ali was 
not figured in the selection list due to non-submission 
of registered land deed. Sri Elias Rahman fulfilled all 
the conditions and he was selected for the said post 

• on 10.12.03 though his marks in the HSLC 
Examination was less than Sri Jahan Ali.". 

8. 	It is the fact that none of the petitioners could submit 

any document of landed property standing in their names. 'Such 

requirements are necessary in terms of the policy of recruitment 

preferably in the department, which contains one of the pre-

conditions for appointment. Post of Branch Post Master that is 

verification of properties and income. The authorities have also 

took note of the fact that a number of cases came to their light that 

such verification has been carried out only after appointment, 'this 



practice of verification after appointment is not in or1er and needs 

to be discontinued immediately, 'the particulars regarding property 

and private income should be verified before and not after the 

appointment, 'f'his should be brought to the notice of all appointing 

authorities for strict compliance (vide instruction as per letter No 
43- 198/85 dated 14.8. 1985). 

The authorities, having found that the aforesaid 

requirement. regarding submission of landed properties stand-ind.  
the name of the applicants not furnished by any of the applicants, 

the authorities considered that the , setion process so far 

completed is vitiated and accordingly, cancelled the entire selection 

process including the selection of the petitioner and issued fresh 

advertisement for the post. On such consideration, the learned 

Tribunal rejected the clairnof the petitioners further observing that 

they would be eligible to apply in terms of the subsequent 

advertisement made vide notification dated 5.11 2005 q, 

. 	We have considered the terms of the advrtisernent on 

the basis of which the petitioner applied for the post. The aforesaid 

terms read with instruction regarding method of recruitment 

clearly spells out such requirement of furnishing documents 

relating to landed property in the name of the applicant is on 
I 
 e of 

the essential condition for an eligible candidate. None of the 

candidate having been fulfilled this basic criteria, the authorities 

thought it fjt to cancel the selection process including the list so 

prepared and issued a fresh advertisement. 

The learned counsel for the petitioners strenuotisly 
urged that the name of,  the petitioner having placed at serial No 1 

of the select list, the said select list having been prepared after 

going through the selection process, the same cannot be cancelled 

even it is in violation of the condition of the advertisement 
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12. 	it is trite law that mere inclusion of the name in the 

select list does not confer any right of appointment to the 

candidate. 'That, apart, in the instant case, the petitioners not 

having fulfilled the essential criteria in terms of the advertisement, 

it cannot be said that there was valid selection. Even if such an 

appointment is made such appointment would be illegal. The Apex 

Court in the case of A Umarani Vs Registrar, Cooperative Societies 

and others reported in (2004) 7 SCC 112, held that when 

appointments are made in contravention of the mandatory 

provisions of the Act and the statutory rules made thereunder and 

in ignorance of essential qualifications, the same would be illegal. 

The eligibility criteria of a candidate to hold the post is to be foi.ind 

out from the notification advertising the post. The department has 

already, seized with the situation that verification done after the 

selection is illegal and departed from such practice. We are of the 

considered opinion that the selectior of the petitioner for the post 

of Branch Post Master was ma.e in violation of the essential 

.equirements and essential terms of the advertisement and the 

authorities having detected the said defect has rightly, cancelled 

the selection process anddvertised the post. The learned Tribunal 

has passed the impugned Judgment and order on the basis of the 

materials available on record and in compliance with the correct 

principle of law. Therefore, we do not find any reason to interfere 

with the same. Accordingly, these writ petitions stand dismissed.. 

Sd/_H.N. SARMA 	 Sd/-p.G. AGAR'L 

Judge. 	 . 	 Judge. 
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Elias Rahman ( OA.NO. 23/2005) 

Jahan Mi 	(O.A. NO. 27/2005 ) 
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i Whether Reporters of local papers may be. allowed to see the 

ju.dqment ? 

2. To be referred to the k.eporter or not ? 

3 Whether thc-,it LordshiS wish to se the fair copy of the 
Judqment ? 

40 
Vthether the judqent is to be c1rculattd to the othr jenchs ? 

Judgment delivered by Hon'bLe Vice-Chairman. 	. 
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CENTRAL ADMINISIRATIVE TRIBUNAL. 
GUWAHATI BENCH 

Original App&ation Nos. 23/2005,27/2005 and 32/2005 

Date of Decision This the 12th Day of April1  2005. 

The Hon'ble Sri Justice C. Sivarajan, Vice-Chairman.. 
The Hon'ble Sri K.V. Ira1iIadan, Administrative Member. 

1. O.A. No 23/2005 

Elias'Rahman 
Village - Clsirakuti 
P.O. - Chirakuti 
PS. Chapar 
District - Dhubii 

...App&ant 

By Advocates Sri AS. Choudhury, W. I. Htissain 1  Sri R. Ali.  

- Versus - 

1.' The Union of India, 
• 	 Through the Secretary, Ministry ofommuniaffon (Post), 

Govethmeritof india1  New DellIt 

. The Chief Post Master General1  
Assan Region, Meghdoot.Bhaban 
Guwahati - 1.. 

3. The Superintendent of Post Offices, 
Goalpara Division 1  
P.O. & District Dhubni. 

By Ms. U. Das, Add]. C.CSC. 

2. 	O.k No. 27/2005 

JohanAli 
S/o Late Aburuddin Sk. 
R/o Ward No.4, Gauripur, 
P.O. & P.S. Gauripur,, 
District - Dhubri (Assam). 

Applicant 

By Advocates SIiM.A. Sk 1 Sri M. Rahman, Sri L Aluned. 

a 
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- 	Versus - 

 The Uiiion of India, represented by the 
Secretary to the Government. Of India 
Department of Communications  New Deihi. 

 The Director of Postal Services, 
New Delhi 

 The Chief Post Master General, Ass am Circle, 
Méglidoot Bi aban, GuwahatL 

 The Supdt. of Post Officers, GOalpara, 
Division1  Dhubri, Distict Dhubri (Assam). 

 Elias Rahxnan son of Ibrabim Khalil 
Village & P.O. - Chfrakuti, P.S. - Chapor, 
District - Dhubri (Assam). 

By Ms. U. Das, Addi. CGS.C. 

3. 

 

O.A. No. 32/2005 

AbdurRahim 
'n of :Samad All 
Village - Chiracuta1•  
P.O - Ghirasuti, 
P.S. - Chapor, 
District - Dhubii, Ass an 

By Advocates Sri MU. Mandal Sri M.H. Barbhuyan, 
SriiHussain-  

- Versus - 

The Union of India, represented by the 
Secretary to the Govt. of India 
Department of Communication 1  
New Delhi. 

The Director of Postal Services, 
The Post Master General, Assani, 
Meghdoot Bhawan1  Guwahati. 

The Superintendent of Post Office, 
Goalpara Division, Dhubri1  
District - Dhubri, Assam. 

\, 

Respondents 

App&ant 



4. The Inspector of Posts, 
Dhubri Sub-Division, DhubrL 

3 

Respondents. 

My Ms. U. Das, Mt C.G.S.0 

ORDER (ORAL) 

SIVARAJAN; L. (VC.) 

Applicants in all the three OAs were applicants for the posts of GDS BPM 

of Chiraktth EDBO pursuant to the Notification No B3/350/Cliirakufi dated 

20.6.2003 (Atinexure - 3 in O.A. No. 27/2005). Altogether there were 15 

applicants. After conducting the selection process Mr. Elias Rahman, the 

applicant in O.A. No. 23/2005 (5th  Respondent No. O.A. No. 27/2005) was 

selected and appointed as GDSBPM of Chiraluti EDBO as per order dated 

10.12.2003, followed by order dated 17.12.2003 (vide Annexures 6 and 7 to O.A. 

No. 23/2005). This was challenged by Mr. Abdur Rahirn the applicant in O.A. 

No. 312005  before this Tribunal by filing O.A. No. 287/2003. The applicant in 

O.A. NO. 23/2005 was the 5th Respondent in the said O.A. whereas the applicant 

in O.A. No. 27/2005 was not party. He filed another O.A. No. 311/2004 

challenging the very same order. A Division. Bench of this Tribunal to which one 

of us (Hon'ble. Sri K.V. Prahiadan, Administrative Member) was a paity 

dismissed O.A. No. 287/2003 by order dated 23.09.2004 (Annexure - 13) by 

upholding the selection and appointment of the applicant inO.A. No. 23/2005 

and the order has becOme final 

2. 	While the matter stood thus the 4th Respondent in O.A. No. 27/ 2005 has 

decided to cancel the entire selection process and directed the 4th Respondent 

therein to implement the same vide Order dated 07.12.2004 (Annexure 
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Accordingly the 4th Respondent issued proceedings dated 27.12.2004 (Annexure 

-12 in the said O.A.) canceling the selectióii. 

3. 	When O.A. No. 311/2004 came up for consideration on 19.01.2005 the 

Tribunal noted the challenge made in O.A. No. 287/2003 andits dismissal as also 

the cancellation of the selection made as per the above two orders. It was 

thereafter observed that the applicant may have to challenge the decision to 

cancel the selection process for which the applicant will have a separate cause. It 

was further observed thus "He may, if advised,.ffle appropriate application in 

view of the cancellation of the selection process and we grant liberfy for filing 

such application, in case, the applicant is so advised". The application was 

disposed of with the above observation at the admission stage. 

Pursuant to the cancellation of the selection as per order dated 27.12.2004, 

the respondent has issued a fresh nofificithon. No. B3/358/Chirakuti-1 dated 

05.011005 (Annextire - 13 to O.A.No. 32/2005 inviling fresh applications to the 

notified post. 

Applicants in O.A. No. 23/2005 and O.A. No. 27/2005 challenge the 

cancellation of the selection (vide order dated 27.12.2004) and the issuance of the 

fresh notification dated 05.01.2005. While the applicant in O.A. No. 27/2005 as a' 

consequence seeks for direction to appoint him to the notified post, theapplicant 

in O.A. No. 23/2005, on the strength of the Tribunal order dated 23.09.2004 in 

O.A. No. 287/2003,.seeks for direction to permit him to join duty in the notified 

post based on his earlier appointment made on 10.12.2003 'and 17.12.2003. 

It is the 'case of the applicant in O.A. No. 23/2005 whos the 5th 

Respondent in O.A. No.287/2003 that this Tnbunal has upheld the selection and 
1 	

appointment of the applicant as per order in the said O.A. and therefore, 
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cancellation of the selection and app ointment order by the Respondents ignoring 

the order passed by this Tribunal is illegal and unjustified. The case of the 

applicant in O.A. No. 27/2005 is that he was not party in O.A. No. 287/2003 and 

therefore order passed therein will not bind him. It is his further case that 

earlier he filed O.A. No. 311/2004 and this Tribunal vide order datód .19.01.2005 

noticing the fact that the selection earlier made has been cancelled by the 

authorities, disposed of the application with liberty to the applicant to file fresh 

application challenging the cancellation order and that it is in view of the above, 

the present application is filed. It is his further case that since he has secured 

maximum marks in the HSLC examination and also fWfifled the required 

conditions he was entitled to be selected and appointed to the said post in 

preference to the applicant in O.A. No. 23/2005. He also pointed out that the 

cancellation order was passed dining the pendency of O.A. filed by hini 

• The case of the applicant in O.A. No. 32/2005 is that though his 

application O.A. No. 287/2003 challenging the selection and eppointhient of the 

applicant in. O.A. No. 23/2005' was thsmissed in view of the fact that the 

respondent themselves have cancelled the entire selection process including the 

appointment of the applicant in O.A. No. 23/ 2005 and in view of the fact that he 

had worked as Branch PostmAster of Zamduar Branch Post Office for five 

months in a temporary capacity, he must be posted in the notified vacancy on 

regular basis or provide him alternative emp1oymn±. He had also, it is stated1  

filed a representation-dated 03.01.2005 (Annexure - 12 to his application) for the 

said relief. For the said purpose he wants the fresh notification dated 05.01.2005 

to.be  quashed. 

We have hear Mr. M.U. Màndal, learned counsel for the applicant in O.A. 

No. 32/2005, Mr. I. Hussein, learned counsel for the applicant in O.A. No. 
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23/2005 and Mr. M.A. Seilth, learned counsel for the applicant inO.A. No. 

27/2005 and Ms. U. Des, learned Addi. C.G.S.C. for the Respondents in all the 

three cases. They made their respective submissions. We will now deal with the 

said sttbmissioiis. 

We will first deal with the case of the applicant in O.A No. 32/2005. He 

challenged the selection and appointment of the, applicant in OA. No. 23/2005 

by filing Q.A. No. 287/2003, which was dismissed. The said order as already 

stated has become finaL However, the Respondents/Officers have cancelled the 

selection of the applicant in O.A. No. 23/2005 and a fresl notificaffán dated 

05.01.2005 was issued. The selection pursuant to the notification is yet to take 

place. He now wants the notification to be quashed for the purpose of giving him 

regular appointment in the said post. Here it must be noted that his case is that 

he had worked as a temporary Branch Postmaster for about 5 months prior to the 

first notification dated 27.01.2003 and therfore he must be regularly posted in 

the notified vacancy. This cannot be granted for the reason that he had not 

established his right with reference to any Rules or orders in that regard. That 

apart such a claim was not raised any,tin e prior to Annexure -12 representation 

of January, 2005 though the vacancy wasnotified as early as 27.01.2003. He had 

also applied for the post and lost in the litigation. Hence there is no merit in the 

claim for appointment in the notified vacancy. It. is, accordingly rejected. 

However, it is for the respondents to consider the applicant's otherclainii.e., for 

alternate appoixthnent and arrears of pay made in Annexure -12 reprsentation, 

if the same has afready been received. Order will also be passed within a period 

of three months from the date of receipt Of this order. 

Now coming to the application Nos. 23/2005 and 27/2005, the applicant 

9f4l 
in O.A. No. 23/2005 heavily relies on the order in C).A. No. 287/2003 which is in 



7 

his favour, whereas the applicant in O.A No. 27/2005 contends that he was not a 

party to the said Q.A. and therefore the said order does not bind him. It is an 

admitted position that he secured highest marks 59.76% in the HSLC 

examination and therefore, the Tribunal in the earlier proceedings was not 

justified in holding that the applicant in O.A. No. 23/2005 has secured highest 

marks when he had secured only 56.50% marks. The counsel for the applicant in 

O.A. No. 23/2005 highlighted that in view of the decision in O.A. No. 287/2003 

- which has become final the respondents are bound by the same and 

consequently cancellation of the entire selection process and the appointment 

order in his favour was 'illegal Counsel also highlighted that the applicant in 

O.A. No. 27/2005 apart from other defects, did not satisfy the residential 

requirement under the notification. On the other hand the contention of the 

counsel for the applicant in O.A. No. 27/2005 Is that when the authorities have 

clearly found, as nofed in the proceedings'dated 07.12.2004, that the applicant 
.. 	 . 

had secured the highest mark in the HSLC Examination apart from fulfilling the 

conditions including property/income condition and had also produced a land 

holding certificate issued by the appropriate authority the insistence of land 

document and the rejection of the. candidatui'e of the applicant was not proper 

they were not, justified in canceling the entire selection instead of selecting and 

appointing the applicant for the post From the written statement filed on behalf 

of respondents No. I to 4 in O.A. Nd. 27/2005 the situation becomes clear. It is 

stated in paragraph 2- statement of facts in the written statement thus: 

"This case is regarding appointment for the post of 
GDSBPM of newly opened Chirakuti-I EDDO in a/c 
with Thilasipara S.O. An advertisement for filling up 
the said post was made vide the, office letter No. 
B3/258/Jiirakuti-I dated 20.06.2003 through. 
employment Exchange, and opened notification for 
submission of application to reach the office on or, 
before 21.07.2003. In response, total 15(fifthen) 
applications were received within the specified date. 

M. 
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All the candidates were asked to attend before the 
selection committee held on 18.092003 at the chamber 
of the Spud. Of Post Offices, Goalpara Div. Dhubxi. 
Out of 15, 14 candidates were appeared before 
selection committee held on 18.9.03. All the 
applications were opened in prseuce of all the 
candidates and on scrutiny it was found that none of 
the candidates submitted register land deed to their 
own name. As such 4 (four) candidates among them 
getting highest marks in HSLC Exmthtation came to 
selection zone and those 4(four) candidates to submit 
land documents exclusively in their own name for 
final selection. Out, of 4 candidates 2 candidates 
submitted registered land deed in their own name. 
The application Sri Jalan All submitted a land holding 
certificate in his own name but failed to submit 
registered land deed. So the name of Sri Jalan Ali was 
not figured in the selection list due to non-submission 
of registered land deed. Sri Elias Rah.man fulfilled all 
the conditions and he was selected for the said post 
on 10.12.03 though his marks in the HSLC 
Examination was less than Sri Jahan Au 

Ii. 	In the notification inviting applications for the notified post eligibility 

condition No. V•- Income and property dause (a) dearly provides that candidate 

should have an independent source of income for his livelihood 1  income 

certificate in own name issued by the competent authority should be furnished. 

It is also provided that preference will be given to those candidates who derive 

income from the landed property immovable property in'their own name. A 

copy of the record of rights of property issued in respect of property in the name 

of candidate only should be endosed It is further stated that such documents 

will be considered only if they are submitted before the last date fiied for recept 

of the applicatioft Condition No. 7 specified the documents to be enclosed 

alongwith the application. Item No. IV is record of rights of property (if property 

is in the name of candidate only). 

12. 	In the application No. 27/2005' in para 4.6 it is stated that the 4th 

respondent issued a letter dated 20. 10.2003 directing the applicant and another to 

produce land document exdusively in their names and para 4.7 it is stated that 
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the applicant submitted a land holding certificate dated 04.11.2003 (Annexure - 

8). 

Thus from the written statement of respondents 2 to 4 extractadabove it is 

clear that none of the applicants submitted register land deed to their own name. 

The applicant has been produced the land holding certificate in his own name 

only after a direction issued by the 4th respondent. These are contrary to the 

terms and conditions contained in clause V(b) of the advertisement Thus, the 

applicant in O.A. No. 27/2005 is not correct.in  stating that he satisfied all the 

conditions specified in the notification. 

Admittedly none of the candidates have produced register land deed, 

which was a requirement In view of clause V(b) and 7 the respondents were 

not justified in afft)rding opportunity to any Of the applicants for producing the j 

document subsequently. Though.the selection and appointment of the applicant 

in Q,A. No. 23/205 was upheld in O.A. No. 287/2003 the sama si as on the 

premise that he had secured highest mark in the HSLC examination, which is 

incorrect The applicant in O.A. No. 27/2005 secured the highest mark. Further 

he: was not a party in O.A. No. 287/2003. As such, the decision in the said case 

will not bind him. Notwithstanding the illegality if the selection and 

appointment of the applicant in O.k No23/2005 is upheld it will amOunt to 

ignoring the claim of a more meritorious Candidate. In these circurnstaiices, the 

cancellation proceedings dated 07.12.2004 and 27.12.2004 of Respondents No. 3 

and 4 respectively re upheld. 

15 	Having regard to the fadts that the responderfts have adveitised the 

vacancy again by notification dated 05.01.2005, all the applicants are getting one 

more oppor€u±iity to apply for the post ftilfluirtg all the conditions in the said 

notification. It is seen that the selection meeting was scheduled to be held on 

'H 
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10.03.2005 as per letter dated 16.02.2005, and same was cancelled due to some 

unavoidable reasOns as per proceedings dated 28.02.2005 (Annexuré - 3 to the 

written statement of Respondents I to 4 in O.A. No. 27/2005). Though Ms. U. 

Das, learned Addi. C.G.S.C. for the respondents has submitted that notification 

dated 05.01.2005 itself has been cancelled by the said letter it does not follow 

from the Annexure - 3. Itis only the meeting scheduled to 10.03.2005 thatis 

cancelled. The respondents 1 to 4 in Q.A. No. 27/ 2005 are directed to conduct 

• 

	

	the selection to the notified post strictly in accordance with the terms and 

conditions of the notification dated 05.01.2005 expeditiously. 

In the result O.A. Nos. 23/ 2005 and 27/2005 are dismissed with above 

observation. 1O.A. No. 32/2005 is disposed of in terms of para 9 of this order. 

Ky. PRAHLADAN) 	 (G. SIVARAJAN) 
ADMJNISThATIVE MEMBER 	 VICE CHAIRMAN 

/mb/ 

Fj 

3- 
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L__I~-vjjqj~ -CINTRAL 	STRATIVE TRIBUNAL GUWAHATI BRANCH 

GUWA-IATi.. 

(An application Urer section 19 of the Central Administrative 

Tribunal Act, 1985) 

(IGINAL APPLICATICN No. - 13/20055 

BETWEEN 

Elias Rahman .... Applicant 

AND 

The Union of India & Org., .. Respondents 

SYNOPSIS 

A NotificatIon dated 20.6,03 was published by 

the Superintendent qf Post offices, Goalpa .ra Division, IYhubri 

inviting applications for ,  the post of Grarniri Dak Sevak (GDS) 

Branch post Master (BPM) for Chirakuti Branch Post office (B.P.0 

District Dhubri andthe appl.icant was selected for the said 

post through a selction process. The applicant submitted 

all the relevant documents and also depoited .10,000/— a s 

security deposite and appointment letter Was issued accordingly. 

But all of a sudden the whole process of selection as well 

as appointment of applicant were cancelled without any reason or 

issuing any notice etc. (vide anneXure No.13)0 

Subsequently fresh noti f ication dated 5.1.05 issued for 

the aforesaid post by the authorities(vide annexure-14) 

Being aggrieved, the applicant has filed this appli 

cation praying for setting aside and quashing the inpugned 

order/notification etc. and for a direction therespondents to 

allow the applicant to join in the post for which he was already 

selected and appointrrnt letter was issued. 

(Details as per paragraph 8of the application) 
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LIST OF DATES 

Sl.No. 	Dates 	Particulars 	Armexure No. 
Page No. 

27.01.03 	Notification issued by 

Supdt. of Post Offices, 

Goalpara DIvision, 

• 	 Dhubri for post of G. D. S. 

• 	 B.P.M. Chi'akutj 8.0. 

19.06.03 	Cancellation of 

No ti fi cation. 

. 	20.06.03 	Fresh Notification dtd. 

• 	20.6.03 iiviting 

application for the said 

post. 

27.08.03 Interview call letter 	Annexu re_No.4 
• 	 to., appear on 18.9.03. 

	Page-22. 

19.09.03 	Letter of Supdt. direct- 

thg the applicant to 

sutinit land docunents in 

hi g nne. 

. 	10. 12.03 	Letter of Supdt. regarding 

provisional app9intment of - 

the applicant and direction 

to submit necessary 

documents and to deposit Annexure No.é 

security of R 5  io,000/=. Page-24. 

Contd.... 	- 

O 2  

Q 
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Sl.No. 	Dates 	Particulars 	 Annexure No. 
Page No. 

7. 	17.12.03 Provisional appointment AnnexureNo.7 
• 	 Page-27. 

letter of the applicant. 

• 	8. . 	23.12.03 Subnission of pass book 

showing depositing of 	Annexure N0.8 
Page—B 

• 	 Rs. 10,000/=.pledged 

to Supdt. 

• 	9. 	23.09.04 Order passed by the 

Honble Tribunal 

dismissing the O.A. 

No. 287/03 filed by 

an unsuccessful 

• 	 candidate A. Rahirn. 

	

•10. 	30.4.04 	Order passed by id. 

civil Judge (Jr. Div.) 

No.1 Dhubri di&nssing 

	

• 	 t,T.S. No.81/03 & 

Misc.(J) Case No.407/ 

• 	 •03 filed by another 

• 	 candidate Jahan All. 

110 	9.8.04 	Order dtd. 9.8.04 

passed byLd. Civil 
• 	 Judge (Sr. Div.)Dhubri 

• 	 di.&nissing the Misc. (J) 
• 	

No. 14/04 filed by 

Jahan All. 	 Ann exure_1o. 10 
• 	 - 	 Page-32 to 37. 

Contd.... 



Sl.No. Dates 	Particulars 	 Pnnexure No. 
Page No. 

9.8.04 Judgment passed by Ld. Civil 

Judge (Sr.Div.) Dhubri• 

d1issing the Misc. Appeal 

No. 15/0 4 filed by Jahan 	Annexure No. 11 

Au. 	 Page-38 to 44 

16.8.04 Legal Opinion furnished 

by departmental Counsel 

expressing OpifliOfl in 	AnnexureNo. 12 
favour of the applicant. 	Pag-45. 

O.A. No.311/04 filed by 

Jahan Alj in this Hon'bie 

Tribunal supressing the fact 

of disnissal of the T.S. and 

• appeal cases by Civil Judges 

praying cancellation of 

appointment of the present 

applicaritwhich is pending 

disposal. 

27.12.04 Impugned Order passed bythe 

Supdt. cancelling the 	
Annexure No.13 

appointment of the applicant 	Page-46 

without any reason or notice. 

5. 1.05 	Impugned Notification issued 
Anne xüre— 14 

by the Supdt. inviting fresh 	Page-47 to 50 

applications for, the same post. 

Filed by - I. Hussain, 
Advocate. 

.1• 
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In the Central Adilinistrative Tribunal,Guwahatj Bench, 

at Guwahati 

(An application urder Section 19 of Central AdTlinistratjve 

Tribunal Act, 1985). 

ORIGINAL APPLICATION NO. 	_]2005 

BET WEB\J 

ELIAS RAHVIAN 	.... Applicant. 

— Vrs — 

THE UNION OF INDIA 
D OTHERS. 	..•• Respondents. 

LItPA 
Sl.No. Particulars 	 Anriexure No. 

I. Application with 

Veri fi cation. 	- 	-. 

Birth Certificate 	- 	1 

H. S.L. C.Pass certificate - 	2 

Notification dtd..20.6.03 

inviting applications. 	- 	3 

Interview call letter dtd. 

27.8.03 	 - 	4 • 	 6. Letter dt. i 	63 of Supdt. - 5 
L Letter dtd. 	 of 

Supdt. regarding selection 
• 	 of the applicant. 	- 	6 

• 	8. Letter dt. 17,12.03 of 

Inspector of Posts, Dhubri 

• 	 regarding apptt. of the 

applicant & to sukmit 
• 	

pass book. 	 - 	7 

Contd.... 

Page  

1 to 15 

16 

17 

18 to 21 

22 
23 

24 

25. 
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Ontd... INDEX 

S&.Np 	Parti. culars kinexure No. 	e No. 

9. Photoàopy of pass book 	- 8 	- 26 

10. Order dt. 	23.9,04 passed 

in O.A. No.287/03. 	- 9 27 to 31. 

1. Orde.r dt. 	9.8.04 passed 

in Misc.(J) 	Case No.14/04 

filed by Jahar 	Au. 	- 10 32 to 37 

12. Judgment dtd. 9.8.04 

passed in Mi sc. Appeal 

No.15/05 filed by 

Jahan Au. 	 - ii 38 to 44 

13. Legal Opinion 	- 12 45 

14. Impugned order dtd. 

27. 12.04 passed by 

Supdt. 	can ceiling the 

selectionprOCess. 	- 13 46 

15. Impugned Notification 

dtd. 	5.1.05 issued by S  

Süpdt. inviting fresh 

• application. 	 - 14 47 to 50 

16. VakalatnaTta. 

17. Notice. 

Eiledby : 	(.1. WSSAIN ) 
ADVOCATE. 

.... 

ID 
qj 



N 
) 

IN THE CENTRAL ADMINISTFttTIYE TRI&JNAL 

GJWAHATI BENQ-i, GJWAHATI. 

(An appliC&tiOfl under Sction 19 of the Cdritral Administrative 

Tribunal Act, 1985) 

ORIGINAL 	/2005 

BETWEEN :- 

LIAS RAHMAN 	... 	APPLICANT 

-AND- 

THE UNION OF INDIA 

• 	 AND OTHERS. 	 RESPONDENTS. 

DETAILS OF THE AP PLICANT  

NAME AND ADDRESS 	:- ELIAS RAi-WAN 

OF THE APPLICANT 	son ofEbrahirn Khalil Skj. 

village- L;hirakuti, 

P.0- Chiraktiti. 

• 	
P.S- Chapar. 

District- Dhubri. 

DESIGNATION 	:- Selected Candidate for Gramin 

Dak Devak Branch Post Master. 

(G.D.S B.P.M.) Chirakuti, 

Branch Post Office (B.P.0) 

District- Dhubri, Assam. 

PARTI0JLRS OF_RESPONDENTS :- 

Name and Designation of the:- 1. The Union of India, 

respondents. 	 through the Secretary 

Ministry of Conimunication 

(Post) Govt. of India, 

New Delhi. 

- 	

2 • • . • 	- 



The Chidf Post Master General, 

Assam Region, Meghdoot.Bhbafl 

Guwahati- 1. 

The superintendent of Post Offices., 

Goalpara Division, P.O and 

District- Dhubri. 

1. PARTIQL'JS OF THE ORDERS AGAINST'HICH 

APPLICATION IS MADE : - 

The applicatioh has been filed 

against the impugned Order vide Memo No.63/358/Chirakuti 

dated Dhubri the 27.12.2004 issued by the Superinten-

dent of Post Offices, Goalpara Division, Dhubri in pur-

suaQCe of direction of the Chief Post Master General 

Assan, Guwahati's cancelling the whole pcess of app-

ointment for Gramiri Dak Sevak, Branch Post Master 

hereinafter referred to as G.D.S BSP.M., Chirakuti 6.0 

as well as selection of the applicant in the said post 

(vide Annexure No.13) 

The impugned Notiication No.6 3/358/ 

Chirakuti dated Dhubri the 05.01.2005 issued by the 

Superintendent of Post offices, Goalpara Division, 

Dhubri inviting applications for the post of G,D.S- 6PM 

Chirakuti, B.O. for which the applicant was earlier 

selected through due selection process (Vide annexure No.14) 

2 . 
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2 	JURISDICTION OF THE TRIBUNAL 

The applicant declares that the application is 

within the jurisdiction of this Hob1e Tribunal. 

3. 	Lfl1ITATION 

The applicant declares that the application is 

filed before this Hoi'ble Tribunal within time 

limit prescribed under Sec. 21 of Adninistrative 

Tribunal Act, 2983. 

4. FACTS OF THE CASE 

4.1. That the applicant Is a citizen of India 

and is a pernanent resident of village 

Chirakuti, P.O and P.s- C hapar, District- 

Dhubri. 

The translated copy of Birth certi-

ficate is annexed herewith and marked 

as ANNEXURE No.1. 

4,2. That, the applicant passed H.5.L.C. Exa 

mination In the year 2001 with find Division. 

The copy of H.S.L.C. Examination 

Marksheet is annexed herewith and 

.tiarked as ANNEXJJRENo.2. 

4,3 That, the applicant states that, the res-

pondent No.3 issued a notification dated 

27.10.2003 inviting applications to the post 

of.Branch Post Master 5PM) for Chirakuti-I 

- 	Branch 
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Branch offce in Dhubri District of Assam. Accordin-

gly the applicant applied for the same. However, the 

aforesaid notification was cancelled on 19.6.03 and 

a fresh noti-ication-dated 20.6.03 was issued inviting 

applications. The detarLi terms arid conditions were 

mentioned in the notification. As the applicant ful-

fills the same, hP again applied alongwith some other 

candid atës 

The copy of notificatiofl dated 20,6.03 issued 

by respondent No.3 inviting application is 

annexed herewith and marked asNE)2 

	

4.4) 	
That, the applicant applied for the post along- 

with all necessary partLculcrst documents and certifica-

tes like land holding certificate, character certi-

ficates, Health certificate income certificate etc. 

The applicant is in possession of copies of all the 

aforesaid documents ard has not annexed the sane for 

sake of brevity and shall produce the same before 

the Hon'ble Tribunal if so directed. 

	

4.5) 	That the appliCant states that, thereafter, 

the respondent No.3 vide a letter dated 27.8.03 

directed applicant to attend selection committee 

meeting for x 
selection for the post on 18.9.03 at 

1200 Hrs. at his office at Dhubri. The applicant 

appeared for the selection process and fared well. 

The copy, of interview call letter dated 18.9.03 

is annexed herewith and marked as Ai\JrE)JRENo.4 

4.6) 
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4.6) 	That tftex the selection process, the res- 

pondnt No.3 vide a letter dated 19.9.03 asked the 

applicant .tosubmit land documents in his own name 

before 10.11.03 for getting selection for the 

post. Accordtgly, the applicant also submitted the 

land document which was in Is own name. 

The typed copy of letter dated 17.9.03 of 

respondent No.3 for subiiission of land docu-

ments is annexed herewith and narked as 

Aj~NEXURE-No ' . 5. 

	

4.7) 	That, the applicant was provisionally selec- 

ted for the post of GDS 6PM and as such the respon-

dent No.3 •vide a letter dated 10.12.2003 informed the 

applicant abut his selection and asked to submit cash 

SXXK security amounting to Rs.i0,000/- pledged the 

departnent and other documents as per details given 

in the letter. 

The copy of letter dated 10.12.2003 of Respon-

dent No.2 informing the applicant about his 

selection and to produce the necessary documents 

is annexed herewith and marked as ANNEXIJIRE No.6, 

	

4.8) 	That, thereafter the Inspector of Posts, 

DhubriSub.Division passed an or&r for taking over 

charje by the applicant as 8PM of Chirakuti EDD and 

( 

relieved 
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relieved Sri Abdul Kalarn 5k. of Kadamtola EDRO who 

was also holding the post BPO hirakuti EDBPO. 

The copy of letter dated. 17.12.03 of 

Inspectqr of P osts. Dhubri Sub-DuvisiOfl 

is annexed herewith and marked as ANNE)JRE No7. 

4.9) 	That, in the rneantinE, the applicant deposited 

an amount of p. 10,000/— at Dhubri post office pledged 

to the respondent No.3 on 23.12.03 as directed along 

with other documents. 

• 	 The copy of pass Book issued by the Dhubri 

post office is annexed herewith and marked as 

ANNEXURE No.8. 

4,10) That the applicant states that, when everything 

• 

	

	was co.nplete to appoint the applicant, one Sri Abdur 

Rahim who was also a candidate for the post approached 

• 	the Hon' ble Central Administrative Tribunal, at 

Guwahati vide O.A No.287/93 praying inter alia for 

setting aside and quashing the select list and app 

ointment letter issued by in favour of the present 

applicant (who was Lnpleadedas respondent No.4) 

and to appoint him (Applicant of 0.A No.287/03). 

* 	In the said application the applicant Sri Abdur Rahrnan 

in paragraph 4.5 made some unfounded allegaitions 

ajainst the present applicant stating that, he is a man 

of bad character and was involved in many notorious 

activities 



.,. ..-.--. 	 -. 

-7- 

activities like immoral living without any supporting 

documents just to malign the present applicant. The 

Hon' ble Tribunal took a very serous view in the matter 

which is reflected in the Order dated 23.9.04 by which 

the said application was dismissed with cost. 

The copy of Order dated 23.9 .04 passed in 

O.A. No.287/2003 j5 annexed herewith and  

marked as ANNEXU3ENo.9. 

4.11) That the applicant states that, another cardi- 

date Jahan All, preferred a Civil suit vide T.S. N6.581/03 

beor'.i the learied Civil Judge (Junior Division) No.1, 

Dhubri alongwith Misc.(J) Case No.407/03 for granting 

temporary injunction restraining the opposite parties 

froi apponting the preent applicant (Elias Rahrnan) 

and also for granting pernanent injunction etc. along 

with other prayers. The aforesaid case 

by the learned Civil Judge (Jr. Div.) No.1 Dhubri vide 

• 	 an Order dated 30.4.04. Thereafter Jahan Ali filed Misc. 

Appeal N0.15/04 aiongwith Misc.(J) Case No.14/04 before 

the learned Civil Judge (Sr. Div) Dhubri against the 

Order of Court below. Both the Cases were disnissed 

by the learned Civil Judge (Sr. Dlv) vide Orders 

dated 9.8.04 holding the appeal Without any merit and 

affirmed the order of the learned Givil Judge (Jr. Div) 

The copy of Order dated 9.8.04 passed by 

the learned Civil Judge (Sr. Dlv) Dhubri in 

Misc.(J) Case No.14/04 is annexed herewith 

and marked as ANNEXURE No.10. 

The 

: 



The copy of Judgment dated 9.8.04 passed 

by the learnrd Civil Judge (Sr. Div), Dhubri 

in. ..sc. Appeal No.15/04 is annexed herewith 

and narked as ANNEXURE N0.11. 

4.12) That the applicant states that, the Advocate 

for the department also sent his legal opnion dated 

16.8.04 stating that, there is no iediament against 

appointment, joining and functionin of Elias Rabmn 

in the post of B.P.M. Chirakuti Branch post office in 

connection with the aforesaid cases. 

The copy of legal opinion dated 16.8.04 is 

annexed hrewith and marked as 4NNEXURE 

4.13) That the applicant states that, on failure to 

get any relief, Jahan Ali,preferred 0.A. No.311/2004 in 

this Hori'ble Tribunal to set aside and quash the select list 

and appointment letter made by the Superintendent of Poet 

Offices, Goalpara Diviion, Dhubri made in favour o the 

present applicant and to app'int him (Jahan All) in the 

post and the O.A. No.311/04 is pending disposal andin-

tertm order has been passed by this Hoi'b1e Tribunal, 

In the O.A, the present applicant was impleaded as 

responcfjnt No.5 and he is in receipt of the rtice' of 

the same. It is pertinent to :nention that, Jahan All, 

applicant in O.A. No.311/04 made $ false statement in 

paragraph 7 that he filed Title Suit No.581/02 before 

the learned Civil Judge (Jr. Divisidn), Dhubri on the 

same subject matter and the same was subsequently 

witIdr awn 



withdrawn as 14.10.04 and no other case was filed. 

But, as per records the T.S. was disnissed but 

not withdrawn and against the same Misc, Appeal 

No.15/04 alongwith Misc.(J) Case No.14/04 were 

filed be for the learned Divil Judge (Sr. Division), 

Dhubri. Ultimately both the cases were disnissed by 

the Court vide seperate orders dated 9.8.04 which are 

already annexed as Aqrnexure Nos. 10 and 11 of the 

present ap;lication. 

4.14) 	That the applicant states that, when every- 

thing was complete, the respontent No.3 Issued the - 

5 mpugned ordr dated 27.12.04 purportedly as per direc-

tion of the respo dent No.2 dated 7L2.04 and cancelled 

the whole process of appointment for G.D.S. BPM, 

(;hrakuti, 8.0. made by his order dated 29,01.03 and 

acordinly cancelled the appointment of the applicant 

in the said post 

The copy of impugned order dated 27.12,2004 

passd by the respondent No.3 is annexed 

herewith and marked as ANNEXURE No.13. / 

4.15) 	That the respondent No.3 again issued a 

notification dated 05.01.2005 inviting applications for 

the post of BPM/Chirakuti, B.O. which are to be reached 

his office on or before 	05.02.2005. The terms 

and conditions remained same as was in earlier'noti-

fication. 

The 

4 
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The copy of impugned notification 

dated 05.01.2005 issued by the. respon- 

dent No.3 inviting applicati.OflS for the 

post of B.P..i, hirakuti-1 B.O. is annexed 

herewith and marked asNNEXJRE No14. 

5 GROUNDS FOR IREL lEE WITH LEGAL PROVLS]PN 

	

5.1) 	For that, the applicant being elligible 

and selected for the post of BPM after due procedure 

and rules and there was no infirmity in his selection 

the said post. The respondents were and appoifltmt for  

duty bound to allow the applicant to join and to serve 

accordingly in the post. 

	

5.2) 	For that, there was no Cause of action 

for issuance of, impugned order dated 27.12.2004 by 

the respondent No.3 c ancelling the whole process of 

selection of
I  appointment of GDS BPM, Chir 5kuti as well 

as selecti-àfl of the applicant for the said post that 

too w5thout any notice whatsover. The action of the 

- 	respondents n doing so is illegal, arbitrary and against 

the principle of equity, good conscience and admini-

strative fairness and as such the impugned order is 

liable to be set aside and qu ashed. 

5,2) 	For that, there was no cause of action 

to file any case/aPpliCation by the unselected candi-

dates against the selection and appoin rnent of the 

applicant 



- i_I - 

applicant which unneces ary delayed the apointnent 

of the appointment process which culininated in 

canceltation of the whole process of selection and 

thus depr.ving the applicant fron his legitimate 

right of serving the department in a most arbitrary 

manner,  requires interference of this Hoj'ble Tribunal. 

	

5.3) 	For that, the respoondents have viola- 

ted the act, rules, guidelines while cancelling the 

s -  lection pro ess without any reason whatsoever depri-

ving the applicant of his fundamental rights. 

	

5,4) 	For that, the respondents 14= have 

foraally ailowed the applICant to join and to continue 

in service without any difficulties as he was eligible 

for the post and was cutcduly selected. 
. 

5,5) 	or that, the action of tie respondents 

In publishing fresh notification dated 5.1.05 invi- 

ting application for the same post is illegal, arbitrary 

and is liable to be set aside and quashed. 

5.6) 	For that, the Hon'ble Supreme Court in 

Cvil Ikppe al No.5321/2003 	\b1$ 

x1 ± xttx - 
Union of Inaia and others. Vs.- Rajesh P.U. Puthuvalni 

Cimet 
Kather and another diided on 30.7.03 reported in 

(2003) 7 S.C. 285 held that, - 

there 
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there was no justification to deny ppointment to selected 

cardidates whose selection was not vitiated in any illanner 

and cancellation of selection in their entirety by authority. 

Absene of any specific or ctegorical finding of wide 

spread infirrnti* of all parvasive nature undur,ing the 

selection process- Held the competent authority nis-

directed itself in taking such are extreme and unrea-

sonable decision cancellation of the selection of untain'fg 

candidate held, not justified.. The Fan' ble Supreme Court 

dismissed the appeal and directed the authorities to app-

oint the selected caneidates within 60 days without 

any delay. As there was no kin irregularities in appoint-

ment of the present applicant, this Hon'ble Tribunal .nay 

be pleaspd to direct the respondents to allow the appli-

cant to join Jn his service and continue as such. 

In another case, Civil Apeai No.3297/2000 

J. Singh - Vs.- State of M.P and others decided on 

8.5.2000 reported in (2002) 9 SC.C- 700 the Hon'ble 

Supreme Court held that appointment of appellants can-

called without any opportu ity of hearing to them  cance- 

liation order is set aside. As the respondents have not 
IAR. 	Lswd 

ven any opportunity of hearingKe core passing of the 

impu2ned order he deserves similar benefits in the inter-

est of justice. 

6. r)ETAILS_OF RENEDIES EXHAUSTED - 

The applicant approached the respondent 

No.3 for allowing hi to join and serve in the post 

but.... 



10 

- 13 - 

but instead cancelle4 the selection process and 

issued fresh notification inviting application for 

the post. As such the applicant has been, compelled 

• 

	

	to approach this Hon' ble Tribunal for proper and 

expeditious relief, 

7. 	TIERS NOT PREVIOJ SLY FILE D OR PEND ING 

BEFORE ANY OTHER COURT. 

The applicant, declares that, he has 

not filed any suit, writ petition or any other appli-

caton/petftion etc. in any court of law and no case' 
441, 

Is pendinj beforeny court or Tribunal. 

B. 	RELIEFS SOUGHT FOR 

Under the facts and circumstances, as 

stated above, the applicant,prays that the application 

be admitted, records called for and notices be issued 

to the respondents to show cause 	so as to why the 

relief sought for should not be granted and after 

hearing the parties and on perusal of the records, 

be pleased to grant the following reliefs - 

8.1) 	T and cuash the impugned 

order dated 27.12.2004_passed by the Superintendent 

of post offices, Goalpara Division, Dhubri (respon- 

dent No.3) cancelling the whole process of appointment 

for 2PM, Uhiralcuti 2.0 in A/C i3ilashipara 3.0 as well 

as cancellation of appointment of the applicant in 

the aforesaid post (vide Annexure No.13 to this 

application) 

8.2..'.. 
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8,2) 	To sit aside and qhsh the impugned 

NotfLCatiOfl. dated 5.1.05 issued by the Superintendent 

of Post offices, Goalpara division, Dhubri (Respondent 

No.3) mv.' ting fresh application for the post of 3PM, 

hirakuti B.O. (Vide Annexure No.14 to this application 

8.2) 	To direct the respondents to allow the 

/ 

	

	applicant to join and to serve' as BPIM of thirakuti B.O. 

as per the selection process made in pursuance of adve- 
cicL ok" 	 (1' 	-? .1 	2. O 	t 

tisernent dated 20.6.03and to pay his salary etc. and to 

give all service benefit as per rule with retrospective 

effect i.e. from 7.12.03 (vide Annexure No7 to this 

appUcation) 

8.2) 	Not to appoint any other persons except 

the apolic ant. 	 - 

8.4) 	To grant any other relief,  to which the app- 

licant- is entitled to. 

9,. 	 INTERIi:i RELIEF PRAYED FOR :- 

The applicant prays that, pending disposal 

of the application- 

1) The operation of the iipugned order vide 

Memo No.B.3/358/Chirakuti Dated Dhubripassed by the 

Superintendent of Post of'ices, Goalpara Division, Dhubri 

(respondent No.3) cancelling the whole process of app-

ointment for 6P511, Chirakuti, B.0 in A/C Bilashipara j.0 

as we1 as cancellQtion of appointment of the applicant in 

the aforosaid post (vide Annexure No.1) ma L rem 	d 

-uspended and - 

2) 
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' 	the operatiofl of the impugned noti- 

f 4 cation dated 05.01.2005 issued by the respondent 

No.3 thvting applications for 'the post of 

Uhirakuti, 3.0; Vide Annexure No.14) fflay retain 

stayed/suspended. 

The applicant may be' allowed to join 

as GDS 3PM in Chrakuti B.O. Dist.- Dhubri in pur-

suance of sel ?ction held earlier.' 

Not to ap?oint any other persons in 

the said post except the applicant. 

DETAILS OF POSTAL ORDER :- 

Postal Orer No. 	o1179i3 	for Rs. 53/- 

Date of Issue 	:- 	 7/1/2005. 

Issued from :- 	U.P.O. Guwahati. 

Payable at 	Guwahati. 
N 

LIST 0r' ENCLUSURES :-

As per Index. 

4 
	 yE R Ifl CAT ION 

I, Elias Rahman, son of Ebraththm Khalil 5k. 

aged about Z. years resident of viii and P.0-

Chirakuti, P.S- Ch a par, Dist.- Dhubri do hereby verify 

that the contents in paragraphs .4 2, , i, 	 at 

and are my personal knowledge and paragraphs , ' aid9 

/ 

	

	 are believed to be truw as legal advice and I have 

not suppressed any material fact. 
'7 

SIGNATURE OF APPLICANT 
Date :- 21/1/2005 
Place :- Guwahati. 



- 	
AnnexUre-1 

Translated from Assamese 

Govt. of Assarn 

public Health Department 

Certificate of Birth 

This Is to certify that, the foiling particulars 

have been collected from the register of chapar Primary 

Health Centre under Chapar Salkocha Block, M0uZa—Salkocha 

District—Ohubri, Ass am. 

Name - 	Md. Ilias Rahmafl RegistEation No. 

103( one hundre and 
• 	Boy/Girl - 	Boy three) 

Date of birth 	1,4.84 1ateof Registration 

Place of birth —thirakuta 12.4.84 

Name of father/mother —Md. IbrahimKhalil Sk. 

• 	Signature and address 
permanent address of 

father/mother - 
of the official 

sd/— IlligibIe 
VillageChirakuta 

• 	Senior Medical and Health Officer 	P.O. Hakama 
Chapra —30 
dd.ural Hospital 
;

. 

•

8.  Dtistrict_Dhubri, Assam. 

S 

• 	 sd/- 
Si9nature of 
Principal Registrar. 

ctdt 
tr CopY 

AdV0t 
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E. LI 0 lB I Li F Y CO ND I C  

(I) AGE I  
/ 	

About 18 years and below 62.years..of age as oiith last 
dtc for receipt of app1iatiOflS.' 

7 	(u)INNUM.Epuc Io 
HSLCI X standard pass 
No wcightage is given for higher quail ticatiofl. iiowever.uii 

* 	applying for tho post. 	'• 	 '.. 

(ii 	 . 
• 	•,. Candidate belonging to places bul:ei 'titan Rest Office 

i village, can also apply for the post and such andidat 
duid shill tile; residence to .PP viliae in the event of 	. •.' 

his/her selection. The sc iected candidateishou1d produce a . 
proof to that ccct vithiu the date:prescriCd by i the 
unders1C aller se1ec1ion 	, 	•. H 

CcO.MOPAT1O 	. 	. 	.. 
The candidate selected slibuld povide free accommodation 
to house the Post Offi. 	. 	. . . . 	. .• 	, 
ftCOE AND OIY • 
(a) • 	The candia(e should, have an independent 

source of jiconle forl:il:Cr lieliiid1 income 
cciliuicatc ri candidate's own',:naulC (jndicatiig 
clearly tie source of 'income) issued by 
Rn'uc/CO1PetCfl1 authority should be furiiished in . 

. , the cnctoeu prororiml., nalue of 
guardiaol)therS vill not make ' the candidate 
eligible .r the post. Only such calididates lio 
fulj7ls this condition andy all oilier eligibiiity.. 

• 	• 	coIonS, will be eligible to apply fr the post 	• 
(b) 	Pre1CllCC will be iven to those cdndidates who 

	

• 	.• 
IIUU1(V3UIC. 3Sscts in their own najiie.,A copy. of the 

I 	rccoil of 1 lgttsi çf prppeitj issue in rspcot of 
proiJIti 	tht 	candida 1  oi11 	h'pi.k1 be 

cnchsel 01111. p'rçpi1y or herec!lca 'ipr9pertY not 

	

• '" 	::, 	trat1c 	in . 1the 	of Ilte caiida.i.11fl0t'. 
Ct1 S 	9pett In 	 Urn 

I 	
can !daI'T1le iandedpropertY/fl19b 	assets 

• 	•L.' 	 m puuasedJTiS1C1ecl1 the 11allif1ltCafl 11 da 1e 

• 	• 	• 	sub;quc ut to the,' :s ubnuSsiolI of 'app.icatl . oul JUt 
I! 

:) 

- 

  

 

• 	•, 	• 
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. 	bcloic (lic Ias di1c for rcccipU of app1ica1ion, vi1! 
-Id 	• 	 . 

be coiisidcucd only if the 'op of record of rights . 	as incntioiicd above and iiicomc certificate issued 
. 	by Rcveiiuc/coinpeteiit auU1Qri1y indicating the • • 

	

[Ilcoflic Ii otu such ur ocrty 'u & submitted ,t ,I each 	ç' 
U ie u ode is i giicb 	efore 1 	I 	te 1 1ic1  

i t  
I 	'i CCcpt' of ip)l Il 	lI 	dij 	
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(v 	
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1Sura[cc/fi arcc C0i1JJctJ I 	 : 
I 	I 	

I 	 tIII 	 I'il 	i} 	 I i 7 	.ccu'1cN S'lI1 E3u'l...tIcl_.osED 	 I 

	

Ii 	 I 	I 
•Copcs of the following ccrtificatcsi'docuincnts should be 

ciictoscd to the application, invariably. If any of these enclosures listed 
below (to not accoindany the apphcatioij.tlie application is liable to be 
cjccLcdoutrighit. The originals need not be scnt..Tliey may be produced for 

vcrjjica(joii when called for. 
(I) 	School leaving certiFicate/or certificate regardindatcofbjru. 

Marks sheet of USLC (any higher qualification if any). 
(iii) 

	

	Caste Certificate issued by DC/competent authority in the 
enclosed prolorina. (in case of candidates blonging to 

• 	..:.. 	SC/STIOBC). 	 •. 	
1 

• .. 	(iv) . Record of rights of property (if property is in the iainc of 
candidate only. If no such prcr;eIty exists, this cnclosurp is not 
insisted upon). 
Inconic certificate in the name of candidate issued by 
kcvcIluc/coIflpcteIlt authority in the enclosed proforina. 
Two character certificates issued by prominent persons of the 
locality. 

8. 	SELECIIQN PROCESS; 
'Scicctionwjl(.be made 00t mei L 	• 	fl 	cididatcswlo., 	i 1 	

:11: 11 . 1 	 • 	 ••• 	
I.. 	

i•,I... fulfill a cov 11 the prescribed eligibility coiiditiotis I'he close td te 	eo ntainiiig 	! j I  	II'  appl I  

	

ications WI [[be opcnd iii tIiis office   byt  	ipthrsigncd   .ç     	' 1i.:f 
the presence of all such candidates who mv u present '1 'fflecbpdidates 

•i. in ci) 	1it id pi Ic in iii is p roccs personal l and ibcir , cprccu t1iti ve 	qI I not' 
be at [owed I3clorc opeiung he co ci s/appatons, thc 11 cmdidatc present, 
will 	be 	cxphiiiicd 	abdit 	the 	[iibiIit" 
COH'JitiOn/Scicet IOU p0CCSS 011CC agaiii. 	ihe selection would bcflnahiscd in 

I: 	I 

I 	• 	. 	 .••., 	.. 	••. 	.. 
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/ 	 i)Ep1erMENT OF PuflS, INJV)JA 

OFFICE OF THE SUPERINTENDENT OF POST OFFICES 	0 - 

OAI PARA Dl VISION 	1)111) flRL - 71301 ,22 • 	 V 	 V  

• 	 • 	
.____._ 

V 	 To 	 . 
Shri  
cio V: .  

Viii 	 I • 	: 	P.O: 

. 	, Viii - BILASIIARA. 	, • . 1 	. 

1)tt DhubrL 
. 	 V. 	 .• ,,V 	 • 	 •' 	

V 

No. 113 /3581 Chirakuti. 	 J)nted at Dhnbii tlio 27r08-2003• 
I: 	Y1• 

xub:- Select ion Mccling for the post ofODS ]PM,Cl1irk1Lti B.O. :i acconit with 
Jil'IUllYU•J S(J 	 . 	 . 

• 	
• 

Vl 	 . 	 V 	
V 	•V 	 V  

Plea;e ttteiu1 in the selection committee meetihg for sclectianof GDS BPM for 
Ciskuti 11.0. in account 'vil h J3ilaaiparii S.O. on 18,09.03 ut,I 200 hoitru 1i tln r'kftJUi4)t 

,V 	
tciciiind. 	 V 	 . 	 . 	 V 	 V  

• 	V 	

V 	 • 	 . 	. 	 • 	 V 

No relsoututivo on behalf of the candidate will, be iil1oel to' attend the V• 

(. tioii (VO nuntttcc iuieting h  
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Annexure-5 
From 
Superintendent of Pot offices 
Gosipara Division 
Dhubri -783301 

To 
1) Shri Elias Rahman 	-' 

Village & P.0.Chirakuti 
Via-Bilasipara 

• 	 2) Shri Ashad All Ahrned 
C/U A1dus Sattar 
Vill-& P.O. thirakuti 
Via- Bilasipara. 

No. B./35Wchirakuti Dated at Dhibri the 19.9.03 

/ 

	

	 Sub - Regarding selection of ,Z'QJS, for.ChirakUti B.O in 

a/c with Bilasipara •g,o * 

Ref :-Your application for the post of BPwjChirakuti 

Sir, 	- 
Please refer to your application LJ/. 

you are hereby requested to submit land documents 

• exclusivelY,YoUr own name within a period of 20 (twenty) 

days on or before 10.11.2003 for getting selection to the 

post of GflS BPM/Chirakuti B.O. 

Yours faithfully 

Sd I- Illegible 

Superintendent of Post offices 

Goal para-flivi si on, Dihubri-783301 

Certif•dt0 be 
C'*tUC Co L y 

dcocatC 
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PF.PARTMENT OF Pqsns JNDL 	 I  

S it. Of Post Oflicés 	 Md. EliasRahman 
.Goalpara DivnDhubri .. 	3/0 Ibrahim Khalil 

i 783101 	 ViIl+P0. iurnkuti 
Via- Thlasipara Dist. Dliubri. 

iji  
S .. ' . 	 .. 	 I 

No B338/th1ralruI, 	 DdtdatDlIubrit11o10.l2W03 

Selection of ODSI3PM of Chirukuti EDBO in n/c with Bilnaiparti 3. 0, unde 1  tubri tLO., 
4 	

1 

) 	 This is to infoirn you that you are provisionally appointc.1 8S O1)$BPM of Clirakuii EDI30 in 
a/c wi di Bilapara S.O. under Dhubri 11.0. purely on temporanj basis. 	'. 

You are.therefoie, requested to submit the foliowing documents.'Certiflcates etc. to this office 
through the SDI(P)/Dhutni within 15(Fifteen) days from the date of rece 	fthisletter. 

Cash Scuiity amounting to P.s. .1O000/ ( 1thpeesTh thousand) onIyin the Post 0111cc 
iccdrity deposit account duly pkidged to the President of India and on his e1ialf acceptcd by 
the Gupermiendent of Post Offices, Gonlpra Division, Dhubn 

: 'I\o,Ciiaracter Certificates froni two.9azetted Officers or MLAs. 
(in) 	LIbt of Property duly filled in (Fonu op closed) 

• 	(iv) 	Descnption pailiculure Foini encJocr. 	 I  

	

• (v) 	Attetatjoii forni (Form enclosed ) 
Service Roll (Fonu enclosed ). 	 • 
Health Certificate (Form enclocl ).; 	 ' 

	

I 	 / 	 • 

• 	 , 

(0. C. .1(iiziinkii ) 
Supdt. OfPot Offices 

'. c3oalpara Divn, Dhubri. 
• 	 ... 	783301 

(-°py to:- 	 I 	

• : 

	

• 1. 	Ilie Postxnaster,Dhubi-i 1-1.0. foriufonuation aiidnecesiry action: 	: 

	

2. 	'the 501(P), J)hnbri. He will please hand over the chargf,,  of GDSBPM/aiii -aki,ti'—I EDBO to 

	

• 	the relectcd candidate wiih 3(Three) days training on postal woiks 2nd collect andforward 
all 1110 above mentioned documents and Secuity DCPoSitTaV3 book to t1ii0f1ico. 

	

I. 	Iiic 5PM! Bilatp:na S.O. for information. 	 ". 
'the G1)31VM/CLijraku li-i EDBO for information. 	 - • 	 ' 
Olftco copy. 	 :' 	• 	 . 	: Spate. 	 • 	- 	• 	' 	. * 	-. 	' 	I. 

3 1)fl:• OfPost Oflcos 
UOlpara Divn, Uhubri. 

783301. 
.4 

I 	

I 

Advoca 
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1 i:'i 	A 1'4 Ib:: N1)1i 	4 Oit1C1 01 	lh 1 N s,  I ,  CC I Ofl Ot I'( r Q f)hi WH I WR l,fV1R 
tj 13 1 11 	78.3301   'I -  

fVlcm() No.-,2 !CI1I;;Kuti/! 	 I )liubri died I /I 

\'Id 	I Iii 	kdrl1w 	IIiiI 	I 	iii I 	ViIHf() 	( hunLjli/I vi / 	jjI)1ra 1)iLDJ)Lbij As ploy ;iva1ly I.ecii 	poiit;d uS (D 	!lPM, 	Iiri' 
in necount with J3iIa;ipwi So. uudcr I )hiihri I 1,0. ()11 pnuc!y lcuilpuuhi'v 1)JS \idc 	0S, 1.)iiubi'i f\'icm 	No. J3 135!(2J ikui[Ljfcd IO-L-u3, [hc iiailIri;ti lot toI I'ia tilL hti'c oF HPM ('hii 1I nh, 1 I I 'I 10 Inadc,  h\ ii i of h c Irwtmi of 	'i no. ckili:d 275-03k Iteic by Lcrnuiiia(cj ho i We date of jolinuIftoj Sri 1Iiti Iahni:uu" 

Ahul kihini 5k (woo 	Ii0\i IioIdi, tIi 	eIi:iij 	d' Jl'M (:hftH(i/i iI)ft)<m beiui 	eijevod I'5j 	i'Iia; hIiiiunii, will join 10 hisouiriuu;ufpuu i.L(:;l5 
/iI. 	t_:Gau)ufL)laIj')f,.() 

N 
N 

wh- 
1up'ctor of Poat 

I hub"I 	ik,.i)ivlIQ 
OhUb - lBaSOi, 

) 	tfi c: 

I. 	'iO5 	I)huhrj 	mi 	iflhtunaijnit 	\\'i1i 	i'cIc:ujicc 	fo 	I)k'kioii;il 	office 	II1LIi1U 	II, 
lO-12-ftl, ' 

I. 	nskj' 	l)htihri 	I IC. 	fbr 	ihoui;uaiiuiu 	UhJ 	uee.:siuv ael lou. 

ii 	Abut 	S'.;Ihn 	IIiu;:ttju1 	U/S 	titilk. 	I)luihij 	iio I:; 	diiek'd 	ho 	ivaiu;: 	i liandover 	the 	C11,11 -gc 	of' fI'M 	(lsiutjftutj/l 	Nf)l1() 	ho Sri 	'fins 	Rtulimnuu 	fi'ni.'i /.Htil 	Ktif;uji 	SI<. 	if(L'f'oh:('uvjflL' 	all 	Ute 	Iitni:iijul's li: 	"ifku 	uuufui'h 
;iIIHH 	1(1 	(lIe 	hew. H ) 	1 PM 	on 	j:I;ul 	vo,k;, 	11c vtI I 	akc, 	c 	Ilcei 	Mcd ciii Iuhiucs 	ceitilieruuc, 	SX(I1IIV 	pass 	hook 	(or 	Is. 	10.000.  :uuud 	uffuci' 	tijIttuIP.; )'Iouiusui1:IinspuIiu1unui 	utuiuu'cI'1liojuujuus 

/'Si 	Ilius 	Paiiuii;uuu 	S,'. 	flfl1 	f':inIiJ, 	\ilHf',':) (Iiii;ikij/I 	An  luisi. 	})IiuuItlj 	fbr 	iiiIbiuji'tfjiiit 	I 	Ic 	is 	;KI:'d 	lo 	'nuhiuulu We jsiss Hok. Medical u{ncs 	ecriiic;uc 	cf: 	Ii: 	lie 	office 	ul 	I!ifeii'uu'(I hIuuiii,Ji 	(i/s 	nails 	I)ftuihi jul11 i)C'di;u(cI', 
( 	Sri 	Ahul 	Kaltuut 	5k 	(h ) 	MI). 	K;id;nuiofri 	H )I() 	utow 	\vnhIJtH 	as 

• 	Lhft;kutj/J 	IDH0 fbi' iuJbitit;u(jo 
.• 	Pci'sojiruf of Sri 	Ahuf 	Kalauui 5k. 	0 

. 	I 	t;uhhisIjut:ut 	life 	fCfiiu'ukiuj!; 	I11P: 
P. 	.)I'fec copy. 

of "oa%i 
hUhF 	ii)yiIOt 

'hrI-1833O 1  
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No. of 	 DtC of 	' 	Signalttc Ct - 

Nomination 	 Registration 	 Postntasto 

I S, 	 ' 	 •• 	 •. 	

• 

Details 	 Date-Stamp • r - . - • 

2 
1 	'W 7r5 

j 	• 

4 



I 
'I 

1. 

/
10,  

 

/ 
H 	L 

ArnuiNog 

	

LU11AL AM1XiTI3I,J I 	i 	 U ' 	IrJ 

Or.jina! ?-'plic tiPlc 287 ot 2 '3 
'v 	Dto of' Order 	rhJ,r 	2i Dy o S,:nLrter, 2OO4 

THE HON 	
SHP .J!T1cE R. }. tATTA, '!IF C!IRM;I. 

HOI 'BLE SHRI }. V. F'j)'J • ADNIrj, !'ATIvE MI1I3R. 

Abdur Rahjjii 
sb .Sarnad AU. 
Vilie: Chiracuti. , PO:CriCUt.J 
P..SChapor, IDisti Dhubri 

........................................................
Applicant.  

sy Advocates 
	.U.: n1 & Mr. 

- Wrsus 

	

'1 	 . 
1 • The Union of1 InUa

. 
 

Represented by the S:rc t.iry 
€o the Goverfljneit of, .trid..1 

• Department of CcrnrnI11 ic.lLj....1  
Delhi. 

2.' The Director of post 	Services New  Delhi. 

3. The Post Maste Oener1, 	sm 
Meghdoot Bhawan, Ouw&Iatj.. 

4..'The Superifltendet of post Office; 
• Goalpara Division1 Dhuhrj 
jOlsts Dhubri, Assm. 

• 	•' 	. 
5 .1ias Rthman 

	

• 	 :' 	Ebrahim Khiij. 
'Viii. &P.Og"Chjr...cutj 

FJ.S: Chapo 
•'.'Distj Dhubrj 

. 	 .. ReSpondeits, • t.\ 	\' ;; 
\ 	 i 1 ?r,A'.Deb Roy, Sr.C.G.S.c.! 

I.. 	
. 	 . 

The applicant App 1iedl for the 	of P.r1}) Pact 
Master 'at Chirakata' Sranch .Po:m. Office p r:uant to not.iJi. 
catjn atecj 20.62u03 Intervi( Was h.:1j Oi 18.9.2003.• H , 	. According to th .4f? I 

P:licbnt; lttcrs dat'o 19.9.2003 and 
20.2O2003 	1uäd to four cafldjclat- . ccnLrar: to the' 
nOt • 	I 	, 	I 	 . 	I fiation. Th rap,1jct 5ys that h dd well in' the 
i.nervjew but the Sel ,?Ctian list wa n - mL notifjj 

• 	L: 	 ...... . 	.' 
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ino to t 1c clppliCclflt S 	 LUIIY q j ali r l ,  d 1 or 

i 	t and the 1elt.r Wi 	cii 19 9 2() 3 jid 20 10 

o respondent no.5 to :.uLpit land ciocunirit are contrary 

to -.ho selection process cOritpaLod in the :;.LcI notification 

c;Uing to him resoondenL no. 	ed not fu 1:1l1 	all the 

ter; 

 

	

and conditions of the 	j:i notificatioi and as such 

his auj)OIntJllent, if any, is required to bL q.i.1ieU and Eurthe 

di r. ,~_,ctioria are souqht to sc ect th f.'piicau and appoint him 

to tue said post. 

2 	4Resondents have f.i led re..ly stat.i.n; that when the 

) 	
:lcat.oñ8 were operid in preeiice of the cendijates or 

scrut.inyit was found th at rine of the cat lld.iLes subui.tttud 

land dopontS e1usively in their own riarnt on account of 

WhiCh, soloction of. the canu.tdate could not ;e done on 

tha.. day. However, four candidates having nigliur marks in 

H,S4 , C examination were asked to submit luiid documents 

cxc .usively in their own name. .tor final selection. Out oJ 

the sa1dfour candidates, two candidatc-s irlClUUiLlg respon-. 

dent no4. submitted reistered land deed in Lhcir own 

name and 1 boween the sid two candidates respondent rtoB 

I ,. . 
-r-  1aing h.htr marks was appoiiltLd .0 the .. aa 	5t vicie 

	

-çttted 10.12.200L I 	 F 

We have heard Mr.M.t3ManC.1al. lectrne...counsel br 

;. 	the 	cant as 	ll s Mr. A. Dob Roy, lerrwu Sr.C.G.S.C. 

hf 	H. 	 H 
•:---- fbt th'espondentS. I 

......... 

4 	1 earni counstl fo th€ applicant 	uLqud tOut 

thu eieCtiOn pLOC 053 fliuntiOned In the notli. iULiOrl Uatud 

20.6 200 contemplateS thut the selection 

sad on te .date on which the applications arc scrutinised 
• 	 :; 

i.e. 18. .2003pandet 	none of the candidates had filed 
le 

land dociments, no furf

o

er tihie cjuld be ivcn and the seleç- 	• 

tloti process could note deferred for the purposo'Of produc 

Contd./ 

I 	 L 	 - 
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tedIn AIR 2002 'SC 224 zid ha 	irt!ci r 1 y  üi.:Ce t Parrapk) 5 of 	 judgrnuit 
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14r.A.b Roy, learned Sr •c.c..c . 	:ing for  
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•.i3 	1 ted . In 10 

	

fther rep ly lrnd Couri 	for Lhe•p -  1ic:,U • 	 t • 
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l 	i - 	I  

	

ha st 	that the app1c 	
hd inf3cL 	

all r'(1'jjr 	; 	I , 
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j: 	,i 	• 	
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°'.4flC1Uding 1a 

	ho1.ii1 	cert1fjc;• 	
Ii i 	r 	, •• . 

	

6 . 	
Close SCrutiry of 	 dt..i 20.6fr20.03 	1 	 ; j 
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ESpec11y Paragr1) 8 o 	h ich (1e1 wiL1 	: 1 'ctfl pr 	 , 
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that the se1ectjo wil 1 hel made on 
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i. !lO•  dQU1 	
the 
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icat 
on thedate on which th app 	

are scrtjfl1sd HOwver .1: 
	l 	• it is pert1nnt to note that sel l  ecti c,n  is re(il.jred to be rnide merit 	Our view, mrt 	

sacrticed at the alter 	j 	P. 
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I .529  ii •1 	kjxn 
view of the huge disparity betoen 'nark 
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1 	H  the'w( jand-dates ,  the  Selection i  Crjttee thought it fit 
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a pc'nden t. no 5 p pU._ c U 	in .t 1 	 u 1 	uL.n t J 	rJhk 

was appointed açjair:i t Lhu 1 .1ald pct In Iliu. CIrCiUnSCIs 

/e are of the opinion that -,el' C ion of th ri 	ordf riL no 

Who was,having more marks than ..h? appllCnL CriflOt be 

faulted with. 

7. 	We are supported in respect of the vicw taken by 

us by 1.woFull Bench Judgments ci Tribunal  

Lakshnaand Oticrs -vs-The E. y:rInten 1 ent ofpost Officc, 
:1 

BqLlaryj.and others, reported In 2003 (1) ATJ 277 - and Ra'ia 

Ram v.sr Union of; India and others repertd J.ii 2004 (1) ATJ it 

In Raria Rain -vs- Union of lindia and others f :unra) isJ:nilar. 

issue Caine u for consideration befere thc FiiL. 3flC1?. 	L 

wnEre1r. jt is h1d hdt 	c_an JiUt-' o 1 	to 	r 
of EDBP need no subm.tt he pionf OX In 	 aiqJ-it.:t 

application, noLhe saId proof is required L the .ti:ne IL. 

interview and t lselectlon/appointinunt ha to be radr on  
• 	iIj 	I.. 	 . 	 .: 

the haals of mr)çs obtaijidd 'jfl I  he matrIcu3a. ton exarnThati2n. H  
Thereater, the ,cnIc1at ciec ed cn be ti"tn, reasor)abu 

time to submIt proof of ncome/,roperty a ;"r rules/i t I 

ctons'.  

Reliartce.placedi by the learned counel for the'. 

aopiIc.nt on the Judçjment' of the Apex Couit does not, In 
I 	I njnanner, ielp 1 the appl.cant 	-aSe SiflCL ) 1 crvatiJns 

I 	 I 

th4reir\havebee?mado In 	c'nt2xt- . In u€t CaSE. J  O 

of Dibrs In Mahjrabhtta State Roud Truri 	it Cr)rpol ution 

Were) avertjsed in 1995. &lectin proce';s Id ztarteJ 

driving 1 test was held HoIevr, when Llic selection 

orcesswas In progress, a circular dated 24.6.1996 t.i 

.issued by the Corporation fixiricj criterie for ',elt.otion. 

I' 

1 	
' 

	

This ob;iously c9 1 1d not he onie and the 	couid nt 	' 	
'I 

aPPli. to the ofl oing selection and In thI3 context the 
I II .,.  

Apex Court has Mac e the 03servations In I'eu.i raph 5 of ,  
I 	. 	 : 
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II
In Oxder to CIL it prejtidj 	u(Ja Lfl 	rc f)(II( flI It made Allrlfountied 

al1a.ti08 in PCtragr)}•1 4.5 of thea' I 	
I app1ic0 Stating that rest)Qzldent 

	a man c. Charqe  
and he wa IflVOV(C1 in Many noto r  IOUs t1vLtj immoral 	vflgo This statt)t l's An ver1fj 	by d. thepp1icant s true L6 OF knQ•,1d., as cart he 

	

t1OVerjjctj 	
'I'iie applicant, h',1 	, 	not p

seen 

 L.did  y'dtrilS 	toer On 
rec3rc ot :; htantja 	h 

) 

	

	
unfounded al1egatj1s 	

te
3fld thj,in OII- vjca, has been done 

y the app1jcat ce1jbrtei, only 
to :rent orejdj 

respondent no.5 80  
a: to dfp,. rLiS whicl as Other.,j& dc'je On 

	

Th 	of th above-, we do 	find an, ;rj 'J In t2 QPplicatj11 .tjtj the JpPiicaIJ.., to'hy 
O t, 	
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Form of order sheet s  

Districtz L?Iiubri, 

Court of •: Civil Judçje(Sr,Divn) Dhubri 

Prcsent Sr.ir. I. All 

NLsc(J) 14/04 

Jahin All 	-. 	Vs..- 	Supdt. of Post Office, 
& others. 

r%dra4j... ................ 

1. 

01 	 1; 	Si;atut' 	1 , 	Ofte: :u:(uij ()1Cn 

	

Court 	WI ndu w;(h d;t 
icJ ditti 	IjtJI.t(III 

• 

. ,• .••,I.. ....... 
•.., 

By this 	Iwou1d.j)0. 
dipose of this M1sc.c5e, I h1d 
heard the 1erned dvoc täfr1 
Peuse the mate.s -on 	apr 

the lened Cjvj 
3hubri 	s rejected the praye: o temporr 

................................
I-.••_ 	- I•. Lr1junctIon Prefrreihy theIi11tjff/ 

pct!t1oner in MjsCc 	407/d311jros 

!

out of Title Suit No•581/03oi!fl3beJ 
a for esic rejection ore dtd 

' the Plintjf /petjtjon 	hn s  
Misc 'ppi N0 4  15/04 Ch11Qflgjg the fote 

nt,toned order order of. the 1ered court 
elo 	1on9 with above mentioned 4cpp 

hø. P'IflUff/1titiorr hà aTh6 prefrd 
• 	this 0.re3ent I'l isC.Case by oubmitt ng 

under Order 39  R LI le..  1 & 	r/, 
ec, 151 CPc Piy1ng fÔZ ai brd 	...tpo r V y  njuncn c1iecj 	the responc  
o. 1 to 5 to mintjì statusquo vr 
ubject_ matter of the ppe 	in q,,he,,jtj(:)n.  

By this MIsc,Crj th P1±fltiff/ I crtkcJ j  be • 	 .......• 

\t uCo2Y 
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By this Misc,Case the 
further prayed for an ,  derof 1 

jernporary  injuj0 teString he -dfendnt/ .P.00•5 from kx) joining in tI pO8t Of 

	

ch Postnscr t Chiraj 	nch ffice,  

contention of the 1j tiff /141 ,3 ~.

,  etition 	isthe O.P./dcfefldflt Ith 	vi O 	1nt 	ry £l11gjb1 cnd 
' 	 or 

PO-9 t of G4D.S.Urch Pott r::át: 
4h1rkutj ha invited QPPlicatiQflthxougl 

LOc1 p1oent Echng0 on 20603 
S 	 -- 	- 	 S..  Ccordin1y th

e Plaintiff hiving 
cival ifiltation 

 

applied for th ab ov mentiOne host Thercafter the 
oner 1 	$ a ls o appeed before the zeleUo 	I .5 .  // ]t 	cbmmjttee C

5  

OflStjtUtCd for theu x rpos bt.ti 	
foregjd committee vio1 1ngt 

	

S 	 U1e8 of aPPoint ent 	
selected t e defen t/ H 	

O.P.N05 iliegxiy 0 	S 
14-2 ,2003. 

Ap. (Vi t tj Li 3 No. tf2 'U2-?U; 

2 

! 
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• 	
' 	 ORDER 

Being aggrieved by the said selection, the 

pl u i n tiff/patitioner preferred the Title Suit No. 

581/03 bc! foreth6 learned Court belOW.AlOflg with 

the said T.S. 'the p ia i ntiff/petiti0. 	has also 

• 	filed a petition under Or.39 Rule 1. 	2 r/ Sec. 

151 CPC ryng,cJrafl of temporarY injunction. 
Lc 

the o.P./responcIent from appointing 

the defendant N 0.5 in the post pas mentioned above. 

• ) 	
i the said petition bfore the learned court below,  

the plaintiff/Petiti)fleE has also preyed or a 

menUatOry injunction againSt the defendants to the -

termi'nataA the defendant N0.5 if he join the 

aforementioned post. The court below after hearing 

• 	 the partieS was pleased to pass 	
eim1gnedOZdet. 

	

a 	 Ms stated above,X1LOadY 

heard the learned counsels for tha ..pa.r. ties in thi. 

pesent Misc • Case. My findingsandreaBofl 8 th 0f  

are given below 

As per  the  cord,t2 plaintiff has  

claimed that a 	avrti5emeflt 	deon 20-6-04 -hu.h 

the Employment Exchn age fo appointing' ny 

.clligible cQndidate. as G.D.S.Bflch:P0st Master 

at Chixakuti office by the defendant. Accordingly 

the plainiff/petitioner 	for the said post 

in the office of the defenant 	1 and Rttend 

before the seleetion committee con5titut,ad for 

the purpose 06 18-9-3 alongwith othex cnd1date5. 
Further conte'tion of the plaintiff/petitioner is 

tY\ 
that he secure152% marks 	MatriCUlatiOflhich was  

held under tIe Board of secondary EducatiOfl,,The 

said marks, obtained by him was the highest amongst 

all the candidates who appeared before the e1ecti0fl 

committee @s above mentioned. The'plaintiff/Petitioner  

further claimed that he was a graduate inth. 2hX 

science and iota completed tl.2i graduation in the 

year1995 from the B.N.Collegeeflhubrie considering 

the documents submitted 
IL'
- the cndidat 	the 

selection committee, 	defendlaflt/0.P.fl0s 6  

w as selected for the above mentioned post and 

ccrding1y, the defendant No1 isuea -a ltez -at1 

iO_12-03. it is 11egcd by the plaintiff/Pctiti Oner  

he 	hiving 	 wE' rra 



I 	
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CONTD. seLected but the defendant No.1 was s1eccd 

n 	
/ 	

arbitrarily.APPOifltmeflt letter W40 alsoiUed 

though there was public allegation 	defen- 

dant No..S 

N 
N 

The defendant No.5 conteSted the Misc 

case by filing a written objection alleging inter 

a1ithat procesS for the above mentioned post 

was clone on the bai5 of departrnEntal 1ulc 
and guidelines and accordingly finding him 

suitible 0  was selected,prOViiOflallY .allcA'18d 

to Join in the aforementioned post. 'rhu3,thc 

O.P. also denied the allogatiOn3 brought out 

by the plintiff/petiti0flCX and submitted that 

the petition in this Misc.casc is not maintainable 

as the plaintiff/petitiOnOt has neither •  any prima 

facie caSe nor he has any chance of having 

irreparablo loss. Therefore, this opposite part 
prayed for dismissal of theMisc.CaSO., 

he 

considering the rial contention 

materials on reord it is seen thatthe solec 

tion committee after going into theBolectiOn 

process and on •consideratiOfl/eXamiflatiOfl of the 

cer ti fi Ca te tes timonials, necesS aiy documentS 

otca found thedofendant No.5 	ligib1e and 

accordingly, selected him for the post f of 
G.D.S. 	Branch postxuateratChirakuti 

Branch Officet 0  Rtx Had there been in illegal 
selection tHe same is xr4 a rntter to be 
c'lJudicted in the main suit. 	 fcie 

at thk 5tc, nOthi 	\U shOwn aa how the 

selection of defendant N 0 .5 was illegal, ri 
plaintiff/petitioner simply claimed that 

Selection committee in violating the Rules 
of appointmentaS whimsically and arbitrarily 

cielectecl -qf the defendant N0,5. If this contention 

ofi the plaintiff is accepted ,rocesS of 

selection 	a whole stand ,, tainted in such 	mix 
circumstances , the plaintiff/petitioner whohaSnot 

been selected had no right accrued in his 
favour for appointment . Now considezng the matter 

• 	relating to granting of temporary injurctlon 

the Same is regulated by the principle of jfrimn  

facic ease , balance of convenience and 

- • 	r• 
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and irrcpaabie los . 	inthiscase 

I find that thepetitioner was a cindidateØ 

for the post of G.D.S.Branch Postmaster at 
Chirakutl flranch Office and according to him 

he wa the pm suitble candidate4 for the 

post but. the defendant No.was slected 

arbitrarily and illegal7by the solection 

coiitmittee 1  In finding out as to 	thero 

is a prima facie w has to look into the 
C).5 

plaintlff.case,it reveals from his petition 

and affidavit at this stage.4 court need not 
exaniine the merit of tho cSe. Th contction 

raised by the petitioner thathe was the pern 

to be selected by selection committee but the 

selection committee selected the defendant 

N05 ab1trari1y definitely raised a subbtential 

qq question which needs investigation and a 

decision on merit. Thus,applying the above 
I find I  that a petition \as a prima fade case 
to go for trial. But if the O.P./defenclant N05 
€ not allowed to p join in,.new assignment , 

he will definitely suffer irreparable loss and 
inthe event of the.plaintiff/petjtioner 5 case 
being failed tit will be ie&con the above 
f/' the defendant 14 0•5 to get back his post for t 

Ah1ch he was selcctedF.ln such cirucm3tincoc, 

1 am of theV.jo that the 0.P,o.5 could be 

put into the greater J.ruonvonioncen if th 

injunction in favour of the plaintff/petjtic.ner 

is allowtd, Hence, I find that 	balance of 

convenience is not In fvour of thc pet1tionor.  
Fuithor, appointment of the aforementjoned po3t 

was ndo in favou.r of the O,P.No.5 after conducting 

Selection process and therefore, it appears 

that it will causc irreparable injury to th 
iui defendant No.5 if injunction at this gtage 
granted(n 	no post will remain 	2J 

,nxmiatt in future if the O.P. 	1- 
is not allowed to join his duty in the above 

mehtiond post in the evenlof the plaintiff' 

potitioner.failing to gei a decree in the Suit-

in-question. On the ottr hand, if the petItioner 
get a decree inthe suit n question there is 

' 
remady for grt-'d necessary relief o the 
pltintiff. Hcnce.,no prejudice would be caused 
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-upán the pliiñtiffifny ternporry .  injunction J4aL3 

prayed for is not 	 fOr ' hia hthe reasons 

discussed above I am of tho opinion . that the 
( 	 _-.---.------.-----__________•_______-_------.__.____•__------:----.-----.----------.------.- 

ptitioner could not make out any case for grant of 
an brder of temporary injunction,. 

In t1ie result, this Misc,Caae is without 
any merit nd accordingly , the smo stands dismissed 
onsidri ng the res pective case of the parties , 

0JP'JCb 1 

r, 

This Misc,case is disposed..of on 
contest without cost, 

/ 	0 
.9. 	
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FIlCH COURT FORM No(J) 

; 
ICAIJING OF JUDOMENI' ON APPEAL 

DISTRICT 	a Dhubri 	 j 

• . 	 . 
In tile 	ppc11ito 	Court of the civi1Judgo(3,Divit31on) 

Present 	Sri Irntiz All, (jS)  

jsc, 

.day, the 	9th 	 ' • day of 	Auut/04 	19 . 

APPEAL No 	15 /04 	of 19 

Wo .. 	

•. 	 mOck 	f a Mi,  • 	 •: 	 G l 	Dhubri. 
No 	

407/03 	of iti sc, (r) :u1 

Jhn Alt, 
I 

Mt 

2 App 

Versus 

• 	and others. 
Ii 

2 	. 	 . : 
:..:. 	. . 	•Rcpondent (s) 

\S 	 d t•S_ 	
....1..( 

•q 	 .. 	........ 

I 1 
Gvo data or 	dates.) 	Thk appeal 	corrnng..on this'day (or havIng bcen Ycard oi) 

/ 	In the 	prcsonce 	of , 
'.0 	t' 

., . 	•. 	,....•• 	. 
JIVL'  

,,•... 	. 	 • fit ' 	• 	
''1 	: 	''- 	1 

• .. 	. 	.... 	:.dvtC() 
Sri. 8.Uus '._- 	for Appellant(s) 

iin, avocte for the 

Advcata(s) 
--=--forRespond(5) 

1 	3j G . p .Plader(s) 

2., 	Sri ALtif, 'advocate 	f,ox the respondet. ... • 	• 
and 	havliig 	stood 	for considcrntioli to 	thia

. 
 day the court delivered 	the following judgnicnt . 	. • 1 

-' 	. ed to -, • 	.. 	• 

61-30 100— 15 7-136, I  

Adv c S.  

S 	,' 	S 
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- 	rrhis misc appeal IS 	rected against 

the order dated 30_4-04 pissed by the learned Civil 

Judge(J.D.)0.h, 	in Misc, (J)Case No.407103 

arising out of.Title Suit No• 581/93 rejecting the 

prayer of lt adinterim 	
oryifljcti0flra 

preferred by the plintiff/P0titi0nPr.  

2 	 Being aggrieved by the said order, the 

plaIntiffaPPelnt preferred this appeal ongr0Ufl 

metiofled in the memorefldUfll of appeal. The facts of 

the case is bhat the opposite parties with a view 

to appoint any elligible candidates for the post 

of G.D.S.Braflch Postmaster at Chirakuti has invited 

applications through the Employment Exchange, on 

20-6-03 for the said post Q511,,the 
elligible candidates 

1\cordiflglYI the plaintiff posSeSiflg the requisit2 

1 qualification aPPlied for bhe post 	.along with 

others. Thereafter, th plaintiff/aPPellant }iS 

also ap5cared before the 

but the said Selection Comniittee did not select 

violating the rules of appointment etc. Howeyer, the 

aforesaid selection committee selected the defendant 

No.5 illegally. Therefofe, the plaintiff filed the 

Titl e  Suit No.581/03 in the learned court below.AlOng 

X-ku with the said suit,tho plaintiff/aPPellant also 

filed a petition under order 39 Rule 1 & 2 t./w. Sec. 

151 CPC praying for grant of tetnf)oraxy injunction 

rstrainiT1g the O.p./respoflden-. from appointing 

,in the post aforekaientioned.afiter selection and for 

a mQndatOry Injunction against other defendants to 

termiflte the defendant No.5, if : he joinbd the said 

post. Atr hearing the learned counse1s for the 

S 	 S 
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partieS 	
-, he learned Civil 

passed the i'mpugncd order. Heard the learned advOCates 

imDUQfld order and the 
for the 	p.arties.L.eLueL 

case records. 

My findings 	and reasonS thereof are given 

3. 

below 	- 
The learned Civil Jue(J.D.)fb.hlubti 

the impugned order has rejected the prayer 
by way of 

it for 	grantflg injunc- 
of the petitioner/aPPehl 

t stated  
tion. I'this case , 	the plaint1ff/aPPel- 

was made on 206-03 	A thC local 
that an advertiSeflent 

Exchange;DhUbti for the Post g of GDS,BranCh 
nployeflt 

ChirakUti Branch OfflcdL AcordifllYl 
postinaster, 	at 

the plaintiff 
applied for the said post in the office 

of the defendant No.1 and attended befoxe the 

selection committee on18_9_03.Alohig with the piaintiff/ 

• appellaflt 	another 14 Nos. of candidates 	ppearcd 

before tiv 	selection committee. The appel).aflt 	Lt 

that he secured 62% markS in 
the Matricula 

claimed 

N tion Exam.flatiOfl under bb 	BoZd of SecondaYY 

) 	
Educ t3onsm 	1he said inark 	idS the highest 

• 
• amongSt 	il the candidates who appeaZed before the 

eleci)r 	Committee f o r 	the post of  

postmaSter ,Chirakuti Branch offi(5eg The piaintiff/ 

I l4E 	AJ° 

graduate in Science and 
peti5ti)flCr 	also claimed 

the year 
	

i995 	from 	
••Col)cge,Ub0 

After perusal of bhë documents of 	he 

candidat? 5  by the sclectìOfl committee the defendant 1 I 
No.1. 	is:ued a 	lete.er dated 2O1O03 in the name of . 

the plaintiff with the dcefldaflt No.d 
to 	produce 

necc35arlat)d documents 	
exclu5ive]-' in their,flaffe. 

S  

t 
On receiPt of the 	aid 	nlcttOr the pliflti If 

S t 
tS, •SS 

•S 

- 

documento to the defendant No.1 by 

S  

Jr 
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 poSt. Howevét, deSie having requisit 

qualificatiOn, the selection committee didnOt 

select the p1ajntjff/apPelt 	
the said 

committee e1ected the defendant N 0 .5 on 10-12-03 and 

issuet p appointment letter though there was t } 

a11egati')fl aboudj the character of •  defendant No.5. 

4 	1he Opposite parties contested the 

i n j unction matter before the lejrned court below 

and. the 0.P.o.1 to 4 and 5 filed the written objcctL)fl 

separately ,. 
They denied the allegations brought out 

by the pl aintiff/aPPel)t and claimed that the process 

01 
selection was done on the basis of the departmental t~Q

rules and guidelines and accordingly, finding the 

defendant N 0 5 suitable 	as selected and provisionallY 

Vjoin&iR f4rinthe aforementioned. 	From the above, 

it is seen 	the selection committee after going 

into the selection proceSS andon conSideratiOfl/ 

the examination of the certificates , testimonials/ 

t, the documents etc found the defendant N0 4 5 elliqible 

5;) 

' 

and holding mgrit for defendant No.5 selected him for the 

post of G.t).S..BraflCh Postmaster at Chirakuti Branch 

0ffice. If there_ is any illegt.elëCti0n the same 

is a matter -f -- adjudicated 	the main suit. Prima 

fade at this sgkoj stage , nothing Was shown as how 

the selection of the defCndant 	5as illegal.. 

The appellant simply stated that the selection committee 

in violtinQ theruics Q,fappQifltrfletlt and out.of 

provision of law whisically,atitrarilY, and , 
 imporperly 

selected 	the defernt. N 00 5 Now from the above, if 

the , 	 rcontentiOfl of the plaintiff 	is accepted 

the process of selection as a ho wholç stands tainted 
Who 

In such circumStanceS , the plaintiffJhas not been 

 

\\ 	i is.  
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selected have no right .ccrue4i his faVOut for

qu 
appOi 	

Now 	
stthofl whether the 

	

and cdefenflt 	
were duly 

cOnS1d 	
by the selectiOn 	

amof the opifliofl 

that the plaiflti 	
has req 	

aljti0fl ad 
ui  

per advertisement ecoL 
	shOW th 	

the plaiflti 

with others jncluiQ th defCfldt 
along 	

were 
e  

	

duly onsidCr 	
and defendt Nb.5 a5 5leCt 	

by 

the seleCtiofl comn ttee 	
is 	th1flg on record 	

50 

x 
nisc il)rcorrectnesS Of process 

as to 	

opted 

by the S&Iection commit 

5. 	
ing regard to the abOVC, 	

dOflOt 

that the defeUnt No.S 
find any prima facie CaSe  

has been illCQaUY and rbittanulY selected. The 
orde 

lernCd Civil Judge (JD.)Pa5s 	
the jmgfl 	r 
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need not exam1ne the mxit of the case. The contcntiufl 

x raised by.the plaintiff/Petitioner that ho was the 

person to he selected by the selection cdmmittee but 

the said c:ommittee,\  the defendant N0.5 arbitrarily 

raised a substontial question which needs investivation 

and a decision on marits,tbla&r applyiflg the above ,. I 

) 	 find that the petitioner has a prima fcio case to go 

for trial 	Aq ain if the O.p./defendant No.5 is not 

allowed to join in his 	it he will 

definitely suffer Irreparable loss and in the event 

of the piaint±S9 petitioner-i case being failed , 	it will 

• 

• 

\C 	cL\ 

be 	e 	Iefendant No,5 to get 

back his post.In thscirumStaflCeS. 	• I 	am of the 

opinion that the O.P.No.5 could be put into the 

ktr in-convenience 	if the injunction in favour of 

the plaintiff is allowed. Henco 	I find that the 

balMnceof convenience is not in favour of the petitioner0 

Further, appointment of theG,D.8.poStm;3ter was made 

in favour of the O.P.No.5 after condcting selection 

provesS 	and therefore, it appears that it will cause 

\ 
i-i,.to the defendant No5,k if injunction is granted 

as no post will' 	remaine 	vacant in 	xi future 

• 	 ', 	j if 	the O.P.No.5 is,allowed toe resumehiS duty in the 

• 
post of the G.D.. 	postmaster 	in the event' the plaintiff 

i-td to got t*e decree in the instant sui. O 	the 

other hand, if the plaintiff get a decree in the instant 

suit, there is rcmdy for giving relief to the plaintiff. 

Hence / no prejudice has becaused upon the plaintiff 

if any ifljunctiQm 4 prayed for 	is not grantedr 

the ruasors , observation and discussion made above, I 

' am f the opinion, thQtthhe 	appellant/plaintijf 

could not make out any case to justify interefuronco 

wiLh hr 	'iqnc1 order dated 0--04 passed by the 

• i 	i•: • ' 
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learned court below. 

/ 	
6. 	In the result 1  this appeal iswithout any 

mrit and accordingly, dismissed , thus affirming the 

impugned order pseod by the learned court below. 
-. 

	 - 

Both the parties beer their own cost. 

Send back the original cSe record with 

copy of this judgenient to the learnedcourt below. 

Gi1cn jnder my hadxand hand andsel of this 

court on this the 9th August 2004 at Dhubri. 

;. 

Q 	 . 

' 	
I 	

• 	 I ,  

• 0 

  

-1 

Lei1'id to be true cop'.. 

"hrtdPdh1 \. 

	

)11p/b 	L 

h 

•1t01.d jnd 	Ko- A 	. 

ib. A!-? 	;r7') 

Ceriif.ed to be 



/ 

/ 	cLu./a1 
13,A. (Hons.) LL. B. 

7 	Advocate, Dhubrj 
(Residence Ward No. 9, DII UI3RI 

(Near Police Point No. 2) 

/ 

230loX< 

Date; L, U2004 

14 Aor, m 

v 	Ref 7. S. 58112003, Misc. (J 40712003, Misc. Anneal 151 7flU4 nnd M,'1 /11 J4/flflA - 	
- 	 IJ- 	 'JJ JTILfVf - 

Subject: Lal Opinion 

To, 

The Superintendent of Post Offices, 
Goalpara Division at Dhubri 

Sir, 

In reference to the subject cited above I am sending this legal opinion as asked 
for., 

I have gone through the records of (lie above referred cases. One Jahan Ali inslitulcd 
the above noted case against you and othcrs praying injunctio:i against the appointment 
and joining of Elias Rahinan, DcfL/Opp. No. 5 in the post of 13.P.M. Chirakuti within 
Bilashipara Sub-Division. Failing to get any relief jfl tile Courl of Civil Judge (Jr. Divn.) 
No. 1, Dhubri in Misc.(J) 407/03 Jahaii Ali instituted Misc Appeal 15/2004 and Misc. (J) 
14/2004 in the Court of Civil Judge (Sr. Dlvii.), Dhubri. After lull length hearing of bQth 
the sides the Honourable Civil Judge (Sr. Divn.) has dismissed both Misc, (i) 14/2004 
and Misc. Appeal 15/2004 videjudgn -ieni dated 09-08-2004. 

Now, there is no impediment, against (lie appointmeiit, joining and functioning of 
Elias Rahmnan in the post of B.P.MJ Chirakuti Branch Post Office in connection with (he 
above referred cases. - 

(Md. Abdiil Latif) 
Advocate, Dhubri 

Enclosed; 	 - 	I 	 4IJj tiT5P 
Ceri/Ied cojies ofth 	 (flejudginenis (' ea' 09-08-2 004 	&dvii*. 

I . ) 

/ 

CeriLj1 JJ0  

Copy 
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Gowahati tenth 

BEFORE THE CENYRAL ADMINISTRATIVE 11t1BUNAL 	
izi 

GUWAHATI BENCH GUWAHATI 

OANO. 23/05 

ELIAS RAHMAN 
APPLICANT 

-Versus- 
UNION OF INDIA &ORS 

RESPONDENTS 

WRIrTEN STATEMENT FILED BY THE RESPONDENTS 

1) That the respondents have received a copy of the OA and have gone through the sanie 
and have understood the content thereof. Save and except the statements, which are 

admitted herein below, rest may be treated as total denial. The statements, which are 
not borne on record, are also denied and the applicant is put to the strictest proof 

thereof. 

Before going through the various paragraph of the OA the respondents beg to give the 

brief history of the case. 
The brief history of the  case is narrated as below:- 

An advertisement for filling the  newly created post of GDSBPMIC1linkUt1 

EDBO under Bilasipara was made on 20-06-03. Al together 15 applications were 
received and all the candidates called for before the selection committee fixing date on 
18-9-03. The applicant Shri Elias Rahman and other 11 candidates were attended before 

the Supt. Of Post Office, Dhubri on 18-9-03. The  applications were opened in presence of 
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them on 18-9-03 and it was found that none of the candidates' submitted land document 

inclusively in their own name. A comparative chart of the applicants was prepared on 18-
9-03. Four candidates among them getting higher marks in the HSLC examination were 

asked to submit land documents exclusively in their name. Accordingly Shii Elias 

Rahman and Jahan Ali submitted land documents and Elias Rabman being post village 

candidate was selected for the said post vide letter dated 10-12-03 though his percentage 

of marks in HSLC examination is less than Jahan Ali. 
After his selection Shri Jahan All filed an hjunction petition before Civil 

Judge(Jr) Division Dhubri in Misc (J) 407/03 and preferred title Suit no. 58 1/03. But the 

learned Judge, Civil Court, Dhubri rejected the temporaly injunction on 30-4-04. 
Aggrieved by the impugn order in Misc (J) no. 407/03 said Shri Jahan All preferred 

appeal No. Misc(A) 15104 and also preferred Misc (J) 14/04 before the learned Civil 

Judge, Dhubri praying for a direction towards the respondents to maintain. Status quo as 

on that day. Both the cases were dismissed on 9-8-04 and transferred the records to the 

lower courting T.S. No.581103. Then Shrijahan All withdrew his case No. 581/03 on 14-

10-04 and filed OA No. 3 11/04 before this Hon'ble Tribunal. 
In the same matter Slui Abdur Raliim, another candidate being dissatisfied with 

selection of Elas Rahman filed OA No. 287/03 which has been dismissed by this Hon'ble 

Tribunal. 
Due to above court cases by the parties the selected candidate Sn Elias Rabman 

restrained from joining to the said post. The selection procedures were review by the 

CPMG, Guwahati due to non-selection purely on the basis of merit the said selection was 
cancelled by the order dated 7-12-2004. The order of the higher authority was honored 

and the selection made to Elias Raman was cancelled on information all concerned. 
The Hurble Tribunal dismissed the OA no. 311/04 filed by another aggrieved 

candidate Sh$ri Jhan Ali on 19-1-0 5 due to cancellation of the selection process. 
However Shii Jahan All has filed another OA NO. 27/05 challenging cancellation and 

reprocess the selection afresh which has been pending disposal before this Hon'ble 

Trtbunal. 
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That with regard to the  statement made in paragraph 1 of the OA the respondents 

while denying the contentions made therein beg to state that the selection was made to 
Shii Elias Rahmanonl0-12-2003 for the post of GDS BPMI Chirakuti EDBO in 
confomñty with the standing instruction issued by the Director time to time. Shri Elias 

Rahman secured 56.6% of markes in H4LC examination and the merit of another 

candidate Shri Jahan Ali was disregarded for the interest of the local people. Being 
aggrieved with the selection Shrn Jaban Ali who got higher marks in the HSLC 

examination moved before the court of law and prayed for iijunc1ion restraining the 

applicant the applicant for joining in the said post. Due to court case jlie Chief Post 

Master General (CPMG)/ Guwahati reviewed the selection process and cancelled the 
same vide order dated 7-12-04 and ordered to reprocess the same afresh. Accordingly the 
selection to Elias Rahman was cancelled vide order dated 27-12-04.Due to cancellation 

of the selection made on 10-2003 a fresh notification was issued on 5-1-05 for filling up 

the vacancy and applicant Shri Elias Rahman applied for the said post. 

That with regard to the  statement made in paragraph 2 of the OA the respondents 

begs to offer no comment on it. 
LI 

That with regard to the statement made in paragraph 3 of the OA the respondents 
beg to state that the applicant has made false statement because the selection was 

made on 10.12.03 and the applicant has filed present OA only on 7.2.05 . The 
limitation period in approaching this Hon'ble Tribunal is one year; hence this OA is 
barred by limitation. No separate application has been filed by the applicant before 

this Hon'ble Tribunal to condone the delay 

That with regard to the  statement made paragraph 4.1 and 4.2 of the OA the 

respondents beg to offer no comment on it 

That with regard to the statement made in paragraph 4.3 of the OA the respondents beg 
to state that the advertisement made on 274-03 was cancelled due to administrative 
reason and re-advertisement was made on 20-6-03 for filling up the newly created post. 
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That with regard to the statement made in paragraph 4.4 of the OA the respondents 

beg to state that the applicant did not submitS land deed exclusively in his own 

name in response to the notification dated 20-6-03. 

) That with regard to the statement made in paragraphs 4.5, 4.6, 4.7& 4.8 of the OA 

the respondents beg to state that the applicant was called for to attend before the Supdt. 
Of Post Offices on 18-9-03 and after the selection process he was asked to submit land 

document in his own name. Accordingly he submitted the land document whih was in 

his own name. Then the applicant was selected for the said post and he was asked to 

submit cash security vide letter dated 10-12-03 amounting to Rs. 10,000/- to pledge the 

department and other documents as per the details given in the letter. 

) That with regard to the statement made in paragraph 4.9 of the OA the respondents 
beg to state that though the applicant deposited the security amount he never approached 

to the department to hand over the security Pass book. 

9) That with regard to the  statement made in paragraph 4.10 of the OA the respondents 

beg to state that the OA No. 28 7/03 filed before the Hon'ble Tribunal was dismissed on 

23-09-04. 

i)That with regard to the statement made in paragraphs 4.11, 4.12 & 4.13 of the OA the 

respondents beg to state that since various cases were pending before the court of law aa 
mentioned in the brief history of the case the applicant was not allowed to continue to the 

post till finalization of the cases. 

ii) That with regard to the  statement made in paragraph 4.14 of the OA the respondents 

beg to state that the CPMG /Guwahati reviewed the case and concluded that the selection 
was not made on merit of the candidates and directed to reprocess the same afresh. 

Accordingly the post was cancelled and re-advertised. 

$ 

V - 
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1) That with regard to the statement made in paragraphthe respondents beg to state that 

an advertisement has been issued dated 5.1.05. 

11That with regard to the statement made in paragraph 5 (grounds) of the OA the 

respondents while denying the contentions made therein beg to reiterate and reaflirm 

the statement made above. The respondents further beg to submit that the grounds 
stated are not valid grounds because eveiything was done in accordance with law. 

1) That with regard to the statement made in paragraph 6 of the OA the respondents beg 

to state that the applicant has not exhausted departmental remedies before filing this 

OA. The applicant neither approached the respondents nor has filed any 

representation before the respondents. 

16) That with regard to the statement made in paragraph 7 of the OA the respondents beg 

to offer no comment on it. 

11 That with regard to the statement made in paragraph 8 of the OA the respondents 

while defying the contention made therein beg to state that since the application filed 
after expiry of 1 (one) year it should not be admitted as per section 21(1) (a) of the 

Administrative Tribunal Act, 1985. 

1%) That with regard to the  statement made in paragraph 8.1 of the OA the respondents 

beg to state that since that selection was made without following the rules, the 

authority has cancelled the whole selection. 

ict) That with regard to the statement made in paragraph 8.2 of the OA the respondents 
beg to state that the interview as fixed, as per notification dated 05.01.05 ha been 

kept in abeyance. 

%) That with regard to the statement made in paragraph 8.3 of the OA the respondents 
while denying the contention made therein beg to state that since the applicant has not 

( 
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approached and joined in the post the payment of salaiy with retrospective effect does 
not arise. 

2) That with regard to the statement made in paragraph 8.3 of the OA the:beg 
to state that since the selection was made disregarding conditions of notification dated 

26.06.03 and since the selection was cancelled the reprocessing for selection may be 
allowed. 

- 2) That with regard to the statement made in paragraph 8.4 of the OA the respondents 
beg to offer no comment on it. 

2) That with regard to the statement made in paragraph 9.1, 9.2 9.3 and 9.4 of the OA 
the respondents while reiterating and reafilming the statement made above beg to 

submit that in view of the facts and circumstances of the case the applicant is not 
entitled for any relief as prayed for, hence the OA deserves to be dismissed with 
costs. 

2) That the respondents beg to submit before this Hon'ble Tribunal no legal right of the 

applicant has been infringed by the cancellation of the selection because the same was 

not made as per conditions of the notification dated 26.6.03. The respondents pray 

before this Hon'le Tribunal that the applicant has not approached this Tribunal within 

the limitation period prescribed under section 21 of the Administrative Tribunal Act, 
1985 and on this score alone this OA deserves to be dismissed with costs. 

- 	- 	 - 	 r 
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VERIFICATION 

• I Shen --- 	 at present working as 

at 

--------------------- who is taking steps in this case, being duly authorized and 

competent to sign this verification, do hereby solemnly aflinn and state that the statement 

made in paragraph  k4  2 4 
are true to my knowledge and belief, those made in paragraph 

c )  L being matter of records, are true to my 

infonnation derived there from and the rest are my humble submission before this 

Humble Tribunal. I have not suppressed any material fact 

And I sign this verification this 2-3-------- thclay of March 2005 at Gujarat. 

DEPONENT 

OP4t) . 

____ • 


