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CENTRAL ADMINISTRATIVE TRIBUMAL GUWAHATI BEMCH
0.4, No. 225 of 2005.

DATE OF DECISION: 39.@8.2985

»
.-

s

Sri Kamalaleswar Roy, & Ors. APPLICANT(S)
Mr.N.K.Das T
. ADVOCATE FOR THE
 APPLICANT(S)
- VERSUS - -
Union of India & Ors. |  RESPONDENT(S)
Mr.A.K.Chioudhury, Adél.C.G.5.C  ADVOCATE FOR THE

RESPONDENT(S)
THE‘HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

1, Whether Reporters of local- papers may be allowed to |
' see the 3udgment? :

2. To be referred to the Repor‘s‘.er or not?

-3, ¥Whether their Lordships wish to see the fair copy of
the judgment? :

4, Whether the ]udgment is to be c;rculated ta the 6ther
Benches? .

- Judgment dellvered by Hon'ble Vice-Chairman. ,Q;;j ‘///ﬂfif



CENTRAL ADM!NiSTRAﬂVE TRIBUNAL, GUWAHATE BENCH

Original Appitcat:on N0.225 of 2005

" Date Of Order: This the 30" Day of August, 2005.

HON BLE MR.JUSTICE G.SIVARAJAN, VICE- CHAIRMAN

eENOeABNS

Shn Kamaleswar Roy, AFO(M) o
Shri Abhiram Das SFA(H)
Shri Arabinda Sarania, D.F.0.(G)
Shri Jatindra Pal Sharma Upper Divn Asstt.
Smti. Puspa Mamgian, Upper Divn Asstt..
Miss Ripa Das, Steno
Shri Th.Mohendra Singh.
Shri S.Mandal, Asstt.
Shri L.Suresh Singh, Assistant
~ Shri S.Merijit Singh, SFA(M)
Shri Norbu Tsering FA(T)
Shri Lal Mohan Das, Asstt.Cook.
~ Shri Om Prakash, FA(G)
Shri Ganesh Dutta, SFA(G)
Smt Kabita Sharma, LDC
" Shri Ksh Narendra Singh SFA(M)
Shri Susanta Basak, LDC,
Smiti. Sumala Gogoi AFO(WIM)
~ &hri K.Joyson Tangkhul, SFA(H)
~ Smti Lahiri Bata (Nath)Bora, Peon
-Smti Sonamukhi Sinha, DFO(WI)
- Shri Manik Lal Das, Steno.
. &hri RS Rawat, UDC
- Shri Tawnmuan Paite, Driver.
- Shri Shasanka Kumar Roy, SFA(H)
- Miss.Regima Toppo M/S.
Shri N.N.Sarkar, UDC
Shri Someswar Kalita, Peon
Shri Rohini Sharma, Peon
- Smti.Indubala Roy, Steno.
Smti Rekha Saxona, UDC :
Shri Thongzamang Lab, Tech.15 Bn SSB Bongatgaon
Shri Hari Charan Roy, AFO(T) 15Bn.SSB
Shri Baneswar Brahma,
- AFO(T)Bn . HQ,SSB Bongaagaon ,
Shri Kamal Kant. ~ Petiticners '

" The petitioners No.1 to 31 are working in the office of the .

Sector Headquarter SSB, Bongaigaon, Assam or petitioners
No.32 to 35 at present are working in the office of the 15

.. Bn.Bongaigaon, Assam on attachment.

By Advocate Mir.N.KDas



-Versisg-

1. The Union dﬂ‘ndia,'rebreseﬁtedby the Secretary,
Ministry of Home Affairs, N@w Dalhi.

y Director General of Security, S8B,
' * East Block VRK Puram, New Dethi-110066

3. Inspector General of Frontier Head
|  Quarters SSB Zoo Road, Uday Path,
L Guwahati-24
. 4 D.1L.G 8ector Headquarter 888, |
: . Bongasgaon Assam. _ - Respondents.

By Advocate Mr. AK Choudhury AddLCGSC.

| ORDER (CRAL]

SIGARAJAN(V.C:

The applicants 31 in' number are working in the office of the Sector
Headquarter SSB, Bongaigaon, Assam and the applicant Nos. 32to 35 are
.wqr}(ing in the office of 15 Bn. ‘Bongaigaon, ‘Assam on attachment. They
have filed this application éeeking for direction to the respondents not.'to
.recéw'er the émount as excess payment of Ratior; Money Allowancé
already paid from t‘he monthly saiary bilts from August, 2005. |
2 | '5 h‘a\;;e heard Mr.N.K.Das *!efameﬁ counsel fos' the appiicant and
B IMr. AKChouahury, jeamed Acidi CGSC appeafmg for the Respeﬁdents

.-As already noteci the matter zetaies ﬁo stoppage of Ration Money
A!Iowance and recovery of excess payment made. Accord;mg‘to the
Réspondents Ration Money Al%awaﬁéewas available only for.a'per'iod of
three 'years- ending with 31.10.2003 .-émd that the Respondents were "
".ihadve’i’iently makihg bathent‘of.Ration Mohey eveﬁ beyond 31'."10.2003.

In the circumstances the 3rd Respcndent issued ‘communication dated

"
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1.2,2005(Annexure 1) to the Area Crganiser, SSB, Bongaﬁgaon to stop

mak‘ing payments of Ration money to Civiiian Staff ffom January, 2005'

~ onwards and also to intimate mode of recovery of the excess amount paid.

We had cccasion to deal with the matter with reference to certain other

emb!oyees, wlorkinrg in the same departmeﬁt namely, SSB in O.ANo. 15
of 2005 and dher éases. So far, as thé'cantinua;tim of the R-ati.oni‘\ﬁoney
Allowance is concemed the order éa&?sed by fhe Respondents were

upheid. But so far as’the'recovery of the amount is concemed, the

respondents were restrained from recovering any amount = towards

- excess payment of Ration money paid for the reason that excess payment'_

were made Was not on aécount of any misrep’resentatibn on the part'of'the

apphcants and was only due to the neghgence/lapses on the part of the

, Respondents

3. Smce the issue involved i in thss case is :dent:eai,thls OCA can be

disposed of at the admission stage itself with similar directions. it is clear

* from the impu‘gnéd order {Annexure |} itself that the excess payméﬂi after

31.10.2003 was not'“on‘ ‘écccunt of any misrepresemation on the part of the

applicants. The respondents- have paid-this amount voluntarilty without"

‘noticing the time limit. This shows that t‘h’ere was a lapse on the part of the

réspondenis in 'the Aabove Circumsténces I am of the view that the
Respondenﬁs are not jusizﬁed in seeking to recover the excess payment of
ration money pasd to the applicants. in the c:rcumsiances whiie uphoidmc
the order—dated 1 2 GS(Annexure 1) in regard to discmtlnuancefstoppage
of the ration money to the app!tcgnts | restrain the Respondents from”~

recovering any amOﬁnt from the applicants towards excess paﬁents of

Irty
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" There will be no order as to costs

.
ration money pazd However, if any amount is recovered from the

appizcanis pnor to &hss order the same need not be refunded to them

4 Tﬁe OA, is dssposed of as above at the Adm:ssxon stage itself.
A7

(G.SIVARAJAN)
VICE-CHAIRMAN

im
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by
-

GUwAHATI BENCH,

on PS8 Jaos

Shri Ksmaleswar RY,.......4pplicant,
- Vs - ,
The Union of India and Others ....Respondent,

Parti culars , fara Page
The applicants were entitled 4 II L

to Ration Money Since 8, 11,94
the same stopped from 31, 10,03
without prior notice,

This Honourable Tribunal 4 (iid) h
directed the Respondent not

to make recovery oi ration

money already paid to them bey-

oned 31,10,2003 in case M, 0OA

15/2005 and @Ax29@% OA 205/05,

The Respondent No,4 started 5 (i) 5
recovery of Ration Money , i
Alowance paid beyond 31/10/2003,

The fpplicant ceme to kmow 5 (ii) 5/
the order of stoppage of

Ration Money Allowance on

1/2/05,

| M/BW

Adwo cate .
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IN THE CURT OF CiNTRAL, AIMINISTRATIVE TRI BINAL Gg
GUWAHAYT BENCH,

Rled
Ninad

oA AN /2005

Shri Kemaleswar By .....Applicant,
- Vg =
The Union or India & Others,,..Respondent, °

List of date of events

Memorandam/order Annexure Pake
Mo, 960,67 dt,1/2/05 1 ?

OA 25/05 dt, 4/7/05 ‘ 11 8

0A 205/05 CIII s /L

/ V/@ﬁé e

Mvocate ,



BEFORk THE 8X CENTRA AIMINISTRATIVE TRIBINAL
@WAHATT BENCH, .

A /2005

1.
2,
2
b,
5
6.
7.
8.
9.
10,

1.

12,
13,
14,
19,
16,
17,
18,
19,

21,

Shri Kamaleswar Ry, AR m)
n  Abhirsm Das SFA_(H)
n  Arabinda Sarania D, F,0, (@) )
" Jatindra Pal Shama Uper Div, Asstf.
onti Pushpa Mamgian Upper Div, asstt,
Miss, Ripa Das, Steno,
shri Th Mohendra Singh,
shri S, Mandal, Assistant,
shri 1, Suresh Singh, Assistant,
shri s, Marjit Singh, S,F A (M)
shri Norbu Tsering FA (T) .
n  1al Mohan Das, Asstt, Cook,
shri om Prakash, FA (G).,
" Ganesh Dutta, SFA (@)
smti Kabifa Shama, LDC,
shri Ksh Narendra Singh SFA (M),
shri Susanta Basak, LDG,
onti, Sumala Gogoi ARD (W),
shri K, Joyson Tangkhul, SFA (H),
onti Lahiri Bala (Nath) Dora, Peon,
snti Sonamukhi Singha, DFO (WI).

Contd... 2,
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Lt

22,
23,
2k,
25,

33,
Sk

25 .

shri Manik Lal Das, Steno,

shri RS Rawat, UDC,

ghri Tawnmuan pPaite, Driver,
shri ghasanka Kumar Ry, SFA (H).
Miss, Regima Toppo M/s.

shri N, N, Sarkar, UDC,

shri Someswar Kalita, Peon,

shri Pohini Shannav, Peon

Snti, Indubala ROY, Steno,

omti, Rekha Saxona, UBC,

Shri Thongzamang Lab, Tech,
15 Bn SSB Pongaigeon,

shri Haricharan Ry, AR (T) 15 Bn,SSB,

Shri Baneswar Bramma, AFO (T) 15 Bn,
HQ SSB, Bongaigaon ,

)i <o KA
The petitioner Mo, 1 to 31 are mxk

| working in the ofﬁ.ce-of the Sector

Headquarter SSB, Bongaigaon, Assam

or petitioner M, 32 to 34 at present
are working in the office of the

15 Bn, Bangaigaon,“Assam on attachment,

....Petitioner,

- Versus =

1, The Union of India, represented

by The Secretary, Ministry of Fome
Affairs, New Delhi

Contd,seee Je
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2, Director General of Security SSB,
East Block VRK Puram, New Delhi- 110066

3, Tnepector General of Frontier Head
quarters SSB Zoo Road, Uday Path,
Guwahati-ZLy,

4, D,I,G, Sector Headquarter SSB,
Bongaigaon, Assam ,

eeese ROSPONdorts ,

Detalls of Applications

1. Parti culars of the Order/Memorandum against

which Application is made ,

Memorandum No, 960,67 dated 1/2/05 issued under
the signature of staff officer, (AMMN) office of the
Inspector General Fronti'er Headquarters, SSB Zoo Road,
Guwahati ,

Jurisdiction of the Tribunal

2. The Applicants declare that the subject matter
of the order against which they want redressal is within

" the Jurisdiction or the Tritunal, Guwahati Bench ,

- Limitation

3 The applicants declare that the application is
within the Limitation period prescribed in Section 21 of
the Administrative Tribunal Act, 1985,

Contd, ...k,
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Facts of the Case

4,(i) That the applicants are the employes of the
SSB and at present working in the office oi the
Sector Headquarters, SSB, Bongaigaon and 15 Bn SSB,.
Bongaigaon, Assam in various posts,

4, (ii) That the applicants were entitled to ration
money allowance since 8/11/94 having"lﬂ.l India Trans fer
liabilities and they had been enjoying the said allowance
till March/2005 but the Respondent No, 3 vide his memo-
randum No, 960,67 dated 1/2/05 had stopped Ration Mon;ay
Milowance beyond 31/10/2003, and ordered recovery of
excess payment said éllowa'nce pald beyond 31/10/2003

"without any prior notice which was made is not on account

ol misrepreéentation on the part or the applicants,

Xrox copy of the sald Memorandum is

annexed herewith as Annexure-I ,

4, (iii) That this Hon'ble Tritunai was pleased to pass
an order vide case No, OA 15/2005 dated 4/7/2005 in case
¥xx of some staff of ofﬁce oi the Area organiser SSB
Bomdila under the control of Respondent No, 1,2 and 3
restraining the Respondents £ rom recovering any amount
from the applicéﬁts towards excess payments of ration
money paid, This Fon'ble Court was furtner pleased to
pass same order in another case I\,Io.‘ 205/2005 in case

of staff of Inspector General, Frontier Headqugrter SSB
Guwahati under the Oentrol oi the Respondents,

G_)ntd. e 50

W
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Xrox copies o1 sald orders are annexed

as Annexure II and IIT respectively .

4, (iv) That an receipt of above impunged memorandam
the Respondent No, 4 has started .recovery by instal-

" ment every month till t_he month of July, 2005 from each
of the applicants, '

L, (v) That under the facts and circumstances stated
above the Applicants are to make this application before
this Hontble Tribunal ,

Grounds for relief with legal provisions

5. (1) For that the applicants are not given any
notice that the Ration Money fllowance was stopped bey-
ond 31/10/20053 ,

5. (ii) Tor that the applicants came to know the
stoppage oi Ration Money &lowance on the issue of above
impunged Memorandam and there would have not been deduc-
tion in their pay bill had the Respondent No, 4 not paid
ration money Mlowance beyond 31/ 10/2003,

5, (iii) For that the excess payment made is not on
account of any misrepresentation on the part of the

applicants,

5. (iv) For that the applicants are low paid employees
and there will be much financial hardship if deduction
from their pay bills is made , '

Oontd,.,.6.



5 (v) TFor that in view oi the matter, this is a
fit case to issue a direction not to recover the

Ration Money Allowance already paid to the applicants,

6. That the matter being urgent one the appli-/
cants have not sought for any remedy in the department

or in any court ,

Matters not previousiy filed or p’ending .with ,

7. The applicants declare that they had not previ-
ously filed any 'application or petition or suit regar-
ding the matter in respect of which this application i

_ has been made before any court or any other authority

or other Bench or the Tribunal nor any such apﬁlication
and petition or suit is pending before any of them ,

Relief sought for

8. To direct the Respondents mot to recover the
am'ount as excess payment of Ration Money Allowance alre -

ady paid from the monthly salary bills from Mmgust, 2005,
9, To issue an interim order staying the operation

of the impunged memorandum pending final disposal of

this application

Q:mtd. oo 070



10. The applicants are being filed vthrough their
counsal and hence no notice to the applicants is requi-

red to be sent,

11. Particulars of IFO No, G 158614
dated 26/8/05 of Rs, 50,00

List of encloser

12, (i) Memorandam No, 96u,67 dated 1/2/05 Annexure -I ,

12, (ii)order dated 4/7/2005 passed in case No, OA 15/205

Annexure-IT ,

12, (iii)order dated 5/8/2005 passed in case No, 205/2005
Mnexure-II1I ,

VERIFICATION

I, Shri Kemaleswar Roy son of Late Bharkuram
Toy one o1 the applicants do hereby solemnly affirm and
declare that the statements made at para 1 to 7 of the

above application are true to the best of my knowledge e~

and belief and rests believed to be true on legal advice
and that I have not suppressed any matters and facts

Veri fied at Guwahati on this 29th day of August, 2005,

%,_amradredon_ K‘“gf

-



IMMEDIATE/ACTIONABLE

No. 00 ()
Government of India,

Ministry of Home Affairs,

Office of the Inspector General,
Frontier Headquarter, SSB
Zoo Road, Uday Path,
Guwahati — 24

R B Oy
Dated, the l.}én2005

o pa e — — — —

SUBJECT : MONTHLY EXPENDITURE STATEMENT FOR THE MONTH OF
DECEMBER'2004

Please refer to your Memo No.XV3/NVol-I03/17-18 dated 03/01/2005 on the subject
cited above. ,

2. On scrutiny of the Monthly Expenditure Statement, it has been observed that ration

money is being paid to the civilian employees till date against the orders issued vide our signal
No,U/1902 dated 02/12/2004. -

3. In our signal ibid it has been clearly mentioned that all concessions including Ration
Money be stopped forthwith and over payment made towards Ration Money beyond 31102003
be recovered immediately as desired by the Force Har., New Delhi. NS i

4 It is also not understood as to how ration money is being booed under Code Head-23
“Cost of Ration” when no fund allotted to the particular head. Position may please be clarified.

5. Area Organiser, Bongaigaon is again requested to stop making payment of Ration

.\;\ Money to- the Civilian Staff from January'2005 onwards and a statement showing the Ration

Money paid to the staff and mode of recovers may please be made available to this office within
31 m" ,‘2005 D s Cormechen , Oy Menmec Ne CAGAG - 47 b o100 R '~\"~d Presae W<
- ta.‘v\( A te-

(
"6 He is also requested to review the funds position so allotted to him time to time and
> surrender funds, if any may be made immediately. While reviewing the funds position, 10% cut

$Q ang only 33% of total aliotment could be spent in between January'2005 and March2005 may
:\f}é please be kept in mind. .
N

K

> e
W&kb w q}\,\b STAFF OFFICER(ADMN)

FTR.HQR.,SSB GUWAHATI
\ To,

The Area Organiser,

SSB,Bongaigaon.
Copy to:-
’ 1. The Dy. Inspector General, SHQ, SS8B, 'éaigaon. or similar action
2. The Area Organiser, SSB, Falakata/Ra gia/Bhairabkunda/ (Please.
Kokrajhar/Bomdila.

P (\ \.1' ("b,... |

STAFF OFFICER(ADMN)
(fréfi: - FTR HQR..SSB GUWAHAT!

P s 4o l_(:], —{m —{dvv‘\.\y ‘((}' ﬁ—';nxl«{ ?“V\Md <.
o . $- |
v
f',\a{a'\

\
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
‘Original Application No. 15 of 2005. |
Date of Order: This, the 4th Day of July, 2005.
' THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

1. Shri Bol Bahadur Sonar, Peon
S/o Sh. Til Bahadur Sonar
O/o the Area Organiser
SSB, Bomdila (Arunachal Pradesh).

2.  Shri Pradip Gogoi, Chow
S/o Sh. Atul Gogoi
OJo the Area Organiser
SSB, Bomdila (A.P.)).

3. Shri Ram Bahadur Sonar, Chow
S/o. Lt. Mon Bahadur Soner
Ojo the Area Organiser
SSB, Bomdila (A.P.).

Shri Khandu, Peon

S/o Lt. Dorjee

OJ/o the Area Organiser
SSB, Bomdila (A.P.).

Shri Gombu Miji, Peon
Lt. Sacho Miji

O/o the Area Organiser
SSB, Bomdila (A.P.). -

6. Shri Rajen Saikia, Peon
" SJo Sh. Tarun Saikia :
O/o C.0. Balemu under
A.O. SSB, Bomdila (A.P.).

7. Shri Himandoz Chetry, Peon
S/o Sh Sher Bdr. Chetry
C/o A.O. SSB, Bomdila, (A.P.).

8.  Shri Koj Tajo, Peon
S/o Sh Koj Lampong
O/o C.O. Lumla under
A.O. SSB, Bomdila, (A.P.).

9.  Shri Ajit Bdr. Rai, Peon
' S/o Lt. Dhan Bir Rai
O/o SAO Kalaktang under
A.O. SSB, Bomdila, (A.P.).

10. Shri Khandu Sinjoni, Peon
S/o Lt. Prem Norbu Sinjoni
O/o SAO Kalaktang under
A.O. SSB, Bomdila, (A.P.).



11,

12.

16.
17.
18.

19.

20.

21.
22,

23.

_fo—

Shri Akan Mazumdar, Peon
S/o Hada Ram Mazumdar

'O/o SAO Jang under

AQ. SS_B, Bomdila, (A.P.).

Shri Chigia Tsering G.L.
S/o Lt. Tsering Wangdi
O/o C.0O. Lumla under

'A.O. SSB, Bomdila, (A.P.).

Shri T. Wangham, C.L.”~
S/o Tongam

O/o C.0. Kalaktang under
A.O. SSB, Bomdila, (A.P.).

Shri Taku Kamser, C.L.

S/o Lt. Tasar Kamser

0/o C.0O. Balemu under
A.O. SSB, Bomdila, (A.P.). -

Shri R.S.Sharma, DriverA
S/o Lt. Mahabir Sharma
O/o A.O. SSB, Bomdila, (A.P.).

Shri Gopi Singh, Driver
S/o Naba Chandra Singh
O/o A.O. SSB, Bomdila, (A.P.).

Shri V.K.Chadha, Asstt.
S/o Lt. Sohan Lal Chadha
O/o A.O. SSB, Bomdila, (A.P.).

Shri H.G.Goswami, UDC
S/o Lt. Kishan Goswami
O/o A.O. SSB, Bomdila, (A.P.).

Shri T.K.Das, UDC

‘S/o Lt. T.M.Das

O/o SAO Kalaktang under
A.O. SSB, Bomdila, (A.P.).

Shri V. Negi, LDC
S/o Sh Nandan Singh
O/o A.O. SSB, Bomdila, (A.P.).

Shri L.C.Paul, Steno

~ S/o Lt. Dhiren Chandra Paul

O/o A.O. SSB, Bomdila, (A.P.).

Shri M.MJoshi, DFO(M)
S/o Lt. Sh. Pitamber Joshi
O/o A.O. SSB, Bomdila, (A.P.).

Shri A.R.Sarkar, AFO (M)
S/o Surendra Chandra Sarkar
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24.

25.

26.

27.

28.

31.

32.

33.

34.

35.

O/o SAQO Jang under

. A.O. SSB, Bomdila, (A.P.).

Shri G.S.Basak, AFO (M)
S/o Lt. Radhikalal Basak
O/o SAO Kalaktang under
A.0.SSB, Bomdila, (A.P.).

Shri B.K.Dewan, SFA (M)
S/o Sh Nirmal Ch. Dewan
O/o Morshing under

A.O. SSB, Bomdila, (A.P.).

Shri Sumit Poddar, SFA (M)
S/o Lt. Sachindra Nath Poddar
O/o C.O. Jang under

A.O. SSB, Bomdila, (A.P.).

Shri B.K.Baidya, SFA (M)
S/o Sh Shanti Ranjan Baidya
O/o C.0. Balemu under

A.O. SSB, Bomdila, (A.P.).

Shri Subrata Biswas, SFA M)
S/o Sh Subash Ch Biswas

O/o C.0. Mukto under

A.O. SSB, Bomdila, (A.P.).

Shri Subodh Sinha, SFA (M)
S/o Lt. Sudhansu Sinha

O/o C.0. Jang, under

A.O. SSB, Bomdila, (A.P.).

Shri B. K. Roy, SFA (M)
O/o C.0. Mukto under
A.O. SSB, Bomdila, (A.P.).

Shri A. K. Seal, AFO (T)
S/o Lt. Sudarsan Seal
A.O. SSB, Bomdila, (A.P.).

Shri Norbu Tsering FA (T)
S/o Lt. Randhu Marphu
O/o A.O. SSB, Bomdila, (A.P.).

Shri Pravin Chhetri, SFA (V)
S/o Sh Suromodhen Cheetri
O/o C.O. Morshing under
A.O. SSB, Bomdila, (A.P.).

. Shri A.K.Sherpa, SFA (V) ‘

S/o Lt. P.D. Lama
O/o C.0. Jang under
A.O. Bomdila, (A.P.).

Shri P.K.Borah, SFA W)

A
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S/o Lt. Ratneswar Borah
O/o SAO Jang under
A.O. Bomdila, (A.P.).

36. Shri Mast Ram Thakur, SFA (V)
S/o Sh Hira Ram
O/o SAO Jang under
A.O. Bomdila, (A.P.).

37. Shri M.C.Barman, SFA 4% .
S/o Sh Sadhu Ram Barman
O/o C.0. Kalaktang under
A.O. Bomdila, (A.P.).

38. Shri M.R.Biswas, DFO (T)
‘S/oLt.S. M. Biswas
. O/o A.O.SSB, Bomdila, (A.P.).

39. Shri]. Wangchuk, AFO (T)
S/o Lt. Yeshi

O/o SAO, SSB

Tawang.

0. Sh.K: Tonsingh, SFA (M)
S/o Sh Suanzasut
O/o. SAO, SSB, Kalaktang. ....Applicants.

By Advocates S/Shri A.K.Roy, S.C.Biswas & Limawapang.
- Versus -

1. Union of India
- Represented by the Secretary
Home Affairs, South Block
New Delhi.

2.  Director General, SSB -
Block-V (East)
R.K.Puram, New Delhi - 110 066.

3.  Inspector General, SSB
Frontier Guwahati
Sundar Singh Bhavan
. Uday Path S.P.O.
Zoo Road, Guwahati.

4.  AreaOrganiser, SSB
Bomdila, P.O: Bomdila
Dist: W/Kameng (A.P.). ... Respondents.

By Mr. M. U. Ahmed, Addl.C.GSC.

--------------------------------
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ORDE R (ORAL)
SIVARAJAN, L.(V.C.) : : ‘

The applicants forr;,y in number are all Group ‘C’ and ’D'
employees working in Sashastra Seema Bal (5.S.B. in short) under the
Ministry of Home Affairs, Government of India. The applicants are
working at Bomdila in Arunachal Pradesh which is categorised as ‘B’
station under the Government order dated 18.12.1987 (Annexure-A).

By virtue of this orden dated 18.12.1987 the anplicante ane entitled to
“hardship allowance in the form of ration money. The applicants were
being paid ration money. This was, however, stopped by orders dated
24.8.2004 and 17.12.2004 (Annexures C & D) The overpayments
made for the period after 31.10.2003 were also directed to be A

recovered from January, 2005. The applicants have impugned the said

‘two orders in this O.A.

The respondents have filed a written. statement. In that
itten statement it is stated nhat the hardship allowence is available
only for a period of three years and therefore excess payments made
has to be recovered as directed in Annexures Cand D orders

3. Mr. A. K. Roy, learned counsel for the applicants submits

that the " excess payments made is not on account of any
misrepresentation on the part of ihe applicants and that it was only
"due to the lapses on the part of the respondents. Counsel submits that
in the above circumstances ﬁhe respondents are not justiﬁed in
recovering the overpayments. Counsel has also relied on the decisions ~
of the Supreme Court and the Tribunal in support. |

4. Mr. M. U. Ahmed, learned Addl. C. G. S. C for the i
respondents, based on the averments made in the written statement, |

submits that the FHQ issued order dated 1.11 2000 categorising
Ohu/



various stations as Category B and C stations including Bomdila for '

various concessions w.ef. 1.11.2000 but the same was only operative
for a specific peribd of three years upto 31.10.2003 as per FHQ order
dated 12.12.2000. Standing counsel further submits tﬁat the ration
money was paid to thve applicants beyond 31.10.2003 by mistai:é and
,thérefore.the respondents are perfectly justified .'i“ recovering the
excess payments from the applicants. |
5. I have cc;nsidered the rival éubmissions. There is no doubt
that the appllcants are entltled to hardship allowance in the form of

ration money. The respondents were also paying ration money to I:he

recovered. It is not disputed that thege is no mis.representation on the
part of the applicants .résultiné in excéss péyment of ration money. It
is only due to the neghqence/lapses on the part of the respondents
that rahon money happened to be paid beyond 31. 10 2003. In these
circumstances, I am of the view that the respondents are not Ju:stlﬁ‘ed

in seeking to recover the excess payments made to the applicants.

This"view of mine is suppqrﬁed by the decision of the CAT Jaipur'

Bench in Nathi Lal vs. Union of India & Othiers, 1997(1)(CAT) 383
which decisibn is based on the de‘!éiéioﬁs' of the Supreme QQurt in
Sahib Ram vs. State of Haryana and Others, 1995 SCC (L&S) 248 and
in Stabe of Orissa and Others vs. Adwait Charan Mohanthy and
Othe‘ré, 1995 SCC (L&S) 522. In the circumstances, while upholdmg
the orders at Annei(ures C and D in regard to discontinuanée/stoppagen

of the ration money to the applicants, I restrain the respondents from

¥

[
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recovering any amount from the applicants towards excess payments

of ration money paid. However, if any amount is recovered from the

| applicants prior to this order, the same need not be refunded to them.

The Original Application is disposed of as above., In the

c1rcumstances there will be no order as to costs.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,

Original Application No.205 of 2005.

Date of order: This the th Day of August, 2005.

HON'BLE JUSTICE.. MR.G.SIVARAJAN, VICE-CHAIRMAN

PN W

Sri Prabin Chandra Das, Accountant.
Sri D.C.Phukan, Asst.

Sri S.X. Borah, Asstt.

Sri K.N.Choudhury, Jr.Accountant.
Miss Malabika Das, Steno.

Sri T.Sarma, UDC '

Sri N.K.Nayak, LDC

Sri Anand- Rai, Driver

Sri Ramen Ch.Das,Driver

Sri S.P.Gogoi, Driver. -

Sri K.Bania, Driver.

Sri N.K.Nath, DFO(G)

Sri Pinaki Sarkar SFA(G)

Sri Haren Gogoi FA (T)

Sri Purna Kanta Keot, FA(T)
Sri.H.Manisena Sharma(Pharmacist)
Smt. Jibolata Das (Pharmacist).

Sri Keshabandu Shom Lab Tech.
Sri Karam Singh AFO(M)

Sri L.Gunamani Singh SFA(H).

Sri P.C.Phukan, SFA(V).

Sri Ganesh Poddar SFA(M)

Sri Paresh Ch.Nath, Peon,

Sri Boloram Sharma, Peon.

Shri Ambeswar Gogoi, Peon.

Sri Naranath Kalita, Peon.

Sri B.K.Singh, Peon

Smti Ranju Devi, Peon.

Shri Dipak Saikia, Peon.

Sri Dilip Bharali, Peon.
Smti.Barnali Das, Peon.

Sri T.H.Memi Devi, Peon

Sri Mukta Roy, Peon.

Sri P.Abungna Safaiwalla.

Smt. Parbati Basfore Safaiwalla.
36. Sri Sarbananda Das, Safaiwalla
Miss.Jyotsna Rani Nath, M/Servant.
Miss Joya Borah, M/Servant.
Smti.Putul Das, M/servant.

Sri Budhi Prasad Bharali N.K.(Cook)
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41. SriAThakuria, Asstt., Cook.
42. Smti.G.Hemalata Devi N/Asstt.
43.  SriS.R.Baruah, Waterman. sGApplicents

All are presently working in the office of the Inspector General
Frontier Headquarters SSB Zoo Road, Uday Path, Guwahati-24

By Advocate Mr.N.K.Das
- Versus-

1. Union of India represented by the
Secretary tp the Ministry of Home Affairs,
New Delhi. '
2. Director General of Security, SSB,
East Block VRK Puram, New Delhi-11066.
3. Inspector General, Frontier Headquarters, SSB, Zoo Road
Guwahati-24. Respondents.

By Advocate Mr.G.Baishya,Sr.C.G.S.C.

ORDER(ORAL
SIVARAJAN,LL(V.C) :

The applicants, 43 in number, are presently working in the.
office of the Inspector General of Frontier Headquarter, SSB, Zoo
Road, Guwahati. The applicants have filed thi§ O.A. seeking for
direction to the Respondents not to recover further amount already
paid from 1.11.2003 to April, 2005 to the app)i(:ants as Ration money
Allowance from their monthly salary bill onwards August, 2005 and
also to refund the amount that has already been recovered from the
monthly salary bill of June and July, 2005,

2. We have heard Mr.N.K.Das learned counsel for the applicant
and Mr.G.Baishya, learned Sr.C.C.S.C. appearing for the
Respondents. An identical question was raised for consideration
before this Bench in O.A.No.15 of 2005 which was disposed of by

order dated 4™ July, 2005. In that case the Tribunal considered the

(\\X)‘\/matter thus:
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“I have considered the rival submissions . There is no
doubt that the applicants are entitled to hardship
allowance in the form of ration money. The Respondents
were also paying ration money to the applicants till the
date of the impugned orders (Annexures C & D). Now the
stand of the respondents is that the applicants are entitled
to ration money only for a period of three years i.e. upto
31.10.2003 and therefore the excess payments made
beyond 31.10.2003 has to be recovered. 1t is not disputed
that there is no misrepresentation on the part of the
applicants resulting in excess payment of ration money. It
is only due to the negligence lapse on the part of the
respondents that ration money happened to be paid
beyond 31.10.2003. In these circumstances, I of the view
that the respondents are not justified in seeking to
recover the excess payment made to the applicants. This
view of mine is supported by the decision of the CAT
Jaipur Bench in Nathi Lal. V. Union. of India & others,
1987(1)(CAT) 383 which decision is based on the decision
of Supreme Court in Sahib Ram_ Vs. State of Haryana and
others, 1995 SCC(L&S) 248 and instate of Orissa and
others Vs. Adwait Charan Mohanthy AND OTHERS, 1995
ASCC(1&S) 522. In the circumstances , while upholding
the orders at Annexure C and D in regard to
discontinuance/stoppage of the ration money to the
applicants, I restrain the respondents trom recovering any
amount from the applicants excess [payments of ration
money paid. However, if any amounts recovered from the
applicants prior to this order, the same need not be
refunded to them.” -

This was tollowed in another Case O. A. No. 192 of 2005, Judgment

dated 20.7.2005 is Annexure 11 in this O.A.. The matter being similar, ]

am of the view that this application can also be disposed of at the

admission stage itself.

3.

In the circumstances the order dated 19.05.05(Annexure 1) in

regard top/the discontinuance of the ration money to the applicants is

upheld and the respondents are restrained from recovering any

amount from the applicants pursuant to the said order towards excess

payment. of ration money. However, if any recovery is made from the

applicants prior to this order the same will not be refunded to them.

9’%
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The O.A. is disposed of as above at the admission stage
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