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- Date of Order: This the 17 Day of November 2006.

The Hon’ble S’r:i; K_V. Sachidanandan, Vice-Chairman.:

Al s

O.A. No, 196/2005

.
.1'
-

10,
11,

12.

" Shri ShlV Ra) Slr‘xgl;

Shri Raman Gogol
S/o - Shn Chlkun Gogm E

ul o

S/o - Late Bagh Smgh

SrlBN Das N o
S/a - Shri Hahl Ram Das

Shri Chét Ram

" Sfo- Late ’I\Narsu Rarri %

thRK Thakur
Slo - Latejagat Ram Thakur

Shri D. R_ Sharma
5/0 Late SuraL Ram’ Sharma

Shri G. C Kontala
S/o - Late Dundx Ram Kontala

Sari G.C. Borah _
S/o - Late Bogi Ram Borah.

Shri D.S. Rawat

S/o Shri Dayal Sin‘ghw,

.Shn T.C. Sonwal
"Clo - Shr: Tukh*aswar Sonowal

Shri'S. C Paul

<§/0 Late Mahendra Kumar Paul. -

Shri A. Narjlrary

- S/o- LaLe Kati Ram Naruary

Shri K. Burman -----
S/o - Late Bhudra Barman

Shri S.K. Konwar
S/o - Late Sukhmal Kanwar

1 B
:

Original Application Nos; 196/2005 and 224/2005 (Gommon Order).,

THE CENTRAL ADMINISTRATIVE TRIBUNAL
-~GUWAHATI BENCH
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30.

31.

33.

[y

Shri G.K. Tanti

S/o - Late Munindra Tanti.
Shri R.K. Deka

S/ - Shri Madhu Ram Deka

Shr1 D. Das
S/o - Shri Deben Chandra Das

Shri Ashok Kamti
S/o - Shri Bindeshwar Karg_.l;i‘

Shri Rajesh Gupta
S/o - Shri Arjun Gupta

Shri P. Shil

- Sjo - Shri Pratap Shil.

Shri B.C. Nath
S/o - Late Homeswar Nath

Shri R.N. Singh
S/ - Late Shyama Prasad Singh.

Shri J.N. Deka
S/o - Late Horeswar Deka &

Shri L.K. Gogoi
S/o - Shri Niren Chandra Gogot.

Shri Dilip Das
S/o - Shri Dhani Ram Das

Shri Ram Pujan Ram
S/o - Late Hari Ram Nath.

Shri B. Budha Sharma ‘
S/o - Late Nongmaijng Sharma. q

Snri Th. Parijat Singh

~ S/o - Late Chauba Singh.

Shri R.C. Bansal -
S/o - Late Om Prakash Bansal.

Shri Shyam Sunder
S/o - Late Prakash Chand.

Shri U.V. Singh

S/o - Shri D.P. Singh.

Shri Charanji Lal
S/o - Late Chuhra Ram.

Shri B.N. Saikia

S/o - Shri R.P. Saikia. \/_/
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36.
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39.

40.

41.

43.

44.

43.

47,

tud

Shri Mathew Stephen
§/o - Shri MM. Stephen.

Miss Ph. Aruna Devi,
D/o - Shri Ph. L Singh.

Shri Sankar Kalita,
S/o - Shri U.C. Kalita.

Shri K.S. Negi,
§/o - Late Bhupal Singh.

Shri A. Borgohain,
S/o - Shri T.R. Gohain.

Shri S.K. Ghosh,
Sjo - Late S .N. Ghosh.

Shri Anil Kumar C.S.,
S/o - Shri R Chellappan.

Mrs. Yogmaya Wagle,
D/fo - Shri R. Basumatary.

Shri Shivijee Roy,
/o - Late Kublal Roy.

A\

Shri Nirod Chandra Roy,
§/o - Late G.C. Roy.

Shri Sujan Boro,
q/o - Late Hemo Boro.

Shri Narpat Singh,
$/o - Late Dounger Singh.

Ghri Budhi Singh,

§/o - Shri Dharam Singh.

Ghri Nath Singh,
5/o - Late Rudra Singh.

Shri Bhusan Paul,
S/o - Shri Reksha Nand.

Shri H. Jacob,

'Q/o ~ Late H. Isac.

Shri N.C. Bharali,
g/o - Late P. Bharali.

Shri W. Shyam Kishore Singh,
S/o - Late Iboton Singh.

Shri Amar Babu Sinha,
S/o - Shri Arun Babu Sinha.

"

PUSETIEY. oOr-.. —. S

o —— T N T ST AR R 1S e

- AT T



wn
Q‘J

(G5}

Htd.

:—-]

Shri L. Dhaneswar Singh,
S/o - Late L. Mangal Singh.

Sri N. Nishikanta Singh,
S/o - Late N.T. Singh.

Shri §. Yaima Singh,
§/o - Late Mani Singh.

hri Kajiman Chetry,

S
Sio- Late B.S. Chetry.

Shri Surendra Barma,
S/ - Shri Rupendra Barma.

Shri Kedhar Singh. '
.. .. Applicants.

Dy Advocate: Mr M. Chanda, Mr G.N.Eh-akrabarty and Mr S. Nath,

Ry Advogate : Mr G. Baishya, gr. C.GS.C.

t.

| )

Advocates.
Versus -

The Union of India,

Represented by Secretary to the
Government of India,

Ministry of Home Affairs, _
South Block, New Delhi - 110001,

Directovr General, SSB,
Block - V (East),
R.K. Puram, New Delhi - 110 066.

[nspector General, SSB.
Frontier Guwahati,
Sundar Singh Bhawan,
Uday Path, S.P.O.

700 Road, Guwahati.

Dy. Inspectors General,

[rg. Centre and CSD & Wkshp,

Salonibari, District - Sonitpur, _
Agsam - 784 104. R

Area Qrganiser, GSR,
Salonibari, Dist. - Sonitpur,
Assam - /84 104.

L

O).A. No. 244 of 2005

1.

Shri Brajesh Kumar Yadav

Pharmacist. \ ‘//

_. . Respondents.
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Shri Dalbir Gogoi .
SFA (M). SRR

Shri Birendra Singha,
SFA (Carpenter).

Shri Sandeep Kumar,
Lab. Technician.

Mrs. Maja Joseph,
Lab Technician.

Mrs. Mamoni Das,
Nursing Assistant.

... Applicants.

<

fy Advocate : Mr M. Chanda, Mr G.N. Chakrabarty .and Mr S. Nath.
4

(3]

Versus -

The Union of India,

Represented by Secretary to the

Government of Indie,

Ministry of Home Affairs,

South Block, New Dethi - 110 001.
SRt

Director General, SSB,.: :

Block - V (East),

R.K. Puram, New Delhi - 110 066.

Inspector General, SSB.
Frontier Guwahati, .
Sundar Singh Bhawan,
Uday Path, S.P.O.

~ Zoo Road, Guwahati.

Dy. Inspectors General,

Trg. Centre and CSD & Wkshp,
Salonibari, District - Sonitpur,
Assam — 784 104.

Area Organiser, SSB,
Salonibari, Dist. - Sonitpur,
Assam - 784 104.

Ry Advocate : Mr G. Baishya, Sr. C.G.S.C.
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ORDER

K.V. SACHIDANANDAN (V.C.)

The two O.As have been filed by the Applicants claiming
enticar retiefs and by the consent of the learned Counsel for the

parues, the two O.A.s are disposed of by a common order.

2. There are 158 Applicants in O.A. No. 196/2005 and 6
Applicants in O.A. No. 224/2005. The Applicants are working in the
:s\;m«t.».\'ecutive cadre in the office of the DIG, SSB, Training Centre
Saonibari as well as in the office of the DIG, SSRB, CSD & Works.hop,
Saionipari. On 29.11. 1906 (Annexure - 1), Sal onibari was declared as
‘13’ category station for the purpose ot concessxon (e\cept clothing
grant). It is pleaded that this Tribunal in O A. No. 744/'7000 held that

noN-ex ecuuve personnel serving in the pffxces of the. SSB and posted

iy caregory ‘B’ and ‘C’ stations defined by the Directorate of SSRB are

entitled to for ration money allowance, which according to them is
i1l in force. The Directorate of SSB issued order dated 12.12.2000

stating that regarding categorization of ‘B’ and C’ statlon for review,

the sanction is operative for a period of 3 years with effect from

01.11.2000 (Annexure - 4). The Cabinet Secretariat "vide order dated

40.01.2001 (Annexure - 2) extended the benefit of ration money
allowance to the Applicants working in the Salonibari station, which
was communicated by the office of the Dxrecturate, SSB, New Delhi
vide order dated (R.02.2001. Vide impugned order dated 30.05.2005
(Annexure - 5 3, the Respondents directed that no ration money

atlowance is admissible to any Civilian  Staff posted in carlier

deciared. ‘B’ and ‘' station beyond 31.10.2003 and recovery of the
O.A. No. 15/’2005, this Tribunal restrained

P 1.

same has been ordered. In

. g - - ——
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the recovery of excess payment as Ration Money Alldwance. In OA.
162/2005 also identical order was passéd. Aggrieved by the impugned
order, th_e. Applicants have filed these Applications seeking the

following main reliefs:-

“g1 That the Hon'ble Tribunal be pleaded to
set aside and quash the impugned order
issued under letter No. 30/SSB/A2/ .
03(17) 2420 dated 30.05.2005-
(Annexure - 5). ‘

82 That the Hon'ble Tribunal be pleased to
direct the respondents "to obtain
necessary sanction from the Govt. of
india to continne payment of ration
money allowance.

8.3 That the Hon'ble Tribunal be pleased to
declare that the respondents are not
entitled to make. any recovery of ration
allowance in terms of - the impugned
order dated 30.05.2005.";

3. ~The Respondents have filed details reply statements in

hoth the O.A.s contending that the @ovérnment of India, Cabinet

)}

Qeccetariat vide order dated 30.01.2001 allowed the ration alloWénce

with effect from 30.01.2001 to all non-gazetfed Civilian SSB

employees, who were posted in the category’ ‘B’ and 'C’ station

declared internally by the Head of the Department{‘fof a limited period

of three years with effect from 01.11.2000. The station Salonibari of

District Tezpur, Assam was declared as category"B’ station for a

perimd of three years with effect from 01.11.2000 and the term

expired on 30.10.2003. Therefore, the payment of Ration Allowance to

the Civilian Employees with effect from 01.11.2003 is unauthorized

without sanction of the Government of India and stoppage of recovery

is in order. Salonibari was declared as category ‘B’ station internally

by the SSB Department with effec

revision after three years for the purpose of various concessions

incinding hardship allowance to the SSB emp}oyees.‘ The Ration

\—

o

\

¢ from 01.11.2000 subject to -

e Sy . i o At

et
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Allowance was oper‘ative upto 31.10.2003 an‘ci-',wf:.hereafter, it has hbeen
suopped: The Headquarter, New Delhi vide Mem‘o dated 30.05.2'005
issued orrder for stoppage of Ration Money Ailowaﬁce and recovery
thereof after proper exaniination and required no change. The excess
payment of Ration Allowance made to the Civiljax{ Employees is
unauthorized and they are not legally entitled to the same and the

Applicants have no valid case. Therefore, the O.A.s are liable to be

dismissed.

4. Heard Mr M. Chanda, learned Cour_lsel for the Appiicants
and Mr G. Baishya, learﬁed Sr. Central Government Stariding Counsel
for tne Respondents in both the cases. Learned Counsel for the
parties has taken me to various pleadings, materials and evidence
placed on record. Mr Chanda, learned Counsel for the Applicants
argued that though the Respondents stated that périod for grating
Fation Money Allowance was  for a limiiéd pefiod of three years with
effect from 01.11 2000, the Applicants were enjo_ip,iﬁg __.the said
benelit tii] tﬁe issuance of the impugned order dated 30.05.2005. No
revision whatsoever was carried out by the Respondents to evaluate
the situation. Therefore, the said henefit was continued and no
recovery was made. Mr  Baishya, learned Sr. _C.G.S.C. for the
Respondents, on the other hand, persuasively argﬁed that originally
fime was fixed only for three years and for the reasons best assigned_f
(o the Respondents impugned order of stoppage of the same waé

passed,'\'\rhich cannot be faulted and the Applicants have no legal

right.

3. I have given due consideration to the arguments advanced

by the learned Counse! for the parties and the materials placed on
LS
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record. The grant of Ration Money Allewance to the non-executiVe
personnel including Ministerial per'sonnel holding n;on-gazefted
posts was gr'an ted by the Ministry bf Home Affairs vide crder dated
08.02.2001 declaring that the Applicants are entitled to get the same
with effect from 30..01.2001. The said Memorandum is reproduced

below for befter illustration:-

“Subject: - Grant of Ration Money allowance
tc the Non-Executive personnel
- including ministeriai personnel of

SSB.

Cabinet Secretariat vide their
order No. A-49011/2/2000-00-1 (Vol.ID)-99
dated 30/01/2001 have sanctioned Ration
Money Allowance to the non-executive
personnel inciuding ministerial personnel of
SSB posted to category ‘B’ and ‘C’ stations. A
copy of the Cabinet Secretariat ‘order dated
30/01/2001 refer to above is enclbsed.

2. All non-executive : personnel
including ministerigl personnel holding non-
gazetted posts and posted to category ‘B’ and
iC’ stations declared vide this Directorate
order No. 30/SSB/A-2/97(17) dated 01/11/2000

are entitled to draw ration allowance w.ef. *

30/01/2001."

8. - It is an admitted fact that one of the condition precedents
for grant of Ration Money Allowance is to declare a .stati‘on as ‘B’ and
‘C’ categorj, where the Erﬁployees ‘qfe working. There is no dispute
that Salonibari, where the. Applicants are working, h-as‘i already beén
declared as category ‘B’ and ‘C’ station for the said purpose..This
Court in O.A. No. 224/2000 dated 24.10.2006 had occasion to
consider this issue. The ‘operative portion of the said order is
reproduced below:-

“4. On hearing the learned Counsel for
the parties it is ordered that the respondents
to grant similar benefit of Ration Allowance

to the applicants also with effect from’

27.4.1992 i.e. from the date Shillong was

4
.
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declared as Cetegory ‘B’ station or from the
respective date of joining whichever is later.
Aceordingly the respondents are directed to
pay to the applicants Ration Allowance with®
effect from 27.4.92 or. from their respective
date of joining whichever is- later, within a
period of three months from the date of
receipt of this order.”

However, it is borne out from the records that the qrdér was passed
by the Directorate General of Sec:urity, Office of thé Director, SSB
dated 12.12.2000 declaring that categorization of B and ‘C’ stations
for review, the sanction was operative for a period of three years
withh effect from 01.11.2000. The said order dated 12.12.2000 is

reproduced below:-

“In  continuation of this Directorate

order of even number dated, 01.11.2000

regarding categorization of ‘B' & ‘C’ stations .

fro review, the sanction is operative for a,
period of three years w.e.f. 01.11.2K.
S
2.  All Dos/DIGs of Training Centres and FA
Gwaldan are requested- to keep a note and
submit their proposal in details at least six
months in advence i.e. on or before 30.5.2C03
for taking further action at this end.”

-

Even accoxf@inQ to that or_der‘ period of three years could not have
been gohe beyond 30.10.2003, but the Applicants were given the
benefit immediately prior to the issuance of the annexure - 5 order
dated 30.05.2005, i.e. almost two years they have been enjoying the
same. Therefore, the Respondents claimed that the a'ﬁnexure - 5 order
was passed stopping the same with immediate effect and for recovery
itseif. The Respondents could not prqduce any order f;or stopping of
Ration Money Aliowance to the Civilian Staff posted in earlier
declared ‘B’ and ‘C’ category station. Though in the original order
periodical review and continuance of the said beneﬁt had been

mentioned, it is not possible to trace out the said exercise done by the

4
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Respondents. Thereafter, this Court had occasion to consider the

same in O.A. Nos. 15/2005 dated 04.0’7.2005 and 192/2005 dated

20.07.205. The operative portion of the order dated 04.07.2005 is

reproduced below:-

“3. I have considered the rival
submissions. There is no doubt that the
applicants are entitled to hardship allowance
in the form of ration money. The respondents
were also paying ration money to the
applicants till the date of the impugned orders
(Annexures - C & D). Now the stand of the
respondents is that the applicants are entitled
to ration money only for a period of three
years i.e. upto 31.10.2003 has to be recovered.
It is not disputed that there is mo
misrepresentation on the part of the
applicants resulting in excess payment of
ration money. It is only due to the
negligence/lapses on the part of the
respondents that ration money happened to be
paid heyond 31.10.2003. In these
circumstances, I am of the view that the
respondents are pot’ justified 'in seeking to
recover the excess payments: made to the
applicants. This view of mine is supported by
the decision of the CAT Jaipur bench in Nathi
Lal vs. Union of India & Others, 1897 (1) (CAT)
383 which decision is based on the decisions
of the Supreme Court in Sahib Ram Vs. State
of Haryana and Others, 1995 SCC (L&S) 248+
and in State of Orissa and Others vs. Adwait
Charan Mohanthy and Others, 1995 SCC (L&S)
522. In the circumstances, while upholding the
orders at Annexures C and D in_regard. to

-discontinuance/stoppage of the ration money

to the applicants; I restrain the respondents
from recovering any amount from the
applicants towards excess payments of ration
money paid. However, if any amount is
recovered from the applicants prior to this
order, the same need not be refunded to

them.”

7.  {am of the respectful agreement with the said decisions of

the Tribunal to the effect that the Applicants have not made any

misrepresentation in order to get the benefit and considering the-

dictum laid down by the Hon'ble Supreme Court in the above

L,

- e oy




mentioned decisions, it is befit of things that the Respondents be‘
restemned from recovering any amount from tire"Applicants paid as
~ Ration Money Aillowance. I do so accordingly. However, if any amount’

is recovered from the Applicants prior to this order, the same need

_not be refunded to the Applicants.

8. There is an additional prayer in these two O.A.s seeking

to continue payment of Ration Money Allowance. The leakned Counsel

for the Applicants has brought to my nctice to one of the documents

passed ny the Respondents on 30.01.2001 (Annexure - A to the
written statement), which is reproduced below: -

“Ganction of the President is hereby

accorded to the extension of the Ration Money

Allowance at the specified rates to the non-

executive personnel, including the Ministerial
personnel of Special Service Bureau, Aviation

Research Centre &(Directorate General of .

Security) posted at B’ & ‘C’' Stations on part
with the position prevailing in R&AW and in
terms of para 2(ii) of the Ministry of Finance
OM No. 50(4)/97-1C dated 11/01/2000.

2. Special Service Bureau/Aviation
Research Centre is requested O comply with
the above orders of the Government. The
Ration Allowance will consequently be
admissible only prospectively based on the
review undertaken for the purpose. The
revised orders relating to the classification of
stations shouid also be issuedsimultaneouzsly
along with the orders relating to the Ration
Allowance.

3. No additional Budgetary provisions will
be agreed to on account of liberalization.

4 This issues with the apprdval of Ministry

of Finance (Department of Expenditure) vide -

their DO No. 50(4)/97-1C dated 30.01.2001."

Te is quite evident from the said letter that Ration Allowance will

N

subsequently be admissibie based on the review undertaken for the

The revised order regarding classification of stations should

purpose. !
L/ 4
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authority is not to stop. the same, but review the decision from time to

t!me w1thm the budgetary provisions. it appears that no such exercise

wa‘s done by .the Respondents in declarmg the Apphcant to be -

ineligiblev for the same. In the circumstances, I am of the view that
justice will be met if a direction is given to the Respondents to
undertake a review in the entire issue and take a decision a fresh

passing appropriate reasoned orders and commumcate the same to

the Applicants. For that purpose, the Apphcants are dlrected to

submic a comprehensive representation to the Respondents withip a
une frame.of cne month from the date of receipt of this order and on
receipt oi such representatlon the Respondents shall consider and

dispose of by passing approprxate “orders within four months

jssue slmultaneousiy Therefore, the intention of the rule making

\°

thereafter.

_ P T U A H'
9. - Inthe conspectus of facts and c1rcumstances, the 0] As x:
N ‘ ki i
T i) cxiad) There shall however, be no order as to costs ' :
" 4/-—"-_\ F’
! - — |

: . Sd/VICE Cﬂan@n'm‘ {

et eveeen ‘ i ) !
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GUWAHATI BENCH: GUWAHATI

(An application under Section 19 of the Administrative Tribunals Act, 1985)

0. A No. 23Y 1005

Shri Brajesh Kumar Yadav and Others
-Vs-
Union of India and Others.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

29.11.1996-

24.10.2000-

12.12.2000-

- 08.02.2001-

30.05.2005-

04.07.2005-

All the applicants are working in the non-executive cadre in the
office of the D.1.G, SSB, Training centre, Salonibari.

Respondents issued office memorandum declaring Salonibari as ‘B’
category . station for the purpose of concession (except clothing

" grant). (Annexure-1)

This Hon'ble Tribunal in judgment dated 24.10.2000 in O.A. No.
244/2000 held that non-executive personnel serving in the offices of

. the SSB and posted in category ‘B’ and ‘C’ stations defined by the

Directorate of SSB are also entitled to ration money allowance,

~ which is still in force. (Annexure-3)

Directorate of SSB issued order dated 12.12.2000 staling (hat
regarding categorization of ‘B’ and ‘C’ station for review the
sanction is operative for a period of 3 years w.e.f. 01.11.2000.
(Annexure-4)
Cabinet Secretariat vide order dated 30.01.2001 extended the
benefit of ration money allowance to the applicants working in the
Salonibari station which was communicated by the Office of the
Directorate, SSB, New Delhi, vide letter dated 08.02.01.
(Annexure-2) .
Respondenls vide impugned order dated 30.05.02 directed all
concerned that no ration money allowance is admissible to any
civilian staff posted in earlier declared group ‘B’ and ‘C’ stations
beyond 31.10.03. It is further directed to take necessary action to
recover the excess payment made to civilian employees' beyond
31.10.2003. (Annexure-5)

This Hon'ble Tribunal in O.A. No. 15/2005 restrained the
respondents in recovering the excess money paid as ration money
allowance. (Annexure-6)



20.07.2005- This Hon'ble Tribunal m. O.A. No. 192/ 05 restrained the

respondents in recovering the excess money paid as ration money
allowance. (Annexure-7)

28.07.2005- This Hon'ble Tribunal in the case of similarly situated employees of

SSB, in O.A No. 196/2005 was pleased to pass an interim order on
28.07.2005 staying the operation of the impugned order dated
30.05.2005, so far the recovery is concerned and the interim order
dated 28.05.2005 was continued in the' next dates and said is

pending before the Hon'ble Tribunal. {Annexure-8)
Hence this Original Application before this Hon’
Tribunal.
PRAYERS

Relief (s) sought for:

@

Under the facts and circumstances stated above, the applicants humbly
pray that Your Lordships be pleased to admit this application, <all for the
records of the case and issue notice to the respondents to show cause as to
why the relicf (s) sought for in this application shali not be granted and on
perusal of the records and after hearing the parties on the cause or causes
that may be shown, be pleased to grant the following relief(s):

That the Hon'ble Tribunal be pleased (o sel aside and quash the impugned
order issued under letter No. 30/ SSB/A 2/03 (17) 2420 dated 30.05.2005
(Annexure-5).

That the Hon'ble Tribunal be pleased to direct the respondents to obtain
necessary sanction from the Gom of India to continue payment of ration
money allowance. «

That the Hon'ble Tribunal be pleased to declare that the respondents are
not entitled to make any recovery of ration allowance in terms of the
impugned order dated 30.05.2005.

Costs of the application.

"Any other relief (s) to which the applicants are entitled as the Hon'ble

Tribunal may deem fit and proper.

Interim order prayed for:

During pendency of the application, the applicants pray for the following
interim relief: -

. That the Hon'ble Tribunal be pleased to stay the operation of impugned

order issued under letter No. 30/SSB/A 2/03 (17) 2420 dated 30.05.2005
(Annexure-5) til! disposal of this Original application.

7
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IN THE CENTRAL ADMINWPRAHV TRIBUNAL
' GUWAHATI BENCH: GUWAHATI
(An application under Section 19 of the Administrative Tribunals Act, 1985)

Title of the case : - O.A.No _2\__;3_—3_/2005
. Shri Brajesh Kumar Yadav and Others.
: Applicants.
-Versus-
Union of India & Ors.
3 : Respondents.
: INDEX
SL ‘No. Annexure Particulars T ' T Page No.
1. - Application ' 1-11
2. — Verification Sv2
3. 1 Copy of the order dated 29.11.96. ~ 13-
4. 2 Copy of the order dated 08.02.01. - 14 -
5 3 Copy of the ]udgment and order dated (5~ 1%
o 24.10.2000. | ‘
6. 4 Copy of the order dated 12.12.00. 18 -
7 5 Copy of the impugned order dated | ~ 19 -
30.05.05.
8. 6 | Copy of the judgment and order dated | e~ 2E .,
. 04.07.05. , , A
9. 7 Copy of the judgment and order dated
20.07.05. 2t~ 29
10. 8 Copy of the order dated 28.07.05. ~30 —
Filed By:
—
Ly 05

Date:- - ' Advocate



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI
(An application under Section 19 of the Administrative Tribunals Act, 1985)

0.A. No. 9\1\1 12005

BETWEEN:
1. Shri Brajesh Kumar Yadav,
Pharmacist.
2. Shri Dalbir Gogoi,
SFA (M).

3. Shri Birendra Singha,
SFA (Carpenter).

3. Shri Sandeep Kumar,
Lab Technician,

5. Mrs. Maja ]o'seph,
Lab Technician.

6. Mrs. Mamoni Das,
Nursing Assistant.

-AND-

v1. The Union of India,

Represented by Secretary to the
Government of India,

Ministry of Home Affairs,
South Block,

New Delhi- 110001.

2. Director General, SSB,
Block-V (East),
- RXK. Puram,
New Delhi- 110 066.

3. Inspector General, SSB
- Frontier Guwahati,
- Sundar Singh Bhawan,
Uday Path, S.P.O.

9\\ 5
Aieosfh Q) NAE
Aelvetate
R 0.0

>

—--Applicants.




)

Wl

2,

[ 5]

Z00 Road, Guwahati.

Dy. Inspectors General,

Trg. Centre and CSD & Wkshp,
Salonibari, .
Dist- Sonitpur, Assam- 784104.

Area Organiser, SSB,

Salonibari,

Dist- Sonitpur, Assam- 784104.
’ - seeveees Respondents.

DETAILS OF THE APPLICATION.

Particulars of the order (s) against which this ;\gglication is made:

This application is made against the impugned order bearing No.
30/85B/ A2/03 (17) dated 30.05.2005 (Annexure-5) by the Director General

. of SSB, Govt. of India, Ministry of Home Affairs, New Delhi, wherein it is

directed to take necessary action to recover the excess payment made to
the civilian employees in the form of Ration money, posted at Salonibari
beyond 31.10.2003 and further direction is contained in the intpugzted
order to stop the clannmg of hardship allowance mthumnedmte effect on
the ground that sanction for ration allowance was operative only w.e.f. |
V1.11.2000 to 31.10.2003 and praying for further direction to the
respondents to obtain necessary sanction for continuation of the ration -
allowance to the applicants w.e.f. 01.11.2003 onwards in the ﬁgi\t of the
decision rendered by this Hon'ble Tribunal in O.A. No. 244/2000 on

124.10.2000,

Jurisdiction of the Tribunal:



4.1

4.2

4.3

4.4

The applicants declare that the subject matter of this application is well

within the jurisdiction of this Hon'ble Tribunal.

Limitation:

The applicants further declare that this application is filed within the
limitation prescribed under Section- 21 of the Administrative Tribunals
Act’ 1985.

Facts of the case:

That the applicants are citizen of India and as such they are entitled to all
the rights, protections and privileges as guaranteed under the

Constitution of India. All the applicants are civilian central Govt.
employees working in the non-executive cadres in the department of
Special Service Bureau (in short SSB) and posted at Group B slation at

Salonibari.

That the applicants pray permission to move this application jointly in a
single appiicétion under Sec 4 (5) (a) of the Central Administrative
Tribunal (Procedure) Rules’ 1987 as the reliefs sought for in this
application by the applicants are common, therefore, they pray for
granting leave to approach the Hon'ble Tribunal by a common

application.

That all the applicants are now working in the office of the D.LG, SSB,
Training Centre, Salonibari. They are all serving in the non-executive

cadre.

That it is stated that vide office memorandum issued under letter No.
9/SSB/A 2/86 (i) NA dated 29.11.1996, the Salonibari has been declared

as ‘B’ category station for the purpose of concession (except clothing
grant) vide order dated 27.11.1996. However, at that point of time the

applicants were not given the benefit of ration money/ration allowance,

A



4.5

o of

however, the said benefit was extended to the non-executive staff
including the applicants working in the Salonibari Station got the ration
money allowance vide Cabinet Secretariate Order bearing letter No. A-
49011/2/2000-DO-I (Vol. 1) 99 dated 30.01.2001 which was
communicaled vide memorandum issued by the office of the Directlorate,
S5B, New Delhi vide letter No. 30/55B/A-2/97 (17)- 485-508 dated
08.02.2001. In the said memorandum it is further stated that all non-
executive personnel including ministerial personnel holding non-gazetted
posts and posted to category ‘B’ and ‘C’ stations declared vide this
Directorate order No. 30/SSB/A-2/97 (17) dated 01/11/2000 are entitled
to draw ration allowance w.e.f. 30/01/2001. In terms of the aforesaid
orders of the Directorate the present applicants were granted ration
money allowance w.e.f. 30.01.2001 and thereafter. |

Copy of the order dated 29.11.96 and order dated (8.02.2001 are
enclosed herewith for perusal of Hon'ble Tribunal as Annexure- 1
and 2 respectively.

Thal your applicants and other similarly siluated employees approached
this learned Tribunal by filing series of Original Applications under
Section 19 of the Administrative Tribunal’s Act, 1985 claiming payment of
arrear as well as current ration money allowance and this learned
Tribunal held that the non-executive personnel serving in the offices of
SSB and posted in category ‘B’ and ‘C’ stations defined by the Directorate
of SSB are also enlitled to ration money allowance. In this conneclion
applicants beg to refer the judgment and order dated 24.10.2000 passed by
this learned Tribunal in O.A. No. 244/2000 (Mrs. Yeorialda Khongsit & 23
Ors. -Vs- Union of India & Ors.). Therefore, in view of the categorical
decision of this learned Tribunal the present applicants and other
similarly situated employees so long posted in the defined ‘B’ and ‘C’

stations are entitled to draw ration money allowance and the same cannot



4.6

be denied so long the judgment of this learned Tribunal referred above are
in force.
Copy of the judgment and order dated 24.10.2000 passed in ‘().A.
" No. 244 /2000 is enclosed herewith for f)erusal of Hon'ble Tribunal
as Annexure-3.

That it is stated that the Directorate of SSB also issued order bearing letter
No. 30/SSB/A 2/97 (17) dated 12.12.2k, wherein it is stated that in
continuation order even No. dated 01.11.2000 regarding categoﬁzéﬁon of
‘B’ and ‘C’ station for review the sanction is operative for a pericd of 3

years w.e.f. 01.11.2000, in clause 2 of the said letter it is further directed to

- ail DOs/DISG of Training Centres and FA Gwaldams are requested to

keep a note and submit their proposals in details at least 6 months in
advance that is on or before 30.05.2003 for taking further action at this end.
The relevant portion of the order dated 12.12.2000 are quoted below:
“ORDER

In continuation of this Directorate order of even number dated
01.11.2000 regarding categorization of ‘B’ & ‘C stations for review, the
sanction is operative for a period of three years w.e.f. 1.11.2k,
2. All Dos/DisG of Training cehters and FA Gwaldan are requested to
keep a note and submit their proposal in details at least six months in

advance i.e. on or before 30.5.2003 for taking further action at his end.”

Ih view of the aforesaid order dated 12.12.2000 it is quite clear the
office of Director SSB has categorically directed to put up the proposal fo'r
further sanction of ration money allowance well in advance at least 6
months in advance so that necessary order could be issued to enablé the

employees to continue the benefit of ration money allowance.

A copy of the order dated 12.12.2000 is enclosed herewith for
perusal of Hon'ble Tribunal as Annexure- 4.

I R T
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4.7

4.8

That it is stated that although the sanction was accorded for continuation
of ralion money allowance (o the civilian employees working in the group
‘8" and ‘(" station for a period of 3 years w.e.f. 01.11.2000 to 31.10.2003,
however, the local authority continued to provide the aforesaid benefit of
ralion money allowance to the applicants Lill the month of June’ 2005 and
since the same paid to the applicants by the authority itself they have
received the same and spent the said allowance in maintaining their
dependent family members. They have not obtained the said allowance by
way of fraud, rather the allowance was duly paid to the applicants by the

respondents themselves.

That most surprisingly the respondents vide impugned memorandum

issued under letter No. 30/SSB/ A2/03 (17) 2420 dated 30* May, 2005, the
Director General, SSB has directed all concerned that since ration money
allowance which was sanctioned and operative w.ef 01.11.2000 to

31.10.2003 as such no ration money is admissible to any civilian staff

- posted in earlier declared group ‘B’ and ‘C’ stations beyond 31.10.2003. It

is further directed to take necessary action to recover the excess payment

made to all civilian employees beyond 31.10.2003 as ration money

- allowance and to stop the claim of hardship allowance with immediate

effect. 1t is not disclosed how stoppage of hardship allowance is related
with ration money allowance. As stated in the preceding paragraph that
the ration money allowance sanctioned to the present applicants by the
local authority beyond the sanctioned period, therefore, the present
applicants cannot be held responsible since they have no hands in the
matter of sanction or discontinuation of ration mmiey allowance, when
the authority paid the ration money allowance to the applicants and they
have spent the same as such question of recovery does not arisc for no’
fault of the applicants. Moreover, it will cause great financial hardships to
the applicants if the same is allowed to recover from the applicants. The
impugned order dated 30.05.2005 has been issued without providing any
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opportunity to the applicants, therefore, the impugned order is liable to be
sel aside and quashed only on the shorl ground that the impugned order
nas been passed in total violaﬁon of the principles of natural justice.
Moreover, the applicants have not committed any fraud in receiving the
ration money allowance, therefore, the impugned order is not suslainable
in the eye of law. |

It is further submitted that the applicants are likely to suffer due to
discontinuation of the ration money allowance only for the fault of the
Jocal authority since they have not put up any proposal for obtaining any'
further sanction of ration money allowance after 31.10.2003, in terms of
the direction contained in the order dated 12.12.2000 issued by the office
of the Director, SSB, New Delhi. Therefore, the Hon'ble Tribunal be
pleased to direct the respondents to move the Govt. of India for obtaining
necessary sanction for further continuation of ration money allowance,
since they are still working in the earlier declared group ‘B" and ‘C’ station
that too in the same environment. Moreover, in view of the direction
contained in the judgment and order dated 24.10.2000 passed in O.A. No.
244/2000, the respondents are duty bound to continue the payment of
ration ailowance so long they are posted in the defined areas which are

declared for entitlement of the ration money allowance.

A copy of impugned order dated 30.05.2005 is enclosed herewith
for perusal of the Hon'ble Tribunal as Annexure- 5.

That your applicants state that they have recently been informed
regarding the recovery of the ration money allowance in terms of the
impugned order dated 30.05.2005 and which is going to be effected from
the pay bill of the applicants from the month of August’ 2005 as such they
have no other alternative but to approach this Hon'ble Tribunal for
passing of the appropriate orders, for setting aside the impugned order
dated 30.05.05. ‘

| . /%Y(?;ﬂn (Cprnan ?4/2“’\/



2.10

4.11

That your applicants further beg to say that in the similar facts situation
this Hoﬁ’ble Tribunal was pleased to restrain the respondents to make any
recovery of ration money allowance vide learned Tribunal’s order dated
04.07.2005 and 20.07.2005 passed in O.A. Nos. 15/2005 and 192/05
respectively. The applicants being similarly situated and as such the

"Hon'ble Tribunal be pleased to restrain the respondents to make any
recovery on the alleged ground that sanction was not obtained beyond l
30.10.2003 and further be pleased to direct the respondents to obtain

necessary sanction from the Govt. of India to continue the payment of

ration money allowance.

Copy of the judgment and order dated 04.07.05 and 20.07.05 are
enclosed herewith for perusal of Hon'ble Tribunal as Annexure- 6

and 7 respectively.

That it is stated that similarly situated employees working in the non-
executive cadre in the office of the D.L.G, SSB, Training Centre, Salonibari
as well as in the office of the D.LG, CSD & Workshop, Salonibari have
approached this Hon'ble Tribunal by filing an Original Application No.
196/2005 (Shri Ramjan Gogoi -Vs- Union of India & Ors.), against the
impugned order dated 30.05.2005. This Hor'ble Tribunal on 28.07.2005
was pleased to pass an interim order staying the operation of the
impugned order dated 30.05.2005, so far the recovery is concerned and the
interim order dated 28.05.2005 was continued in the next dates and the
Original Application No. 196/2005 is pending before the Hon’ble Tribunal
for consideration. The present applicants being similarly situated, praying
before this Hon'ble Tribunal for an interim order staying the operation of
the impugned order dated 30.05.2005.

Copy of the order dated 28.07.05 passed in O.A. No. 196/05 is

enclosed herewith for perusal of the Hon'ble Tribunal as

Annexure-§.



4.12 That this application is made bonafide and for the cause of justice.

5.1

- 5.2

3.3

5.4

0.

Grounds for relief (s} with legal provisions:

For that, in receiving the ration money allowance heyond 30.10.2003 the:

applicants did not commit any fraud or misrepresentations and as such
they are not responsible for grant of the ration money allowance beyond

the sanctioned peﬁod.

For that, applicants are legally entitled to payment of ration money
allowance in terms of the various judgments of this Hon'ble Tribunal as
well as in view of the order of the Directorate of SSB declaring Salordburi

- as category ‘B’ station where the applicants are still working

For that, inspite of the specific direction of the Directorate tﬁe local
authority did not place the proposal for further sanction and continuation
of ration money allowance beyond 30.10.2003 as such the present
applicants cannot be held responsible for payment of ration money
allowance beyond 30.10.2003.

For that, the impugned order dated 30.05.2005 has been issued in total

violation of principles of natural justice, that is without providing any

prior opportunity to the applicants and on that score alone the mlpugned, :

order is liable to be set aside and quashed.

Detalls of remedies exhausted.
That the applicants declare that they have exhausted all the remedies
available to and there is no other alternative remedy than to file this.

application.

Matters not previously filed or pending with any other Court. ‘




8.1

8.2

. 8.3

3.4

8.5

10

The applicants further declare that they had not previously filed any
applicalion, Writ Pelilion or Suit before any Court or any other Authority
or any other Bench of the Tribunal regarding the subject matter of this
application nor Aany sucit application, Writ Petition or Suit is pending

before any of them.

Relief (s) sought for:

Under the facts and circumstances stated above, the applicants humbly
pray that Your Lordships be pleased to admit this application, call for the
records of the casc and issuc notice to the respondents to show causc as to
why the relief (s) sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes

that may be shown, be pleased to grant the following rclicf(s):

That the Hon'ble Tribunal be pleased to set aside and quash the impugned

- order issued under letler No. 30/ SSB/A 2/03 (17) 2420 dated 30.05.2005

(Annexure-5).

That the Hon'ble Tribunal be pleased to direct the respondents to obtain

necessary sanction from the Govt. of India to continue payment of ration

money allowance.

That the Hon'ble Tribunal be pleased to declare that the respondents are
not entitled to make any recovery of ration allowance in terms of the
impugned order dated 30.05.2005.

Costs of the application.

Any other relief (s) to which the applicants are entitled as the an’ble
Tribunal may deem fit and proper.

Interim order praved for:

. During pendency of the application, the applicants pray for the following

interim relief: -

5\



9.1

10

11.

ii)
iif)
iv)

12.

11 Y

That the Hon'ble Tribunal be pleased to stay the operation of impugned
- . order issued under letter No. 30/SSB/ A 2/03 (17) 2420 dated 30.05.2005

(Annexure-5) till disposal of this Original application.

Particulars of the I.P.O

LP.O No. P 200G 158223,

Date of issue : 9.8 -05 ' .
Issued from LG pe. G v oj“’“"f )
Payable at C gfo. Su ,—M)&LV"*"‘C ‘

List of enclosures:
As given in the index.

(Bapusto kumk P



VERIFICATION

1, Shri Brajesh Kumar Yadav, S/ o- Shri Ram Suphal Yadav, aged about 35

- years, working as Pharamacist, in the office of the Dy. Inspector General,
Training Center, SSB, Salonibari, Sonitpur, Assam, one of the applicant in _
the instant application dulf authorized by the others to Venfy the

| statements made in this app]icah’oni, do hereby verify t‘bat‘ the statements
made in Paragraph 1 to 4 and 6 to 12 are true to my knowledge and those

~made in Paragraph 5 are true to my legal advice and I have not

suppressed any material fact.

And I sign this verification on this the _2_9 E déy of August, 2005. . - r



to the staff of SSB,

»
135“ " Please refer to your Memo No, TCS/11/V-Con/
96/9876, dated 11.11,96 on’ the subject mentioned shove,

2. ‘Salonibari* has been declared as Category '8!
Station for the purpose of various concess’ion(except
Clothing grant) vide this order of even number dated
27,11.96.  The ration allowance is admiss:hle to only
executive cadre upto the rank of Field Off icex irrec...
pective of the trade. to which they belon 'i.o.waO(M).

‘”Avo(mgj“srﬁ(m)*”FGTArmr). DFO(Army ), AFO Armr), SFA . °
(Armr), SFA(FFB, FA(FR), FA(I'F) (Dr{ver) and FA(G),
The same is not admissible to those who are holding
non-executive posts, '

s

Py 3. You are, therefore, requested to Intimate
y)cjﬂ/’ «/ the f}npqgialvimplicntjgn after toking into account
5 I“ of vsrious concersions adninsible in termn of Cabinet

Sectt., letter dated 18.12,87,
, % ) \ e e .
ITCVV !ifuo This may please be treated as urgent,
{/I| e 4\ B —
oo (ﬁ
a (RO
MW (KARAN. S 1

To A iy
The Dy, Inspector General, SSB,
Training Centre Salonibari, L

- /. ) AL
Ho. s/ 11/v- s96/ _SOGTE Garea S /f_ﬁ/j <2

Copy forwarded ro g -

hl

e Assletant Commanday
csh & Workehop ¢ ssn
Salondtard.,

t, ' Requisite information

L MaY please he sulmi-

C Lted o this office

"dmnedliately for onvard

| cubimiceion to ss3 bte,
77 '

1 . £
i ‘?\{“{‘Lﬁ{)(']é 1t

(\ I'r & hirCentr e 541
: / SAlond)y b,




_ - " IMMEDIATE »
S | RiNo... S

No. 30/ssB/A-3/

. - .GOVERNMENT OF INDIA o\ ;
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

P

Original Appliéétion No. 244 of 2000.

Date of Order : This the 24th day of October,2000.

HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN.

Mrs. Yeorialda Khongsit,
Daughter of Late K.S. Swer
Assistant o
Office of the Divisional Organiser,
‘ $.S.B., Shillong (Meghalaya) & 23 Others.

Applicants_

By Advocate Mr. N. Devi.

-versus-

1. Union of India (Represented by the
Cabinet Secretary, Department of
Cabinet Affairs, Bikaner House,
Sahjahan Road, New Delhi).

2. Director General of Security,
Block-V (East) '
R.K.Puram, New Delhi-66.

3. Director, S.S.B.
Block -V(KEast)
R.K.Puram, New Delhi-66.

4. Divisional Organiser, S.S.B.,
Shillong(Meghalaya).

. «+Respondents

_By Advocate Mr.'g.S;Basuamataty, Addl. €.G.S.C.

ORDER (ORAL)

CHOWDHURY J.(V.C.).

All the 24 applicants are non-executive
personnel servingvin the office of the Special Service
Bureau (for shbrg SSB), Shillong who have come to this
Tribunal with common'grievance beariﬁg common interest in
the matter and the reiief sought for are also of similar
"nature.: Accordingly leave is granted to espouse their

grievance by a single application in consonance with

va~—’W’ Rule 4 (5) (a) of the Central Administrative Tribunal

S T
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(Procedure) Rules, 1987.

2. Heard Mrs. N. Devi, learned counsel for the
applicants and Mr. B.S. Basumatary, learned Addl.

C.G.S.C. for the respondents.

3. The grievance made out in this 'application
pertaining to grant of concession more particularly
Ration Allowance to the employees who are employed in
Shillong. The respondentsﬁhave filed written statement.
It has been stated at the bar that this case is squarely
covered by a number of decisions rendered by this
Tribunal, more particularly O.A. No. 245/95 and 89/96
disposed of on 14.6.1996 and 17.7.1998 respectively. The
applicants are working under Divisionai Organiser, SSB,
Shillong, Meghalaya and the Shillong‘is declared category
B station with effect from 27.4 .1992 for the purpose for
grant of various concessions as mentioned at Annexure-I
Cabinet Secretariat letter dated 18.12.1987. Some
concessions were extended from time to time and latest
upto 26.4.2001. Ration Allowance is one of the
concessions provided by these orders as alluded by the
Tribunal on 14.6.95 and 17.7.98 in O.A. Nos. 245/95 and
89/95 ordered for grant of Rational Allowance to those

applicants.

. On hearing the learned counsel for the parties
it is ordered that the respondents to grant similar
benefit of Ration Allowance to the applicants also with

effect from 27.4.1992 i.e. from the date Shillong was

declared as Category 'B' station or from the respective
date of joining whichever is later. Accordingly the
respondents are directed to pay to the applicants Ration

Allowance with effect from 27.4.92 or from their

l —~ respective date of joining whichever is later, within a

Contd..
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period of three months from the date of receipt of this

order.

5. ~'The application is allowed. No costs.

Stk SLL Y. CARERPO

Sd/VICE CHAIRMAN
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,3 YL Q?N
ADIRACS P 50/553/42/03(17) ,
- My Govéernment of India
' - Ministry of Home Affairs
Directorate General 5SB
East Block-V, R.K.Puram
New Delhi-~110066,

 Dated,the @, HMay,2005.

/n' .

HHORAHDUM |

Sub &~ Regarding over payment of Ration money.

Please refer to your FAX message No,TCS/Acctts/
27/05-06/8669 dated 16/6/05 on the subject cited above.

2. In this connection it is to inform that Direc lor-5sB
in exercise of the powets vested to him as Head of the Depart-
ment and in terms of Cabinet Sectt:letter No.A=-27071/4/86/EA-1I
dated 18.12,87 had declared certain places as Category 'B' and
1! station for the purpose of various concession(other than
clothing grant) further circulated to all concerned vide

this Hqrs Order No.30/3SB/A=2/97(17)-4646 dated 1~11-2000

a5 intimated to all concerned in continuation of our order
dated 01.11.2000 referred to above, vide Force HQ Order No.
30/538/A-2/97(17) dated 12.12.2000, copy enclosed for ready
reference, As such.*h» sanction was operative Wo@oTeO1e 112000
£0 311042003, No ration money allowances are admissible to
any civilian staff posted in earlier declared 'B' & 1ct '
category station beyond 31.10.2003.

Je It is therefore requested to take necessary action
at his end to recover the excess payment made to all civilian
. employees posted at Salonibari beyound 31.10,2003 as ration
| money and stop the claiming of Hardship allowance with
immediate effect., : :
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. W

1.

10.

Original Application No. 15 of 20085.

Date of Order: This, the 4th Day of July, 2005.
THE HON’BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

Shri Bol Bahadur Sonar, Peon

S/o Sh. Til Bahadur Sonar
Ol/o the Area Organiser

SSB, Bomdila (Arunachal Pradesh).

Shri Pradip Gogoi, Chow
S/o Sh. Atul Gogoi

O/o the Area Organiser
SSB, Bomdila (A.P.).

Shri Ram Bahadur Sonar, Chow

S/o. Lt. Mon Bahadur Sopar
O/o the Area Organiser
SSB, Bomdila (A.P.).

Shri Khandu, Peon

S/o Lt. Dorjee

O/o the Area Organiser
SSB, Bomdila (A.P.).

Shri Gombu Miji, Peon
Lt. Sacho Mjji

O/o the Area Organiser
SSB, Bomdila (A.P.).

Shri Rajen Saikia, Peon
S/o Sh. Tarun Saikia

O/o C.O. Balemu under
A.O. SSB, Bomdila (A.P.).

Shri Himandoz Chetry, Peon
S/o Sh Sher Bdr. Chetry

C/o A.O. SSB, Bomdila, (A.P.).

Shri Koj Tajo, Peon

S/o Sh Koj Lampong

O/o C.0O. Lumla under
A.O. SSB, Bomdila, (A.P.).

Shri Ajit Bdr. Rai, Peon
S/o Lt. Dhan Bir Rai

O/o SAO Kalaktang under
A.O. SSB, Bomdila, (A.P.).

Shri Khandu Sinjoni, Peon
S/o Lt. Prem Norbu Sinjoni
O/o SAO Kalaktang under
A.O. SSB, Bomdila, (A.P.).



11.

12.

13.

17.

18.

19.

20.

21.

22.

23.

Shri Akan Mazumdar, Peon
S/o Hada Ramn Mazumdar
O/o SAO Jang under

A.O. SSB, Bomdila, (A.P.).

Shri Chigia Tsering G.L.
S/o Lt. Tsering Wangdi
O/o C.O. Lumla under
A.O. SSB, Bomdila, (A.P.).

Shri T. Wangham, C.L.
S/o Tongam

QO/o C.0O. Kalaktang under
A.O. SSB, Bomdila, (A.P.).

Shri Taku Kamser, C.L.
S/o Lt. Tasar Kamser

O/o C.0O. Balemu under
A.O. SSB, Bomdila, (A.P.).

Shri R.S.Sharma, Driver
S/o Lt. Mahabir Sharma
O/o A.Q. SSB, Bomdila, (A.P.).

Shri Gopi Singh, Driver

S/o Naba Chandra Singh

O/o A.O. SSB, Bomdila, (A.P.).

Shri V.K.Chadha, Asstt.
S/o Lt. Sohan Lal Chadha
O/o A.O. SSB, Bomdila, (A.P.).

Shri H.G.Goswami, UDC
S/o Lt. Kishan Goswami
O/o A.O. SSB, Bomdila, (A.P.).

Shri T.K.Das, UDC

S/o Lt. T.M.Das

O/o SAO Kalaktang under
A.O. SSB, Bomdila, (A.P.).

Shri V. Negi, LDC
S/o Sh Nandan Singh
O/o A.O. SSB, Bomdila, (A.P.).

| Shri L.C.Paul, Steno

S/o Lt. Dhiren Chandra Paul
O/o A.O. SSB, Bomdila, (A.P.).

Shri M.M Joshi, DFO(M)
S/o Lt. Sh. Pitamber Joshi
O/o A.O. SSB, Bomdila, (A.P.).

Shri A.R.Sarkar, AFO (M)
S/o Surendra Chandra Sarkar

R



24.

25.

29.

30.

31.

32

33.

34.

35.

O/o SAOjang under
A.O. SSB, Bomdila, (A.P.).

Shri G.S.Basak, AFO (M)
S/o Lt. Radhikalal Basak
O/o SAO Kalaktang under
A.O. SSB, Bomdila, (A.P.).

Shri B.K.Dewan, SFA (M)
S/o Sh Nirmal Ch. Dewan
O/o Morshing under

A.0. SSB, Bomdila, (A.P.).

Shri Sumit Poddar, SFA (M)
S/o Lt. Sachindra Nath Poddar
O/o C.0. Jang under

A.O. SSB, Bomdila, (A.P.).

Shri B.K.Baidya, SFA (M)
S/o Sh Shanti Ranjan Baidya
O/o C.0. Balemu under

A.O. SSB, Bomdila, (A.P.).

Shri Subrata Biswas, SFA (M)
'‘S/o Sh Subash Ch Biswas

O/o C.0. Mukto under

A.O. SSB, Bomdila, (A.P.).

Shri Subodh Sinha, SFA (M)
S/o Lt. Sudhansu Sinha -
O/o C.0O. Jang, under

A.O. SSB, Bomdila, (A.P.).

Shri B. K. Roy, SFA (M)
O/o C.O. Mukto under
A.O. SSB, Bomdila, (A.P.).

Shri A. K. Seal, AFO (T)
S/o Lt. Sudarsan Seal
A.O. SSB, Bomdila, (A.P.).

Shri Norbu Tsering FA (T)
S/o Lt. Randhu Marphu
O/o A.O. SSB, Bomdila, (A.P.).

Shri Pravin Chhetri, SFA (V)
S/o Sh Suromodhen Cheetri
O/o C.0. Morshing under
A.O. SSB, Bomdila, (A.P.).

Shri A.K.Sherpa, SFA (V)
S/o Lt. P.D. Lama

O/o C.0. Jang under
A.O. Bomdila, (A.P.).

Shri P.K.Borah, SFA (V)

L 22 -
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S/o Lt. Ratneswar Borah
O/o SAO Jang under
A.O. Bomdila, (A.P.).

36. Shri Mast Ram Thakur, SFA (V)
S/o Sh Hira Ram
O/o SAO Jang under
A.O. Bomdila, (A.P.).

37. Shri M.C.Barman, SFA W)
S/o Sh Sadhu Ram Barman
O/o C.O. Kalaktang under
A.O. Bomdila, (A.P.).

38. Shri M.R.Biswas, DFO (T)
S/o Lt. S. M. Biswas
O/o A.O. SSB, Bomdila, (A.P.).

Shri J. Wangchuk, AFO (T)
- S/o Lt. Yeshi

O/o SAO, SSB

Tawang.

Sh. K. Tonsingh, SFA (M)
S/o Sh Suanzasut
O/o. SAO, SSB, Kalaktang. ....Applicants.

By Advocates S/Shri A.K.Roy, S.C.Biswas & Limawapang.

- Versus-

1.  Union of India
Represented by the Secretary
Home Affairs, South Block
New Delhi.

2.  Director General, SSB
Block-V (East)
R.K.Puram, New Delhi - 110 066.

3. Inspector General, SSB
Frontier Guwahati
Sundar Singh Bhavan
Uday Path S.P.O.

Zoo Road, Guwahati.

4. Area Organiser, SSB
Bomdila, P.O: Bomdila ,
Dist: W/Kameng (A.P.). ... Respondents.

By Mr. M. U. Ahmed, Addl.C.GS.C.
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| ORDE R (ORAL)
SIVARAJAN, [.(V.C.):

The applicants forty in number are all Group ‘C’ and ‘D’
employees working in_Sashastra Seema Bal (S.S.B. in short) under the
Ministry of Home Affairs, Government of India. The applicants are
working at Bomdila in Arunachal Pradesh which is categorised as ‘B’
station under the Government ordér dated 18.12.1987 (Annexure-A).
By virtue of this order dated 18.12.1987 the applicants are entitled to
hardship allowance in the form of ration money. The qpplicants were
being paid ration money. This was, however, stopped by orders dated

24.8.2004 and 17.12.2004 (Annexures C & D). The overpayments

‘f‘made for the period after 31.10.2003 were also directed to be
”x;écovered from January, 2005. The applicants have impugned the said

/‘two orders in this O.A.

2. | The respondents have filed a written statement. In that
written statement it is stated that the hardship allowance is ava‘ilable
only for a period of three years énd therefore excess paynients made
has to be tecovered as direct;ed in Annexures C and D orders.

3. Mr. A. K. Roy, learned counsel for the applicants submits
that the excess payménts rﬁade is not on account of any
misrepresetltation on the part of the applicants and that it was only
due to the lapses on the part of the respondents. Counsel submits that
in the above circﬁmstances the respondents are not justified in
recovering the overpayments. Counsel has also relied on the decisions
of the Supreme Court and the Tribunal in support.

4. Mr. M. U. Ahmed, learned Addl. C. G. S. C. for the
respondents based on the averments made in the written statement

submlts that the FHQ issued order dated 1.11 2000 cabegorlsmg

v
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various stations as Category B and C stations including Bomdila for

fo .

various concessions w.e.f. 1.11.2000 but the same was only operative
for a specific period of three years upto 31.10.2003 as per FHQ order
dated 12.12.2000. Standing counsel further submits that the ration
money was paid to the applicants beyond 31.10.2003 by mistake and
therefore the respondents are perfectly justified in recovering the

excess payments from the applicants.

I have considered the rival submissions. There is no doubt
that the applicants are entitled to hai'dship allowance in the form of
tion money. The respondents were also paying ration money to the
>, applicants till the date of the impugned orders (Annexures C & D).
Now the stand of the respondents is that the applicants are entitled to
ration money only for a period of three years i.e. upto 31.10.2003 and
therefore the excess payments made beyond 31.10.2003 has to be
recovered. It is not disputed that there is no misrepresentation on the
part of the applicants resulting in excess payment of ration money. It
is only due to the negligence/lapses on the part of the respondents
that ration money happened to be paid beyond 31.10.2003. In these
circumstances, 1 am of the view that the respondents are not justified
in seeking to recover the excess payments made to the applicants.
This view of mine is supported by the decision of the CAT Jaipurl
Bench in Nathi Lal vs. Union of India & Others, 1997(1)(CAT) 383
which decision is based on the decisions of the Supreme Court in
Sahib Ram vs. State of Haryana and Others, 1995 SCC (L&S) 248 and
in State of Orissa and Others vs. Adwait Charan Mohanthy and
Others, 1995 SCC (1L&S) 522. In the circumstances, while upholding
the orders at Annexures C and D in regard to discontinuance/stoppage

of the ration money to the applicants, I restrain the respondents from

Tpp/



recovering any amount from the applicants towards excess payments
of ration money paid. HdWever, if any amount is recovered from the
applicants prior to this order, the same need not be refunded to them.

The Original Application is disposed of as above. In the

g4/ VICE CHATRNAN

circumstances, there will be no order as to costs. '
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original Application'No.192 of 2005
Date of Order: This the 20' Day of July, 2005.
HON’BLE MR.JUSTICE G.SIVARAJAN, VICE-CHAIRMAN
HON’BLEMR.K.V.PRAH LADAN,ADMINISTRATWE MEMBER

1.  Shri Dwipen Kakati
Senior Field Assistant(V)

o

Shri Bikash Kumar Baidya,
Senior Field Assistapt.

3 Shri Surjit Singh, Driver

4.  Shri Madan Chandra Kalita, Peon

5. Shri R.S.Kanwar, UDC

6.  Shri P.K.Rawat, LDC

7. Shri M.R.Das, SFA(M)

8 Shri A.Mukharjee, SEM

9. Shri KUSHAL Saharia, SFA(V)

10. Shri Nagendra Nath Roy, SFA(M)

11.  Shri Rajkanta Barman, AFO(M)

12. Shri B.C.Rava, Peon

13. Shri D.Talukdar, Peon

14. Shri Suren Rajbangshi, Peon

15. Shri Tiren Thakuria, Peon

16. Shri Barun Chandra Das, Peon

17. Shri AK.Sarkar AFO(M)

18. Shri R.S.Sarma, Assistant. : ,
19. Shri Bhabendra Nath Sarma, Peon ... Applicants

All are presently working in the office of the Area
Orgamser SSB Rangla

By Advocate Mr.B.C.Das, Mr,.N.K.Das

-versus-

1. Union of India represented by the
Secretary to the Ministry of Home Affairs, New Delhi.

2. Director General of Security, SSB, East Block-V, R.K.
Puram, New Delhi-110066

3. Inspector General,
Frontier Head quarters, SSB,
Zoo Road, Uday Path, Guwahati-24
4. Area Organizer, S5B,Rangia, Assam. Respondents.

By Adovate Mr.M.U.Ahmed, Add1.CGSC.

o
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ORDER(ORAL)
SIVARAJA,[(V.C):

Applicants, 19 in number, are presently working in the
office of the Area Organiser, SSB, Rangia, Assam. They have
filed this O.A. seeking for direction to the Respondents not to
recover Ration Money amount already peid from 1.11.2003 to
Feb, 2005 from monthly salary bill and also for direction to
refund the amount of Ration Money which has already been
recovered from their pay bill of March, April and May, 2005.

2. We have heard Mr.B.C.Des, learned counsel for the
applicant and »Mr.M.U.Ahmed, learned Addl.CGSC appearing for
the Respondents. The Standing counsel fairly brought to our
notice the decision of this Tribunal by one of us (Justice G.
Sivarajan, V.C.) rendered on 4™ july, 2005 in O.A.No.ls of 2005
in respect of employees under the same respondents. In that

case the Tribunal considered the matter thus:

“I have considered the rival submissions. There
is no doubt that the applicants are entitled to
‘hardship allowance in the form of ration
money. The respondents were also paying
ration money to the applicants till the date of
the impugned orders(Annexures C & D). Now
the stand of the respondents is that the
applicants are entitled to ration money only for
a period of three years i.e. upto 31.10.2003 and
therefore the excess payments made beyond
31.10.2003 has to be recovered. It is not
disputed that there is no misrepresentation on
the part of the applicants resulting in excess
payment of ration money. It is only due to the
negligence lapses on the part of the
respondents that ration money happened to be
paid beyond 31.10.2003. In these
circumstances, | am of the view that the
respondents are not justified in seeking to
recover the excess payments made to the
applicants. This view of mine is supported by
the decision of the CAT Jaipur Bench in Nathi
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Lal Vs.. Union of India & others, 1997(1)(CAT)
383 which decision is based on the decision of
the Supreme Court in Sahib Ram Vs. State of
Haryana " and others, 1995 SCC(L&S) 248and
in State of Orissa and Others Vs. Adwait
Charan Mohanthy and others, 1995 ASCC
(L&S) 522.In the circumstances, while
upholding the orders at Annexure C and D in
regard to discontinuance/stoppage of the
ration money to the applicants, I restrain the
respondents from

recovering any amount from the applicants
excess puymnents of ration money paid.
However, if any amount is recovered from the
applicants prior to this order, the same need

not be refunded to them."”

3. 3. The matter being similar, we are of the view that this
Original Application can be disposed of at the admission stage
itself. In the circumstances, while upholding the orders at
Annexures 1 & 2 ,dated 1/2/2005 and 21.3.05 in regard to
disconﬁnuance of the ration money to the applicants, we
restrain the respondents from recovering any amount from the

,« . applicant towards excess payments of ration money pald.

\ However, if any amount is already recovered from the applicants

Iprior to this order, the same need not be refunded to them.

4. The Original Application is accordingly disposed of at the

admission itself.
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CENTRAL ADMINISTRATIVE TRIBUNAL
A@WAHATI BENCH.

ORDER _SHEBET -«

Original Application No._ 196 /04
_/

Mise,Petition No.

Contempt Petit ion No,

/

Review &pplication No,

/
Applicant(S)zem- e Eﬁ%ﬁ@.&-:%}ﬁ%ﬂ-ﬂ;gﬁﬁ- - - -~ -
Respondant(S):_ _ _ _ _\_. O T _ .9.\').’\4&&.‘.. —~ . - —

-~
Advocate for the Applicant(S)s=- M. CQ\W\’ S. r(‘(.»\'\:\/ }SA dln

Advocate for the Respondant(S) e

Case

Notes of the Registry | Date

Order of the Tribunal

!280’700570 l
s _gl

-, —~——

I
!
i
i
I
i
i
i
i
{

Present: Hon'ble Mr.Justice G.Sivaraew
Jan, Vice~Chairman,

Hon'ble Mr.K.V.Prahladan,
Administrative Member.

Heard Mr.M.,Chanda learned counsel
for the applicant and Mr.G.Baishya
learned Sr.C.G.S.C. appearing feor
the Respondents,
Post the matter on 61.08,2005.
In the meantime, the operation of
the impugned order dated 30.5.2005

is stayed, in so far the recove
is concerned, - ::g

-
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IN THE CENTRAL ADMINISTRATIVE TRIRUNAL
GUWAHATI BENCH: GUWAMATI

Fféa¢£%7

.8, No. 224/200%

Shri B.K. Yadav & Ors.
. | ..;.ﬂpplicantsm
~ERGUS~
Union of India & Ors.

« s o LRESpOndents.

The written statement on behalf of the

Respondents abovenamed:
WRITTEN STATEMENTS OF THE RESPORNDENTS
HOST RESPECTFULLY SHEWETH:

i. That with regard to the statements made in  para—
graph 1 aof the instant appliéatiung the deponent begs to
state that Cabinet Sectt. GBovt. of India vide their
Order No. A-49011/2/2000-Do-1 (Vol.—I1} 9 dated
SQ/1/72001 allowed Ration Allowsnce with effect from
JQAL/20Q1 te all Non—BGasetted Civilian SSB Emplovess who
were posted in the category ‘B° & “€°  Station declared

internally by the Head of the Department for a limited
period three years with effect from 1-131-2000.

Station Salonbari af District Tepur,
Assam  was declared as category ‘R’ station for
a period of I years w.e.f. 171172000, and the term

expired on J0/10/200X. Therefore, the payvment of Ration

Allawance to the Civilian Eamplaovees w.e.f. (/1172003

Contd. ...p/2

D -
/{amnagkcﬂ\anw-,mwub-
By, Inspector General “\

P

Centre SSB Salanihar

Yraining



ig unauthorised without sanction of  the
Government of Indis.The SSR HR Deihglﬁgmu NDO . 3Q/S5RA—
2F2003(17)2420 dated 3I0/5/20008 issuwed instruction for
the stoppage of paﬁment af Ration Honey and recovery

thereof is in order.

Copies of the Order dated 30172001, 12412/2000,

10173000 and JQ/3/20078 are annexed herewith and marked

. 83 ANNEXURE-A, B,C & D respectively.

2. That with regards to the statements made in para-

graph 2 of the application the Respondents have no

conments.
3. That as regard to the statesent made in  paragraph

3 of the application, the Respondents beg to state that
those are amatter of records and the deponent does not

admit anything which are ndt born out of the record.

4, That with regard to the statements made in para-
graphs 4.1 to 4.7 of the applicati&ns the deponent begs
to state that those are aatters of records and the

depaonent daes not admit anything wmhich are not born out

af the records.

a. That in respect of the statesents wmade in para—

graph 4.8 of the application, the Respondents beg to

state that Salonibari was declared as category ‘RS

Station internally by the S8k Department Wi Te
141172000 subject to revision after three vears for the
purpose of various concessions including hardship allow-

ance to the SSR employees. The sanction for the grant of

Contd....p/2
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Ration Allowance and other benefits to the civilian
emplovees of S8R was operative upto F1-10-2003.
Thereatter, the payment of Ration Allowance iﬁA nmk. in
arder and correctiy has been stopped and' ordered for

recavery of overpavment made if any.

& That with regard to the statements made in pars—

graph 4.9 of the application, the Respondents have no

x

T oeomnents.

T That with regard to the statement made in para—

‘graph .10 af the application, the Respondents beg to

reiterate that as stated ahnvewﬁalunihari was declared

af Category "R’ GStation internally by the SSE Departoent

with effect from 1/131/2000 subject to revision after

three years for the purpose of various concessions

including hardship allowance to the SSR empkny@éﬁa The

- sanction for the grant of Ration Allowance and other

benefits to the Civilian Eaplovees of SSR'was operative
upte I1-10-2003. Thereaflter, the payment of Ration
Allowance is not in order and corvectly has been Efapped

and ordered for recovery of overpayment made, if any.

a. That with vegard to the statements made in para—
graph 4.11 of the application, the Respondents beg to
state that  however, in case of 0.4, No. 196/200%
titled Shri Ranian Gogol & Ors. -Vs— Union of India, the
Respondents are opposing the 0.A. and accordingly C.8.

duly vetted 7“7 Bench Sectt. HDL, Eolkata has been

received which will be filed in due course well befare

L L TUE ) the date of hearing.

Contd....p/2
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?. That with vegard to the statements made in  para-
graph 4.12 of the applicatinﬁs the ﬂespaudenta have no

conments.

10, That in respect of the statement made in paragraph
%.1 to 5.4 aof the application, the Respondents beg to
state that Force Head Guarter S5 Delhi Hemo Ho.
IOFEBRAA-2AD00T (LT IA2420 dated J0/53/2007 for the stop-
page of payment of Ration Honey and recovery thereof has
been issued after proper examination and required no
change. The payment of Ration allowance made to the
civilian emplovees iz unauthorised and they are not
legally entitled for the same. The Respondents  submit
that non of the grounds is saintainable in law as  well
as on facts and as such, the application is liable to be

gdismissed.

11, That with regard to the statements made in para—-
graph & and 7 af the application, the Respondents have

i comnents.

12, That with regard to the statements made in para-—
graph 8.1 to 8.3 of the agpliﬁafimng the Respondents beg
ta state that the claim of the applicant being illegal,
hence the same is denied. Therefore, the relief sought
far by the applicant is contrary to the order issued bry
the Government for which the instant application is

Iiable to be dismissed.

13. That in respect of the statesent made in paragraph
@ and 2.1 of the application, the Respondents beg to

state that as the claim of the applicants is illegal,

Contd....p/2
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interim Qrder issued hy the Hon'ble High Court dated
TO/8/200% may kindly be vacated because the Civilian
non-Bazetted emplovees beyond wvalid sanction is not
entitled for the payment of Ration allcwance. The R~
spondents further submit that in view of the facts and
circumstances the aspplicant is not entitled to  any

interim relief.

14. That the Ragﬁnnﬁenfs submit that the applicstion
has no merit and as such, the same is  liable to be

dismissed.
VERIFICATIGHN

I, Shwi R.C. Pande, Deputy Inspector beneral,y in
the Office of the Deputy Inspector Seneral  Training
Centre Salonibari, P.Q. Salonibari, District: Sonitpur,
{fAssam) s authorised to hereby solemnly declare that
the statements made in paragraphs &, 3, 4.46,8 of the
written statement are true to @y knowledge and those
made in paragraph 1.5, 7 and 9 Qf the witten statement
are matter of records which I believe to be true and

rest are my humble submission before this Hon"ble Court.

and I signed on this verification on this 28 . th day of

Gctober, 2003 .

Rampest. thamton /M

Signature.
Dy. Inspector General
Training Centre SSB Salanibar,

Contd....p/3d
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Sanction of the President is hereby acéorded‘to the extension of

the Ration Money Allowance at the specified rates to the. non-

executive personnel, including the Ministerial personnel of Special

Service Bureau, Aviation Rescarch Centre (Directorate General of

Security) posted at ‘B’ & "C’ Stations on par with the posilion prevailing

in R&AW and  in terms of paca 2€i0) of the Ministry ol Finance OM
No.50(4)/97-IC dated 11/01/2000.

2. Special Service Burcaw/Aviation Reseaich Centie is requested »

comply with the above orders of the Government. “The Ration Allowance

-will consequently be adiiissible only -prospectively based on the.

review undertaken for the puipose.” The revised ‘orders refating to the

classiiication of stations should aiso Le issued simuitaneously along wilh
the erders relating 2 the Ration Allovsance

3. No additional Dudgetary  provisions  will he agreed o on
account of iiberalizatio..
4, This issues wiliy the approvatefl tMinistiy of Finance(ie

partiment of
Expenditure) vide thei O Ho HOEOT1C dited 30.01.2001

( . - —
\ ' ‘)\ - (}/ Q’C)L‘ ()J
. U ~ //

' (Mulkul /Cii.:\t cr‘jeé)
Deputy Secretary to the Gpvmmnr‘w f India

Copy to:- '
__i7 Director, SSB.

2. Director, ARC. [ARC 1y cahiently ceviess e justilication and
necessily for the conlinued cateqgotization of the alalions a1 8 TG ng

fias alicady been done by REAWISCI e i||li'!n31|i()r| to this Secretaniat }
3. Director of Accounts, Cabinoet Secretariat,
4. Director(F/s).
5. US(SR)
6. SO/EA-N,

7. Guard file.
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A o - (ﬂ\’_ ' ~Govérnment of India-
b Ministry of Home Affairs

Directorate General 3SB
East Block=V, R.K,Puram
New Delhi=110066,

Dated, the ‘5§j¢ﬂay,2005o
At

MEMQ RANDUM

Sub ¢ - Regarding over payment of Ration money,

Please refer to your FAX message No.TCS/Acctts/
27/05-06/8669 dated 16/6/05 on the subject cited above,

2. In this connection it is to inform that Director-SsB
in exercise of the powers vested to him as Head 0f the Departe
ment and in terms of Cabinet Sectt:letter No.A=27074/L4/86/Es-IT.
dated 18.12.87 had. declared certain places as- Category 'B',and ‘|
'C' station for the purpose of various concession(other than ™!
clothing grant) further circulated to all concerned vide ’
this Hors Order No,30/5SB/A~2/97(17)~-4646 dated 1-11-2000"
as intimated to .all concerned in continuation of our order
dated 01.11.2000 referred to above, vide Force HQ Order No, “J
30/8SB/A=2/97(17) -dated 120 12,2000, copy enclesed for ready f
reference, As such the sanction was operative Wee€o$e01011.,2000 !
to 31.10,2003, No ration money allowances are admissible to
any civilian staff posted in earlier declared B & (!
category station beyond 31,10,2003, B

i
i
A
1

L
Fiy ju ke

e 3. It is therefore requested to take necessary action
[oon m o at his end to recover the excess payment made to all civilian
v = employees posted at Salonibari beyond 31.10.2003 as ration

S P PAsT \ money and stop the claiming of Hardship allowance with
: immediate effect,
Bl

Encl:-As above, R 4!
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