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~ CENTRAL ADMINISTRATIVE TRIBUNAL:::GUWAHATI BENCH.
0.A. No. 219 of 2005,

DATE OF DECISION: 24.08,2005

Sri Ni?anjan Hazarika  APPLICANT(S).
Mr.M.Chanda & Mr. 5. Nath * ADVOCATE FOR THE
| - APPLICANT(S)
- VERSUS - o "
U.0.1. & Others RESPONDENT(S)
* Ms.U.Das,| Addl.C.G.5.C. _ " ADVOCATE FOR THE

.. RESPONDENT(S)

o  THE HON’BLE MR JUSTICE G,'SIVARﬁJAN,‘UICE CHAIRMAN.

1. Whether Reporters of local papers may be allowed to
see’ the judgment? = -

2. To be referred tc'the Reporter or not?

. 3. Whether their Lordships w;;h to see the fair cupy of
the 3udgment?

~ 4, Whether the ]udgment is to be c;rculated to the other A
Benches? : L it

Judgment delivered by Hon’ble Vice-Chairman.

——
*
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' CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
' ' Original Application No. 219 of 2005 |
Date of Order: This, the 24th Day of August, 2005,
THE HON’BLE MR, JUSTICE G. SIVARAJAN, VICE' CHAIRWAN.

Sri Niranjan Hazarlka

Store Keeper '

(PA No.37094-A)

Logistic Section |

No.1l4 wing AF T .

€/0 99 APO. ' ' o w. Applicant.

By Advocates 5/Shri M.Chanda, S.Nath.
- Versus —

1. © The Union of India =
Represented by Secretary
to the Government of India

- ‘Ministry of Defence
South Block
. New Delhi-110 061,

2. The AOC-in-C

Eastern Air Command
C/0 99 APO.
. \

3. The Station Commander
14 Wing Air Force
C/C 99 APO. -

4, Group Captain
Station Commander

14 Wing Air Force - :
C/0 99 APO. . - Respondents,

By Ms.U.Das, Addl.C.G.S.C.

\

ORDER (ORAL)

SIVARAJAN, J.(V.C.) :

The appllcant is ‘@ Store Keeper (PA No. 37094-4},

' Logistlc Sectlon, No. 14 Wing Air Force,- C/O 89 APO His

grlevance is that though he = had Joined duty after' study

leave on 19.7.2084 and had continued to work since then, he »

o,



had.notbbeen paid salary for the pefiod from 19.7.2004 tillff;t
January,72@05. The applicant:sent a Lawyer's Notice dated
131.1.2005-(Annexute-9) to the third respondent and in reply
to that the. third respondent issued letter dated 11.2,2005
(Annexure-11). It is stated in para 4 of the said reply‘as
follows: - |
"4, Individual reported.on 19 Jul 64
but again with effect from 20 Jul 2004
absented himself till 12 Sep 2004 and -
the individual attended the Board of -
“Inquiry which was started from 13 Sep
2004, As such the individual is

entitled for  his salary with effect
from 13 Sep 2004 onwards."” -

/ ) .
2. Mr. M. Chanda, learned counsel for the apptlcant

submzts that the appllcant had worked in the department '
from 19.7.2604 and that the statement made as abpve is
incorredt;"CounseI, in support, has also ‘relied .06 the
communicatien dated 11. 8 2004 (Annexure-8)‘ The co&nsel
Aalso submltted that even though the thlrd respondent has
stated that the appllcant is entltled for hls salary w.e.f,
13.9.2004‘ onwanrds the‘ applicant has not been pald the

salary for the period after 13.9.2004.

3. I have also heard Ms.U.Das, learned AddttC.G“S.C.
appearing fet the respondents. She_?ede submissions on the
lines made in para 4 of Ahnexure-ll. From thevpara 4 of
Annexure-11 letter, it is clear that even accordihg te-the
respondents ‘the abplicant ts entitled -to 'Salary for the
period from 13.9.2004. “In these .circumstanceé, if lthe

applicant "has not so far been paid the salatyj'for the

foy

v‘-"' . ‘i kR
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period from 13.9.2004, the same will be paid without any

delay, at any rate,Twithih a'period.of Six weeks from the
' el - 7
.date of receipt of this order. -

4, | .So “far as the claim for salary for the .period'

!

from 19.7.2004 il li,Q.ZGGd‘ié}concerned, the respordents

‘have stated that though the?applicant had joined-duty on
19.7.2004, he. absented from duty from 20.9.2004 till

12.9.2604 and therefore, he is not entitled to salary for

the said = period. The applicant, on the other ~hand,

contended that he'had’ﬁorked?dﬂring the said period also.

This is_a'tﬁsputed issue. In.these circumstahces{ if the.

applicant makes ‘a representatidn with evidence regérding

his being on dity for the period from 20.7.2004 till

12.9.2004 within a period of one month from today, the

'respondents wlll conSLder the .same and take a dec;sxon

thereon .after perus1ng the relevant record wlthln a perlod
of two months thgreafter. If it is found on such enquiry

that the applicant is entitled to sgfary for the period

ffdm'20.7;2004'to-12.9;20@4 also, needless‘to say that it '

" must be paid within one month thereafter.

s
bt

The 0. A ris dlsposed of as above at the admission

stage 1tse1f The applicant will produce this order along

with the . representatlon before the respondentsl for

compliance.

. R

%.&y//
(G.SIVARAJAN)
VICE CHAIRMAN
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{An application under Section 19 of the Administrative Tribunals Act, 1985)
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Union of India and Others.

ATES AND SYNOPSIS OF THE APPLICATION

02.03.2005-

19.07.2004-

06.06.2004-
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2004-

11.06.2004-

16.08.2004-
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Applicant while serving as Store Keeper in the office of the Air
Force Station, Chabua, P.O- Air Field, Chabua, Dist- Dibrugarh,
Assam submitted a leave avpiication on 13.02.2003 for sanctioning
a feave for twenty four (24) months w.e.f (2.03.2003 to 02.03.2005 on
account of higher st ad_} . (Annexure-1 series)

Siation Comumander forwarded the said leave aanLauon o the
higher authority duly recommending the said application for

sanction of the jeave. , {Annexure- 1 series)

Applicant left for higher studies at Mumbai in Maharashtra

~ Institute of Computer Technology for 24 months in anticipation

that the leave would be sanctioned for higher study.

Applicant on receipt of information from his family members that a
news item published by the Air Force Station authority, Chabua
alleging missing of the applicant left the Computer Institute at
Mumbai and reported for duty on 19.07.04. (Annexure-2)

Show cause notice was issued to the applicant directing to explain
the reason for alleged unauthorized absence w.ef. 03.03.03 to
18.07.04. { Annexure-3)
Applicant submitted his reply explaining under what
circumstances he had proceeded for higher studies at Mumbai and
also explained other quarries raised in the show cause notice.
{Annexure-4)
Office of the 14 Wing, Air Force informed the Commander that the
applicant is on duty w.e.f. 19.07.04. (Annexure-8)

Memorandum of charge sheet was issued against the applicant
containing 5 articles of charges, all are relating to unauthorized
{Annexure-5)

absence from 03.03.03 to 18.07.04.

P




27.08.2004-

08.11.2004-

31.01.2005-

(02.02.2005-

11.02.2005-

11.02.2005-

Applicant submitted detailed reply denying the allegations and
requested for exonerating him from charges. (Annexure-6)

Respondents imposed penalty of reduction in lower stage for a
period of 44 months without increment of pay during this period
and the reduction will not effect of postponing the future increment
of his pay. : (Annexure-7)

Applicant through his Lawvyer issued a notice to the Station
Commander, interalia stating that the applicant reported his duty
on 19.07.04 and thercafter no pavment of pay and allowance was

made to him and his salary was withheld since 19.07.04.

, (Annexure-9)

Applicant  submitted representation addressed to Station
Commandar, 14 Wing, Air Force praying for payment of salary.

~ (Annexure-10)
Station Commander informed the Lawyer of the applicant through
letter dated 11.02.05 that the applicant reported for duty on 19.07.04
but absented him tiil 12.09.04, therefore he is entitled to his salary
w.c.£.12.09.04 and an amount of Rs. 7,220/- approximately liable to
be deducted from his IRLA as SCA (remote), Transport allowances
and adhoc bonus are not entitled for his period of absence and on
1.2.05 an amount of Rs. 1354/- approx is in debit. It is further stated
in that on receipt of the monthly pay slip for February 2005
payment would be made to the applicant after necessary
deduction, (Annexure-11)

Applicant submitted an application addressed to the Station

Commandar, 14 Wing, Air Force requesting for regularization of

his leave from 03.03.03 to 18.07.04. (Annexure-12)

PRAYER

Under the facts and circumstances stated above, the applicant humbly

prays that Your Lordships be pleased to admit this application, call for the

records of the case and issue notice to the respondents to show cause as to

~ why the relief (s) sought for in this application shall not be granted and on

perusal of the records and after hearing the parties on the cause or causes

that may be shown, be pleased to grant the following relief (s):

{
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That the Hon'ble Tribunal be pleased to direct the respondents to pay
arrear pay and allowances w.e.f 19.07.2004 (o 31.01.2005 or allernatively
direct to payv the arrear and allowances dﬁe and .admissible to the
applicant after statutorv deduction for the period w.e.f 19.07.2004 to

31.01.2005 with inunediale effect.

Costs of the application.

i

Anv other relief (s) to which the applicant is entitied as the Hon'ble -

Tribunal mav deem fit and proper. : " TTE

RO
Interim order praved fon | | - CTHy
During pendency of the application, the applicant prays for the following ’

interim relief: -

.....

pendency of this application shall not be a bar for the respondents for

consideration of the case of the applicant for providing relief as prayed

’

for, : L,

desdl-dede o e dodnrle e e do o L bk b dode ot
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BETWEEN:
Shri Niranjan Hazarika,

Store'Keeper,

(PA NO. 37094-A)
Logistic Section,
No. 14 wing AF
C/0O99 APO.

-AND-

I

‘1'. The ‘Union of India,

Represented by Secretary to the’
Government of India,

Ministrv of Defence,

South Rlack,

New Delhi- 110001.

2. The AOC-in-C,
Eastern Air Command,
C/O99 APO.

[o¥)
a

The Station Commander,
14 Wing Air Force,
C/0 99 APQ.

4. Group Captain,
Station Commander,
14 Wing Air Force,
C/0O 92 APO.-

; %;és
~ L))
)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ‘5 E
GUWAHATI BENCH: CUV\’AH ATT _ q: E‘{
(An application under Section 19 of the Administrative Tribunals Act, 1985)

O.A.No. A 7‘7' /2005

----- Applicant.

-es2se.. Respondents. -
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 DETAILS OF THE APPLICATION

 Particulars of the order (s} against which this application is made:

This application is made praying for a direction upon the respondents for

- pavment of salarv of the applicant w.e.f 19‘.07.2004 to till date and this

application is also made against the impugned decision comumunicated

vide letter dated 11.02.2005.

Jurisdiction of the Tribunal:

The applicant declares that the subject matter of this application is well

- within the jurisdiction of this Hon'ble Tribunal.

Limitation: ‘ ‘ _ _
The applicant further declares that this application is filed within the.

limilation prescribed under Section- 21 of the Administralive Fribunals

-~ Act’ 1983.

Facts of the case:

That the app]icaht is a citizen of India and as such he is entitled to all the

rights, protections and privileges as guaranteed under the Constitution of

‘India. The applicant is working as Store Keeper in the Logistic Section of -
- 14 Wing Air Force Station, Chabua. Applicant is the Civilian employee of
the 14 Air Force Station, Chabua, Govt. of India, Ministry of Defence.

‘That while serving as Store Kéeper in the office of the Air Force Station,
~Chabua. P.OjA‘ir Field, Chabua, Dist- Dibrugarh, Assam. The applicant

submitted a leave application on 13.02.2003 for sanctioning a leave for

twenty four (24) months w.ef 02.03.2003 to 02.03.2005 on account of

-higher studv. The said leave amﬂicaﬁon was forwaraed bv Station

Commandex on 14.02.2003 to the higher authonty dul) recommendmg the,.

said apphganon for sanction of tht leave by the Station Commander The
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applicant in anticipation that the leave w ould be sanctwned by the hlgher

authority since the leave apphgaimn was dulv recommended bv the .

station commander and also due to urgency ot attendmo the course for

: Iughe:r study at Mumbai-at Maharashtra in the Instxtute of Computer

Technology for 24 months course. Applicant was under impression that

the leave would be sanctioned by the appropriate authority since the same

was recommended by his immediate controlling officer.

Copies of the leave application dated 13.02.2003 and forwarding .

letter dated 14.02.2003 are enclosed herewith for perﬂéal of Hon'ble

Court and marked as Annexure-1 (Series).

That vour applicant left for hlghel studies at Mumbai in Mdhamshtla "
Institute o C omputei 1eghnologv (M:L.C.T) for 24 months as on 02.03.2003

in anticipation that the leave would be sanct_loned for higher study. Itis a

normal practice in the establishment in which the applicant is working

that once a leave application is submitted and if the same is recomumended

bv the immediate controlling officer that the same- is mormally got
sanctioned by the appropriate authority. Therefore applicant was under a
bonafide belief that his leave would be sanctioned by the appropriate

authoritv, more so in view of the fact that the same was recommended by

the immediate controlling officer and accordﬂitl-gly applicant left for higher

- studies at Mumbai.

That your applicant while uiiderqomg the aforesai& Computer Course at~

Mumbeai, he came to lea;m from his family members that there was a news

item published bv the Air Force Station Authontv ‘Chabua alleging

nissing of the applicant without leave in the local news paper. On receipt

* of the said news from his family members the applicant immediately left

- the Computer Institution and reporteci for duty on‘19.07.2004 ie within 15

days from the publication of news 1tem I-’owever, the authority permitted

N

him to ;01_1 in his dutv on 19. 0/ 2004 itsel.

oﬂ (/a/n A{Gwé& ‘ |
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A Copy of the joining report dated 19507.20(54 is enclosed herewith

for perusal of Hon'ble Court as Annexure-2,

45 That vour applicant thereafter regularly attending his duties. However on
~06.08.2004 a show cause folice was issued to the épp]i‘cnnl. In the said
show cause notice the applicant was directed to eXpiahi the reason for
alleged unauthorized absence w.e.f 03.03.2003 t0°18.07.2004, wherein it is
stated that the applicant was absent uA]aufllbi'izédl}f w.e.f 03.02.2003 til
18.07.2004 as indicated by his Seéﬁon Commander. It is also stated that the
applicant was intimated that the study leave was not approved by the
_ a}:rprpplriatc authcritv and the remarks were éonvayed on his application
whica was submuitted on 27.02.2603. It is further alleged in the show cause
notica ﬂmt atter a period of 90 davs of unauthorized absence for daty, a
letter 1.;11&0& registered A/D was sent to the home address of the applicant
as per the service documents dated 10.06;2803. Wherein it v sas directed to
the applicalit to join duties faﬂing which 11ecesszi1'§f action has been taken .
| against 1}1111 as per leave Rule 1972. Thg épp]icant submitted his reply on
09.08.2004 explaining under- what circumstances he h,ad‘ proceeded for
higher studies at Mumbai and also explaining the éther quarries raised in

the show cause notice 'dated 06.08.2004.

Copy of the show cause notice dated 06.08.2004 and reply dated
09.08.2004 are enclosed herewith for perﬁéa].-of Hor'ble Court as

- Annexure- 3 and 4 respectively.

a6 That it is stated that vide memorandum déted 16.08.2004 a memorandum
- of charge sheet was issued against the applicant containing 5 articles of
charges all are relating to uwnauthorized absence from 03.03.2003 to’
18.07.2004. On rp(feipvt. of the memorandum of t_hafge sheet dated
16.08.200% the applicant submitted a detailed réply dated 27.08.2004

Aoy o
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denving the-allegations and requested for ekonerating him from -the
charges. | . o | \
Copy of the memorandum of charge sheet dated 16.08.2004 and

reply date .08.2004 is enclosed helewﬁsh for perusal of Hon'ble

Courl as Annexure- 5 and 6 respectively.

- That it is stated that enquiry Apmceedjng was conducted in total violation

~ of the relevant provisions of CCS (CCA) Rules 1965. However, the Station

f’"ommandm' 14 wing, Air roue impaosed. penaits of reduction in lower’

b‘idi?’t* for o period of 44 months without increment of pay during this

‘period an«‘l the reduction wiﬂ not  effect of postporing the future
x'ﬂP"

muement ot hus payv vide order bf’;il‘"‘ letter No. 14 W/359,/37094/1/PC

datcd 08.11.20 OJ Hu»vcser the uopm ant pfc:fmiul an .1ppca1 before the

~appeliate authority against. the said penaitv order and the same is'still

- pending with the appellate authority.

A copv of the order dated 08.11.2004 is enclosed herewith for

perusal of Hon'ble Court as Annexure-7.

T_l@é_'t it is stated that the office of the ,.1'4 wing, Air Force vide letter bearing
no. 14 W/359/37094/1/PC dated 11.08.2004. I was informed even to the

Commander that the applicant is on dutv w.e.f 19.07.2004.

A Copyv of the letter dated 11.08.2004 zs e:nclosed herewith for

perusal of Hon' bm Court as Annexure-s

That your applicant on different occasions approached the authority even
in writing for pavmeni of pay and allowances, more particularly for the
period ie. after his wqumpnon of his duties on returning from Mumbai
ie w.ef 19.07.2004 onwards, no pavment of salary is made to the
applicant contﬁiuausiv for the reasons best known to the authorities.

Imtmnon of dlSGP]JIlﬂ.IV proceeding under Rule 14 for alleged
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unauthorized absence cannot be a ground for denial of regular pay and

~allowances afler resumplion of his duties, more particularly for pay and

allowances, being highly disappointed for non consideration of payment

of his current salary. He has further represented on 02.02.2005 by

submitling a letler addressed to the Stalion Comumander, 14 Wing, Air

Force, the applicant also through his Lawyer issued a notice to the said

statmn Conmmmander on 31 01.2005. In the sald nothe it is interalia stated' .

that the applicant reportecl his duty on 19.07.2004 and- thereafter no

| pm rment of pay and allowances was made to the apphc ant and his salarv

wiﬂﬂloldjng'the salarv of my client since 19.07.2004 i.e. after resumption

of his duties, the notice was ser'ved on 31.01.2005 and till then no pavment

“is made to the applicant and accordmab in the lawyer notice 1t was’

requested to pav the arrear, mimv ie w.e.f19.07. 2004 as we]l as the current

" salarv.

4.10

Copy of the lawyer notice dated 31.01.2005 and a letter dated

02.02.2005 is enclosed herewith for per'u_sal of Hon'ble Comt as

Annéxure- 9 and 10 respectively.

That vour applicant further beg to state that Station Commander by the
letter hearing No. 14 W/359/37094/1/PC dated 11.02.2005 informed his
Lawver that a Board of inquiry was ordered and completed under CCS

{CCA) Rules 1965 and his unauthorized absent period of 560 davs treated

~as EOL which bars him for his pay allowances for the said period. Tt is

further stated in para 4 of the impugned letter that your applicant was

reported on 19.07.2004 but absented himiself till 1‘2.9'.'2-004. Therefore, heis

entitled for his salary w.ef 13.09.2004 and an amount of Rs. 7,220/ -

approximately liable to be deducted from his IRLA as SCA (remote),
 Transport allowances and adhoc bonus are not entitled for his period of

 absence and on 01.02.2005 an ‘amount of Rs. 1354/- approx is'in debit.

P\ Soniyam G

~was withheld since 19.07.2004 and the authoutv is not therefore }ushﬁed is
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It is further stated in para 5 that in view of the above factual

poquon on receipt of monthly pav slip for Februarv 2005 paymen{ would -

- be made to the applicant after necessary dedmtion But smpnsmaiv no

payment is made to the applicant for his arrear pay and allowances even _

as pér their statement made in para 4 of the letter dated 11.02.2005. The

contenis of para 4 of impugned letter dated 11,02.2005 is contrary to their

’ own letter dated 11.08. 2005 (Annexure-9) to the effect that the apphcant is

absented from dl ity w.e.f 20.07. 2004 till 12.09.2004. In the mstant case thé

- specific pra}rer of the app}jcant to pay his- arrear saffar}.‘f ar_td, allowances

w.e.f 19.07.2004 onwards which is not being paid as yet The applicant is

entitled to pay and allowances for the period of his resumption of duties

weef 19.07.2004. The applicant has no objection for deduction of an S

- amount as indicated in para 4 of the impuoned letter dated 11.02.2005. The

applicant has not vet been paid pay and allowances w.ef 19.07. 2004 to

31.01.2005. Therefo;e. the applicant finding no, other alter_nahve praying

for direction. upon the respéndents to pay the arrear salary to the

' v_apph'cant w.ef 19.07. (}04 to 31.01.2005 or any othm amount due and |

N
oy
Y
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adnu<51ble in the form of pav and allowarnces of the aforesaid period with

~mmediate affect since the applicant is fa cing financial lmrd.siﬁp.

A copy of the Jetter Adated 11.02.2005 is enclosed herewith for

perusal of Hon'ble Court as Annexure-11.

That vour applicant also submitted an application on 18,02.2005 addressed
to the Station Commander, 14 wing, Ai:' Force wqumhng for

regu}_ariza 1011 of his lcave. ﬁ‘om 03.03.2003 to 18, 07. 2004

Copy of the letter ciated 1_8.0‘2.2005 is enclosed herewith for perusal

of Hon'ble Court as Annexure-12.

That in the circumstances stated above the applicant have no other.
alternative but to approach this Hon'ble Tribunal for redressal of his

grievances particularly for arrear pay and allowances w.e.f 19.07.2004 till

o fam St



31.01.2005 or alternativ el to pay the arrear salalv due and adnu551ble to

lhe applicanl in accordance  with rules aller neueQSchy deduction

" permissible unde}, the statutory rule with immediate effect.

4.13

That this applicatior is made bonafide and for the cause of justice.

Grounds for relief (s} with igga] provisions:

- For that, the applicant has resumed his duties on 19. 07.2004 pursuant to

the notice to the 1esvundents authorities and ’theleafter (ontmued in

- service on hlS return from Mumbai leaving in half way the ?mgher stua"- ’

course and as such applicant is at least enhtlad to arrear pay and

. a}lowamcs duc and adinissible as pel rules aftcr statutory dcduchons as

52

indicated in para 4 of the mpucrned Iettel dated 11.02.2005. -

For that, the applicant is entitled lo arrear’ pay and allowances al least

| "W.é.f. 19.07.2004 to 31.01.2005 which is legally due and admissible to the

5;2;

. 3.5

- least w.e.f 19.07.2004 to 31.01.2005 after necessary statutory deduction. -

applicant after necessary dgducﬁéns and the same cannot be withheld on

the plea of pendency of a disciplinary proceeding:

For that, the paragraph 4 of the. inxpugned letter dated 11.02.2005 is
contrary to their own 1(—=+t9r-ciated 11.08.2004, to the effect that qpphcant

‘was absenting w.e.f 20.07. 70(}4 to 12.09. 004 as per the records of the

Deparhnent

For that, since the period of unauthorized leave has already been treated

as extra ordinary leave, therefore withholding  of arrear pay and

- aliowances w.e.f. 19.07.2004 onwards that too after resumption of duties.

=

_For that, the applicant is l'egally,‘enﬁtiéd to arrear payv and allowances at



¢

8.1

‘8.2

8.3

Details of remedles exhausted

" That the applicant declares that be has . exhausted all the remedies

£

. _available to and there is no othel ahermtnfe remed\z than to file this

application.

Matters not previously filed or pending with any orhcr Court.

The appha ant further d.eclares that he had not prewouslv filed any

- applcation, Writ Petition or Suit before any Court or any other Authority

or any other Bench of the Tribunal regarding the subject matter of this

-application nor any such application, Writ Petition: or Suit is pending

before any of them.

Relief {s) sought fon

Under the facts and ‘c;'.rcﬁmstahces stated above, the applicant humbly

prays that Your Lordships be pleased to admit this apphca tion, call for the .

wcoxds of the case and i issue nohce to the 1espondent§ to show cause as to

‘why the relief { s} sought for in this application shall not be granted and on

verusal of the records and after hearing the parties on the cause or causes

“that may be shown, be pleased to gmnt‘the following relief (s):.

That the Hon'ble Tribunal be pleased to direct the respondents to pay
arrear pay and allowances w.é.f 19.07.2004 to 31.01.2005 or. altema‘dve}_y

direct to pay the arrear and allowances duye em'dv admissible to the

applicant after. statutory deducﬁon for the penod w.e. f 19.07.2004 to -

' 31.01. 7003 with lmmethdte effeat

-

Costs of ﬂ1e'app1icah’0n.

Any other refief (s) to which the applicant is entitled as the Hon'ble -

. Tribunal may deem fit and proper.

o

Interim order praved for:

During pendency of the apphcauon the apphcan% prays for the followmcr
interim relief: - -

T

ASW LA



ia.

10

\3\

-That the Hon'ble Tribunal be pleased to direct the respondents that the

pendency of this application shall not be a bar for the respondents for
consideration of the case of the applicant for providing relief as praved

for.

canes

Partivulars of the 1.P.O

- LP.O No. 1206 458322
Date of issue . 9.8.0% ,
Issued from . GPo. Gouwahat )

g Po. s Q‘MVO&JNVWL‘* :

Payable at

" List of enclosures:

As piven (n the indev.

N - P\ gy oHgaeiin -
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VERIFICATION

L Shri Niranjan Hazarika, $/o- Shri Dilip Hazarika, aged about 34 years,

- resident of Kadamond. Dibrugarh, Assam, presently working as -Store

Keeper (PA NO. 37094-A), in the office of the No. 14 wing AF, C/O 99

APO, do hereby verifv that the statements made in Paragraph 1-to 4 and 6

to 12 are true to mv knowledge and those made in Paragraph 5 are true to

my legal advice and T have not suppressed any material fact.
And I sign this verification on this the 2 day of August, 2005.

-

-

s
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REQUEST . FOR S74oy ZEaYE

!

Str,

1. 1 have the honour to request/state that:

f’/ I f)/f o Ao 1)9;707/.%0/
5 A
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et N

Daic:
(4T ]
Remarks hy SWO

™, .

Dic:

Remarks by O/Room
by A

Dale:

Daie:

Remarke bv 4 O.C '

Date:

Remarks by section chmander o N: ’_‘Qie o ..,‘ ) (~

™
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LEAVE_APPLICATION : CIVILIANS N
No, : 14 Wing, Air Forc:
Zegea o

Dofontfs

1, Name /V . /a3 wwi/Aa  Pass/PA No. 72944 Tra_dz/ - K N
: _ = .
have the honour to request that I may be grantedzé”””’&e¥w E%Leavepié%?

G/L,Mad/Leave from O giw' Pk 2003 t0 CRe o reckutrg™(both days inclusive) .

~ Section :
Date

Sir,

Al

Reasons for leave __ __ O P ;oo DL

I hereby declare that on expiry of my leave I shall resume my dutv
at this Station. I also request that I may be permitted to avail LTC
during my leave upto place/Railway Station . -+ My leave addrect=
is as under := :

Village/House No-Laotmogs b PO _ilsg an Ll frarbosni)

. 74
pistrict __ _oflite f;ﬁ-;,wg State Doz

To r Signature of he~Applicant
The 2ir Officer Commanding . y :

14 ¥Wing, Alr Force

ne B e o @ G e, wis L e e en oW e wI ey - o o W

‘cection Commander :=-
Recommended/Not Rec ended

Date (4%

"‘Remafks by WO (for Tascars & Safaiwalas only)”

(? sf/dkwéix:)

g%a.iwi‘ ’

Recommended/Not Recommended

Date

= anm  cat s res e

Remarks by Civil  Admin Sectlon b e
Leave at credit and due as on date of commencement of leave

Earned Leave : Casual HPL/Med Leave__

AL D

Date : - ' i/C Civil Admin Section
Leave granted :- ! -
Earned Leave from S to o= days
HPL/Med Leave from to = days
Casual Leave from . to = __ days

Approved/Not Approved, |

- ww mm G e M e e @O e aS e
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Tele : 2864447/268 ' o No. 14 Wing,aF
Yy - - | C/0 99 APO N
14W/359/37094/1/PC o ' 0L> Aug 2004 Yy

Shri MNiranjan Hazarika,SK
{PA No, 37094-3)

No, 14 Wing aF -

C/0 So APO

DISCIPLINE CIVILIANS : SHOW CAUSE NOTICE
SHRI NIRANJAN HAZARIKA,SK(PA NO, 37094-A) ‘

1. Whereas you have been absent from duty with effect from 03 Mar
2003 till 18 Jul 2004 as ‘intimated by your Section Commander on 03
Mar 2003,tc this HQ, You have been intimated by your Section Cdr
that your leave application for study leave is not approved by the
appropriate authority and algo the same remarks were conveyed on
the personal appldécation submitted by you on 27 Feb 2003, by the

C adm O, 14 Wing,AF,

Z. you have not mentiored in your application dated 27 Feb 2003
about the course of Higher Study applied for,

3. After a period of 90 days of unauthorised absence from duty,

a letter under registered (AD) was sent tg your home address as per
service documents on 10 Jun 2003, wherein it was directed to join
vour duties immediately, failing which necessary disciplinary action
will be taken against you as per the limits laid down in Rule-32
(2)(a) cCs Leave Rules 1972, o

4, Yoy are hereby directed to explain the reasons for absence
for the period as nentioned above and for not following the proper
precedure for availing study leave as per the conditions given in
Chapter-Vl of CCS Leave.Rules 1972, You are also directed to

show cause as to why disciplinary action should not be initiated
against you, You are to submit the reply within 3 days from the
receiving of this letter positively,

_h$§y1:5iéﬁﬂh§
(A Bhattacharya)

Wg cdr
C Adm O
for Stn Cdr
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SSri Niranjan Hazarika,
(Podie NO. 3709449
No. 1% Wing AF
C/o-99 Ap0

To, Dated, the §Zth August, 200k,
The Wing Cemmander

Civil adwinistrative Officer

No-14 Wing AF

C/0-99 APO,

Sub @ Show-Cause raply of your letter reference No, 144/
359/3709h/1/Pc dated 06/08/200%s

RESPECTED SIR,
) w1th due honour, I beg to submit my Shov-Cause reply \r
for your kind ccnsidergtion as hcreundgry;

1) THAT so far para 1 of your netice is concerned, I like to §§$B
state tnat I had never been absent as shewn frem 03/03/2003 till.
18/07/200%. Because I made an application dated 13/02/2003 through \S,
my superior eofficer Mr. J.S.Badhwar the then Sqan, Ldr. who recomm- §
ended my application en the same day for your necessary sanctien. <§

" It is to be noted that I made ‘such an application for leave Q;
for higher studies at Mumbail for upgradins my service carrier as I
was eligible for that in accerdance with the provisien or Rules and
Regulations ef Gevt., Empleyees.

However, in response to which I got a letter from your end
assigning the reason for noh-acceptance or non-considaration of my
said leave application, Sif specifically you mentioned that I was/
am not eligible for being granted mw study leave against which I
mzde a clarification vide my letter dated 27/02/2003 showing all my
elizlbilities as provided under the’ provisions of different laws,
Acts and Rules and Regulations. My said ‘lef.ter of clarification was
alse recommended and forwarded te you by the aforesaid Sqan. 1dr,

’ All my said applications have become part of xgyr official
}4" A record to be kept and maintained by different. sectiona/\their special
fi;//p Officials as such, any remark on my applicatien-er letter of clarifi-.
\ cation dated 27/02/2003 1is supposed not to be knowa by me or any '

Contd., XXX P/2 X

e ixs |
AT
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other employee ether than the person. -who ,dealt with. Therefore, I could
not knowrabout any remarks which wag- conveyed on ny. personal application
dated 27/02/2003 submitted by me or lying-in your. of fice record. On the
other hand, I did not receive any reply rejecting my study leave applica-
tion after such a clarification in regard te my eligibility.

2) THAT so far para 2 ef your notice is concerned, I like to submit
that at the time eof making study leave. application I was quite unware
about the course/Branch ef higher studies which weuld be suitable and
available for me. Simply I made an applicatipn for higher studies in
Maharashtra Institute of Computer Technolegy (M.I.C.T.) on conditien
that I was ready to take admission in any branch er course of study whi-
ch weuld be guitable for my service carrier. So, after arrival there I
wade my choice which could not be written in my leave applicatien in al-
vance. In this context, I alse beg te subwit that.no selectien took place
at the time of making applicatien fer leave as such, it was uncertaim in
which course or brance of study I would have beean selected. Therfere, I
couid not mention about the course of my higher studies in my application
for clarification of eligibility en 27/02/2003.

3) THAT go far para'3 of your notice is concerned,‘fiist of all I
deny the allegatien of unautherised absence dnty. Secondly, my leave app-
iication was not rejected er no infermation wag given after my letter of
clarificat:on dated 27/02/2003 in respect of my leave applicatien., Third-
ly, no registered letter was received by my family members on 10/06/2003
as alleged as such, the contents of the said letter could not be knewn
by me.

Sir, I had given my own residential address at Kadomoni, Dibrugarh
in my leave application due te the reasen that my original place of re-
sidence is in an interior place where no letter ceorrespondence can be
made easily. On and eften I made enquiry ever phone about the receipt of
any letter either from my deptt. or any other person through my care ta-
ken upen whom I entrusted my residential house at Kadomoni, Dibrugarh,
but no letter had ever beaen received by the said care-taker from your
end as such, the caution of diseiplinary actien, though not applicable
and attracted in my case, could not be known to me,

Contdey soccee. P/3 oee -
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W) THAT Sir, I hereby crave your leave for reserving my rights of
submitting an additional Written explanation if it becomes necessary eon my
part in near future in connection with the aforesaid Bhow-Cause notice.

Therefore, I submit my Written explanation stating the reasons as
to why disciplinary actien should not be initiated against me. In plain,
knowingly I did not commit any mistake during the relevant period as all-
eged as such, the said Show-Cause notice is liable to be recalled.

' It is, therefore, prayed that You will
be kind enough te consider my case and drop
the matter for the ends of justice and obl-
ige.

Yours faithfully,

(Sri Niranjan Hazarika)
(P& No,3709% &)
Ne-14 Wing AF,

C°- &P.
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CHARGE SHEET FOR IMI’OSING MAJOR PENALITY
UNDER RULE 14 OF CCS (CC&A) RULES 1963

L4W/359/37094/1/PC No. 14 Wing Air Force
| C/O 99 APO

\&  August 2004
MEMORANDUM

The President/undersigned proposes to hold an inquiry against Shri N Hazarika under
Rule 14 of the Central Civil Services (Classification, Control and Appeal) Rules, 1965.
The substance of the imputations of misconduct or misbehavior in respect of which the
inquiry is proposed to be held is get out in the enclosed statement of articles of charge
(Annexure I). A list of documents by which, and a list of witness by whom, the article of
charge are proposed to be sustained are also enclosed as (Annexure IT).

> Shi N Hazarika is directed to submit within 10 days of the receipt of this
Memorandum a written statement of his defence and also to state whether he desires to be
heard in person.

3.  He is informed that an ihquity will be held only in respect of those articles of
charge as are not admitted. He should, therefore, specifically admit or deny each article
of charge. »

4. Shri N Hazarika is further informed that if he does not submit his written
statement of defence on or before the date gpecified in Para. 2 above, or does not appear
in person before the inquiring authority or otherwise fails or refuses to comply with the
provisions of Rule 14 of the C.C.S. (C.C.A.) Rules, 1965 or the orders/directions issued
in pursuance of the said rule, the inquiring authority may hold the inquiry against him ex
parte. :

. Attention of Shri N Hazarika is invited to Rule 20 of the Central Civil Services
(Conduct) rules, 1964, under which no Government servant shall bring or attempt to
bring any political or outside influence to bear upon any superior authority to further his
interest in respect of matters pertaining to his service under the Government. If any
representation is received on his behalf from another person in respect of any matter dealt
with in these proceedings it will be presumed that Shri N Hazarika is aware of such a
representation and that it has been made at his instance and action will be taken against
him for violation of R uie 20 of the C.C.S. (Conduct) Rules, 1964.

L s



6. The receipt of the Memorandum may be acknowledged.

Y

(R Saxena)

Group Captain
Station Commander
14 Wing Air Force

To
Shri N Hazarika, Storekeeper,
PA N¢.37094-A
14 Wing Air Force
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ANNEXURE I

Statement of Articles of charge framed against Shri N Hazarika, Storekeepér,
PA No0.37094-A of No.14 Wing Air Force,

Article - I

Shri N. Hazarika, SK PA No.37094-A while working in Logistic Section has
absented himself without leave and not reported for duty at 0715h on 03 Mar 2003. He
has also been intimated by his Section Commander that his leave application dated
13 Feb 03 for study leave cannot be approved at the Station Level, hence not approved.

Article -1I

Inspite of being informed of his study leave not been approved he put up a
personal application dated 27 Feb 2003 on the same subject which was returned back

- withremarks of C Adm O as not approved for reasons quoted by O I/C Civil Admin

in the leave application dated 13 Feb 2003. He absented from duty without approval of
competent authority of his study leave with effect from 03 Mar 2003.

Article - III

Whereas a registered letter dated 10 Jun 2003 on subject, intimation regarding
“Absent without leave with effect from 03 Mar 2003 till date”. This letter has been
refused to be accepted by Sri N. Hazarika on 25 Jun 2003 and the remarks have been
made by the postman on the cover of the registered letter No.RL-5386 dated 16 Jun
2003. The second register letter dated 19 September 2003 on same subject has been
forwarded to Sri N. Hazarika by registered post No.RL-3328 dated 23 September 2003
which has been returned to 14 Wing Air Force by the post office with remarks,
“Addressee left without information Dibrugarh on 26 - 27 September 2003,

Article -IV

Efforts were made by 14 Wing in liaison with 19 P & S Unit and Civil police to
trace Sri N. Hazarika, physically at his residential addresses as given in the leave
application and service documents, but could not be traced till reporting back to the
unit on 19 July 2004, subsequent to the publishing of a missing notice in the national and
local news papers through DAVP New Delhi.
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Article - V

Sri N. Hazarika has not kept his whereabouts informed to this office, his family
members and relatives during the period of absences of 16 and half months, for which it

became imperative to publish a missing personnel notice in the newspaper.

P .

Unit : 14 Wing , AF (R Saxena)

Date : \L Aug 2004 Group Captain
Station Commander
14 Wing Air Force
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ANNEXURE 1

Statement of imputation of misconduct or misbehavior in support of the articles of
charge framed against Shri N Hazarika, Storekeeper (PA No.37094-A).

Article-1

Copy of Leave application for study leave in respect of Shri N Hazarika,
Storekeeper, PA No.37094-A) dated 13 Feb 2003. _ '

Article -II

Copy of personal application in respect of Shri N Hazarika, Storekeeper (PA
No.37094-A) dated 27 Feb 03.

Article ~IIT
(a) Copy of letter No 14W/2605/PC dated 10 Jun 03sent by registered
post/AD and original registered cover duly returned by the post office with
remarks of P & T staff

(b)  Copy of second registered letter dated 15 Sep 03 on same subject returned
un-delivered with remarks of P&T Staff

Article -IV
(a)  Copy of report submitted by 19 P&SU dated 15 Dec 03.

(b)  Copy of the advertisement published in Assam Tribune, Guwahati dated
04 Jul 04

Unit : 14 Wing , AF R Saxen&)/

Date: | [ Aug 2004 Group Captain
Station Commander
14 Wing Air Force

%

.



To _ Z“f _ A f'*)

AIr. R Saxena,
Group Captain,
Siation Commander,
14 Wing Atr Force.

iJaied the 27 th August, 2004.

Subjiect: Written Staternent of Defence.

Reference: Your Memorandum No. 14W/359/37094/1/PC dated 16™ August, 2004.
Sir,

With due respect and humble submission I beg to lay before your good offices,
the following few lines as my written statement of defence in respect of the
chargesheet containing the articles of Charges framed. against me for your perusal,
kind consideration and necessary sympathetic action:

1. That sir, so far as Article I of the chargesheet is concerned, I beg to deny the
same and would like to state that I did not absent myself without lcave as
stated in Article 1 of the chargesheet. 1t is submitted that I submitted my leave
application on 13.2.03 and the same was recommended by Shri J.S. Budhwar,
Section Lommander

It is further submitted that as alleged in (he Article I of the chargesheel,
i have not been intimated by my Section Commander about any non-approval
of my leave application dated 13.2.03. In fact, it is the OIC Civil Admin, who
had disapproved my leave application without assigning any reasons
whatsoever just to harass and humiliate me and spoil my career.

In this connection, it may be mentioned here that I am entitled to study
leave as per Rule 50(1) and Rule 50(2) of the C.C.S. (Leave) Rules 1972 - (i)
for higher studies or specialized training in a professional or technical subjects
having a direct and close connection with the sphere of duties, and (ii) studies
capable of widening the mind and improving ability as a civil servant.
®>  lhave clarified the above facts in my application dated 27.2.03 and the
said application dated 27.2.03 was also recommended and forwarded by my
Section Coinmander Shal J.S. Budhwar.

I do admit that I had not specifically mentioned the course of study in
‘my leave application. I could not mention it because I tvas not sure in which
course of study I would be selected after applying for. As no selection took
place at the time cof making the leave application, I could not mention the
study in my applicasion dated 13.2.03 and 27.2.03.

But, be that as it may, I fail to understand how the I/C, Civil admin
Section could opine or decide that the course of study is not to the definitc

A
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advantage of the Government or that the course of study is not directly linked
with the post held by me.

Further. | fail to understand how and under what authority the Civil
Admin section could disapprove my leave application after the same had been
recomimended by my Section Commander.

As such, 1 beg to submit that my leave appli.cation for higher study. to
which I am legally entitled, has been whimsically rejected in order to harass
and humiliate me.

Ieis further submitted that after my application dated 27.2.03 duly
recommended by my Section Commandcer was forwarded to the Civil Admin
section. there was no further correspondence from your end and 1 was in dark
regarding the fate of my leave application. And hence I left for Mumbai to
prosecute higher studies-anticipating that my leave would be granted.

FHence, the question of absenting myself without leave does not arise at
all.

50 far as Article Il of the chargesheet is concerned, | beg to deny the same and
submit that my leave application dated 13.2.03 was duly recommended by my
Scction Commander and O I/C Civil Admin Section has whimsically
disapproved the said leave application for reasons best known to them. | beg to
submit that the “reasons quoted” by the O I/C, Civil Admin in my leave
apphication dated 13.2.03 are entively vague and without any concrete basis. |
fail 1o understand how the O 1/C Civil adimin could know and decide that my
course of study. for which 1 applied for lcave. is not directly linked with the
pustiicid by me oy is not 10 tne definite advantage vl the Governinent.

It is further submitted that T have not abscnted from duty without
approval of my study leave as alleged in Article 1l of the chargesheet. | fail to
understad who is the “competent authority™. So far as my section is concerned.
my competent authority is my Section Commander. who duly recommended
my lcave application dated 13.2.03 and also my application dated 27.2.03.
Article 11 of the chargeshecet is vague so far as the term “competent authority™
is concerned. If the leave application cannot be approved at the station level,
then who witl approve it?

That sir. so far as the Article [ of the chargesheet is concerned, | beg to deny
the same and submit that the letter dated 10™ Junc, 2003 or its contents are all
greck to me in as much as | neither received nor refused to accept any such
letter as alleged. The person who refused to receive the said letter was my
brother. whose name is also N. Hazarika (Nipun Hazarika). It is not a fact that
Frefused to aceept any such letter. :

The sccond letter dated 19" September. 2003 returned to 14 Wing Air
Foree because 1 was not available at Dibrugarh and word ascy (0 join my
course of higher studies at M.LC.T. (Maharashtra Institute” of Computer
Technology).

That sir. so far as Article 1V of the chargesheet is concerned. 1 beg to submit
that as T left Dibrugarh for M.L.C.T. Maharashtra to prosccute higher studies

M\
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the question of my missing does not arise. The publication of missing notice in
{he newspapers was done only with the malafide object of finding fault in me
on this or that pretext.

_ It may be mentioned here that, I have been enrolled as a student in the
M.LC.T., Maharashtra and prosecuting my studies there. 1 had to rush to
Dibrugarh on seeing the missing notice in the newspaper by taking leave
therefrom with effect from 12.7.04 to 28.7.04 and I was supposed to join my
classes on 29.7.04 — which I could not do. May I ask what will be the fate of
my career if 1 do not join my classes at the M.LC.1. in time? will the Civil
Admin Section take the responsibility if my enrokaent i the MILC.T. is
cancelled?

. That sir, ZOA far as article V of the chargesheel is concemned, I beg to deny the

same submit that I informed the office, my family members and relatives
that T hid gone out of Assam for higher studies. The statement of my elder
sister Miss Gitanjalee Hazarika is very much clear in this respect. In her
statement, she has stated about my going out of Assam for study purpose.

Further I beg to submit that it is not a fact that I have not informed my
whereabouts to the office. 1 had been making a number of applications
requesting for my posting at Mumbai or Guwahati on several occasions vide
letier no. 14W/2623/1/PC dated 51.99 and 22.11.02 and also for study leave
dated 14.2.03, recommended and forwarded by Section Commander, but all
my applications, though duly recommended by my Section Commander, have
been lying without any result for a pretty long time for reasons best known to
the Civil Admin Section. My remainder dated 29 1.03, recommended by my
Section Commander, wherein I wanted to know the latest osition of my
applications, had also been lying -pending for about 2 vJho without any
action. All these acts of the Civil Admin section has considerably disturbed
my mental peace and my career is at stake.

All my said applications became part of the otlicial records and I was
totally in dark about any remark on my application dated 13.2.03 or 27.2.03.

Hence, 1 submit that the charges leveled against me in Articles [ to V
of the chargesheet do not stand and are liable to be set aside. ’

In fine, therefore, I would like to request your good offices fervently to
consider my case sympathetically and kind enough to exonerate me from the

aforesaid charges and the p_roceedings initiated against me be dropped.

Further I would like to request that I may be heard in person in the

maiicr.
And for this acl your kindness, L, as in duty bound, shall cver pray.

Yours faithtully,

Enclosures: Annexure I containing list of
documents submitted by the delinquent.

: .. . / _”_1’-4' .
J;)//azym ///g‘ A
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LIST OF DOCUMENTS SUBMITTED BY THE DELINQUENT

| I(‘opy of the lctter of Dl.l‘CCtOI’ MI(“T, Maharashtra grammg leave from

1.

12.7.04 till 28.7.04.
- Copy.of leave application dated 13.2.03.
- Copy of letter requesting study leave dated 14 2. 03

Copy of letter dated 29.1.03 askmg for latest position of applications.
Copy of" statement of Miss G;tanjalee Hazarika.
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ORDER FOR IMPOSING A MAJOR PENALTY UNDER

RULE - 1l & T4 OF CENTRAL CIVIL SERVICES
(CC&A) RULES = 1068 . — — —

14 Wing Air Ferce
C/0 99 A PO

14W,/359 /37694 /1 /pC 88 Nov 2004

ORDER

l.  Whereas Shri N Hazarika, SK, PA Ne.37094-A of 14 Wing AF
had been Charge Sheeted vide‘Memnrandﬁ? Ne,l4W/359/37094/1/pC
dated 16 Aug 2064 for the offences cenmitted by him,

ces: cem

2, And vhereds & Beard ¢f Inquiry was erdered to invetigate
the charge framed against Shri N Hazarika, SK, PA N@,37694-A
vide Articles I & II of the Charge &heet, The charges have
been preved against the gaié Shri N Hazapika, Sk,PA Neo,37694-a,

3, New therefere, in exercize eof the pewers cenferred by
Rule - 11 & Rule 14 of Central Civil Services (Cc&A) Rules,1965
the undersigned hereby impeses the fellewing Penalty en the
sald Shri N Hazarika, SK, ®A Ne ,37854-a,

(a) Reductien in lewer stage fer a peried of 44 menths
witheut increhents of pay during this peried and the

reductisn will net have effect of (pestpening the future
incremipts of his pay,

‘(R Saxena)

Group Captain
Statien Commander:
14 Wing Air Ferce

Te
Shri N Hazarika, 8K
PA Ne, 378342
Lgs Sec
14 Wing AF
/0 99 ApPO
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A
Telm : 268 e B -
14w/359/37094/1/#fc - Dats : | | Bns 2004

oHPLOYMENT II’ “ECTION ‘DUTTES
PA NO.‘V 94-A,b T N BAZMIIKA (SK)

i, Refemnca I made w your lettar No, 14w /673/5/Lys dated
19 Jul 2004,
2, The abcve named in-dividual is baing routed to your gaction

for enployment in tLade dut'qa an per reguirsment, as he is on Anty
wef 19 Jul 2004,

o

“ }
(ﬁ\\/ /l:(j .

‘Liﬂﬁf“ Sharma)

o LY
f,"" o - Ly T Auvie
/ : : 14 ding pIY Porce

Co =0 4=

Srid N Fazarika, SK You. ar= rnquwnccd Lo report to your S=2ction
{pa 1\10,37:‘1?‘-}}) ¢ Cotomander irmdiawly.

§ ' . N




Manik Chanda < ®. : 2522998 N
Adv}ate Bye Lane - 7
Gauhati High Court : ' : Lachit Nagar

»

From .
sbiub Chenda, !
Advocate. i

To,
The Station Commandar,

13 Wing Air Force, . !

CHO- 90 AP,

My Clent: - Shri N Hazarikie, Stors Keeper, £.4 No. 37094-4, LGS Sec, 14
Wing Axr Foree, CO 99 AR,
Dear 3ir,

Under instruclions of my ciivnl, named above 1 do hereby serving this
notica for irmediate pavment of arear as well as currem salay to sy chent. In this
connection I beg io 3ay that xay chsnt has reported for duiv at 9 howrs on 19% July, 2004
in terms of vour actice dated 4,7.2044 published in a local daily but surprisingly after
restmpuon olduty my chent above named has nol been paid the pay and allowances in
spuie of the fact that he reporvd for duly and dischagiag his distics m accordance with
e e, It 18 peranent (o wenton here that ey cliont repeatedly approached to the

?

Lay omowiuing o sver ther uo acdon was initiated for

agthoritics o7 release of biv sa
pavmzat of arvedr satwy 2 el as for payment of cument salary, It is ought to be
fcanoned here that even in a cass where the oivilian goversunent employee is placed
gides suspisor. for any ’i:iic_gcd wisconduci of misbehaviour. there is a specific
woviion far poviment of subsistence allowance under the CCS (CCA) Rules 1965 but -
it *he instant case of mv client. he was never placed under suspensitm ¢ven then salary
fuas been withhe!ld afler resumpuion of duty, way back on 12.07.04, moreover the
piocrading weiated agamst my <lent vide memerandum dated 16.08.2004. where, my

chient has participated each and every stage of proceeding and the appeal is now



.~ Manik Chanda - */3 : &/ : 2522998

Advocate ' ‘ Bye !.ane -7 2
- Gauhatligh Couyrt ' Lachit Nagar

— . ) L Guwahati - 781 007

.....................................

Pending against 1 opder oI penalty daicg 08.11.04 imposed by the disciglimry

LG Thareiore dione s N2 il

ot 1o withhold the satary of my ciient, therefore
liegeese vou o pay the arrear salary a3 well ag ctavent salary to my client alongwith
L8% interest. without any further delay and the aaid exercise be completed within a

penad of 30 dave fivm the receint-of flus NOTICE falling which you will be lisble to

mo

ST ST nn ey et leding pavare of COt, Conepénsation and legal
ERRVENG A sy ok Vetrr thction i iy regand may kindly be

SETTRIICRI o th undersigzied o divecthy 1o @y clisnt.

Yours Sincerely

® 0L

MANIK CHANDA)

NG
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SerNo Rank. ~ Name . Trade Section £#s Sce -
370394 8 N Sofazanine ST o o
‘ R 14 Wing, AF
| | CIO 99 APO
el e o2 Febts
Station Commander
14 Wing, AF .
C/O 99 APO : '
| /(\9562053' P EOR g yrpinsr
Sr,

1. i have the honaur to requesdstate that ---«-4/-4:72—72@-&- »ﬁ-:-/é’:ﬁ'{
arnam -—/ﬂ/_.. a.....},v Jmmﬁmm.._.@ ( Lasrt. maF oo’

ﬂ«?‘ ,a?- oy ‘.édmau. .ad:afz._...«{éa{‘ f’fvnm/{ (edry lﬂ"“’{/

.............

Yours faithtully,

ema . ion comm s , N«u————‘

Recommended /Not Reecfiimended. (MK Pi0a )
_ - Coragm iy o
‘Bate:. L ©ob, o Lo
Remarks by SWO : | '
Date:
Remarks by Asst Adt
Date;
rks by Adj
Date:

Y

. (’3’2/2 ,4—7%4/’1&\.«- :/_0_

W
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. Pl
r — 3} REGISTERED/POST , q/
Telephene : 2864447/268 Alr Ferce Statien Chabua A
P,0, Alr Field Chabua

Distt = Dibrugarh (Assam)

Ne.14W/359/37094/1/PC , ' \ \rebmaxy 2005

To /
Mr Manik Chanda,
Advecate P
Guwahati High Ceurt
Guahati

FORWARDING OF REPLY TO LAWYER'S NOTICE
ATED JAN

i, Please refer your netice dated 31 Jan 2005 regarding payment
of salary te yeur Client Shri Niran jan Hazarika,SK(PA Ne,37094-A),

2, Shri Niranjan Hazarika,yeur client, is a civilian empleyece of
‘this air Ferce Unit, serving as SK was absent witheut leave with'
effect frem 03 Mar 2003 till reperting back en 19 Juy 2004,

3, For regularisation ef the peried ef his absence witheut leavs,
a Board of Inquiry was erdered and cempleted under Rule~14 ef (CCS&
CCA) Rules 1965, The unautherised absent peried ef 560 days (Five

hundred sixty) tneat:ed as BQOL which bars him frem nis pay and alle-~
wances, fer the said peried;

20 Jul 26004 absented himself till 12 Sep 2004 and the individual.
attended the Beard ef Inquiry which was started frem 13 Sep 2004.
As such the individual is entitled fer his & salary with effect
frem 13 Sep 2004 enwards)/ As per menthly pay slip ef AFCAO New
Delhi fer the menth ef Jah 05 the _clesing balance is 85,5866/~ as

en 31 Jan 2005 and an ameunt ef Rs7220/= appreximately te be deduc~
ted from his IRLA as SCA(Remete),Transpert allewances and Adhec
Bonus are not entitled for his peried ef absence, As en €1 Feb 05
an anount ef Rse1354/« Spprex is in debit; .

‘4. / Individual reperted en 19 Jul 04 but again with effect f£rem

Se In view of the abeve fact. on rece:l.pt efi menthly pay slip fer
Feb 26065 payment will be made te the individual after necessary
deductien,

(Menica Mishra)

Flying officer

0 I/C Ccivil Administratien
for Statien Cemnander

Copy to =

 Shri Niranjan Hazarika,SK | Fer infermatien,
Lgs Sectien )
Ne. 14 Wing Air Ferce i

e
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" PA Nk 37094-A Rank- SK Name- N Hazarika Section- Logistics \FW
14 Wing, AF
C/0 99 APO
/8 Feb 05
To,

The station commander
14wing Air force

c/o 99APO
(Through proper channel)
Sub: -REQUEST FOR REGULARIZATION OF LEAVE
FROM 03 MARC 03 TO 18" JUL 04 AVAILED
FOR HIGHER STUDIES
Sir.

B I'have the honour to state that I left for higher studies by submitting my leave application w.e.f
03d Mar 03 to 02nd Mar 05 which was duly forwarded by the section commander vide his letter dated
18" Mar 03. Howevér the said leave application ultimately not sanctioned from your end but I left for
study leave with the anticipation that the leave could be sanctioned in due time since the leave was

recommended by the Section Commander. However I resumed my duties on 19 Jul 04 perused to your
notice.

2. However, I request you kindly regularise my aforesaid period of leave i.e. w.e.f 02 Mar 03 to 18

Jul 04. By existing the' leave of any kind in my credit. I further request you to advice me if any other
formalities is required to be made for regularization of the aforesaid period of leave.

-

3. An early action in this regard is highly solicited.

Thanking you.

Yours Faithfully,



