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:5?_ CENTRAL ADMINISTRATIVE TRIBUNAL
e GUWAHATI BENCH

Original Application No.215 of 2005,

| DATE OF DECISION: 01.08,2006

-

‘Shri B.P. Rao, IPS : - o APPLICANT (S)

Mr G.K. Bhattacharyya, Mr B. Choudhury 'ADVOCATE(S) FOR THE

and Mr D. Goswami. . \APPLICANT(S)
- yersus -

Union of India & Ors. . RESPONDENT(S)

Mr G. Baishya Sr. C G.S. C Ms M. Das, ADVOCATE(S) FOR THE

Government Advocate, Assam, and Ms B. Dutta, RESPONDENT {5}
Government Advocate, Meghalaya.. : : :

CORAM:
THE HON’BLE SHRI K.V. SACHIDANANDAN, VICE CHAIRMAN
THE HON'BLE SHRI G. RAY, ADMINISTRATIVE MEMBER

1. Whether reporters of local newspapers - B }éﬂ% |
may be allowed to see the Judgment?
2. _Whether to be referred to the Reporter or not? : )Vés/No )

3. - Whether to be forwarded fur including in the Dlgest ‘
: Being compiled at Jodhpur Bench? féNo

4.  Whether their Lordships wish to see the fair copy
of the Judgment? }e{/




'Shri B.P. Rao, IPS,

. CENTRA_L ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

" Origindl Application No. 215 of 2005

_Date of Order: This the 1% day of August 2006

~

Thé Hon’ble Sri K.V. Sachidanandan, Vice-Chairman

‘The Hon'ble Shri G. Ray, Administrative Member

S/o Late K.N. Rao,

'AddL. D.G.P. (CD & HG),

R/o Panbazar, Guwahati-1,

'sttnct- Kamrup, Assam. .

- Versus -. - BT

1.  Union of India, represented by the
Secretary to the Government of India, )
Ministry of Home Affairs, :
New Delhi.

2. Stabe of Assam, represented by the

Chief Secretary,
Government of Assam,
'Dnspur, Guwahati-6.

Kd

3. Commxss;oner & Secretary to the

Government of Assam,
Home and Political Departmeni:
~ Dispur, Guwahati-6.

4. ‘State of Meghalaya, representéd by the

Chief Secretary to the Governm ent of Megha}aya
j Shlllong

By Advocates Mr G. Balshya Sr C.G.S.C., Ms M. Das,

.

7._....Appl‘icant"

- - By Advocate Mr G. K Bhattacharyya Mr Bf (‘houdhury |
- And Mr D. Goswami

Res'pondents

Government Advocate, Assam and MSB Dutta, Government

| Advocate, Meghalaya

...............
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ORDER (ORAL)

[

The apphcant Jomed the Indnen Police Serv;c*e (IPS for

A' short) in the year 1974 and was essngned to the Assam segment of
Assam-Meghaleya (‘ adre The apphrant claims that he is one of the
.semor most IPS. ofﬁcers in the sa:d cadre. As per Rule 5(5)(13)(111) of

" the IPS. (Pay) Ruies 1954 State Government can promobe a member l.

of the Al _Indxa Service to a post in the suppertime scale provxded all

- . his seniors in l:he cadre ai'e already ’prbmot:ed'or drawing the scale on

or before the date of promonon of that person The ronbentmn of the

-

.'apphcant is that h:s junior in the cadre has been pr omoted as DGP by
‘the Govemment of Meghalaya The apphcant has Ex}ed representatmns

fon 04 04 2005 and 11 07 2005 On earlzer occasions, whenever an

ofﬁcer superseded the semors, the seniors = were g:ven !:he.
beneﬁt/promohon as per the IPS (Pay) Rules, 1954 In l:hxs case

nothmg transpired and recemng no response from the Government:

. _w1th regard to his prometlon the apphcen{:.hes filed this O.A. seeking -

the foﬂownng rehefs o i

“It is," therefore prayed that Your Lordshxps would be :
. pleased to admit  this apphcanon call for the entire
-~ records of the casé, ask the respondents to show cause as
" to why the applicant shall not be promoted to the rank and
scale of D.G.P. from the date his junior in the Assam-
Meghalaya cadre was promoted to the said post and after
perusing the causes shown, if any and hearing the parties
" be pleased to allow the application and direct the
Respondents to promote the apphcant ‘to’ the rank and
scale of D.G.P. from the date his junior in thé Assam-
Meghalaya cadre was promoted and/or pass Such

g order/orders as Yaur Lordshxps may deem fit and proper.”

;

2. B ‘The respondent No.l . have -filed a written statement

ec,ont;ending, that prometions “are een'ﬂsidei'ed by the competent

anthority on merits of each case and the same cannat he ‘nrde{;ed to
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. be allowed as a matter of course. In para 4.of the written ‘statement' |

o thé'respon»devnkt No.1 has stated as follows: -

3.

" “As mentioned by the applicant in para 7 of the O.A.

" this respondent submits that after receiving the request
from the Govt. of Assam for approval of creation of 4 ex-
.cadre posts at DGP level consequent upon promotion of

Shri W.R. Marbaniang, IPS (AM:75), the matter was

‘considered in consultation with the Department of
- Personnel & Training who frame the policy in this regard. .

Finally, this respondent, vide d.o. letter. dated 21
December, 2005 (Annexure A-I) has written to
Government of Meghalaya and Assam that it was not -
justifiable to create 4 ex-cadre posts at the “apex Jevel’
against the sanctioned strength of one cadre post so as to

accommodate the IPS officers senior to Shri Marbaniang.

It has also been clarified that the AIS officers in both the

. segments of joint cadre may be considered together for

promotion as per their combined . seniority by the joint
Cadre Authority comprising of the Chief Secretaries of
both the segments and other representatives. It has also
been clarified that such promotions can be allowed by the
JCA on the basis of total vacancies _existing in the.
particular grades on both the sides. After the officers
concerned in' the order of seniority are so found fit for

. pramotion, they could be posted "to either side and
. 'adjustments in their postings could be made, wherever .
necessary. The Govt. of Meghalaya has also been

requested to revert Shri W.R. Marbaniang, IPS to the |
grade of ADGP and then take further necessary action for -
filling up the post of DGP accordingly.” ..

T_he respondent Nos.2 and 3 _havé' also ﬁl;ed-.detailed

3 written”stateinent contending that the State Government has already

moved the Government of India for épproving the creation of foﬁr ex-

cadre pbsts;_ HoWever; as per pi‘bvisiori of Rule 9(7) of I1PS (Pafrj Rules,

1(954’ the Government of Assam has power to create only one ex-_gédi'e

- post at the level of DGP. Therefore, for effecﬁﬁg"the p'romdtions thé-

matter has been referred to the Government of India, which is under

procégs: The respondent No.4- State of Méghalaya&‘has also filed a

written statement contending that the State of Assam can consider

the case of the applicant subject to the limitations the State of Assam

may have with 'reg‘ard to the nufnber‘ of ex-cadre posts w}iiéh_éah be

. created . at present. None of the officers who were granted prom otions

above their seniors in the Joint Cadre, were reverted. - ’ \~/



4. | N Heard Mr G.K. Bhettecheryya 'learhed ‘counsel for the
j ,A appl:cant Mr G Belshya iearned Sr CG S C. for the Umon of Indle-.
- and Ms. M Das, learned counsel representmg the State o? Assam The .
| learned counsel fo: ‘the apphcant submltted that there were earher

. .'occasmns when/ such contmgency ‘came and the Govemment
‘sanrtloned more than one ex-cadre pest and sueh occaswns had been
accommodated To pm-pomt !:he contentmn the 1earned counsel has
referred to Annexure-IX dabed 01 .06. 2000 in which three of the
‘oiﬁcers in the IPS had aiready been promoted sxmultaneously as.
\‘ADGP Therefore it is ewdent rhat the creatxon of ex-cadre posts
”depend upon exlgenczes warrantmg the sx!:uatxon and the Government ’

-,’can sanction such posts. The learned counsel’ for. the apphcant also

argued that the present SItuatnon where the apphcant has been

" . deprived of hls legntxmete nght to the Super Tnne Scale of pay and -

that Of promot;on is a sxtuahon Where the Centra} Government can
~evaluate and p.ess approprzate orders sanc‘aomng sufﬁcxent s;l:rength '
not restﬁcﬁ_ﬁg ~t0.dr‘1e ex-cadre post. Hewever, When the 'matt_e'r came
ub ’for h-eering :th'e ‘learned counsel for the' eppiieant submitted that
the appheant has already submltted ‘his representatlon and the
Government of Assam has subm:tted that the representatmn had :

’ already been forwarded wnth recommendahons fcr sanctlemng the" .
. ,, post The !earned rounsel for reSpondent No 1 submltted that he has '

'no ob;ectmn 1f a dxrectlon is glven to the x:espondent Ne.1 to- consnder'

~ the grxevance of the applicant and taking a'demsron by t:he respondent
No 1 thh ali at:bendmg prowsmns of iaw, precedents and rules in
conszdermg and grantmg the rehef if thaf be permxtbed by t:he sa:d ;

AN

Vprcmswns.

5.7 In view of the above, in the interest of justice we direct
the respdndent_ Neo.l to cen'si'der the representation of the applicant

*



5

~ that has been foéWa_rded» by the Government of Assam within a time

. frame of three months from the date of receipt. of this order and paSS |

. appropriate order and c‘cimmunicate'-the same ﬁ:d the.‘Gove'rmﬁent of

Assam.

6. . The O.A. is accordingly diSposed_of. No‘ord_er.,as to costs.

_ nkm

' (G.RAY) - . (K.V.SACHIDANANDAN) -
_ADMINISTRATIVE MEMBER - - VICE-CHAIRMAN
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1999
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Sri B.P. Rao IPS,_ -
-Versus -

Union of India & ors.

Applicant Jjoined IPS and was assigned to

the Assam segment of Assam-Meghalaya cadre.

Applicant 1is one of the seniormost IPS

Officer in the Assam-Meghalaya cadre.

Rule 5(5) (b) (iii)
1954

of the TIPS Rules,

{Pay])
a State Government can promote a
member of the All India Service to a post
in the suppertime scale provided all his
seniors in the cadre are already promoted
or drawing the scale on or before the date

of promotion of that person.

Sri W.R. Marbaniag, IPS Jjunior to the

applicant in the cadre was promoted to the
rank of DGP by the Government of Meghalaya.

Annexure-I, Page-

Representations filed by the applicant
before the authorities for his due
promotion.

Annexure-I11,
Annexure-IIT,

Page-
Page-

On earlier occasion whenever any officers

who superseded the seniors, the seniors

the benefits/promotion as

1954.

were

per the IPS

given
(Pay) Rule,

Annexure-1V, Page—

/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI

BENCH: GUWAHATI

(An application under section 19 of the

Administrative Tribunals Act, 1985)

0.A NO 0‘(15 ~of 2005

/}7 ciéQ L”%;—%lfl

.
%

Dist. Kamrup, Assam. -

Sri B.P. Rao, I.P.S.,
S/o Late K.N. Rao,
Addl. D.G.P. (CD & HG)

R/o Panbazar, Guwahati-1,

-

. Bpplicant

-Versus-

1. Union of India
\/////, Represented by the Secretary
to the Government of India,
Ministry of Home Affairs,

New Delhi.

2. State of Assam,
Represented by the Chief
Secretary, Governmentlgf

Assam, Dispur, Guwahati-6.

3. Commissioner & Secretary to
the Government of Assam,

Home and Political



Department, Dispur,

Guwahati-6.

4. State of Meghalaya,
Represented by the Chief
Secretary, Government of

Meghalaya, Shillong.

f:::::;;> .. Respondents

1. PARTICULARS OF THE ORDERS AGAINST WHICH THE

APPLICATION IS MADE.

i. Action of the authorities in hot promoting the
applicant to the rank of Director General of
Police as per Indian Police Service (Pay)
Rules, 1954 w.e.f. the date of promotion of his

junior in the joint Assam-Meghalaya IPS cadre.

ii. Appeal/representation dated 4.4.05 filed by the
applicant before the Respondent No.Z2 and which

has not been disposed of till date.

iii. Appeal/Representation dated 11.7.05 filed by
the applicant before the Additional Chief
Secretary to the Government of Assam and which

also has not been disposed of till date.

2. JURISDICTION OF THE TRIBUNAL:

The applicant declares that the subject

matter of the order against which he wants



redressal/relief is within the jurisdiction of this

Hon’ble Tribunal.

3. LIMITATION :

The applicant further declares that the
application is within the limitation prescribed
under Section 21 of the Administrative Tribunals

Act, 1985.

4. FACTS OF THE CASE

1. That the applicant is a citizen of India
and as such he is entitled to enjoy the fundamental
rights and privileges guaranteed under the

Constitution of India.

2. - That the applicant begs to state that he
joined Indian Police Service in the vyear 1974 and
~he was assigned to the Assam segment of Assam
Meghalaya cadre. Thereafter in consideration of his
seniority and service reéord the applicant got mid-
stream promotions and at present he is holding and
posted as Additional Director General of Police
(Civil Defence & Home Guard), Assam. Since the date
of his Joining service, the applicant has been
carrying out his duties sincerely and to the best
of his abilities and there was no occasion when any

adverse was ever communicated to him.

3. That Rule 5(5) (b) of the Indian Police

Service Pay Rule 1954 provides as follows

<

/

e



5. Regulation of Increments

Y

5.{b) When a member of the Service, while

holding a post outside the cadre including a

post under the Central Government, has been

i)

granted proforma promotion to a post in the
scale of pay above the time-scale of pay
specified in rule 3 by the Govermment of the
State on the cadre of which he is borne the
period of the service covered by the proforma
promotion shall, on his subsequent revision to
the cadre and appointment to a post in said
scale, count towards 1initial fixation of pay
and increments, subject to the following

conditions namely -

the member of the service concerned should

have been approved by the State Government

for appointment to the said scale during the

relevant persion;

ii) all_ his seniors (excluding those considered

unfit} should have started drawing pay in
the super time-scale on or bhefore the date
from which the proforma promotion is sought

to be granted to him;

iii) the junior next below the officer (or, if

that officer has been passed over by reason
of inefficiency unsuitability or becaunse he

is on leave or serving outside the ordinary

.
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line or forgoes , promotion on this own
volition to that grade, the officer next
junior to him not so passed over) should
also have started drawing pay in that scale
from that date and his appointment three to

not being fortuitous; and

iv) the benefit should be allowed on one for one

basis.

(c) When a member of the Service holds an ex—cadre

post in a scale of pay identical with the scale of

4. That the applicant begs to state thaf as
per Rule 5(5) (b) (iii} of the IPS (Pay] Rules,
1954 a State Government can promote a member of the.
All India Service to a post in the supertime scale
subject to conditions, amongst others that all his
seniors in the cadre should be drawing pay in the
supertime scaie on or before the date from which he
is sought to be granted the promotion and if he has
superseded any senior officer in the cadre then the
senior officer is also.entitled for promotion to

the post in suppertime scale from that date.

5. That, as stated above, the applicant
belongs to the 1974 IPS batch and he is one of the
J///seniormost officers of the Assam-Meghalaya cadre
eligible for promotion to the rank of DGP. As such,.

he was shocked and surprised when he came to know

Q/h
X



L

that Sri W.R. Marbaniag, IPS an.,officer of 1975
batch of Assam-Meghalaya cadre presently serving

under the Government of Meghalaya was promoted to

the rank of DGP vide notification No. HPL.

38/99/PT.IV/2 dated 14.3.05 in the scale of

Rs.24,050/-650- 26,000/-.

A copy of the notification
dated 14.3.05 is armmexed

herewith and marked as

Annexure-I.

6. That being aggrieved by the order dated
14.3.05 (Annexure®8I), the applicant immediately on
4.4.05 and again on 11.7.05 submitted appeal/
representation before the authorities stating as to
how he has been deprived from promotion due to him
as per Rules and prayed that necessary action be
taken for his promotion, but till date the

applicant has not received any response to the

same.
Copies of the representations
are annexed herewith and
el marked as ANNEXURE-II & 111
7. That the .applicant understands that on

receipt of the representation from the applicant
the Respondent No.2 i.e. the Chief Secretary to the

Government of Assam had taken up the matter with

_Respondent No.l stating that since a junior officer

.
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of the joint Assameeghalaya cadre was promoted to
the rank of DGP without consulting the State
Government. The State Government be permitted to
accommodate the 4 seni.or officers who have been
superseded or alternatively promote the seniormost
officer to the rank of DGP Meghalaya but till date
there has been no response from either the Home

Ministry or the State Government.

8. That the applicant begs to state that
earlier when Government of Meghalaya promoted Sri
B.K. Dey, IPS (1973 batch) to the rank of Addl. DGP
& IGP in the scale of pay of Rs. 22,400/-525-
24,500/~ vide ‘notification No.HPL.52/90/PT/213
dated 25.10.99, the Government of Assam, then by
notification dated 1.6.2000 promoted his seniors
Sri D.N. -Dutt, IPS (1971  batch), Sri G.M.
Srivastava, IPS (1_9‘72. batch} and Sri R.N. Mathur
IPS (1973 batch} to the rank of Additional DGP
under the provisions of Rule 5(5) (b) (iii) 1IPS
(Pay) Rules, 1954 by creating three additional ex-

cadre posts of Additional DGP in the said scale.

Similarly, again when Sri L. Sailo, .IPS
(RR 1872} was promoted to the rank of DGP in_the'
scale of Rs.24,050/-650-26, 000/~ by the Government
of Meghalaya vide notification No. HPL 245/86/91
dated 17.5.02, Sri D.N. Dutt, IPS (RR 1971) was
promoted to the rank of DGP in the sald scale by

the Government of AsSam vide notification No. MHA.

/

N
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167/94/PT.I1/54-A dated 1.1.03 by creating an

additional ex-cadre post of DGP under the above

rule.
Copies of the above wvarious
notificétions are annexed
herewith and marked as
Annexure-IV (series).

9. That the applicant begs to state that he

has stated the above instances/facts in detail only
to show that whenever a junior officer in the cadre
supersedes senior officers in the cadre, the senior
officers are given the same bénefit/ pbromotion as

envisaged in the IPS (Pay) Rules, 1954.

10. That the applicant begs to state that as
he is not receiving any response from Government
with regard to his promotion he is approaching this
Hon'ble Tribunal for relief which is otherwise due

to him.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

I. For that, the action of the'authorities in
not promoting the applicant to the rank of
DGP while officers Jjunior to him have
already been promoted is highly illegal,

arbitrary and bad in law.

IT. For that, the rules provides that an

officer can be promoted to a post in the
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scale of pay above time scale only when all
his seniors (excluding those considered
unfit) are already drawing the scale on or
before the date from which the'promotion is
sought to be given but the action of the
authorities 1in giving promotion to an
officer Junior to the applicant without
considering his case as per rules is bad in

law and liable to be quashed and set aside.

IIT. For that, on earlier occasion whenever any
junicr officer were promoted <the senior
officers were given the same benefit/
prbmotion but the authorities by not doing
the same till date has discriminated the
applicant and as such the same is bad in

law and liable to be set aside.

IVv. For that, in any view, of the matter the
impugned action of the authorities is bad

in law and liable to be set aside.

6. DETAILS OF REMEDIES EXHAUSTED:

The applicant had submitted representation
dated 4.4.05 and 11.7.05 praying for his promotion
as per IPS (Pay) Rule, 1954 but till date the

applicant has not received any response.

7. MATTERS NOT PREVIOQUSLY FILED OR PENDING WITH

ANY OTHER COURT

The applicant further declares that he has

not previously filed any application, writ petition



’

/ﬁ. 4

10 \)\

or suit regarding the matter in respect of which

this application has been made before any Court or

any other authority or any other Bench of the

Tribunal nor any such application, Writ petition or

suit 1s pending before any of them.

8. PRAYER:

And

It 1is, therefore, prayed that Your
Lordships would be pleased to admit
this application, call for the entire
reéords of the case, ask  the
respondents to show cause as to why
the applicant shall not be promoted
toc the rank and scale of D.G.P. from
the date his Jjunior in the Assam-
Meghalaya cadre was promoted to the
salid post and after perusing the
causes shown, 1if any and hearing the
parties be pleased to allow the
application and direct the
Respondents to promote the applicant
to the rank and scale of D.G.P. from
the date his Jjunior in the Assam-
Meghalaya cadre was promoted and/or
pass such order/order as Your

Lordships may deem fit and proper.

for this act of kindness, the

applicant as in duty bound shall ever pray.
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9. INTERIM ORDER :

Does not arise.

10. PARTICULARS OF BANK DRAFT/POSTAL ORDER IN

RESPECT OF THE APPLICATION FEE.

(1) I.P.0 No. : RQOGIL83RT
(ii)  Date. . 13205
(1iii) Issued by Guwahati Post Office.

{(1v) Payable at Guwahati.

11. LIST OF ENCLOSURES

As stated in the INDEX
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VERIFICATTION

I, Sri B.P. Rao, I.P.S. aged about 56
grearé, son of Late K.N. Rao, presently serving as
Additional Director General of Police (CD & HG),
_resident of Panbazar, Guwahati-1 in the district of

Kamrup, Assam do hereby verify that the statements

made in Paragraphs No. 4,8.,4.,.S.. Tl D and
A8 are true to my personal knowledge and the
statements made in paragraphs No. 3/3:) and

& . are believed to be true on legal advice and

that I have not suppressed any material fact.

And I sign this verification on this the

-

Place: G\\\OQO&AO\Q\T

Date: & €05 Jeor I el

SIGNATURE



. . GOVENMENL OF MILGHALA Y 4 3
Coh HOME(POLICE j GiwvAKAMENY o
S oo - | a0
. ‘*7 | ' - QRERS BY THE GQVERNOK {
F 4 NOTIFICATION

/ e -

Dated Shillong the 14 March, 2005

No.HPIL.38199P 1 1V - Shrn W.R. Marbanang | PS (RR-75), Addl. Director Genera) ot Pohce
(L&), Meghalaya 1s hereby promoted to the post of Director General of Police, Meghalaya, 1n
the scale of pay Ks. 24050-650-26000/- with effect from the date of taking over charge untii

turther orders.

(R. V. Suchiang) '
Commissioner & Secretary to the Government of Meghalava
Home (Police) Department, '

Mewae N TTNT 20 iaa mes 7in mend QLML atha e 4
Meio NG L a2 PT IV A Daied Sh the 147 MG 11,2008,

InOng, 1aT 0l

Copy forwarded to:- _ :
The Commissioner & Secretary to the Gavemor of Meghalays, Shillong,
The Private Secietary to Cluef Minister, Meghslaya, Shullong. -
The Privaie Secrelary to Deputy Chiet Minister, Meghalays, Shillong,
The Private Secretary to Minister Home (Police), Meghalaya, Shillong,
The Privale Scorciury w Chief Seutclury, Meghuhsya, Siutlong,
The Under Secretary to the Government of India, Ministry ol Home Attarrs, New Delhi ~ e
110001,
The Scuciay, Juini Cadic Autlio ity, Assau-Meghalaya und Pruncipal Socrclany W the
(Government of Meghalaya, Personne} & AR(A) Deparment, Shillong. :
The Secretary to the Govamment of Assam, Home (A) Department, Dispur Guwahati.
781000, 3
9. The Director General & Inspector General of Police, Meghalaya, Shillong,
10. The Accountant General (ALE), Meghalaya, Shillong

i1. The Duccior of Printing & Stationery, Meghuluyy, Shullony for favour of publication in ,
' the Gazette. . '
\/]{Shn W.K. Marbaniang, [PS (RR-75), Director General of Police, Megha!aya,Shulong.

13, Personal files/Guard file.

O Lk W) e

~

0.

By order elc.,

Deputy Secretary 10 the Govt.ol Meghalaya,
Home (Police) Department,

TrED S 7 Topic THE 3257 MAGCH Jdeos

1 , Ny I S . —
f¢ q;f meclzd o Hs WaE jJ\<L:/r j pr ey @iﬁ/d o i
¢

. - .
g 1 . . ey Vi - < P :_ &
shel Metnis Koy LRS Plonl. Dcp  (@=4 YEG,

‘ N s A £ '.:. cove [ o A S A N
'/’\L].,j L3 _l"',"j“? /"I‘,f'/"‘ '/) y é( i LA.‘;;L«A,_(.{,/) oy (/y:,l & ,‘,‘I F) 1) \

\‘: Mo MNoL A, O / l)@l’:’ f/—z .

/ i B
Confidential Assfstazty
T (mane DGP, iieghalaya,

@W}“ \oj‘ | ’ -
i @g@zﬁw&“ .
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Assam, Beltola, Guwahati- 28 awrerdvg sl

AA"'{EE}[ULE!? -]]:

v

F& - 2301004(0)

Ref. D.0.NO, (CDSHG )1/PF/2004/141

vl

- ' needful at an early date for my promoLlon to the rank of

Dear Shri Kalilam

SURERS

My Junlor Shrl WeR o Marbanlang,IPS (RR—?S) of our
cadre has been promoted to the rank of Director General of Police
in the pay scale of k. 24,050~ ~650-26,000/- by Govt, of Meghalaya

vide Notification No HPL.38/99/FT- ~Iv/2 A dtd. 14th March, 2005.
I am entitlled to be promoted to the said

omot;\_onWShI‘J. Marbaniang.
t you kindly to do the
D.G.P.

omotion of Shri Marbaniang .

Yours Xxﬂl/””/%
23

( B P. RA

Hence, under the rule,
“pank with effect from the date of pr
In view of above, I would Icques

with eiiéct from the date of pr

with el wagwm&ﬂ

I 3!

i

R,

" gnri 8. Kabilan,IAS,

Ju. Chief Secretary to the

Govt. of Assam, Dispur,
Guwahati-b.

2]

g

£l

-

(Date. O4=k-2005



ANNEXURE -1
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GOVERNMENT OF ASSAM

OFFICE OF THE DIRECTOR GENERAL OF CIVIL DEFENCE AND
COMMANDANT GENERAL OF HOME GUARDS,ASSAM,BELTOLA,
- GUWAHATI - 781028. '

Letter No.BPR/(CD&HG) 2/PF/2004/191,  Dated Beltola, the 11" July/2005.

From : Shri B.P. RAO,IPS,
Addl.Director General of Police(CD&HG),
Assam, Beltola,Guwahati- 781028. '

“To :  ShriP.C. SARMAJIAS,
Add].Chief Secretary (1) to the Govt. of Assam,
Home,Political etc. Departments,Dispur,

Guwahati-6.
Subject :- PROMOTION.
‘Ref - My representation to the Govt. of Assam for promotion to the rank

of DGP submitted vide my D.O. letter No.(CD&HG) 1/PF/2004/
141 addressed to the Chief Secretary.

Sir,
With reference to the subject quoted above, I would like to submit as
hereunder ~

1) Shri W.R. Marbaniag,IPS, ap officer of 1975 batch (RR) of A-M cadre
presently serving under the Govt. of Meghalaya was promoted to the rank of
D.G.P. vide Notification No.HPL.38/99/PT.IV/2 Dated 14" March,2005
(Photocopy of the order enclosed) in the scale of Rs. 24050-650-26000/-.

2) Shri Marbaniang is junior to me as I belong to 1974 (RR) batch.

‘3) Under the provision of Rule 5, note II,2(3) of IPS (Pay) Rules 1954, I am
entitled to be promoted to the rank of D.G.P. in the pay scale of Rs. 24050-
650-26000/- w.e.f. the date of promotion of my junior Shri Marbaniang.

4) Under the said Rule Shri D.N. Dutt,IPS (RR-1971) was promoted to the rank
of D.G.P. in the pay scale of Rs. 24050-650-26000/- by Govt. of Assam vide
Notification No.MHA.167/94/Pt.1/54-A dated 1% January,2003 by creating an
additional ex-cadre post of D.G.P. consequent upon promotion of his junior
Shri L. SAILO,JPS (RR-1972) by GOVT. OF MEGHALAYA vide
Notification No.HPL.245/86/91 dated 17" May, 2002 in the said scale.

Contd/-2
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~ --5) Shri S.RMEHRA,IPS (RR-1970), Shri G.M.SRIVASTAVA,IPS (RR-1972)
' and Shri S.P. RAM,IPS (RR-1974) who have since been on central deputation
from ASSAM POLICE were given proforma promotion to the rank ‘of
D.G.P./AddLD.G.P. under the provision of this RULE by GOVT. OF ASSAM
(Copies of the orders enclosed). C o (e, i O

' 6) Earlier wheri GOVT. OF MEGHALAYA promoted Shri’BK DEY,IPS (RK-
~ 1973) vide Notification No.HPL.52/90/PT/213 dated 25™ October,1999 to the
- rank of AddL.D.G.P. in the pay scale of Rs. 22400-525-24500/~ his senior Shri
DN. Dutt,IPS (RR-1971), Shri G.M. Srivastava,IPS (RR-1972) and Shri
R.N.Mathur,IPS (RR-1973) then serving as 1.G.P. were promoted to the rank
of Addl.D.G.P. by GOVT. OF ASSAM under the provision of this RULE by
‘creating three additional ex-cadre posts of AddLD.G.P. in the said scale
(Photocopy of the orders enclosed). :

.,...T) Having come to know about the promotion of Shri Marbaniag to the rank of
" D.G.P., I submitted a representation to the GOVT. OF ASSAM vide my D.O.
_ letter No.(CD&HG)1/PF/2004/141 dated 4" April/2005 - addressed to the
CHIEF SECRETARY imploring therein for needful for my promotion to the
rank of D.G.P. w.e.f. the date of promotion of my junior SHRI MARBANIAG
as provided for under this RULE but regrettably even after a lapse more than

three months, the Govt.’s response in this regard is still awaited.

. In view of above, it is requested that Govt. may kindly do{‘the'ﬁe'édful_for my
promotion to the rank of D.G.P. in the pay scale of Rs: 24050-650-26000/- without
further delay for the sake of equity, justice and fair play as provided for under RULE 5,
note I11,2(3) of IPS (PAY) RULES 1954.

L]

| Yours faithfully,

vl /'q/

TRADy
(B.P/RAO
Addl.Director General of Police,
(CD&HG),Assam,Guwahati-28.

— o e e -
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ANNEXVRE -TV (Gevied
MN

.

. AVNVERMHINT OF MGH AL AY &
“INOME (FOL ICE) DEP AR MENT

00

QiDAS BY THE COVERNQR
NOT IITICAT TOMN

Dated shmong,tho ?Sth chobor 10v%

‘,.h L eeme

o, 11PL. ?/90/Pb/"13 ~ shri D.K- Dey, IT¢f(RI-73) Dispactor. Jaaril of mlice (1)
fioghaluyu is tommrurily promoted Lo ofviciate as . KWL, .pirector (mmoeral &

Jagpoctor Cenerol of Eblico in the scola ol oy of s .22400-525-0450) = pom. plus
othur allowances as adnissible under the ruleg, againgt tha a: victiopr vheancgy with

offuct .from tha date of teking over clinrg2 ad wubil further o e,

o1 taking over charge of “he post of addition-l Dt
& Mopector Cenerel of Police, Migholeye Shri B.K. Dey, IPS Ls a'lou v hinld
- tho ourrent charge of the dutios ond functions of tho Dirsctor nur:: { Tspoctor

Genurul of Folico, Mpghalaya, Shillong untill further ordors.

C.P. UWNILAGC

, ’ (pinmisgionor & ,;nrnbm‘y Yo Mlo "

. ' covornmont of loghalayn, - .

. ' : ' lomo (Polico) Doparlmcm’c. _ )
Muno No.lFLs 52/ 90/ Pb/ 13-4, Dniﬂd 91ﬂ1011g,tho 25th Octobnr 1999.

Gpy Yo .-
| 1. 'fho Qcerobary to tho (;ovornor of rio(,lmlc\ya, shn_LLong '

2. ‘'tho. Pr:mc.xpol Socrotary to tho ic tinistor, M\Jgha" g\);n.

3 -"1'110 Prlvu\,o socrobary to Mindgtor llomo, MHeghulaya, '

b '1‘110 I‘x‘ivabe SooruL:;ry to Ministor of Stato Homo, mghalrora. ' . _ !
\5// Thu PriVato @orotary to tho (hiof Sverotary, Moghalaya. .

6. Tho Diroctor Qunaral & Mspoctor Qonoral of Folico, Moghalaya, ghillong.

7o ',1,.1_1 ‘guporintondents of Polico/ ommondants of polico Bat tnl lon,

U. Tho Irincipal Polico Training School, shillong,

9« Thu Undur Sscrutary to tho Covt. of Mdig, Miidgtry of llomu .‘\ffmrs, Mow Do]}n. :
10. Thy Undur rcrctary to tho Covt. of )\ssam, llone (A) Doparbnfmt.

11, 'l‘ho Accqunt ent Gonural (m:/mdit) M:ghalaya, Shillong.

12, thu Quérvtary, Joint Cadre mthority, Assan-Mrghalaya & commi.ynionor and
‘ S\.crotnt\y to thu Govt. of fgsum, Dupiaxtment of Mursonnol (lnrcoincl-A), Diopur

13, 'l‘hu piruttor'of Printing & Stationory, lm,halayn, g'ul.long for favour of
. blication in the Cazolto,

1 'tho 0fficuor conc.rnod/Puroonal Filo.y/Quard: filo.

o oordor olo.,
(e
s
yndar secerStoxy to tho. Covbte ol 11, ('halayu
Vg ’
Womo (rolico) D: pnrhnc-nl,

. e,

/p\\}(ﬂ’ Qg,& 400&‘
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- ANNEXURE-[FCseviead

e : _,'23-

COVARITMANT " OF "ABHAM o !
HOME (A) DLEPIRIMENT :

ORDERS  BY THE  GOVERNOR'
r— P Ty Qir. 4
et el
MOTIFICATION!

LK o ‘ i

Dated Disﬁpq,the 1stianne,‘2000.
| B g

\ -

NO. HMA. 146/98/79 1 Shri p.u. Dutta,wﬁﬁs (RR~71), Inspector ,
General of police (0sDY b {apsam isipromoted to
the rank of addl, Direétdr‘Gene:a@ of Police ;
in the pay scale of (22, 400525224, 500/~ wien |
ef fect from 25.10.99 and . posted as 0.8,D, 1in
the rank of‘AdditionalﬂQiieqtor1General,of_Pol;ce,ﬁ
hssam with ef fect fromithe date of taking over

charge and untj] fMirther Ardoco cysluol e
tewly created post, Qoo ’

NO. HMA, 146/98/79 (a + Shed ¢, Srivastava, IPS(RR~72), Inspaotox
- Geéneral of Police(Operatiou@)rﬁssam is promoted
to the rank of Additional Director Gen2ral of
Police in thae pPay acale oE'm.'22,400—525~24,500/~
With effect from 25.10.99. and posted as sdditional
. Director Genera) of Police(@perationé),&ssam with
effect from the date of taking over charge and , ,
UNtLl further orders against the newly created. r
. . post, , =8 ) . '
NO. HMA, 146/38/79 (b) ; Shri R.N, 'Mathur,.| 1ps (RR~73), Inspector
. ' Uéneral of Police(Admn.),Assam is promoted to
the rank of Additional Director Generol of Polic
in,the Pay scale of g, 22,400—525—24,500/— with
2ffect from 25.1€.99 apg Posted 9s Additional
Dicector General of Police(Admn, ), issan with
effect from the date of taking over charge and

untiy} further. orders agalnst the newly ecreated
Dost, . ‘

S e

Sd/- A, Bardoloye, A .
Leputly secretary to the Gove. of Assan,
Home (1) Department.

Dated Lispur;the lst ogune, 200#,

- Memo.No, 1My, 146/98/79-1‘\,
-Copy to -~

l. The ~acluntent. General, A553mﬁh
Guwahati-29, ' ]

Wil
: 2. The Director Gener
P Atgam, Ulubari, Guwahati -7,

yaidan@aon, Beltola,

L o ) ‘
al Q,lnspeqipn Gen'eral of Police,

’ 3. The’&ecretary'to the Govt, ofkindia,'M1nistry of

? Home Affairs, “New Lelhi. i o

: : 4. The sccretary to the Govt.of Meghalaya, llsme (P) Deptt.,
; "Shillong. ~ : B

: 45..The.uﬂll./iructor Ganer sl Hf %ﬁlice/lmsp.senurﬂlggf
‘Police/Dy.lnsp.Genezal.of.?olice\\.......:m........

- The Superintendent of Police/@ommandént
et

. 1
Ca e y“wl I '

g
--A'--..vo-...ot...-...-4.4....-.o~-~0-c-“4.a..-a
! ]

..... .

8, The 2.3, to Chief Minister,ass
A, The 2.5, to Chi-sf Secretnry,Assam, Dispur,cuwahati~6.

P.S, to addl.Chief Secretery,Assnm,ﬂispur, Ghiy =G,
?.53. to Leeretary, Home Ueptt;,Assam,DiSpur,Ghy—G.
L2. The p.p. g, to Chies Minister,&ssam,mispur, Cuwahati..q,

13. The Superintendent, LSS am Govt.Pressg, Bmmunimmidam/
Guwahat:i— 21 oy publication. A ’

-..0..0A0q-qsnu

-n.o..-;onbbnt
R BT

T TIN aseyoaa

7T« Shri

am,Dispur, Guvahati-g,

By order etc,.,
e
. CEET Lo
Deputy Secrutary to the Gavt., of
Hane (4):Department,
SITaK: - ' . a :
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© GOVERNMENT OF MEGHALAYA - N
HOME(POLICE) DU PARTMENT '}p?

ORDERS BY TilL GOVERNOR

NOTIVICATION S -
: !
Dated Shillong, the 17" May, 2002

No HPL.245/56/91 - Shri L.Sailo, IPS (RR72) AddIDGP, Mephalaya is hereby
prom(ncd to the post of [Director General -~Curi-tinpuiius Ouiivial of Police, Moghalaya )
the scale of Rs. 24050-650-26000/-- w.ef the date of taking over charge until further
orders ' o '

No.HPL.245/86/92 - Shri W R Marbaniang, 1PS (RR.75) Dircctor Civil Defence and
Commandant General Home Guards, Meghalaya( 1GP rank) is hereby promoted to the

pust vl AdillDarsoter Ganoral AfDAlies, Meghalava in the scale of R5_224OU_§'.1_'3-24500/.
\V,e.f. the date ot tuking over charge . rc wWill fhiuwe v continue to hald tha pngr Al

Director Civil Defence and Commandant General Home Guards, Meghalaya until lurther
orders. - : .

( (. P \Wablang )
Commissioner & Secretary to the Govt of Meghalaya,
Tlome (Police) cic. Deputiments.

Memo.NO.11PL.245/86/92-A ' Pated Shillong, the 174 May, 2002
Copy forwarded to:- : :
© UFhe Principal Sectetaty 1o e Gunernor, NMeghalaya, Shitlang
The Principal Sccretary 10 the Chiel Minister, Meghalaya, Shillong.
The Private Sccrelary to the Deputy Chicf Minister, Meghalaya, Shillong.
The Private Secretary to the Minister Home(Police), Meghalaya.
. The Private Secrctary to the Chicl Secretary, Meghalaya.
The Accountant General(A&E). \eghalaya, Shillong. :
“The Under Scey., 0 the Govt.of India, Ministry of Home Aftairs, New Delhi.
The Secretary, Joint Cadre Authorty, Assam-Meghalaya and Commissioner
~ Secretary 1o the Govt, of Meghalaya. Personnel & AR(A) Deptt.
9. ‘The Secrctary to the Govt.of Assam, Home(A) Deptt. Dispur, Guwahati =78 L0t
10 The Director General of Police, Nephialaya, Shillong.
11 The Director of Printing & Sty Muphalaya for favow ol publication in

A
'

Gavette. 2

\/i{ Shri L.Sailo, 1PS, DGP-cun-Inspectes General of Police, Me;j:,hala_y;"}.l

13. Shri W.R.Marbamang, S Direcio Civil Deténce and Commandant Gen
Home Guards, Meghalaya, Shillong. 3 ' S
14. Personal lile/Guard file : : , I

By order ete.,
. . SRR
s DAY
Deputy Secretary 10 the Govtol
Mephialayn, tlome(Police) Deptt.
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lamea ot

NO,HMA, 1ozégr1°t L;Lpa : . Shri G M..Srivastava 1S (AM~72) now

L ron dcoutattoq 0 Govt of, India As &llOWPd proforma nromotion
'"ffo the rank of Dlrpctor Genpral . Lnspector ‘General of Police

‘”"_in the. pav scale of Rs. ¢4050 650—26000/~ with immodiate

“QW:JE_;M; . " effect under:': Rule-95, note III, 2(3) of the IPS (Pay) Rules,
- e o5, ‘

Shri G.M. . urlvastava,IPS (AM-72) is
entitled to his nuy in the above scale from the Govt. of

-+ ‘Assam only with effect from the date of his reversion from
Central denutation with notional Iixation of his nay with

| effect from .the date of promotion to the above scale on
(ﬂthe regular line.

3d/~ p.P. Barooah,
Joint Secy.to the Govt. of Assgam,

o Home !&% Department
Memo No.HMA. 167/94/Pt.15/56-A, e %rd Aoril/2013.
. .Cony to :-
LT 1) The 2.P.S. to Chief Mtnister,Assam,Disour Guwahati~b.
N 2) The P.S. to Chief Miniuter,Aosam,Disour Guwahati-5.
‘ S 3) The Accountant General (A3E); Assam,Muidumgaon Baltola,
Guwahdti—29. '

4) The Director General & Insnector General of Polico,lssam,
“Ulubari,Guwahati -7.

5) The Under Secy.to the Govt.of India, Ministry of Home
Affairs, New Delhi.

o -The Aéé%TB+¥ee%wrﬂG§ﬁ§TﬁT"Uf~Pe}%ee%%ﬁeqzzz?r—aén?fﬂi of
.Ro&éee Deo:ty Insnector General of Polxce..ﬂb)P QWM o BV ?}L

.‘....'l.“..“...... ............ Q‘."Q.'.OQQ..'!'..CC"'..'.“

7) The Sundt.of Police/Commandant.........................

0.000000.-01000-00400-50000.'.0.'1n-.0..090000‘10i‘otcot.lc.‘!....
8) 31’11‘1-.-....-

OvﬁitbtttoéollooIOCOOo-tv0.ooaoola--50050000000000000...06000"000'

l.l..."..‘..h.‘.0....0....‘..l‘.ﬁl...‘.’.‘

The P.S. to Chief Secretary,Assam,Disnur,Guwahati-S.
The P.S. to ldl.Chief aocratarv,&ssqm,nisnur,Guwahati—6.

- 141) The P.S. to Commissloner & Secratary,Home Assam,Disnur,

Guwahati-0.

. 12) The P.S. tn Commissioner & Secretary to Chief Minister,
issam,Dispur,Guwahati-0.

' ‘ 13) The P.S. to awcretury,Home,nssam,Disour;Guwahati—o.
S 14) The Supdt.assam Govt Preos,Bamunimaidan,Guwahuti -21.

T i m w— . DBy Order Etc.,
\p
Joint Spcy.to the Govt of Assam

SO Home (A) Department
"'.\'\\\' o ¢ 0 a o

.\ﬁf
 'ﬁwi*l ‘

.- M
-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI

ORIGINAL APPLICATION NO. 215 OF 2005

<

Fhe mes

SHRI B.P. RAO : APPLICANT
Vs

UNION OF INDIA & OTHERS ; RESPONDENTS

SHORT REPLY ON BEHALF OF UNION OF INDIA, i.c.
RESPONDENT NO. 1

MAY IT PLEASE THIS HONOURABLE TRIBUNAL :

Without prejudice to the submissions made in the following paragraphs and to one
another, the Respondent says that promotion is not a matter of right and it is also not a
condition of service but an incidence of service, to be earned by virtue of continued good
and efficient service. Consequently, promotion is considered by the conipetent authority
on merits of each case and the same cannot be ordered to be allowed as a matter of

course.

2. The relief sought for by the applicant is to admit this application, call for the

entire records of the case, show cause to the respondents as to why the applicant shall not

'be promoted to the rank and scale of DGP from the date his junior in the Assam-

Meghalaya cadre was promoted to the said post and.after perusing the causes shown, if
any and hearing the parties be pleased to allow the application and direct the respondents
to promote him to the rank and scale of DGP from the date his junior in the Assam-

Meghalaya cadre was promoted.

3. It is submitted that this respondent being the Cadre Controlling Authority for the
IPS, has issued promotion guidelines in respect of IPS officers of all the State Cadres to
establish a uniform procedure for promotion of IPS officers in different grades

throughout the country, vide letter dated 15.1.1999.
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4. As mentioned by the applicant in para 4.7 of the O.A. this respondent submits that
after receiving the request from the Govt. of Assam for approval of creation of 4 ex-cadre
posts at DGP level consequent upon promotion of Shri W.R. Marbaniang, IPS (AM:75),

the matter was considered in consultation with the Departmental of Personnel & Training

who frame the policy in this regard. Finally, this respondent, vide d.o. letter dated 21°

December, 2005 (Annexure-A-I) has written to Government of Meghalaya and Assam
A—

that it was not justifiable to create 4 ex-cadre posts at the apex level against the

sanctioned strength of one cadre post so as to accommodate the IPS officers senior to
Shri Marbaniag. It has also been clarified that tﬁe AIS officers in both the segments of
joint cadre may be considered together for promotion as per their combined seniority by
the Joint Cadre Authority comprising of the Chief Secretaries of both the segments and
other representatives. It has also been clarified that such promotions can be allowed by

the JCA on the basis of total vacancies existing in the particlilar grades on both the sides.
el ,

After the officers concerned in the order of seniority are so found fit for promotion, they

could be posted to either side and adjustments in their postlngs could be made, wherever

l

necessary. The Govt of Meghalaya has also been requested to revert Shri W. R.

——,

Marbaniang, IPS to the grade of ADGP and then take further necessary action for ﬁlhng

up the post of DGP accordmgly

5. The Respondent further submits that all the averments contained in the O.A. have
been gone through and it has been found that the reliefs sought for pertein to the
applicant’s promotion in the rank of Director General of Police in his State Cadre. The
subject matter of promotion of IPS officers in different grades primarily falls within the
purview of the State Governments concerned. This respondent has also since written to
both the State Governments of Assam and Meghalaya, explaining the rule position and
advising them to follow the relevant rules and instructions. Further, the facts pertaining to
the case of the applicant are available with the State respondent. This Respondent,

therefore, Jequests that the reply‘of the State respondent filed in the present matter may

kindly be referred to for forming a view.

it



VE RIFICATION

[ Y.P. Dhingra, S/o late Shri Thakur Datt, aged 52 years working as Under
Secretary to the Government of India, Ministry of Home Affairs, New Delhi, do hereby
solemnly'afﬁrm and declare that what is stated hereinabove is true to my knowledge and
that T have not suppressed any material facts. I am duly authorized to file this reply on

behalf of the Respondent No. 1.

-

This verification is signed by me at New Delhi on this‘i day of January, 2006.

‘

for RESP, I\JDENT NO.1 —

' . Ty avr
Written Statement drawn by : : .$. P. Dé}zNGR?K)
. . ) ' w3y wfea
&)»/W A/Y\/\ ) Under Secrefary
. . . Mg waie
. Mimistry of Home Affairs
. . o ® N,
(Shri Gautam Baishya) : 1w Dol
Sr.G.G.S.C. :
To
The Hon’ble Registrar

Central Administrative Tribunal, o
Guwahati Bench, Guwabhati.
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V.N %aur, G HPL |
LN, ~ GOVERNMENT OF INDIA ¢/
MEES ,
JOINT SECRETARY (Police) YT HIATEH

) - Telefax No. 23094927 MINISTRY OF HOME AFFAIRS

- North Block, New Delhn

Dated, the 21 December. 2005

Dear Shri Bazeley,

The States of Assam and Meghalaya form a joint cadre of the All india
Services. It is learned that the State Government of Meghalaya has promoted
Shri W.R. Marbaniang, IPS (AM:75) as DGP of Meghalaya. Hence the State
Government of Assam has requested this Ministry for its approval for creation
of 4 ex-cadre posts at the apex level for 4 officers who are senior to Shri W.R.
Marbaniang. However:-it is not justifiable to create 4 ex-cadre posts at the
apex level agamst the sanctioned strength of one cadre post.

2. The proper course of action in these circumstances is that the AIS
officers in both the segments of joint cadre, may be considered together for
promotlon ‘as per their combined seniority by the Joint Cacdre Authority
comprising of the Chief Secretaries of both the segments and other
representatlves Such promotions can be allowed by the JCA on the basis of
total vacancies existing in the particular grades on both the sides. After the
officers’ concerned in the order of seniority, are so found fit for promotion, they
could be posted to either side and adjustments in their postings could be made,
wherever necessary. As both Assam and Maghalaya form a joint cadre of All

India Services, posting of officers from one segment to another should not pose
any difficulty.

3. In view of the above position, it is considered imperative to strengthen

the institution of the Joint Cadre Authority and ‘place all cases of promotion
beforeé it for its consideration. The Government of Meghalaya may like to revert
Shri W.R. Marbaniang to the grade of ADGP and then take further necessary
action for filling up the post of DGPs as outlined.

With regards,
' Yours sincerely,

' q LD (V.N. GAUR)

Shri P.J. Bazeley, |

Chief Secretary, gﬂ\'?»“hlﬂﬂ g i
Government of MeghalayL m@@u*’i‘j e e
Shillong. o

N

: Copy to fhe Chief Secretary, Government of Assam, Guwﬁti.

(VAR
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: ~ <* 4y .
; GUWAHATI BENCH. < i NENYAN
0.ANO 215/2005 (c % g
E | In the matter of.

AN

" 0.A. NO.215/2005
Sri B.P. Rao IPS
...Applicant

-Versus-

Union of India and ors. .
...Respondents
' _AND-

In the matter of*

Written statement on béhalf of the Respondent No.1
(The Chief Secretary to the Govt. of Assam, Dispu;- _
Guwahati-6) and Respondent No.2 (Commissioner and

Secretary to the Govt. of Assam, Home and Political)

[Written statement on behalf of the respondent Nos l% the application filed by the
applicant.] | ' ' '

Aged about \f .?)..years, presently working as Députy Secretary to the Govt. of Assam,
- Home Department, Dispur, Guwahati-6, do hereby solemnly affirm andm

L " That I am the Deputy Secretary to the Govt. of Assam, Home (A) Department,
Dispur, Guwahati-6. Copies qf the aforesaid appli_catioﬁ' ﬂé‘ve been served upon the
Respondent Nos.1 and 2. 1 have gone through the same and have; understood the contents v
thereof. 1 am conversant with the facts and circumstances of the cés_e. 1 have been authorized
to file this written statement on behalf of the respondent Nos.land 2. 1 do not admit any of
the averments which do not‘speciﬁcally admitted hereinafter and the same are to be deemed -

as denied.

2. That with regard to the statements made in paragraphs 4.1, 4'2 and 4.3 of the

application the answering respondent has nothing to make comment on it.

T TReT T T



2-

3. That with regard to the statements made in paragraphs 4.4 and 4.5 of the

' application the answering respondent begs to state that the Govt. of Assam, has effected the

promotion of IPS officers in accordance w1th the prov1Snons of IPS (PAY) Rules 1954,

However so far the promotion of Sri WR. Marbamang, IPS of 1975 batch is concerned the

case of 4 of’ncers workm;_, in Assam belonging to 1973 and 74 batch were not considered.

4. That with regard to the statements made in paragraphs 4.6 and 4.7 of the v

. application, it is stated that on receipt of representation dated 11.07.05 made by the applicant .

the same has been referred to Govt. of India for approval for the creation of 4 posts in the ;
rank of Director General of Police to accommodate the aggrieved officers.
Further it is stated that on receipt of approval from Govt. of India the State Gowt. will

make immediate steps for ef’fectmg the promotion of of’ﬁcers

5. That with Iegard to the statements made in parag,raphs 4.8, 4.9 and 4.10 of the
application, the answering respondent begs to state that the Govt. of India has already been
moved for approval to the creation of 4 ex-cadres posts. However as per provision of Rule

9(7) of IPS (PAY) Rules 1954 the Govt. of Assam has power to create only one ex-cadre post

]  at the level of DGP. Hence for effecting the promotions the matter is referred to the Govt. of

India which is under processe)zll



VE»RIFICATION'

1, ShrlFWV%J%W" ....... son of ;DVM'WJ?;[W

aged about .....years, Deputy Secretary to the Govt. of Assam, Home department, Dispur ,

Guwahati-6, do hereby state that the statements made in paragraphs 1,2,3,5 are true to my
knowledge , those made in paragraph 4 are being matter of records of the case derived there

from which 1 believe to be true and the rest are my humble subxr_ﬁSsions before this Hon’ble

Tribunal.

1 have not suppressed any material facts and I have signed this verification on this

~ theothlay of November, 2005 at Guwahati.

Signature 5 40 Vlﬂ»Q; EM\&}/

Deputy Secretary to the Govt. of Assam
Home Department, Dispur, Guwahati-6
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© . Srl B.P.RaDe
eeecs 2pplicant
‘ -Versuas-

Uni.o_n of India & Ors,
eces ReSpmdmtS. '

Written Statement on behalf of “the Respondent Mo, 4.

1) That the instant Original Application is not

maintainable against the instant Respondent in as mach as
the Applicant has neither challenged‘the motification dated
14;3.2005 iss.;ed by the Commi ssioner and Secretary to  the

- 2ehylos

Goverment of Meghalaya, &k Home (Police) Department, Shillong,

whereby Sri W.R.Marbaniang, IPS, was pramoted to the Post of
Director General of Folice, Meghalaya, nor any relief sought
for against the instant Respmdént.

2. That it wauld be further evident from the - instant
Original Application of the spplicant that the Applicant was
fully aware that he did not intend to challenge the Promotion
Order of Sri W, R.Marbaniang dated 14.3. 2005 and he has

( deliberately not impleaded Sri W.R.Marbaniang as a Party
Respondent. and in that view Of the matter, the question of
interfering the Promotion Order of Sri WeR.Marbaniang in the

instant case, ®»es not arise.

mntdo XX X
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3. ' That with regard to the statements made in
‘paragraph. 5 of the Original Application, I State that. Sri

- We R, Marbaniang belongs to the 1975 batch of Indian Police
Service. He has all along been serving in Meghalaya Segment
of the Joint Assam and Meghalaya,‘Cadre_ with distinction. He
being the Senior most. Police Officer and having 30 years
of mntimms service. was eligible for promotion to the
Post of Director General, of Police and as sich he was . - .
accordingly prmoted as Director General -of Police by
nocificat ion No. HPL,.38/99/Pt-VI/2 dated 14, 3. 2005 as per
earlier conventions, vhich has not been declared illegal, .
arbitrary or even discriminatory by any aathority, including
the Central Goverment,

4 That in this. cmmectiOn I state that Sri W.R.
'Marbamang has been holchng the post of Director Gmeral of
Police since Mardh, 2005, the @iestion of reverting Sri W.R.
Marbaniang as this belated stage does not arise at all, more
so; as mthing adverse has been notice against h:.s manner

of functioning as tlie Director Genéral of Folice of Meghalaya.

B '.n"x,at'- it would be further evident from paragraph 8

of the Original Application that the Applicant has already
indicated the manner in which pramotion- has baeen effected
earlier, in the State Of Assam when-ever a junior Officér has
been granted_pmnotioq in the State of Méghalaya‘. In view of the
precedents which have been ingicated by the Applicant in the
mati:er Of prQwotions, the State of Assam can- certainly

oonsi der the case of the Applicant, sabject of coirse to the .

limitations that the State of Assan may have with regard to the «

mamber of @W be created at present. fi\is

—a

—

contd...C



3. R

al s pertinent to point out that none of the Of ficers who were

Ceny
granted pramotions above their Wr;% in the Joint Cadre, were

pE=g2r reverted. _ -
o

6. That I submit that if this Hon'hle Trilmnal paéses
ahy adverse Order against Sri W.R.Marbaniang without he having
been impleaded, it would éause irreparable injury to the saigd
si'i We.R.Marbahiang, who was otherwi.se. eligible t0O be pramoted

to the post of Director General of Police.

7. That I submit that the instant application is liable to
be dismissed as against the instant Respondent as being not '
entertainable.

Verification

I, Deilinia Syien, D/0 late H.Nongrum, aged about
50 years, a pemmanent resident of Shillong, by Ocaipation, .
ofﬁcer on Special Duty to the Govermment of Meghalaya, Home
(Police) _D@a:ftment, & hereby verify that the statements
made in paragraphs 2) 2,4 +5 are true to my knowledge
and belief. | |

| rL
And I sign this Verification on this the 27 day of
april, 2006 at Guwahati. |

.
<« .
L]
MM ’ !

Signature,



