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OrLglna3. 	pplication No.____________ 

ise.Pettion No._ 	- 
Contempt Petition No,____________ 

1teviewpliation.No. 	
. 

dp 
Applicant (S) i--- 

flospondant(S) 4. 	tA.t'i 	7)' 

Mvocat 	for tho Applicant(S):- 

Mvocatc for the 	 rJ Apv. ,4-&sanj a- 	c-vi 

- 	1 	 . 
18.8.2005 1 Present : onble Mr. G. Sivarajn, 

- 	. 	.. 	. 	 Vice Chairman. . 	., 

I 	Hon'ble Mr.K.V. Prabladan, 
Admi.nistrat..ve Member. 

(ICo 	
f 	Heard Mr. G,K. lihattacharyya, 

	

20 	
1earned Sr. counsel for the applicant, 

Mr. G. Baishya, learned counsel for 

9LAe'fi 	I 	the respondent No, 1 and Mrs. M. Das, 
DY Cg1strr 	I 	learned Govt. Pleader for the State 

I of Assam for( the respondents No. 2, and 

30, 

4 	f 	Issue notice to all the respond- 
4 fr 	 r ents to show cause as to why the 

	

JVóQ 	O'ro2. 	
I 

- 	 (' application shall not be admitted, 

/7 	
- 	. 	Post on 19.9.2005. 

, 
by _ . 	

J 4,/  
4ernabeUrw 	. Vice-Chairman 

mb 

19.9.2005 	Mr. B. Choudhury, learned counsel 

3 ThVJ 9e 

 

for the applicant is present. I1r. G. 

Baishya, learned Sr. C.G.S.C. submits 

that instructipns have not been 

receivèã.p9sQfl,iiO1?.e 2005  

'2 C7/8/() 

Vice-Chairman 
P 	j "i 	

mb 1 >7-1 
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'I 	 10.11.2005 	Heard Mr.B.Choudhury, learned 

— counsel for the applicant and Mr.G. 
) k 	 shya, learned 	 for the 

tSpondents . 	. . 	. 

Adrflit.Respondents will file :. 	
. 	 . written statement •  within six ireeks 

rl post o ç 	• 2 2 0 05 . 

bb 

/ 	 \ 	 ' ' ) I 	 I 	
lflce-Chairman 

1 3 Oi 	 r' 	

Mr.(.Baishya, .LetrELed 

seek8 time E.r filing wzitten tate.- 
.,. 	 . 	. meni;. Ms$. ?4.1* 

1 4 	advocate , stt o of Assm rereseni. 
.ii ••fr eap.ndent Nos.2 &. 

	

, c5 	 ae* .t time t.r fiirg written 
;. : .-.•. 	 . . 	•statt*  Though no.tice ,  wa 3 served 

• 	 an 4th resp.ent there ,ts na repre- n .. 	—,.. 	 .. 	 ...., 	 .... 

sentati4n, 
- - 	 Past the m ater in 

Written stt€ment U iny, in the ............................. 
meantime. 

. 	e-Chajrrnan 

	

c' 	 3i'17. 	 None appears for the applicant. 
Mr.G.iaishya learned SreC.G.8.0 seeks 

4 	 far m.re time to file ritten 
merit. No wrjtten,sta,tenent is eh 	6 

I -O3 	 fil ,y the .ther. rp.nient 
'urUier t* "wee ' dme is gante .' 

file writteW statement. as' a 1aet.1 
vr 	 chance. 

\ Psst the mttôr, an 
/ •\/r 

VicesCha.jrmn 

1\fl3:R,/5 /t,cv b--'- 
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eri the matter came up for consi-
deration, learned counsel for the respon-
dents are granted three weeks time to kt 
file statement finally. It is most unfor... 
tunate that in such an important issue 
involved in this case neither the Govts 
of Apsam nor the Ovt. of Meghalaya is 
filing the statement before thié Tribunal 
The Registry will send a letter to the 
concerned Chief Secretaries expressing 
the concernng of the Tribunal in their 
non-action in helping the Tribunal in the 
judicial deliberations. 

Post. on 15.3.2006. 	1 

Vice -Chairman 

O.A.215/2005 

bb 

• l5.3.24I6 	Pest on 29*3.2006. 

Vice-Chairman 
Mb 

spite the letter sent to 	e 

- thief 	cretarr. Ceverme*t of 	eSha- 
jaya ha 	nMther filed the 	itten 

• 	 -'?— 
statement n.r there is an 	represen 

• 

/. 2 fI'D, 

tati,n bef re this Tri 	nal, The 
issue 	pertan5 to a 	nt of super 

' 	 time scale te the 	PS Off1r. It is 
vcry serry sta e •E affairsdesite 
t 	 •• 	m 	ertunity w-4 

• t--t 	pnden 	SI/ V1 

• 	/&7oJ 	,j /c est the ma ter on 23*44906* 
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28.4.2006 

4-S AA? 

MS .B.Dutta, learned Oovt.Advocate 

State of Meghalaya Submits that r.y 

statement has been ft led by respondent 

No.4. Applicant is at liberty to file 

rejoinder, if any, withLn three eka. 

Post before the net Div15ic 
Bench. 

Despite the letter sent to the 	- 
Chief Secretary, Government of ijhaaya 

have neither filed the written statanent 
nor there is any rpresevtt1.n 1pefore, this 
TrIbunal, The Issue pertains to grant of 
surer time sle to the IPS offIcer. It is 
very s.rry state of a ffairs that despite 

many .pperthnities, respondents did net 
appear. 

Post the matter on 28.446 as a last 
chance. 

Vjce-.Chjrnan 

O.A. 2.15 ef 2405 	 1 N 
p 

Vtceatrman 
M. 

2.6.2006 	Mr.B.Goawami, learned coiisej for 

the applicant submits that no rejoinder 

will be tiled. Pleadings are complete 

poet on 19.64006. 

airman 
bb 

19.06.2006 	When the matter came up for hearing, 
learned counsel for the applicant submit' 
ted that he does not want to file rejoin.-
der and pleadings may be treated as. 
complete. 

Post the matter before the nct 
available Division Bench. 

e 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GLJWAHAT I BENCH 

Original. Application No.215 of 2005f 

DATE OF DECISION: 0108.2006 

Shri B.P. Rao, IPS 	 IUf.*U.APPLICANT(S) 

Mr G.K. Bhattaciiaryya, Mr B Choudhury 	ADVOCATE(S) FOR THE 
and Mr D. Goswami. 	 APPLICANT(5) 

- versus- 

Union of India & 0 rs, 	. .........RESPONDENT(S) 

Mr G. Baishya, Sr. C.G.S.C, Ms M. Das, 	ADVOCATE(S) FOR THE 
Government Advocate, Assarn, and Ms B. Dütta, 	RESPONDENT(S) 
Government Advocate, Meghalaya 

CORAM: 

THE HON'BLE SHRI K.V. SACHIDANANDAN, VICE CHAIRMAN 

THE HON'SLE SHRI G. RAY, ADMINISTRATIVE MEMBER 

Whether reporters of local newspapers 
may be allowed to see the Judgment? 

	 Ye~sN 
 

Whether to be referred to the Reporter or not? 	/es/No. 

Whether to be forwarded for including in the Digest. 	/ 
Being compiled atJodhpur Bench? 	 'Vt/No 

Whether their Lord ships wish to seethe fair copy 
of the in doment? 	 YAs/No 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

- 	Originl Application No. 215 of 2005 

Date of Order: This the 1 11  day Of August2006 

The Hon'ble Sri K.V. Sachidanandan, Vice-Chairman 	• 

The Hon'ble Shri G. Ray, Administrative Member 

ShriB.P. Rào, IPS, 
Sb Late K.N. Rao, 	 ; 
AddL D.G.P. (CD & HG), 
R/o Panbazar,-Guwahati-i, 	 - - 
District- Kamrup, Assam. 	 •• 	.......Applicant 

By Advocate Mr G.K. Bhatta'charyya, Mr B Choudhury 
And MrD.Goswami. 	• 	. S 

versus- 

• 	 1. 	Union of India, represented by the 
• 	: 	 Secretaryto the GOvernment of India, 	 . 	S  

• Ministry of Home Affairs, 
• 	New Delhi. 	 • 

State of Assarn, represented by the 	 - 
Chief Secretary, 

• 	 GovèrnmentofAssam, 
Dispur, Guwahati-6. 	• 	 S 

( 

Commissioner & Secretary to the. 	 - 	- 	• • 

• 	Government of Assam, 	. 	 • 
• 	• Home and Political Department, 

Dispur,Guwahat-6. 	• • 	 • - 

• 	- 	4. 	-State of MeghIaya, represented by the 	 - 
Chief Secretary to the Governmènt,of Meghalaya, 

• 	- 	Shillang. 	 5 	
- 	 ......Respondents 

By Advocates Mr G. Baishy&, Sr C.G.S.C., Ms.M. Das., - 
Government Advocate, Assam and Ms B. Dutta, Governmept 
Advocate, Meghalaya. 	• 	

• 0 • 	 • 
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ORD.ER(OR 

I 

KY. SACHIDANANDAN (V.C. 

1 

The applicant joined the Indian ?olice Service (IPS for 

short) in the year 1974 and was assigned to the Assam' segment of 

Assam-Meghalaya Cadre. The applicant claims that hejs one of the 

senior most IPS officers in the said cadre. As per Rule 5(5)(b)(iii) of 

the IPS (Pay) Rules, 1954, State Government can promote a member. 

of the All India Service to a post in the suppertime scale provided all 

. his sniors in the cadre are already promoted or drawing the scale On 

or before the date of promotion of that person. The contention of the 

applicant is thathis junior in the cadre has been promoted as DGPby 

• the Government of Meghalaya. The applicant has filed representations 

on 0404.2005 and 11.07.2005. On earlier occasions, whenever an 

officer superseded the seniors, the seniors were given the. 

benefit/promotion as per the IPS (Pay) Rules,:  1954. In this case 

nothing . transpired and. receiving no respons4 frOm the Government 

with regard to his promotion theapplicant has flied this O.A. seeking 

the following reliefs: . . •. .. . 

"It is; therefOre, prayed that Your LOrdsh ips would be 
• pleased to adn it this applIcation, call for the entire 

records of the csé, ask the respondents to show cause as 
to why the applicant shall not be promoted to the rank and 
scale of D.G.P. from the date his junior in the Assam-
Meghalaya cadre was prOmoted to the said post and after 

• .. perusing the causes shown, if any and hearing the, parties 
be pleased to a1low the applic.ation' and direct the 
Respondents to pronote the applicant to the rOnk and 
scale of D.GP. from the date his junior, in the Assam- 

• .. . . Meghalaya cadre was promoted• and/or pass such 
Order/orders as Your Lordships may deem fit and praper" 

2. 	The respondent Nod have .flled a written statement 

contending, that promotions are cOnsideied by the coipetent 

Ait-hnrthr nn mr,tc nf ch race And th'e came rAnnot h 
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be allowed as a matter of course In para 4. of the written statement 

the respondent No.1 has stated as follows: 

• 	 "AS mentioned by the applicant in para 7, of the O.A. 
this respondent submits that after receiving the request 
from the Govt. of Assam for approval ,of creation of .4 ex-
cadre posts at DGP level consequent upon promotion of 
Shri W.R. Marbaniang, IPS (AM:75), the matter was 
considered in consultation. With the;. Department of 

•  : Personnel & Training who frame the policy in this regard. 
Finally, this respondent, vide d.o. Ietter dated 21 
December, 2005 (Annexure A-I) has wtitten to 
Government of Meghalaya and Assam, that it was not 
jistifiable to create 4 ex-cadre posts at the apex level 
against the sanctioned strength of one cadre pOst so as to 
accommodate the IPS officers senior to Shri Marbaniang. 
It has also been clarified that the AIS Officers in both the 
segments of joint cadre may be considered together for 

•  promotion as per their combined seniority by the joint 
Cadre Authority comprising of the Chief Secretaries of 
both the segments and other representatives. It has also 
been clarified that such 1romótions can be allowed by the 
JCA. on the basis of total vacancies existing in' the 
particular grades on both the sides..• After the officers 
concerned 'in the order of seniority are so found lit for 
promotion, they . could be posted 'iO either side and 
adjustments in their postings could be made, wherever 
necessary. The Govt. of ,Meghalaya has also been 
requested to revert Shri W.R. Marbaniang, IPS to the 
grade of ADGP and then take further necessary action, for 

	

• 	filling up the post of DGP accordingly.", 

	

3. .. 	The respondent Nos.2 and 3 have also filed deta,iie 

writtenstateinent contending that the S€ete Government has already 

moved the Government of India for approving the creation of four ex-

cadre postsHowever, as per provision of Rule 9(7) of IPS (Pay) Rules, 

1954 the Government of Assam has power to create only one ex-cadre 

post at the level of DGP. Therefore, for effecting 'The promotions the 

matter has been referred to the Government of India, which is under 

process. The respondent No.4- State of MeghaIayahas also flied a 

written statement contending that the State of Assam, can consider 

the case of the apphcant subject to the limitations the State of Assam 

may have With regard to the number' of éx-cadre .p osts which can be 

created at present..None of the officers who were granted promotions 

above their seniors in the JointTCadre, were reverted. 

ft 
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4. 	Heard Mr G.K. Bhattacharyya, learned counsel for the 

applicant, Mr G. Baishya, learned Sr C G S C for the Union of India 

and Ms M Das, learned counsel representmg the State oI Assam The 

learned counsel for the applicant submitted that there were oarlier 

occasions when such coñtingëncy 'came and the Government 

sanctioned more than one ex-cadre post and such occasions had been 

accommodated. To pin-point the contention 'the learned counsel has 

referred to ,Annèxure-IX dated 01.06.2000 in which three of the 

• officers in the IPS had already been promoted sirnultaneously as. 

• ADGP. Therefore, it is evident that the creation of ex-cadre posts 

depend upon exigencies warranting the situation and the Government 

can sanction such posts. The learned counsel'for..the applicant also 

argued that the present situation where the applicant has been 

• . deprived of his legitimate, right to the Super Time Scale of pay and 

that Of promotiion' is é situation where the Central Government can 

'evaluate and pass appropriate orders sanctioning sufficient strength' 

not restricting to one ex-cadre post. However, when the matter came 

up for hearing the learned cOunsel for the applicant submitted that':. 

the applicant has already submitted his representätjon and the 

Government' of Assam has submitted that the representation had 

already been.forwarded with recommendations for sanctioning th& 

post. "The learned counsel for respondent No.1 submitted that he has 

no objection if a' direction is given to the respondent No.1 tcr consider' 

the grievance of the applicant and taking a'decision by the respondent 

A 

	

	 No.1 with 'all attending provisioIls of law, precedents and rules in 

consider' ing and granting the relief if .that be permitted by the' 'said 

}HOVJS1OflS. 	. 	
.':. 	 . ' 	 • 	 '• 

In vIew of the above, in the interest of justice we direct 
• 	-• 	 • 

• ' 	the respdndent No.1 to con'si'der the representOtion of the applicant 
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that has been forwaided by the Government of Assam within a time 

frame of three months from the date of receipt.f this order and pass 

appropriate order and communicate the same to the Government of 

Assam. -' 

6. 	The O.A. is accordingly disposed of. Noorder as to dosts. 

G. RAY) 	. 	 (K. V. SACHTDANANDAN) 
ADMINISTRATIVE MEMBER 	• . 	VICE-CHAIRMAN 	. 

nkm. 	. 	.• 	. 
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&J -' OF 2005 

SriB.P. Rao IPS%___ 

-Versus - 

Union of India & ors. 

LIST OF DATES 

1974 	 Applicant joined IPS and was assigned to 

the Assan segment of Assam-Meghalaya cadre. 

Applicant is one of the seniormost IPS 

Officer in the Assam-Meghalaya cadre. 

Rule 55) (b) 11±) of the IPS (Pay) Rules, 

1954 a State Government can promote a 

member of the All India Service to a post 

in the suppertime scale provided all his 

seniors in the cadre are already promoted 

or drawing the scale on or before the date 

of promotion of that person. 

14.03.2005 : Sri W.R. Marbaniag, IPS junior to the 

applicant in the cadre was promoted to the 

rank of DGP by the Government of Meghalaya. 

Annexure-I, Page- /3 

04.04.2005 : Representations filed by the applicant 

11.07.2005 	before the authorities for his due 

promotion. 

Annexure-Il, Page- IL1 
Annexure-Ill, Page- Ic 

25.10.1999 : On earlier occasion whenever any officers 

01.06.2000 	who superseded the seniors, the seniors 

17.05.2002 	were given the benefits/promotion as 

01.01.2003 	per the IPS (Pay) Rule, 1954. 

]4nnexure-IV, Page- 17 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI 

BENCH: GUWAHATI 

(An application under section 19 of the 

Administrative Tribunals Act, 1985) 

< 
O.A NO 	oILS of 2005 

Sri B.P. Rao, I.P.S., 

S/o Late K.N. Rao, 

Addi. D.G.P. (CD & HG) 

R/o Panbazar, Guwahati-1, 

Dist. Kamrup, Assam. 

Applicant 

-Ve rsus- 

1.. Union of India 

/ Represented by the Secretary 

to the Government of India, 

Ministry of Home Affairs, 

New Delhi. 

State of Assam, 

Represented by the Chief 

Secretary, Government of 

Assam, Dispur, Guwahati-6. 

Commissioner & Secretary to 

the Government of Assam, 

Home and Political 
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Department, Dispur, 

Guwahati-G. 

4. State of Meghalaya, 

Represented by the Chief 

Secretary, Government of 

Meghalaya, Shillong. 

Respondents 

1. PARTICULARS OF THE ORDERS AGAINST WHICH THE 

APPLICATION IS MADE. 

Action of the authorities in not promoting the 

applicant to the rank of Director General of 

Police as per Indian Police Service (Pay) 

Rules, 1954 w.e.f. the date of promotion of his 

junior in the joint Assarn-Meghalaya IPS cadre. 

Appeal/representation dated 4.4.05 filed by the 

applicant before the Respondent No. 2 and which 

has not been disposed of till date. 

Appeal/Representation dated 11.7.05 filed by 

the applicant before the Additional Chief 

Secretary to the Government of A ssam and which 

also has not been disposed of till date. 

2. 	JURISDICTION OF THE TRIBUNAL: 

The applicant declares that the subject 

matter of the order against which he wants 

/ 

1 
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redressal/relief is within the, jurisdiction of this 

HoiY ble Tribunal. 

LIMITATION 

The applicant further declares that the 

application is within the limitation prescribed 

under Section 21 of the Administrative Tribunals 

Act, 1985. 

FACTS OF THE CASE 

That the applicant is a citizen of India 

and as such he is entitled to enjoy the fundamental 

rights and privileges guaranteed under the 

Constitution of India. 

That the applicant begs to state that he 

joined Indian Police Service in the year 1974 and 

he was assigned to the Assam segment of Assam 

Meghalaya cadre. Thereafter in consideration of his 

seniority and service record the applicant got mid-

stream promotions and at present he is holding and 

posted as Additional Director General of Police 

(Civil Defence & Home Guard), Assamn. Since the date 

of his joining service, the applicant has been 

carrying out his duties sincerely and to the best 

of his abilities and there was no occasion when any 

adverse was ever communicated to him. 

3, 	That Rule 5(5) (b) of the Indian Police 

Service Pay Rule 1954 provides as follows 

/ 
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5. Regulation of Increments 

5.(b) When a member of the Service, while 

holding a post outside the cadre including a 

post under the Central Government, has been 

granted proforma promotion to a post in the 

scale of pay above the time-scale of pay 

specified in rule 3 by the Government of the 

State on the cadre of which he is borne the 

period of the service covered by the proforma 

promotion shall, on his subsequent revision to 

the cadre and appointment to a post in said 

scale, count towards initial fixation of pay 

and increments, subject to the following 

conditions namely - 

the member of the service concerned should 

have been approved by the State Government 

for appointment to the said scale during the 

relevant persion; 

all his seniors (excluding those considered 

unfit) should, have started drawing pay in 

the super time-scale on or before the date 

from which the proforma promotion is sought 

to be granted to him; 

the junior next below the officer (or, if 

that officer has been passed over by reason 

of inefficiency unsuitability or because he 

is on leave or serving outside the ordinary 

1 
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line or forgoes promotion on thi 	own 

volition to that grade, the officer next 

junior to him not so passed over) should 

also have started drawing pay in that scale 

from that date and his appointment three to 

not being fortuitous; and 

iv) the benefit should be allowed on one for one 

basis. 

(c) When a member of the Service holds an ex-cadre 

post in a scale of pay identical with the scale of 

That the applicant begs to state that as 

per Rule 55) (b) (iii) of the IPS Pay Rules, 

1954 a State Government can promote a member of the 

All India Service to a post in the supertime scale 

subject to conditions, amongst others that all his 

seniors in the cadre should be drawing pay in the 

supertime scale on or before the date from which he 

is sought to be granted the promotion and if he has 

superseded any senior officer in the cadre then the 

senior officer is also entitled for promotion to 

the post in supy5ertime scale from that date.. 

That, as stated above, the applicant 

belongs to the 1974 IPS batch and he is one of the 

/' seniormost officers of the Assam-Neghalaya cadre 

eligible for promotion to the rank of DGP. As such, 

he was shocked and surprised when he came to know 

P. 

/ 
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that Sri W.R. Marbaniag, IPS an officer of 1975 

batch of Assani-Meghalaya cadre presently serving 

under the Government of Meghalaya was promoted to 

the rank of DGP vide notification No. HPL. 

38/99/PT.IV/2 dated 14.3.05 in the scale of 

Rs.24,.050/-650- 26,000/-. 

A copy of the notification 

dated 14.3.05 is annexed 

herewith and marked as 

Annexure-I. 

That being aggrieved by the order dated 

14.3.05 (1\.nnexure&I), the applicant immediately on 

4.4.05 and again on 11.7.05 submitted appeal/ 

representation before the authorities stating as to 

how he has been deprived from promotion due to him 

as per Rules and prayed that necessary action be 

taken for his promotion, but till date the 

applicant has not received any response to the 

same. 

Copies of the representations 

are annexed herewith and 

marked as .ANEXtJRE-II & HI 

That the applicant understands that on 

receipt of the representation from the applicant 

the Respondent No.2 i.e. the Chief Secretary to the 

Government of Assam had taken up the matter with 

Respondent No.1 stating that since a junior officer • 	
I 

I. . 
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of the joint Assam-Meghalaya cadre was promoted to 

the rank of DGP without consulting the State 

Government. The State Government be permitted to 

accommodate the 4 senior officers who have been 

superseded or alternatively promote the seniormost 

officer to the rank of DGP Meghalaya but till date 

there has been no response from either the Home 

Ministry or the State Government. 

8. 	That the applicant begs to state that 

earlier when Government of Meghalaya promoted Sri 

B.K. Dey, IPS (1973 batch) to the rank of Addi. DGP 

& IGP in the scale of pay of Rs. 22,4001-525-

24,500/- vide 'notification No.HPL.52/90/pT/213 

dated 25.10.99, the Government of Assam, then by 

notification dated 1.6.2000 promoted his seniors 

Sri D.N. •Dutt, IPS (1971 batch), Sri G.M. 

Srivastava, IPS (1972 batch) and Sri R.N. Mathur 

IPS (1973 batch) to the rank of Additional DGP 

under the provisions of Rule 5(5) (b) (iii) IPS 

(Pay) Rules, 1954 by creating three additional ex-

cadre posts of Additional DGP in the said scale. 

Similarly, again when Sri L. Sailo, IPS 

(RR 1972) was promoted to the rank of DGP in the 
scale of Rs 24 ,050/ - 650._26,000/_ by the Goverhment 

of Meghalaya vide notification No. HPL 245/86/91 

dated 17.5.02, Sri D.N. Dutt, IPS (RR 1971) was 

promoted to the rank of DGP in the said scale by 

the Government of .4ssam vide notification No MHA 

/ 
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167/94/PT.II/54-A dated 1.1.03 by creating an 

additional cx- cadre post of DGP under the above 

rule. 

Copies of the above various 

notifications are annexed 

herewith and marked as 

Annexure-IV (series) 

That the applicant begs to state that he 

has stated the above instances/facts in detail only 

to show that whenever a Junior officer in the cadre 

supersedes senior officers in the cadre, the senior 

VZ officers are given the same benefit/ promotion as 

envisaged in the IPS (Pay) Rules, 1954. 

That the applicant begs to state that as 

he is not receiving any response from Government 

with regard to his promotion he is approaching this 

Hon'ble Tribunal for relief which is otherwise due 

to him. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

For that,, the action of the authorities in 

not promoting-  the applicant to the rank of 

DGP while officers junior to him have 

already been promoted is highly illegal, 

arbitrary and bad in law. 

For that, the rules provides that an 

officer can be promoted to a post in the 

rl- 
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scale of pay above time scale only when all 

his seniors (excluding those considered 

unfit) are already drawing the scale on or 

before the date from which the promotion is 

sought to be given but the action of the 

authorities in giving promotion to an 

officer junior to the applicant without 

considering his case as per rules is bad in 

law and liable to be quashed and set aside. 

For that, on earlier occasion whenever any 

junior officer were promoted the senior 

officers were qiven the same henefit/ 

promotion but the authorities by not doing 

the same till date has discriminated the 

applicant and as such the same is bad in 

law and liable to he set aside. 

For that, in any view, of the matter the 

impugned action of the authorities is bad 

in law and liable to be set aside. 

DETAILS OF REMEDIES EXHAUSTED: 

The applicant had submitted representation 

dated 4.4.05 and 21.7.05 praying for his promotion 

as per IPS (Pay) Rule, 1954 but till date the 

applicant has not received any response 

MATTERS NOT PREVIOUSLY FILED OR PENDING WITH 

ANY OTHER COURT 

The applicant further declares that he has 

not previously filed any application, writ petition 
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or suit regarding the matter in respect of which 

this application has been made before any Court or 

any other authority or any, other Bench of the 

Tribunal nor any such application, Writ petition or 

suit is pending before any of them. 

r. 

It is, therefore, prayed that Your 

Lordships would be pleased to admit 

this application, call for the entire 

records of the case, ask the 

respondents to show cause as to why 

the applicant shall not be promoted 

to the rank and scale of D.G.P. from 

the date his junior in the Assam-

Meghalaya cadre was promoted to the 

said post 

causes showi 

parties be 

application 

Respondents 

to the rank 

and after perusing the 

, if any and hearing the 

pleased to allow the 

and direct the 

to promote the applicant 

and scale of D.G.P. from 

the date his junior in the Assam-

Meghalaya cadre was promoted and/or 

pass such order/order as Your 

Lordships may deem fit and proper. 

And for this act of kindness, the 

applicant as in duty bound shall ever pray. 
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9. INTERIM ORDER 

Does not arise. 

10. PARTICULARS OF BPNK DRAFT/POSTAL ORDER IN 

RESPECT OF THE APPLICATION FEE. 

I.P.0N0. 	cOGIb3 

Date. 

Issued by Guwahati Post Office. 

Paya]Dle at Guwahati. 

11. 	LIST OF ENCLOSURES 

As stated in the INDEX 



S 

12 

1' 

VERIFICATION 

I, Sri B.P. Rao, I.P.S. aged about 56 

years, son of Late K.N. Rao, presently serving as 

Additional Director General of Police (CD & HG), 

resident of Panbazar, Guwahati-1 in the district of 

Karnrup, Assam do hereby verify that the statements 

made in 	Paragraphs 	No. 	.......,... 	 ... . 	...... . ........... and 

03 are 	true 	to my personal knowledge and the 

statements made in paragraphs No. . 	.............................. and 

are 	believed to 	be 	true 	on legal 	advice and 

that I have not suppressed any material fact. 

And I sign this verification on this the 

day of August, 2005 at Guwahati. 

Place: GcJ3o..Lcl 

Date: 	
rj 
	

' 	 I  

SIGNATURE 
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Dated ShLtLong,thc } 4U 
March, 2005 

NO.j3/99,pjfV,2 - Shri W.R. Marbania,igjp (IJ(-75), AddL Direior General ot Police 

Meghalaya is hereby pronlotctj to the post of Director General of Police, Meghalaya, in 
the scale of pay 1. 24U30-0260UU/ with effect from the date of taking over ckrge until 
Elirther orders. 

(R. V. Suchiang) 
Commisjoiier & Secretary to the Government of Meghalaya 

'lube runLc) Dciiujtjiient 
{,... N T_ TTT

i
Ti 7/ 	A 	

1 
., 	

jjj 	 e Copy torwarded to:- 

The Commissioner & Secretary to the Governor of Meghalaya,. Shillong. The Private Secsetiy to C1efMjjt Me aiaya, Siiillong. 
The Private Secretary to Deputy Chicl'Ivlinisier, Meghalayn Shillong. 
The Private Secretary to Min.iter Home. (Police), Meghalaya, Shillong. 
The PIivatc Sect cry to Chief Sect e1tny, Mcgiieiu yu, SiiiUoi1. The 

Under Secretary to the Government of India, Ministry oFlionie Affairs, New Delhi — 
110001. 
The Sccieiy, Joint Cathe Authoi ily, 	satu-iv1eg1ia1aya and Piicipa] Secfcy to the Govemjui ent o Meghalaya .Personnej & .Ak(A) Deparixu ent, Shillong. 

. The Secretary to the Goycrnnnt of Assani, Home (A) Department, Dispu!,Gwati.. 
I lUVO. 

The Director General & Inspector General of Police, Meghalaya, Shillong. 
The Accountant General (A&E), Meghalaya, Shiliong 

The Dilcetor of Piintiiig & Staioilery, Megliakiyu, Shui1on for fvuur of publication in 
the Gazette. 

W.R.Shri 	
Marbaniang,jp (-75), Dector General of Police, Megha1ay81long. 

13. Personal files.'Guard file. 

By order CLO., 

I )puiy ecreary to the UovL oU Mcghalaya, 
1-lome (Polic) epartme.nt 

L' iO . f1. . 	C 
	

/1 rJ) L.S ZT 1 tc; TIlE 

fv 
	 LL-rCLd fD 	-- 

• 	Con 1ident.il 	\ 
t •lnc DCI', t!ay. 



Rae, 
fAddi. Director General of Police 

r:. 
.•', /( Home Guards & Civil Defence) 

/ 	Assam, Beltola, Guwahati- 28 

:2301004(0) 

- 

fl,0.N0.(CDG)1/1/2004/1 	 (Date. 04-4-2005 
- -_,-.___ - • 

Dear Shri KL 

• 	My junIor Shri W.R. 	
of our 

cadre has been promoted to the rank of Director General of Police 

In the pay scale of . 24,050_650_26,000/ by Govt. of MeghalaYa 
•vide Notification NO.HPL.38/99/P/2 A dtd. 14th March, 2005. 

• Hence, under the rule, I am entitlied to'be promoted to the said 

rank with effect from the date of proriiotiOflSh1' 	arbaniaflg. 

In view of above, I would request you kindly to do the 

needful, at an early date for my ,  promotion, to the rank of D ,G .P. 

with effect from the date of promotion of Shri Marbafliang. 

With 

• 	 ' yours 	 • 

Ir ,+ 
B.P. RAÔ 

To, 

Shr i S. Kab ii an , lAS, 
- 	Chief Secretary to the 

-. 	Govt. of Assarn, DispUr, 
• 	Guwahatib. 

•-j. -, 

/ 

/ 

Ir 

• 	 I 
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GOVERNMENT OF ASSAM 
)FFICE OF THE DIRECTOR GENERAL OF CIVIL DEFENCE AND 
)MMANDANT GENERAL OF HOME GUARDS,ASSAM,BELTOLA, 

GUWAHATI - 781028. 

Letter No.BPRJ(CD&HG) 2/PF/2004/191, 	Dated Beltola, the 1 1th July/2005. 

From 	Shri B.P. RAO,IPS, 
Addl.Director General of Police(CD&HG), 
Assam,Beltola,Guwahati- 781028. 

To 	Shri P.C. SARMA,IAS, 
Addl.Chief Secretary (1) to the Govt. of Assam, 
Home,Political etc. Departments,Dispur, 
Guwahati-6. 

Subject :- 	PROMOTION. 

Ref 	:- 	My representation to the Govt. of Assarn for promotion to the rank 
of DGP submitted vide my D.O. letter No.(CD&HG) 1/PF/2004/ 
141 addressed to the Chief Secretary. 

Sir, 
With reference to the subject quoted above, I would like to submit as 

hereunder - 

Shri W.R. Marbaniag,IPS, ah officer of 1975 batch (RR) of A-M cadre 
presently serving under the Govt. of Meghalaya was promoted to the rank of 
D.G.P. vide Notification No.HPL.38/99/PT.IV/2 Dated 141h March,2005 
(Photocopy of the order enclosed) in the scale of Rs. 24050-650-26000/-. 

Shri Marbaniang is junior to me as I belong to 1974 (RR) batch. 

Under the provision of Rule 5, note 111,2(3) of IPS (Pay) Rules 1954, I am 
entitled to be promoted to the rank of D.G.P. in the pay scale of Rs. 24050-
650-26000/- w.e.f. the date of promotion of my junior Shri Marbaniang. 

Under the said Rule Shri D.N. Dutt,IPS (RR-1971) was promoted to the rank 
of D.G.P. in the pay scale of Rs. 24050-650-26000/- by Govt. of Assam vide 
Notification No.MHA. 1 67/94/Pt.II/54-A dated 1St January,2003 by creating an 
additional ex-cadre post of D.G.P. consequent upon promotion of his junior 
Shri L. SAILO,IPS (RR-1972) by GOVT. OF MEGI-IALAYA vide 
Notification No.HPL.245/86/9 1 dated I 7th May, 2002 in the said sc'ale. 

Contd/-2 
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- 5) Shri S.R.MEHRA,IPS (RR-1970), Shri G.M.SRIVASTAVA,IPS (RR-1972) 
• and Shri S.P. RAM,IPS (RR-1974) who have since been on central deputation 

from AS SAM POLICE were given proforma promotion to the rank of 
D.G.P./Addl.D.G.P. under the provision of this RULE by GOVT. OF ASSAM 
(Copies of the orders enclosed). •• 

• 	• 	t. 

•6) Earlier when GOVT. OF MEGHALAYA promoted ShrB.K. DEY,IPS (RR-
1973) vide Notification No.HPL.52/90/PT/213 dated 25 1t October,1999 to the 
rank of Addl.D.G.P. in the pay scale of Rs. 22400-525-24590/ hissenior Shri 
D.N. Dutt,IPS (RR-1971), Shri G.M. Srivastava,IPS (RR-1972) and Shri 
R.N.Mathur,IPS (RR-1973) then serving as I.G.P. were promoted to the rank 
of Addl.D.O.P. by GOVT. OF ASSAM under the provision of this RULE by 

• creating three additional ex-cadre posts of Addl.D.G.P. in the said scale 
(Photocopy of the rders enclosed). 

• 7) Having come to know about the promotion of Shri Marbaniag to the rank of 
D.G.P., I submitted a representation to the GOVT. OF ASSAM vide my D.O. 
letter No.(CD&HG)1/PF/2004/141 dated 4th  AprilI2005 addressed to the 
CHIEF SECRETARY imploring therein for needful for my promotion to the 
rank of D.G.P. w.e.f. the date of promotion of my junior SHRI MARBANIAG 
as provided for under this RULE but regrettably even after a lapse more than 
three months, the Govt.'s response in this regard is still awaited. 

In view of above, it is requested that Govt. may kindly dd thei dful for my 
promotion to the rank of D.G.P. in the pay scale of Rs. 24050-650-26000/- without 
further delay for the sake of equity, justice and fair play as provided for under RULE 5, 

note 111,2(3) of IPS (PAY) RULES 1954. 

Yours faithfully, 

(B.P.RAO) 
Addl.Director General of Police, 
(CD&HG'),Assam,Guwahati-28. 
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OF' FFGHALY 
' .uou (roLIo) DEFA1U'1'rt 

cuDs DY THE OOVE11HQ 

NOT IF ICAT IOU 
Datocl shillong,tho 25th OCtober, 199 

11o.1I?L. 5 2,/90/Pb/ 21 3 -  Shri D.K. Day, I(R73) 	 of mlice(1LQ) 

1.io&Luya io toniporarily promoted to oi'.civte u • 1 di. Dircctor (3'OrJ. / 

ripocLor ()enorel of Folico in the ncc'1a cC po' of fts.224OO-52-3)/ J).t!). p1u 

oth' r1iowu1coo as cd,nisib10 undcr thc3 ruio, ngrxthL t1in 	 with 

uffoct from t119 date of taking ovol' c1r:.3 Cdid ImLil iUrthr 

.()I ta)d.ng overcharge of he post of Addition -J. Th:;. • .. r 

& Qpector Genera of Folice, Mgholcya giri D.K. Day, IP) IF. •• • ,  ;1d 

t11) oLrrcnt charge of the dutios ond fwictione of tho Droctor 	r.s:r.. . JlispOctor 

GGnurI&1 of Folico, pgha1aya, giiUong unt ill f'urtlior ordrs. 

0.1'. l!AJFLJG 
(Jjmmissionor r.. 33crotctry to 1 110 

• 	 Gevornniont of u1uLciyn, 
• 	 • 	 Home (polico) Dopartrnant. 

I1uno I1o.1IPL. 52/90/Pt/213A, 	Dal;od ii11ong,tho 25th Octobfl', 1999. 

ODpY to 

Tho Sjcrot.ary to the Governor of Flogliuioya, jilidng. 

Thu Frincipol Socrotary to tho OiifThin1stor, Hug11al.cty. 

3, Tho PI'ivLIt 	SOCrOtaXY to NiflitU1' Home, 11ighuicy. 

4 Tlia rrivato gocrutary to Hinietor of Sbato Home, Hogh61Fyct. 

Thu jrivato 90rutar7 to tho (hiof scrotary, I'pghrLya. 

6. TIo Diroctox' 0inorul & icpoctor Gonoral of Folico, Mzigholayct, Slifilorig. 

7, JU. 3.iporintond.ntu of r1ico/oiim1andonts of folico Dattalion, 

U Thu rrincipal Foilco Training School, Sniflong. 

Thu ljndur scrutaxy to tho Govt, of 	dio, Mi1itry of 11iiu 1'tCf.rs, '!oW Doihi. 

Th.' UrJr 3crotary to tho Govt. of ,'ssorn, Hcuio (.') Dopart!lmnt.. 

Thy Accquntunt cinuro1 (/iid±t),Hghi1iya, Shillong. 

Thu Si'utctry, JoiiTt Cadro .'l.tthority, •\ssJn-H)ghOiflyn & :mm1:-giioucir culd 

• 	Scrutly to thu Govt. of hjswn, DaprLinr1t of pirsonnol (trcoiuicl-A) ,Diejiur. 

Thu Dfrutorof printing & Stationury, Iho1a3rh, shillong for ftvour of 

r.b1icat1on in the GaoLto. 

Thu Officur conc...rnod/Proono1 F o 1 OJcird Lila.. 

, 	oicI .1 ,  'ito. , 

lJncU 	crOtiy to the. ('cvt. of IicCha.Laya, 
'V}4onio (fl1ico) Dperincnt. 

p1 
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' I 
Dated I)±j,t 	lStIJ.fle 2000. 

D. 	DuI;ta,bs Rn-.71), In3pector General of Police (osD' 
.;'0;9a(n 

isiproniotj to • 	
the rank of Addi. Diredjtor General of Police 
in the pay scale of Rs..24O24,5O0/ wjt i Offect from 25410.99 	dpose as O.S.D. in the ra 	

of l\dditiona1.!jector General of Pollee4 • 
issam with effect from jhe dte of tking ove 
Charge and until Frh. 	

L L)I • 	 creatj posts 
Shri 	SrjV (i 	 stava, IPS( 1U_72),I p tor  • 	 enerl of Police(OpertiQ,,Ass 	is promoted to the r 8 r1k of ;tdditJonti Diector General of in the pny 1 ca10 of rt. 22,400_52574500/ Wjj:li 

effect from 25.10.99 and posted as 
• Dire. General of PQilce(peratjon). 	with • 	

Cffect from the date of taking over charge and • 	nli fuxther orders ngais the newly creat • 	 post. 	 S  

Shri R.N4 M3t11 
of 	 u,.IpS (RR-73), IflSpect • 	 tenerj 	

Is pro the rnk of .ddjtjôij 	 moted to
Director General of Po1jc ln1the pay scale 	
2,400_52524500/ with effect from 251e99 and 

posted Js Additj01 DjrCctc)r Cenerel •f J?OIjce(I(mj) ), 
•SSa WI Cffect 	the d:3t,2 of takI1 	'Over charge nd Ufltil furtbe, orders  

1)OSt. 	 Qgai.ns 	he new.ly creat 

Sd/ A. I3 ardoLoy, L)C?()U Ly Sece tary to the Govt • of Ar3tm 

lCl1IO.bI 	flt;, 146/98/79A 	Dated Dispur Copy tot-. 	 t 	n ; the 1s 	JUe, 200. • 	 -. 
The  

Guwth atj.29 	
OCdUfltt 	 Ifl General, :\S3, H-aid anlgaon, Beltola, • 	

• The Director General . inspedr. G'en'eral of Police, Aam, Ulubrj, Gutahatj.7 	• 	 • 
3 • The ecret.:iry , 

 to the Govt. 3f-tndja, • Minitry of Home Affairs, New ie1hj. 

The Sucretary to the Cov Shillonij 	 0 	ihaaya, i1rne 	DejDtt;,, • 	 • 

The •.:IU. 	 :;nrsl )f 	1ice/)sp.flrn10f ()Olice/rJylOflsjG.fl2 ()' 
6 The SuperIritr1deri t of PQ1ice/(ffl,nafld 	. • . . . . . . 

....

II ..............
0 '7. 	.................. 

 .........• 
. 

. The p• . to Chi f Secret.ry, 
;5satU, Disjur, GUWOJtI(S Th p , s 	dd1 .Chjef Secrt?tr( .sameripur, O1Ly_ The ' .. 	CCrt.Jy 	•ui 	 'iSS 8 U1,Di spur, Ghy6, Th p . ,. 	

Chief: Minis tr, A5S.I1i,Dpur GuWdwb.j._ 'l'he Supert n Le dcii t, Ass ui G)vt . Press, Sar CUha'fj 	21 fr 	 •' • 
I 

I3y ':,j:der etc., 

Deputy 0 •rtary. to the Cvt. 
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NiEGrLIALAYA  
• .. E( POL.10E) DE.;lAIrTENT •1JOM 

• 

NOTIFCA('O 

Dared Sitillong, the 17 0'  May, 2002 

N0.1-PL.245/0I9I 	Shri L.Sailo, 	iFS 	(RR 72) 	Addl.DGP, 	Mcha1aya 	is 	hereby 
at QfPU 

promoted to the post Ut J .) lreCtOreflC1a1 	e u 	-rtteol 
the date of taking over charge 	until furiher 

the scale of Rs. 24050-650-26000I 	w.e.f. 

orders 

No.HPL.245I8I92 - Shri W,R.Macbaniaflg. 1PS 
(RR.75) DirpctOr Civil Defence and 

tGP 	is hereby promoted to the 
Comrnand4flt General TThme Guards. Meha1aya( 	rank) 

in 	sele of R.2240U-5'224 500  
'f 	U1.D_oLor

Mnh;i1aVa 	the 

w,e.f the date of tang over cnarge 	e 	'i11 C1i ' 	 hI4 th 

ards, Meghalaya until lhei 
Director CiviL Dcfene and Comrnandafl General Home 

orders. 	. 	 . 	. 

ComrnissO(1ef & Secretary to the Go 	ofMeghalaYa, 

home (Police) etc. Departments. 

Memo.NO.IlPL.2'°2 	
Dutc 	Sliillon, the 

17th 	2002 

Copy forwai'ded to:- 
i1i  

• 1. 	I1iC principal Sece1 	y w 	G'' crncjc, 
Meghalaya. Shilloiig. 

2. 	The Principal Secretary to the ChieL'Mfl1Ster, 
Deputy Chief Minister, Meghalaya, Shiflong. 

• 	3. 	The Private Secretary to the 
to tire Miniseu Horne(PUI1Ce), Meghalay. 

4. 	The Phvate Secretary 
to the Chief Secrety, MeghalaYa. 

• 	5. 	The PrivaC Secretary 

• 	6. 	
• The Accountant Geeral(A&E). 	c.glialaya. ShiUong. 

inistry of Home ,aiI'S, New Delhi. 
The Under Scy, to the Guvt.of1fldi1, 

rn..Meghalayam0d CommiSSiOmlCr 
The Secretary, Joint Cadre Authority, 

Melialaya. Per sithl & A.R.(A) Depit. 
Secrcta 	to tire (uvt of 

'l'lie 	to the Govt 	Assamn. l-Iomne(A 	Dcp. Dispw, Guwahati -78 LOt 
Secrctw y 	.01 

jO 	The Director General of Police, MeltlaYa,. Shillong. 
icl 	thrym\ 	(or 	(\(flhl 	ol 	pttll icati0h% 	in 

• 1 	1. 	• 	'the 	Director ol 	P 	iIIIF 	t.1k 	ImeI. 
• 	.: 

Ga,.ette. 	 . 
Slid L.Sailo, IPS, DGP-cm.ull- I risCC 	

(icOcral of Police. Methatay... 
Cornnlafldu ht 	Gen 

Slid 	\V . R.M an 	ariiang, 	[PS, 	Dir ci or 	ri :j 	Defence 	nd 

• Home Guards, Megh:rlaY 	StilIu". 	• 

• • Personal Ide/Guard 	le 	 • 

E order etc. 

D 
Al 	 • 	• 	

• 	 . 	( i.Syicnj' 

I 	

eptLt" SecretarY 10 the Govi.oi 
11 0 ie.(PliCt') Depti 

- 
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/ 	 floTII'IGATIQJj 

flatedD:.iurLt.2.tiLa223. 

Shri G.M. Srivastava,IPS (AM-72) now 

4 	 Ofl dQ')atit9Ql t) Govt.o' India is allowed proforifla promotion 

co the rank of lDi.rector General & Inspector General of Police 
in the pay scale of ts. 2LO5O-55O-26OQO/' with imrncdiate 

efect under 	Rule-5,noteIII, 2(3) o the IPS (Pay) Rules, 

1954. 	

0 

Shri G.M. Srivastava,IPS (M-72) is 

• entitled to his pay in the above scale from the Govt. of 

Assam only with effect from the date of his reverstori from 

Central deutatton with notional rixation of his iay with 

effect from the date of promotion to the *ibove scale on 

the regular line. 	
0 

d/-  P.P. Barooah, 

- 	 Joint Secy.to the Govt. of A3arn, 
HomejJ Departme nt  

Memo 'tio.HMA. 167/94/Pt. I/'56-A, 	Dtd.D'ur,tF 	FdAortl/2003. 
•.Cop to :- 	 - 

I The P.P.S. to Ch.tef Minister,AsSam,Di8 1)Ur,GUWthat 6 . 

	

• 	 2 The P.S. to Chief Mini5terAsSam,Di5OUr,G 1 1Wahatt 
• 	 3 The Accountnt General 

Gwahati-29. 
• 	 •••. • 	4) The Director General & Inseôtor General of Police,Jssam, 

• •flbarj,Guw1hati-7. 
• 	 5) The ¶Jnder Secy.to the Govt.of India, Ministry of Home 

	

• 	 Affairs, New Delhi. 
' - The 	 TPe V4t= 	Of 

g.4 e7Deouty Xnsector Geì eral of Police.. 	 -YP.'"M . 
.....e...... • .............. . ........ ..••••••••,••,,•.•••••• •.. 

A. 

7) The Supdt.of Police/Cornmandant.0. ............. . ... 

	

• 	 •\ 

	

- 	8) 
.,....•bS•••••• 

• 	 9 The P.S. to Chief 	 y,Assam,Disnur,Guwaha 
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• 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH, GUWAHATI 

/ 1 

ORIGINAL APPLICATION NO. 215 OF 2005 

SHRI B.P. RAO 	 : 	APPLICANT 

Vs 

	

UNION OF INDIA & OTHERS : 	RESPONDENTS 

SHORT REPLY ON BEHALF OF UNION OF INDIA, i.e. 
RESPONDENT NO. 1 

MAY IT PLEASE THIS HONOURABLE TRIBUNAL: 

Without prejudice to the submissions made in the following paragraphs and to one 

another, the Respondent says that promotion is not a matter of right and it is also not a 

condition of service but an incidence of service, to be earned by virtue of continued good 

and efficient service. Consequently, promotion is considered by the competent authority 

on merits of each case and the same cannot be ordered to be allowed as a matter of 

course. 

The relief sought for by the applicant is to admit this application, call for the 

entire records of the case, show cause to the respondents as to why the applicant shall not 

be promoted to the rank and scale of DGP from the date. his junior in the Assam-

Meghalaya cadre was promoted to the said post and.after perusing the causes shown, if 

any and hearing the parties be pleased to allow the application and direct the respondents 

to promote him to the rank and scale of DGP from the date his junior in the Assam-

Meghalaya cadre was promoted. 

It is submitted that this respondent being the Cadre Controlling Authority for the 

IPS, has issued promotion guidelines in respect of IPS officers of all the State Cadres to 

establish a uniform procedure for promotion of IPS officers in different grades 

throughout the country, vide letter dated 15.1.1999. 

2/- 
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4. 	As mentioned by the applicant in para 4.7 of the O.A. this respondent submits that 

after receiving the request from the Govt. of Assam for approval of creation of 4 ex-cadre 

posts at DGP level consequent upon promotion of Shri W.R. Marbaniang, IPS (AM:75), 

the matter was considered in consultation with the Departmental of Personnel & Training 

who frame the policy in this regard. 

December, 2005 (Annexure-A-I) has written to Government of Meghalaya and Assam 

that it was not justifiable to create 4 ex-cadre posts at the apex level against the 

sanctioned strength of one cadre post so as to accommodate the IPS officers senior to 

Shri Marbaniag. It has also been clarified that the AIS officers in both the segments of 

joint cadre riay be considered together for promotion as per their combined seniority by 

the Joint Cadre Authority comprising of the Chief Secretaries of both the segments and 

other representatives. It has also been clarified that such promotions can be allowed by 

the JCA on the  basis of total vacancies existing in the particular grades on both the sides. 

After the officers concerned in the order of seniority are so found fit for promotion, the)1 

could be posted to either side and in their postings could be made, wherever 

-2- 

necessary. The Govt. of Meghalaya has also been requested to revert Shri W.R. 

then take further necessary action for filling 

up the post of DGP accordingly. 

5. 	The Respondent further submits that all the averments contained in the O.A. have 

been gone through and it has been found that the reliefs sought for pertain to the 

applicant's promotion in the rank of Director General of Police in his State Cadre. The 

subject matter of promotion of IPS officers in different grades primarily falls within the 

purview of the State Governments concerned. This respondent has also since written to 

both the State Governments of Assam and Meghalaya, explaining the rule position and 

advising them to follow the relevant rules and instructions. Further, the facts pertaining to 

the case of the applicant are available with the State respondent. This Respondent, 

therefore, requests that the reply of the State respondent filed in the present matter may 

kindly be 

DEPON1NT 
i(si 	rrr 
Y. P. DHJNGRA) 

w 
tJndr Screfry 

Pry Of Home Affairs 



Written Statement drawn by 

(Shri Gautam Baishya) 
Sr.G.G.S.C. 

for RESP 

(11 TRT) 
Y. P. DHINGRA) 

Under Seremry 

Ibsfty of }me Aftatts 
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-3- 

VERIFICATION 

I Y.P. Dhingra, S/o late Shri Thakur Datt, aged 52 years working as Under 

Secretary to the Government of India, Ministry of Home Affairs, New Delhi, do hereby 

solemnly affirm and declare that what is stated hereinabove, is true to my knowledge and 

that I have not suppressed any material facts. I am duly authorized to file this reply on 

behalf of the Respondent No. 1. 

This verification is signed by me at New Delhi on thisty of January, 2006. 

To 

The Hon'ble Registrar 
Central Administrative Tribunal, 
Guwahati Bench, Guwahati. 



Jfr 

V.N. ¶aur1  
JOINT SECRETARY (Police) 
Telefax No. 23094927 

'1 1 	 D.O. NO. l-11012/6/2005-IPS.I 
ll 	*t(41( 	4Q 

GOVIRNMENT OF INDIA 	d 

5l1ZI 
MINISTRY OF HOME AFFAIRS 

North Block, New Delhi 

Dated,the 21st December. 2005 

Dear Shri Bazeley, 

The States of Assam and Meghalaya form a joint cadre of the All India 
Services. It is learned that the State Government of Meghalaya has promoted 
Shri W.R. Marbaniang, IPS (AM:75) as DGP of Meghalaya. Hence the State 
Government of Assam has requested this Ministry for its approval for creation 
of 4 ex-cadre posts at the apex level for. 4 officers who are senior to Shri W.R. 
Marbaniang. Howeverit is not justifiable to create 4 ex-cadre posts at the 
apex level against the sanctioned strength of one cadre post. 

The proper course of action in these circumstanôès is that the AIS 
officers in both the segments of joint cadre, may be considered together for 
promotion as per their combined seniority by the Joint Cadre Authority 
comprising of the Chief Secretaries of both the segments and other 
representatives. Such promotions can be allowed by the JCA on the basis of 
total vacancies existing in the particular grades on both the sides. After the 
officers concerned in the order of seniority, are so found fit for promotion, they 
could be posted to either side and adjustments in their postings could be made, 
wherever necessary. As both Assam and Maghalaya form a joint cadre of All 
India Services, posting of officers from one segment to another should not pose 
any difficulty. 

In view of the above position, it is considered imperative to strengthen 
the institution of the Joint Cadre Authority and place all cases of promotion 
before it for its consideration. The Government of Meghalaya may like to revert 
Shri W.R. Marbaniang to the grade of ADGP and then take further necessary 
action for filling up the post of DGPs as outlined. 

With regards, 
Yours sincerely, 

Li 	(V.N. GAUR) 
Shri P.J. Bazeley, 	 I.. 
Chief Secretary, 	 .,Jc ' 

Government of Meghalay 
S hillong. 

Copy to the Chief Secretary, Government of Assam, Guwhati. 

H J.AURT 
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/ 	GUWAHATI BENCh 

• 	 O.A.N6.215/2005 

in the matter of 

O.A.NO 215/2005 

Sri 13.1', Rao •1PS 

Applicant 

-Versus- 
• 	

Union of India and ors. 

Respondents 

-AND- 

In the matter of: 

Written statement on behalf of the Respondent No.1 

(The Chief Secretary to the Govt. of Assam, Dispur.  

Guwahati-6) and Respondent No.2 (Commissioner and 

Secretary to the Govt. of Assam, Home and Political) 

[Written statement on behalf of the respondent Nos I andJ the application filed by the 

applicant] 	 / 

I,Sri ........................son of 

Aged about .' .....years, presently working as Deputy Secretary to the Govt. of Assam, 

Home Department, Dispur, Guwahati-6, do hereby solemnly affirm ançl-1Elows- 

That I am the Deputy Secretary to the Govt:ofAssam, Home (A) Department, 

Dispur, Guwahati-6. Copies of the aforesaid applkatioi have been served upon the 

Respondent Nos.1 and 2. 1 have gone through the same and have understood the contents 

thereof. I am conversant with the facts and circumstances of the case. 1 have been authorized 

to file this written statement on behalf of the respondent Nos. land 2. 1 do not admit any of 

the averments which do not specifically admitted hereinafter and the same are to be deemed 

as denied. 	 - 

That with regard to the statements made in paragraphs 4.1, 42 and 4.3 of the 

application the answering respondent has nothing to make comment on it. 



y. 
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That with regard to the statements made in paragraphs 4.4 and 4.5 of the 
• 	application, the answering respondent begs to state that the Govt. of Assam, has efrected the 

promotion of 1PS officers in accordance with the provisions of IPS (PAY) Rules 1954. 
• 	However so far the promotion of Sri W.R.Marbaniang, IPS of 1975'batch is concerned the 

case of 4 officers working in Assam belonging to 1973 and 74 batch were not considered. 

That with regard to the statements made in paragraphs 4,6 and 4.7 of the 

application, it is stated that on receipt of representation dated 11.07.05 made by the applicant 

the same has been referred to Govt. of india for approval for the creation of 4 posts in the: 

rank of Director General of Police to accommodate the aggrieved officers. 

Further it is stated that on receipt of approval from Govt. of India the State Govt. will 

make immediate steps for effecting the promotion of officers. 	" 

That with regard to the statements made in paragraphs 4.8, 4.9 and 4.10 of the 

•  application, the answering respondent begs to state that the Govt. of India has already been 

moved for approval to the creation of 4 ex-cadres posts. However as per provision of Rule ,  
9(7) of IPS (PAY) Rules 1954 the Govt. of Assam has power to create only one ex-cadre post 

at the level of.DGP. Hence for effecting the promotions the matter is referred to the Govt. of 

/ 	
india which is under processe 	 . 	. 	• 

4 
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/ 

V E R I F 1 CA T I 0 N 

I, Shri.. 	 ....... son of 	
.. 

aged about .....years, Deputy Secretary to the Govt. of Assam, Home department, Dispur, 

Guwahati-6, do hereby state that the statements made in paragraphs 1,2,3,5 are true to my 

knowledge, those made in paragraph 4 are being matter of records of the case derived there 

from which 1 believe to be true and the rest are my humble submissions before this Hon'ble 

Tribunal. 

1 have not suppressed any material facts and I have signed this verification on this 

theO4ay of November, 2005 at Guwahati. 

• 	 - 

Signature 'fio VIP 	A)- 

Deputy Secretary to the Govt. of Assam 

Home Department, Dispur, Guwahat-6 



V 

Cc1tK& 

•BenCh 
IN THE CENTRAL At*1PTIYfrTRII 

1 	t/fl 411 
- 

QA 

:GJWAUATI BENCh 

GUWUATI. 

OA No.215 of 2005 

Sri B.P.R. 

'S.. Applicant 
4 	 -Verais. 

Union Of India & OrE, 

..... Respondents. 

V4 rEt ten Stat enent On bdt aif of 'the Respondent 1b. 4. 

1) 	That the instant Original Application is not 

maintainable against the instant Respondent in as nuch 	s 

the Applicant has neither challenge'the xvtifi cation dated 

14.3. 2005 iss.ied by the commissionerr and Secretary to the 

GOvernuent Of Meçjhalaya, 2k Home (Police) Department, Shillong, 

eraby Sri W. R.Marbani ang, IPS, was prQno ted to the Po St of 

Director General of Police, Meghalaya *  nor any relief sought 

for against the instant Respondent. 

2. 	That it wOild be further evident from the instant 

Original Appli cation of the ipplic ant that the Zpplic ant was 

fully aware that he did not intend to challenge the Promotion 

Order of Sri W4R.4arbaniang dated 143.2005 and he has 

deliberately not impleaded Sri YLR.Marbaniang as a Party 

Respondent. and in that view of the matter, the qiestion of 

interfering the Promotion Order Of Sri W.lk.Maxbaniang in the 

instant case, es not arise. 

ntd..... 
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2. 

3.. 	That with regard to the statanents made in 

paragraph. 5 of the Original application, I state that Sri 
11. R.Mazbaniang belongs to the 197 5 bat di of Indian Police 

Séice, He has all along been serving, in Meghalaya Segnent 

of the bint Assail .end'Mecjhalaya:.cadre with distinction. He 
being the $enior most Police Officer and having 30 years 

of a,ntinuoa s servi cc, was eli ç$b1 e for promotion to the 
Po st of Director General. of Police and' as 9i,di he was 

accordingly prQnoted as flLrecthr General of Police by 

nification No. HPL.38/99/Pt-vI/2 dated 14,3. 2)05 as per 

earlier conventions, viid has not been declared illegal, 

arbitrary or even disiminatory by any aithority, including 

the Central Goverrsnent, 

That in this.a,nntjon I state that Sri W.R. 

Marbaniang has been holding the post of Director General of 

Police since Mardi, 2005, the qiestion Of reverting Sri W. R. 

Marbaniang as this belated stage does not arise at all, more 

SO, as rnthing adverse has been. notice against his' manner 

of functioning as the Director GenOral of. Police of Meghalaya. 

Tha it wonid be further evident from' paragraph 8 

of theOriginal ApPliCation that the Ziplicant has already 

indicated the manner in yjiih prQnotjon has been effecteä 
earlier, in the State Of Assail ienever a Junior Of ficer has 
been granted prCmotion in the State of Meghalaya. In view of th e  
precedents ii.ch have been indiated by the Applicant in the 

matter Of prQnotions, the State of ASSaiL can certainly 

cxnsidar the case Of the Applicant, aibject of cO.irse to the 

limitations that the State of Assaitmay have with regard to the 
' fl number of ex--cadre  pPqt:A ,  Wiidl can be created at present. It.is 

fl. 	 . 	 Contd.... 
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3. 

alsD pertinent to point out that none of the Of ficers vo were 

granted prnotions above their jiu&-Ors in the Joint Cadre, were 
momr reverted. 

That I si1nit that if this Hon'ble Tribunal passes 

any adverse Order against Sri W. fU4arbaniang vtthOut he having 

been impleaded, it would Ci.se ixrarab1e injury to the said 

Sri .RJiarbathiang, vkho was otherwise eligible to be prCmOted 

to the post of Director Geral. of Police. 

That I aibnit that the instant aWlicatLon is liable to 

be dianissed as against the instant Respondent as being not 

eflteXtaifl)le. 

Verification 

I, Deilinia $yien, W° late H.bngruiu, aged abQt 

50 years, a pennanent redent of Shillong, by Occupatjc*i, 

Officer on %ecial Duty to the Goverrineft of Meghalaya, Home 

(Police) Dartment, cb hereby verify that ther stat anents 

made in paragraphs 2 	t-f 1- 	are true to my knowledge 

and belief. 

And I sign this Verification on this the iay of 

ril, 2006 at Guwahati. 

Signature. (I 


