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Dated 	Qrder of the Tribunal - 
- 	

-- :---.•.- 

10.05.20054 Present s The Hon'ble Mr, Justice C. 
- 	-T 	Sivaàja; .Vie-hajan. 

The. Hon' ble Mr. K.V. Prahl.adan, 
dminjgtratjve Mnber.. 

	

- 	Heard Mr.. A.K. -Roy., learned counsel - 
- 	for the applicant and also Mr. -  M.U. Ahned, 

• 

	

	- learned Addl. C.G.$.C, Lor-the respondents. 

Th application id disposed of at the 
• 	- 	admission stage itself in-terins-oE the 

- 	order passed in separate -sheets. 	-. 

- 

- 	Member 	 Vice—Chairman 

1 

1 

Notes -f the Registry.  

T1iis app1CaiOfl s 	ijIfl 

IS 	tLd/. F. 	.S 

d.posted vd 1p.iJ) 
- 

Dated ..... 	..it./................ 1  
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00000000000000 0•0. 0.000000000000 
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. • iDVOC1TE :'OR THE 

RESPON,)NT(S)0 

THE HON 1  BLE MR0 JUSTICE G. SIVARAJAN. VICE CHAIRMAN. 

T HON'BLE MR. K.V. PRAHLADAN, WMINISTRATIVE M1BER. 

Whether Reporters of local caperS may he allcied to see the 

judqment ? 

To be referred to the Reporter or not ? 

30 
Whether their LorShipS ±sh to se the JaI co9y of the 

judgment 7 
? 

hether the judgment is to be circul5t to the other w  

Judgment delivered by Hon 1  ble VICGI'Chaixman. 

0 
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CENThAL ADMINITRATIVE T1IBUNAL 
GUWAHATIBEF'TCH 

• 	 Oziginal Application No. 102/2005 

• Date of Order. This the 10th day of May, 2005. 

The Hon'bleSri Justice G. Sivarajan, Vice Chairman. 
The Hon'bleSi KV. Prahladan, AdnnistrathTé Member. 

Shri Abhijit Sarkar. 
S/o Late B.P. Sarkar 
Resident of 01 2C, P & T Colony 
Oakland1  Shillong, 

-Working as GDS, Masaichi 
Oakland 1 B, Shillong. 

Applicant. 

By Mt A.K. Roy and Mi. L. Wapang, Advocates. 

-. Versu- 	- 

The Un on of Jndirepresentedby the 
Secrethiy, Govt of Jndia, Department of Communication & 
Information Technology, 
Dak Bháwan1  New Delhi - 793001... 

Chief Postmaster General 1  
N.E. Circle, Shillong:- 793 001. 	. 

3.. Assistant Director (staff), 
0/0 Chief Postmaster General, 
N.E. Circle, Shillong 793 001. 

• 	.•. 	 . 	. . . Respondents. 

By Mr. M.U. Ahmed, AddLCG.S.C. 

• 	• 	• 	• .ORDER(ORAL) 
SIVARAIANI. (V.C. . 	• • 

• 	The applicant was appointed to the post of GDS (ED) Masaichi 

Departmental TB, Oaidan4, ShillOng provisionally w.e.f. 01.03.2004 as per 

/ 	 - 
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4. 	,. 
order dated 19022004 (Annexure - B). While the applicant continued in 

the said post,, he receiTvèd a conimunkation dated 28.04.2005 (Annexure — 

D) from the Assistant.Dirtor (Staff); Department of Posts, Office of the 

Chief Postmter Gener4 N.E. Circle, Shillong varying the tenris and 

conditions of the appointment made as per order dated 19.022004. The 

applicant. challenges the said order inthis proceeding. According to the 

j
applicant, his appointment was through the Employment Exchange; the 

said app ointriient was not a proriipnaI appointment inasmuch as the 

mtment is made only for a certain penod which should provisional appo  

be specifically mentioned in the appointment order or the same is made 

against the 'temporary vacancy. It is lio' stated that the said action of. the 

respondents is conti-ary to the statutory. provisions of law, also in violation 

of very contract appointtrent itselL 

2. 	We have heard Mr. A.K. Roy, learned counsel for the applicant and 

also Mr. M.U. Ahmd, ieai-ned Addi. C.GS.0 for the respondents. 

3 	fr .  kU. Ahi'ed, learned Addi. C.GS.C. for the respondents 

• submits that the instructions have to be...obtained in the matter for which 

he requires some timeHving gone through the records, particularly the 

appointment order, Atinexure - B and the variation order, Annexure - I), 

we are of theview'that the Annexure - t) varying the terms and conditions 

of the appointment orilet which clearly provides that the appointment is a 

contract one. If as & matter of fact the .Annexure. - B is the result, of the 

contract it is trite that one of the parties to the said contract' cannot 

unilaterally change the terms and conditions of the contract particularly to 
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the detriment of the other party. In the mstant case, as already noted 1  

Annexure -, B order shows that the applicanl was provisionally appointed 

to the post of GDS (ED). There is notbing.in the said order to show that the 

applicant was appointed on casual or daily rated basis. Annexure - D 

order would. show that the applicant is being treated as daily rated. 

Mazdoor which is contrary to the terms of the appointment order - 

Annexure-B 

3. - In. the circumstances, we are of the view that no further instructions 

are required in the 'matter as sought by Mr. M. U. ithmed, learned AddL 

C.GS.C. for the respondents. We accordingly set aside the Annexure - D 

order and dfrect the Respondents to act strictly in accordance with the 

terms and conditions of the appointment order, Annexure - B. 

The application is disposed of as above at the' admission stage itself. 

(K-  V. PRARLADAN) 	. 	 (G. S1VARAJAN) 
ADMINISTRATIVE MEMBER . 	 VICE CHAIRMAN 

/mb/ 

I 
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ItT TILE CTRL AMMAKINE TR 

O .A A. NO 	 1 2005 

Shri Ahhi.jit Sarkar 

VERSUS 
	 .Applicant 

Union of India & Others 
.Respondents 

LIST OF DATES 

DAYES 	 TIJL 	 PAA 

4.1.2000 	ApplIcant's father expired 
when he wa s a minor. 

After attaining the 
age of majority he got his 
name registered in local 	4.0 
Employment Exchange, 

1-10v 1 2003 iespondents made requisition 
from employment exchange for 
filing up one post of GDS. 
Accordingly,app1icants name 
was sponsored. 4.ii 

23.12.2003 Respondents letter directThg 
applicant to submit his appli- 
cation in proforma. 	 .4.111 

190.2004 Aprointment order of applicant 4iv 

2632.2004 . Approvzl of applicant's 
appointment after being found 
medically fit 4,v 

1.32004 Applicant joined In the post 4.,vl 

27.02005 This Hon'hle Tribunal passed 
stay order against eviction 
from quarter and against 
recovery of panal rent in, 
0 • A NO 93/2005 which wa s 
filed by applicantt s mother 
who is also an employee under 
the responderits 4.vlll 

28.4.2005 Respondents cancell the earlier 
appointment order and engaged 
applicant as daily rated 
mozdoor, 4.V].3. 

A t2. 

B IS 

C tLA 

D 
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DISTRICT :KAMRUP 

IN THE CENTRAL ADMINISTRATWE TR113IJNAL GUWAI-LTI BENCH. 

(An application under Section 19 of the Administrative 
TrIbunal Act 1985) 

Shri. Abhjjjt Sarkar ... APplicant. 

Union of India & Ors. ... 	Respondents, 

I N D E X 

Sl.No. 

 
Particulars 

Appljcatjo 	
•.. 

Paqes. 
- 

 Verification 	.... 

 Annexure-A 	... 

4, Annexure_B 	••. 

 Annexure.c 	... 

 Annexure_D 	... 15 

For use inthe• Officer :- 

Signature :- 

Date 

... 
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IN THE CENTRAL ADMINISTRATWE TRIBUNAL GUWAHATI BENCH. 

(An application Under Section 19 of the Administrative 

Tribunal Act 1985) 

- BETWEEN- 

Shri Abhijit Sarlçar, 

S/o Late B.P.Sarkar, 

R/o 01 2C, P&T Coloney 

Oakland, Shillong, 

Working as GDS,Masalchi, 

Oakland 1,B, Shillong 

.22licant. 

Union of India, represented by 

the Secretary,Govt of India, 

Department of Communication & 

Information Technology, 

Oak Ehawari, New Delhi -110 001. 

Chief Post Mortem General, 

N.E.Circle,Shillorig - 793 001. 

Asstt.Director (Staff), 

0/0 Chief Post Mortem General, 

N.E.Circle,Shillorig -793 001. 

Respondents. 

Contd.... 
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1. Particulars of order against which this M21ication 

is directed. 	 - 

This application is made against the letter 

under Memo No.Staff/4-ED/PF/2004 dated 28.4.2005 

(ANNEXURE- D 	) through which the applicant's 

appointment order dated 19.2.2004 has been cancelled 

and engaged him as daily rated madoor. 

JURISDICTION : 

That the applicant declares that the 

subject matter of this application in within 

the jurisdiction of this Hon'ble 0 Tribunal. 

LIMITA'ITON  

• 	 • 	 That the applicant also declares that this 

application is made within 'the time limit as has'been. 

rescribed under section 21 of the Administrative 

Tribunal Act 1985. 

FACT OF THE CASE : 

(1) 	• 	That the applicant is a citizen of India 

and at present working under the respondents as Gramin 

Dak Sevak ( in short GDS) at Shillong. 

- 	Contd. . 
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(ii) 	That the applicaflt states that his father Was 

an employee under the respondents who expired 

on 4.1.2000 when he was a minor one. Due to 

expiry of father he had to leave his study.After 

attaining the age of 18 years, he got his name 

registered under the local employment exchange 

and started to search for job to hel3 his widow 

mother. 

That the applicant states that in the month of 

November,2003. The respondent authority sent 

one requisition to the Local Employment exchange, 

Shillong requesting to sponsore some candidates 

to fill-up one post of GDS, Inspection Bungelow, 

Oakland, Sh.illong and accordingly the Assistant 

Director of Employment, Employment Exchange 

sponsored 14 Candidates including the name of 

present applicant. On the basis of the sponsorship 

of Employment Exchange, the Respondent No.2 vide 

letter dated 23.12.2003, directed the applicant to 

submit hisapplication in the prescribed proforma which 

was also supplied by the respondents. Accordingly, the 

applicant submitted his application alongwith necessary 

documents. 

Copy of the letter dated 23.12.2003 

is annexed herewith as ANNEXURE -A. 

Contd. 
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(iv) 	That the applicant states that as he was 

selected for the post he was offered appointment 

vide order dated 19.2.2004 for the post of GDS/FD) 

Masalchi, Department I.B Oakland w.e.f. 1.3.2004, 

Be it stated here that though the appointment 

order speaks that the same is provisional 

appointment for the post, but in fact the same is 

not a provisional appointment in as much as the 

format of provisional appointment is eompletely 

different. Moreover, as per the Rule, the provisional 

appointment is made for a particular period and the 

same should be specifically mentioned tnthe 

appointment order.But in the Instant case same has 

not been mentioned in the appointment orddr. 

Copy of the appointment order dated 19.2.2004 

is annexed herewith as ANNEXTjRE-B. 

(v) 	That the applicant states that after the appoint- 

ment order, he was sent for medical test in which 

he was declared as fit and hence the competent 

authority approved his appointment vide order dated 

26.2.2004. 

Copy of the order dated 26.2.2004 is annexed 

herewith as Annexue-C. 

Contd.... 



5 e 

That the applicant states that after getting 

the appointment order, he joined in service w.e.f. 

1.3.2004 and since then he was performing his 

duty with ful sincerity and deligently. 

That the applicant states that inspite of his 

ix sincere service for more than one year, 

the respondent authority cancelled his earlier 

appoint:ent order by issuing a Memo dated 28.4.2005 

and engaged him as a daily rated mazdoor very 

illegally and without following the due procedure 

and without serving any prior notice to that effect 

and thereby degraded his status. 

Copy of the Jlmo dated 28.4.2005 is annexed 

herewith as Annexure-D. 

That the applicant states that the authority has 

cancelled his earlier appointment order with 

malafide intention and to create: a pressure on 

his family. Be it stated here that the applicants 

mother is also an employee under the respondents 

who 	a GDS on being appointed on compassionate 

ground. In the month of April 2005 his mother 

approched the Hon'ble High Court challariging the 

order df eviction from quest quarter and order of 

recovery of panel rent and there after approached 

this Hon'ble Tribunal by filing an application 

Contd... 

=I' /- 
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being O.A. No. 93/2005 which is still pending 

before this Hon'ble Tribunal. As his mother 

obtained a stay order from this Hon ble Tribunal, 

the Respondent No.2 called the applicant and 

rebuked him saying that he will not allow him to 

work and after that on 28.4.2005 i.e. immediately 

on the next day of the stay orQer, the impugned 

order has been issued. Now, he affraid of that 

within few days the respondent will completely 

rmove him from service. 

That the applicant states that he was sponsored 

by the employment exchange and as he got the job, 

his name has been struck off from the register 

of employment exchange and hence if he is 

not reinstated to his earlier post and/or if he is 

removed from service, he will suffer irreparable V  

loss and injury. 

That the applicant states that the his appoint-

merit is GDS (ED) was not at all a provisional 

appointment in as much as a provisional appointment 

is made only for a certain period which should 

be specifically mentioned in the appointment order or 
C.O-QCX 

the same is made against temoorary vacancy,: 	r 

due to disciplinary proceeding against amy GDS(ED) 

in respect of which any appeal is pending . But 

in the instant case the same was not the fact, 

though the appointment order speaks that the same 

is provisional appointment order. 

Contd.... 
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(xi) 	That being aggrieved with the action of the 

respondents, the applicant approach this Hon'ble 

Tribunal by filing this application on the 

following grounds amongst others :- 

5. 	 GROUNDS 

(1) 	For that the impugned order is bad in law and 

is not sustainable. 

For that the action of therespondents is malafide, 

arbitrary and whimsical and hence liable to be set 

aside and quashed. 

(iii) For that the respondents have issued the impugned 

orddr only to harash the applicant and his family 

members and to create pressure on them. 

Uv) 	For that as the applicant's name has been sponsored 

by the Employment Exchange, his name has been 

struck off from register.After he got the employement 

and hence this appointment as GDS(ED) should notbe 

cancelled in. any way otherwise he will suffer from 

both sides. 	 / 

(v) 	For that the action of the respondents is against 

the statutory provisions of law and hence is not 

sustainable in the eye of law. 

Contd.... 

M-MI.-M, 
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For that the said appintment order was not 

against any temporary vacancy, rather the same was 

against a permanent vacancy and was made by following 

the due procedure, the same should not be cancelled 

by a stroke of a per of the respondents. 

For that the action of the respondents is 

illegal in as much as the same violates the Article 

14,16 and2l read with 311 of the Constititiorj 

of India. 

(viii)For that at any rate the action of the respondents 

is illegal and the impugned order is liable to be 

set aside qhd quashed. 

(ix) 	For that the action of the respondents is against 

the principle of natural justice and administrative 

fair play. 

Details of Remedies  exhausted :- 

That the applicant states that as there is 

urgency, the applicant directly approach this 

Hon r1e Trib:nal against the impugned order praying 

for an interim stay order. 

Matter not previously filed or pending before any Court 

That the applicant further declares that the 

applicant has not filed any application, Writ petition 

Contd... 
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or suit regarding this matter before any court or 

any other bench of this Hon'ble Tribunal nor any 

such petition or suit is pending before any of them. 

B. 	Remedies sought for :- 

Under the fact and circumstances stated 

above, the applicant prays the following reliefs :- 

(1) To set aside and quash the Memo dated 28.4.2005 

(annexure- D) 

(ii)To direct the respondents to reinstate the 

applicant to the post of GDS(ED) as he was 

initially appointed. 

(iii) Any other order or orders as Your Lordships 

may deem fit and proper. 

90 	 Interim Relief prayed for :- 

Under the fact and circumstances stated 

above your Lordships may further be pleased to ass 

necessary order staying the operation of the Memo 

dated 28.4.2005 (rinexure-D) and direct the res-

pondents to allow the applicant to work as GDS 

(ED). 

Contd. 
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10 . ........... ..... ............... ......  

Particular's ofi.P.O. :- 

U) I.P.O. No :- 	
H G 	11 2. 

(ii-) Date of issue :- 	 -/'If 

(iii) Payable at :- 

List of Enclosures :-

As stated in the Index. 

'1 

Verification..... 

~~M I M 
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11. 

V E RI F I C A T ± 0 N. 

I Shri Abhljlt Sarkar, son of Late B.F.Sarkar, 

aged about 20 years, resident of P & T Coloney, Oakland, 

Shillong -793 001, in the East Khasi. Hills district, 

Meghalaya, do hereby solemnly verify that the state-

ments made in paragraphs I to 12 of the application 

are true to my personal knowledge and the submissions 

made therein, 1 believe the same to be true as per legal 

advice and I have not suppressed any material fact of 

the case. 

And I sign. this verification on this the  

day of May ,2005 at Guwahati. 

Date 	

4A 
Place :- 	

SIGNATURE. 
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DEPARTMEN1' OF POSTS: INDIA 

• OFFICE 01 Tffl. CIBF POSTMASTER GENERAL N.E. Cffi.CLE:: Sm..J..ONG-793 001. 

No Stff'26 11 91 Daid Slullong, [Ile. 231 200 

To,  

Sh.riISv1i.j.AbhiJitS.rkar 0 	 . 

S UI): - 	Recru i1n1i [U he Post o1 7  ODS (ED) Masalehi for Depat mental Inspection 
Bu;U!iaw a) Oakland, P&i' Colony. ShiuJon2. 	/ 

•• 	 It is proposed to n.iake j)IOviSiCna! 1
. 1l)pO11111ent, to the posi of Gi)S (ED), N'1asalc! in 

the pay seak of Rs. 1545-25-2020 (TRC A) per ioriIJi plus adni iSSit)Ie a Iowan ee as per 
- depaii.menta.l rik .tui [lie said post. 	- 

The job obligation will be IQ work in [lie Depaitmeriral lilSpecIio[l burualaw as 
masaichi and will bç engaged fbr preparing and tlelJ)irlg in prel)aration of lunch, dinner )  break fast 
etc. for the ofiicejsoffjcjaI who will stay in the i)epartmentai Bunglaw. . . 

I. 	 YOU are requested to submit application in the !)1eseFibed piolbrma (enclosed) along 
with attested copies of Certifiiates w.r.i. age, educational qualification, tribe, employment exchange 
card Cooking Certiflcate if any to the undersigned on r hefore0104posjij ve i v  

L 	- 

I I  

/ -k 

B. R. [aldr) 
Asstt. Director (Staff) 

For Chief Postmaster General, 
N. E. Circle, Shiliong. 



DEPARTMENT OF POSTS: INI)IA 
OICE OF THE GIWF POSTh1AThR GERAi, N.E. CCLE:: SILONG-793 001. 

No.Sta126-1 1/91 	 . 	F)ated at Shillong, the 19th Fehnia2Qd4. 

H 
Shri Abhi1it Saikai Son of (1) 13 P Sarkar, is hereby appointe& 

pr(p1sJ9flally for (he post of GDS (ED) masaichi, l)cpartmental I. B. Oakland, 
hil1ong w.e.f. 1-3-04. He shall be.paid TRCA as ae admissible froth time to time as 

per .eprtmentaJ rule for the said post. 

Shri Abhijit Sarkar should clearly understand that his employment as 
GS (ED) rnasalchi shall he in the nature ola conact liable to he t.eninated by him 
or' by the undersignedb •0  notifying the other in \vn nng andthat his conduct and H 	-. 	 - 
service sh&1 also be governed by the (ThS (Conduct and employment Rules 2001 as 
amended from time to time. 

If these conditions are acceptable to him, he should cmrnuJ1jca(e his 
acceptance in the enclosed proforma. 	. 	 . 

H 

(13.R..}laider) 
H 	. 	. 	 Assit. Director (Sta . 	. 	

. 	 For Chief Postmaster General, 
N. E. Circle, Shiliong. 

Copy to:- 	., 
I. The A. D. (A/Cs/WLF), C.O., Shillong. 
2. The AAO(13(7jT), C.O., Shiltong. 
3 Shri Abh,jti Sarkar, QR No 01 2C P& I Colony, Oakland, Shillong 

He may furnish acceptance of this oiler iii the enclosed proforma. 
F/No.StaffJ26-1I/86 
011ice Copy. 
Sparc. 

. 	 For Chief Postkna,er General, 
N. E. Circle. Shillong. 

n VA 

... . ... 
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DE 1 ARTMENTOFPOS'1'S . 1ND1A 
Y' 1 l(T,, ,0FTHE -CHWF PUS FMASTER GI RAL N F EllCLF S'Ii 

H 
No .Sta1V-LD/pF/2O04 	 l)ated SliiJlon the 26h Fbruaiy 2004. 

Approval of the competent authority is liercly conveyed allowijjo Sti Ahhijjt Sarkat -, 
hj' has leet found medically fit, to join duty as GDS (ED) Masalchi, Depaimental I.B. Oakland, 

Shilo 	.e1 1-3-2004 in pursuance of CO., Shillong memo No. S1aff 126-1 1191 did. 1 9-2-2004. 

He will furnish necessary charge reports as Per rule to all concerned. 

B. R. i-Idder) 
I 	

Assit, Director (S ta 
For Chief Poslmastj' Gexcral, 

N. E. Circle, Shillong. 

Cop' for information & necessary action to: 

The A. D. (A'Cs) C. 0., SlulIong.  
The JAO(BGT), CO., Shillong. 
The U.S., C.O., Shillong. 

, 	
4.Si Abhijit Sarkar, Qr. No.012 C, P&T Colony, Oakland, Shillong. 

I 	 5.File No.S1afl726-11/86 
6. 0/C. 

H 	 7. Spare. 

For ClePosirnastcr General, 
- 	N. E. Circle, Shullong. 

H 
kJ1 
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DEPARTMENT OF POSTS: INDIA 
H 	OFFICE OF THE CHIEF POSTMASTER GENERAL 

N. E. CIRCLE: SHILLONG-793 001. 	Under receipt 

No.Staff/4-ED/PF/2004 	 Dated at Shillong, the 28th  ApriL '2005. 

iJ  
I . 

 
Shri Abhijit Sarkar, 	 I  
GIS I\'lasalchi, . 	 I 
Oakland lB, Shillong. 

ubject:- 	Services of Shri Abhijit Sarkar GDS Masalchi, I.B. Oakland, Shillong. 

• 	1 	 This office Memo no.Staff/26-11/91 dt.192-2004 is hereby cancelled. 

124 	
Shri Abhijit Sarkar, who was provisionally appointed as GDS, Masalchi, 

•  . JOak:'and 1.13, Shillong vide this office Memo. of even number datedl9-2-2004 shall 
henceforth be engaged in duty as and when required by the competent authority. He will 
beeated as a daily ated mazdoor, as and when required. 

1 

3. 	On no day, the period of engagement shall exceed three hàurs daily. 

•Id 4 	 For the under mentioned dates, the services of the above mentioned official 
'viLI not be required 

:a) brn 3OH4°5  to 03-05-2005 	1 
dn1i 11-05-05 to 20-05-2005 

à) Frcrn 28-

H

05-05 to 31-05-2005 

i 1 	•: 	•The above dates are subject to change by the competent authority as and 
I. whn required. 

During .any dates oni which the services of the above mentioned official are 
nqtJtilized/required, the official will not be entitled to the pay & allowance's, and will not be 

any such pay & allowances for those days. 

6 1 	Remuneration of DRM shall be governed at rates, prescribed by the Dept. of 
Pots, Govt. of India. 

A. B. Dutta ) 

I : 	 Asstt. Director (Staff) 

1 

For Chief Postmaster General, 
N. E. Circle, Shillong. 

py to:- 
The O/S, C.O, Shillong. 
The D. A. (P), Shillong. 
The A. D. (A/Cs), C.O, ShUlong. 
The S. S. A&P Sections, C.O, Shillong, 
The JAO BGT Section, C.O, Shillong. 
Office Copy. 
Spare. 
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