(6o

;o TRAL ADMINISTRATIVE‘_TRIBUNAL - W
N GUWAHATI'BENCH "
i GUWAHATI-O5 4

_________..__——-———

(DESTRUCTION OF RECORD RULES 1990)

INDEX
RA/CPNo....‘.'.....-.:...--..-...'....‘.....
E.P/MA NO..oo
1. Orders Sheet .0..’?.'?.? ...... ’zoog’Pgltog o
: 2. Judgment/Orderdtd ﬂ;/pg/,?oo!{ Pgi ..... ereee tog 'fspazko/(
L3 Judgment & Order dtd ..... ...... Recewed from H. C/ Supreme Court
. 4. 0A.. A 0?/!{005 ...... Pgi ....... to‘f? :
5. EP/MP ..... P L R
 6..R.Ai/.C,P..,.».....'...'..,...;.4.‘.‘ ..... SRS " Sosttemeenns SN - Ao
IR 2 ST —

‘8. Rejomder

T T TP Y EY TR R AL LA R AR AR

loAno'cn.‘ocoooaoco'o-ootco-outnoaooa,oooaoooc ooooooooooo

. 9. Reply

(;) ; 16 Counter Reply

SRRy T L IXTIRITSSTITISEATSLLEL LSRR AR A A0

' SECTION OFFICER’(Judl)



'cgmmx,

I :P.. p "M "Rh '\'f(i,' .&a‘_ o
( SLH FOLE 42 )

-
- -

ADNT \‘*%TTRATIVE""TRIBUW\L ~
(QMAHATI BENCH.

" ORI z;,R,__SHEET o A\

Original'éppiiCation No..

Miseﬁ?etition’No;

ROL/®S™

-/

Contempt Petition No,

Review &pplication Noc/

Appllcant(q) - ud%w;é@'&%f‘
o Wior 2008

| Respondu b(y)%,

Advooate fof the Apo Jx&ﬂb(S)

»

AdVOLJtc for the

[ oo N =

P )

©

+

Xhspo \ddnth).~

/
>,
JAmz

O CFA My T S Sy

@%S_.,

- A em e o 3 o

- MA U,L.Sqmt@ ) S NN;D_;'

Chse- MR;M%LL-MmeQ.

-W:Iﬂétes of the

chlctry ’§

Jate

Order of the Tribunal .

t I
‘?@ o s )1
’ ,. h . v L. T .. - ! .

L
T

Tt
.

e :
g pemc Deme peme

:‘ '\ / . “ '

e

10.8.2005{ Present : Hon' ble Mr. Justice G
. . . . "9:1\

SivaraJan, Vice~-Chairman.

L — ]

g Hon'ble Mr. K.V. Prahladan,
Administrative Member, '
"i Heard Mr. J.L, ‘Sarkar, learned

counsel for the applicant and Mr. Mo U,
§ Ahmed, learned Addl. C.G .S.C. for the ~
respondents. &

i This; Tribunal by order dated

f 14.642005 in O.A..No. 129/2005 and in
connected cases directed the 2nd r espo=-
ndent to consider the representations

v'{flled by the applicants. The“app}licants

{was also directed to file additional
representationsg,if any, in the matter,

‘Pursuant to the said direction, the

Qapplicant submitted representation

§dated 17.6.2005 (Annexure - C) to the
§2nd respondent which was forwarded by
Ithe 4th respondent to the 3rd respond-
jent ev1dencelby communication dated
21.6.2005 (Annexure - B)., The 2nd
respcndent disposed 0f the represehtat--
‘ion filed by the applicant and three
{ others persons who were appllcants in

".gthe earlier O.A. and rejected’ the
‘ requést of the applicant for transfer

to Guwahati. It is stated in’the said
order that the applicant had not submi--
tted any representation as directed by

Contd/-

+
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/r)/  0.A. 207/2005

v @J | N ‘ Contd/- - CL PR L IR
10.8: 2005 the Tribunal. The applicant then
senty a communicaticn dated 3,8.2005
.~ to the 2nd reSpondent pointing out
tf\ the facts that the appli«ant had filed
) sxgua representation and the same .
. Was’ forwarded to the Commissioner
‘alongwith representations of two ~
othereapplicants._The applicant<aleo

, . sought for stay of the transfer order.
. - TOIWATT v Mﬁw A~ \D g :
, | , B Ly o MEe J.L sarkar, learned counsel
| | _ ' for the applicant submits‘that thrust
PELRIN %%@nfpfw;:,ﬁ F ik in the order passed by this*Tribunal

on 14. 602005 was on the education of

S ' Ly the applicant s children and that the
; { C . p i | - _J‘ applicant had clearlylstated in the
%i ;' ;M“ A , - o | additional representation tﬁapéeaucat—
e L -+ don of his children are in the'nid
- '_Lif; L e T session. Counsel ‘submits that this

o e | LT : w aspect of the matter has not- been
e R - '  © considered by the an/recipondent while
[ e ”;’f"..;, R : . re;ecting the representation. -
A ' ‘Mr. MU, Ahmed, leirned Addl.,
: R SR St ’ CeGe S.C. for théh%esﬁgnden;s‘submits
- b”*'-iphp'ﬁ,l"q "fv’i°f ™ that he will verifzn”hetﬁer|the ;

T el representaticn. Anneknfe - C ‘submitted
EJ - ”:Q'«iﬁ.ﬂ7iﬁ A by the applicant has‘been receivede
ﬁ:#% ST - . i | , since the 2nd respondent has not
g 'v;éxlji?“ . ”i_”f*i - 'p considered the circumstinfes regémding
i€ L S education of the applicant s children
' La S e "f.‘ who are in the mid session, we order

- R IR | sStatus quo as on today and direct the

respondents €o file_an a&didavit.reggre-

by : ding receipt of the additional repres-
: o M entation (Annexure - C) and the circumse
: - - ‘tances under which he could not bes L
. \ . G (Rida - U
- v considered by passing,the impugn IR
‘ﬁﬁnzi_xitﬁ‘ T \fJ.'”Jt‘ ) order, . , jf
: B ’ . & - Post on 25.,8.2005. } ’f
Ltk e R T ' ‘ '
U - s~ L ST EEE I T - ~,
e Tt 2 ' -
= . - i I N T .. . N ! |
- R ' ;;A ) s :7 Member | Vice-ChairMan
| o P
i !
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' 25,8.2005 " Heard learned counsel for the
partieé. The application is disposed
in terms of the order passéd»in
separate sheets at the admission
stage itself, |

mb



. CENTRAL ADMINISTRATIVE TRIBUNAL
| 'GUWAHATI BENCH =~

OA No. 207 of 2005.

' DATE OF DECISION: 25.08.2005

Shri Gan_garlﬁari)aé o | APPU(‘;ANT(S)
Mr. ].L. Sarkar Mr. S. Nath - - ' ADVOCATE FOR THE
R ' APPLICANT(S)
. VERSUS-
U.0L & Others I 'RESPONDENT(S)
Mr.M.U. Ahimed, AddLC.GS.C. - ADVOCATE FOR THE
| - RESPONDENT(S)

. THE HON'BLE MR. JUSTICE G. SIVARAJAN VICE CHAIRMAN
THE HON'BLE e

1. ’Whether Reporters of local papers may be allowed to see the
Judgments'W

2. To be referred to the Reporter or not?

o3 Whether their Lordshlps w1sh to see the fair copy of the
. Judgment'? ‘

4. Whether the Judgment is to be cxrculabed ‘to the other
' Benches?

Judgment de]i'vered by Hon'ble \ﬁee-Ch airman.
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. CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 207/2005
. Date of Decision : This the 2 5t day of August 2005.

The Ho\n ‘ble Mr. Justice G. Sivarajan, Vice-Chairman.

Shri Gangadhar Das,

- Working as Superintendent,

Central Excise, Range - VI
Guwahatl

f

| .. Applicant
By Advocates Mr. J.L. Sarkar, Mr. S. Nath.

- Versus -

1. Union of India, .
Represented by the Secretary, -
- Ministry of Finance, ‘
~ Department of Customs and Central Excise,
New Delhi.

2. The Chief comr'nissi'one'r,
Customs and Central Excise,
- N.E. Region, Shillong.

3. The Commissioher,
 Central Excise, Shillong.

4. Deputy Commissioner,
Central Excise, Bhangagarh
Guwahati. .
. . Respondents.

By Mr. M.U. Ahmed, Addl. C.G.S.C.

" ORDER (ORAL)

The applicgnt is a Supériﬁtendent-of Central Excise,

| Range - VI, Guwahati. Being aggrieved by a transfer order, the

i

A



)
applicant had approached this Tribunnl by filing O.A. No. 129/2005.
: The said app‘lication was disnosed of by order dated 14.'06.2005»
directing consideration of.the representation fil"e.d by the applicant.
.. The applxcant was also directed to ﬁle an additional representatxon
‘ and the respondents were directed to consider,the same. Pursuant to -
the said direction, the 2™ respondent passed an order reJectmg the
representation. It is " ‘stated' in the said order that additional
represe_ntetion‘ directed to be filed by this Tribunal'has not been
‘ reoeived by the 2nd respondent. The applicant has filed this O.A. '
contendmg that pursuant to the dlrecIJon issued by this Tribunal, he
had sent addmonai representatlon (Annexure - . C) addressed to the
.2'n respondents -through Guwahati office and the’ same was
forwardecl by the sald office to the 3 respondent on 21.06.2005
(Annexure - B). Since the add:tlonal representation filed by the
applicant has not been consxdered this Tribunal by order dated
 10.08. 2005 directed the respondents to file an aﬁ?idavxt regarding
_ recelpt of the addxtlonal representatlon and to state the
cxrcumstances under whlch it could not be consxdered whlle passing

the 1mpugned ,_order.

2. | ‘Now the respondents have filed an affidavit in which it is
- stated that the 2°d reSpondent could not consider the representation,
for, in spite of best efforts it could not be traced out. -IIt is elso stated :
that the respondents are willing__tq abide by any direction to be issued
| by this 'l;ribunn'l‘.» | .

-

- 3. -1 have heard Mr. J.L. Sarkar, learned counsel for the |
applic_ant and Mr. M.U. Ahmed, learned Aﬂdl.. C.G.Slb_.C. for the

'res'povndents.‘

P
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4.  The fact that the applicant ~has filed additional

- representation (Annexure - Cj is not denied: The Guwahati Office

instead of forwarding the representation to the 2nd respondgnt, had

wrongly forwarded the same to the 3¢ respondent and the 3%

respondent could not send it to the 2nd respondent: ‘Now it is stated
“it is not forthcoming. It is in the above circumstanbes, the 2™
responde‘nt has stated. that no additional representation as directed’

was filed by the apphcant Now it has come out that the apphcant has

filed an addxtlonal representatlon (Annexure - C) evxdenced by
Annexure - B. Hence, I direct the 27 respondent to consnder the same
sér:ously and pass a dlspassmnate speakxng order thhm a pemod of
one month from the date of receipt of. thls order Smce the
respondents state ‘that the additional_representat:on, annexure - C is
not forthcoming, Vthe 'res';pondents‘ will decide the matter with

reference to the annexure — C which is a copy of.the said

representation. The’ interim order alréady passed' will continue in

force till an order is passed and communicated to the appliéant.

The O.A. is disposed of at the.édmission stage ifself

as above.'The applicanf will produce this order before the 2%

(G.SIVARAJAN ) .
VICE-CHAIRMAN

respondent for compliance.

/mb/



GUWAHATI

O.A. No. - 207/05

Sri Gangadhar Das
— Applicant.
- Vs- 5
3
Union of India & Others : 1.

AN AFFIDAVIT FOR & ON BEHALF OF THE RESPONDENTS.

)

s

4

| :

— Respondent. g
Y

L, Sri Anowar Hussain aged about 54 years, working as Deputy Commissioner of
Cen@ Excise at Guwahatl and duly authorized & competent to file this affidavit, do hereby
solemnly affirm and state as follow :

1. That, I am the respondent No.4 and duly representing respondent No.2 , in the instant
O.A. and have gone through the application filed by the Applicant and have uﬁderstood the
contents thereof and I am well acquainted with the facts and circumstances of the case based
on records.

2. That, there is no any willful and reckless disobedience of the any order passed by this
Hon'ble Tribunal. Since the respondents have highest regards for this Hon'ble Tribunal, and
the resi)ondents shall always abide by any order passed by the Hon'bie Tribunal in the context
of the aforesaid O.A..

The detailed & genuine story is appended below :

(A) That, as regards to the additional reﬁresentaﬁon? dated 17.06.05, the Answering
Respondent beg -to‘ submit that, in compliance with the Hon'ble CAT Guwahati's Order dated
14.06.05 in O.A. No. 129/05, the applicant, Sri Gangadhar Das, Suberintendent was to
produce the Order alongwith the additional repreéentation to be made within one week from
the date of the Order i.e. within 21.06.05 to the respondents (Secretary, Ministry of Finance,

_~New Delhi/ Chief Commissioner, Central Excise & Customs, Shillong). Neither the Order nor -
the additional representation was produced by Sri Gz;ngadhar Das to the respogdents‘ within
the time specified in compliance with the Hon'ble CAT Guwahat's directives.
(B) That, as regards to the circumstances tnder which the additional representation dated

17.06.05 of Sri Gangadhar Das could not be considered while passing the impugned order, the

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH, 0\ _

cise : Guwahati Division

£A. HUSSAINY

beputy Commissioner

zf/é’vr‘

7"\»-0—/‘\;
pjbﬂ’ﬂ Wﬂ-ﬂ!ﬂ a*}medg JW.zé;B_S(‘

Addi. Gentral Govi. Standing Counsel

~. 1.

e
Yoy -



Answering Respondent sﬁbmits that since Sti Gangadhar Das, Superintendent had not
Subnﬁﬁed Additional representation to the second respondent in the light of the Hon'ble -
CAT Guwahati's directives dated 14.06.05, his rebresenta.tion dated 03.06.05 submitted
to the Commissioner of Customs (P), N.E.R., Shillong was taken up for consideration

and is disposed off accordingly.

/ It now transpires that Sri Gangadhar Das,‘ the petitioner, had alongwith two
other colleagues submitted their representation through the Central Excise Division
Office at Guwahati. The latter forwarded the same to their Commissionerate
[ Heédquarters at Shjllong. These representations which were addressed to the Chief
Commissioner, Customs & Central Excise, N.E.R., Shillong were to have been forwarded
to the said addressee but unwittingly not done so. They were bunched with other such

ff representations of the petitioners who had obtained similar orders from the Hon'ble

'CAT Guwahati Bench and placed in a file for processing purpose in the Shillong Central

@ise Commissionerate Office.

In- the meantime, the Office of the Chief Commissioner of Customs & Central Excise,
Shillong reahzmg that representations from only 4 (four) petitioners out of 9(nine) had been
directly received in accordance with the Hon'ble CAT Guwahati Bench directives, contacted
the office of the Commissioner of Central Excise, Shillong to enquire about representations, if
any, received by them. On 15th July 2005, copies (not originals) of the representations from
S/Sri ML.S. Tyagi, R.K. Kalita and N.K. Nandi were obtained. Representations (or copies

thereof) of S/Sri Gangadhar Das and B.B. Karmakar however, Wae not fo;th__ggming. Even

then, both their representations submitted before the lower authorities were taken into
cognizance to meet the ends of justice.
However, in any verdict of the Hon'ble Court in the context of the O.A., the respondent

(No.2) will alWa.ys abide by the same.
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VERIFICATION

Verified that all the facts stated above are true , nothing herein is false and nothing

material has been concealed herefrom. Signed on this 25th day of August2005

Deponent

-A 20c)an PrsSai_

{4 HUSSAINY
- Deputy Commissioner

Gentral Excise ; Guwahali Divislon

. e o



IN THE CENTRAL ADMINISTARTIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATL

L« apphcanon—tmder Section 19 of the Administrative Tribunal Act’ 1985)

OC.A. NoQ_z' /2005

Cem.ux Code st

Lo

) U
) Wﬁa@ﬁ AR ' ~ Between
k 0 Guwe ‘ :

Shri Gangadhar Das, working as Superintendent
Central Excise, Range-V1, Guwahati- ----~---- --Applicant

And

1. Union of India and others
Smopsis ‘

The applicant is working as Superintendent, Central Excise in Guwéhati
Range VI w.e.f. February 2002. He filed O.A. No.129/2005 before this Hon’ble
Tribunal aginst his order of transfer dated 3.6.05 and order dated 6.6.05 to Imphal.

The 5on’b1e Tnbunlgl big an order dated 14.6.05 held that the norm of
issuing transfer orderrwas Tixéd only to take care of the interest of the children who
are studying in educational institutions. The OA was disposed with a direction to
file representation supplementing earlier representation within a week.

The applicant submitted fresh representation on 17.6.05 explaining that his
children are in mid session in education institution. The case of the applicant has

been rejected on the ground that his fresh representation was not received by order
dated 29.7.05.

The apphcant submitted representation dated 3.8.05 explalmng the facts
which is pending.

1
The applicant prays for similar reliefs given to cihemM the respondents on
ground of children’s education, on consideration of his representation dated
17.6.05 submitted in time.
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IN THE CENTRAL ADMINISTARTIVE TRIBUNAL %

- "GUWAHATI BENCH, GUWAHATL 713 »
\

fuém‘» Must™
09, 6% e

(An apphcatlon under Sectlon 19 of the Administrative Tribunal Act’ 1985)

O.ANo. Bﬁz/ms L%t

"T\f i "ﬁ HR

1
1ol FFES S S Lokl

C‘- Ial

9 JU‘ (‘r[

'ﬂ?T Taﬁ' :-’«quxg
RS N U BC\ Cn

Between

1 adhar Das, working as Superintendent
Central Excise, Range-VI, Guwahati- --—-——Applicant

And

1. Union of India ,
represented by the Secretary, Ministry of Finance,
Department of Customs and Central Excise, New

" Delhi.

2. The Chief Commissioner, Customs and Central Excise,
N.E. Region, Shillong.

g
3. The Commissioner, Central Excise, Shillong ‘?

4. Deputy Commissioner, Central Excise, Bhangagarh,
Guwabhati-

Respondents.

1. Particulars for which the application is made:

The application is made for enforcement of the order of the Hon’ble
Tribunal dated 14.06.05 in OA No.129/2005, and against the order dated 29.07.05
passed by the respondent No.2 without complymg with the said order dated
14.06.05 of the Hon’ble Tribunal. :

2. The application is within the jurisdiction of this Hon'ble Tribunal

3. The applicant declares that the application is within the period of
limitation prescribed by the Section 21 of the A.T. Act’1985. .

4. Facts of the case:

4.1. That the applicant is a citizen of India and working as Superintendent
Central Excise
Range-VI, Guwahati w.e.f. .February 2002, in Group “B’ service.
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42 That the applicant filed OA No.129/2005 before this Hon’ble Tribunal
against his transfer order dated 03.06.2005 and 06.06.05 issued by the
Commissioner, Central Excise, Shillong and the Commissioner, Customs,
Shillong on the ground that the said transfer order was issued in violation of the
circulated/published policy of transfer of the Department. The applicant has not
completed four years of minimum tenure at Guwahati, Range —VI. The transfer has
been ordered in mid academic sessions of the children. Moreover the order has
been issued in June against the accepted policy and guidelines of transfer to be
made by December/January.

4.3 That the Hon’ble Tribunal was pleased to dispose the said OA
No.129/2005 by a common order with other OA No.130/2005, 131/2005 and
136/2005. The Hon’ble Tribunal inter-alia held: “I have considered the rival
submissions. A Division Bench of this Tribunal had occasiong to consider the
challenge to the very same transfer orders in O A No 127/2005 and rendered
judgment on 13/6/2005 . Direction was issued to the respondents to consider the
representation made by the applicant therein in the light of the guidelines and not
to relieve her from the present place until the representation is disposed of. The
guidelines clearly show that the transfer ordersare to be issued only in the month of
- December and as far as possible before 31* January each year and such a norm
was fixed only to take care of the interest of the children of the officers who were

- studying in educational institutions and not to effect their studies adversely. In

these cases it is specifically averred by the applicants that their children are
studymg in the educanonal institutions and they are in the mid academic
sessions... .. »

The Hon’ble,\was pleased to mention about other alleged violation of the guidelines.

Copy of the common order dated 14.06.05 ion OA
No.129/2005,130/2005, 131/2005 and 136/2005 is enclosed as Annexure A.

LEE’“ ‘3,""3 the odo 0¥2 OA
4.4, That'the applicant had submitted representation dated 03.06.05 and did
not submit any representation after the transfer order dated 06.06.05 and on a
prayer by his counsel the Hon’ble Tribunal was pleased to pass an order as under:

“ If the applicants want to supplement the representation they are free

" to do so within a period of one week from today. The Chief Commissioner Central

Excise and Customs shall consider the individual representations submitted by the
applicants as directed above and pass a reasoned order. In the meantime if the
applicants have not so far been relieved from the respective post held by them they
will be allowed to continue in the said post in same place until a decision is taken
as directed above 7

45. That in compliance with the direction of the Hon’ble Tribunal the
apphcant submitted fresh representatxon on 17.06.05 to the Chief Commissioner
Customs and Central Excise, N.E. region, Shillong enclosing a copy of the order of

P-2
o . \9\
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the Hon’ble Tribunal dated 14.06.05 through proper channel. The said
representation dated 17.06.05 was sent to the Commissioner Central Excise,
Shillong by the Deputy Commissioner Central Excise, Guwahati under letter dated

21.06.05 along with representations submitted by the applicants of OA 130/2005 -

and OA 131/2005.

Copies of the forwarding letter dated 21.6.05 and the applicant’s
representation dated 17.06.05 are enclosed as Annexure B

and C respectively.

46. That the respondent No.2 passed identical orders dated 29.07.05 in
respect of the applicants in common order of the Hon’ble Tribunal dated 14.06.05
up to page 7 of the said order dated 29.07.05 and from end of page 7 to 9
individual representation of the applicants have been taken up. The applicants in
OA 130/2005 and OA 131/2005 have been retained in the present place on
consideration of their fresh representations forwarded along with the fresh

__tepresentation of the applicant.. The applicant in OA 136/2005 has also been

retained in the present place of posting by similar order. But most unfortunately the
respondent No.2 without calling for the complete records of the establishment
under his office passed an order that no representation was filed by of the
applicant as per the direction of the Hon’ble Tribunal, though the representation
of the applicant and of those of applicants in OA 130/2005 and OA 131/2005 were
sent by the Deputy Commissioner Central Excise, Guwahati by the same
forwarding letter dated 21.06.05. On this ground an earlier representation dated
3.06.05 of the applicant which was submntted before the issue of the transfer order
dated 6.6.05 was rejected.

It is stated that Transfer order dated 6.6.05 order him for posting at

_ Imphal Division and Hon’ble Tribunal was pleased to pass orders permitting

supplementing earlier representation and the applicant complied with the directions
of the Hon’ble Tribunal within the directed time schedule. But the case of the
applicant has been rejected without considering the fresh representation.

Copies of the order dated 29.7.05 for applicants in OA 130/2005 and OA
136/2005 are enclosed as Annexure D and E respectively. Copy of the
order dated 29.7.05 in respect of the applicant is enclosed as Annexure F.

47. ' That the applicant after receipt of the aforesaid order dated 29.7.05

submitted a representation on 03.08.05 explaining the fact that he had submitted

 Dad-

representation dated 17.06.05 afier the order dated 14.06.05 and again explained . .

the difﬁcultﬁes as regards the education of his children. The said representation _

[
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dated 03.08.05 has not yet been disposed nor the representation dated 17.06.05 has

been disposed.

Copy of the representation dated 03.08.05 is enclosed as Annexure.G.

W

4.8. That the applicant had stated in OA 129/2005 that his children are

studying in different educational institutions at Guwahati and it is their mid
academic sessions. His elder daughter is about 19 years of age and is a Higher
Secondary student. His elder son is about 17 years and youngest son is about 15
years of age and reading in class X and IX respectively at Guwahati. Class X is the
final year of HSLC examination. The Hon’ble Tribunal’s finding in the order
dated 14.06.05 is that the transfer guidelines stipulated the month of transfer in
December and January to take care of the interest of the children of the officers
who are studying in educational institutions and not to affect their studies
adversely.

4.9. The Hon’ble Tribunal directed to supplement earlier representation in
the circumstances of the case within a time frame and the applicant did the same
mentioning the case of education of his children.

4.10. That the respondent No.2 passed identical order dated 29.7.05 with
individual facts in the representation, and favourably considered the cases
involving interest of children education and retained them in present place of
posting. The applicant’s case has been rejected on the alleged ground that he has
not submitted fresh representation, though in fact he submitted representation
within time frame and the same was in office records.

4.11. That if the applicant is transferred during the mid academic sessions
the applicant and his children shall suffer irreparable loss. It is stated that the
applicant has not been released from the present post.

5. ~ Grounds for reliefs with legal provisions
5.1. For that there has not been compliance of the Hon’ble Tribunal’s order

dated 14.06.05 by not considering the representation dated 17.6.05.

5.2 For that the statement in the order dated 29.7.05. that the applicant did
not submit representation within time schedule given by the Hon’ble Tribunal is
not correct.

5.3. For that non consideration of the representation dated 17.6.05 has denied
justice to the applicant. ‘
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5.4. For that non consideration of the finding of the Hon’ble Tribunal in
order dated 14.06.05 that applicant’s children are in mid academic sessions has
denied justice to the applicant.

5.5.  For that non consideration of the case of education of the c&&dgen in
the basis of the Hon’ble Tribunal’s ordere;\gla%%.OS and also whenthe cases

on the grounds of education of childrenjis arblergx(i' and discriminating and
offending Articles 14 and 16 of the Constitution of India. |

| ;‘,6. Details of remedies exhausted.

The applicant has exhausted remedy and the Hon’ble Tribunal is the only
forum for remedy now. |

7. - The applicant declares that the matter is not pending before any other
Court or Tribunal.
8. Reliefs sought for:

~ Under the above facts and circumstances the applicant prays for the
following reliefs:

\

D> "

1. That his representation dated 17.6.05 be considered and till disposal of -
the order of.the Hon’ble Tribunal dated 14.6.05 as regards posting of the applicant

shall continue.

82. The representation 3.8.05 be considered and disposed , and order of
rejection of the applicant’s case on the basis of his earlier representation without
considering the representation dated 17.6.05 be set aside and quashed.

8.3.  Any other reliefs the Hon’ble Tribunal deems fit and proper.

9. Interim relief :

During the pendency of the application ﬂlc applicant prays for the
following interim relief:

1. The order dated 29.7.05 be suspended and he may be allowed to
continue in the present post.

2. Any other reliefs the Hon’ble Tribunal deems fit and proper.
The above reliefs are prayed for on the grounds stated in Para 5 above.

10. The application is filed through Advocate.



" 1. Pasticulars of Postal order.
| (i) IPO No. C WG )36k
(ii) Date o 4 06. 65
(iii) Issued from : Guwahati, &, 0. 0.
(iv) Payable at : Guwahati "
12. List of Enclosures:

As per Index.

Verification

1, Shri Gangadhar Das, son of Late B.Das, aged about 49 years, do hereby

verify that the statements made in Paragrafs 1,4,6 to 12 are true to my knowledge

and those made in Paras 2,3, and 5 are true to my legal advice and that I have not
suppressed any immaterial fact. ‘

.-Guwahati . ; : W? I

The 7.8.2005 T Signature.

~Bose My Dar
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH A

Original Applications No. 129/2005, 13072005, 131/2005 and .
136/2005.
Date of Order : This the 14 Day of June, 2005.

| 'THE HON’BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
_1"Shri Gangadhar Das (0.A.129/2005)
~ 2. Shri Nijit Kr. Nandi (0.A.130/2005)

3. Shri R.K.Kalita (0.A.131/2005)

4. Shri Madhu Sudan Tyagi (O-A.136/2005)

All the applicants are working as Superintendent
under different ranges of Central Excise, Guwahati ... Applicants

By Advocate Shri J.L.Sarkar for all the Ap'plicants.

- Versus -

1. Union of India, represented by
the Secretary, Ministry of Finance,
TN Department of Customs & Central Excise,
a5 N New Delhi.

e Chief Commissioner,
ustoms & Central Excise,
orth Eastern Region,
Shillong.

By Mr A.X.Chaudhuri, Addl.C.G.S.C in 0.A.N0.129/05 & 130/05.
Mr M.U.Ahmed, Addl. C.G.S.C in O.A. No. 131/05 & 136/05

... Respondents

ORDE R (ORAL)

SIVARAJAN J.(V.C)
In all these cases the applicants challenged the propriety of the

transfer orders dated 3.6.2005 and 6.6.2005 issued by the
Commissioner of Central Excise and Customs. Apart from their -
individual circumstances, according to them these orders are passed
in patent violation of the accepted norms regarding transfer of Group
B employees contained in Annexures A and B. It is the contention of

the applicants that these orders have been issued with the sole

kﬁﬁ purpose of obliging certain Superintendents by soliciting

FI&e" Dy
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representations from them. It is also stated that persons like the

applicants are not afforded an opportunity to make representations

before the Commlssloner m regard t;o then' pec,uhar c1rcumstﬁmces It

is stated that the apphcant 1m O.A.No 130/2005 is undergomg

treatment for serious allments and in 0.A.131/2005 the mothc'—:r of the

applicant is undergoing treatment for cancer and that there is only

one Cancer Institute for treatment in Guwahati for the’ entlre North
East Regxon It is their grlevance that the applicants were never
informed of the intention of the respondents to effect transfers and

postings during the 'month of June contrary to the well accepted

|

norms that transfers and postlngs of Group B ofﬁcers will be effected ‘

only in the month of December or at the latest by 31"“]amuary of each

|

o

stated that the normal tenure of Superintendentin a partlcular station

{s for a continuous period of 4 to 6 years and that wnthout any valid

reason the applicants, who have not completed more than 2 to 3 years

!

have been transferred out from Guwahan to distant places without

their volition. ‘ i

|

2. 1 have heard Mr J.L.Sarkar, learned counsel appearililg for the

year. It is also their contention that as per the norms prescribed in

nexure-A and B, particularly Annexure B where 1t is specifically

applicants and Mr AX.Chaudhuri- and Mr M.U.Ahmed, learned

Addl.C.G.S.Cs for the respondents. Mr Sarkar pointed ou:t that the

impugned transfer orders ca:not be sustained for the sole reason that,

these orders are passed in the month of June, when the children of the

applicants are in the mid academic session of thexr sLudxcs Counsel
submits that these orders have been issued at thls late hqur only to
oblige certain Superintendents in the department by g'elttingj

» |
representations from them. Counsel also submits that the transfer
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orders are passed in patent violation of the well accepted norms
contained in Annexures A & B, which are made with mala fide
intention. Counsel also drew my attention to the order dated 3.6.2005,
from which it is seen that pursuant to representations made by more

than 20 Supermtendents t:hey have been transferred to places of their

choxce and lt is stated that they are not enhtled to TA/DA since the

transfers were made as per their requests. Counsel submits that no

further proof is required to establish mala fides in the matter.
3. Mr AX.Chaudhuri, learned Addl.C.G.S.C on the other hand

submitted that there is no . illegality in the transfer orders. The

guidelines issued in the form of executive orders will not stand in the

way of the respondents effecting transfers in public interest or in the
exigencies of the administration.. Standing Counsel also submits that
this Tribunal will not interfere in traﬁsfer matters and it is for the
a.pplicants, if they are aggrieved, to.make representation before the

respondents.

4. I have considered the rival submissions. A Division Bench of this

Direction was issued to the respondents ' to consider the

guidelines and also not to relieve her from the present place until the
.representation is disposed of. The guidelines clearly show tﬁat the
transfer orders are to be issued only in the month of December and as
far as possible before 31% January of‘each year and such a norm was
fixed only to take care of the interest of the children of the officers
who are studying in educational institutions and not to affect their

studies adversely. In these cases it is specifically averred by the

by,
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‘ \
applicants that their children are studying in the edtxdationa;l

institutions and they are in the mid academic session. That apart,

Annexures A&B guxdelmes would show that Supermtendents of the

NS }Wwwﬂ ‘*‘,"..‘ 'R :

Customs and Central Excnse department wxll normally have a

continuous servxce in a particular station for 4 to 6 years. I‘n thes:e

cases both the aforesald norms are seen violated and the only reason

for deparhng from the aforesaid well accepbed norms I could gather
from the impugned. orders is that represenbatlons made by the certain
Supermbendents were considered and transfers are effected to suit

, |
eir convenience. To put xt dlfferently there was no public interest

ny exxgenc;es of semce xnvolved in these transfers.! ’lhough

Sy

ally guidelines 1ssued by way of cxecutlve orders may not have

ny binding effect in the absence of any public interest or

administrative exigencies, the respondents are bound to “make -

transfers and postings on the lines of the guidelines lssued that to
after due discussions, deliberations thh the Association of employees.
In the instant case it is seen that the applicants have made
representations against the transfer/posting order dated 3.6‘.;2005 and
no interim orders have been passed thereon. In view of th§e alleged
vielation of the guidelines, particularly, those discussed hereinabove
the concerned respondent, namely, the Chief Commisjsioner of
Customs and Lentral Excxse will consider the representation!s'made by
the apphcants w1th reference to the guidelines (Annexures 7 A& B) and
the observations made hereinabove and tzke a decnsxon thereon
within a period of one month from the date of receipt cepy of this
order. If the applicanbs want to supplement the represent&itions they
are free to _dc so within a period of one week from today. The Chief

Commissioner, Central Excise and Customs shall consider the
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individual representations submitted by the applicants as directed
above and pass a reasoned order. In the meantime, if the applicants
have not so far been relieved ﬁ'(gm thé respectiv-e post held by them
they will be allowed to cpntim;e in the zaid post and same place until
a decision is taken as diréébédébove.

The O.Asvare di'spos';d of z;ccordingly.

The applicants will produce this order alongwith the additional

representation to be made within one week from today to the

—

responden ts.

s s e -

SO/VICE CHAIRMAN

%uhce ;a a;r vrue Ceire
wxifeg  erd i

Sogtion OFitcer
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CFFICE OF THE DEPUTY COMMISSIONER-QF CENTRAL EXCISEL
SETHI TRUST BUILDING, 6™ FLOOR
G.S.ROAD, BRANGACGARH, GUWATATL-751 0005,

'I'ci;;hdnc - (1361)-2529 438§, 2829 967, i«';\.\'-'.((];l(i 1)-2432 816,
13- Mail-(1) (2) cex0G 3 puwatiat@rediffeom

] O ' ) (o
C.No.12235/Misc ICAT/ET/ACG/2005/g64 ! o Dated: 21 062903

To

The Commissioner,
Central Fxcise,

Shillong,
Subject:- Forwarding of Repraesentation - regaiding,

Sir,

Kindly find herewith the representations submitted Ty the following officers addressed
10 the Chiel Commissioner, Customs and Central Excise, Shillong Zone, Shitlong Tor lurther necessary
action at your end.
Sri RUK. Kalita, Superintendent(Guwahati-VH Range),

Sei NLKL Nandi, Superintendent(Guwahati-H Rangee) and
Sri Gangadhar Das, Superintendent(CGuwahati-V1E Range).

w b —

Yours Lathlully,

Enclo- As above. -
‘ et

. v\ \,\«‘\ v
¢ A TTUSSAIND

DEPUTY COMMISSIONER:
CENTRAL FEXCISTE:
GUSWAHATLE

EVN

- .-.g.; e,

it
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v/
The Chief Commissioner,
Customs and Cantral Exaiee.
NeFEJ.R 38 Shillong.

( Through proper channel )

\
Y %\

Sub: Prayer for pgating at Guwahati,

Py

Most respecttully I want to draw your kind attention

and favourable conaideration with the following few lines

+ 2000 and

That Sir, I was promoted as Superintendent in Dec!
posted at Central Excise Adjudication Branch, Shillong.

Only on Feb'2002 I was tranafered to Guwahati Central Excise = -

- Division

on compassionate ground due %o my wife's illness and -

. posted at NOR Range (011 Refinery Range) now Cuwahati VI Range
. sinoe Feb'2002 ti11 date, ~ :

24 Tnat S4r, in the recent adjustment order 1 wasplaced

at the dlsposal of Imphal Customs Division, Imphal. I have com=
pleted only three vears three mamths and yet to complate the six
| years ‘teénure at Guwahati Central Exoise Division., HMoreover my wife

, has besn
. preserice

aufrering sram various gynochological probvlems and my
is very much required as there is no other matured male

. members to looX after her other than me.

Be Thét 3ir, my sons is WSLC candidate for next year, 2006,

:my daughter 1s #,% 2nd Year and the youngest son is8 reading in

. Clasas IX., So, it is not possible to take my famnilv along with me
. at Imphal as their academic seseian have already started,

t v :

' tranafer

4, That Ss,r, T submitted mpresentation for rotats.onal
within the Central Excisa Divieion, Guwahati as I am-

working in the same Range since Feb 2002 2+ [ d14d not opted for

Customs.

Transfer

5, That 3ir, as there was written in the Annual Genenm.
order'with the approval of Chief Commisaioner'. No

representation will be entertained”,

Cont'd P, o2
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6, That Sir, as there was ma% no other option but to seek the
redressal from the Honb ¥10 'CAT, Accordingly CAT's has given 1its
verdiet vide OA No ~ﬂ29/0u5 dated 14th June 2005 to allow me to,
continue in the same post and same place until a deoission is takqn

.on the CAT's directives, o | \ : .

This is for favour of your kind inrormation and I hopa that b § . &

will get favourable decision in this regard and allow me to atay

at Quwahatl up to 6 years tanura and thus oblige.

é.veﬁ (’ﬁ/ 0 N LQZAHO My,w{/mznr
| ~Yours fatthfully,,

/

!

| L\O
( Ga&ﬁadhar%ba\\ '

SN 3uparintendent
Central Excisat Guwahati VI Range,

Cuwahati,  dent Vi
__.wpué.?: natlBONYF

control EXCSEE Lot
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OFFICE OF THE CHIEF COMMISSIONER
CENTRAL EXCISE & CUSTOMS
SHILLONG ZONE

NORTH EASTERN REGION *

fed Floor, (lcscens Ilmldm;,, MG Ru.ul,&lnllon;, 793001,
Phone: 0364-2500131. Fax: ()364 2224747, -

E-miail:- coshillo@excivenic.in LEDECS :- (zonel 8)

ORDER No. 25/2003

/)(I/( o Shillong the 29™ Julv, 2005

e shillong Zone (also km)wn as thcgf 'lorlh Eastern Region Zone) of

:1-:-,

he Customs and Central Exeise I)cpanlmdwiv‘lssued orders relating to the
Annual General Transfer (AGT) for (he ycau 2005 in respeet of (Gr. 13)
al'p"lll\l«‘lhf"nl\ ol Customs/Central I\ulw and (Gr.C)- Inspectors ol
Customse/Central Bxeise in the month of lﬁnv 200‘3 Against the said AGT

Orders, a0 number of Superintendents, and also lnspcctm\ represented

requesting for mainly : (a )(,anccllauon of lhur tmnslc oulu s 3(b) time to

comply with the orders, .md (¢) change fo“l' place ol posting,  The
srownds/reasons for making such requests were also furnished. Some of their
collengues, though,  filed :lm)licl(iol’w"Ebcl‘m‘c the Hon'ble  Central
Administrative Pribunal (CAT), (JLIWdhcl[l {3]umh, against their transfers.
The Hon'ble CAT Guwahati Bench consn(fctul their applications by staying

e vans{ere (i not relieved by when th (/\1 order was issued) and

directing e applicants 1o submit mdxvullm‘ lcplmcnl*\lmnx to_the Chicer

Commissioner of Customs and Central [xcm. Nl R, Shlllonn or to the

5 i ~
Commissioner of Central lxcise, Shillong (4 (f ithe case may be), who were (6

X
¥

1
%:.:c::.:ac suech representation thereafter within f\i ime schedule,

T T s RS T




Accordingly and in unnplmm (o lhc llun ble CAT Guwahati Beneh
orders, the concerned cases in'respect of (;mnp B SSuperintendents are now

examined in the light of the m(llwdual representalions read with the Flon’ble

CA'T Guwahat Bcnch,- Findings and Orders. It ; IS obqer ved that in practically

b the applications (iled before the Honble ¢ /\l Guwahati Beneh, certain

commaon grounds find mention spcum ally, The 'w are

i) The propriety of the transfer ordél‘@ have been challe nped as

it is claiined (lm( the orders werd passcd mn patent violation of

the uceepted norms concerning ll lmlcn ol Gr. 13,

i) Jhc orders were issued witl;. ihc solc purpose ol abliging
cerlain bupcrmlcndulls by Qohulmu representations from
them. |

1) e .||»,)lu.|nl. wWere ol nlluulul W ORPOtINIY 1o gl
m,nu:t,nlalu)Jh bglonc the wnwmed authority in regard (o
their peculiar cn‘qum&*.‘tance.* |

) The :-'||_')‘ph;cants were. ¢ never mlolmud of"the intention of the

v administration (o effect lmnslcrs%posungs during June'2005,

This was’ contrary to, thc well- \',_g::eplcd norms lor transfers
only in Decunbu or at the lalest by 31 January of eacl year.
V) The normisg pnc,cnhcd for muu posting in a particular
station h(ls_hccn g,lvcn a po-by, 113 the applicants who have
nol mmplucd more than 2 (o 3 yuus in astation have been

transferred to dlsldnce places.

a Rl e R
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To reiterate and.emp-hasvi_“/.fe-lhc above .grounds, it was argued and
submitted by and on bclm-lvl‘of l.hc lppllcanls that the impugned transfer
orders cannot be sustamcd for the sole rez 15()‘11 that these orders are passed
i the month of June 2005 when the children of the applicants are in the
mid-academic session of their studies :these orders have been issued at
this late hour ondy to-oblipge certain S\,lpcrinl(fl,u,lutl.s i the Depirtment by
getting representations from: them; the tlansfc orders are passed in a
patent violation of the wdl-cmcptcd norms and malafide intention; it is
seen from the order dated 03.00.2005 that pursuant to representations
mide by more than 200 Superintendents they have been transferred 1o
places of their choice and it ié stated that they are not entitled to TA/DA
sinee the ll«ll]Slub«WClC made a.s pc: their |c.qucsls accotdmg,ly no further

proof is required 1o cstabll.sh malafides in the matter.

In view of the above gmunds, the l"lo|1’b|c CAT Guwahati Bench has

tiken cognizance of the said qulmnsqmm,i]n(mounccd their lindings and

l .

directed that the mdlwdual lcplcscntallom bc considered before passing
ik

appropriate orders. l\cq')m;;, in miitd ’th puidelines as also  the

observations of the Hon'ble CAT (:uwuﬁa_u Bench, in accordance with

Fow,

Before taking up the individual represéntations, it is deemed fit and

_proper to place certain facts on record s against the averments made by

~and on behalt” of the applicants before anpaugust forum in the Hon’ble

CA'L Guoswahati Bench.

ot
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It is noticed  that  eacly and cvery ‘lppllbdlll has auuscd the
Administration of Issuing the orders with the sole purpose ol obliging
certain Superintendents by S()ll(,lllll}., ucmosonmlinm from them. Nothing,

v be further from the truth. The charge lgvcllcd by the applicants is a
v/\uy serious one and not to bc taken lwhllv As the overall Head ()l“‘ihc |
Customs and Central 1 Excise Admmlstmtglgn from the North Eastern
Region, Tam not aware of z’u_'ly;repi‘emn‘laizi@ being solicited trom any
Stuperintendent nor did 1 order r’my such aumn The accusation, however,
being, quite ds amning (bum> one of the nmm grounds in the sworn
applications submitted hclouc a statutory body in the Ton'ble CAT |
Guwalati Beneh), it will 'bé only apt (o refer the matter 1o another

professional ageney to probe  the charge. Rcsulls thereol” would entail

L

- cunsequential and appropriate action.

I e, on 04™ Ot 2004 a lewter !'?’bcmnz, LNoIl(’(>)20/l -
IIS/29643-75 was  issued by the /\ddltlonal Commissioner(P &
Visivllong Centeal Fixcise l() all l)lvhu)nll Heads of Customs and

Central Eixcise in the zone concerning (Dp'tlons' for Annual General -

Fransler of &mpcnn‘tcndcnt/,lnspccl;or ~ rdg—"eiil‘ding” Though the said letter
Was o consider  AGT  for December: "’()04 it shows that (e

/x dmmistration had sought for ()p(l()n\/lLDIOS(‘I]( Mons in an open manner.

T evident that there wags Lmnsp(uuuy'tn the unctioning, ol (he

administation, and no pick .m(l choose nplmn was resorted to, as alleged
/Ln the applicants. Monwvc A mpnc cntul.lon& or transfers being submitted.
atodd times or any time of the year is a fairly normal oceurrence in any

Department/Ministry/Service. Such routine representations are filed and

terinad by considered only during the period of AGTs and it acceded  the

B R :u.( P
- o - e N TRET
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condition of non-eligibility of TTA/DA i$‘ imposed.- At the same time it
i« acceepted that representations lequnmg emergency compliance are
taken up on immediate basis and aclgd upon as per existing norms
relevant (o the issue. The 'rcccn_t transfer orders were issued after duc '
defiberations of the senior-most level officers from both Customs Wing'
and the Central Excise Wing. There wasf therelore no question of obliging -
any one in these transfers, least of all from ‘solicited’ representations.

Lllf i'

In so fae as the tming, of the ll'zmxﬁ:r,is concerned, it s a fact !lml for

—

the puast lew years the AGTs in lhls region  were (mlcwd dmm;,

I)«,unm\,x/lanumy in other parts of thc countly such' AGTs are, by and
hh‘-—_\

large if not always, normally effected! dunmg, April. It is to be teah;ul

'

that  this l)(,p(ulnmnl/ﬂcxvmc is pnmanly concerned  with mvumc

colfection tor the Govl, ol Indin ng pvl' the provizions ol the ¢ nton

Act, 1862 and the Central Bxcise Act .1'944 read with their respcctivc»

athed Acts. Also, the Countty follows lhc financial year calculation fronm-
April to March. In such a situation it nccd hardly be cmphasvcd that the

o UH
closing months of the financial ycur"ol the last quaucn of the !m‘mual‘

year play a plvotal and vntal 1olc*m revenue colluclxon for th*’“

Department. The  thrust dunng3 ilus last qualten IS on revenue

. i e
mobilization/mop-up to meet the tdl{,d% through determined 'md

sustained drives to realize the Govt. E‘(luu ~ repular Customs/C Lnlml
Excise duties, Service Tax, interests, ﬁms penalties, arrears of |cvume

o sudh circumstances, it was only correct, logical and proper that
AGTs i this repion be made around /\pnl i conformity with the rest ol;
the country, 'ltlll1|klh/|N),zHllt_,.» (lunm Pecember/limmiry s ol <Iwnul.

conducive to good Ilnanual administration  in revenue rcluted

o
b
Sy ey S - - Ageremmrm o - . .. O i e ey e -.,Jh....;,. i
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organizations like the Customs and Central Excm Departments. Such
transfers mv.umhly involve  change ”lol' guards — at many
points/formations/locations. The officers Jjoining their new posts take
lime (o adjust. The whole process, if everything goes smoothly, would
take about a month. Then, too, a number of officers would certainly
represent and even (,hallc,n;ac their lmmlus/p()\(mgq As a consequence
the last quarter of the of the financial ycar would record negative
functioning of the Commnssnonelalcs whichi :would be hard pressed to
periorm. The continuity and momentum ()f‘rc.vcnuc collection achiceved

i the preceding months wwuld 20 into into a ldllhplll i these stog-over

Vo oeeien

three months,

In view of the above, it was decided to shi:ffti!:the AGT period to around

\/ April. When the usual AGT was not lbrllwo’ri;iing in December/lanuary,

somerepresentative of  the  Service Ass&éiations approached the

adiministration (o ascertain the position. 'l‘hf.ey were informed of the
change and reasons thereto.

Lasty, it is known to each and every'lof'ﬂ:('::ér of the De;')a;'tmenl in the

grade of Superintendents and Inspectors \W)?lkil)p, in this Zone that they

are and would be required to work in both Cusloms and Central Lxcise

assignments, Such postings arc interchang vc ible and can be at any
established location in the Zone for a certain’ pu 1od of time and not for an

wdetinite period. 1 is a fact that there are i_,uﬁtdclmcs available ngnrdmg
/Al

| —

L o

the total number of years that.an officer can mnam in a Commissionerate

———

alter which he /she’is Tiable to transfer. All thc applicants had submnttcd P
e

S

betore the Honble CAT (xuwahatn Bench thal thcy had been workmg in

{ e
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Y AR TR AT N b iS4 ey Iy A I A ot i ,



LU IRURE NP CRIORE 1 AR SS SRR L 2 S TEL AR SEREA LY S ot e a L]

o

their present posts for a relatively short time. Most of them have

M
conveniently not informed the Hon’ble CAT that they have been working

~

i their respective Divisions/Commissionerates for well over 10 years.

The administration  had taken a conscious decision to transfer
Superintendents/Inspectors who had c.oll'npleted a continuous posting ol
FOZET vears respectively in Central Excnsc or Customs and mtuclmn&mb
them from one wing to the other wing. For Central Excise transfers
between Shillong Commissionerate and  Dibrugarh Commissionerate,

seniority ol Tongest stay in respect of Shillong, Commissionerate was

conswdered. At the same time certain. transfers were effected or not .
N .

clfected on administrative grounds on the recommendations of the

competent authority of the concerned Commissionerate.

The above issues are brought on reund as the applicants as also their

representatives have, in their submtssmns before the Hon'ble CA'l

Guwahati Bench, painted a very dal k mul gloomy pmlmc of the plcxcnt
Tt I

admimistration  through he lssumw ol the recent transfer - orders:

However, all actions taken were abovc board and very transparent. I
weakness of the applications can be ggiﬁlgcci therefrom.

.:,_,
1.t
't
i

¢ ommg to the individual representations’ ()l the applicants, 1 now take up the

casc of Shri N.K. Nandi, Supermtenden;; Central Excise, Range - 11,

. C e 4
Coonwahatt Diviston. '

!
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h T representation dated 20-00-2005  he has requested for stay at
Ginwwahiati so as o enable him o continue the diagnosis and treatment that

he requires on the following ground that :-

) He is  suffering from SARCOIDOSIS, BONE MARROW
ruBERCULoms, ACUTE RENAL  FAILUR,
STEOPOROSIS and under U””L (reatment acumlmbly at

New Delhi / Guwahdu

i) e has been transferred to Guwahati on compassionate ground’

and just completed 2 % year as Supennlcnduu at Guwabhati.

iy s wghter, studying in class )\ will appear in HSLC
February / March, 2006 (SEBA) and his ‘son studying in class
v, will z\pp(::\x’ his annual examination in November / December
2005 (SEBA) |

iv)  1lis option.submillcd in the prcsclri_lﬁ)ed prolorma for Central
oxcise/ Customs, Guwahati wus4nov'tv§:0nsidcred.

P

s representation has been u\(lmmul wnlh reference to the puidelines

and obscrvations made by the Ton'ble CA'T (mwulmu while disposing off

the OA No. 130/05 on ]4 06-2005. Obser vatlons on his representation are

as under:-

1) In l)rlnu&mh there (,\uxls one of lh(‘ oldest Medical College of
the country besules othm medlcal mstltutlons There does not
appear any apparent reason of no- medical treatment at

Dibrugarh.
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" e has con’mlu}t{ed continuous stay of 6 yéars 6 m(.)nlhs'"" af
Guwahati and Ll*l‘us:ckcccdéd the gérwr:ﬂ tenure ol stay ol 4 to &

«ars in one station. - f : |
i) There is-no appamnt reason 0( discontinuing, sludlus of his,
i lU},hlbl/S()n since the pattern ol cduc.allon is common in lhc

state, both (Juwahdu and Dibr ub(uh being in Assam.,

1v) Optlon ‘was askcd for consnduatlon of the next posting and not -

for retention in.a pmhcuLn station of an individual officer. '

V) Further, he has wum;:Iy (,onlcndc.d before the Hon’ l)le C /\l

Guwahati thal the mdus were Mnul with the sole pmpmu ul
obhgmg certain Supenntendmts by soliciting leICSLnldllonS

from them. In fact, the Dcpattmunt has never S()llCllCd

lt,p(cscnlauons hom any one, lhc, Department has wnsulucd

1
i

the mpmscntallons submit fed by lhc individual olficers of lhcu
own volition as far as pmuncablc/ possible against the avalhblc

vacant post.

'

submitled in his :cpmscntatlon. In the cncumst'mccs the transler Old

pertaining to him (AGT 2005) is ptcs(,nlly deferred and consequential
l_;: ‘5-

adjustment order will be issued. | so order:accordingly.

‘Sd/-
, (J.S.R. I\IIAllIIN(,;)'
. o i ' (Illl~l*(()MMIS‘\I()NI"R
! :
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“Shri NLK. Nandi,-‘Supcrintﬁcndenl, Central
Guwahati Division for in ['()rmulion.

T RSSO

-‘E{x_c.ise, Range - 11, .

(AR KHATHING)
CHIRy COMMISSIONIER

'
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OFFICE OF THE Cllll:l COMMISS!ONLR
CENTRAL EXCISE & cus YTOMS:
SHILLONG ZONE
MORTH EASR.;ERN REGION

3rd Floor, Cresceny Building, MG Ro.ld, Shillong - 792001,
Phone: 0364- 25()()!'&1 l‘d\ ()?64-722J747

..... 5
}

)u/u/.\fu//um' the 29" v, 2003

l

The Shillong Zone (also known as the Ndl'lh Eastern Region Zone) of

the Customs and Central 12 IXCise l)cpanlmcnt issued orders relating to the:

Annual General Transfer (AGT) for the yea’»p’ 2005 in respect of (Gr.i3)

Superintendents of Customs/Centrnl bixciser and  (Gr.oy spectors ol

Cistoma/Centenl LINCise i llw month ol lnnv' “U“”\ Apninet the anid A "f.'

Oledees, o numbep of Superintendenty, .aml n!.m Ispecton, represented.

requesting for mainly : (a ) c: ancellation of thelr 11

comply with the orders, and (

ansfers orders ;(b) time 1o

(c) chang,c of splace * of posting.  The

- grounds/reasons for making such requests we lso furnished. Some of their

i
P
colleagues, though,  fifed applications. bclnc

_;;.O._M

the  Tton'ble Cenge al

.o

’—m

Administrative 'I'ribunal (CA'TY), (mwnlnln__!)l 1éh against their ll.lll\lu\'r‘
: ;

The Hon’ble CAT (;uwahatl Beneh conqnderul their applications by ,stu.ying'g

their transfers (it not lClIO\’Cd by whcn the (/\ order was issued) and}}*"v

diveeting e applicanes (o subiit individual lL‘pn“‘e nintions o the Chief

Commissioner « [ Customs and Central 1! \(l\L NLR, \;hillonu or to the!

Commissioner of Central Iixei

sey Shillong, (n.s lhc citse may be), who woere m; A

decide sueh ropresentation thor eafter within o tnm schedale,

- a«'::‘ o = A A Tt
:'...'..,..zx.“f.j_'.:;:,.m,,.ur e e e e 2

«‘/’*’j”] (i’(;l"i\ '3_ !

i’.;{m//:ﬁf\ ™ ‘/\//

P
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Accordingly and in mmplmncc to thc Hon ble C/\l Guwahati chh

orders, the concer ncd ¢ases in respect oFGmup R Superintendents are noi o ‘5?

examined in the ll}:,hl ol the mdlvulml IL‘pwscnlulmns read with the Hon ble: §
CAT Guwahati Beneh, I mdm;w 'm(l Orders, 1 | s ohserved that in practically

all the applications lllcd before lhc Hon' ble (,/\l Guwahati Bench. certain

common grounds find mention spcuhually lhcsc are ;

!'*’
f%tw

1) The propricty of lhc lmnxicx oulcn have been challenged as

itis claimed t]mt the mdcns wctc pd\sul n pulun violation of
the aceepted hornis wm.clmn;, ll‘fmslcl of (n 0.

i) The orders were issued with thc sole |)m|)mc ol nhhunv

certain Su,wlmtcndcn!s by ‘SOIICl(ln“ representations from

them, . f; a

afforded an Oppoxtumty o make

l

the comcmcd authority in regard (o

iii) The applicants were not
chlcscmatmnq bc(mc

their pcuxlmn uluumlanw

'
I

v) The applicants were ncvcu mlm‘mcd of the mtuumn ol the

o1

administration to effect transters/postings during Ium"()(h

This was um(mly to the: well-aceepted norme for transfors -

only in l)cccmhcr o1 it the l:\lcxt hy 31 January of cach Ve,

V) The hors |)|‘uxcu'iha‘d I’m' luunc posting ina particulag

station has bccn given a go- by, as the applicants whao have™

not completed more than 2 (o 3 years in a station have heen

transferred to distance places.

.

B AL R
Y B " - 3 5
34 e e e P \
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Accordingly and | in Lomphancc to. thc Hon blc CA! Guwahatl chh :

orders, the wmcmcd cases in rcqpccl of (noinp ‘0 Supcunluulcm (e now

DTy % !N
anmmed in the light of the md:vndual xcprc'qe'mtmns read with the | lon*ble

CAT Guwahati Bench, |- mdmp and ()ulus. observed that in practically

all the 1pph<,al|ons l;lcd bctom lhc Hon’ bch AT Guwahati Beneh, certain

common grounds (i mention ~|)u lllmlly I“h’e.«;u{'urc :

4

!
. . 'li "?‘ ‘
The propriety of {he lrun.stu ()Hlbln have been ¢h tHenged as

— -
N

ivis claimed llml thc mdcn% \vcu: “passed in patent violation of

the aecoprod i anumn;.g lmmm nl (nl I

i) The orders were' issued wuh lhc sole punpuw 0[ obliging
certain Sumnn(cndcnls by E‘mhulm“ represent: mun‘ from
them. ,';« i
: JI 1
. . . . £ _' :
) The applicants” were not .lllmdul..m ommnluml\' LUNTIRING

representations hifore (he cnucomcd authority in regard (o

their peculiar circumstances. ;
..5 i

]
. R
1v) The ’]PPII( anty were nevet ,mlmmcd of lhg
S

intention of the
' ndmnm..str lll()n to effeet try mxlcts/pmltng“ daring June2005.

Thig \wm t'nmmr" 10,y \WII m.wpml NOT (o (o

only i beee mlm orat the ly Hc«( by 3™ Jantary of caely vear,
V) The norms preseribed lor lcmn'c posting in a particular
station Ims been y,i\'/cn q ;'o lwy, as the .lp[)ll(‘dll(\ who h e T
not cmnplclcd more than 20 3 years in a station have bwn

translerred (o (Iislz'n_nch. places.

T Tt e e
T Q..'&Tm-{**'f. r'i:»_»sr% 824 ~‘ L
I 2 i - - N

R ey e
- ol i Wﬂ(&»‘r_""—' ol
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To reiterate and cmphasize (he ab’dvé grounds, it was argued and
submitted by z-mc‘l on behalf of the mpl:c'mts that the impugned transler
orders cannot be suslamc I lm the sole lcaxnn that these orders are passed
in the month of June 2005 wlmn the- chjldmn of the applicants are in the
mid- amdcmuc Scwon of 1hou studics thcsc orders have been issned
this late hour only to oblige certain Supcnnlcmknls in the Department by
getling, representations (r(,_m"x_ them; the (ransfer orders are passed in a
patent violation of the wel-accepted nolrm’s‘ and malafide intention; it is
seen from the order dn’téd 03.06.2005 lh:it: pursuant (o representations

M

made by more than 20 “supcunlcmwnlb tlxcy have been transterred o

places of their (.h()lL‘.C md |t s stated that they are not entitled to 'TA/DA

since the lmnslcns wcuc i ulc as per their lcquulx, accordingly no tmlhu
proofl’is mquned (o establish -nmlalldcs in ghc matter,

i
)l R

In view of’ the above "IOUI](|\ the Ilon ble CA'T (lll\\’dlldll Bench has
L I PO
tuken u)yn/anu: ol the said \ulmnxsl(m\ pmn(mmul their lm(lm"\ and

directed that l|lC’II1(h\/ldll il IL])IL‘\(.‘HI.NI()!I\ be considercd belore pu\\m;'
I .
appropriate mdcls I\ccpmg in mmd Hlm gmddmu as also the .

observations of the llon ble C Al Cnﬁwﬂ!mtl chh n acu)xdancc with

law,
é4
{
Before tlI\mu up the mdlvulu'\l wpm\ml tions, it is deemed (it .md
proper to plnw ullmn fhets on ree m(| n~. 'w-\lml the averments made by

and on hL‘hi\H of the \["Splu“ml\ lwlold :n aupust forun § in the Hon' M«. N
CAT Guwahati Bench.

b
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AU is noticed that each and cvcxy npphc.mt has accused  the

Administration of anp he orders wuth thc sole pmpmo of obliging

certain Superintendents by soliciting rcpresbnilatlons from them. Nothing

can be (urther from the truth. The charge lcvcllcd by the applicants is a

very serious one and not Lo be lal\cn Iwhlly As the overall Flead of th

Customs and Ccntml lxusc Admlmstmlmn from lhe North Fastern

Region, | am not aware of any mplcsumtum being solicited from any

Supcrinlcnclunt nor did T order any such (\umn The

o

lhcin?(nn grounds in the sworn
[
applications submitlcd before u xlululmy body m the Ton'ble CAT

accusation, however.,

being quite damning (being one ol

Guwahati chch) it owill hc only apt lu ‘liulu the

professional agency to pmho the clmlgc

_consequential and 4|wpx<)px| e action,

;.'i]

I fact, on 04" O 2004 4 lcltc bcnm(’ C.No 12620/} -

N/95/29643-75  was ismu‘l“‘hy the /\Kidlll(m.ll Commissioner(l &

V).Shillong Central 1ixeise (o all l)wmmn:ll Fleads of Customs and

Central ixcise in the zone comcxmng “()plmm for Annual General

Transfer of ‘xupumtcn(lcnl/lnspcuor - rcuulmg Though the said leter

was to coxmdu AGT for I)cccmhc 2()()4 i

administration had sought for oplmns/lcplc

shows  that  the

SCI]ldll()nS I an open manner.

It s evident llml there was lmmpncncy;m the functioning ol (he

administration, and no pick and choose

by the appllmnls Mmuwc ICPIL,\CHIJII()HS for translers being suhmnl-lcd‘

at odd imes or any time of the year is o I'nr y normal occurrence in any

quntmu\l/Mmlslty/Suvnce. Such routine ILDICSLnldl.i()HS are filed and

hormally considercd only (lllllﬂj.,lht, period of AGTs and il acceded  the

matter to another

l\'c’.ﬂ:ulls thereol would entail

oplmn wis wxmlc(l Lo, as alle Lul

- e

:Zq
L
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\
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: li',
condition of non- clngnhnlnty 0[ TT /\/D/\'Ih imposed. At the same time it

IS neeepted (h.u representations mqm,mb cmergeney mnmlmnu: nre

taken up on nmncdmlc basis and acted upon as per existing norms

relevant (o (he ussuc. 'I"Iw recent trangler orders were issned after due

(-

deliberations of lhc senor-most Iwcl officers from both Customs Wing

and the Central lzxcmc Wing, There Wits lhclclmc No question of 01)|l}.|IIH'

any onc in these tmanuq Ica.sl ofall ﬁom snllutcd representations,

‘

- 0 il'
In so far ay llm tiniing of the ransteris concerned. it is o faet that for

the past fow years the AGTs i 1||i:»‘%rc;,;inn were ordered during
I)Lccmbcn/hmmny I other parts of the C(E.)unlrv such f\(}’l'\‘

¥ .
large if not always nmmallv offected du:mn April. I is 1o be realized
that this Depdllmenl/Selvlcc R pnm'u‘xly concerned with  revenue

collection for the Govt. of India as per_;t,hc.‘ provisions of the Customs

ACLTOO2 and the Central Lixcise Act 1944 read with their respective

allied Acts. Also, the country mllmvs 1hc lm mcial year caleulation from

April to March. In such a situation it nced h ardly be emphasized th

at the
clmlng, monlhs 0! the financial year, or: ll\c last Quarter of the financial
year play a plvolal and vital role 'x revenue collection  for the

Department. The - (hrust during lhxs last

mobilization/mop-up (0 mecl the

sustained drives to realize the Gowt. duc'" = regular Customs/Ce ntral

Excise dutices, Service Tax, intérests, Imc pcn ties, arrcars ol twum;.
o

cle. In <'nch Cll(lll]l\lclnktw, iwas only umcu logical and proper that

AGTs in this region he made around /\pnl mconformity with the rest of

the country. Transfers/postings during December/lanu 1Y I8 not (Iwmcd

conducive - (o pood  ipancial adm:mxtmtmn inorevenue  related
' i e Y0t .
e, ”,;‘::;) ‘e . .

A

are, by and:

quarter is - on - revenue

largets theough  determined nmlﬁt_f

‘;';‘..3”4"451:3 ﬁw drnsem i ué{:“n-”h]‘-‘\ fups .47.‘1»’1-?& g e -

:r\/’/

N\ e e
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organizations like the Customs and Central Excise
o . . , o :
(ransfoers mvarbly  invelve vh:m%._-,c of

. guards g many
A I ) .

1l .
pninls/l'm'm:lli()ns/luc:llinn.\‘. The officers jnininu their new posts ke

time to adjust, The whole process, il cvcxyllnm, goes \nmo(hly \\-'muld

take about g month, "l‘h'cn, 0o, a numbc ol officery would LCII'unl\

represent and even chatlenpe thejy lrm‘ml‘cm/postings. As a conscqncncc

the last quarter of the of the fm.m(nl year

Iuncllomn&, of the (ommlwonc rates whlch would be hard pressed 1o

e l . .
perform. The continuity and momc.nunn 01 revenue collection achieved

in the pxeccdmg months would £0 inlo mto a tailspin in these slog-over
three months,

i
&

i
i view of the above, 1w decided mﬂ:hil( the AGE period (o around

April, When the usnal AGT wag 1ot (()nhu)nnny in Dee ember/lanuary,

SOmMe - representative of (e Scervice ASsociationy approached  1he

administration 10 ascertain the position. They were informed ol the

change and reasons thereto.

i,..

Lastly, it is known (o cach and cvcxy O”lLCI ol the Department i the
:";._’E‘}t;;x'

grade of Superintendents and Inspcclm% \vmkmg In this Zone ()

at they

are and would e required (o work in; bn(h

Tid
assignments. Such postings are mtcuclmwmhlc
. !] ‘

established Tocation in (he Zone for aeert nn pcnod ol time and not for an

indelinite period. |t Is a fact that lhue are gndclmcs available regarding

the total number nl years that an nlhccx e m,wm 1NN in

after which he /she is linhle 1o (e mator f\ll l|u

l( i
hetore the Hon®hle CAT Guwahati Benel llmt;(hcy had been working in

0

;
i
f,
i

1
!
£

. Sl

Departments, Such

would record. negative

! ,g ustoms and Centryl Lxcise =

aCommissionerate

ipplicints tud sobnipe

and can he at-any 5o

4%,

‘..f”h”?]"\'r‘h‘ ML W
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competent authority of the concerned Comm

~d

1'!.,

t
L.

their present posts Tor o relatively short tme. Most of them hane

conveniently notinformed the Honble CAT that they have heen warking
. it
i their respective Divisions/Comniissioneratés tor well over 10 AL,

The administration had  taken o conscious  decision 1o transfor

¢

superintendents/Inspectors who had coinpletéd a continuous posting of

n -
LOATT vears vespectively in Central Exeise orClistoms and interchaneing
hem from one wing to the other wing. Foi Cental oo e 8 i
s - . .. e f ) o
between Shillong Commissioneate and Dibrugarh Commissionorsie,
AN v ,f,n it

sepitority of longest stav in respec o Sk

i

ne Commissionerale was

chilhn
. : . . i',h}‘:‘.:;! -
considered. At the same tine certain aanslers were offeeiad or o
T . o "i C

; L
Fecommendntions of tho

.

elfected on administrative grounds an )

:u". . . " .
¢ the applicants as also their
. o . LA »
representatives have, in their submissiogk Ihefore the Ton hie. ¢ A

1
'

Fhe above issues are hrought on record

Guwahati Beneh, painted a very dark and cjagmy picture of the present
adimimistration through the issuance of -thd recent tansier orders,

ot i
i

However, all actions taken were above beard hnd very: transparent. e ox

wenhness of the applivations ¢on by vaneed

e

e lrom,

iy

Coming o the individual representanions

up the case of Shri MUS Tvaer S

Range - L Gudsahati Division,

ot

[

.": ::
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n the representation dated [13-00-03 R sought stay at Guwahatt on

1

the Tollowing -:.':rm,nul that ; :
. T - e oS . - ! -: et 4 ;;’:‘
< h o i 2

1) e has g d'm«'hlm studving in LLm X who is poing 1o appesr .

\1&[11(. *C\ M mon and one \()n‘ln mss VI e the Avme

School. That n thluu.nh (ommh\mnc rate there 18 no Ay

SRR

School s Thus it \muld lw nu no cible for him to sl

Guwahati- o «-”’1’1‘)’1‘11{;'\1'|1 ((m ml sionerate, s oson and

daughter w ould be dqm\ cd ol his ‘l ouidance and their edue: Ation
"

would xullu un\(‘ml e :mdthL cm\ld not imaeine how ¢ could

he be dway from hm during this tn\l Iportant enione ol e

! - .

i
i
o

academic career. =

i}'

r'. L s, ‘\ 1 . . . .
Hl% uplc‘;cnmunn has hccn u\amnwdtmth réference o the guidelinds

and nhxumlmn\ made by the Hm. bie €, \‘I SI0\ \hatu while disposing ol
I

YRR I

Hie O Na, 136703 an 11=06-2005, Obiaery mu.\ an s Fepreseiiaiion are s

under - :
|
I
. x] : H . s .
1) e has. vepresented-that Jiere i‘ no Army Schoel i D
1 .

Creinmresnnerntd, DIRRTREIN |"l A TOHMTMSSIOPC Y COMPISTS b
N * \. .

five Divisions viz” Diihru;;:n‘:h. Pighot, Jorkal, Tinsukia &

Terpur and it is w fuct that . Army Scheols are Tune NNy

witliin the jurisdiction of Teypur, Jorhat & Tinsulin Diviions,
i’ :
: i
i) fle has completed o contintions sty ol 7o at G
aened e ereeeded the aenerid tenure ol s SERR R PRI AR T

<

ong 'i!i!lit\!\.
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~e’ i : ! ‘zt‘ ~—
' l!-f%i' \)\1\9
e j
. Ky
) __r;.‘t«,
i) Further. he has - wrongly um.u‘d( 4 hefore the Hon'ble CA L
(:U\\.m.m that the orders were Wl \(\ with \h‘ SOIC pm|.(\“ oi
obliging certain %upmnumkn“ by .\'nhutn\.;;. Fop e
from them, o et the Dq\‘mmm has noever solicite!
1’01}!‘(38@nlul'\m‘\s rom any mm i Hw Department h.\. copsidored
{i 1 y,&
" the representations st submitt Ld h\ ‘the mdmdum ollicers of their
af
S T, .
P L 0w volition as far e prmf-m;u\w\x;/f possible 4‘L\~‘U\ i the available
i ' . : X ) .
¥ vacant post.
. : ' ‘Ii 3
2 Hlowever, having regard 10 atl the B ul\ and cireumstanes of the enveld
for forthe my arnd oonequentiadadp A

am inelined to detor hin trans
.

Lo order decardingly

orders will be tssned,

Eh Sl
Rl (J.5.R, KITATHING)

CHIEE (()\HH\SI()_}! R

el 2 § 0L 205

£ I ¢ No. 10 H/CCORSIR003 (26
;. | B
4 ' :
;;1 Whri M..\ Paangtie Supe vintendent, Contral acise, Ranpe |
- Grass ahath Division forieor e A '
N0
" B AN ))7"
- (JA 1 K ﬁ\m. 0
] COnlECOMAHESIONER
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OFFICE OF THE GHIEF COMMISSIONER
CENTRAL EXCISE & CUSTOMS
* SHILLONG ZONE
NORTH EASTERN REGION

PR

Ird Floor, Creseens Gailding, M- Rouael, Shiltong - 793001,
Phone: (364 ).;(mlﬂ Fax: 836« E-“”-&N?.

I:—mml.‘- cc‘.\'/t/II(.»('{i,‘-zf.\‘('i.w. 1nie, in_ EDECS :- (zonel8)

ORDER No. 26/2005

Dated Shitlong 1he 20 Julyv, 2433

The Shillong Zone (algo krown as the Noeth astern R Cion Zone) of
thwe Customs and - cntul Excise Department issued orders relating to the
Annual General lmmlo (/\(JH for the ycm 2005 in respect of (Gr.3)
Superintendents 01 (uswmm( entral  Excise and (Gr, C) Inspectors  of

uxlonu/(*cnt.al lixcise in lm*'numth af June 2005, Against the said AGT

LR

Orders, o mr'nbu“ uhu(Hl’ ndents, and also Inspeciors, represented
requesting for mai“n'!y - (a ) cancellation of their transfers orders 3(b) time
u')n.m'!y with  the orders,” zmt,l (c) change of place ol posting.  The
grounds/reasons 101 making su_L’“ih requests were also furnished. Some of their
colleagues, Lhough, f"z!c:::c_j, :Vze,[")ph‘\:‘a!.ios}s bé‘!ft:vrc‘ the Hon'ble  Central

;’\dminislr:ﬂivc Trabunal (CAT), Guwahati Bench, against their tansfers,
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thetr vansfers (il 1ot u,luww h» when Lhu CAT omu wads 1ssued) and
directing the apphuanib to’ submi mdwxdu't! representations (o the Chief
C‘,ommissionel of Cuqtomg ﬂrzd Central Excise, NER, Shiliong or to the
Clommissioner of Cu:tn.l Lixcise, Shillong (as the case may bed, who we u u,

decide such representation thereafier within a time scheduls.

. . . Ciem e apemy s e en e o b Sy Sy et
s B N . . . -

%o



/\ccondmgly- and in complmncc to the Hon’ble CAT Guwahati Bemh '
oxders the concerned cases m lCSpLCt ofGloup ‘B’ Sup<:1 intendents are now
xanntncclln Ululzghl(ﬂ U}Gln(thdLhﬂ lelLbLHlleMlSlCdCl\VIU]thC Flonble
CAT (JuvvahatllBench,l~n1d|ng§ and Orders. 1t is observed that in practically
] the up;:)licu(i()n$:ﬂlcd betore the Ton'ble CAT Guwahati Bench, cortain

cxnnrnorrgrbunds1§hdiﬁenthﬁispeciﬁcalbn'Thesezne:

i) The propri_ei‘y of the transfer orders have been chzﬂl‘engcd as
itiselaimed l'h.;ut'l'hc orders were passed in patent violation of
the :ﬁ'Ccepted norms conc-er,nin'g‘tra'nsfer of Gr. ¢

i) The .m'('!erq'wc"e issued with lhc, sole purpose of obliging
certain Supelnnunden's by -soliciting representations from -
lhpn1 |

Hi) Thcjappﬁcanuiivem:rnn afforded an opportunity to make
rcpfcscnlaﬁonéTbelbrc'the concerned authority in regard to
their _pecuiié@r circumstances.

v) 'Fhé;ﬁppﬁcﬂﬁiqxvcre ncverinﬁuwncd of the intention of the
admzmstrahon to effect’ txansfers/postmos during June’2005.
Ims was mnlr ary to the WCII -aceepied horms lor transfers
only in l)cccmhei or at the latest lay 31 January of cach year.

V) The norms | pm\whcd lm tenure posting in o particular
stcm'on has bccn 0|vcn a go-by, as thu applicants who have
not Lonqwkwgcln1onc than 2 to 3 years in a station have hLbH :

transferred to dlslamc places.
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To reiterate and emphasize the above grounds, it was argued and

submitted by and on behalfl of the applicants that the impugned transfer

orders cannot be sustained for the Sole reason that these orders are passed.

in the month 01 Iune 2005 when the children of the apphcants are in the
mid- nmdumc session of their studices lhu.u orders have been issucd at
this late hour only to oblige certain Superintendents in the Department by
getting representations from them; the transfer orders are passed n a
patent violation of the well-accepted norms and malalide intention; it is
seen from the order dated 03.06.2005 that pursuant to rcm'es‘cnlé-tions
made by more, ‘than 20 Supcnntmdunls Lhcy have bucn lmmlcncd o
places of their chmce and it is stated that lhcy are not entitled to TA/DA
since the transters were > made as per their requests; accordingly no furiher

proof is required to establish malafides in the matter.

In view of the above grounds the Hon’ble CAT Guwahati Bench has
tuken cognizance of the suaid submissions, pronounced their lm(.mLs and

directed that the individual representations be considered before € passing

appropriate or_de.rs keeping in mind - the guidelines as also the

Al

law.

Before taking up thé individual representations, it is deemed it and
proper to place certain facts on record as against the averments made by

and on behalf of the applicants before an august forum in the Hon ble

CAT Guwahati Bench.

o

ovscrvations of the Hon’ble CAT Guwahau Bench, in agcmdancc with.
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It is noticed that each and every applicant has accused the
Administralioni-(’)f issuin_g the orders with the sole purpose of obliging
certain Superintendents ‘b‘y soliciting rcpi'c.s*qm.ulions [rom them. Nothing
can be further I'rmn the {'mih The charge fevelled by the applicants is
very serious one and not o be wken lightly. As lhc overall Head ol the |
Customs and Ccnllal Excise Administration hom the North Eastern
Region, | am not aware f any lepmbentallon being solicited from any
super mlmdml hor did | mdu any such action. The accusation, however,
being quite dafmning (_fbcing one of the main grounds in the sworn
applications submitted bc.‘i'br a sm{utony body in the Hon'ble CAT
Guwahati Bench), it .\/l” be only apt to refer the matter (o another
professional agency to probe the charge. Results thereol would entail

consequential and appropriate action,

In  fact, on 04" C)Ct"»2()04 a Ictlu bearing C.No.}I (26)20/1:71 -

H/95/29643-75 was mucd by the /\ddlll()ndl (()mml\\l()n(‘l(l’ &

V),Shillong (Lntlal L\CISC {0 all vansnonal Heads of Customs and
entral Excise. in the zoncconceming “Options for Annual General
Transfer of Superinten dcnt/’n pector —regarding” Though the said letter
was to considér AGT for December 2004, it shows Jthat the
administration had sought {or oonns/x tpu,semationé in an open manner.
s evident that there wax transparency in the functioning, of the
administration, and no p:d\ and choose option was resorted 1o, as alleged
by the applicants. Morcover, ré‘presenlations for transfers being submitted
at odd times or any time of _the year is a hmly normal occurrence in any

Department/Ministry/Service. Such routine representations are filed and

normatly considered only-during the period of AGTs and it acceded the




condition of non- ellglblhty of TTA/DA s xmposed At the same time it
Is accepted lhat mplcscnlauons requiring -emergency compliance are
a!\cn up on immcdmtc basns and acted upon as per cxisting norms
relevant (o lhe~|€9uei I'hc reeent transfer orders were issued after due
deliberations ul the sunux most level olficers from both Luslomb Wing
and the Central Excise ng There was Lhezefou, no question of obliging

any one in these 1rans{e|s lcasto fall from sohcmd 1eplcsenlat10m

In so tar as the timing of the transfer is concerned, it is a fact that lor

the past few ‘years the AGTs in this region were ordered dumw

Decmnber/lanu'ary In othet parts of the country such ' AGTs are, by and

large if not alwayq normally cffected duungD April. 1 is o be realized
that this Departmcnt/Sc;wce s pnmauly concerned with revenue
collection for the Govt. of India as per the provisions of the Customs
ACLT962 and “the Central Excise Act 1944 read with their respective
allicd Acts. Also, the cmv«n‘l.ryv follows the financial year caleulation from
April to March.:In quch a qnlmllon it need hardly be emphasized that the

LIOSH'I,{:; months of the lmancnal vcai or the last quarter of the financial

year play a pivetal and vital role in revenue coliection for the

Departiment. The thr:u‘vst “durjng. this Clast quarter is on  revenue
mobilization/mo;p-up to _,_n‘lé@t the targets thmugh determined and
sustained drives; to realfze the Govt. dues - regular Customs/Central
Fixcise duties, Service '_Fa‘l‘ﬁ,'.'intcx’csts, fines, penmexlties, arrears of l'c\'enxtic,

ete. In such circumstances, it was only correct, logical and proper that

AGTs in this region be mack around April in conformity with the rest of

the country. Transfers/ postings during DLccmber/lanuary (s not deemed

conducive to ‘good financial administation moorevenue  related
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organizations like the Customs and Central Excise Departments. Such
transfers -invariably involve change of guards at many
points/formations/locations. The officers joining their new posts lake
time to adjust. The whole process, if everything goes smoothly, would
take about a month. T‘hen, too, a number; of” officers would certainly
represent and even chgllehge their transfers/postings. As a consequence
the last quarter of the of the financial year would record negative
lum,uommc, of the (,onnmss:()ncxatcs which would be hard pressed o

perform. The c,mmmmy and momentum of revenue collection achieved

in the puccdmg months would £0 into into a tailspin in these slog-over

three months.

In view of the abovc |l was decided to shift the AGT period to around
April. When tha, usual /\(ﬂ was not forthcoming in DCLLIH[)CI/L\I]LL:I\
some lcplcscnullvc if the  Service  Associations appumhccl the

administration ‘to ascertam the position. They were informed of the

change and reasons thereto. -

»

Lastly, it is known to each and every officer of the Department in the
grade of Super.‘intendcl}ts. and Inspectors working in-this Zone that they
are and would .:be required to work in both Customs and Centrai Excise
assignments., Such postings are interchangeable and can be at any
established locadtion in the Zone for a certain period of time and not for an
indefinite period. It is a fact that there are guidelines available regarding
the total 11L|111'bé!' ofyearstlmt.‘an officer can remain in a Qomnusslommtc
after which he /shc is Jiable o transfer. Al the applicants had submitted

before the Hon’ble CA"AF‘GU\‘\/al'mti Bench that they had been working in

S
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their pm%em postq for-a 1elal|vdy short time. Most of them have

conveniently not mlonncd the Hon'ble CAT that they have been \Vull\mw

in their rcspecuve Dmsnons/Commlsslonelatcs for well over 10 years.

The administration had taken a conscious decision to tmns!’er

Superintendents/Inspectors who had completed a continuous posting of

FO/11 years 'rcs'pccliv'c]_y in Central Excise or Customs and interchanging
them from oné wing to the other wing. For Central Bxcise transfors
between Sx.nllono (ommlssmnuale and Dibrugarh Commissionerat.

summty of Iongsl s(ay in respect of Shillong (..ommix‘\‘iommw was
um.\ldun,d Al tlu, same lnm LLlldlll (ransfers  were gllulu! Or ot

effected on admlmsuatlve glounds on the necommendaflom of 1he

- competent duthonty of the concemed Commissionerate.

The above issues are brought on record as the apphicants as also their

representatives have, in their submissions before the MHon’ble CAT

Guwahati Beneh, painted a very dark and gloomy picture of the present
administration _ through the issuance of the recent transfer orders.
However, al} vaétkions taken were above board and vot ry transparent. The

weakness of the applic :munq can lv* g"uucc tl.cw from.

Soming to the mleIdLIdl 1c,pu_<:cnlauons of the applicants, I now take up lhg
casc ol Shri Gangadhar Das \upmmlendml Central Excise, Range - 11,
Guwahati Division,

In his representation. dated 03-00-2005  address (o the Commissioner
of Customs, N.E.R:; thllon; he has  requested for posting at Guwahati

Customs Dlvmon on the mliowm; 2round that -

-
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He ‘'was transferred o Guwahati Central Tixcise Division on
coniﬁassiona‘tje ground due to-his - wife’s illness in February,
2002 and vide recent adjustment: order he was placed at the

Customs (P)'f (_I-omn'lissiomralc; N.LER.,  Shillong. He has

u)mplctcd nn]y 3 yuis 3 month and yet to complete 6 year

u‘nmc at (:u\vnhan Division.

His. wife ha.x‘“'-bcen suffering from various gynecological

problems and his presence is very much required as there is no

other mature male member to look atter her other than himself

His representation has.been examined with reference to the guidelines

and observations made by the ton'ble CA'T , Guwahati while disposing oft’

the OA No 179/05 on 14 06-2005. His representation is rejected on the

loltowing grounds that :-

i)

ST TR T
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He has been working in Central Lxcise since 1982 | Tevpur

Division — 9 years, Guwahati Division — 12, Shillong Hqrs -2

yearsf. Thus; he has conlpleted 23 years continuous stay in

(_‘om|nissir>n¢rat¢ and therefore due for posting (o another
Comjnissioneri’atc. As he had ;1_(1 worked in Customs his name
was cleared for posting to Customs.

Further, he has  wrongly Conlcndcd before the Hlon’ble CAT,
(m\wh ati that the orders were issucd with the sole plnpo\\ ol
ObllLan certain Superintendents by soliciting representations

hom. them.yln fact, the Depaﬁ'mcnl has never solicited

representations from any one. The Department has considered

DR ———
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the vepresentations submittegdby the individual officers of their

owi volition as fur ag practicable/ possible against the availahle

vacant post. - -

Itis to be notc.d'"that as per the direction of the IHon’ble CAT
Gnwvahati ILEC.I'I’C]"I,. representition was to-have been filed before (he =
respondedit i.e. Chiof Commissicner of Central Excise & Customs, Shillong.
Lime frame was x‘_’:.‘«'eﬂ by the Hon’ble CAT Guwahati Bench, However, o

such representation was filed by him. Even then, his representation filed

before the Commissioner of Customs, N.ER., Shillong was taken up for

consideration and is disposed off accordingly.

Sd/-

 (JS.R.KRATHING)
CHIEF COMMSSIONS: ¢

.No. u10)14/(:@0/&-1/2005/:ceé' " Daed 2 9 JUL 2005

-
Shri Gangadhar Das, Superin(endent, Central Excise, Range - |1,
CGuwahati Division for in formation.

(1SR, KHATHING)
CIMEY COMMISSIONER

VAN
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To
The Chief Commissioner,
Central Excise & Customs,
NER, Shillong, 3rd Floor,
Cresent Buitding,
I.G.Road, Shillong.
( Through Proper Channel )
sir,

Subp: Prayer for stay at Cuwahati Central Excise
and not to relieve till next AGT,

want to draw your kind attention with the -

]
o
ay]
¢t
n
i._l
b
A =]
b=

fellowing few lines §-
That Sir, I am working as Superintendent in Guwahati
e 2002 till date. I was transfered to Customs

0
-
o)
Q

(Refinery} Range VI

SEH R Commissionerﬂ“ Snlllong and posted at Imphal Customs -

T

—. . MW = T . ks f,_.-;.,-.,_..____
Division in recent AGT, I repr sented to ”usLouo Commissionerate

e =TT

1
on 3,5.05 to post me in Guwahati Customs Pivision where I didnmot
hjc? ; zht my children academic session.

et

But Sir, as per CAT's guidelines I submitted representation

vide C.No GL-1/2/ET/NOR/02/35 dated 17.6.05, which was duly forwarded
by Daouty Commissioner, Central Excise Guwahati vide C.No I(22)5/Misc/
CAT/ET/ACG/2005/80L9 dated 21.6.05 (photo cooy enclosed) alongwith

Sri R.I,Halita, Superintendent, Cuwahati -~VII Range, Sri N.¥,Nandi,
Superintendent, Guwahati~II Range. In your order Mo, 205/2005 in last
paragrann it is alleged that I did not submitted reoresentation as
per CAT's guideline. It is not known why vou do not receive the same,

That 5ir, in my representation dated 17.5.05 I highlighted
my children's academic session as my eldest son is appearing HSLC
examination, 2005-20006, Daughter HS final vear and younsgest son in
Class IX, In such circumstances if I am transfered far away -from
Guwanati their education will =snoil.

Considering my above circumsta nces I zmmy Moy not be relieved
till a reasonable . consideration ia made during this academic studies
ci my children.

Dated @ Ard Auvgust 2005, Yours faithfully,

Sl 1o IMesiic &

( 3 DAS )

‘ : . . Sunerintendent,
, . . - : - . p - YT
: - : {3ﬂge Vi,
- -y . v l «
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