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s of the Rcgistr 	!te 
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10.8.2005 Present : 1-ion'ble Mr. Justice G 
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I1eard Mr. J.L, Sarkar, 1earEed 

counsel for the applicant and Mr. M.U../ 

Ahited, learned Addi,. C.G.s.c. fr the 
respondents. 

f 	Th1sTribuná1 by order dated 

14.6.2005 in O.A. NO. 129/2005 and in 

connected cases directed the 2nd respo-

ndent to consider the reresentat1óns 
I filed by the appliants. Theappjcant s  

was also directed to file additional 
,/1 representation,jf. any, in the matter. 
Pursuant to the said direction, the 

app1icant submitted representation 

dated 17.6,2005 (Anriexure - C) to the 
hnd respondent which was forwarded by 
{the 4th respondent to the 3rd respond-i 

ent evidencbycounjcatjon dated: 

21.62005 (Annexure - ). The 2nd 
respondent disposed of the representat-

ion filed by the applicant and three 
others persons who were applicants in 

• the earlier O.h, and rejected the 
request of the applicant for ransfer 

to Guwahati. It is ètated in/the said 
order that the applj.cant had not submi-

tted any representation as directed by 

Coritd/_ 



/ 
OA. 207/2005 

• 	 contd/- •:- 
1O.8-02O05 the Tribunal. The applicant then 

sent 	a communjcatjân dated .3,8,2005 

• to the 2nd respondent pointing out. 

the facts that the appl.ican 	had filed:. 
representation and th 	same 

was' forwarded to th 	Commissioner 
.lóngwith representation:5 of two 

otherapplicants. The appliänt also 

sought br stay of the tranfer order, 

• 	Mr. J.L. Sarkar, 'learned counsel 

for the applicant submits that thrust 
in the order passedby this Tribunal 
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- • -, 
	- 	- - r 	 the applicant' s children aid that the 

	

• 	 - - 	
applicant had clearly. states in the'- 

- 	 •• 	- 	additional representation that.,educat- 
ion of his children are in the mid 

-' 	, 	• . 	 • • • ;-, 	 ' 	session.. Counsel submits that this  . ' 	- 	' 	. 	••- 	• 	. 	
. 

aspect of the mater has not beén 

-considered by the 2nd-respordentwhfle 

rejecting the representation. 

Mr. M.U. Ahned lrned Addi, 

C.G. S.C. for 	 fidents  

that he will verifwI?ei&1the 

representation, Apnexure - C submitted 

by the applicant hasLbeeri rceived. 

Since the 2nd respondent has not 
• . 	' • • - 	 ' 	 -' •• • - S ' 

	 considered the circstanc:.es 	rding 

	

• 	' 	' 	 - 	 - 	 y' 

	

• .:. . - 	-• 	 • 	
'' - ' 	.- 	education of the applicant' s phil4ren 

who are in the mid session, we order 

	

- . -. : . 	• ' 	•. " ' 	 status quO as on today and, dfrect the 

	

- • .-.: • 	 - 	'' 	respondents to file an aidait  reggxv- 
ding receipt of the additional repres-

entation (Annexure - C) and the circuxns-

tances underwhich could not be% H 	 •••- 	 ' 	 ' - 	 ' 	 r considered b.' passing the Impugn 'r 
- 

	

.--• 	 • 	 - 	 orer, 	 - 	- 
I , 	 •. 	 .•, 	 . 	

, 	 -..••, 	
. 	 .:. 	 S • 	•--• 	 • 	 - . 
	 Post on 25.8,2005, :1 	• 	• 	- 	••. 	• 	' 	' 	 • 	' 	• 

	

• 	 -• 	 >- 	 • 	 ••• 	 • 	 • 

s 
Mber 	 Vice-Chajan 

mb 

ins 

,1 
•'S4 	 - 

	

- 	 . 	 • 	
- 	 . 

- 	 • • 
-, 

- 	
-:-• ' -.t 

I 



- 

7  9C 

2C fO 

0/ 

0.h. 207/2005 	0 

1> 

25.802005 	Heard learnd counsel for the 

• 

	

	partied. The application is disposed 

in terms of the order passed in 

	

• 	separate sheets at the admission 

	

• 	stage itself, 
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• 	 Vice- airman 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATIBENCH 

	

O.A. No. 207 of 2005. 	 - 

DATE OF DECISION: 25.08.2905 

Shri Gangadhar i)as 	 APPLICANT(S) 

Mr. J.L. Sarkar,Mr. S. Nath 	 ADVOCATE FOR THE 
APPLICANT(S) 

- VERSUS- 

UO.L & Others 	'; 	 RESPONDENT(S) 

Mr., M.U. Ahmed, Addl.C.G.S.C. 	 ADVOCATE FOR THE 
• 	 RESPONDENT(S) 

THE HON'BLE MR. JUSTIQE G. SIVARAJAN, VICE CHAIRMAN. 

r 	 THE HON'BLE' 	-. 

Wheher Reporters of local papers may be allowed to see tile' 
Jud9ments?'.  

To be referred to. the Reporter or not? 

\ 3. 	Whether their Lordships wish to see the iair copy, of. the 
judgment?  

4. 	Whether the judgment is to be circulated to the other 
Benches? . 	 . 

Judgment delivered by ,Hon'ble Vice-Chairman. 

t 

0 

'I 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATi BENCH 

Original Application No. 207/2005 

Date of Decision :This the 25' day of August 2005. 

The Hon'blé Mr. justice C. Sivarajan, Vice-Chairman. 

Shri Gangadhar Das, 
Working as Superintendent, 
Central Excise, Range - VI, 
Guwahati. • 	 .' 	- 

Applicant 

By Advocates Mr.J.L. Sarkar, Mr. S. Nath. 

- Versus- 

Union ôf.India, 
Represented by the Secretary, 
Ministry of Finance, • 	
Department of Customs and Central Excise, 
New Delhi. 

The Chief Comrnissionei, 
Customs and Central Excise, 
N.E. Region,. Shillong. 

The Commissioner, 
• Central ixcise, Shillong. 

Deputy Commissioner, 
Central Excise, Bhangagarh, 
Guwahati. 

- . . Respondents. 

By Mr. M.U. Ahmed, Addi. CG.S.C. 

•j I') i 

SIVARAJAN.T. JY.C.) 	• 	 -. 

The applicant is a Superintendent, of Central Excise, 

'Range - VI, Guwahati. Being aggrieved by' a transfer order, the 
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- 	applicant had approached this Tribunal by filing O.A. No. 129/2005. 

The said application was disposed of by order dated 14.06.2005 

directing consideration of the representation filed by the applicant. 

The applicant was also directed to file an additional representation 

and the respondents were directed to consider,the same. Pursuant to ' 

the said direction, the 2 	respondent passed an order rejecting the 

representation. 	It is stated 	in 	the 	said order 	that 	additional 

representation directed to be filed by this Tribunal ,  has not been 

received by the 2nd respondent. The applicant has filed this O.A. 

contending that pursuant to the direction issued by this Tribunal, he 

had sent additional representation (Annexure .- C) addressed to the 

2Ud respondents through Guwahati office and the' same was 

forwarded by the said office to the 3' respondent on 21.06.2005 

(Annexure - B). 'Since the additional representation filed by the 

applicant has not been considered, this Tribunal by order dated 

10.08.2005 directed the respond'ents to file an affidavit regarding 

receipt of, the additional representation and to state the 

circumstances under which it could not be considered while passing 

the impugned order. 

Now the respondents have filed an affidavit in which it is 

stated that the 2d respondent could not consider the representation, 

for, in spite of best efforts it could not be traced out. It is also stated 

that the respondents are willing. to abide by any direction to' be issued 

by this Tribunal.' 

I have heard Mr. J.L.. 	Sarkar, learned counsel for 'the 

applicant and Mr. M.U. Ahmed, learned AiddL. C.G.S.C. for the 

respondents. 	 • 
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4. 	. 	 The fact 	that the applicant 	has filed 	additional 

representation (Annexure - C) is not denied The Guwahati Office 

instead of forwarding the representation to the 2nd respondent, had 

wrongly forwarded the same to the Y6  respondent and the 3 

respondent could not send it to the 2nd respondent: Now it is stated 

it is not forthcoming. It is in' the above circumstances, the 2' 

respondent has stated that no' additional representation as directed 

was filed by the applicant. Now it has come out that the applicant has 

filed an additional representation . (Annexure - C) evjdenced by 

Annexüre - B. Hence, I direct the 2d  respondent to consider the same 

seriously and pass a dispassionate speaking order within a period of 

one month from the date of receipt of, this order. Since 'the 

• respondents state that the additionaLrepresentation, annexure = C is 

not forthcoming, the respondents will decide the matter with 

reference to the annexure -' C which is a copy of,  . the said 

representation. The' interim order already passed will continue in 

force till an order is passed and communicated to the applicant. 

The O.A. is disposed of at the admission stage itself 

as above. The applicant will' produce this order before the 2Dd 

respondent for compliance. 

('G.SIVARAJAN) 
VICE-CHAIRMAN 

Imb/ 



IN THE CENTRAL ADMIMSTR&TIVE TRIBUNAL, GUWAITATI BENCH, 

GUWAHATI 

O.A. Po. -207105 

Sri Gangadhar this 

—Applicant. 
-1 

Ti 	 . 
'J. 

) øE 

Union of India & Others 	 V4, 
a - Respondent. - 

z 

AN AFFIDAVIT FOR & ON BEHALF OF THE RESPONDENTS. 

I, Sri Anowar Hussain aged about 54 years, working as Deputy Commissioner of 

Central Excise at Guwabati and duly authorized & competent to file this affidavit, do hereby 
Cd 

1143 
solemnly affirm and state as follow: 

That I am the respondent No.4 and duly representing respondent No.2 , in the instant 

O.A. and have gone through the application filed by the Applicant and have understood the 

contents thereof and I am well acquainted with the facts and circumstances of the case based 

on records. 

That, there is no any willful and reckless disobedience of the any order passed by this 

Horfble Tribunal. Since the respondents have highest regards for this Hon'ble Tribunal, and 

the respondents shall always abide by any order passed by the Hontble Tribunal in the context 

of the aforesaid O.A. 

The detailed & genuine slory is appended lelow: 

That, as regards to the additional representation,, dated 17.06.05, the Answering 

Respondent beg to submit that, in compliance with the Hon'ble CAT (3uwahati's Order dated 

14.06.05 in O.A. No. 129/05, the applicant, Sri Gangadhar Das, Superintendent was to 

produce the Order alongwith the additional representation to be made within one week from 

the date of the Order i.e. within 2 1.06.05 to the respondents (Secretary, Ministry of Finance, 

Dethi! Chief Commissioner, Central Excise & Customs, Shillong). Neither the Order nor 

the additional representation was produced by Sri Gangadhar Das to the respondents within 

the time specified in compliance with the Hoifble CAT Guwahati's directives. 

That as regards to the circumstances under which the additional representation dated 

17.06.05 of Sri Gangadhar Das could not be considered while passing the impugned order, the 
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Answering Respondent submits that since Sri Gangacihar Das, Superintendent had not 

Submitted Additional representation to the second respondent in the light of the Honbie 

CAT Guwahati's directives dated 14.06.05, his representation dated 03.06.05 submitted 

to the Commissioner of Customs (P), N.E.R., Shillong was taken up for consideration 

and is disposed off accordingly. 

It now transpires that Sn Gangadhar Das, the petitioner, had alongwith two 

other colleagues submitted their representation through the Central Excise Division 

Office at (}uwahati. The latter forwarded the same to their Commissionerate 

Headquarters at Shillong. These representations which were addressed to the Chief 

Commissioner, Customs & Central Excise, N.E.R, Shijiong were to have been forwarded 

to the said addressee but unwittingly not done so. They were bunched with other such 

representations of the petitioners who had obtained similar orders from the Honbie 

CAT Guwahati Bench and placed in a file for processing purpose in the Shillong Central 

Excise Commissionerate Office. 

In the meantime, the Office of the Chief Commissioner of Customs & Central Excise, 

Shillong realizing that representations from only 4 (four) petitioners out of 9(nine) had been 

directly received in accordance with the Hontble CAT (3uwabati Bench directives, contacted 

the office of the Commissioner of Central Excise, Shillong to enquire about representations, if 

any, received by them. On 15thy 2005, copies (not originals) of the representations from 

S/Sri M.S. Tyagi, R.K. Kalita and N.K. Nandi were obtained. Representations (or copies 

thereof) of S/Sn Gangadhar Das andB.B. Karinakar however, were not forthqming. Even 

then, both their representations submitted before the lower authorities were taken into 

cognizance to meet the ends of justice. 

However, in any verdict of the Honbie Court in the context of the O.A., the respondent 

(No.2) will always abide by the same. 
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VERIFICATION 

Verified that all the facts stated above are true , nothing herein is false and nothizg 

material has been concealed therefrom Signed on this 25th day of AugusV2005 

Deponent 

(LA, HUSSAINJ  
Deputy Commissioner 

traxcisQj9uwahafijv5 



IN THE CENTRAL ADMINISTARTIVE TRIJ3IJNAL 
GUWAHATI BENCH, GUWAUATL 

AnjppJication-under Secton 19 of the Administrative Tribunal Act'1985) 

A.N0° /zo 

I 'Tit 	 Between 
t T\ . I BetC_J 

Shri Gangadhar Das, working as Superintendent 
Central Excise, Range-VI, Guwahati- ------Applicant 

And 

1. Union of India and others 

Synopsis 

The applicant is working as Superintendent, Central Excise in Guwahati 
Range VI w.e.f. February 2002. He filed O.A. No.129/2005 before this Hon'ble 
Tribunal aginst his order of transfer dated 3.6.05 and order dated 6.6.05 to Imphal. 

The 	on'ble Tribun I by an order dated 14.6.05 held that the norm of * 	 -'i 	o ,. 

	

' issumgtransfero e as ix 	ytotakecareofthemterestofthechildrenwho 
are studying in educational institutions. The OA was disposed with a direction to 
file representation supplementing earlier representation within a week. 

The applicant submitted fresh representation on 17.6.05 explaining that his 
children are in mid session in education institution. The case of the applicant has 
been rejected on the ground that his fresh representation was not received by order 
dated 29.7.05. 

The applicant submitted representation dated 3.8.05 explaining the facts 
which is pending. 

The applicant prays for similar reliefs given to themy the respondents on 
ground of children's education, on consideration of his representation dated 
17.6.05 submitted in time. 



IN TILE CENTRAL ADMINISTART1VE TRIBUNAL 
GLLWABATI BENCIL GUWAIIATL 

\'1 
(An application under Section 19 of the Administrative Tribunal Act' 1985) 

OA4O  

19 JUL.25 	
Between 

hriJGangadhar Das, working as Superintendent 
Central Excise, Range-VT, (iuwahati- - -Applicant 

And 

Union of India 
represented by the Secretary, Ministry of Finance, 
Department of Customs and Central Excise, New 

Delhi. 

The Chief Commissioner, Customs and Central Excise, N 

N.E. Region, Shillong. 

The Commissioner, Central Excise, Shillong 

Deputy Commissioner, Central Excise, Bhangagath, 
Guwahati- 

•---- ---- Respondents. 

Particulars for which the application is made: 

The application is made for enforcement of the order of the Hon'ble 
Tribunal dated 14.06.05 in OA No.129/2005, and against the order dated 29.07.05 
passed by the respondent No.2 without complying with the said order dated 
14.06.05 of the Hon'ble Tribunal. 

The application is within the jurisdiction of this Hon'ble Tribunal. 

The applicant declares that the application is within the period of 
limitation prescribed by the Section 21 of the A.T. Act1985. 

Facts of the case: 

4.1. 	That the applicant is a citizen of India and working as Superintendent 
Central Excise 
Range-VI, Ciuwahati w.e.f..Febmary 2002 1  in Group "B' service. 
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4.2 	That the applicant filed OA No.129/2005 before this Hon'ble Tribunal 
against his transfer order dated 03.06.2005 and 06.06.05 issued by the 
Commissioner, Central Excise, Shillong and the Commissioner, Customs, 
Shillong on the ground that the said transfer order was issued in violation of the 
circulated/published policy of transfer of the Department. The applicant has not 
completed four years of minimum tenure at Guwahati, Range —VI. The transfer has 
been ordered in mid academic sessions of the children. Moreover the order has 
been issued in June against the accepted policy and guidelines of transfer to be 
made by December/January. 

4.3 	That the Hon'ble Tribunal was pleased to dispose the said OA 
No.129/2005 by a common order with other OA No.130/2005, 13 1/2005 and 
136/2005. The Hon'ble Tribunal inter-alia held: "I have considered the rival 
submissions. A Division Bench of this Tribunal had occasioO  to consider the 
challenge to the very same transfer orders in 0 A No 127/2005 and rendered 
judgment on 13/6/2005 . Direction was issued to the respondents to consider the 
representation made by the applicant therein in the light of the guidelines and not 
to relieve her from the present place until the representation is disposed of. The 
guidelines clearly show that the transfer orderare to be issued only in the month of 

- December and as far as possible before 31 d  January each year and such a norm 
was fixed only to take care of the interest of the children of the officers who were 
studying in educational institutions and not to effect their studies adversely. In 
these cases it is specifically averred by the applicants that their children are 
studying in the educational institutions and they are in the mid academic 
sessions ...... 

cIl,AJ  
The Hon'blewpleased to mention about other alleged violation of the guidelmes. 

Copy of the common order dated 14.06.05 ion OA 
No.129/2005,130/2005, 131/2005 and 136/2005 is enclosed as Annexure A. 

- 	Ov-P OA 

4.4. 	That the applicant had submitted representation dated 03.06.05 and did 
not submit any representation after the transfer order dated 06.06.05 and on a 
prayer by his counsel the Hon'ble Tribunal was pleased to pass an order as under: 

"If the applicants want to supplement the representation they are free 
to do so within a period of one week from today. The Chief Commissioner Central 
Excise and Customs shall consider the individual representations submitted by the 
applicants as directed above and pass a reasoned order. In the meantime if the 
applicants have not so far been relieved from the respective post held by them they 
will be allowed to continue in the said post in same place until a decision is taken 
as directed above." 

4.5. 	That in compliance with the direction of the Hon'ble Tribunal the 
applicant submitted fresh representation on 17.06.05 to the Chief Commissioner 
Customs and Central Excise, N.E. region, Shillong enclosing a copy of the order of 
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the Hon'ble Tribunal dated 14.06.05 through proper channel. The said 
representation dated 17.06.05 was sent to the Commissioner Central Excise, 
Shillong by the Deputy Commissioner Central Excise, Guwahati under letter dated 
21.06.05 along with representations submitted by the applicants of OA 13012005 
and OA 131/2005. 

Copies of the forwarding letter dated 21.6.05 and the applicant's 
representation dated 17.06.05 are enclosed as Annexure B. 
and C respectively. 	 . 

4.6. 	That the respondent No.2 passed identical orders dated 29.07.05 in 
respect of the applicants in common order of the Hon'ble Tribunal dated 14.06.05 
up to page 7 of the said order dated 29.07.05 and from, end of page 7 to 9 
individual representation of the applicants have been taken up. The applicants in 
OA 130/2005 and OA 131/2005 have been retained in the present place on 
consideration of their fresh representations forwarded along with the fresh 
representation of the applicant.. The applicant in OA 13612005 has also been 
retained in the present place of posting by similar order. But most unfortunately the 
respondent 'No.2 without calling for the complete records of the establishment 
under his office passed an order that no representation was filed by of the 
applicant as per the direction of the Hon'ble Tribunal, though the representation 
of the applicant and of those of applicants in OA 130/2005 and OA 13 1/2005 were 
sent by the Deputy Commissioner Central Excise, Guwahati by the same 
forwarding letter dated 21.06.05. On this ground an earlier representation dated 
3.06.05 of the applicant which was submitted before the issue of the transfer order 
dated 6.6.05 was rejected. . 

It is stated that Transfer order dated 6.6.05 order him for ,  posting at 
hnphal Division and Hon'ble Tribunal was pleased to pass orders permitting 
supplementing earlier representation and the applicant complied with the directions 
of the Hon'ble Tribunal within the directed time schedule. But the case of the 
applicant has been rejected without considering the fresh representation.\ 

Copies of the order dated 29.7.05 for applicants in OA 130/2005 and OA 
136/2005 are enclosed as Annexure D and E rápectively. Copy of the 
ordeidated 29.7.05 in respect of the applicant is enclosed as Annexure F. 

4.7. 	' 	That the applicant after receipt of the aforesaid order dated 297.05 
submitted a representation on 03.08.05 explaining the fact that he had submitted 
representation dated 17.06.05 after the order dated 14.06.05 and again explained. 
the difficulties as regards the education of his children. The said representation 
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dated 03.08.05 has not yet been disposed nor the representation dated 17.06.05 has 
been disposed. 

Copy of the representation dated 03.08.05 is enclosed as Annexure G. 

4.8. 	That the applicant had stated in OA 129/2005 that his children are 
studying in different educational institutions at Guwahati and it is their mid 
academic sessions. His elder daughter is about 19 years of age and is a Higher 
Secondary student. His elder son is about 17 years and youngest son is about 15 
years of age and reading in class X and IX respectively at Guwahati. Class X is the 
final year of HSLC examination. The Hon'ble Tribunal's finding in the order 
dated 14.06.05 is that the transfer guidelines stipulated the month of transfer in 
December and January to take care of the interest of the children of the officers 
who are studying in educational institutions and not to affect their studies 
adversely. 

4.9. 	The Hon'ble Tribunal directed to supplement earlier representation in 
the circumstances of the case within a time frame and the applicant did the same 
mentioning the case of education of his children. 

4.10. 	That the respondent No.2 passed identical order dated 29.7.05 with 
individual facts in the representation, and favourably considered the cases 
givolving interest of children education and retained them in present place of 
posting. The applicant's case has been rejected on the alleged ground that he has 
not submitted fresh representation, though in fact he submitted representation 
within time frame and the same was in office records. 

4.11. 	That if the applicant is Iransferred during the mid academic sessions 
the applicant and his children shall suffer irreparable loss. It is stated that the 
applicant has not been released from the present post. 

5. 	Grounds for reliefs with leEal provisions 

5.1. 	For that there has not been compliance of the Hon'ble Tribunal's order 
dated 14.06.05 by not considering the representation dated 17.6.05. 

5.2. 	For that the statement in the order dated 29.7.05. that the applicant did 
not submit representation within time schedule given by the Hon'ble Tribunal is 
not correct. 

5.3. 	For that non consideration of the representation dated 17.6.05 has denied 
justice to the applicant. 



P-5 

5.4. 	For that non consideration of the fmding of the Hon'ble Tribunal in 
order dated 14.06.05 that applicant's children are in mid academic sessions has 
denied justice to the applicant. 

5.5. 	For that non consideration of the case of education of the cdren in 
the basis of the Hon'ble Tribunal's order date4,1.05  and also whenihe cases 
on the grounds of education of chddren,is arbitra4r and discrumnatmg and 
offending Articles 14 and 16 of the Constitution of India. 

6. 	Details of remedies exhausted. 

The applicant has exhausted remedy and the Hon'ble Tribunal is the only 
forum for remedy now. 

7. '. 	The applicant declares that the matter is not pending before any other 
Court or Tribunal. 

8. 	Reliefs sou2ht for 	 IV 

Under the above facts and circumstances the applicant prays for the 
following reliefs: 

1. That his representation dated 17.6.05 be considered and till disposal of 
the order,  of.the Hon'ble Tribunal dated 14.6.05 as regards posting of the applicant 
shall contimie. 

8.2. 	The representation 3.8.05 be considered and disposed , and order of 
rejection of the applicant's case on the basis of his earlier representation without 
considering the representation dated 17.6.05 be set aside and quashed. 

8.3. 	Any other reliefs the Hon'ble Tribunal deems fit and proper. 

9. 	Interim relief: 

During the pendency of the application the applicant prays for the 
following interim relief: 

The order dated 29.7.05 be suspended and he may be allowed to 
continue in the present post. 

Any other reliefs the Hon'ble Tribunal deems fit and proper. 

The above reliefs are sprayed for on the grounds stated in Para 5 above. 

10. The application is filed through Advocate. 
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H. Particulars of Postal order. 

(i)1PONo. 	 c°"4 J3Lt/C ,  

Date 	 .- O 

Issued from Guwahati,, 	. . 

Payable at : Guwahati 

12. List olEnclosures: 

As per Index. 

Verification 

I, Shri Gangadhar Das, son of Late B.Das, aged about 49 years, do hereby 
verify that the statements made in Paragrafs 1,4,6 to 12 are true to my knowledge 
and those made in Paras 2,3, and 5 are true to my legal advice and that I have not 
suppressed any immaterial fact 

Guwahati 

The 7.8.2005 	 Signature. 



- Versus- 

1. Union of India, represented by 
the Secretary, Ministry of Finance, 
Department of Customs & Central Excise, 
New Delhi. 

4 	 . 

~ ~gp 
he Chief Commissioner, 
ustoms & Central Excise, 
orth Eastern Region, 
hillong. 

- 

-  q- 	
AAP-KUAC­ 7/4 

CENTRAL ADMINISTRATIVE TRiBUNAL GUWAHATI BENCH 

Original Applications No. 129/2005, 130/2005, 131/2005 and 

136/2005. 

Date of Order: This the 14 11  Day of June, 2005. 

THE HON'BLE MRJUSTICE G.SIVARAJANS VICE CHAIRMAN. 

LAS ,Gangadhar Das (O_&1 2912005) 
Shri Nijit Kr. Nandi (O..A.1 30/2005) 
Shri RK.Kalita (O.A.131/2005) 
Shri Madhu Sudan Tyagi (O.A.1 3612005) 

All the applicants are working as Superintendent 
under different ranges of Central Excise, Guwahati 

ByMvocate ShriJ.L.Sarkar for all the Applicants. 

Applicants 

Respondents 

yMrA.K.ChaudhurLAddl.C.G.S.0 in O..No.129/05 & 130/05. 
Mr M.U.Ahmed, Addi. C.G.S.0 in O.. No. 131/05 & 136/05 

ORDER(OflAL) 

SIVARAJAN J.(V.C) 

In all these cases the applicants challenged the propriety of the 

transfer orders dated 3.6.2005 and 6.6.2005 issued by the 

Commissioner of Central Excise and Customs. Apart from their 

individual circumstances, according to them these orders are passed 

in patent violation of the accepted norms regarding transfer of Group 

B employees contained in Annexures A and B. It is the contention of 

the applicants that these orders have been issued with the sole 

purpose of obliging certain Superintendents by soliciting 

/7 
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representations from them. It is also stated that persons like the 

applicants are not afforded an opportunitY to make represekitati011s 

before the Commissioner in regard to their peculiar circumstflCes. It 

is stated that the applicant, in.q.No43°/2OQ5 is 
u ncergOirLg 

treatment for serious ailments and in O.A.131/2 005 the mothr of the 

applicant is undergoing treatment for cancer and that there is only 

one Cancer Institute for treatment in Guwahati for the entire North 

East Region. It is their grievance that the applicants were never 

informed of the intention of the respondents to effect transfers and 

postings during the month of June contrary to the well ?ccepte d  

norms that transfers and postings of Group B officers will be effected 

only in the month of December or at the latest by 315tJ anua of each 

year. It is alo their contention that as per the norms presribed in 

(

nexure-A and B. particularly Annexule B where it is specitically 

s ated that the normal tenure of Superiniefldeilt in a particular station 

is for a continuous period of 4 to 6 years and that without any valid 

reason the applicants1 who have not completed more than 2 to 3 years 

have been transferred out from Guwahati to distant place's without 

their volition. 

2. 	I have heard Mr J.L.Sarkar. learned counsel appearitg for the 

applicants and Mr A.K.Chaudhuri and Mr M.U.Ahmed, learned 

Mdl.CGS.CS for the respondents. Mr Sarkar pointed ou that the 

impugned transfer orders ca::not be sustained for the sole rason Lhat 

these orders are passed in the month of June, when the children of the 

applicants are in the mid academic session of their studie. Counsel 

submits that these orders have been issued at this late hcrnr only td 

oblige certain Superintendents in the department by gettiri 

representations from them. Counsel also submits that the transfer 

H 
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orders are passed in patent violation of .  the well accepted norms 

contained in Annexures A & B, which are made with mala fide 

intention. Counsel also drew my attention to the order dated 3.6.2005, 

from which it is seen that pursuant to representations made by more 

than 20 Superintendents they have been transferred to places of their 

choice and it is stated that they are not entitled to TAJt)A since the 

transfers were made as per their requests. Counsel submits that no 

further proof is required to establish mala fides in the matter. 

Mr A.K.Chaudhuri, learned MdI.C.G.S.0 on the other hand 

submitted that there is no illegality in the transfer orders. The 

guidelines issued in the form of executive orders will not stand in the 

way of the respondents effecting transfers in public interest or in the 

exigencies of the administration.. Standing Counsel also submits that 

this Tribunal will not interfere in transfer matters and it is for ,  the 

applicants, if they are aggrieved, to make representation before the 

respondents. 

I have considered the rival submissions. A Division Bench of this 

Tribunal had occasion to consider the challenge to the very same 

( 	

nsfer orders in O.A.127/2005 and rendered judgment on 13.8.2005. 

Djrection was issued to the respondents to consider the 
\ o 

\ 	 enresentation made by the applicant therein in the light of the 

guidelines and also not to relieve her from the present place until the 

representation is disposed of. The guidelines clearly show that the 

transfer orders are to be issued only in the month of December and as 

far as possible before 31 1  January of'each year and such a norm was 

fixed only to take care of the interest of the children of the officers 

who are studyIng In educational institutions and not to affect their 

studies adversely. In these cases it is specifically averred by the 

il~x 
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t 	 al 
applicants that their children are studying in he edujatiOfl 

institutionS and they are in the mid academic session. That aparl:, 

Annexures A & B guidellneS.W0U show that Superifltefldefl of the 

4 
Customs and Central Excise department will normally have a 

continuoUS service in a particular station for 4 to 6 years. In these 

cases both the afores(aid norms are seen violated and the only reason 

for departing from the aforesaid well accepted norms I could gather 

from the impugned orders is that representations made by the certain 

Superintendents were considered and transfers are effected to suit 

eir convenience. To put it differefltiY there was no publicifltereSt 

EI\ 
any exigencies of service involved in these transfers ''Ihough 

U 	
noImally guidelines issued by way of executive orders may not have 

binding effect in the absence of any public interest or 

administrative exigencies, the respondents are bound to make 

transfers and postings on the lines of the guidelines issuei that to 

after due discussions, deliberations with the Association of employees. 

In the intaflt case it is seen that the applicants have made 

represefltatiOflS against the ansfer/pOStiflg order dated 3.6.2005 and 

no interim orders have been passed thereon. In view of the alleged 

violation of the guidelines1 particularlY those discussed hereinabove 

the concerned respondent, namely, the Chief CommisSiofler of 

Customs and Central Excise will consider the representati0fl 
I  s made by 

the applicants with reference to the guidelines (MnexUreS A& B) and 

the observations made hereinabove and take a decision thereon 

within a period of one month from the date of receipt copy of this 

order. If the applicants want to supplement the representi0flS they 

are free to do so within a period of one week from today. The Chief 

Commissioner, Central Excise and Customs shall corsider the 
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individual representations submitted by the applicants as directed 

above and pass a reasoned order. In the meantime, if theapplicants 

have not so far been relieved from thd respective post held by them 

they will be allowed to continie in the said post and same place until 

a decision is taken as directed above 

The O.As are disposed of accordingly. 

The applicants will produce this order alongwith the additional 

representation to be made within one week from today to the 

respondents.  

/vicc O4AIFrnJ4N 
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OFHCE O THE DEPUT'' coMMlSSONER"O CENTRAL ExcIsE: 

STHI TRUST BUIWING, Gil!  

G.S.kO \D, i.;I'iANGAGAIH, GUW1.11fft• mi 

1'cioue - (036 1)-2529 435, 2529 967, ItN (036 I)-2452 8 16, 

c:No.i(22)5/Misc.IcAT/ETIAcGI2oo5I(\ 	
)aled:2 1 0 

The Commissianer, 
Ccniral F<ckc, 

S I lion g. 

Subject:- 	lUi\VaI'diffl, Ol Iei)I'( 	ii URn: 	i;i Wii. 

S ii, 

kmdly hod herewith the rcpresentatiuit:; ui,tniIteLl iv  lIe hH()\vul'ohiiecrs flddrCssCd 

to the ChieF Comniissoner, CuStoms atid Cnhrai Excise, S lii lloio i.tme, S iii om., br lurtlier necessary 

action at your end. 

I. Sri R.K. Ka1ii, Si 	riiicndci(C,twahii-VI 

. 	 Sri 

 

N.K. NtOdi, Su1)trin1eI1dLlI((ll\vahati''hl Iall'.) :iaJ 

3. Sri Ganadhar I)as, Supuintende(iwahi-VI Kie. 

1)0 I'S I I I I lull 

Encbo:- As Ih0\'C. 

A. I I USSi\IN) 
DI,I'I.JlY CI)N'IM ISSIONER: 

C'. IS 

-~ 	- wt~l 



To 
I 

The Chief Co,imtgstcrner, 
Cutømi and Central Exciso #  
N.E,R :: Shiflong. 

N 

( Through proper channel ) 

Sir, 

Sub; Prayer for posting at Ouwahati. 

p 	
'1ost r4spectfully I want to draw your kind attention 

and favourable consideration with the following few lines * 

t, That Sir, I was promoted an Superintendent in t)ect 
2000 and posted. at Central Ecciae Adjudication Branch, Shillong. 

Only on Feb p2002 I was transf'ered to Ouwahati Central Excise 
Divtsl,on on oompassionate ground due to my wife's illness and - 
posted at NOR Range (oil Refinery Range) now Cuwahati VI Range 
since Feb 1 2002 ttll dat, 

29 That Sir, in the recent adjustment order I wasplaced  
at the disposal, of Imphal Customs Dirision, ImphaL I have com-
pleted only three rerg three mmthm and yGt to oontlete the nix 
years tnare at Guwahatt centrl Excise. T)ivision* r4oreover my wife 
has been suffering fron various gynOchologioal problems and my 
preser,e in vert muoh required an there is no other matured male 
members to look after 1er other than.me. 

3, That Sir, my sonn is AMC candidate for next year,2006, 
my daughter is %S 2nd Year and the youngest son is reading in 
class IX. Zo, it is not possIble to take my taitilv along with me 
at Imphal as their academic sessióñ have already started. 

That 5ir, I submitted representation for rotational 
transfer within the Central Excise Division, Guwahati as I am 
working in the same Range since Feb 0 2002. 1 did not opted for 

Customs. 

That 8ir, as there was written in the Annual General 
Transfer o'der'with the approval of Chief Commissioner'. No 

representation will be entertained". 

Cont'd P4,,2 
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6, That Sir, as there was =I no other 'option but to seek the 
redressal froi the Honb'lé 	Accordingly CATs has given itá 
verdict vide OA No -129/005 dated 14th June 2005 to allow me to 
continue in the same post and same place until a decission. is taken

11  on the C&T'g directives. 	 , 	
N 

This Is for favour of your kind information and X hone  that I 
will get favourable decision in this regard and allow me to stay 
at Gtw&mtj up to 6 years tanure and thus oblige. 

.i 0 ' 

'Yours faIthUy1 

( Ganfadhar.Dan ) 
8upsrthten4ent, 

Central E cjso: Guwahati VI Range, 

OA 

Guwabat1at 
- 4Q 	ot1*° 

 GUWO Ce 

116,  

77- 
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• . '. ;... 	OFFICE OF THE CHIEF COMMISSIONER 
CENTRAL EXCISE & CUSTOMS 

• ' L:': ••:ir 	 SH1LL0NG ZONE. 
NORTH EASTERN REGION 

-.-.........,-. . 	 --- 	 .-- 	- 
'i'Ll Hoov, Creseens Building, NIC,  Road, SliilIong - 79300 I 

Phone: 0364-2500131. !'ax: 03642224747. 

1,,(111• 	t!K'i,jjjçin EDECS :- (7oiiei8) 

	

.-..-_1 	 I...r.:r.rnI.n-..p,-_..j--•-__ UI.... ft U_'•rt,,,.,..-._i.__ - .W 	- Urn- 

(.)R1)Eft No. 25/2()05 

- 	 /.)'iI./ I1I/IO11,S 11w fl/Il 	mR. 2005 

1 hc Sdlillollp Zone (also known as the. orth Eastern Region Zone) o I' 

	

i id Ce, itra I Excise - Departnii 	issued orders relati Il to I he 
in uaI (id icru I ]'ransIr (AG1') Ir the year 2005 in respect of 

Si ei I kIi Hi 	Custoins/Cc11i1, I Excis 	and(Gr.C) Ii Speclois of 

('tioins/Ccjiii•al Excise in the month of .Ji.iii 2005, Against the said AG'I' 

a ow oher - of Superintendents, and Aso Inspectors, repreenle(I 
I'dfticsIing hr mainly : (a ) cancel falioii of their trnnslrs orders ;(h) time to 
Ci )i Ii ply Wi I i I he orders, an(1 (c) change of place 	U 	post °L• 	I'he 

ot; 	 'ioiis for iiiakiiig such requests were also lurnished. Some ol their 
though, 	flied 	applications. hIi-c 	the 	I lunIlc 	Central 

Adiiiinistr;j,'e 'l'ribunai (CAT), GuwalThd I3nch, againt their trinstrs, 

'I 'he I lou bIu CAT Guwahati I3cnch consiJe3d their applications by s1a'in 
(ii not relieved by when thè CAT order was issued) and 

I 	( I iM, 	ft Ilik to 	tibni ii u1divRlui represenIitions to 'Ile( lift I 
n I s1 ou icr oF Customs and Central Fic, N ER, Sli ii long or to (he 

..0Ii iIiflfli' U i Central Excise, Shil long (p the case may be), who \VCre t 
I ; - 11 -wosclltation Iherea'Iier within à line schedule. 
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diii!y and iii U liplianec to tlic I loii'ble CA'!' (hiwahati Bench 
(i(fel, ll1(' CPlccriiccl cases in resl)cct of' ( mii1 'ir 	ipei1(('i1(Ji 	are lOW 
eaI1ljl)c(I in (lic 

light of the indiVidual represeflt[jojis read with the 1io'bl 
CAt ,  (. uwaha ii 

Ue.nch Findings and Orders. It is observed that in practica 11)' 
(h. l)f)ticltR?IIs filed .bC.lb : .1l1 Hon'hje CAT Guwahati Bench, CCr(ajil 

C(}flhiu iii L'i(flii)(f; mid melilion SpCC1 uiCflhl)'. Ih('S(, are 

i) 	Tlic PrOpriety of the translr' orders have been cha leiigcd as 
it is CIflj11C(j hint the orders ver paSsed ill patent Violation ot 
the acceptc(J ii(nii COflCCFIi ing rails fr of' Gr. 'I  

The orders were isued with the 
sole PurI)ose of obliging 

certain Superinidej1 	by so!ieting i'epreseii1i( U)n; from 
I Ii ciii. 	 . 

Jh 	IPf)IR.'nhiI 	\VtJ' 	 iiIhiIi'd iw 4 IpIilIpnhiy t 	innt., 
i CI. ) leseiilahjojIs heibre the conceried authority in regard to 
(heir peculiar circumstances 

iv) 	'I 'he applicants Wl'CñeVer ih lormed Of the lflhCfltion of (he 
V administration to  effect translers/postings during .ltiIme2(fl)5, 

fti 'I his was Contrary to the WCIIp 	flOrillS li)r (ransts 
only in December or at the laI.esth

~Y 31 January of' each year. 
\ ) 	the ilornis pre;crjNcd tbr Ien1&' Postiiig in a paiiictil;sr 

staIu)li has heen given 	go-hy .d time ii)j)liealiIs who lla\/(' 
Imni (:()mnple(el inure tkn 2 to - yLars in a S(alioii have been 
tram is ii't'ed to distance places. 

1 J'i114L 	1. i 	 I,. 	1L 
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To reiterate and. emphasize the above grounds, it was argued and 

I hi iii I ed by and on behalf of the applicants that, the impugned trans lr 

T
(Irders cannot be sustained forthe sole reason that these orders are passed

ill he month of' June 2005 when the clii ldreñ of (lie applicants are in thi 

i icLacacieni ic session of their studies :these orders have been issued at 

his laft hour t)Iihy10 oblige eei'Iaiii Superintem.lei,ts iii (lie DeparIiiieni by 

e.etIiniz representations from them; the transfer orders are passed in a 

patent violation of the well-accepted norms and mala lde intention; it is 

seen lioni the order dated 03.06.2005 that Pursuant to representations 

ii;ute Iv lilore limn 2() S(il)(it1tcIi(leIits they laive l)CII lianslerred to 

places of their choice and it is stated that they are not entitled to TA!l)A 

nec the transl'crs wcrc made as per their iqtcsts; iecordingly no f'urthcr 

1)1001 is required to estabi isli malalicles in the matter. 

In ViCV of' the above grounds, the Hon'ble CA]' Guwahati Bench has 

<en eo n i'.;incc of the said SUbnl ISSiOI1S1 pionotii'iccd t hici r hind i rigs and 

(1 LL(Ld that thc individual i CPI esntations hp consiki ed hc loi c piI1g 

ippiopliale 0I'(lers keepilig ill 1111lid I 1l gtiicleliiics as also the 

ol)Selvatlotls of the F!on'bk CA]' Guwafliti Bench, in accoidance with 

Bel;re Ia!<ingup theindividual represe:naiions, it is (kcIne(I lit atid 

Hoper 10 place ce'taiii licts oii record sagainst the averments made by 

arid ('n l'ehall' of ,  the applicants bel'orc inpaugusl: Ioium in the llon'hle 

(Al (..iuwahati Bench. 
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/ 	
it is 	

ticcd that each and every applicaiit has accused the 
( Admj1 i.strat ion of iSSuing the' orders with the sole purpose of obliging 

/ ccrtaill SUPerintendents by soliciting I'e1resnt it ions iroin I hem. Not h i i ig 

Xcan be lniher from the truth. ftc charge 14ch1cd by the appiicaiits 
IS a 

cry serious one and not to ho taken lthtl Ni,. As the overall I lead of'jh 
( '

listoms and Central Excise AdminjStf•atj(fl from the North Eastiii 

Region, I am not aware of any 
represenlation being solicited I rorn any 

1101' did I ordcr tiiy such action. 'I'he accusation, however, 

I'ein:' quite damning (being one of the 1ain grounds in the sworn 

flj)hie:utjouis Siihuiijued bcthrc. a Statiitoi'y body iii (he I lou'hle ('Al 

Bench), it will be only apt to' re1r the matter to anoher 

agency to probe the charge. Results thereof would entail 
1 lIuLIllIul and .1pproprj:uteac(j011 

	

III 	ltc 	i,ii 

 

04 	Oct . 2001 a ietei'• .bearing C.No. I l(2O)2O/J'I'.. 
I /5i2') 	

75 was issued by the Addi'ionaI Commissioiler(p & 

	

V ).,i 	Ion" ('eutral Fxcise to all Dj'jsjO,'ia.l t'k,;id 	of Custonis and 

ise in the zone COncerning "Otions lbr Ann ual General 
1 rai ilcr u St 1 i )Cnintcndent/J nspccio,' - I glding" Though the said let (ci' 

to (.'Oui(ICl' ACT 	101' 	Duccnij',e'i' 	it' Shows 	that 	lhi. 

ion had sought for Options/rcpresefltatj()jls ill 1t1 open tilahiuier.  
; c\idyul( (hat there was t'rauispaicii y  it' the lunctiolijuig oF (lie 

and no pick and eliooS(' optii was reoi'led to, 
l5 ahIeg'd 

	

he 	
icants. Moreover, repI'csen(atjn, IN transfers being submitted 

/ at (d(! I inles or any time or the year is a liiry normal occurrence ill any 
I nei/Milujs(I.Y/Sel - ViCC. Such routine rpl'cscJ)1atioiis are lihe(I and 

)ltst(lcI''(,l only dLIIIIIg tuie period ol ACtS Luu)d itae'eded the 

• 	I 	 - 
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condition ol non-eligibility of TTA/DA i imposed. At the sante time it 

i :.tcceptcd that representations requiriIg emergency compliance are 

aken lip On I fli med late basis and acted upon as per cx isli rig flOEfliS 

relevant. to (he issue. The recent trans fe orders were issued a 11cr due 

(H il')Clal IOnS of the senior-most level olhcers from both Customs \Ving 

and the Central Ecise Wing. 1'here was there Ibre no question olobligiiig. 

any one in these transfers, least of all frm 'solicited 1  representations. 

	

I':ii• 	the iiiluiIl2, oh the Ii iitsfur.is Ct)I1Cll1ed, it is a hieUhallor 

tl1( 	P' 	U\V y('.IrS the '\( ls in this, regiOn were Or(k'rcd dIirIItg 

l.)eceiiibcr/January. In other parts of the ouI1try such AGTs are, by and 

large ii not always, normally efiectedrduring April. It is to he re a li ze d 

ii i;it this l)cparlmcnt/Scrvicc is primarily eoncCrned with revenue 

iiilh'iIii ltt tH (invi. oF 11i4!iiI tin pt,i1(i 	pi' vinioit of iht 	(ipnlojIin 

'-)62 and the Central Excise Act .1 914 read with their respective 

allied Acts. A so, the country follOWS tl hinancial year calculation IFOnT 

A pri I to March. In such a situation itti hardly he emphasized that the 

closing months of the linancial year 	the last quarter of the linancial 

yii play a iivotal and vital i o l e  in i evenuc collection lot thç 

Dcparinieiit. The thrust during thi last quarter is on i'evenu 

mobilization/mop-up to meet the ti.rgets through deterni med and 

SI ista ii e(.l drives to realize (lie Govt4ducs - regular Custoius/Cent nil 

Excise duties, Service Tax, interests, fies, penalties 1  arrears of ievcnue 

etc. In si u!h circumstances, it was only correct., logical and proper that 
i\( i Ts in this legion he niadc:irouiid April in conir!1iity with the rest of 

I ii: coni I11\ 	I flhiI:lci/flUit$IIgi duting I )eccitihcr/Jiiitwy is t.iot k:uied 

condii.:i ye to good 	l'iiiancial administration 	in 	i•evcnuc related 

	

7.... n: ;) 	T7T.  
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Organizations like the Customs and Central Excise Departments. Such 

tisf'ers 	invariably 	involve 	change 	of' 	giiarck 	at 	iimny 

pMflts/toriim( ions/locations; Ihe of licers joillii)g (heir 
i1C\V )OS1S luke 

Iii ne to adjust. The whole pi .ocess, if everything goes smoothly, would 
lake about a month. Then, too, a number of officers would certainly 

represent and even chat lenge their transfers/postings. As i Consequence 

the last quarter of the of the financialyeir would record negative 

ftinctionn of' (lie Commissionei'ates which would be hard pressed to 

LiIt)II)1. 'the COiItiiItiily and niomenluin of .venuc collection achieved 

iii the precedilig iiion(hs would go into into a 'tailspin in these slogover 

tliice inonil'is. 

In View of the above, it was decided to shift the AG]' period lo around 

April. When the usual ACT was not lorheoni•ing in l.)eceiiihei/Junuui'y, 

some representative of the Service Assdciations approached the 

ad miii n istrati on to ascertain the position. 'I'hey were in lormed of' the 

change and reasons thereto. 

I. .ustly, it is known to each and every 1fcér of the Department in the 

glI(le U I Superintendents and Inspectors work i rig in lii is tone tlìut I hey 

are and would be required to work in both customs and Central Excise 

assiWimn('I1(c; Such postings are in1erchaneablc and can be at any 

established location in the Zone for a certain 'jeriod of time and not f'or an 
ideli nile period. It is a fact that there arc gJidc(ine available regardin g  
IC tutu I twin her of' years that.an officer can rmain in a Comm issioneralc 

ilteiTrclflie/sieislijetoti.ansier All the applicants had submitted 

'he fore the Hun' He CA]' G uwahati Bench that they had been working in 

- 
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dr present posts for a relatively Short time. Most of them have 

rooeuon\'eniently not informed the 1-lon'ble CAT that they have been working 

iii their re;peeti ye Divisions/Conuiiissioneratcs (or well over 10 years. 

The administration had taken a conScious decision to traiislr 

Superintendents/Inspectors who had completed a contiiiuous posting ol 

0/I I years respectively in Central Excise oi Customs and interchanging 

11-lem one wing to the other wing. For Central Excise iransier 

hetw- ccil SN I long Corn liii ssioncrate and Dibrugarli Conimi sstoflei'a(e 

iOIiI\ t)I 1011 5 CS1 5(a)' ill rcs('ct of'; Shilloii 	(oniiiiissioiierit 	was 
--- 

ci;idere(l. At the same time certain transfers were effected or not 

e HCCI('d on administrative grounds on the recommendations of' the. 

competent authority of the concerned Coinmissioneraic. 

The above issues arc brought on record as the applicants as also their 

representatives have, in their submissions before the I-lon ble CAl' 

iuwaliali I cnch, painted a very darkind gloomy !)iCtre  of the present 

:i<liiiir:itioii lhrotigli (he isstIatde of the recent transfer •order; 

I lowevcr, all actions taken were above hoaid and vciy tianspatent I lie 
weakness ol the applications can be gaigcd therefrom. 

Cot ii ilig 	the iiidi vidua I represci itat.ions'Ol the apl)l i emits, I now lake up (he 

case of Shri N.K. Nandi, Superintenden, Central Excise, Range 

(t walìal i 1)1 ViSi(')Il. 

r.: 	 . 	. 
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ft'ieetI(atwii dated 2000•2005 lie has icquesled li stay at 

(ill wa I ial i so is to enable hi iii to cont title the diagnosis and t real iiient that 

he i'eqiiires nit the 111owing ground (Ilat  

He is suffering from SARCOII)OSIS, BONE MARROW 

'1'UI3ERCULOS!S, ACUTE RENAL FAI-L,UR, 

)'llLOl()1.()SJS and under gomg treatmen( accordingly at 

NC\V Delhi / Guwahatj. . 

lJc has been transferred to Guwahati on compassionate grouiid 

and just completed 2 V2 year as Superintendent at Guwahati. 

I lis daughter, studying iii class X, will appear in I ISLC in 

February / March, 2006 (SEBA) and his son studying in class 

will appear his annual exam i nation in November / December 

.)O5 (SEI3A) 

i V ) 	I I is option submitted in the prescri bed proRwma br Central 

1 xcise/ Customs, Guwahatj was not considered. 

I us iepresciilat ion has been examined with rctircricc to the j.tiidcl I11CS 

111(1 uh Crwlljolls tnd(lc by thc I loiihl ( 1 A I , 60w4that, whift dI1)o,,l oft 

the OA No. 130/05 on 14-06-2005. Observations On his representation are 

as under:- 

i) 	lii l)ibrugarh, there exists one o f thd oldest Medical Col Iee of' 

the country besides other medica1 institutions. There does not 

appear any apparent reason ol no medical treatment at 

Di1 ru ga rh 

j ,1'
'F TT' .................................- 	 . 
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Ic has compi ted ent.i iuous stay ol' 6 years 6 months at 

(liLiwallati and thus. exceeded the general tenure ol stay ol 4 to 6' 

yearS ifl.Ofle station. 

'Ihere is no appircnl reason o1 (hSConhiflUint studies 	I his .  

(1aut.&hter/son SinCe, the pattern o:education IS Common in the 

stale, bth Guwahali and Dibiugath being in Asam. 

Optionwas asked for consideiatiofl of the next posting and not 

Rr retention in. a 1ntict' station of an itidividual officer. 

Nu rthet, he has wrongly contended bcl'ore the lion' 	CAT,: 

G uwahati that the orders were 1551 ted with the sole purpose oh 

obliging certain Superintenderft by soliciting representations.:: 

ftom them. In Thct, the i)pattment has never sohicitcd 

representations froii any one,. . 'i1he Department has considered: 

epi ccntittons uhin ittcd by the i tid iv idual 01 flcci oh thu i 

own volition as far is practicat/ possible against the available 

vaCatfl post. 

I Io\\ vu  dft tO'flI1llCC t' given 10 his CI Ofldl nlL(hlcdl histot y as 

ubnititcd in his i epi esentation In the ciicumstanccs, the ti ansici o1dLi 

\ pertaining to him (ACT 2005) is prcscitiy delerred and conseqiicfltià 

dust1'Ilui1 order will be issued I so oidei accoidingly 

Sd!- 

(J.S.R. ii IArIulNq) 

ci" EU' (QNM ISSL,NE 

• 	' JT;i  
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C.No. I( 	
Dated: 2 9JUL WJ5  

0 	 1 	 - 

I H N. K. Nundi, SUpCrI1Lej(11 Central Excise, Range I I, 
(tiwuftuj [)visiOfl for ihIbrmaijoj'i 
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Lit I /)I'( S  

01 

OlDLR No, 2/2OO5 	 :, 

	

- 	 1C(/ Vii//i i/i 2)"  

I 'he Shi I long Zone (alsb known as thd N6rth Eastern legi on Zone) ol' 

I ic Cirston is and Ceiii I Ix-cisc- arntent. issued orders re 
tati n to if e 

Annual General Tnns1er (AGT) 1r the year 2005 in respect (f ( r.l 
SupeIjllteI)d('fflS 

 

of Ct.Istoiiis/(111';1f 	l(:j5(,' 	I 	pcclo,'s 	of' 
(tfm-;/(I1lj.iil -It'I' hih 	mouth 	of' lit 	- ' tK 	A'njnt ihi' 'dd 

mm tiumnihor of 
uiiuh, l'thil'cs,iIt'd. 

requcsting Ibr mainly : (a ) cancel!a(joi ofthei transfers orders ;(b) time to 

comply with the orders, and(c) change ': Of: place - of posting. Ile 
I 0110CR/I CdOfls I ( n i niking such requem s  \VL C 

i 
idso I UI fli slit ci 	OI11L of ii a. it 

I leagues, 	I hotmghi 	i I ccl 	appl ical ions 	heke 	the 	I lot h Ic 	Ccii rra I 
flivc It ihun ii (( A I) (luwil) ui lLhh,atwinst thLII LI 

he I Eon 'hlc CA! Gu\v1hfti l3cnch concideted, then 	ppl ILII tons by sfiyin 
1  

	

hcii Li anslet s (ir not tel icved by when the 	A I ot dci wis ms'cILd) nd 
tlJI'ccfji' 	Ilic 	lh ) hIliummf: 	o 	iihj 	Imidivjihimii 	reprcswlll III iolm 	lo (lie ('liic'f 

nhissjone, oI (ustoms and Central l(:ie, NNR, SIiilIon 	or Ic) Lb 
Commisshmer of (Lflhldi scimA s1d1hMq4 (tis (lie ist' OLIV h i ) vlm 
cI(1 i(I( stic'h i ipi (c'til it lflfl flw, 	i IIeI \\ thin  Ii I nim 	IlLd(l k 

- 	 __ 



Accordingly and in coinpI iance to the 
Hot'blc CAT Guwahali Bench 

OrderS, the Concerned cases ill :repect 1 Gr1ip'T 
' Superinfendell(s are now 

uinnd in the light oF the individtiul reJI 
toll5 read with the I lon'hle 

CAT Guwtiliatj l3ciich, I'indins .md.( )lleN. Ii is oH rv'd lha in l)rallI\ 

at I the applications iIcd before the I ton'ble CV1' GLiWahati I kbch, ceiiaiñ 

Lomluon gi ounds IIIid mLntlor) pcci I ia1ly I hese ai c 

I) 	I he propriety IS I liC trans Icr 01 crs have been elia I lenge I as 
it is clahiied tia[ the 0 ideI 5 :WCrClNse(l III pulent Vi)lU1jOl( UI 
he accepted liO tli SCOncerIlj,1L itnnsIr of (ii. I  

The orders Were issued \vi lb .tIi sole pur)se (f ohl iini 

celia in Superintenden 	by sOIicit ing rcI)rcsellta( i011S lroiii 
Ilium. 

The applicants were not afl'ordd an opport u ii it)' to make 
FCprescnIal R)flS . he lore the concerned atit hon ly in reird to 
hci i xeu liar ci reumstiiices 

The aipjieaiuis w(rC never inf'i4d 	I (lie II1ICIIIR)n of the 
adnhinjstrat 1011 10 CfiCt traflsrs/pos11 	during J1.1nC'005. 
'J'his \VS con(rary to the Well.nceeplc(I 

only in l)eceniher r t the latest Iy 31 	,Jatitity 	Icaeli Vcji, 

The liorilis pIe.sci'ibed ll Ier 	posting in a pailiculat 

station has been given a go-by., ds the applicants who have 

not COn)lplete(l more than 2 to 3 yea rs in a station have heeti 
trans lerred to (I istanec places. 

- 	'.• 

/Tflr 7, \7 i7 m r 711T 
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Accoi dingly and in compliance 
to thc Jon'blc CA] Guwjhti BLndi 

oi dci s, the Loncei ned cae in t ccpect of Gi '11' Supu ink n(lLnt "We now 
examined in the 

light ol the individul rcpresefltahioiis 
read wth the I Ion Ne 

CA] GLINVI"Ill"Iti I3ei iLl), I i tidi ng IS a I id Ui dci s tti ohei VN I h I in pi i I I all all 
the applications filed bef'ore the Iloii'N cAI' 	 tcnch certain 

CoIflIi)ii LI 	utd 	fiii&t 

the pi opi i ety of ,  the Ii an ILl oi dLI I iave been h ii let ig d 
it is clIIn1Ld that dle o dus Wele 	e(l in p il( ft VR)Iat iot ol 
tll( 	 IifFli 	cOl)eeiiiii 	lilli: 	oI( ir, 	IL 
I he 01 dci s We! C issiud with the sole pUI pose of obliging 

Certain Super.itj(((IcIl(s by .nFiciting 	cpIL'siita1joil; from 
them 

I he dplft4inI 	W i 	not at lIkd in nppoi (unII\ to iii 
I cpt LsLfltt ions hc!oi L Ih( (Oncel ned itilhoi I 	in i gat d to 
thejr Peculiar cilctj. 	tilcc 

iv) 	
The ppIic:iiit were neveI ifhinied ol' the IlIteii(ji of' he 

adminjsirai ion to el'fci I. 1 anters/p(5l,i) , ( (Itlihig itiiie2O()s 
lb 19 \'fl 	('ontrar" I) 	tILI

ll-cjiiI I 	HiIi 	hit 	Iiiii,f 
(lilly hi l )e(e,Iil)(•I(J'1( 

IIiC lfes hy.H" .Jiiiii'v oI'eaeli Year. 
V) 	

The norms prescribed fr. lCflur 	posting in a partieiiIti• 
StaIi()I) has heeti giveil a g - y as the ag)plici,its 'hio Ii:ive 

not Completed 
nior than 2 ii 3 years in a Station have been 

1 imsftri(J to (listalice places. 

- ,L!4 r:II\ 	OR, y I 	fl 	I •- 	
- 



To reiterate and empltasize the ablove grunds, it was argued and 

submitted by and on behalf of I he applicants that the I mptigned trans lr 

orders cannot be suStained br the sole reason that these orders are passed 

in the month of June 2005 when the•chilien of the applicants are in the 

mid-acacleiii ic session o I lhei r sit dies ;the'c orders have been isstied at 

ihis late hour only to obligeeerlaiii Superintendents in the l.)epnrtment by 

getting representations Iroin. them; the (ransfr orders are passed iii a 

patent violation of the well-accepted norh)'s and malahde intention; it is 

seen from the order dated 03.0.6.2005 tht pursuant to representations 

made by more than 2() Superintendents they have hçeiì transft'rred to 

places of' their choice and it is stated that they are not entitled to 'lA/l)A 

si nec the trans lrs were iimdc as per lliei r requests accord I igly no (un lien 

Proof is required to cs1ahIih ma In lcles in ille matter. 

In view of 1h above grounds, the l-loii'.ble CAT Guwalwli Bench has 

taken eugilizance ui (lie said suhinissions, pronounced their findIngs and 

(Ii reeled that t I ie i nd i V id i I represe.ciiii R)ns he .consi(Icre(I he lre passi i 

appropriate orders keeping in mihd ] the guideflnes as also the 

observations of' the l'ion'.bIe CAT Gtwjati Bench, in accordance with 

law. 

Before taking lip the individual represenlalions, it is deemed fit aid 

PPr lo place (,ilii illI'nuts on I(ii'tl its aJtinsI tII 	:lve?tii',ils tniidt hv 

on hluil I ü tlte np licnni hefojt ni august ln'uiii iii t'lic I lutiHe 

CAT G uwahati Bench. 
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It is noticed that each and ever' applicant has accused the 

Administration of' issuing the ()r(iers with the sole purpsc of' obliging 

certain Superintendents by soliciting rcprecitaions irom thcn. Nothing 

can he Rirther From the I riuh. The charge levelled by the applicants is a 
very SCIThLIS One and 1101 to he taken lightl. As the over:iIl lk'ad ol' the 
Customs and Central Excise Adminjstjatjoii From the North I astern 

Region, I am not aware of' any repi•esiiut ion being solicited imill an 

Sn pen niendent nor did I order any st icli act icn. 'I c ace i sat i (in, howevel. 

being quite danulilig (being one o[ the l9n giotiiids in the Sworn 

appIicatons siihniittcd before a StUl(IlOr)i 9dy in the I ion'ble (i\i 

(iuwah'it, Fench) it will hL only apt to Jrcliu the ill'Ittur to aiiotiui 
Pro lssiona I agency to 	mhe the clia rge Ee'ii his ii IC1co I Wt )LI Id entail 
C011SCqiiei,Ii afl(i appropriate action. 

In ktct, on 04 111 Oct 2004 a letter ,  hearin 	C.No.l 1(26)20/i l - 
I 1 /9

5/29643-75 was issued by (he A(ldjIjonaJ (nhlnissioilet•( l 

V),Sltillonp ('entral lxcisc to all l)ivisil I lcRk ui (titoiiis and 

Cciii ra I I xc i se in (he zone concert) i ng Op1ions li A nii tia I General 

I runs Icr of' S liperi nle,ident/l ilslec1 or --rga cdi ng" lhoiigli 
I I ic said letter 

was to consider ACT For 	 2004, it shows lila! the 
adinitiistraijoii had ough1 lot' ( iI ) tiOfls/rcpsii1t.iioiis ill UI) Opel) Il)Ui)IR'r. 

It is evidetit that there was transparcscy in the itlilciloiting oF the 

idininisriition, Ui1(l 11(1 jitek mi(i choose Ol)Iioh WUS resoited lo as nlTed 
by (lie appi icm its. Moreover represent at ions Ir trans irs Ri 	su bin i tied 

at odd times or any tune of' (he year is a liry normal Occurrence in aiv 

I)cpartmcnt/M i nistry/Service. Such rouI:ine rcprcscntal.i OIlS are flied and 
normally considered on ly during the period of' ACTs and iF acceded the 



i • . 
condition of non-eligibility of TTA/DAEi. i iiiposed. A I the same I iiie it 
is ncccpte(l thai teptceItlj(t)i CpIiit; ci lgeii'y ciiiplinii tii'c 

taken up on iiniiicdia(e basis and acted upon as per existing norms 

relevaffi to (he 'issue, Ilic recent ttiIilr or(ler 
\VI IIe(I aller (InC 

deliberations ot the senior-most level oliccrs from both Customs Wiii 

and Ihe (LflhlLll I \cI Wtiw I Iku \V tllCftloIe 110 (ltft 1 ioI1 ol obligitti 
71 

any one in these tratislers, least olall froth 'SOIicited rCpI'cSeiiIffl ions. 

	

In SO tar US the lulling ():t the tlallsir. 	colicelited it is a tiei that ti 
the past flwyears the AGI:.: 	hI : 	\vcic nrticrl duriii 

December/Januai.y. In other parts of the country such A( Ii's are, by and 
I- Iargt ; f i 	ñFwys, nor1a Ily c fTected 	 ng April. it is to he real ived 

that this Dcpartmenh/Sei.\, ice is pri ñri 1)' concernedWIth reveliuc 
collect ion For the Gvt. of India as per the provisions of I lie Cnstoiiis 
/\ct, I )(2 and thc (.eiitral l.ci5 	/\cl 19I[ read with their respective 
a Flied Acts. A lso the con iitry to I FO\Vs th naliCia I yea r calculation from 
April 10 March. lii such a situation it ieed !iardiy be emphasized that the 

closing months the flhi;•mcial yearor.1h lasi,qual -ler of the flii:incial 
year play a pivotal and vital role ..in revenue collection br the 

E)cpai tment I he liii ut dui ing this ltt 
qudi IL! is on IL\ LI1UL 

n1o hiIi/ltiol1/ln()p.l1) 	to 	iiiecl 	the 	targets 	IhrotiIt 	dclelIllillc(l 	tl' 
Sustained drives to reaIiz the Govt. ducS regular CListonis/Cti.at 

Excise dutic5, Service l'a, intrests, lne,peflaItjeL; arrears ol' rC\'e,ule. 

etc. In such eirelimslaticcs4 
it was only collect logical and Ppet' that 

A(Yl's in this regihn he made around April in con trinity wit Ii the rest ot 

the country. lransfers/postjiis dtiriii I)eceniher/jali(l:I;\I is not (Icellied 

COfldt!CIvL 	to 	rood 	I itiiici ii 	d(lllilfliil dtloli 	ill 	reventie 	relaied  

"''-' 	 •''' 	1 	 ....... 
)TTIT7  
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organizatio5 like the Custonis a iid Central fteje l)ej )iiit lucius. Such 
Iransirs 	in\':uiNv 	 cfi 	ot 	t',ilu(k 	at 	inaii\ 

Ilie ()ulICeiS 	IWg tlie 	IICW pus(s take time to Z1(lj USE. 'l'hc \V11010 
JrOcess, if everyl Ithug goes Sil)oothly, 

\V01i Id 
take about a nioiilji. 'I'Jien, too, a n(inber or officers would CCljflJ\' represeffi a iid even chi I lcne,e (heir I rmi Ier/p 	tugs. /\s a cot isquei ice 
the last quarter (if the of (he Iinaiic 	('ar \VOlilcI iCeur(f ile,atI\' 
functioning o1' the Corn missionei•atcs w1 i:h would he 

hard pressed to 

	

perform 'i 'lie coj1 ity and Ilionleni urn! 	revenue collect ion acli ieved 
in the preceding months would go into ito a tailspin in these slog-ove r  
three iflolUjus' 

Iii view of il, :,hovc, it wa; dCCkfC(j tohjf1 (1w A(F period to aroutRi 
April, Whti (he listial AGT Wf1S 1101 RwificoII1 in 
Some l'Cprcseii tat i ye ()r. t lie Service •/\ 	Ic Ia I oils af)proaeI ied I lie 
adininjstritjo,i to ascertaiji the 

position. '.U'liey Were informed of (lie cllan 	and reasom is tI erelo. 

Lastly, it is known to 
each and every0610 eer of' the l)epurtmen( in The gi ade of .  Supet Intendents and Inspectot 

W 'ol k in in Iii is /onL 1lu1 t lu) III' 111(1 \Vouufjj J 	1 Cqlli: (I 1<) \VOI L in 1)0(11 ( 1ik)I)i5 IIRI ( uil,i1 I 
lsSinfl1Cntc 	Such pcImnc 	uIC iI 1 cichah1,ilift 	md 	iii h 	at 	1ll\ estahifislic c l local ion in (lie /one br a cci'1iiiIcu.iol oF time and 

not for an 
indefinite period. It is a thct that there are gLfidelines available regarclin 

tIi e total nmimhei• Of'years that an 	l'fj1' c'mf(iuu:ijil in a 
alkr which hc /sJt 	is li:ihh 	iu Ir:umr:I'i' All tin' jtJ))(111( 	liiiil 'tihjjtjiti 
IleIii'e the I li'll 	(.'A'l 	II\Valfli(j Hellefu that.iicy had hen \vorkjn 	Iii 

1$. 

7: --\ 



tilcir 	prcsclu 	posts 	or 	o 	rciali\cl\ 	;hort 	time. 	.\1(lt 	ol 	ihem 	i\c 

C0ii\CfliCflhj\' 	not 	infoiiiiccl 	IiL 	IlOR 	fIL' 	AT ih 	tIi.'v 	Iia'&' 	hocn 	\'o!Li!fl! 

iii 	(hCi!' 	IeSfc[;\'C 	'I)i\ i.slwl*i1I)iI1c(:ats 	to 	\\'Ji 	O\LI 	It) 

the 	administration 	had 	laIcn 	a 	cOnSci,C.is 	(iCc'msioii 	to 	1rani'cr 

tlf)Ll IntLfldL 1k/I Ii 	IOLIOI 	\\ ho 	had 	(OflipiLiLd 	it 	coflhiii1ioti 	P0 	tin 	Of 

I Q/f  I 	\ 	w s rest ccli\ cI\ 	in ( L nit i1 	I 	' 	se om 	Customs arid 	OIL IL Iiarin 

Crom 	mic 	will!: 	lo 	ii  

fl 	t\\ 	L 0 	nil iou" 	( 011)11' 	01k 	UL 	IPO 	F iH,l . (I1!arh 	Commi 	Icn 	a 

ilioritv 	of 	longest 	slav 	ill 	rcspce 	of 	hjkni ( on1nhisIonL'ratc 	t\ ; 

L 00 	IdLI Ld 	At 	the 	c  dOlL 	hulL 	L 	II lii I 	d 	'ijqflbrs 	\ 	Li L 	L4 h 	I 	(1 	or  

eHeLted 	(lii 	idiiiiii'isiu 	il1\L 	"mtuuids 	( 1 1) 	11 	Ik'(oiiUP'pdi'ioii 	of 

L0ulipLtLllt 	iuthom lt\ 	of IlL coOcerllcd ( om'n 	'01k 	IlL 

Ihe ahove issues are hroimiit oll record 	tic applicants as aIo m!o:i 

iCpteSent1ft\es 	have. 	iii 	their 	ttI1;iii;i 	Jefie 	he  

o 	\ 	in um 	RenL Ii 	p IIOILU a 	\LI \ 	da' k 	md 	ioi fl\ 	lL 1111 L 	of 	IlL1 L 	I 1, 

Rilnhm1utIahion 	tliioII"h 	tilL 	Iliil1LL 	Imi 	tIlL3 	im11 	(I 	ui1)u 	omd 

llowevu.il I 	acdons 	t 'I 	ii 	\\ 	IL 	LIk)\ L 	bcOrd 	ii' 	\ 	I \ 	I 	ii 	P 	01 	I i 

I 	i 	If 	If 	I 	ic 	it'ii 	c 	cill 	h 	t 	ii'' 	c 	il 	'Iii 

Al 

Coming 	10 	thL 	individiml 	I 	III 	L 	Ii 	tic 	' 	cpl k 	iIiI 	I 	In 	I 

lip 	Ilk 	L 	of 	Iii I 	\ 1 	I 	i 	ip 	Ill 	OIL 	ii 	( 	no 	I 	3 	I 

Ruiie• 	H. (uhaii 	l)k 	sion,  

... 	•-.. 
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In the re1resentat ion daid 13 -Q(() jouht stay 	( wah at 

ii IL Ll 	\ViI1L Liiiiflhl thai 
•1 

I Ic hac a (L1tI(thl1 lud\ iii tn LLtY X \ ho k oin' o 	U in 

Mu1i IL C\1ll Th1 ttIOfl and (flL 	Ofl in LLi 	\ II in tin 	\I iii 

School. Hiat n Di hruarh Corn mi ssi oncrate i here is  

School.' H 1U: it w.otild he ii 	.HssiIlc 	n' him i 	:hi 

(wihti to ift'tigirh C'iithiSlOnerate ti i  and 

dhtcr would he dcpn\"ed (Lhs uidancc and iir edue:iti 

\votIld ufl'r nrc rsthle an&l hkild not irnaHie . ciki 

he he a\vav Iron) her dnriii'. thkRiNt illi)OI'taItt 
 

'r 	1i11estn, on ha been exam i iidi th r ftrcncc to the u ide! I 

and obseuvatiolls nadc bY the I Ion ble (...V. Guwahali \\ hi  l disro.411 ,1 cJI 

the (\ No. I 'O nit Il)( 	Oft. ( Hett'ti 	on his e1ii 	,aiinn alL a 

aidcr :- 
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OFFICE OF THE CHIEF COMMISSIONER 
CLNTRAL EXCISE & CUSTOMS 

SHILLONG ZONE 
/ 	 NORTH EPSTERN REGION 

- 

3rd Fiojr, Crescelis Ruliuing. M4. kod. ShiJiong -- 793001 
Phne:'O364.-25()i 3 L Fax: 0364-2224747. 
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tht 	iIlon, 	(ai.;o k11 :r Ilie N"iih lw;liii l.',on i.onc) tt 

usi 	and Central Excse Dparimcnt issued orders ret at ing to the 

A nnua I (.iencra! Trans1r (ACT) br the yar 2005 in respect ol 

Supenntendents 	f (ustoms/Central lxcise and (Gr.C) Inspectors ol 

Customs/Central E>eise in the month ob June 2005. Against the said A( fl 

()idcs, a number o Si :rintc dnis, and a iso Insi:tector. represcated 

requesting tbr .  maiii!y (a ) cancel !ation o their transfers orders ;(h) ii Inc tn 

comply with [lie orders, and (e) change ui place o I post I !1L. I !ic 

grounds/reasons for making such requests were dso turn i shed. Some ott hei 

cot icngues though, tiled. appi eations bekre the F -Iou i' ble Cenuai 

/\dministrahve Tribunal ((,-AT) (luwahati Benc. agains[ their trans1rs. 

lon ' hie CA'°'Guwahafl Bench considered their app ic4itioiis by stavin 

their trans(irs (ii not relieved Iy when the CAl' order was issued and 

(1 rect.i n )  the app:Rcants W subrn I individual iepresentaticns to the Chieb 

Commissionei of Custom. and Central Excise, NER, Shiflong or to the 

Coinni issioner a b Central [xcisc, Shi I long (as the case nìay be), who wer to 

ceide such representation .1.herea Rer within a i.inc'. schedule. 

Li 



Accordingly and in compliance to the Hon'b!e CAT Guwahati Bench 

orders, the concerned cases in respect oCGroup B' Superintendents are now 

cx ai n i ned in the light ol il.i md idual representations i'ead with the I Ion ble 

A I' (i uwahati I311cli Findings and Orders. it is observed that iii practical l 

I! Uie appi icat ioi is A I led betore the 1 Ion' bk CA' I' (i u wahat i I cnch. ccii ai n 

commongrounds find mention specifically. 'These are 

1) 	'ih, propriety ol the trans icr orders have been challenged as 

it isclaiined thai the orders were passe.I in patent violation of 

the accepted norms concerning transfer of Gr. '13'.  

The orderswere issued with the Sole purpose of oN i,ini', 

certin Superintendents by soliciting representations from 

them. 

The: applicants were not afforded an opportunity to make 

representations before the concerned authority in regard to 

their peculiar circumstances. 

'Hi .apphicnis wci•e never in lormed of ,  the intention (A the 

administration to effect transfers/postings' during June'2005. 

This was con1:rai)'to the we iacccptcd iiorins for trans trs 

only in l)ecëmber, or at the latest by 3 1 January of' each ear. 

'I 'he norms ;presni bed for tenure posting in a particular 

.stati1n has ben given a go-by, as the applicants who have 

not ompleied-nove than 2 1.o 3 years in a station ha\'e heii 

transferred t() diStance places. 

I 	
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'l'o reiterate and emphasize the above grounds, it was argued and 

submitted by and on behalf' ol the appl icant.s that the impugned transier 

orders cannot be sustained lot' the sole rean that these orders are passed 
in the month of June 2005 when the children of the applicants are in the 
niid'- academic SCSSiOn of,  their studies ;lhese orders have been issued at 

this late hour only to oblige certain Superintendents in the Department by 

getting rerescntations fro.iii them; the transfer orders -are passed in a 

patent violation of the' well -accepted norins and malahdc intention; ii is 

seen ti'oni the ordei' dated 03.06.2005 that Nirsuant to representations 
made by more than 20 Superintendents they have been transftrred to 
places of,  their choice and it is stated that they are not ntitled to TA/Di\ 

since the transièi-s were made as per their requests; accordingly no further 
proof is required to establish malafides in the matter. 

In view of the above grounds, the Hon'ble CAT Guwahati Bench has 

taken cognizance of' the said submissions, pronounced their liidins and 
directed that the individual representations be considered beFore passiiii 

appropriate orders keeping in iind the guidelines as also the 

observations Of. the Hon'ble CAT Guwahati Bench, in accordance with. 
kiw. 

Before taking up the individual representations, it is deemed lit and 
proper to place. certain facts on record as against the averments made by 
a iid on behalf' of' the app! ican Is be lore an august l'oruin in the lion' blc 

CAT Guwahati Bench. 

7'1  .J"T" 
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It is noticed that each and every applicant has accused the 

Administration of iSSuing the orders with tc sole purpose of obliginL 

certa in Superintendents by soliciting i'epieScntUt ions iloni t hem. Nothino  

can he luriher Ironi the mu. The charge levelled by the applicuiits is a 

very serious one and not 'to he Liken lightly. As the overafl I - lead of' the 

Customs and Central Excise Administration from the North Eastern 

RCgion, I am flpt aware- of any representation being solicited from any 

Superintendent nor did I order any such action. I he accusation, however, 

being quite damning (beiiu one of,  the main grounds in the Sworn 

applications submitted befire a statutory body in the l - ion'ble ('Al' 

Guwahati Bench), ii will be only apt to refer the matter to another 

professional agency to pmbc the charge. Results thereof would entail 

consequential and appropi'iae action. 

In 1ici, on 04 	Oct 2004 a letter, bearing C.No.! l(26)20/i.:'i- 
1 1/95/2964375 was issued by 

the Additional Commissioner(1 & 
V),Shihlong Cettral Excise o all l)ivisiona! Heads of Customs and 
Central Excise. in the ZonQ - COICeniig "Options fhi Annual General 

Transfei of Superiiitcidci't/iispecto,.. - regarding" Though the said letter 

was to consider AG]' for December 2004, it shows that the 
administration lid sought for in an open manner. 

It is evident that there vas transparency in tlie iunetioiung 0 the 
aduii in istration, and no pick and choose option was resorted to, as al leed 

by the applicants. MOreovr, represefltatjois for transhrs being stibniittcd 

at odd times or any time of the year is a 1tiriy normal occurrence in any 

Department/Minjsti .y/sei .vj.ce Such routijie representations are fl led and 
I iorn ia Fly considered only -durrng (lie period of A( il's and ii' acceded the 

)Jj7 	\-.: ç j - Ir 	I-  
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condition of non-eligibility of TTA/DA i irnposed'.At the same time it 

is accepted that repreen1atjons requiring - emergency compliance are 

taken up on immediate basis and acted upon as per existing norms 

relevant to the issue. The recent transfer orders were issued alter due 

(lcl;beratioiis of the selnor-niost level ollicers from both Customs Win 

and the Central Exi'se Wing. There was therefore no question of ohl iging 

any one in these trans1.rs, least of all from. 'solicited' representations.
1. 

In so far as the timing o.f the transfer is concerned,, it is a fact that for 

the past few 'years the .AGTs in this region Were ordered during 

December/January. In other parts of the country such 'AGTs are, by a n d 

large if not always, norma fly c lfectcd during April. It is to be realized 

that this Departmeni/Svjce is primarily concerned with revenue 

collection for the Govt: of India as per the provisions oh the Customs 

Act, 1962 and the Ccii Ira I Lxci se Act 1944 read WIth Ihcii respective 
allied Acts. Also, the country follows the financial year caIcuktioii Iroin 

April to March.- In such a situation it need hardly be eniphasized that the 

Closing months of the 11nallcial ye or the last quarier of the financial 

year play a pivoai and vital role Ifl revenue collection for the 

Department. The thrUst during, this last , quarter is on revenue 

inohi I ization/mop_up to meet the targets through determined and 

sustained drives to realize the Govt. dues regular CusIonis/Ceni11 

Fxclse duties, S.rvice Thx, interests, lines, penalties, arrears of revende, 

etc. In such circumstances, ii' Was only correct, logical and proper that 

ACTs in this regin be made around April in conformity with the rest of 
the country. Transfers/postings dun ng December/janLlar\ ,  is not deemed' 
conducive to 'good flnaiicktl administratioti in revenue relaed 
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organizations I ike the Customs and Central Excise Depart ments. Such 

transfers 	invariably 	involve 	change 	of guards 	at 	many 

POifltS/!Ormati ons/localions. the officers. billing their new posts take 

time to adjust. The whole process, if everything goes smoothly, \\'ould 

take about a month. l'heii, too, a number 01 officers would certainly 

represent and even challenge their transfers/postings. As a consequence 

the last quarter oF the of the Financial year would record ncgatk'c 

functioning of the Coinmissionerates which would be hard pressed to 

perfrm. The continuity and '.mornentuni of revenue collection achieved 

n the preceding months ould go into into a tailspin in these slog-over 

three months. 

l n view of the above, it was decided 1:0 slii lithe AGT period to around 

April. When the usual AG]' was not fbrthcoming in December/January, 

some representative oF the Service Associations approached ti'ic 

administration tto ascertain the position. They were informed of the 

change and reasons thereto. 

t.astly, it is known to each and evel -y officer of the Department in the 

grade of Superintendents and Inspectors working in 'this Zone that they 

are and would be required to work in both Customs and Cntrai Excise 

assignments. Such postings are interchangeable and can be at any 

established locthion in the Zone for a certain period of time and not lr an 

indeFinite period. It is a fact that there are guidelines available regarding 

the total number of years'that'an ofFiceran remain in a Commissionerate 

a ll:r wh icli lie IS! IC is 'I iablc to trails ftr. All the appl teat its had subi liii ted 

before the l-ln ble CATGuwahati Bench that they had been working in 

-. ... ...........
J_•1 '7'TYT "  
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theft present posts Ir a relatively short time. Most of them have 

conveniently not iiifoimcd the I !on'ble CAT that they have been work ing 

in their respective Divisions/Comm isgionerates for well over 10 yars. 

The administration had taken a COnSCiOUS decision to trans1r 

Superi niendems/Inspectors who had completed a Cont in t bus post ng of 

I 0/I I years inpectively iii Ceiitral Fxcise or Customs and intrcliiti, 

them from one wing to the other. Wing. For Ceffiral I xcise transI'rs 

between Shi!log Commissionerate and Di brugarh Comnssioneru,'. 

seniority of' longest stay in respect of Shillong Commissionerate Was 

cnsideied. At the same lime ccrl.aift ttaiisfrs were c[lcted or not 

effected on administrative grounds on the recommendations of the 

competent authority of the coflcemed Commissionerate. 

The ahove iss ics are hrotighi on record as the applicants as also (he 

representatives have, in their submissions before the I -Ion'ble ('AT 

Guwaliaij Reneli, pat riled a vel .Y (1ark aiid gloomY l)iCt111C of the l.)se1t 

administration through the issuance of the recent transfer orders. 

F!ovevcr, all aëlions taken were above hoard and \'ery transparent. The 

wenkliess of the appiici(ions can be gauged therefrom. 

/..omilig to the i:ndiv:iclual representations of the applicants, I now take up tilL' 

J ease of Shri Gangadhar l)as, Supei'intendejit ('eni ral ieise, k:ine 	II,. 

(. u wa hat i l)i vision. 

In his I'cpreet1tation dated 03-•0.2005 address to the. Coiiiiissoi er 

of' Customs. ME. .Q Shillong he has requested for posting at (luwahati 

Customs E)ivisiOn on the kl lowIng ground. mat 

TT"Y" 
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i) 	I.VIC was translhrrcd to Gu\allati Central FXCiSC l)ivision oii 

compassiomite ground clue tO his V  wife ' s illness in February. 

2002 a n d vidë recent adustment: order lie was placed at the 

Customs (P). Uonuii iSsioneraic. 	N.E.R., 	Shil bug. ik bus 

completed 01,1 1Y 3 	3 month and yet to couiiplete 6 year 

lenure at GLI\vahali Division. 

i) 	1-115 wife has -I)cen sufferipg from various gynecoioti.icai 

problems and his presence. is very much required as there is no 

other mature malemember to look afler her other than himsel I 

His representation has. been exañiined with reference to the guideline*; 

and observations made by the k {on'hic CAT Guwahati while disposing oIL 
the OA No. 129/05 on 14-06-2005. His representation is relected on the 

bob bO\Ving ground that 

i ) 	lie has been working in Central [xcise Sinec 1982 1le'pw 

Division - 	ers, Guwahati I)ivision - 12, Shillong Hqrs 2 

ycarsi. ilius, Ile has conlpleted 23 yeats COIiliiiiiois stay in a 
Corruni issionerate and tilereh)rC due tbr :ost in to another 

Commissionerate j\ he had not worked in Customs his name 

was cleared for posting to Custhms. 

Further, lie has wrongly contended hetbre the IV  lonblc CAT, 

(uwaha(i that ihe orders were issued with the slc pIItposc ol 

obliging cejuill Superintendents by soliciting representations 

ITouil them. In fact, the Department has never solicited 

representationi:i.oni any one. The Department has cOnsidered 

) 
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the representations submitteç•by the individual OffiCCIS ol theft 
OWII vol 1I()t) U tar as practica1){'! possible agah - st the avail:ibft' 
vacant: Post.' 

It is to be noted that as per the direction of the Hon'ble CAT 
1 it Uericl i I'epresen -Iatioii was; to have hccn I led hc lore i 

respondent-  i.e. (Niáf Comniissjonei' ot Central Excise & Cuion - s. Shi llon. 
Lime 	ne was I Xed by th.e Hon 'He CAT GuWahat !-cnch. IIO\veveI-. 
sucl- rejresei1tat:on was flied by him. Even then, his represenjatioii flied 

beIre. the Lomii;sionj' ot Cusl.oins, N.E.R., Shilloii was taken up 
mi 

consideratoi-t and -is disposed oil accolding- i\/. 

Sd!.- 
-. 	 - 	 (J.S.R. KHATfflN(;) 

Cit 

i0)14/CG0/SH/5( 	 Dated: 2 9 JUL 2aor 
I(') 

/Shri Gangadhar Dns Superin(cli(jcIit Ceiitr1 EXCiSC,
Guwaiiat i)ivision IQr.'Ifl1ormtjoii 

• 	 / 

(J.SR. kHA
M/
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To 

The Chief Commissioner, 
Central Excise & customs, 
'NTIEIR, Shillong, 3rd Floor, 
Cresent Buithding, 
J'LG.Road, Shiliong0 

( Through Proper Channel ) 

LI 

Sub: Prayer  for stay at Cuwahati Central Excise 
and not to relieve till next AGT G  

Please refer to your Order No. 26/2005 dated 29th July'05 

made reasonable transfer Order on the guideline of Hon'ble CAT vide 

QJ\ No 129/2005 

That Sir s  I want to draw your kind attention with the 

following few lines :- 

That Sir. I am working as Superintendent in Cuwahati 

(Refinery Fange \TI  since 2002 till date. I was transfred to Customs 

nxinx Commissionerate Snillong and posted at Imphal Customs - 

Division in recent AGT O  I represented to Customs Cornmissionerate 

c on 5.6,05 to post me in (uwahati Customs Division where I didthot 
highlight my children academIc session, 

But Sir, as per CAT' s guidelines I submitted. representation 

\Ttde C,No c-L-i/2/ET/NOR/02/35 dated 17,6,05, which .tas duly forwarded 
r Jeouty 0ommissioner, uentral Lxcise Guwahaci vide C,No I(22)5/Misc/ 

CIdP/ET/ACG/2005/5O49 dated 21 6,05 (photo COOV enclosed) alongwit 

Sri 	.aiita, Superintendent, Cuwahati -VII Pane, Sri N.(,Nanc1i, 

Superintendent, Guwahati-li Range. In your Order No, 2612005 in :Last 

paragranh it is alleged that I did not submitted reeresentation as 

ocr CAT a guideline. It is not known why you do not receive the same, 
That Sir, in my represents tion noted 17. 6.05 1 highlighted 

my children a academic session as my eldest son is ampearing J-ISLC 

examination, 2005-2006, Daughter HS final year and youngest Son in 

Class IX, In such. circumstances if I am transfered far arav from 

Gu\1aiJS1-_j their education will sooii, 

Considering my above cirourrsta noes I amy I'oy not be relieved 

till a resoonoble consideration. is nude during this ric,,aclernic studies 
of 	children. 

Dated 	3rd. Acgust 2305. 	 Yours faithfully, 

fl ,- .1V1; 	- 

( (T 	ta 
Sunerintendent, 

Central Exjse : Range - VI, 
c3u oh i, 


