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CENTRAL ADMINISTRATIVF TRIBUNALGUWAHATI BENCH. .
0.A. No. 2050f2005 |

,

D‘AT.E OF DECISION: 05.08.2005

Mr. Prabin Ch.Das & Ors.  ~  APPLICANT(S)

MrNKDas - |
| ADVOCATE FORTHE
APPLICANT(S)
- VERSUS-
UOL&Others * RESPONDENT(S)
Mr. G.Baishya,Sr.CGSC ~ ADVOCATE FOR THE
| 4 | RESPONDENT(S)

THE HON'BLE MR. JUSTICE G. SIVARA]AN, VICE-CHAIR]\MN

1. Whet}wr Reporters of loval papers may be allowed to see. the
' Judgments’f‘ _ : R

2. To be referred to the Reporter or not?
3. Whether thelr Lordshnp:- wish to see the fau' copy of the

judgment'?

Benches”

4.  Whether the Judgment is to be cxrculated bo the other / .
PO

9

o~

Judgment delivered by Hon’ble Vice-Chairman. 0{59/3\/
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,

o Original Application No.205 of 2005.

| Date of order: 'Ihls the 5m Day of August, 2005.

HGN’BLE Jugiwrdg.,_ MRG SIVARA]AN VICF -C HAIRMAN .

E Sr; Prabin C handra Das, Arcountant

Sri D.C.Phukan, Asst. ' ¢
Sri S.K. Borah, Asstt.
Sri K.N.Choudhury, Jr.Accountant.

- Miss Malabika Das, Steno.
‘Sri T.Sarma, UDC. , ‘
" 8Sri N.K.Nayak, LDC
- Sri Anand Rai, Driver -
- Sri Ramen Ch.Das,Driver

Sri 8.P.Gogoi, Driver. .

. . Sri K.Bania, Driver. : o
. - Sri N.K.Nath, DFO(G) - ‘ ‘
. Sri Pinaki Sarkar SFA(G)

‘Sri Haren Gogoi FA(D

. Sri Purna Kanta Keot, FA(T)

Sri-‘H.Manisena Sharma(Pharmacist)
Smt,Jibolata Das (Pharmacist).

Sri Keshabandu Shom Lab Tech.

Sri Karam Singh AFO(M)

Sri L.Gunamani Singh SFA(H).

. +'Sri P.C.Phukan, SFA(V).

Sri Ganesh Poddar SFA(M)
Sri Paresh Ch.Nath, Peon,
Sri Boloram Sharma, Peon.
'Shri Ambeswar Gogoi, Peon.
Sri Narranath Kalita, Peon:
Sri B.K.Singh, Peon

Smti Ranju Devi, Peon.

Shri Dipak Saikia, Peon.

'Sri Dilip Bharali, Peon.
‘Smti.Barnali Das, Peon.

-Sri T.H.Memi Devi, Peon

Sri Mukta Roy, Peon.

.. - Sri P.Abungna Safaiwalla.
. Smt. Parbati Basfore Safaiwalla.

36. Sri Sarbananda Das, Safaiwalla

. Miss.Jyotsna Rani Nath, M/Servant.

Miss Joya Borah, M/Servant.
Smti.Putul Das, M/sérvant.

- -Sri Budhi Prasad Bharali N.K.(Cook)
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* By Advocate Mr.N.K.Das

41. Sri A.Thakuria, Asstt., Cook.
.42. Smti.G.Hemalata Devi N/Asstt
43. SriS.R.Baruah, Waterman. o . --.Applicants

All are pres;enth.ir working in the office of the Ihsp'efctor'General ‘
Frontier Headquarters SSB Zoo Road, Uday Path, Guwahati-24

- Versus-

1. Union of India represented by the
" Secretary to the Ministry of Home Affaxrs,
New Delhi.
2. Director General of Qecurlry SS5B,
East Block VRK Puram, New Delhi-11066. v
3. Inspector General, Frontier Headquarters, SSB, Zoo Road .
Guwahatl 24. Respondents.

By Advocate Mr.G Balshya Sr.(’ .G.S C.

ORDER(ORAL)

SIVARAJAN,L(V.C.) :

The applicants, 43 in number, are presently working'in the

ofﬁee of_the Inspector General _of Fron.tier Hea_dq'uarter, SSB, Zoo

Road, Guwahati. The applicants have filed this O.A. seeking for
direction to the Respondent:; not to recover further ampunt already
paid from 1.11.2003 to April, 2005 to the applicants as Ration money

Allowance from their monthly salary bill onwards August,VZAOOS and

‘also to fefund the amount: thaf has already been recovered from the
_ monthly salary bill of June and July, 2005.

2. ' We have heard Mr.N. K.Das learned counsel fm the applzcant -

+

and Mr.G.Balshya, ledrned Sr.C.G.S.C. appearing for the

Respondents. An identical question was raised for consideration

before this Bench in O.ANo.15 of 2005 which was disposed of by

. order dated 21“‘ July, 2005. In that case the Tribunal considered the

%‘\/matter thus:



%y |

“I have considered the rival submissions . There is no..
doubt that the applicants are entitled to hardship
allowance in the form of ration money. The Respondents
were also paying ration money to the applicants till the
date of the impugned orders (Annexures C & D). Now the -
~ stand of the respondents is that the applicants are entitled
~ to ration money only for a period of three years i.e. upto
- 31.10.2003 and therefore the excess- payments made
- beyond 31.10.2003 has to be récovered. It is not disputed
that there is no mlsrepresentation on the part of the
- apphcants resulting in excess payment of ration money. It
is only due to the negligence lapse on the part of the
respondents that ration money happened to be paid
beyond 31.10.2003. In these circumstances, 1 of the view
. that the respondents are not justified in seeking to
- recover the excess payment made to the applicants. This
.view of mine is supported by the decision -of the CAT
- Jaipur .Bench' in Nathi Lal. V. Union of Indla & others,
1997(1)(CAT) 383 which decision is based on’ the decision
"of Supreme Court in Sahib Ram Vs. State of Haryana and
others 1995 SCC(L&S) 248 and instate of Orissa and
‘others Vs. Adwait Charan Mohanthy AND OTHERS, 1995
ASCC(I&S) 522. In the circumstances , while upholding
the orders at Annexure C and D in regard to
dlscontmuance/sboppage of the ration. money to . the
applicants, I restrain the respondents from recovering any
~amount from the applicants excess [payments of ration
" money paid. However, if any amounts recovered from the
applicants prior to this order -the same need not be
refunded to them.”

This, was followed in another Case O A No 192 of 2005 Judgment
dated 20 7. 2005 is Annexure 11 in this O.A.. The matter bemg similar, 1

ll

am’ of the ‘view that this }apph_catmn can also bhe dlsposed of at the

admiseion stage itself.
3. In the circumstances the order dated 19 05.05(Annexure 1) in

regard top the’ dlscontmuance of the ration money to the applicants is

~upheld and ‘the respondents are -restramed‘from' recovering any

amount from the applicants phrsuant to the said order towards excess
. i

payment. of ration money. However, if any recovery is made from the

applicants prior to this order the same will dot be refunded to them.
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The OQ.A. is disposed of as above at the admission stage

itself.

Im

iy, 8

(G.SIVARAJAN)
VICE-CHAIRMAN
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0.8 205 /2005
Shri Pr_abin Chandra Das & Ot

- Vg ~

The Union ot India & Others,

Synospis of the applications

Particulars Page

The Applicants were in reseipt | L
®Bx of Ration Money Allowance

since 8/11/94 The said allowa-

nce stopped beyond 31/10/2003,

On receipt of impunged memoran- L
dum from the Respondent No, 2

the Respondent No, 3 started
recovery of Ration Money Alowa-
nce and recovery has been made

for the month of June and July,
2005,

The Hon'ble Tribunal was pleased 4
to issue directions & restrai-
ning the sque Respondents from
recovery of Ration Money Allowan-
ce already paid vide order dated
4/?7/2005 in case No, 0.A, 15 of
2005 and dated 20/7/05 in case

No. 0. A 192/05,

The Applicants were not informed 5
in time that the Ration Money Al-
owance was stopped beyond 31/10/03

%‘%\
i
32

hers,
... fpplicants,

..+« Respondent,

Para

L (i)

L (11)
L (iii)

5 (1)

B

Advocate.

Ly g]aﬁbé



BiFORe THE CENTRAL AIMINISTRATIVE TRIBJNAL
QUWAHATT BENCH
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0 A 920Y /2005
Shri Prabin Chandra Das & Others,

o\
}% 3
= 3
‘ig —
=

es e Appli can ts‘
- Versus -~
The Union of India & Others,
eeess Respondent,
List o1 date of events
S, No, Memno randum Orders Annexure Page
1. Meﬁlorandum dated 19/5/2005 I 9
2e Orders of this Tribunal
dated 20/7/2005 in Case
No. 0. A 192/05 restrai-
ing recovery in case ot 1T 10

enployees o1 Area orgapi-
sation SSB, Rangia under
some Respondents,

| mﬁ%

Advo cate,
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IN THE OGOURT OF CENTRAL AIMINISTRATIVE TRIBINAL
GUWAHATI BENCH

o A B3OS sx0s,

1. Shri Prabin Chandra Das, Accountant

1.
12
13,
1k,
15,
16.
17,
18,
19.

ft

"

D, C, Phukan, Asstt,
S.K, Borah, Asstt,

K. N, Choudhury Jr, Accountant,

Miss Malal;ika Das, Steno,

Shri

13

4]
n
L]
it
1"

"

Sut,
Shri

1t

11}

T, Sama, UDC,

N.K. Nayak I,DC,
Anand Rai Driver,
Ramen Ch, Das, Driver,
S. P, Gogoi, Driver,

K., Bania, Driver,

N, K, Nath DRy (G).

Pinaki Sarkar SFA (G).

Haren Gogoi FA (7).

Purna Kanﬁa Keot, FA (T),
H,Manisena Shama (Phama'cist),
Jibolata Das (Phamacist), |
Keshabandu Shom Lab Tech .
Karam Singh AFO (M),

I, Gunamani .Singh SFA (H),

P, C, Phukan, SFA (V).

Ganesh Poddar SFA (M).

Paresh Ch, Nath, Peon,

Bloram Sharma, Peon .

(bntdooooa



25.

- 26.

27,
28,
29.
%0,
31.
32,
33.
3k,

Shri Ambeswar Gogoi, Peon ,

n  Naranath Kalita, Peon,

" - BK, Singh, Pedn.

snti.ﬁanju Devi , Peoh .

shri Dipak Saikia, Peon,

v  Dilip Bharaii, Peon,

Smti, Barnali Das, Peon,

n - T,H, Memi Devi, Peon,

Shri Mukta By, Peon,

n o p, Abungnpusa faialla,

suti, parbati Basfore Safaivévalla,
shri Sarbananda Das, S2faiwalla,
Miss, Jyotsna Rani Nath, M/Servent,
n  Joya Borah, M/Servant,
amti,putul Das, M/Servant,

shri Budhi Prasad Bharari N X, ((Ook).
‘n A, Thakuria, Asstt, ok,
suti, G, Hemalata Devi N/ Asstt,

shri S, R Baruah, Wteman .

K1 are presently working in the

Office of the Inspector General Fron-

tier Headquarters SSB %o Road, Uday

Path, Guwahati-2k,

w.ee.s Moplicants,

Contd... 3.
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= Versus -

1. Union of India represeniéi&i@y the
Secretary to the Ministry of Honme
Affairs, New Delhi ,

2. Director General of Security, SSB,
East Hlock VRK Puram, New Delhi- 11066,

3, Inspector General, Frontier Headquar-

ters SSB Zoo ®ad, Guwahati-2l,

s e e v 0 Respondents .
Details ot application

1. Particulars ot the Order/Memorandam against

which the application made,

Memorandam No, 10/SSB/AT/2003 (I) 6814-15
dated 19/5/2005 issued under the signature of S, c,
Katoch, Asstt, Director (EA-I) of Respondent No,2
under which direction was issued to recover the excess
payment or Ration Money beyond 31/10/2003 i,e. after

stoppage of Ration Money Allowance,

Jurisdiction or the Tribunal

The applicants declare that the subject matter

ot the order against which they want redressal is

within the jurisdiction o: the Tribunal .,

Gontd, .. 4,



Facts of the Case

L, (1) ' That the applicants are the employees at
present working in the office of the Inspector General

of frontier Headquarter SSB Zo0 Mad, Guwahati ,

b4, (11) That the appliants were entitled to ration

money allowances being All India transfer liability

since 8/11/94 and they had been enjoying the said allo-

wance till 31/10/2003 but the Respondent No, vide his

Memorandam b, 10/SSB/AT/2003 (I)-6814-15 dated 19/5/05

had stopped payment of ration money beyond and issued

above impunged Memorandam to recover from the appliants

from their salary bill from 1/5/ 2005,

Xerox copy oI the szid is annexed

herewith and marked as Mnnexure-I ,

4, (iii) That this Hontble Tribunal was pleased to
restrain the Respondents from recoverying any amount

from the appliants as excess payments of ration money

~and this Tritunal was further pleased not to give

refund of the amount fhat was already recovered vide
order dated 4th July, 2005in O A Mo, 15 of 2005 in
respect of employees under the same Respondents, This
nourable Tribunal was @lso pleased to restrain the
same Respondents from recovering any amount from the
applicants towards excess payments of ration money

paid and disallowing the refund of the amount already

Contd, .. 5.



recovered vide order dated 20/7/2005 in case No,

0 A 192 of 205,

Xerox copy ot order dated 20/7/2005
passed in & case No., O A‘192 of 205

is annexed herewith a Anexure -1I7T,

4. (iv) That on receipt ot the above impunged mx
memorandam M, 10/SSB/AT/2003 (1)-6814-15 dated
19/5/05 the Respondent No, 3 started recovery or the
excess amount, from the salary bill of May,2005 from
each or the appliants and thus the Respondent No, 3
has already recovered from their respective salary

bills for the months of June and July, 2005,

4, (v) That under the facts and circumstances
stated above the applicants are to make this appli-
cation before this Mn'ble Tribunal ,

Grounds_for relief with legal provisions

5 (1) For that the applicants were notinfomed in
time that the Ration Mohey Mlowance was stopped kay
beyond 31/10/2003

5, (ii) For that the applicants came toknow the
stoppage of Ration Money Allowance on the issue of

above impunged Memorandum and there would have not

%ntd. L ] 6.

W\

e
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been deduction in their salary bill had the Res-
pondents let to the applicants know the stoppage
of Ration Money “beyond 31/10/2003,

5 (iii) Tor that the applicants were not infor-
med by the Respondents in time that the Ration Money
Alowance was stopped beyond 31/10/2003,

5, (iv) For that the applicants are low paid
empléoyees and deduction from their salary bill is a

hardship to the-m them ,

5. (V) Fbr that in view of the matter this is a

fit case to issue diréction not to recover the Ration

~ Money Mlowance. already paid to the applicants and to

refund the amount recovered |,

Details of remedites exhasted

6. The applicants did not submit any repre-
sentations as the Respondent No, 3 started recovery
without notice to the applicants and as such this

application has to be filed urgently to stop further

recovery,
&g_t;_’ggr not previously filed or
pending with any other court
7. | The applicants declare that they had not

previously filed any application and petition or suit

ntd...7,



regarding the matter in respect of akid this

application has been made be fore any court or
any other authority or other Bench of the Tribunal
nor any such application and petition or suit is

pending before any of them ,
Relief sought for

8. - T direct the respondents not to recover
further amount already paid from 1/11/2003 to fpril,
2005 to the applicants as Ration Money Allowance from
their monthly salary bill onwards August, 2005 and

also to refund the amount that has already been reco-

vered from the salary bill of Mes, June and July, 2005,

g. To issue an interim order staying the oper-
ation or the impunged Memorandam Mo, 10/SSB/AI/2003(I)~-
6814-15 dated 19/5/2005 i, e, recovery of Ration Money

MNlowance already paid to the applicants,
10, The applicabion is being filed through
their counsel and hence no notice to the applicants

is required to be sent ,

11. Particulars of I,P,0. No, 20G15253 dated
2/8/2005 ot Rs, 50/-..

(bntda LI 4 08.



List of enclosers

12.(1) Memorandum No, 10/SSB/AI/2003(I)-6814-15
dated 19/5/2005 as Mnnexure =T .
12, (ii) Order dated 20/7/2005 passed in

0.4, 192 of 2005 ~ as Annexure-II , -

VERI FI CATION

I, Shri Prabin Chandra Das son of Adol= Q. DAs
Presently fxx Wrking as Account.in tne Office of
the Inspector General Frontier Headquarters SSB,
700 Road, Uday Path, Guwahati-24, do hereby solemnly
affim and declare that the contents of para 1 to 7
are true to the best or my knowledge and belief and
para 8 to 12 to 'be true on legal advice and that I

have not suppressed any material facts .

Verified at Guwahati on this _Z{_@ day of
August, 2005,

\OMA\‘\A M. @0‘—3
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Noe 10/581/AT/2003(1 )~ B 1Y -1\ :
vovt., of India {
Min. of Home ALfairg - : .
Dicraeutorate Genaeral, ssp .

Bast Block-V, RYKIPuran ‘
New Delhi-170066, :
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Please nefer to arva Organiser's Rangia
oS e Mo II-9/Misc/Pay & AL10/5SB/RNG/294-07" Aeted
23.3.2005 on the subject cited above, |
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ol In thig Connectlon, it ig intimited that
LFHY vide order No.30/ssa/g2/97(l7)fdated“lo1142000 had
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has.d;geucuq that necessary racoveriag of Ration Money
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Lhe sdalary of June 2005 Onwards and report compllance to
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VITRAL ADMINISTRATIVE

rigina! Application No.192 ¢f 2005

et 3

~ AT P Sl i |33 A Tily TN
Date of Grder: This tiie 20 Day of Tuly, 30

HONELE MR.]

1iC T
JU\STI\J‘_( L; l-ll Vf’;l .,l

HON'BLEMR.K.V.PRA

“LA; r‘xT\\t w:"“' it ‘4
Shri Dwipen Kakati .. |
Senior Field Assistant(V)

Shri Bikash Kumar Baidya,
Sc.sor Field Assistant.

Shri Surjit Singh, Driver
Shri Madan Chendra Kaiita, Peon
Shri R_S Kenwar, UDC
Shri P.X.Rawat, _DC . R
Shi M. .'.\.lJuJ,D4 r-\ ‘
Shri AMukherjee, S}:;\:’I

Shri KUSHAL Saharia, SFAGS
. Shri Nagendre Nath Roy, SFA{})
. Shri Rajkenta Barnpn A.? O

Shri B.C.Rava, Peon -
Shri D.Talukdar, Peon_ N
Shri Suren Rajbangshi, Pecn
Shri Tiren Thekuris, Peon
Shri Berun Chandra Das, I
Shri A.X Serkar AT ‘(M

Shri R.S.Sarma, Ass
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Avsexwa r

“HATI BENCH

LA, VICE-CHAIRMAN :

3 "q"".-"ﬂlxxﬁ”'.\
VIVE MEMARR

Shri Bhabendra Na &, Peon ARty
All ere presenily working in the offic  of the ilec
Orgeniser, SSB Rangia, *

By Advoceate Mr.B.C.Das, Mr,.N.K.Das
-versus-
1. Unicn of India represented by the

Secretary to the Ministry of Home Affairs. New Delhi
2. Dircctor General of Security, S8B, Eezt Block-V, RX.

Purem, New Delhi-1 lOC‘D‘p

(€]

!%rz;a G gamzer, ScB Rm:gxa $3am..

B » ¥ ,6.: S'."&LQ n ¥y l‘vI U.A_bm




ORDER(ORAL)

SIVARAJAI(V.C):

App%i&mts,' 16 in luﬁleT ere presently woring in the
office of the Area .Organ;isgr:.;‘;;SB,'Rangia, Assam. They have
filed this O.A. seeking foz"-,d_ir‘ection to the Respondents aot to
recover Ration Money a};;éﬁpt already peid from 1.11.2003 to
Feb, 2005 from month.ly salary bill and also for direction to
refund the amoun't Of.RaﬁO:g Money which hes slready 'be.en
recovered fro:ﬁ their pay‘bili or Marcl April and May, 2008.

e

2. We heve heard Mr.B.C.Des, learned counsel for the

.applicant and Mr.M.U.A}iﬂmed', leafned Addl.CGSC sppearing for
the Respondents; The Standing counsel fairly brought to our
notice the decision’ of this Tribunal by c.e of us (Justice G.

- Sivarajan, V.C.) rendered on 4% July, 2005 in O.ANo.15 of 2005

I

in respect of employces under he same respondents. In thet
cese the Tribunel considered the matier thus:

1 have considered the riv.: submissions. There

-is no'doubt that the appiicants are entitied to

hardship allowance in !he form of ration

money. The respondents were also paying

ration money to the applicants till the date of

the impugned ~orders(Annexures C & D). Now

the stand of the respcadents is that the

. .applicants are entitled to cation money only for
! .~ a period of three years i.c.apto 31.10.2003 anc
therefore the excess payments made beyond

31.10.2003 has to be recovered. 1f is not

disputed that there is nc misrepresentation on

the part of the applicents resulting in excess

payment of ration money. It is only due to the

negligence lapses on the part of the

S, S : ‘respondents that ration money happened to be

- : paid ~ . beyond 31.10.2003. in  these
- ~ circumstances, 1 am of the view that the
respordents are not justified in seeking to

recovér the excess payments made to tihe
applicants. This view of n.ine is supportad by

//, \ the decision of the CAT Jaipur Bench in Nathi

)'; "}'”-/ "

— ——
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ey : Ja s VRV, '
| ‘ s, _.N_‘IV.L»M.“N,‘ . i |
o o - Lal Vs.i: _Umon of India & others, 1997(1)(CAT)
o R : '383 which decision is based on the decision of
- o " . the Supreme Court in Sahib Rem Vs. State of
, o ' , . Haryena end otaers, 1895 SCC(L\JS) 24gand
' ' in Statewof: Orissa - end Others Vs. Adwait
] oo - Charan I\/‘onnnt.:y end others, 1095 ASCC
e . (L&S)'4.522 Insi- the-  circumstances, while
' ‘ ' upholding, ! the orders-at Annexure C and D in
*regard? 'Pto discontinuance/stzppage of the
Gl e : “‘rationmoney to the. applxcan 5, I restrain the
B L respondents from
L s :67 " recoveringianycamount frosn the applicants
. : s « . excessispayments  of ration money paid.
ERN e X .. However, if any amount is recovered from the

' ’; o : applxcants prior to this ordér, th'e same neced
v .' T notbo refunded to them.” /.
R A A TS SRR | o
CH c3, ( .'rhe matt bCi;lU *"Hﬂfllu we are of the view that this
_> _ o Cugmul A,J . on con, i;e.dxsyos\.d of at th: admission stage
nself In‘tne cu:cums;tankoes,- while upholding the orders at
Lo ve CowE 01513 )
: Annexure> 1 & 2 ;date%”]s./2/2005 and 21 305 in regard to
. S : Do e b s
f_-dxscontmuance of thef“re‘t;on money to the applxcants we
re.,tram the respondents froin ";ecoverlng any amount from the

Lt f emi
T ,(x .._,n

apphcant Lowarcs excos:, payn ents of rctun.money paid.

)

})’Iowcver, if any amount is alrcedy reeovered from the apphcan ts.

. 'v.t‘)i ' \

rior to tlm order, the same need not be refunc :d to them.

n‘h N . .
e e e H b a e D T I=x
= . R P R PP D S I i
LY
]

4, The Original Application is accordingly},‘r‘isposed of at the

admission ft’self. R
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