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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHAT!I BENCH, GUWAHATI

Original Application No. 204 OF 2005

DATED THIS THE [$"DAY OF JUNE, 2007.
CORAM :

HON'BLE MR G SHANTHAPPA, MEMBER({J)
HONBLE MR GAUTAM RAY, MEVBER(A)

Shri Anup Misra,

Sfo Shri Apurba Kumar Misra,

Misra Bhawan, ‘

P.O. & Vill-Lalpani,

(via Manipur Bagan),

Dist-Hailakandi,

Assam-788 165. f : Applicant

(By Advocate Mr. M Chanda )
Versus

1. The Union of india,
Represented by Secretary to thely
Govemment of India,
Ministry of Communications,
Department of Posts,
New Delhi-110 001.

2. The Chief Post Master General,
Assam Circle, Guwahati,
Meghdoot Bhawan,
Guwahati-768 001.

3. The Senior Superiniendent of Post Offices,
Cachar Division,
Siichar Assam -788 001.

4. The Sub Divisional Inspector of
Post Offices, Hailakandi Division,
Hailakandi-788 151.

5. Shri Saumitra Nathy,
C/o Shri Samar Nath,
P.O. & Vill-Laipani,
Dist-Hailakandi,
Assam-788 165. : Respondents

(By Advocate Mr M.U.Ahmed, ACGSC )

P N

NPT & o R I

o TSR

o

R PN W e PO 2 S SRS

L

i . - PR 4

B
L

RPN Ve LA S

L

w8
ty,



ORDER

HON'BLE Mr. GUATAM RAY, MEMBER (A)

This Original A;lznip‘ﬁ‘catéon under»‘Section 18 of the Administrative
Tribunals Act 1985 has; beén filed against the illegal appointment of the 5th
respondent to the post ofv"'GDS Branch Postmaster of Lalpani Branch Post
Office in Ha’ilﬁavkandi Distﬁct of Assam,. depriving the applicant of his
appointment to the saidp'ds‘t although the applicant is legitimately entitled to
get the post of the aforesaid post due to retirement of his father from the said

post for which the applicant is eligible for appointment.

2. Briefly stated, thsé case of the applicant is as follows:

(a) The fathef of the applicant retired from service on 1-3-2002
after serving as Branch Post Master (BPM) of Lalpani Branch Post Office for
25 years. On 20-4-2002 the applicant and his father submitted separate
representations praying for »appointment of the applicant to the post of GDS
BPM of Lalpani BPO‘, Which was vacated by the father offg';plicant on
retirement,_ on the ground that the applicant had the requisite qualifications
and experience of working in the said post earlier on temporary basis during
leave period of his father énd since the said BPO was functioning in their
house from 1973 on rent-free basis. [Copies of the said'representations are
enclosed as Annexure lll-series to this O.A] |

(b) It is stated b_)i/.the applicant that post of GDS BPM Lalpani
Branch Post Office was é'dv;artised vide No.A-416 dated 31-1-2003. In the
said advertisement it was mentioned that the applications were invited for the
post from the OBC candidates only. The applicant, in response to the

advertisement, once again submitted his application.
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(¢) The applicant further states that the said post of GDS BPM,
Lalpani was re-advertised vide Re-notification dated 16-6-2003 due to non-
receipt of sufficient applications in response to ihe earlier advertisement of
31—1-2003. In the re-advertisement the said vacancy was made open for the
OBC/any community. in para 3 of tl'ie said re-advertisement it was further
laid down that in case »the minimum number of three eligible candidates
belonging to OBC do not offer their candidature, the candidates belonging to
other community (OC) will be considered ( in order of preference indicated
therein). [A copy of the re-notiﬁcatidn dated 16-6-2003 is enclosed as
Annexure-IV to this O.A ]

(d) The applicant states that he applied in prescribed format furnishing
therewith all the reié#a.nt documents in response to the said re-advertisement
dated 16-6-2003. ihe applicant states that this time also the requisite number of
applications from eligible OBC candidates as stipulated under para 3 of the
advertisement were not received. As such, 3 (three) candidates weré called for
interview vide letter datéd 18-10-2004 which included 2 (two) general category
candidates including the applicant. The applicant appeared for interview on
27-10-2004 as directed. [A copy of the call letter dated 18-10-2004 is enclosed
as Annexure 'V' to the O.A] |

(e) The applicant further siates that one Shri Saumitra Nath,
respondent No.5, who did not even appear for interview and who is ineiigible for
the post of BPM, Laiﬁani has been a‘ppointed to the said post on 4-5-2005 on
extraneous considerations and in an unfair, illegal, arbitrary and corrupt manner,
depriving the applicant o‘f his legitimate claim for the post. It is also stated that
on the same day ‘the} BPO, Lalpani was ilegally shifted from the house of the
applicant to a shop where the 5th respondent was a tenant. According to the
applicant, out of the iWo General Category candidates, the applicant had higher

marks in the HSLC examination than the other candidate and the applicant
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states that the Hon'ble Calcutta Bench of this Tribunal vide its order in
O.A.Nos.1357/2002 and 748/2003 dated 17-12-2004 held that merit alone is the
criteria for appointment to the post of GDS BPM. [A copy of the said Order of
the Calcutta Bench is enclosed as Annexure ‘VIII' to this O.A]

(f) Being aggrieved with the illegal appointment of the 5th respondent
to the post of GDS Branch Postmaster of Lalpani Branch Post Office depriving
the applicant of his appointment to the said post although the applicant is
legitimately entitled to get the post of the aforesaid GDS BPM due to retirement
of his father from the said post for which the applicant was eligible for
appointment, the appliéant has moved this Tribunal seeking for the following
reliefs:

8.1 That the Hon'ble Tribunal be pleased to declare the

appointment of Shri Saumitra Nath (Respondent No.5) as illegal and

void-ab-initio and further be pleased to set aside and quash the same.

8.2 That the Hon'ble Tribunal be pleased to direct the

respondents to appoint the applicant to the post of GDS BPM of

Lalpani BPO w.e f. 04.05.05 with all consequential benefits.

8.3 Costs of the application.

8.4 Any other relief(s) to which the applicant is entitled as the
Hon'ble Tribunal may deem fit and proper."

3. (a) The respondents have opposed the application by filing a counter
reply. The respondents submit that when the post of BPM of Lalpani BO fell
vacant on retirement of the regular incumbent, an advertisement was made for
regular appo'intme‘nt -against the vacant post vide SSPOs, Cachar Division,

Silchar letter No.416 dated 31.1.2003 through the Employment Exchange,

Hailakandi. The said post was kept reserved for the OBC quota and selection |

had to be made from OBC Cadre o;;ly. But the Employment Exchange,
Hailakandi could not 'sponsor the names of the required number of OBC

candidates against the said advertisement and repliéd vide No.VII-6(A)/2003 351
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dated 24-4-2003 that a§ no application was received for the po§t in question from
candidates fulfilling the cﬁteria, they could not forward the same from their end.
As such, a re-notiﬂcation' was issued. through the Employment Exchange vide
SSPOs, Céchar Division, Silchar letter No.A-416 dated 16-6-2003 with condition
that the post is for} reSeﬁed candidates but made open for other community if
required number of applications from OBC candidates is not received. There
was no response frbm the Employment Exchange and, as such, 11 (eleven)
applications including OBC and OC were received for the post from open market
by issuing local notice.

(b) The respondents further state that vide letter dated 18-10-2004 all
the applicants were directed to attend the Manipur Bagan Sub Post Office with all
original éertiﬁcates/documents for veriﬁcétiOn by the Inspector'of Post Offices on
27-10-2004. The respoﬁdents mention that the letter dated 18-10-2004 was

issued for verification of documents and not for any interview.

(c) It is then submitted by the respondents that there were 11 (eleven)

“applications including OBC and OC candidates obtained from direct channel

and those were entertained. Out of 11 (gleven) applications, 8 (eight) were from
OBC candidates. On examining the applications and documents, OBC
certificates produced by .4 (four) candidates were found not genuine and two
(two) applicants belonging to OBC were found to have passed HSLC
examination as compartmental. The selet;t,ion for the post was made from the
rest 2 (two) OBC candidates. Shri Saumitra Nath, respondent No.5, was the
candidate amongst the 11 (eleven) applicants and he belongs to OBC caste and
the Caste Certificate produced by him was found genuine and accordingly he
was selected after observing all formalities\. The respondents further state that
there is no denial of sttice as the applicant belongs to OBC ‘community and the

post was reserved for OBC. As such, an OBC candidate has been selected.

D
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4. We have hear»d‘v Mr M Chanda, learned counsel for the applicant and
Mr M.U.Ahméd, IearnednAd_ditional Central Gov._ernment Standing Counsel for the
respondents. We have .gone through the respective pleadings of the parties
including the re]oinder' ﬁled by the applicant and also perused the documents

produced before us by the respondents.

5. The undisputed facts of the case are that the applicant applied for the
post of GDS Branch Post Master, Lalpani BPO in response to the notification

issued by the respondents dated 16-6-2003 which is enclosed as Annexure'lV' to

the O.A. The applicant belongs to general category. The marks obtained in

HSLC examination by the applicant are higher than the Sth respondent who
belongs to OBC category. It is also not in dispute that the said post fell vacant

due to the retirement of the father of the applicant.

6. It is the specific case of the applicant that since he obtained more
marks in. HSLC examination than the Sth respondent and mert alone is the
criteria for appointment to such post, the respondents are not justified in
appointing the 5th respondent ignoring the applicant. The applicant placed
reliance on the judgment of the Calcqtta Bench of the Central Administrative
Tribunal in the case of Subhasis Sarkar and Anr. v. Union of India and Ors
reported in 2005(1) ATJ,V'530, copy of which is enclosed as Annexure'VIIl' to the
O.A. He further submits that the 5th respondent dAid not attend the interview held
on 27.10.2004. It is also the case of the applicant that it was clearly provided in
the advertisement dated 16.6.2003 (Annexure'lV') that the post was meant for
OBC and open category candidates and, as such, merit alone is the sole criteria
for selection and no candidate can be selected as being OBC candidate or

otherwise ignoring merit, as per law.

B
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7. The very facts -t'hat the post that had fa!lenv vacant was held by the
father of the applicant ahd that the apblicant performed the duties in the said
posts during the leave .peribd of his father, do not gi\}e rise to any right to the

applicant to be appointed in the said post.

8. Secondly, a plain reading of parégraph 2 and 3-of the Notification
dated 16.6.2003, which enclosed as Annexure'lV' to the O.A would show that the
post was reserved for OBC failing which by any community in order of preference

indicated therein. The said paragraphs 2 & 3 are reproduced below-

"2. The vacancy is reserved for OBC/any community.

3. In case the minimum number of three eligible candidates
belonging to the above reserved community do not offer their
candidature, the candidates belonging to OC communty will be
considered (in order of preference indicated herein)."

9. From the counter reply and the relevant documents produced by the
respondents, we find that respondents received 11 (eleven) applications
altogether including the application of the applicant and out of 11 (eleven)
applications, there were 8 (eight) applications from OBC candidates. However, 4
(four) out of 8 (eight) applicants could not be considered for production of such
OBC certificates which weré found not genuine and out of the remaining 4 (four)
OBC candidates, 5th respondent, who is admittedly an OBC candidate was
selected by the res/pondents. That being so, when more than 3 (three)
applications were available for consideration of OBC candidates, as per the
notification dated 16.6.2003, as extracted above question of consideration of the
candidature of the appiica}nt, who is admittedly not an OBC candidate, did not
arise. The applicant is not correct in contending that as per notification dated
16-6-2003 (supra) the OBC and other‘ candidates are to be considered. The

judgment relied upon by the applicant is not applicable in his case. The facts
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and issue involved are different in that case.

10. In view of the above, we find no infirmity in the action of the
respondents. , The applicant is not entitled to get the relief prayed for. The
application is devoid of merit and is dismissed accordingly with no order as to

costs.

GAUTAMRAY : SHANTHAPPA
- MEMBER(A) - MEMBER ()
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IN THE CENTRAL A DMIET&WA@I‘VE‘}I‘RI UNAL _
: Guwahsati Seneh. v
GUWAHATIBENC PAL |

(An application under Section 19 of the Administrative Tribunals Act, 1985) |

0. A No._ 20U 12005 . ‘
Shri Anup Misra |
-Vs-

Union of India and Others.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

01.03.2002- Father of the applicant retired from service after serving as Branch
Post-Master (BPM) of Lalpani Branch Post Office for 25 years.

20.04.2002- Applicant and father of the applicant submitted separate
representations praying for appointment of the applicant to the
post of GDS BPM of Lalpani BPO, vacated by the father of the
applicant on the ground (hal the applicant had the requisile ‘
qualifications and experience of working in the said post earlier on
temporary basis during leave period of his father, and since the
said BPO had been functioning in their house from 1973 on rent-
free basis. (Annexure-III Series)

31.01.2003- Advertisement published inviting applications for recruitment to
' the post of GDS BPM, Lalpani. Applicant applied but subsequently '
the recruitment was not processed. '

16.06.2003- Post of GDS BPM, Lalpani re-advertised, applicant applied aggn‘h
for the post. | A {Annexure-1V)

18.10.2004- Applicant called for interview to be held on 27.10.04. (Annexure-V)
27.10.2004- Applicant appeared for interview alongwith two other candidates.

Out of two General category candidates, the applicant had higher
marks in the HSLC examination than the other candidate.

04.05.2005- One Shri Saumitra Nath, Respondent No. 5 who did not even

appear for interview and who is ineligible for the post of BPM,
Talpani has been appointed to the said post on extraneous
considerations and in an unfair, illegal, arbitrary and corrupt
manner, depriving the applicant of his legitimate claim for the post.

«



On the same day, the BPO, Lalpani Was illegally slﬁfted from
the house of the applicant to a shop where Shri S. Nath was a
tenant.

17.12.2004 Hon'ble CAT, Kolkata Bench in it's judgment and order held that
merit alone is the criteria for appointment to the post of GDSBPM.
(Annexure- VIII)
Hence this Onymal Apphcahon before the Hon'ble Tribunal.

PRAYERS

Relief (s) sought for:

Under the facts and circumslances staled above, (he applicant humbly
prays that Your Lordships be pleased to admit this application, call for the
records of the case and issue notice to the respondents to show cause as to
why the relief (s) sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes
that may be shown, be pleased to grant the following relicf(s):

L That the Hon'ble Tribunal be pleased to declare the appointment of Shri
‘ Saumitra Nath (Respondent No. 5) as illegal and vmd—ab-n:uuo and
further be pleased to sel aside and quash the same.

2. That the Hon'ble Tribunal be pleased to direct the respondents to appoint
the applicant to the post of GDS BPM of Lalpani BPO w.e.f. 04.05.05 with
all consequential benefits. ‘ .

3. Costsof the application.

4. Any other relief (s) to which the applicant is entitled as the Hon’ble
Tnbunal may deem fit and proper.

Interim order praved for:
During pendency of the application, the applicant prays for the following
~ interim relief: -

1. - That the Hon'ble Tribunal be pleased to direct the respondents that the
_ pendency of this application shall not be a bar to the respondents in
considering the representations of the applicant for his appointment to the

post of GDS BI'M, Lalpani BPO. %

Ay WW\.
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(An application under Section 19 of the Administrative Tribunals Aét, 1985)‘

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH: GUWAHATIT

Title of the case O.A,No ;@LZOOB_
Shri Anup Misra. : Applicant.
',—_.V ersus- | v »
‘Union of India & Ors. : Res?onde‘nts.
INDEX
sl. No, Armexure - Particulars - "‘Pagé No.
: i
1 —- | Application. 1-10 - ‘
2 . - | Verification. _ -11-
3 1 | Copy of the certificate dated 01.'(‘)7.02; 1 2,. -
.4 o C0py_ of the registration certificate ygz 14,
5. I (Series) | Copy of the represeﬁtation dated>| i5 - ‘ ?
R o 120.04.02 and 11.01.02.
6. IY : Cnpy of renohﬁcahon dated 16.06. 0% 1 8 ) fL
7. \% | Lopv “of the call ]_etter dated 18.10.04. | - , 3~
8. VI Copy of the agency recelpt dated e
B , 31.08.04. . 24 - 25
9 Vi Copy of the order dated 30, 10 01. 56 - 27
- 10. VI Copy of the }udgmcnt and ordcr dated . o
' |1712.04 28-39,
Filed By:
o ;@M‘ A
- Date:- 6 2, 6€. ox. . “Advocate



Al

/g ~
Reappl:
Sk
£3.08.05

; S DR 3%
"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ‘5 _
 GUWAHATT BENCH: GUWAHATI -
(An a?p]icdﬁén qndéx Section 19 0; the “Ad;t\n‘inistrativé Tribunals Act, 1985) |
T oANe__ 2OY poos
Shri Anup Misra, -

Misra Bhawén,

P.O & Vill- Lalpani

(Via Manipur Bagan)
- Dist- Hailakandi. - -

Assam- 788 165,

S/0-Stiri Apurba Kumar Misra,

Ag gli'carit.- '
-AND- o
1. TheUnionofIndia,

~ Represented by Secretary to the
Government of India, b

. Ministry of Communications,
Department of Posts
New Delhi- 110001.

2. The Chief Post Méistei‘_ General, :
* Assam Circle, Guwahati o | S
Meghdoot Bhawan, B
Guwahati- 781 001. .

3. The Senior Superintendent of Post Offices,
- Cachar Division, e _
Silchar, Assam. ' S i
Pin- 788 001. o

4.- " The Sub-Divisional Ins‘jpedOr of
" Post Offices, Hailakandi Division,
HailaKandi- 788 151.

5. Shri Saumitra Nath,
' C/ o- Shri Samar Nath,
P.0 & Vill- Lalpa,.
Dist- Hailakandi,
Assam- 788 165. \ .
S  eeseeres Respondents,




3.

4.1

4.2

| - Turisdiction of the Tnbunal

[ %)

o

DETAILS OF THE APPLICATION

Particulars of the order (s) againét which this application is made:"

This application is made not against any particular order but against the .

'ﬂlggai| appoimment of the Respondent No. 5 to the post of GDS— Branch

Postmaster of Lalpani Branch Post Ofﬁce, in the district of Hailakandi,
Assam, dcpnvmg the apphcant of his appomtmcnt to the sa1d post

aforesaid due to retirement of lus father from the said post, for which the
apphcant was ehgable for appointment.

\

within the jurisdiction of thzs Hon'ble Tnbunal

B leitation

limitation prescnbed under Section- 21 of the. Admuustratlve Tubunals

Act’ 1985, .

Facts of the case: o N

That the apphcant is a citizen of India and as such he i is enhtled to all the

- rights, protemonb and privileges as guamnteed under the Constitution of
-India. ' '

That your applicant passed the Higher Secondary Exammatton in 2002
and fuxther appeared in B.A Part-II examination in 2005 His name is

regmtexed with Employment Exchange, Hmlal\and1 under Regwtratmn'

No. 2097/ 04. ' ,
((‘opy of the certificate dated 01.07. 2002 and Employment

Exchange registration certificate dated 30. 10 04 are annexed hereto

for perusal of Hon'ble Tnbunal as Annexure- I and 1I respecuvely)

‘alﬂlough the applicant is leg1tumtely entitled to get the post of. GDS BPM

~ The apphcant declares that the sub]ect matter of this application is Well ‘

" The apphcant further declares that this apphcanon is -filed within the -



4.3

3.4

4.5

'subrmtted_ another apphcatlon earher on 11.01.2002 prior to his retn'ement

/

That the father of the a pplicant Shei Apurba Kumar. Misra served as
Branch Post Master of Lalpani Branch Post Office for long 25 (twenty five)
years and eventually retired' from service on superannuation on
01.03.2002. Following his rg(iremenl from service on su[)eraiuluauéix one

Shri Mrinal Kanti Kar, Postman of the said Branch Post Office had been +~ AR

: - ‘
~ given the charge of the said office purely on temporary basis. It is relevant P
to mention here that the Lalpani Branch Post Office had been functioning
in the house of the applicant’s father since 1973 on rent—fré_e basis.
- That the applicant begs to state that after retirement of his father from the 5
e 13

post of Branch Post Master of T.alpani Branch Post Office, the applicant / ~
submitted one representation on 20.04.2002 to the Respondent No. 3,
furnishing therein his b1o-data and prayed for consideration of his
appointment to the said post. His father, the retired Branch Postmaster of

- the said Branch Post Office, also submitted a similar application to the

Respondent No. 3 on the same date. It is relevant to mention here that the
applicant had the ryequvisite quaiiﬁé‘.aﬁon and eligibility for appointment to
thelsaid post and he pefformed t_he. duties and resansi‘biﬁtieé in the said
post 'during the leave period of his father for which he has formally .
appointed by the-Reqpondents As such, the father of the applicant ;'ﬂs'o

G imem @ T ELT

praying for appomtment of the applicant to the post of GDS BPM Lalpani

P

L

to be vacated by him, even on (‘ompaqemnate ground - \
(Copy of representation dated 20.04.02 of the applicant and his.
father dated 11.01.02 are annexed héreto for perusal of Hon'ble

Tribunal as Annexure- III series).

That it is stated that the post of GDS-Branch Postmaster (in short GDS
BPM) of Lalpani Branch Post Office (BPO) was subsequently advertised /
. . . -

vide No. A- 416 daled 31.01.03, copy- of which however could nol be

W ‘\\W
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4.6

4.7

o'btainedf; In the said advertisement, it was mentioned 'that the

applications were inviled for the post {rom the OBC candidates only

«_ The applicant, in 1esponse to the advemsement once again
subm‘itted hls application for the post on the ba51sAof his quahﬁcahon,
experience, other e]igibih’l}‘f‘, and his earlier re presentation elc,, alLllougllflo
the said post against the adVeftisement stated.above was evlentﬁaﬂy not

processed.

That thereafter, the said post of GDS BPM, Lalpani was again advertised

vide Re-notification dated 16.06.03 due to non-receipt of sufficient
,’"".’—“——M

applications in response‘ to the earlier advertisement. In the said

advertisement, the said vacancy was made open for _the, OBC and any

conunuiﬁtv It was further laid down in para 3 of the advertisement thatin

Ty lp\/f-r\

ﬂ( \\,If‘l‘l"‘uaj;"”
Vs

case the minimum number of three eligible candidates belongmg to OBC -

ao_not offerv their candidature, the -candidates be]ongmg to  other
community (OC) will be considered (in order of preference indicated

therein).

(C opy of rve- nohﬁcahon dated 16 06 03 is annexed hereto fm _

perusal of the Hor'ble Tribunal as Annexum -IV).

Tfhat in respohse to the re-advertisement dated 16.06.03, the ap'plican{ .

agam applied for the pobt of GDS BPM, Lalpani in the prebmbed format
furmshmg therew1th all the relevant documents as prescrlbed This t1me
also the 1equls1te number of applications from ehgxble OBC candidates as

btlp‘u]dted under para 3 of the dd.VEI‘tlbeInBIlt were not received. As such

 three. candldates were ultimately ca]led for interview vide3 letter dated

18.10.04 which included two general category candidates mcludmg the
dppheant The apphcdnt accordingly appeared for interview on 27.10. 04 as
directed. |

ST R L T e e

R

(Copy of call letter dated 18.10.04 is annexed herewith for ,pevrusalA ,

of Honble Tribunal as Annexure- V).

s
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- That the appﬁcai\t begs to state that amongst the two general candidates

who appeared in (he interview, the applicant had higher marks (han (he
. P e

other candidate in'HSLC examination, in addition to his experience and

functioning of the BPO in his own house. It is relevant to mention here that

{he. minimum educalional qualifications for the post as sl‘il;ulaled in the

4

v

&,

advertisement are HSLC/X Standard pass. As per rule marks of HS.LC

e

examination is the sole criteria, for selection to the post of GDS BPM.
 As such the applicant is legiﬁnmiely entitled for appoin'tmeixt to the
post of GDS BPM, Lalpani in all coimts. ) |

That surpnsmgly, on 04.05.05, oneShri Saumitra Nath, Respondent No. 5,
suddenly joined in the post of G DS BPM, Talpani who was not even a

_candidate for the post against the advertisement aforeseud and not
e

interviewed also. It is understood that said Shri S. Nath was appointed by

. Q"—_-_‘_.'.‘-_
Shri Ku]eqwar cJarrna the them 9upenntendent of Post offices, Cnlc’nar

C achar D1v151on It is relevant to mention here that Shri Sarma was |}

- ﬁmctlomnq as Superintendent in Of_ﬁaatmg capacity for two months only

during which he appointed _Shn S. Nath as stated -above, only one day

before he retired from service, which was done on extraneous

—

e T

'kept vacant by his predeceeqm* Shri ]K Borbhuyan Gupenntendent for

long time whlch was in process for recruitment through procedures,
established by law only but Shri K. Sarma taking advantage of his short
tenure of two months as Qupeﬁntendont resorted to unfair. and ﬂlegal
practice and appointed Shri S. Nath to the said post without caring for any

procedure of recruitment whatsoever.

That it is stated that on the very day of his joining i.e. on 04.05.05 1tbelf Shri
Saumitra Nath also shifted the BPO from the house of the applicant to a

shop where the said Shri Nath is a tenant and such shlﬁ:mg was done under
: S one
the cupervxsmn and preseme o[ Lhe Respondem Neo~4-which was pre-

\,/




4011
- appointed agent of Sahara‘India Commercial Corporation Ltd.; which is

N

- planned. 1t is relevant to mention here that as per rules, the BPO has to be

loused in lhe owi resnieme of the GDS BPO and for this reason only lhe

sald BPO was fu.nchomng since 1973 in the house of the applicant since the

father of the applicant was the GDS BPM of the BPO, Lalpani. But on -

04.05.05 it was illega}ly shifted to a shop which is not the own house of Shri

Nath but a rented one only, which 1s violative of the rules of GDS BPO'.:_" |
That the applicant begs to state that the said Shri Saumitra Nath was an
evident from a receipt dated 31.08.04 pertaining to the transaction made by

Shri Nath one of his clients Smti. ‘Anita Paul in hls capacity as Agent. As
per, condition laui down in para 6 (Vn) of the advethqement dated 16 06.03

'(Annexure- IV), the candidate should not be an agent of LIC or other

insurance/finance compam'es and as such Shri-Saumitra Nath being an -

' -Ayent of Sahara Tndia C ommetma? C nrporahon T.4d.; cannot be appointed

4‘12

as GDS BPM, w}uch is ﬂlegal The proof of his agency was sent to the

" Superintendent of Post Offices, Silchar by the applicant but even thereafter

Shri Nath was ﬂlegaﬂy appomted as GNS BPM, Ialpam T.ater on, S‘hn' |

Nath managed to get his agencv of Sdhara transferred in the name of his
' elder brother Shri Samar Nath,

" (Copy of agency receipt dated 31.08.04 is annexed herewith for

perusal' of Hon'ble Tribunal as Annexure- VI).

That the applicant most respectfu]ly begs to state that during the leave of | . WW

e . T
his father, the dpphmnt was dppomted to fu'_ncuon as bubbtltute in the post

R,

of GDS BPM, Lalpani in place of his father for the penod f_rom 15.10. 01 to
24.10.01 vide order No. A-416/PF dated 30.10.01, which he performed most’

| fdlthfu]lv and efficiently. As such, he acquires workmo expenenee in the

- said post following retirement of his father from the said post, which he has

llegally been deprived of. .

v e (o«v’
“+
e?},-lcw 0)

_ post ei GDS BPM, Lalpani and hence ehg;ble to succeeq his ta,ther in the

A Nosao
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414

4.15

=

(Copy of order dated 30.10.01 is endosed herew1th for perusal of

Hon’ble Tribunal as Annexure- VII)

eligibility criteria for the post of GDS BPM, Lalpani as stipulated in the

A

“That, the applicailt most respectfully begs to sv;bmit that he fulfilled all the

advertisement, he had better marks in HSI.C examination, working

“experience in the post and the said BPO was functiom'ng in his own house
since 1973 on rent-free ba31s As such he is legmmately expectant and

bonafide candidate for the post of GDNS BPM, Talpam more 80, since the .

said post was held bv his father for 1ong 25 years before it fell Vacant But

the applicant has been appointed the:reto in an arbitrary, unfair, malafide

and ﬂlegal'ﬁxanner. It is pertinent to mention here that the mark of

HS.L.C cxamination is the sole criteria for sele¢tion to the post of GDS

BPM, in this connection applicant relies on the judgment and order dated

17.12.2004 passed in O.A. No. 1357/2002 and 748/2003 by the Hon'ble

'CAT, Calcutta Bench, reported in AT] 2005 (1) 530,

(A copy of the judgment and order dated 17.12.04 is enclosed

herewith f.or perusal of Hon'ble Tribun'al_ as Annexure- 'V III)

That due to non-appointment of the applicant as GDS BPM, Lalpani

inspife of his full eligibility, the applicant has been suffering great losses .

and has been .denied justice. As ‘such ﬁnding'no other alternative, the

~ applicant is approaching this Hon' ble Tribunal for protectlon of his nghts :

and interests and it is a fit case for the Hon’ble Tnbtmal to mtetfere W1th

| and to protect the rights and mterests of the apphcant dJIectmg the

Respondents to appomt as GDS BPM, Lalpani with all conse_quennal
benefits. | '

That your applicant submit tha't, inspite of hls best effort, the a’pp]icant-
could not collect the copy of appoint order of Respondent No. 5, therefere,
the. Hoﬁ" ble Tribunal be pleased to direct the respondents to Produce the

'same before ‘the Hon'ble Court and. further be pleased to direct the



4.16

5.1.

5.2

5.4

505

5.6

5.7

5.8

- father since 1973 on rent-free basis.’

53

: respondents to produce all the documents relatmg to’ seIectlon of the

Respondent No. 5 lo lhe posl of GDS BPM, Lalpam BPO.
That this apphcat;bn is made bonafide and for the‘cause of justice. .

Gmunds for rehef (s) w1th legal pmvmlons

For thal thc father of the apphcant worked as. the anch Post Master of
Lalpam BPO for 1011g 25 years and only after his retxrement on 01.03.2002,
the said post of BPM fell vacant. o

For that, the BPO, Lalpam was functlonmg in the house of the apphcant’ s

¥

For that, the applicant performed the duties of BPM Lalpam dunng the

leave penod of hls father on temporary ba51s

For that, the apphcant possesses 1equ151te quahﬁcanons for the post of
GDS BPM, Lalpam and has got expenence as well. As such he has :
| acqmred a valuable legal right for appomtment in the said post, at least on

compasswnate ground. -

 For that the apphcant fulfﬂled all the ehglbxhty criteria for the post
- spec:hed in the advertisement and he was also interviewed for the post.
His ma1ks in the HSLC examination were higher than the Jo_thei'!

ca:ndidatés who appeaied in the interview and as such he is the legiﬁniafe‘ '

expectant tor the post
For that, the father of the apphmnt and the applicant himself bubmltted

representations to ‘the competent authonhes for. consideration of his

' ‘:appoinlment to the post of GDS BPM, Lalpani at least on compassionate '

4 .
ground.

For that, the apphcant is unemployed and is bemg depnv ed of his nght to

live as guaranteed by the Constltutxon

" For that, one Shri Saumitra Nath, Respondent No. 5, who is ot only

mehg1ble for - the post of GDS BPM but even did not appear in the

interview for the said post, has been appomted to the said post on ’

Awdy Mwmée

AN N e



8.1

-~ 8.2,
. the m)phcant to the post of GDS BPM of Lalpam BPO w.e.f. 04.05.05 with

8.3

extraneous con31derat10ns and resortmg to an unfan', ﬂlegal ~corruptand -

arbllrary manner, © - . . . -,

' Details of remetﬁ'_és exhausted,

That ‘the applicant declares that he hes exhausted all the reli{edi'es
available . to and there is no other alternatlve remedy than ‘to ﬁle tlus._ |
apphcahon L '

Matters not previously filed or pending with any other Court.
Tlﬁe' .appli'c,ant further declares that he had not previously filed any

_-application, Writ Petition or Suit before any Court of any other Authority

or any other Bench of the Tribunal regardmg the subject matter of this
apphcatlon nor any such apphcatlon, Writ Detition or Suit is pendmg :
before any of them.

Relief (s) sought for

Under the facts and cucumstantes stated above, the apphcant humbly |
prays that Your Lordshlps be pleased to admit this application, call for the

records of the case and issue notice to the respondents to shew cause as to:

why the relief (s) sought for in this application shall not be granted and on”

perusal of the 1ecords and after hearmg the parties on the cause or causes

~ that Irm_y be bhown, be pleased to grant the fo]lowmg relief(s):

- That the Hon’ble Tnbunal be pleased to declare the appomtment of Shn

Saumitra Nath (Respondent No. 3) as ﬂlegal and vdid-ab-initioc and
further be pleased to set aside and quash the same.

: ’fhat the Hon’ble Tﬁhunal he pleaqe& to direct the respondents to appomt

all consequenual benefits.

Costs of the applicati’on.'

Ak ks



8.4

91

11,

ii)

iii)

12,

0

174

Any other relief (s) to which the apphcant is entltled as the’ Ho 'ble
Trib unal may deem fit and proper. ' |

- Interim order p_rayed for: ’
Dun.ng pendency of the 1pp11cat10n, the applicant prays for the following

| interim relief: -
That the Hon'ble Tribunal be pleased to direct the respondent; that-the

" pendency of this application shall not be a bar to the respondents in
considering the representations of the applicant for his appointment to the
post of GDS BPM, Lalpani BPO.

D10 e tne e e aneens st s s ek aet e e en stk ser et s s

Particulars of the L.P.O - :
IPONo. = L 20G § 56483
Dateof issue - 29 . 4085

. . ' G o Q,\ y W‘I’ 4 \
Issued from . &.P.O. v
Payable at NG P@ . <‘5'Ut'zoo'JT‘.’O”jrc '
List of enciosures:
As given in the index. -
¢
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VERIFICATION

I, Shri Anup Misra, S/o- Shri Apurba'Kuniar Misra, aged about 24 yeégs_, ‘

~ resident of Misra Bhawan, P.O & Vill- Lalpani (Via Manip‘ur Bagan), Dist-
Hailakandi, Assam— 788 165, do hereby verify that the statements made in’
h Paraglaph 1to4 and 6 to 12 are true to my knowledge and, those made in

Paragraph 5 are true to my legal advice and I have not suppressed any

matenal fact

" And Is1gn this verification on this the 31 Q’ﬁf da_}; of July, 2905

\

U
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R I5a @ m,
Dist - Hailakand; ‘ R e o
- PIN 78816¢, o
PROV SIONAL CERTIFICA T‘;,

'\cx

No— L\M—iS/CEmT/ v n, " Date Q;L,’_’-.Q,‘?——ZOO?_

4
T

J/)l:’{J o & zr’/y {/m{ at*’k)mifa e ”[{'?LLH/ / (.I/S“to

sonldgugiter of (/[ /‘() L(,’Lé, e /\/ [ 2 s Buly  pacsed

{he JQ{CS/ ‘%{ e;—zg‘éé-ampaz/msaa!a( x*c"-':ma/ion 79 ... % Q02

) -4*7’ 1:;" s/zeam, as a tegulm {p;w&ifa C:,:r:_c;'mw {s /wm (At dmsti-

fatlon with sl 67 a0 - - and wee

p/“cec/ in {71 (Mj @Stz(m ) ...................... (sur"..“‘;'.

His/Hef drntv—ﬂf"bmh/wastrauon Nois 1177958 o 2000- 01
Nothing is Knows against hls/be*" Chararter

Checked & verified _
/yuuvfri,, { A
\liof.‘v—pH:xCipJ/Head AS’J:‘

Katlicherra, H.uhxandi.
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ArBErURE-TT

o WBECUTE ay " | i
l[ v e\OVImg, m, : _
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reon, {(\

< Assam éclh'i*dulv LN -Fn'ni{én\"u. 1 N-10(18Y
A . -z
PR JOVERNMENT OF ASSAM
9 DEPARTMENFOFLABOUR
EADLOY MERT EXGHANG AR ARG

Ny, IDENEFY CARD
(Notan Inl '\)Jlléklm’ﬂ;‘mhi‘ intervicw with employees)

I, Name ol Applicant 277"’7 GV :
2. Dute ol Registration . s«ﬁ"(y&"(’é‘ ................

3. Registration No. o = /’;‘7/’/// ............. ..

4N Co00 Code Noo XOUrL20 ...

4’:/hn/-"' &) Lrtedpo 6.02.8] '
AINSTROCTION TO_APPLICANY

() Bring this card with you whenever Pt betpnie
you come to the Exchange. whiel

(h) Quote vour Registration Number registragon .
and N C.O. Number whenever should he °
vou write te the Excharige: , fenewad

(¢) Renew vour Registration every |/ f N or”

© thiee mofhs, p;-/? . [(-/0\[’2';, ).
I vou_do/not_fenew by the

due date vour registration will| - K
be cancelled, ,

W) You can renew your registration

~ personally or by post. For renewal
by post DO NOT SEND THIS
CARD. Apply to the Exchange ona
REPLY PAID POST CARD. :

RS Y et e o v et e =
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(c) Ruum this card when you no longer lLL,llllL
cmployment as sistance after hl.nu the
following entrics.

L% L have seeured employment with

F 4

lhmu"ln Fyous lm own l.“()ll
) po longer require cmploy ment assistance.

(Signature of Apphicant
Datc. {9

2
2
. FOR OF rlCi/\L USE ()\LY
' "{' * Stgpnature
$
~L

Identification Marks

to

7/3“(?‘(:1{5?(%{@@“’

1«, S Blsadsplovihemr O
: Delete in:lpplu.ll:k L{,{,‘R«»I\/u\l)l

AGP LN HEC 1 No 214304

To

,.‘ N

AfTix postage
stamp here

The Employment Officer

lmplmmun Exchange

3



)

N

~~

| 15 |
el cili AU/D AWXW'_WZM)

iﬁp\@_@:v5‘1‘€’f‘ - 7
< 9w iz
~—

Dher S emﬂ{/v&e/vxo\w:‘: of FTost offreep,
Cochoe DB—V{—S'LQW: S har Q’?ggcwD

Svriect - SR e,{;_ QN\’VLMQ}'L@W EDA ol Ye
= o AAAY AR QS )\I‘UO;SV\'\‘M‘%W o~

c OW.\_}O\,O‘D:l O'Y\Ojt@ Q"‘fwa«

Ste, .

As >eqf> jowv “weawtO IO A/A—lG/PF &Q%Qj{j LG
12-12-01, 3 Sous CAKLL Xy 98 OV fodpeae OAAAINO ;ow\%
Jrom zg-2- 2002, Son Ris Conviection I Sowe /bm\om{"\*l
vy oﬁ:}eo\l (‘Zelvox C”o):j) ﬁ:c Ly T TQ/\{;LQ:@ *wxj eé\m@:
omnel” o Consrde o RxFemal vrvx) /be»(‘\fm@@gw Fmes
TS AN, 7

DwrInNg Wie Yeriod of wny leane ol aoserieg; vn

Ao S ﬁf\vy U%D[Qw“oo\, ;foxol) Qxfj—'wmacl We &:v@ct—@zl
Pt Dodiofo Shonlly. in apbignamand s ApNVed
IMA “pol Sl e ot Apen &y leone Bbeimo fum
15-10-81 I R4-10- 01, Do Mas’ aeymd~est Qo‘\/\/b.lé:%“fck'b)o,’

. T '] , i
ﬁ ?EYLQMQQI W@M c}_,\oe\,\q-f‘j@— '\\,\Q/ Y@O’V\/\\& O‘_y
e Pt - ),}_:«:\;‘Loé(ke_:)txgxnv, %_17 MW osORo ey 430, 4 ,5’?_\.\_.‘.-,\,‘_)1')))

8 @U‘“%}jm’} Koy 5 PP tFAR Hom v E‘,ji‘)(,
cw::j? TGJ”'Y’Q/ Ve « e e axy o Com Do SELSM,
1

-oxe oML, évv\, \):;,('/;)’ Coner TWeve anll e WMo
o onal N lodocll 'ci()j Wier 2epit (ept okl
L O DAY oy 95 covn e forem Aan Dhaiop P
e /ba,M@QD A oMl Aovhe OMAY Q\PMCS%?‘)W"Q@
;;Lcc;vwoo 09"@”\— e QQMSGWW'\/; \‘X:, M o of
ST Ay APl Bio- Qata %o ovdlomed
S okt }e«»wvac\?, . Toiiosee
‘ v view WRis possets ol ol Wie
&ﬁr.eum\/;)ccvwee/b oy&\gg,eo} &, So/w;i-@\ o2 /Qtﬁw’h‘
Ohlc Qol.-g\—g Slow Km‘j}) 9 2 ey 03))0\,\,\ M‘?/“\l”
of EDA fn Y Slaed ow Y i e et

e (N«»@BI CDA TA v\/c;wrs\—?ol‘,k,_guny
9 Sy Avone IAlnrol A)-)M—fba Koaanaee o A X ) -
R) ThalRer'd Anomne rn Sl Aotndys Yota ¢ URBATCUMAR
3 'p_e.(:mo\,v\@v\} A aAveys, JAO\@C«M,; ) Q}v;\t 7282165 /_[031/;3:) .
Nodromal Sioda, . Q{%}SQM @{a}.‘lq@w) EDA, Loy Yo
32&&. -j:lN B 884 6y

Mote Y Bre i s- ng. -
3 . T 8- -498] (003 - 11-01-D"
%:olwe&ﬂomz Qe S e - @ Mok rier e Gty - DAY 110103
: ‘

2ot 1@ay JZJ)L\’Q“({Q”‘QQ i - SOAF w e {2 * AE:T:‘}‘%
) WQ'Y\QOI. DD AAQ LR G\S EDA\-S’*(DW‘I“‘-‘—VV\%
@NQMW . A’\f\."%} )b)L ’\r"VYVL'Qv )V\@M A}bn 'bQ.V‘V\j\-S‘mM’\r IS’*\Q*C‘i:}{) »

' » = 4-70_"'_5'_).1_1..::5:.:" O 'i:.n.i

SR T N e
N

e g A Ll

N 4



- V\J,..\VVV\»_A—'\ P
—
~ 16
,
. Tt A
[0

Arwrexvet T /Iwu) o
o | 3
‘?( \S\‘\Q, 5*{/\1.10\: b»?)L’fWL:]Q/V\QjQA«% Q):S Po%] C’SS“(k)
¢ NOChae 0}()\.\/181(!»( =, Te) n &/H’oru
‘\\J . . * : .::.- .
o Sbject - Ay TR
| ' S |

W" 'n\ C\)\’\(?/ 'T’Q[D>DQQR. O\N\Cl XQ\WY\D'?L/ /b\«\\) S b .
%S ).])G,’y’.\j.\‘ Ey Ne. JO'“QTQ—V\VSP 37‘(0\1\9 PE) WJQS(.(QJQ)‘\\ o ‘(\ov‘(
C \S \Bo*( \SC\/VQ)'\\( \} KW\,DI Ggw\/n&& {‘(\)kc\q
ASYe GQ/)QQ) C\QllQW\_

VRN

. Y S Shei Apog
: Q_Q'l“"QC).\SI(Q'Ym SQ'YVLC"Q, Qw C\/\/\QQ\S’t(f\'V\ Jeet ”)(u
c\j%‘&'ﬁ’ 'T‘Q/V\Q)QT{/V\ cqy@guv\'\/\crwo /D~y 1Ce ow "33, AR
DoVt IR, 0. R D\ e Ragyan. S, 0.,
’{O\\C\/vx o\, Dder 2y \ } 3

Wan ‘)‘,\\,\) AT Ana a0,
S

SRIA QD

C\/\\Q‘l 7\\15\0\ VAR ) Me C}\/\)t'lq/v .

§)\‘ L L\j@ Jc; T Me '\fL'\\‘\'\:\’Y\Q"(‘ At y

o foce, e )?u)‘y ol Ljf’l ' TJ’
Ve .

s )\{ ') U\‘j} @ﬁ-wp e Y)ie ]o'b TV EY U /i\ W

o Vo QO).\:\( O\:S‘:EQ’Y’ VY

V2OV P, A

)'\\/J "\)_; s Oz,

ety ol
/ Ay (U«V\C bv»/} .
3 Y —Q/xjemte/ntg, SVVSE fmr‘lf\f\ g
. S She )DOC{:LW.QV\),QTS ~ & owdw \’\w—\\}*o|5_ Qv
WA D Ie R DPAGD) ;- J
J\ Narvviw - Miz.

ANUP Misia,
‘9\3\\-\ I\\Q,c °~~’v\q,

(@ WAV PENY Qe

l\"(’LA N Qly Z'J(
_ ’\3:&.\3(10»\, RSl j;?;&zi Mwea
D% '
(‘W
C\k\\o\ (QCg T M

cQ)xuv\,L AENCS
Vol B,

O\-\_)(\/V\ j 0 ']\r\ pIoV)
J S, - C\.LL\Q‘ \Q A n'eled ‘_\)\/.)1 ﬂl\
' ' () i)e < 1(
N Bk ; C:J\DQM f’_‘S- 3,\,\@ K V\V\m
j 3{\%’ ) e - 28-2- 1981 |
G o '
N e f C’mlmwx_ = O BL@J)WQQ] J\),} gqu:Q -
TRanea M;KY ¢ e Fman Exw L O Gier Seca Gy
%oi( “?\9 ~KRen, gx% X\Q"ZQ R G ANV ; RaAD |
M K- 2 o > o em,a} "oty el gl |
Bheet ORI el & M\'\«owueoq
Eamelosed e , @_ﬂwmo c UD?D\IQ\'")\QQ\ “y
9 Cﬂ \C Y \

Lcd}oc\mg 130 o, I
IV\/\QM-\M\QQ_ \5 Vh\),’\gc’\'\\f\ 7~
))C\‘(lle vﬂcam H‘Fc\fvy " :
SR Ts

ot O e
(GO RN j X\M

=

.bQ \-_S'\«ML]LOVmea S(ovm T(re
Tee o g, Lot Ry yrs, She Sy
T qﬁwg \C/_Ol -\,LQ —\_V\(_‘\,\mp '
Nl .

'” NSNS
i\y J<JX)~('0., JZIX);\J v ’}
Qy J{ez\l)’ Js S’wfmok
Qe

(./)(('L)ﬂ j}/ 05
- oMer “n
| Cow\g:/' WIS o

f"“ YA ‘\-}10'\\- N ‘(_‘S: "’“\?L"Q‘a:_a_’-‘y
O')l‘\% QOV\ lo .,
HDL.\%Q/‘ 2

Vg g% ‘“”\“Sy
J(("\"? TAigra_



—~ IR RN NN

-~ ’ ’Z"‘ L)‘;QQL}:\/J‘PC’(QLQ.

AMNERRE-TT] (Seruis)

’ \3\\6 %\:)3(« {-:/\,\,\ K’V\QQJ\’\}' OS’ by 0“} c»ﬂu‘ e,
! thl\uos‘ IDUvas! O ‘b“ﬂp),\ o, (F9gcc q

D ?C\l - Kk nL A\)))‘IL 20Tn

\"“\93@&:{- A))})Q \’V&“’W\Q}V\% of B Rp m,

~

Sv,
I ot e ap t‘_‘_b 33.33)51 L\cQ)ar\vu.‘_P

DY Eh, Q.‘SS"U‘:({
(Mele W"\ﬁw" TRagem gm0, . o{mm\rmcn SIS
Jrem 4 3“'200& -ww%wvww of oelice, /va»wnl CIV vyrer
Ot We eaa of ;Dece'wﬁbem 001, oy e Q{/NQP g At
cf }“"SAC officen, Cachony! %lv&siﬁa %1)0\(\\ - v
'\f‘?\x.‘f\_"‘\_w&\’\-g:c) Q__\,\q.:(_cj@. Shea ’)X y//m«l%\r\l )\“' _J

AP Go) \('.J (.\('\/\
jovwaw/ a f‘}—'—vxqouw Oa\:t\t\r\ec ).;o\l AL TR0

Aeus Lyeey C\m\!w \)uw~(e,“lj %—w}J Q\f\cuc)@' Y e, yeot Ko
(OF 1&’\0/\ y\ Qr\ ‘)SUS

Ban Wein C_\.‘V\’V\QL¥1¢_\¢ f‘riﬂ(e \}k, Alted e ‘\\‘\1 S\\-tf)\"‘L
D IR L\f\\\\Q'vtt 13.0, 309 We Yo} Ry )’C'uf).‘S\\(/ \C'}

O§B (R J \Sud )D(’Lx’] \,\,V\QI\ 2 Q"V\*\«V]D gs‘cwv B AL VR R\ /\)\r D
\/'\"f\\J ("’(;V\\/Q '\«'\(L) \,\3.

. J loeated) < Suned mbdv\h) AL emen, \u"z
W \/\\D W\R\,: »c{v\ ‘33(’*(1(30( } 7{'"/)"’“* o, 3 )<’> e
\}3 AL S E})Q ag\\hu)\u() . QL
"Pi’/v’\»},‘ (wate} J\:V\C\.L\\ U’\\‘V»\CV/ )-‘J\ %cw\,
S-n', Acaan)s M iaval 'Cé)'&\f) h22) "Y\CYYL'U\”L‘-(U o\,\\c\ N ﬂm‘»h

yxdow']\ “per Lovmnea) MW" c::w*fw ) leawe, o
C\\)SL’/\'\CL’/’ @\}f) Q}})fc\( Qo}b, 3343,')] / S

LI PRCRY of oo wafevﬂ o'l iew Feyryenten
ds e S EESRVER ROV PN of yest OSK“"”, Cadhge i
T v .\\ 033653 O O\>>qx»9tm\g\\{ \,' WYY S, S )
ANAan O W) e A, U0 ok “AL V\,\Q.n,\,v'wgé Al et s

(UxxcxldmL <\ 500 /‘b\/\QL\, A “pogi- She Co>r 00 C,S u\\,.)& 7%)]&,(’

Covunaicle~e q%ow

are &ﬁ\e\o%eol {ov\joww W%Mc)\jgvy\%c\l ﬁmﬂjj%«x‘m\‘\(m,

o oo 7\-9/\4_9! NE3 X’\Q"f“?—cﬁf\l\ OANA C\}))”'L:C&Gﬁ,n,»

,Il

S:(M\O_/& Som @11. A’V\’V\}l, VD""% .)S\'\O(Q‘\M Wie. \qu__p,, “
YC\QP:'\QQ 'ler ﬁ% - TRe O\'bsefvxeu 0&. n,»«/\/
JD\ "-’0 < ‘”‘b"c O\D">1\&,03 'Lo% JO¥ 9 j“fU Vi,

))\ ,(|\1C/ Ao

o )”h‘"\” 3*‘}‘%}’ Z}{Q&QA{ BV YA I Yo s g C‘N\) gwx\ l\r
Wfo TAR oW e u“ﬂQC‘L ‘jcmm Yeouy Hi (o PRV
Wie /\L\,\.\«)'\; Q) Covan

j mﬂk oy - mv"\m “"U'“‘ moail o
(SVARSUNITE @) AR \’\QC’QS’)C\Y

GG )X\”L./D’\“(\_, \3\\0\(’0(\,\4 . :; JQ'\’\'}“S \*FQ:LT)'\":-‘VV\H\
Po.: )_. J)')C\’Y\—L (7?8105) _' JE\‘}W"‘%Q MK Misva_

QALNEE )x\q»\m s I acyan, QS'.O) Q_\w)u WREBN KUNAR v IS]RAYN
Dot - {wlcxmg : ' }
ROy /\\5*1\( QU0

Ww“”

e s ]

o\

— A -



S 18- — o
LR o | N AawEwrE-TY

DEPAR TMENT OF POSTS:INDIA

X Ced -

. Qjice ol ' , ' o (A-2) (i)

e
rd
- :,.v' )
No. A-o Dated at Silchar the 16-06-03
RE-NOTIFICATION
Sub. Appointment to the pust of GDS Branch Pestmaster Lalpani BO

. (i) The ubove vacancy was notitied vide this oflice No. A=l did 31-01-03 by
T ~reserving it lor QBC by not rescrving it for any community. The vacancy has been re-
o SRROHGGG das L agitreceipt of suflicient number of applications within-the stipulated date. ;

-

(il) Apjlications i the enciosed piroforing arc invited forthe above post from the

micnding (;::Hi]ld;xtcs fullilling the following- cligibility conditions. The ap licali‘%}‘sﬂg

© complete mill reipeets should reach the office of the undersigned on or before---1-=
- he appli 1y should be submitled in closed covers only, duly superscribed in bold
leiters os 'PPLICATION FOR THE POST OF GDS BPM Lalpani B:O.” Incomplete
applicativn -, pplications without prescribed enclosurcs and applications received alter
the due dote =il not be entertained. Applications ot the candidates thosc who have
applicd catlier have been treated as cancelled and they should also applied a fresh within

the target dale

2. Tl vacaney is reserved for OBC/ any community.
3. Iy case the mintmum number of three cligible candidates belonging to the above
L st LRSS LD 5

poserved commiunity de ot ofler their ¢

communily will be considered (in order of preference mdicated herein).

i The appotntmient s puicly he nature of a contract liable to be

orninated by e competant authonity abauy time with one month's prior notice. The
S

N
) ' 4
or o opertod of bt 3 hours @ day and theappeiatment will not confer

<«
a4
ot
pe
<
o
.
<
.
£
=3
[+
=
=
—

WOIR s pRi e

¢
'y
any ripat on i candidate 10 claim any regular fuli-time post in the depariniii, the pest™
.
3

<

carrics tine e latsd continuity allov.ance of Rs 1600/- pius adnissidle DAL

5. Av. D ud of isflucnce brought by the candidaies regarding appointment, will be
considere 11 disqualitication. Mo correspondence attempting to influence the selection
process +- il B entertained. C ' T
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0. LLIGIBILTLY CONDITIONS:

(To bl fulfille

~

i i the last date fixgd--mmm=ms=m==""" WSSy ’D\o

' Apbve 18 years and below 02 years of age as on the last date for receipt of

applivatluis,

(MMM EDUCATIONAL QUALIFICATIONS: SR
HSLU/IX Standard pass c o

No weightage is given for higher qualification. However this does not
bar the candidates with higher qualification from applying for the post.

(i) RESIDENCE o . .

o -.ndidates belonging 10 places other than Post Office village, can also apply

for the post and such candidate should shift’ the residence to PO village in the

cvent ol his/ her selcction. The selected candidate should producc a proof to that
<ot within the date prescribed by the undersigned after selection.

(V) ACGONMODATION,

___The vandidate sclected should provide free accommodation to house the Post

Oflice. ’ i

(v) [Nt A [E AND PROPERTY:

() e candidate should lave an independent source of income for his/ her
l xg:ll!uwd;incomc certillcate in candidate’s own name (indicating clearly the
',:zi lee of income) issned by Revenue/ competent authority should be
infilished in the enclosed proforma. Income 1 the name of guardian/ others
will not make the candidate eligible for the post. Only the candidates who
lullil this condition and all other eligibility conditions will be eligible to apply

Cfor the post. - :

(b) Diclerance will be given 10 those candidates who derive income from. the
landed property/ immevable asscts in their own name. A COpy of the record of
rights of property issucd in respect of property in the name of candidate only, -
Should be enclosed. Joint property of hereditary property not rransferred in the
same of candidate will not be considercd as property in the name of the
candidate. The tended propeity/ immovable asscts purchascd/ transferred in
the nume of the candidate subsequent 10 the submission” of application but
belore the last date for receipt of applications, il be considered only if the
copy of record of rights as mentioned above, and income certificate issucd by
Rey enue/ competent authority indicating the income from such property, arc
subsiited to reach the andersigned on or before the last date fixed for receipt
ul n’);?licalicms. ‘

Sl 1lic candidate should not be an elected member of the panchayat/ other
stnlitory bodies. . _

(vit] | lie candidate should 1ot be an agent of LIC or cther insurance/ finance - '
-":"I][)IIIUCS‘ *
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. v DOCUMENISTO BE ENCLOSED: ,
Copies ol the lollowing certificates/ documents should be enclosed to the
application, invariably. If_any of these enclosures listed below do not accompany the
application,. (he: application is liable to be rejected outright. The originals necd not be
sent. They niy Do produced for verilication when called for. '
() hehool leaving certificate or cerfificate regarding date of birth.
"Gy Marksheet ol HISLC (and higher qualification if any)
Giny - Lasje certificate issued by the competent authority in . the enclosed
roforma. (in case of candidates belonging to SC/ST/OBC)
k'l.c:_cord ol rights of property (if property is in the name of candidate only.If

(v)
L 1o such property exists, this enclosure is not insisted upon).
e (v)  Incume certificate in the name of candidate issued by competent authority
I - inn the encloscd proforma.’ P st TR :
1 (vi)  Two character certificates issued by pronaunent persons of the locality.
,/VV‘//; ) DRI ' o
S. (" any information furnished by the candidate is found to be false at a later
date. the seleption/ appoiutment is_liable to be tcrminatgd" apart_from criminal
.. prosecution. . - '
Englo: |. Proforma ol application. . )
5 Proforma ol caste certificate (whichever applicable)
3 Proforma of income certificate. . ' D :
aficg ¥T% o AEs
| I HES famaT-7/88001
R Signgtutg pdt. of Post Offices
#4000 DeyigpalioBivision Silchas-78800)
i
Copy to (Rugl Okl r |

. yn:b‘idcm, Gaon Panchayat Manipur Niskar.
“k

e e AL g4 ; x 30y r;.“g!- J Wil Cehaol Maninu o
- . - \/:?..... '”'\t..}lm%éf«gl‘-:ﬁﬁho*;‘ AALAIA Vy HA&}FA’“SK/]AU\J fvaaALlJur uugan

q, .S.PM Manipur Bugan (Accounaoﬁ’gce) o
5. lke—ﬁb??rbt‘? / SDL(P) Hailakandi Sub.Da (for display on the notice board
and for wide publicity). : A\

7f3 erfieres
SiglE Hee fagas- /38001

N et Yy
Dcsfgnwbn..ﬂ. of Post Ollices
Cachai Division Silchar-78800)
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ated : ol

Arn - TV Conkol - -
A g

Name i lull

Present address 27 ; : .
é
Permancent address :
- Whether SC/ST/OBC (enclose
the certilicate issued by
competent authority)
Date of burth

(enclose the school feaving cert-
ticate or birth certificate)

DRI T T

B
Sreae s vy

) Lducational qualilication
(enclose copies ol certificates) - - {

L) Marks obtained i HISLC ; .

PR aban Yago
N

p—
RS TR

' .

Particutars ol hinded/movable
property cte.held i the name of
candidate only,

(cnclose copy ol record el right)

INCONE: ' _ ' : A : e

) Annual income : : | ' B
) ' AN
IDSowrce o icome : ' : A
AN

(coclose meonie certlicate issued
Ly Revenue! competent authority

specifying the seurce ol income in
the name of candidaie)

Lnclose two character certilicate:

issucd Ly promement persons of .
vour locatity, ' . e

PSR I

—~— Y =T o
[y S R T LYY AN

T
B TSN

oAy
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~ -
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0. Do you know eveting
L Ty owane ot ;idci (ol the
post vitlage, wre s you prepared w
shift your residence (o Llu, 40
village, nthe event ol your
\Llu.lu)n
12, Can you providc [ree | ; . ' . .
secominodation o house the PO
o PO il
3 Whether vou holdany clected s -

post 7 1so furnish details.

By Are you dan apent ol LIC or
any other mwmmdlm nee

company w0 wive detnls,

L berely declaret (it the inforimation (Lrnished above istiue and
Correct 1o the hestubmy Lo tedye, | understand that i the information 1S
Jound 1o buofalse et b lnter dates mvecan didaitre/sclectio Vappoiici 5

vl o e ven Cot et apai o criminil prosceution.

Place Slunuu ¢ ol the canuoatf
(Name & address)

Phclosures .

©v School feaviny corulicate o birth cernficae

£y 1ISLC unk sheet o o

o Caste carnhiead c(il” belongg m: SC,"S'l’/()H(')i.\'sucd' by ‘competent
authority. ' ' "" S

2

Jecord of gt U ided! olhu nm'm\‘\blc praperty ).

—

(1 lucome ceulicate sued by competent d\ll\l()ll\\ i the name of the
C'mdid' te oinly. '

"'\‘ O C valacter u.x\nh e Hd'l‘

{

Nole ko (he Lox for the cerhlicate cnelosed,
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SAHARA™ — C .
TNDTA PARIWAR _ Raceint Tyvpe @ O _
—_ - SO O s Sepamaraomeil Ly COMMERCTAL. CORF' LT ‘ —
: LOLL278)a85
COMMAND OFFICE : SAHARA INDIA BHAWAN. 1, KAPOORTHALA COMPLEX, LUCKNOW-226 024 Receipt No. :
VRN ; J1/08/72004
Branch Name & Code galaRaHD ] At Date : e -
Received with thanks 10( the credlt of ~
AccountNo LRG0 S920 R
'ufm. MO ’7"’11037 L4
Through ™ mﬁ* ; . Cadre
(Field WorkerlCollector/Emponee/Patty}dame) g%
Document Reference Gt Amount
e LOOLO

VT

AZ0Z186T6

3 4

\n\)

r\'hlq
oxéc—-ﬂ,i,-A

|: . ‘.»v = = & o : . . l‘ ':\ I:..I [‘) ()

TotalAmounlanOrds Rup]eeé' thousand rC_)UI“ onlv..
Deantadd By EPUL OHAMDRA SARRMA J.'_’Ol\)v

fure of Lashier / Authorised Person

OFFICE SEAL " Emdbyes Code

" Note :

1.The terms and conditions of the schema like period, rate of Interest / Bonus etc. are.mentioned in the certificate / pass-book. 2. This receipt shall be treated as provisional receipt in case of payment by the
investor / depostor in cheque / draft. A tresh receipt shall be issued in lieu of this receipt after realisation of ehoquel draft. 3. Please rocelve Rs. 20, 000/ and above by way of account payee cheque / drall,
4, Plgase preserve this receipt for future reference.

e



: SAHARA™ o
! e SAHARA INDIA (R) AGENT TO : 3

SAHARA INDIA COMMERCIAL CORPORATION LIMITED
COMMAND OFFICE : SAHARA INDIA BHAWAN 1, KAPOORTHALA COMPLEX LUCKNOW-226 024

O Reepho @],]om. [2[3le 143 .. . seialNe.: 24300 2746659

Branch 'Q [} . Sector gri, L K Regbn Q\R?‘ '

R eceived with thanks from Shri/Smt./Miss AN'TH L ALLY P B
Resident of L tae Yesd -

- under Sahara Swarn Yojna [ Option (A) Rs. _=—— ‘- in lump Sum Option

)undenaketopay in lnstalments ofRs. _~—= """ pm.for .
10 months payable on of before 15t of eyery month / (33 Option (C) Rs. 3 '0)000 l-—-—mlump Sum under Sahara Rajat Yojna (Rupees in words
Tex THovspao N1 ) asadvance for purchasa Immovable property (Housing unit Commercial unit) and/or products | é»
of Sahara India Commercial Corporahon Limited and /or its business, associates and/or avail Services of Sahara Indla(c mmerc»gf
Corporation Limited o its business assodiates as per the tefms and conditions of the Company. Rl TR -
1 g D : rtr’N
Given on this 2187 day of A Q- ?(Ofﬂca Saal)
Application No. % Pass Book No./ 98 3% Tio
3TT 93 o
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Name of Applicant

e T HJN !TIAI-—I."-IGIDILH RN l-l 1]
ugnr &1 fasg )

Date of Bitvar=1 fafd - ' T[ Agelsg A [.2_ Years/ad

e ooy [Ty | (K[R-TPlae e[ T T T T 111
Postal Address/Taraiy &i if Lo 993“ ’ .H&)'L@?(MOQ : .
Telephone No./2dHiF o D38 44 Q_«EQSO\

Name of Joint Applicant
W ATl w1 A o
Name of Ist Nominee ) - /V
o IrRIRN®ID & s A’Jl KR pLL / HotAenp
Naire of 2nd Nominee N / -

i s d a am
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He is informed that’ TES(L) this spell of leave grant .

extended and thereby. exceéds 180.-days. of £:(2)" 1f during
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No. 648 of 1985°= Parshadi Lal'vState®of Haryand @nd another, decided on
12:7.1993 “C W.P. ‘N0 116207 of 19957 decided on'-12:12:1996; C.W.P. No.

13788 of 1996 ‘decided on5.2.1997; Mrs: ‘Asha Rani tamba v. State of Hary- § _
9.4.1996:{C.W.P."NG- 172740l _95_,&_’Mam‘»‘Raj”‘§f.'State ofHary- § - '+ . v L
€234 01996 detided 'on'10.12.1996: §

ana and others, 1983(1 )'SUR '400;-C:W.PNo. 245 of-1996Nar Singh v. State,
decided on 9.4.1 C.W.i 1727
ana, decided on 1475.1996; C.W.P. No.

5 Y

C.W.P. ¥No0.715385 of 1997 - B.R."Sharma ‘v1State ‘of Haryana and others, de-
cided ‘on 6.1.1998; C.W.P. No. 40773 'of 1997 Y!Satnam Singh v. State of Pun- 3
the judgments in- Vidya Parkash Hamal v. ‘¥

jab decided on 3.2.1988.as also
State of Haryana ‘(s‘upr'a)’and_Avtar_Sihghy. State of Haryana (supra) and laid
down the following proposifions 2 - 'r i3 AT et

*The Pprinciple of no work

1444

ployee wvoluntarily abstains ~from discharginguthe duties assigned to

him/her- It cannot be applied in the cases in which the employee/work- 5

man‘is kept away from duty-gr is prevented.or rendered ineligible to dis-
charge duties of a particutdr post-dué-to-anact or omission of the em-
ployer™ ==~ . oooomNATa T ' * i
In Union of India v. K.V. Jankiraman, AIR 1991 SC 2010, the Su-
preme Court unequivocally rejected the plea of the government that the prin-
ciple of ‘no work no pay' should be applied to all the cases of retrospective
promotion and observed . R . L
“We are not much impressed by the contentions advanced on behalf of
the authorities. The normal rule of. no work no pay is not applicable in
case such as the present one where the employee although is willing to
work is kept away from work by the authorities for no fault of his. This is
not a case where the employee retails (remains ?) away from work for
his own reasons, aithough the work is offered to him."

14. By applying the ratio of the above noted judgments and orders of the
facts of this case. we hold that the learned Single Judge did not commit any er-
ror by declaring that the appellant cannot take advantage of its own wrong and
by quashing order dated 6.9.1985 to the extent of denial of arrears of pay and
allowances to the respondent for the period from 5.2.1974 t0 7.2.1979.

in the result, the appeal is dismissed. Interim order dated 8.1.2002 is
vacated. The appellant is directed to release the arrears payable to the re-
spondent within a period of 3 months from today, failing which he shall be
entitled to get interest at the rate of 9% from the date of this order.”

Copy of the order be given dasti on payment of the fee pn;eécr'ibed for
urgent application. . .

) (CALCUTTA BENCH) ' ,
Original Application Nos. 1357/2002 &nd 748/2003 sutn
Decided on 17-12-2004 -
Subhasis Sarkar and anr. Applicants
Versus '
Union of India and ors. Respondents

M;J*

of us (G.S. Singhvi, J.) was 3 member, referred to the orders passed in C.W.P. '

" 2005(1) & - oo
- "‘,‘ ?., ‘: 2‘005(1)

no pay can be invoked by the employer to deny &
wages of pay to the empioyee only in those3cases in which the em- R

[ Simnts e oy et e bt

~PUIS e~ vy,
anr, v. Union of India amfsl. 531

. - e el
Ta- F—p

Subhasis Sarkar and
, “-1 Mr. B. Bhakat, Advocate.

For the Applicants ; ¥ t,
Férthe Respondents ' Mr. P.K.
oo 38

Chafterjee, Advocate for R No«'s;, 1to3and
Pa bl ine 7350 “None present for R. N‘p,;ﬁ,: Sr T L

PRESENT ota, dudicial Member.

P 'ble N sh Kumar Gupta, Judicia .

! '.".“Ih-?hg"oé‘ob,{%g hvl%et( Misra, Adm?gistratsveAMembe_r.‘ o )

: e ent—Gr -Appointment to the post o
. ntment—Gramin Dak Sevak Appomtme ) )

‘GDSBQ:II&?\IAerit alone is the criteria for appointment to the said ;_:osg—-Full

of adequate means of tivelihood

rty cannot be insisted upon—Decision of

Bench had aiready held that requirement
tive effect-impugned selection/appoint-

in the shape of immovable prope

the Full Bench have the retrospective = - 4 seieclic .
ment quashed— Direction given to appoint:the-most’ mefitorious candi-
date to the post in question .. :

Cases Referred : -

1;*2_‘"_:)

S v

G T ma

R

d ors vt The Superintendent of Post dfﬁpes Bellary and

1.. -..H Lakshmana a

.o 3 (1) ATJ 277. > Ny

2. “%'S}ezsohocf,;ndra Verma V. Chancellor Nagpur University, AIR 1990 SC
.x~ 3 . -. - : i

3. - zeoozrachand Naskar v. Union of India and ors., 2004 (2) ATJ 620

~ ORDER

Mr. Mukesh Kumar Gupta, Judicial Member
raised in these two OAs aré overiapping and raising out
are being dealt with commonly. X o GOS BPM o Akna‘

ion of Ashit Kumar Kundy, the post o . o

ﬁishing;ufrggtlin account with Jhargram 'HO fell vacant with effect from
27.09.2002 and it was decided to fill up the said vacant post from amqqgst can-
didates belonging to un-reserved category. Accqrdlr}gly a requisition was
placed before the Employment Ethange for nominating eligible candidates.
The iast date for receipt of nomination from Employment Exchange was_fixed
as 15.10.2002. Simuitaneously applications were also called from open rriarket
by issuing local notices. In total 39 candidates responded. Out of which two ap-
plications were rejected due to below age etc. out of 37 candidates called for
bio-date verification on 11.11.2002, only 32 candidates appeared. On-scrutiny
following eight candidates came to limelight

:- Since the issue
of same facts, they

of big data sheets
St~ Name of the Marks obtd in  other Qins. Remarks
No. candidates . percentage . ©
) @ 3 @
1 Sh Subhasis Sarkar 70% Owned joint property Not selected
: N ]
2 g\p‘gﬁ?gankar Mondal  65.44% No landed property of his own. :o: ss‘,zigg
) ' d 64% -do- : o ]
3- g: %auys::tra Klil:\rt\i ¢ 60.11% Had no deed (except ) Not selected
" Chowdhu parcha) & BL & LR O centificate
5. *Sh Debagsh Banerjee 58% No landed property of his own Not selected
s' Sh' Kinkar Mahato 56.25% Did not show any document in
oo support of his landed property  Not selected
T Gad 54 87% No landed property qf his own Not selected
4y Saneoy Kr. Sinha 54% Fuifiled all the eligibility Selected
’ S Resp Conditions.

(Pvt. Respondent No. 4)

w; ':'

Ve

T ———
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3. "t is contended by the applicant in O.A. No. 1357/2002 that despite he

marks was selected. * ¢ M TWVIRERT

4. The Conténtions Taised‘in'O.A” No. 1357/02 are that Sh. Sanjoy Kumar -

Sinha (Applicant in O.A"No. 748/03) has been selectéd illegally and arbitrarily ;-

by ignoring the merits."The authorities have failed tg appreciate’that the appli- . §
cant is the meritorious carididate, who alone deserves appointment; respondent *

+ No. 4 was not sitable and therefore he olght not to have beenappointed. The

applicant had satisfied all the eligibility criteria for’the post in question; merit

alone was the’criteria and the respondents illegally ‘and 1::_1:t3}itrarily ignor}edmt_gg ‘

5. The aforesaid O.A. No. 1357/02 was instituted 6n' 23.12.02 and vide & -

L]

said merit without any justification and réasons. ¢. -

der dated 26.12.2002, after hearing the applicant in person, this Tribunal o'b'{

served that” any action taken by the official respondents in appointing respon- "’
dent No.-4 as GDSBPM shall adbide by final result of this O.A.". The applicant -

was also directed to take immediate steps for sefvice of notices on respon-
dents. Since the applicant has submitted that respondent No. 4 had already
been selected for the said post interim order as prayed for was not granted.
When such were the facts, it appears that, Sh. Subhasis Sarkar (applicant in
O.A. No. 1357/02) communicated to S.P.O. Midnapur and respondent No. 4

vide letter of the same dated that.the Court had passed an order to the effect -

restraining the respondent authorities from allowing respondent No. 4 to join
the said post.

6. Under such circumstances, Sh. Sanjoy Kumar Singh, respondent No. 4
in O.A. No. 1357/02 (applicant in O.A. No. 748/03) instituted O.A. No. 748/03. it
is stated in that O.A. that after his selection, he was asked to amrange a suitable
accommodation for running the said post office within 7 days vide communica-
tion dated 14.11.02. Pursuant to the same he made arrangement for a suitable
accommodation, but the Inspector of Post Office, Jhargram post office vide let-
ter dated 26.11.2002 informed him that the accommodation arranged by him
was not found suitable for'running the post office and he was directed to make
alternative arrangement for accommodating the post office as per the guide-
lines of the Govemment. Therefore he constructed a new building in his own
land for running the said post office. The construction has been completed in

full and the respondents were informed about this fact. At this stage hecameto

know that no order restraining the official respondents from appointing the re-
spondent No. 4 was passed by this Tribunal in O.A. No. 1357/02 and the appli-
cant therein has deliberately misled the authorities. It is contended that the re-
spondents authorities were legally bound to allow the applicant in Q.A. 748/03
(respondent No.4 in O.A. No. 1357/02) to join the said post of GDS BPM.

7. We heard both sides and perused the pleadings carefully. A perusal of

the marks obtained by the applicant in O.A. No. 1357/02 as well as the appli- -

cantin O.A. No. 748/03 would instead go to show that Subashis Sarkar (appli-
cantin O.A. No. 1357/02) had secured 70% marks ir the Madhyamik examina-
tion while Sanjoy Kumar Sinha (Applicant in O.A. No. 748/03) had secured only
54% marks. The only reason for not selecting Subhasis Sarkar (Applicant in
O.A. No. 1357/02) as noticed hereinabove was that he was owning joint prop-
erty and no property was in his own name, which according to the respondents

I_-29-
 2005(1)

© 2005()- E
' & was an essential qualification ¥
; - & joy K Sinha, who had secured on
secured first.division and obtained 70% marks he was not selected on the gl ; Joy rumar
leged ground that property held by himwas a joint property. On the other hand .
respondent No:4 (applicant in O.A. No. 746/03), who had secured only 54% --°
A e T -

. ablé prope
' (2003 (1) ATJ 277). The Full Bench after

= Subhasis Sarkar and anr. v. Union of India and ors. 0%

.

ntial qu ’ mandatory requirement under the rules. San-
and 54% marks was selected since according

ligibility conditions. The eligibility conditions

=

to the respondents he fulfilled all the e

: i isit didate
s prescribed under the requisition letter dated 16.5.09‘20(')2 were that. the can t
3 :e!gded for the post shaller?ave to take up his .reStdence in the post village, if he did
. Tiot belong to the post village of Akana-tNI?ﬁhlnga?l?lhr a
provide free accommodation for the post office at the ] A further. condi-
' 'tFi’on was that the person nominated must have adequate means of livelihood in the
. shape of immovable property in his own name and able to provide accommodation

nd he should be fequired to
post village. A further. condi-

in the post village for the post office operation free of_re_nt 'h?f-;" - 6,
8. . .The requirement of adequate means of livelihood in the s ape of immov-
i qhas been the suc})ject matter before a:ull %?friwh cB)f ltlhls Tnt;ugi
i rs v. The Superintendent of Post Office Bellary and

15008 1) AT 277). Th ¥ ; ‘considering the matter in detail re-

corded the following findings: . . .
¢ parat8 . - c.E. oo :

ject sought to be achieved as stated at the Sar was g.hat the inter-
tehs?sog{‘etchte vaemment has to be secured but _thls security cannot be
taken before a civil post is offered or a selection is made. That would be
vitiating the principle of equality. Having adequate means has nothing to
do with the merit. ..."
“para 19 '
The result would be that we gave no hesitation in concluding that the
condition so imposed pertaining to adequate means of Igvehhood in the
circular of 06.12.93 must be held invalid. We hold accordingly. As a nec-
essary consequence, the answer would be as under:-
"Possession of adequate means of livelihood in terms of ¢ircular dated
06.12.1993 of the department is neither an absolute condition nor a“pref-
erential condition requiring to be considered for the above said past.

erusal of the above would show that the requirement of adequate means of
ri\veplihood in the shape of immovable property cannot be accepted by the De-
partment of Posts and the said condition has now been completely deleted.
The leamed counsel for the respondents contended that at the relevant point
of time when the selection was initiated in the present case i.e. September/No-
vember 2002, the Full Bench in the aforementioned case has not rendered its
decision and therefore the selection process initiated then was legal and justi-
fied and as such Sanjoy Kumar Singh, who satisfies all the conditions was
rightly selected. The condition of possessing adequate means of livelihood is
neither an ‘absolute condition not a preferential _coqdutnon was decla(ed only on
02.12.2002 and therefore the Full Bench decision in the aforementioned case
would have no application in the facts and circumstances of the present case.
9. We have considered this aspect and bestowed our careful consideration
to the entire matter. We are unable to accept the said contention of the leamgd
counsel for the respondents for the simple reason as held by the Apex Court in
Suresh Chandra, Verma v. Chancellor Nagpur University (AIR 1980 SC 2023).

The relevant portion reads as under:
"Para 9

“e
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. tis unnecéssary to point out that"'when the Court decides that the in-
- terpretation of a particular provision as given earlier was not legal, it in
“effect declares that the law as it stood from the beginning was as per its

« - decision, and that it was never the law otherwise. ...... "

10. We may also note that this Bench in Gorachand Naskar v. Union of India
and ors (2004(2) ATJ 620) also considered this aspect as to whether the judg-
ment and decision of the Fuil Bench would have prospective or retrospective
effect and it was held that the ratio of the Full Bench Judgment would have ret-
rospective effect. ) R
11, Itis well settled that merit alone is the criteria for appointment to the post
in question. Such being the case%we noticed that Subhasis Sarkar hss secured
70% marks, was the most meritorious candidate on the date Of verification of
bio data and therefore he ought to have been selected in prefercnce to Sanjoy
Kumar Singh, who had secured only 54% marks. Therefore, we have no hesi-
tation in coming to- the conclusion that the selection of Sanjoy Kumar Singh as
GDS BPM Akana -Nischintapur was not justified and tenable. Hence the same
cannot be sustained. . C
12 In view of the discussion made herein above, we allow O.A. No.
1357/2002 and dismiss O.A. No. 748/2003. We further direct the respondents
to appoint the most meritorious candidate to the post in question within a period
of three months from the date of receipt of a copy of this order. We may note at
this stage Shri Sanjoy Kumar Singh has not been appointed and allowed to run
the post office in question. Ordered accordingly. No costs.

DELHI HIGH COURT -
Writ Petition (C) Nos. 565, 593 and 2236 of 2004
Decided on 23.8.2004

Jainder Singh Tomar and Ors. Petitioners
Versus
Municipal Corporation of Delhi and others Respondents
For the Retitioners Mr. Bhawani Shanker and Pt Sama Singh.
_ ..~ Advocates. .
For the Respondents : Mr. Vinay Sabharwal and Ms. R. Veena,
' Advocates. :
PRESENT

- The Hon'ble Mr. Justice Manmohan Sarin

Disciplinary Proceedings—Charge of accepting illegal-gratification--
Criminal proceedings initiated under the Prevention of Corruption Act are
likely to be delayed—-Whether it is justified to stay the disciplinary pro-
ceedings till the conclusion of criminal case—No
Cases Referred: :
1. Capt. M. Paul Anthony v. Bharat Gold Mines Ltd., (1999) 2 JT 456.
2. Tarlok Singh v. MCD (W.P. (C) No. 4926/2003), decided on 3-4-2004.

~ ORDER :
Manmohan Sarin; J.- By this common judgment, | would be deciding
the above three writ petitions as same question of law and almost similar
question of fact arise.

-

pa—

§ 2005(1)

. 30 ~ -

Jainder Singh Tomar v. Municipal Cor;{oratjon of Delhi 535

2.. Petitioners in the writ petitioﬁs are seeking stay of the deAbarlmental pro-
- ceedings initiated against them during the pendency of the criminal cases reg-
istered against them. : o

3 . Let us notice the individual facts in the three writ petitions to the extent

they are relevant

(i) Jainder Singh Tomar, petitioner in WP (C) 565/2004 had joined the
MCD on daily wages. in 1980. He was.regularised in the post of Mall

w.e.f. 1-4-1988. In January, 200, petitioner was deputed to the Toll Tax

Depaytment of MCD. : o
(ii) Rajinder Prasad Yadav, pefitioner in W.P. (C) 593/2004 had similarly

joined the MCD in May, 1989 on daily wages and was regularised in the
post of Mali w.ef 1-4-1995. He was also deputed to Toll Tax Depart-

ment in January, 2000.

. (iii) A criminal case has been registered against both the petitioners vide
FIR No. 64/2000 dated 20-12-2000 under Section 13(1)(d) of Prevention
of Corruption Act, 1988 read with Section 120-8 |PC at Anti Corruption
Branch. As per the charge- sheet, on 20-12-2000, both the petitioners
were detailed on Toll Tax duty at Kapashere Border. They allegedly per-
mitted the entry of the vehicles from the border of other States without
receiving full amount of toli tax. It is urged that less money than the pre-
scribed toll tax was collected without issuing any receipt. A raid was or-
ganised. Petitioner Rajinder Prasad Yadav and other employee was sit-
ting-at Booth No. 1 respectively. itis alleged that money sO collected by

" the petitioners was kept with the Tea Vendor near the toli tax booth.

(iv) Based on the above allegations and after investigations, offences un-
der Section 13(1)(d) of Prevention of Corruption Act, 1988 read with
.Section 120-B IPC have been registered against both the petitioners.
The incident is of 20- 12-2000. Charge-sheet has been supplied to the
petitioners and the matter had been adjourned from time to time and the
case was last fixed for 31st July. 2004 for framing of charges.

(v) It appears that Addl. Sessions Judge took the view that action had
been taken against bribe takers but no action had been taken only
against bribe givers. Accordingly, he directed that action be taken
against bribe givers in accordance with law. Therefore summoning of
bribe givers would take further time and as a result, criminal trial is likely
to be delayed in both the cases. Respondent-Corporation commenced
departmental proceedings on 23-9-2003, issued memo to the petitioriers
along with statements of charges, statement of allegations, list of docu-
ments and list of witnesses through Vigilance Department to proceed
with departmental action against the petitioners.
4. Ved Prakash, petitioner in W.P. (C) No. 2236/2004 joined MCD as a
beldar on 1-4-1989 on permanent basis. He was also posted at Rajokri toll tax
booth, TTC. For a similar incident, FIR No. 62/2000 dated 20-10-2000 under
Section 7/13 read with Section 13(1)(d) of Prevention of Corruption Act, 1988
was registered -against him. He was arrested and placed under suspension
vide Officer Order No. 1469/SIO(P) Vig/2001/2052 dated 30-4-2001. The

B A

charge-sheet for offences under the Prevention of Corruption Act, 1988 was
filed on 12-8-2002 and petitioner had appeared before the trial court. The case
had peen fixed for framing of charges on 9-3-2004. On 25-9-2003, petitioner
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IN THE HATTER OF
0.A.NO.204 of 2005

Shri Anup‘Miéhra : Applicant

- VS -

Union of Ihdia & Others : Respondents

- AND -

IN THE MATTER oOF :

Written statement submitted by the Respondent

- Nos.1 to 5.

WRITTEN STATEMENT

The humble answering Respondents submit their

written Statements as follows:

BRIEF HISTORY

This history may be treated as an integral papt
(Al

of the written statement appended below.

N

Shri Apurba Mishra, the Ex-BPM of Lalpani  EDH0
superannuation on 01.03.205@(

Thereafter, the post of BPM, Lalpani EDBOQ had fallen vacant

and the EDDA of the dffice was ordered to look after tlis )

CachLar :
) MMM«U
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work of BPM. Later on an advertisement was made for regular

appointment against the vacant post vide SSP0s, Cachar
Division, Silchar letfer No.416 dated 31.01.2003 through
the edployment Exchange, Hailakandi. The said post was kept w'é
reserved for the OBC quota and the selection has to be made
from the OBC cadre. But the Employment Exchange, Hailakandi
could not sponsor the namgiof required no. of OBC candidate
against the above noted advertisement and replied vide his
No.VII-6(A)/2003 - 361 dated 24.04.2003 that as no
application was received for the post in question from the
candidates fulfilling the criteria, particular, as asked
for, could not be forwarded from their end. And accordingly
re-notification was issued through Employment Exchange vide
SSP0Os, Cachar Division, Silchar 1letter No.A-416 dated ~

16.06.2003 with condition that the post is reserved for OBC

but made open to other community if required number of OBC

candidates are not available. Receiving no response from

the Employment Exchange, Hailakandi against the re-
notification 11 (eleven) applications were received for the
said post from direct channel and those appliéations were
entertained., Out of 11 v(eleven) applications, 8 (eight)
applications were frﬁm 0BC candidates. Out of 8 ({(eight)
applications received from OBC candidates, OBC certificates
produced by 4 applicants are not found genuine and 2 (two)
applicants passed HSLC Examination as compartmental. As
such, selection was made from the rest two OBC candidates
and accordingly Shri Soumitra Nath has been selected for

-the said post observing all formalities.
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e e Respondent No.Jgél__w in the above
case., I have gone through a copy of the application served
on me and have understood the cuntents thereof. Save and
except whatever is specifically admitted in this written
statement, the contentions and statements made in the
application may be deemed to have been denied. I am

competent and authorized “0 file the written statement on

behalf of all the Responcents.

(b) The application is filed unjust and unsustainable
both on facts and in . aw,
(c) That the ,Qpplicatiora is bad for non-joinder of

necessary parties and misjoinder of unnecessary patties,

(d) Thﬁ%’ the application is also hit by ~ the
principles of waiver estoopel and acquiescence and liable
to be dismigséd.

(). That any action taken by the Respandents was not

Stﬁgmatic and some were for t'he sake of public interest and

official procedures and it caimnot be said that the decision

taken by the Respondents against the applicant had suffered

from t'e vice of illegatity.
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PARAWISE COMMENTS

2, That with regard to the statements made 1in
paragraphé 1, 2, 3, 4.1 and 4.2 of the application, the
answering respondents do not ‘admit anything except those
which are 1in reco?d and that the applicant is put to the

strictest proof thereof.

3. That with regard to the statements made in
paragraphs 4.3 of the application, the answering
respondents beg to submit that, Shri Apurba Mishra, father
of the applicant retired from the department as GDS Branch
Post Master (in short GDS BPM), ‘Lalpani B.O. on

supe rannuation on 61.03.2002. As a result, the post of GDS
BPM had fallen vacant and the EDDA of the offlce (Lalpani
B.0.) ordered to look after the work of the GDS BPM. As per
rule, the person selected for the post of GDS BPM must be
able to provide space to serve the agency premise for
postal operation (Business premises such as shobs etc may
be preferred). So Shri Apurba Kumar Mishra, father of the
applicant offered space at his residence so long he was in

service.

4. That with regard to the statements made in
paragraph 4.4 of the application, the answering respondents
beg to state that as per Rule 7 of GDS (Coenduct and
Employment) Rule 2001 GDS officials are entitled to avail

leave, as may be determined by the Government, from time to
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time. During leave GDS officials should arrange substitute,

in his full risk and responsibility, to carry out his work.

The substitute provided in 1leave period cannot have any *
claim for future absorption in the post as per GDS Rule
2001,

A photocopy of the GDS Rule 2001 is annexed herewith

as Annexure-A.

It is to mention here that the applicant was
provided to work as substitute during the leave period of
his father (Ex-GDS BPM LALPANI BO) as per GDS Rule 2001. It
is common ground lthat the said Rules governing the\
rec ruitment of GDS do not provide for any weightage for the‘l

service as substitute. Thus the prayer of the applicant to

the post of BPM Lalpani BO after retirement of his father

was not accepted.

It is pertinent to mention here that as stgted by
the applicant in the 0.A. for the appointment to the post

of BPM Lalpani BO on compassionate ground does not arise as

—

his father was retired from service on superannuation.

‘\ -
Appointment on compassionate ground arises whenever any GDS

official dies while on duty.

5. That with regard to the statements made 1in
paragraphs 4.5 of the application, the answering
respondents beg to state that on superannuation of Shri

Apurba Kumar Mishra, the father of the applicant, the post



of GDS BFM, Lalpani BO had fallen vacant w.e.f. 02.03,2002,
An advertisement was made for regular appointment against
the vacant post of GDS BPM vide SSPOs, Cachar Division,
Silchar letter No.416 dated 31.01.2003 through the
Employment Exchange, Hailakandi. It is to mention here that
the said post was reserved for OBC candidates only and
selection has to be made from the candidates belonging to
0BC caste for which the applicant’s application was not

processed.

6. That with regard to the statements made in
paragraph 4.6 of the application, the answering respondents
beg to submit that the Employment Exchange, Hailakandi
could not sponsor required number of O0BC candidates_ in

response to 55P0s, Cachar Division, Silchar advertisement

No.416 dated 31.01.2003 !and replied vide his no.VII-6
(A)/2003 351 dated 24.04.2003 that as no application was
received for the post in question from Employment
Exchange/Hailakandi. As such, a re-notification was issued
through the Employment Exchange vide SSPOs, Cachar

Division, Silchar 7letter No.A- 416 dated 16.06.2003 with

condition that the post is reserved for OBC candldatesvbutk
‘made open for other community \if‘ required number of
application from OBC candidates is not receive. Receiving
ho response against the re-notification from Employment
Exchange, Hailakandi, 11 (eleven) applications including
0BC & OC were received for the post from open marked by

issuing local notice.

Cach. .



7. That with regard to the statements made in

paragraph 4.7 of the application, the answering respondents
beg to state that the letter dated 18.10.04 was lissued to
all the applicants to attend Manipur Bagan Sub Post Office
with all original certificates/documents, which were
enclosed with the application, for verification by

Inspector of POs on 27.10.2004. It is to mention that the

letter dated 18.10.2004 issued for verification of

documents but not meant for any interview,

8. That with regard to the statements made in
paragfaph 4.8 of the application, the answering respondents
beg to state that the statement made by the applicant is ’
not correct as there were eleven applications including OBC
& OC candidates obtained from direct channel and these were

entertained. Out of 11 (eleven) applications, 8 (eight)

4
\\

numbers were 0BC candidates. On examining the application

————

!

§
and documents, OBC certificates produced by 4 (four) were E
found not genuine and 2 (two) applicants belonging to OBC %Q:TO‘:Q

s caste passed HSL6~_examihatioﬂww;; compaftmental. And the éwjigg '
selection for the post was made fr?m thg re§i;gﬂizggl“2§CJ ; — y
candidates. .l//i;'”! é:gﬁrﬁ{fr? -) KZ:’,N/,'
/ A

9. That with regard to the statements made in

paragraph 4.9 of the application, the answering respdndents
beg to state that receiving no response against the re-

notification from Employment Exchange, Hailakandi, 11

e e .
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(eleven) applications including OBC & OC were received for
the post from open market and these applications were
entertained, out of which 8 (eight) numbers were OBC
candidates. Out of the 8 (eight) applicants, the OBC
certificates produced by 4 (four) are found not genuine and
2 (two} applicants passed HSLC examination as
compartmental. And the gelection for the post was made from
the rest 2 (two) OBC c;ndidafes. Shri Saumitra Nath was a
candidate amongst the 11 (eleven)‘applicants as stated in
para above and he belongs to 0BC caste and the caste
certificate produced by him was found genuine and

accordingly Shri Saumitra Nath was selected for the post

Wowim - st

observing all formalities. It is to be mentioned hefe that

the post of BPM Lalpani BO was reserved to OBC candidates
and was not done on extraneous considerations or through

unfair and illegal means.

10, Since Shri Saumitra Nath was selected for the
post of GDS BPM, Lalpani B.0. He shifted the post office at
his own arrangement as discussed in para 4.3 so the

department did not find any violation of rules of GDS BPM.

11. That with régard to the statements made in
paragraph 4.11 of the application, the answering
respondents beg to state that after receiving complaint
against Shri Nath necessary inquiry had been made and it

observed that Shri Nath had previously worked as agent in

A
e~

s
A
z{?
s 1 i .



Sahara India Ltd. Copy of inquiry report is endorsed

herewith as Annexure B,

12, - That with regard to the statements made in
paragraph 4,12 of the application, the answering
respondents beg to state that the same has been

answered/replied in paragraph 4 of this written statement.

13, That with regard to the statements made in
paragraphs 4.13 and 4.14 of the application, the answe ring
respondents beg to éubmit that, since the post of GDS BPM,
Lalpani BO was reserved for OBC Caste and applications from
the O0BC community were available preference to that
community was considered. It is pertinent to mention that
Shri Saumitra Nath who was selected for the post of GDS

BPM, Lalpani BO belongs to OBC community.

There is no any denial of justice as the
applicant belongs to 0OC community and the post was reserved
for OBC, Accordingly 0BC candidate had been selected for
the post of GDS BPM,‘Lalpani BO.

14. That with regard to the statements made in
paragraphs 4.15, 4.16, 5.1, 5.6, 5.7, 6, 7, 8.4, § and 9.1
of the application, the answering ‘respondents most
respectfully beg to éubmit that all are devoid of any merit
and without any rationai foundation and not tenable in the

eye of law, hence the respondents do not admit anything
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except those which are in record and the applicant is put t. .

the strictest proof thereof.

15. That with regard to the statements made in
paragraphs 5.2, 5.3, 5.4 and 5.5, the answering respondents
beg to state that, as per departmental rule the person
selected for the post of GDS BPM must be able to offef
space to serve the agency premises for the postal
operation. Accordingly Lalpani BO was functioning in the
house of applicant’s father till his retirement on

superannuation on 01.03.2002.

The applicant might have been nominated by his
father as per departmental rule. As stated above he cannot

claim for absorption.

Since the father of the applicant retired on
superannuation and still alive, the questibn of appointment

to the applicant onvcompassionate ground does not arise.

The post of GDS BPM, Lalpani BO was reserved for

OBC community and accordingly a candidate belonging to OBC

c¢andidate has been selected.

16. That with regard to the statements made in
paragraphs 8.1, 8.2 and 8.3 of the application, the

answering respondents beg to state that Shri Saumitra Nath

|
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was appointed 1n the vacant post of GDS BPM, Lalpani BO:

observing atl departmental formalities.

Since the yacant post of GDS BPM, Lalpani BO has
been filled up obsérv§ng all departmental rules and
formalities so the qﬁestion of appointment of the applicant
against the post does not arise as the post was exclusively

reserved for OBC candidate.

In view of the above the relief sought by the
applicant cannot be'considered at all and the application

should be dismissed with cost.

17. That this written statement 1s made bonafide and

for the ends of justice and equity.

Under the above circumstances
your Lordship would be pleased to
dismiss the application filed by
the applicant for the ends of

justice.




VERIFICATION

——-————-—-——_—.———_-__——————

do hereby solemnly

affirm and verify that the statements made hereinabove are

true to my knowledge, belief and information and hothing is

being suppressed.

I sign this Verification on this the ‘?/1 —

day of February 2606 at Guwahati.

Cachar Division : Silchar-; & .
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& Aackian for the grant of ex gratia gratuily/Severance Amount, cte., had

‘,5"" greengtiated for want of a formal application from the concerned Gr

A y?chuk. ' .
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3. 1thas been decided that it should be made mandatory for the Appoint-
charge from employment in writing that hic is requircd 1o apply
of ex gratia gratuity/Severance Amount, cte,, due to him and also obtain an
e application at the appropriate time  from him and process the case well in
advance so that ex gratia gratuity/Severance Amount, cfc., can be sanctioned
by the time Gramin Dak Sevak actually discharges from cemployment,
Appointing Authoritics should, therefore; ensure that a proper watch is kept
gn all potential claim cases and action is infimated expeditiously at the appro-

for payment

{)riu(c time.
\_/ [ D.G., Posts, Cir. Lr. No. 18-44/2001-GDS, dated the 5th December, 2001, )
7. Leave

The Sevaks shall be entitled to such leave,
the Government, from (inie (o thne:

Provided that—

(@) where a Sevak fails to.rcsu;lic duty on the expiry of the maxi-
mum period of leave admissible and granted to him, or

(h) where such a Sevak who is g.rafntcd leave for a period less than
the maximum period admissible to him under these rules,
remains absent from duty for any period which together with

the leave granted exceeds the limit.up to which he could have
been granted such leave,

he shall, unless the Government, in view of (he exceptional circumstances

of the case, otherwise decldes, be removed from service after following
the procedure laid down in Rule 10.

as may be determined by

DIRECTOR-GENERAL’S INSTRUCTIONS
(1) Leave of 10 days for every half year.—Ex(ra-Departmental Agents
may be granted paid leave at the rate of 10 days for every half year, but there
shalt be no provision of carry forward or encashment of this lcave. This will
be implemented with effect from half year beginning from 1st July, 1998,
{D.G., Posts, O.M. No. 26-1/97-PC & ED Cell, dated the 171 December, 1998—Para, 2 (¢).

(2) Granting of leave to ED Agents and appointment of substi-
tutes.—A reference is invited to Rule 5 of the ED Agents (Conduct and
 Scrvice) Rules, 1964, according to which the employces shall be entitled to

such lcave as may be determined from time fo ime. In accordance with this
;"% provision, Government of India have decided that leave for ED Agents should
B8 be regulated as below-—
B 5 (1) The cxpression “leave™ as applied to ED Agents means *“period
SO during which with the approval of the Appointing Authority, an ED
f Agent is permitted not (o altend personally to the dutics assigned (o

\
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Authority to intimate the Gramin Dak Sevak before the date of his dis-

-
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(3)

4)

(5)

6

2. Application form is to be ol
proceeding on lcave and after the ;
on the application, onc copy shout
anviher to the substitute, the Unrds?

‘00‘ , ;

(DS (CONDUUT A" ¢
him, provided that in ca: f
is the Appointing Authoy !
behalf, by the concered ¢
cxceeding 60 days™”, ¢
An Inspector of Post O
for a period not exceedi,”
Authority is the Supcrin('t'

During lcave, cvery ED'§
carricd on by a substitut:;
authority competent to st
be oblained in writing, 2.

The allowance normall,;
lcave, be paid to the app &
No ED Agent should be.
90 days at a stretch wlri’.f‘?'
exceptional circumstanciy’
Offices. The maximum {§
an ED Agent in a singlel 8
abscnce in excess of {8G(E
only in cases where the
officiating in a dcpanm(!;F:

delegated powers to sark
account of genuine illnci

If an ED Agent remaii#
stretch, he will be liablfi
LEDAs (Service and Conty:

Lcave shall not ordinar|
intervals. If an ED Agey!
intervals for a total peri;
year, he shall cease to b<f'
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the file of the sanctioning authority,;f

Drawing Officer (Head Postmastes ;
tute provided by the ED Agent.

(D.G.

P& T, General Circular Nt"'L;
43/63/69-Pen., dated the 27th May, 1970;

e
"y

B

D.G., Posts, Letier No. 12 107/88/4:DC &3 ¢
338/89-10 & "T'rg., dated the 141h February'y

. !
* See Instruction (2) below Rule 01,
beyond the maximum permissible period of';
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GDS (CONDUCT AND IEMI’I.OYMIEN'I') RULES

a1

him, provided that in cascs where a Superintendent of Post Offices

is the Appainting Authority, such approval may be accorded on hig
behalf, by the concerned Inspector of Post Offices for a period not
exceeding 60 days’',

An Inspector of Post Offices will be competent 1o sanction leave

for a period not exceeding 60 days in cases where the Appointing
Authority is the Superintenden.

(2) During leave, cvery LD Agent should arrange for his work being
- carricd on by a substitute who should be a person approved by the

authority competent to sanction leave to him. Such approval should
be obtained in writing.

(3) The allowance normally payable to an D Agent shall
Jicave, be paid to the approved substitute provided by him,

(4) No ED Agent should be permitied leave of absence for maore (han
20 days at a streteh whicly may be o extended up 1o 180 days in
exeeptional circumstances by the Divisional Superintendent of Pos
Offices. The maximum period of leave which may be sanctioned 1o

~an ED Agent in a single streteh shall nog exceed 180 days. 1eave of
absence in excess of 180 days may be granted by Heads of Circles*
only in cases where the neeessity for leave arises duc (o ED Agent
- officiating in a departmental post. The Heads of Circles have been
delegated powers (o sanction leave to EDAg beyond 180 days on
account of penuine iflness (clfective 122921 O8H).

(5) 1 an kD Agent femains on leave for more
streleh, he wilf be liable (o he procecded
EDAs (Service and Conduct) Rules, 1964,

than 180 days al 4
against under Rule 8 of

(6) Leave shall not ordinarily be availed by an ED Agent at frequent
intervals, If an D Agent is found to have taken leave at frequent
intervals for a total period of 180 days or more in a period of one

year, hie shall cease to be an 1D Agent,

2. Application form is (o be obtaine
proceeding on leave and afier the sancij
on the application, one copy should he handed over o the ED Agent an
another (o he substitute, the thivd copy being retained as (he office copy for
the file of the sanctioning anthority. A copy should bhe ipiven o the conedrned

Drawing Officer (Head Postmaster) for drawing the allowances 1o the substi-
tute provided by the ED Agent.

din quadruplicate from the LD Agent
oning authority hias passed (he orders

[D.GL P& T, General Circutar No. 23, duted the
43/6.3/()9-l‘cn., daled the 271h May, 1970: No. 5-54/72-1
D.G., Posts, Letier No. 12-107/88/1:DC & T, dated the 1 Septamber, 198K, aidd No, 7.
AIRB-1D & Try., dated the 14 Febraary, 199y, |

B et

24th February, 1970 andg Letters No.
D Cell, dated the 18th August, 1973;

B

* Aee Instruction (2) below Rube 6 dele
beyond the masimum permissible period of leay

————————— e e

gting the power (o condone period of ghsence
¢, 1o the Director ol Postal Services,
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In cases where Lx-Territorial Army persomnel or Ex-Army Reservists

whb are working as D Agents are called for active field service and there is

n¥Ypossibility of their release to rejoin the ED posts in the near future, the pro-

visions contained in Para, 1 (6) that, if an ED Apent remains on leave for

maore than T8O days in a year he ceases (o be o ED Agent, are not applicable.
[ D.G, P&, Letter No. A3I8/72-Pen., dated the 241 April, 1972, )

APPLICATION FOR LEAVE FOR
EXTRA-DEPARTMENTAL AGENTS
(To be filled in quadruplicate)
Name
. Designation
Period for which leave is required
Datc from which lcave is required
Full address while on leave .
Name, age and address of the substitute
7. Specimen signature of the substitute

[ hereby propose Shri oo whose particulars are given above (o

work as my substitute during my lcave on my responsibility according to the
i teriis of the sceurity bond executed by me,

A charge report signed by myself and by my nominee will be submitted
as prescribed in

Rule 50 of Rules for Brénch Offices | 7
Rulcs 45 and 46 of P & T Manual, Volume-~1V

Necessary approval may kindly be accorded 1o this arrangement,
Station:
Date:

S Ao -

Signature of Extra-Departmental Agent
. (Foruseof the Sanctioning Authority)

. SOOI (designation) ... B.0./S.0
Division has been permitted to proceed on leave for

The appointment of Shri .. as his substitute is approved on the clear

understanding that the substitute may be discharged by the Appointing
Authority at any time without assigning any reason.

Datc: Signature of the Sanctioning A uthority
To

(1) Shri LD Agent

(2) Shri (Substitute)

v sy ey

Jissued in regard to leave !

Gns (ot
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(3) Clarifications.— In framing these instructions for the grant of leave
lo ED Agents, it was kept in mind that there is greater need for the Divisional
Superintendents to look into the affairs of the ED Agents than at present. The
Directorate is in rcceipt of a large number of represcntations, suit notices and
even writ petitions from ED Agents and the reports received in such cases
from the subordinate authoritics show that in general there'is a tendency to
lcave the control of the work of ED Agents mainly to Inspectors or in some
cases, even to Overscers. The Inspectors and Oversecrs quite often cause a lot
of embarrassment to the department by acting in a manner not contemplated
or laid down in rules. It is for this rcason that in the instructions that have been
issucdt in regard to Jeave for ED Agents, we have specifically provided  for
certain duties to be performed by the Divisional Superintendents personally,
The points raised in the various communications from the Circles for clarifi-
cation of the orders may now be examined.

2. Leave to be sanctioned by appointing authorities.—The first point is
in regard 1o the powers possessed by Inspectors under Rule 261 of the P & T
Manual, Vol. VI, to sanction leave to ED Agents up to 4 months. In respect
of D Branch Postmasters and Sub-Postmasters, the appointing authoritics are
the Divisional Superintendents and according to the orders that we have now
issucd, the Divisional Supcrintendents will have to sanction Icave to ED Post-
masters. In respect of other classes of ED Agents, the Inspectors being the
appointing authorities will continue to sanction leave. We may explain that
the intention is that, as far as possible, the ED Agents, including the Post-
masters, should apply in advance for leave and get the leave sanctioned
in advance. In rare cases where it is not practicable to obtain such advance
sanction, the Inspectors may authorize the Postimasters 1o go on leave bul they
should immediately forward the applications to the Divisional Supcrinten-
dents, who will then formally issuc leave memos. Since it has now been
decided to grant gratuitics to ED Agents, it is nccessary 1o maintain the
records properly and- therefore, formal sanctions for leave will have to be
issucd by the appointing authoritics.

3. Approval of the substitutes in place of ED Agents proceeding on
leave.— At present, it appears that the choice of the substitute is left to the ED
Agent himsclf. In most cascs, this arrangement appears 1o have worked satis-
factorily. There are, however, a few casces, where the substitutes appointed,
fater claim regular appointment as ED Agents and are not prepared o quit
when required.

1t is provided in the latest instructions that the substitutes should be
approved by the appointing authoritics. 1t is not the intention that there should
be any claborate procedure to be followed for according such approval. In
cascs where lcave is not got sanctioned in advance, we may not cven insist
upon prior approval of the substitute but the Department should not be pre-
cluded from making such inquirics into the antecedents of the substitutes as
considered necessary and to ask an ED Agent to provide another substitute, if
iLis found that the onc actually proposed by the ED Agent is not acceplable.
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It will be a good working artungement, if substitutes nominated by the
1D Agent are approved in advance by the competent authority so that, there
may be no difficulty in granting leave of absence af a short notice in cases of
illness or any unforeseen circumstances affecting the ED Agent

‘The order sanctioning Icave should also specifically convey the approval
of the appointing authority to. the substitute working in place of the ED Agent
on leave and should also make it clear that the substitute may be discharged
by the Appointing Authority at any time without assigning any reasons. I is
also nccessary for the Appointing Authority to ensure that such a substitute is
not allowed to work indefinitely. 1f the absence from duty of the regular ED
Agent is likely to last indefinitely, the Appointing Authority should take

immediatc steps to make a regular appointment and the person so appointed
need not necessarily be the substitutc.

Aodrringement o the place of an 1D Ao appainied to regular
departmental post.—1he next point that has (o be considered is about the
arrangement for carrying on the work of an LD Agent who takes leave when
he is appointed against a regular post (departinental) such ns Postman, Packer,
cle. In such cascs, it would not be correet for the EDA (o be considered ag
being on leave. If the vacaney in the regular post against which he is
appointed is for a short duration, only then he may provide his own substitutc,
subject to the same conditions as in the casc of an ED Agent proceeding on
lcave. I, however, the EDA g appoinied 1o a regular deparimcental post for an
indefinite period and there is no likelihood of his returning as' D Agent, (hen
the Appointing Authority should make arrangements 1o fill up the post of ED
Agent in the normal manner by calling for cascs. It should be made clear (hat
the arrangement will continue only so long as the person originally working
as ED Agent and now working as Packer, Postman, cte., is no( regularly
appointed o the departmental post. When the ED Agent s regularly
appointed as Packer, clc., the position will be subject to review.

5. How to compute the period of one year.—The doubt raised here s,

whether it should be calendar year or financial year. It should refer to any
continuous period of 12 months. ‘Ihe said cottinuous period of 12 months
should be reckoned from (he beginning of any stretch of leave taken by an 2D
Agenl previous 1o the stretch of leave under consideration, If, during the
period of 12 months computed as above, an EDD Agent had been absent for

«morc than 180 days, he is o be removed from scrvice after following (hc
procedure laid down in Rule 8.

0. Procedure to be Jollowed for terminating the services of an ED Agent
who takes leave frequently or Jor more than 180 days at a stretch.—In view
of the revision of Rule 8, following the Supreme Court's Judgment of 22nd
April, 1977, it is no more possible to remove an ED Agenton the ground of
absence beyond the maximum permissible period of leave of 180 days at a
streteh without taking disciplinary action agains( him.

1. Whether the substitutes should furnish seeurify.—The answer to this

© would be in the negative, When applying for leave in the preseribed form, the
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D Agent undertakes to be sesponsible for the work of the substitute, Besides,
the sccurity bond furnished by him also makes il clear that he would be
responsible for the actions of the substitutc. In these circumstances, it is not
necessary to get any sccurity from the substitutes.

ID.G., P. &7, Letier No. 43/15/65-Pcen., dated the 31st March, 1969; No, 5-5-72 ED Cell,
dated the 18th April, 1972; No. 43-146/70-Pen./Disc. 1, dated the 13th January, 1972; No. 151/
A177-Disc. 1, dated the 10th May, 1977; and No. A3-158/81-Pen., dated the 3rd Sceplember,
1981.) '

8. Provisional appointment of substitute till absorption of 11 dgent in
regular departmental post.—In Para. 4 above, it was made clear that if an ED .
Agent is appointed against a regular post (departmental) such as Postman,
Packer, cte., and the vacancy is of a short duration, he may provide his own
substitute subject to the same conditions as in the casc of LD Agent
procecding o leave. If, however, an ED Agent is appointed to a regular
departmental post for an indefinite period and there is no likclihood of his
returning as ED  Agent, then the Appointing  Authorily should make
arrangements to {ilh up the post of ED Agentin the normal manncr by calling
for applications. When appointment of ED Agenls are made in such cases, il
has to be made clear that the arangement will continue only so long as the
person originally working as ED Agent and now working as Packer, Postman,
ele., is not regularly appointed to the departmental post and when he s |
repulanly appointed as Packer, ele., the position will be reviewed, In case thef
oripinmd DY Apent hag fo evert back forwant of vacancy in the depmimental
prosaty el autotpt et by et Db Bl Jole wn B Apend sned hin poeviona
scrvies D Ageeal wilf B tadoon o acennbi fon cvsidentigy i Hike daes
gratia graily wlter condonimg T ubaence Tor the previod he workasd s Giroup
19" or Postman, cle, The provisions of Para, 1 (5) that ifan ED Agent remaing
on leave for more than 180 days at a stretch he shall cease to be an ED Agent,
are not applicable in such casces.

(D.G., P& T, Letter No. 43/34/71-Pen., dated the 20th March, 1971.]

(4) Responsibility of permanent ED Agent for irregularities commit-
ted by his substitute.~~Clarifications were requested by some circles as to
what action should be taken against a permanent ED Agent for the irregulari-
tics committed by his substitute during lcave. ‘The matter was cxamined in
detail in consultation with the Ministry of Law. In this conncction, a copy
cach of this Office U.O. No. 43-13/70-Pen., dated 29-7-1970, to the Ministry
of Law and their U.O. No. 14280/70-Adv. (A), dated 1-9-1970, containing
‘their advice is reproduced below for-information and guidance.

2. As regards Pard. 3 of the Taw Ministry’s Note, the matter will be
examined further in this office.

[D.G., 1% & T, Letter No. 43-13/70-Pen., dated the 11t Novemiber, 19740,
Copy of U.0. No. 43-13/70-Pen., dated 29-7-1970

In this case, we aré dealing with he extent ol responsibility of the
permancnt EDBPM for the irregularitics commilled by his nomince during
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leave. Notes on Pages 3-7/N will recal) the ¢
security bond form exccuted by D Agents is placed below at pages 18-20/¢
which may please be perused. Whenever ap ED Agent proceeds on ¢
substitute s provided by him whe warks in his place on the respo
the permanen; LD Agent, The question arises 8 1o what extent (Jye original
incumbent may be held liable [y, the defaults of (i substiq
him. In (hjs connection, the Judgment delivered by the Sub-Divisiona|
Magistrate, Dindigul, may plecasc be perused, at page 7/c. Iy that case, i hag
been held thay the nominge, while disclmrging the dutics of a public servany,
remains a privare agent of the permanen Branch Pos(mas(cr, and no
prosecution would Jje against him for criminal breach of trust under Section
409, Indian Pepg Code. Thus, i becomes quile ecessary to recover (he
losscs suffered by the Departmen iy such cases, from (he orip:
who offered (he substitute to work on his responsibil; ini

kindly sce and advisc on the following poins:—

(«) Whether (he losses suffere by the Departinent due (o
ol the substine may be recoveped from the ordyina 107)
oltered the sl o wink on g responsibility:

ave, a

the defilig
Apent wha

(h) Whether iy ol the punishiments mentioned in Ryle 7 of P& T ED
Agenls {Conduct and Service) Rules, 1964, may be inflicte

. d on the
{ Permanent 11D Agent for (he delaul(s of hig substitute;

,J (¢) Whether the judgmcnt delivered by the Sub-Divisiongl Mugistrato
: can be contesied successfully in Higher Courts.

i : ’

U.Q, No. 14286/70-Ady, (A), dated 31-8-1970

i The ED Agent has jn his application for Jeave agreed that hig substitutc

will work on (he responsibility of (he 1)) Agent during the absenee on feave
of the lattcr according 1o the termg of the seeurity bond excented by the D
Agent, Conscqucnlly, the substitute becones aagent of the i Agent inso
fav as the postal authoritics are concerned and (he i) Agent as the principal

will be liable in 4 Civil action by third partics for the torts committed by his
homince, '

. 2. The postal authorities may bring in g ¢jvil action against (1o ED Agent
for the losseg arising out of the tortious action of (he nominee of (he |3
Agent,

3 As correctly pointed oguy by Shii e the present fopm, of the
strely bond does not make the surety liable 1 indenmify (e postal authoritics
for losses occasioned by (he defaulis of (he nomince of (he Agent. Since
the ED Agent hag undertaken (o hold himselr liable for (he ac(s of his nomij-
hee, no such contractual liability has been undertaken by the Surety. Conse-
quently, if it ig intended thay the surety should be liable notonly for (he ety of
the ED Agent, but also for those of his nominee, the bon will hav

¢ to be sui(-
ably amended in consulation witly guy Convcynncing Section,
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4. 1t will not be possible 10 prosccute the ED Agentin a Criminal Court
under Seetion 409, Indian Penal Code, for the offence committed by his namj-
nee unless it can be established that the D Agent had conspired with his
nominee to commit the offence. Same is truce of taking disciplinary action
against the BN Agent for the faull of his nominee, Undoubtedly, a penally can
¢ imposed for good and sufficient reasons” and in order to successfully
penalize an ED Agent for the acts of his nominee, a simple proofl of the facl
that the noninee misbchaved may not be considered ag g Bood and sulficien
reason, All the same, if the Department is able (o prove that the E1 Agent i
ot taken rensonable care in appointing his nominee, had fuiled (o verify the
anlecedents of the nominee or by his negligence had permitted the nominee (o
commit the tort, jt would be possible 1o proceed against the D Apenl
departmentally, Necdlesg to say, the decision in (his regard will depend upon
the facts and circumstances of eacl indivicual cage,

5. Answers (o questions raised are given ad yerincm,
(1) Yes, by a Civil Suit,
(h) No, unless circtmstances indicated

(¢} No.

above also exis(

(Sd) V.V, Vige
Addl Legal Adviser

(5) Divisioual Heads iy sanction leave in exeess of 180 days
In certain cases.—The instructions jn force at present, no D Agent can be
permilted leave of absence for more than 90 days at a stretch, In exceptional
circumstances, leave Of absence can he extended up (o 180 days by (he
Divisional Superintendents. According 10 the cxisting instructions, leayve of
absence in excess of 180 days can be granted by the Director of Pastal
Services only in cases where the neeessity for leave ariges duc 1o an D Apent
officiating in a Departmental Post, The Heads of Cireles can sanction leave to
the ED Agents in cxcess of 180 days on account of genuine iliness.

2. References have been received from certain quarters stating that past
cxXpericnce  shows that in most of the cases, the 13D Agents avail of legve
without allowance in excess of 180 days only 19 officiate in the Icave vacan-
cies of Group ‘D’/Postman cadres duc to the ban on employment of outsiders.
Since at present, powers (o grant Leave Without Allowance in excess of 180
days in such cases are exercised by the Direcior of Postal Services, this results
in considerable delay. Since no discretion is now exercised by the Director of
Postal Services in sanctioning Leave Withaut Allowance exceeding 180 days
in such cases, suggestion has been made that the powers which are now ¢xer-
cised by the Director of Postal Services may be delegated 16 the Divisional
Heads which wif quicken the pace of issue of sanction, settlement of gratuity
cases, clc,

3. The above suggestion has been examined in this office carcfully,
Having repard to al relevant factors including pressing dcmand;s from the
service uniony for expeditions settlément of €Y gratia cascs, elc., it has been
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decided that power of sanction of Leave Without Allowance in ¢xcess of 180
days taken to officiale in the Jeave vacancy of Group ‘D'/Postman cadres by
the ED Agents, will now be excrcised by the Divisional Hcads instcad of the
Dircctor of Postal Scrvices as al present. However, the power to condone the
absence in excess of 180 days on genuine illness grounds will continue to be
exeicised by the same authority as hithertobefore. While exercising the
powers now delegated to the Divisional Heads, they will ensure that such
officiating arrangements of ED Agents in Group ‘D'/Postman cadres for
periods exceeding 180 days are allowed to continue i cxeeptional circum-
stances only and not as a matter of rule. This is cssential as during such fong

uninterrupted officiating arrangements, the regular incumbents of the posts of

ED Agents are required to provide their substitutes and il such arrangement is
allowed to continue for periods exceeding 180 days as a matter of rule, this
will legitimize the claims of all the ED substitutes for regularization of their
scrvices as ED Agents thereby creating lot of administrative problems. It
has to be cnsured that the powers now delegated are excercised judiciously
with full sense of responsibility.

4. These orders will come into force from the date of issuc,
5. "The contents of this letter may kindly be brought to the notice of all
concerned for compliance/guidance,
[D.G. Posts, Letter No. 18-34/92-13 & Trg., dated the 25t November, 1993,
-

e

/,/j;v- (6) Guidelines for regubating substitule/provisional arrangements

nude dnplace of regular Gramin Dak Sevakg.— References ae received
from Circles for regularizing the cmployment of substitutes provided by regu-
far GDSs during their periods of Ieave/absence on the ground that they have
been functioning in that capacity ““for a longer period'™. A number of cases
also stand filed in the Tribunals and Couits on this issuc. Apparcntly, instruc-
tions issued from time to time are not followed rationally by competent
authoritics in allowing substitutcs o continuc indefinitely or for long periods.

2. In this context, I am dirccted to draw your attention to the DG
(Posts)'s instructions given below Rule 5 of the P & 'T' ED Agents (Conduct &
Scrvice) Rules, 1964 corresponding 1o Rule 7 of the Gramin Dak Sevaks
(Conduct & Bmployment) Rules,” 2001 which inser aliv, stipulte  the
following:

“During leave, every GDS should arranpe for his work being carried on
by a substitute who should be a petson approved by the authority competent

to- sanction leave to him. Such approval should be obtained in writing" and
that: '

“It is nccessary for the appointing. authority to ensure (hat such a
substitute is not allowed to work indefinitely. 11 the absence from duty of the
repular GDS s likely to last indefinitely, the appointing, authority should take
inunediate steps to make a regular appointment and the person so appointed
need not necessarily be the substitute.””
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t
iess of 180 ‘ 3. Instiuctions issued vide this office letter No, 18-34/92-ED & TRG.,
cadres by | dated 25-11-1993 enjoined all Divisional Heads to ensure that long leave .
tead of the ' beyond 180 days is nol granted to a GDS as a matter of routine (o avoid i
1 . v . . . N .
yndone the | substitutes continuing in place of regular incumbents for fong periods. b
:“.“"C to be . 4, Suhscqucmly. vide letter Nooo 19:6/2000-1:D & TRG., dated
cising the ‘ 20-12-2000, the decision of the lnrper Bench of CA'F Bungadore on the issie Le,
*thatsueh of whether weightage should be given to persons who have rendered  past o
vidres for employment on provisional basis or in the capacity of substitule of GDS, was it
ul “l’“l“““ circulated.  Recently, vide letter, dated 19-2-2002, the judgment of the Tarper : i
s ““li, ! Bench of Hon'ble High Court of Karnataka, Bangalore upholding the judg- G
'© posts o ment of the larger Bench of CAT Bangalore mentioned above, has also been * e
Y Y q . . . . . K P . o,
‘.13.‘"]“_‘.’:; s I circulated. The said judgment clearly reiterates the position that the substi- N hi'
')I”:);’“ “.’f j lutes havcr no lepal right_as_far AS_IC ;_legui@,l,.i.onn.i‘n..lhcn,D_g])a_[mygxyl is con~- | / 1k
»;)l' 1'](:;]( i redTIT also takes note that the Department’s Recruitment RIS for !
(l Ii%innbn.'l , Gramin Dak Sevaks do not provide for recognition of past service (ha iy
daieiansty have been rendered by then a JAInStany post., NS
Sotnthe ense of Devika CGuba v, Ulition of India, the Supteme Court by
: W notvecopmized the tpht of the subetinnges fonvepanbzntion. Chg e atliey !
tiew at ol Bt e A pes Cou b nidntined 1 bttt bave no depd Clahn on i
the bnsla o huving worked continuonsdy nnd 1 thete are cases where the b, _ %
stitutes have warked for o lonper period”, Qe fon the Depafineat 1o |
vonshler the sune na to whetlinr there wae o prroeper cise o whaorption o nol, R
. ind puss appropriate orders, ¥
ﬁ‘*%““,‘}?'”_‘“i' 0. The matter has been examined in consultation with Ministry of Law, i«
'l lb(,(.(..l\V‘(.( Since the Apex Court has held (hat substitutes have no legal claim, there can |
d yll{“’,bl"" be no definition of the term “longer period™ as absorption of substitutes
"\Cl)' ”\L per seon regular vacancics  without following  preseribed  procedures of
,l/ (x?n Ll‘:\bltb recruitment could lead (o nepotis, ‘ {
* s C- g . . . . .
ompetent 7. Thus, it has become hecessary Lo review and reiterate the existing 1
periods. guidelines relating to **substitute' arrangement of GDSs. This would also, o
. involve clarification of the status of the substitute, who is provided at the risk !
the DG and responsibility of the regular incumbent, yvis-g-viy provisional appointees, ]
ondugt ;\\'. who e appointed by the Departiment to meet an interim need. -
k Sevaks ' . . . . :
alate Llhc 8. As per extant orders, a regular GDS is required to provide a substitute : :
[SR1¢ . . g eee . . .
' at his own risk and responsibility but subject to approval by the appointing ot !
authority. Ience it is the duty of the appointing authority to ensure that any
arried on incligible person is not approved as a substitute and any “substitute” arrangc-
ompetent mentis not allowed to continue for long periods. Accordingly, the followinyg
mg'’ and guidelines may incvitably be kept in view while deating with matters refating
. to “substitute arrangements’ or their continuance: !
{ such a (1) Belore resorting to substitute arrangement, the following options
ity of the may be explored:
ould take (@) In case of short-term arrangements as far as possible, work will
ppointed be managed by combining dutics, and **substitutes’’ will not be
provided in leave arrangements.  In single-handed BOs, the
t
oy
i
1 .
t :
s ;
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beyond his control Jike
department does not wang hinvher to continue
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9. In the case of provisional
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work shall be managed by piving combined duty to GDS Mail
Deliverer/Mai). Carnier (Gramin Dak Vilm'nka/Vuhuk) of the
neighbouring BO/SO in whosc beal the 3O falls,

Lven in long-term arrangements, the combination of dulics as in
(a) above will be resorted lo; substilutes will be
workload of the BO as well as its
such engagement or filling of the post on regular basis.

In towns and citics, where departimental officials are also
available in the sqine oflice, (he possibility of managing the
work by regalar staft by combination of dutics or by grant of
OTA beyond normal working hours may be explored.

financial position justifics

able, then it should
ensured (hat—

allowed 10 take gver charge unless (he
compeient Ic:\vc-sanclioning/appoinling authority is fully satjs-
fied that the substituie possesses all the qualifications pres-
cribed for that appointment and has heen provided under (he
risk and responsibility of the regular incumbent.

Drawing & l)isbursing authoritics shall not drgw allowances of
any substitute unless {he claim is accompaniced by a certificate
from the competent authority about the possession of requisite
Qualifications by the substitutes and their approval for making/
continuing the arrangement,

Continuation of substitule arrangcements beyond 18() days at a
streteh, may only be allowed by the authority next higher to the
appointing authority, and only in exceplional cuses where
action has been initiated for regular appoiniment, it justificd by
workload and financial norms,
No substitute arangement shall continge
Henee repular/alternative arrangements must be made during
the period beyond 180 days o ensure this, 1p for any
unavoidable reason a substitute arrangement is required 1o be
continued beyond one year, specific approval of (he 1 ad of
be neeessary for reasons o be recorded by the

beyond one year.,

Circle will
concerned authority. _

appointments, il iy clarified that such
resorted to only in cases where the GDS is unable,
andertake  his  dutics  due o his own actions
» due to circumstances
sudden serious illness/ accident/death or because he
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should be
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ap the post on repulur basis and the GDS, on retinn ftom deputation iy be
suitably adjusted against vacancics in existence at that given time,

10. Where provisional appointment becomes unavoidable, action may be
initiated to fill the post following all the formalitics prescribed for regular
appointment, but clearly stipulating that the appointment is on a provisional
basis.  On no account, should a provisional appointment be made without
following cvery formality that is prescribed for regular appointment.  Since
the whole process will take a period not exceeding 60-90 days, stop-gap
arrangement may preferably be made at the local Tevel in the interim through
combination of dutics or by allowing the GDS from a ncighbouring oftice to
function, or by deploying a Mail Overscer to look after the work. Under no
circumstances, should such focal arrangement exeeed 90 days. If, due to some
unavoidable reasons, the focal arrangement needs to be continued beyond 90
days, approval of the next higher authority is to be taken on a one time basis
for reasons ta be recorded in writing,.

F Incases where the incumbent dies in Iuimess, there is no objection {o
a dependant being allowed o function on interinm basis, provided  the
dependant fullils the qualification/iclaxed qualitication applicable for post

falien vacant. "This may only be resorted to if arrangement by combination of

duties is not feasible, However, in such cases also, such interim appointiment
should not exceed one year and every effort shonld be nmade o take a final
view within that time frame. 1t also needs o be clearly stipulated that such
provisional appointment does not entitle the dependant to a claim for the post
unless his/her case for compassionate appointiment is approved by the Circle
Retaxation Commillee.,

12, The extant provisions provide for a provisional appointee to be
placed on a waiting list for being considered for a regular appointment after
he/she has completed three years of continnous employment. Fo avoid pro-
tongation of such provisional appointments, approval of the next higher
authority should be taken in respect of all provisional appointments exceeding

180 and where the period exceeds one year, express approval of the Head off

the Region/Circle, as the case may be, would be neeessary. Where the reputar
incumbent is not reinstated, innoediate action must be taken Lo repnlarize the
epubnly selected provisional appointee apainst the said post without resorting
to fresh recruitment,

13. The above instructions may kindly be brought 1o the notice of all
appointing authoritics of GDSs for strict compliance.  Any violation of the
above instructions shall be viewed sceriously and action would be required to
be taken against officials who allow substitute/provisional arrangements to
continue beyond the prescribed limits-in contravention of the above instruc-
tions.

14, If any previous instructions on the issucs of ‘substitute’ and ‘provi-
sional appointment’ are found contrary to these provisions, the same will
stand superseded by the latter,

| D.G., Posts, I,.r_. No. 17-115/2001-GDS, dated the 21st October, 2002, )
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SWAMY'S — POSTAL GRAMIN DAK SEVAK

(7) Clarifieations on grant of pald leave,—-"The DPirectorate has been s ;
receiving references from different clrcles ns also some stall Unfons seeking h‘,:‘ Clarification noughé §
clarilication on various matters arising out of the provision of the grant of 10 : - 1E
days paid Icave for cach half year without carry forward facility, to the 9. Whether Leavey b
Gramin Dak Scvaks working in the Department. The following doubts/points Allowances  (LW/

arc clarificd as under: ' granted if applied

GDS (CG %

s GDS cven when L
1’311) Clarification sought by Circles ~ Clarification paid leave at his cre ¥
1. Combination of dutics may not Combination of dutics is the first (0. Will the GDS have z
be feasible in majority of the  option while granting paid leave to lcave well in advang
cascs, and as such can cngage-  the regular GDS. ]
ment of substitutes be allowed in 19
the casc of paid lcave also? :
2. S‘hogld paid lcave be granted to This has already been clarified at 11, If the paid leave if
GDS only if he provides Sk No. 7 of the Dircctorate letter office arrangent
substitutes or will the Depart- No.  14-2/99-PCC/PAL, dated combinéd duty al
ment manage absentee’s work  5-3-1999. granted to the GD
on office arrangement? absentee’s work or t
3, Stage of TRCA payable to  Necessary clarification has alrcady of the TRCA of 1l
substitute of rcgular GDS who - been issucd vide Hem No. 10 (b) of GDS? l
procceds on leave? Dtc. letter No. 14-2/99-PCC/PAP, 12. Wil the facility of
dated 5-3-1999 vide which it is " cuffix be allowed it
clarified that substitute will get the ‘wilh Jaid leave? 1
minitmum of the stage. I :
4. Who will sanction paid leave 1o Appointing Authority will sanction 2. ‘This issucs wilh
the GDSs? paid leave lo the GDSs. 8/1A/2003, dated l~1-20(‘
5. Who will keep account of paid — Both appointing authority and Tead [ DG, Posts, Lr. No. 17+,
leave of GDSs? Post Office will keep record. ] |
(#) Leave should n
6. Will normal application form be  Revised pro forma of application possible.— 1 am directed
used in the case of paid leave  for leave, and lcave-sanction-order 17-115/2001-GDS, datec
also? has alrcady been circulated vide sional arrangements mad
Dircctorate letter  No.  17-379/ of the said instructions
- 2000-ED & TRG, dated 28-9-2001. .\ . |
7 Are the GDS as well as the  Yes The regidar GDS, during, the (ite :\l?\.ié\tf\\‘;rlriii":;‘l‘lld(:‘
substitute provided by him to be period of paid leave, will be pad ing /\n(h‘orily ]Ic‘:ncc i
* paid by the Department, and is TRCA at his normal stage, while any incligiblc. person i
the substitule to be paid @ the substitute will be paid of the arrangement is n()[ all()\'l
mininunn of TRCA? minimum of TRCA. l'nllo\;/ing gui[lclincs ma
8. Tlow the leave cligibility is tobe  1{ the GDS joins in the middle of relating to **substitute ar
reckoned in respect of GDSs  the year, leave entitiement will be , ]
who are recruited in midst of the  proportionate to - the period  of (i) Belore resort
six monthly period? employment for that half of the may be cxplo‘
year, Fraction of .5 or above will be (a) Incasc of
taken as onc day of leave. ‘ be manag
TreTmTTm T i - provided
GDS — 5
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OGNS (CONDUCT AND EMPLOYMENT) RULES 53
[33) Clarification sought by Circles Clarification
9. Whecther Leave Without  If the leave sanctioning authority is

1.

12.

ing Authority. Hence it is the duty of the

Allowances  (LWA)  can be
granted if applied for by the
GDS even when he is having
paid leave at his credit?

Will the GDS have to apply for
leave well in advance?

If the paid lcave is granted on
office arrangement, will
combined duty allowance be
granted to the: GDS doing the
absentee’s work or the minimum
of the TRCA of the absentee
GDS?

Will the facility of prefix and
suffix be allowed in conjunction
with paid leave?

satisficd, he may sanction fcave
without allowances if applicd for
specifically by the GDS even when
GDS is having paid leave at his
credit.

Yes. The GDS should apply for
paid leave well in advance to

cnable the appointing authorities to

make  suitable  arrangement, and
approve substitute, if nced arises.
Ouly combined duty allowance will
be paid to the GDS in such cases.
Question of payment of minimum
of the TRCA in such cases does not
arise,

No.

2. This issucs with the concurrence of FA (P) vide their Dy, No,
8/FA/2003, dated 1-1-2003.

| D.G,, Posts, Tr. No, 17-136/2001-GDS, dated the 10 January, 2003,

(8) Leave should not be refused when combination of dutics is not
possible.— I am dirccted (o invite your kind attention to this office letter No.
I7-115/2001-GDS, dated 21-10-2002, regulating the substitute and provi-
sional arrangements made in place of regular Gramin Dak Scvaks, Para. 8 (1)
of the said instructions read:

8. As per extant orders, a regular GDS s requited to provide a substi-
tute at his own risk and responsibility but subject to approval by the Appoint-

Appointing Authority to ensure that

any incligible person is not approved as a substitute and any ‘‘substitute”’
arrangement is not allowed to continue for long periods. Accordingly, the

following g

nidelines may inevitably.be kept in view while dealing with matter

relating to “*substitute arranpements™ or their continuance:

(1) Before resorting to substitute arrangement, the following options

may be explored:

(@) Incasc of short-term arrangements, as far as possible, work will
“be managed by combining dutics, and **substitutes™ will not be
provided in leave wrrangements. In single-handed BOs, the

GDS —§

.
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work shall be nﬂmagcd by giving combined duty to GDS Mail
Deliverer/Mail Carrier (Gramin Dak Vitaraka/Vahak) of the
neighbouring BO/SO in whose beat the BO fulls.

(h) Liven in long-term arrangements, the combination of dutics as in
(a) above will be resorted 10; substitutes will be allowed only if
workload of the BO as well as its financial position justifics
such engagement or filling of the post on regular basis,

(¢) In towns and “cities, where departmental officials are also
available in the same office, (the possibility of managing the
work by regular $taff by combination of dutics or by grant of
OTA beyond normal working hours may be explored.”

2. Some Circles had sought some clarifications from the Dircctorate on
the issuc pertaining to paid leave, If “‘combination of dutics is not feasible can
cngagement of substitutes be allowed in the case of paid Icave also’’? Dirce-
torate had clarified, vide leiter No. 17-136/2001-GDS, dated 10-1-2003, that
combination of dutics is the first option while granting paid leave to the regu-

tar GDS which implied that other options including engagement of substitutes
were also open while granting paid leave. :

3. Notwithstanding the above clarification, this office coniinues to

reccive representations from the various stafl unions expressing following
difficultics duc to issuance of above instruction:

(1) Combination of duties iy wltecting cimplayment condition whl
extended worldug homn withont nay additionn! remonerntion,

(f) GDSs are not being, pranted paid leave due to misinterpretation of
nbove instiuctions,

(i) GDSs are being denied the oppattimity (o officiate in Postiman/Gr.,
‘1)’ cadres. .

4. The matter has been examined and it s again clarified that;

(i) Instructions, dated 21-10-2002 do not provide that combination of
duties should be resorted (o even if the working hours of the com-
bined dutics exceed 5 hours. 1 is for the leave sanctioning authority
to ensure that the combination of dutics whenever resorted to does
not exceed maximum 5 working hours a day of such GDS. In so far
as issuc of extra remuncration for additional work is concerned,
there is alrcady provision of combined duty allowance.

(1) As segnrds alleped refusal of leave due to wrong, interpretation of
instractions, dated 21-10-2002, it is cluificd that leave should not
be refused to GDSs when combination ol dutics is not possible.

(i) Futther, instructions, dated 21-10-2002 also do not prohibit niaking
of officiating arrangement against G, 'DPostman cadre by engap-
ing the GDSs. Para. § (h) stipulates that even in long-term arrange-
menl, substitute will be allowed if workload and financial position
of BO justifics such engagement or [illing up of the post.

A\
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GDS (CONDUCT AND EMPLOYMENT) RULES 55

no While the busie Intention Bl the fasidng of inateactions, datied
21-10-2002 wan no doubt ta repulate and pentilel the subatitnte and provi:
gional anmnpements approved/made by the Appointing Authorities, it wis not
intended to deny the fegitimate Teave to the GDSs. As such itis enjoined wpon
(he Tenve sanctioning authorities that they witl not deny paid leave introduced
vide Dte. O.M.; dated 17-12-1998 on the grounds that dutics of the GDS pro-
ceeding on leave, cte., cannot be combined with other GDSs/departmental
staft.

{ D, Posts, Tevter No, 17 1362001 GDS, dited the 24th April, 2001, ]

8. Vermination of Employment .
(1) The employment of a Sevak who has not already rendered more
than three years' continuous employment from the date of his appoint-
ment shall be liable to termination at any time by a notice in writing
given cither by the Sevak to the Appointing Authority or by the Appoint-
ing Authority to the Sevalg
(2) The period of such notice shall be one month:

Provided that the employment of any such Sevakomay be terminated
forthwith and on such termination, the Sevak shall he entitled to claim 2
sum equivalent to the amount of Basic ‘Time Rekated Continuity Allow-
mee pius Dearness Allowance.as admissible for the period of the notice at
Gie same rates at which e was drawing them fimediately before the ter-
mination of his cmployment, or, as the case may he, for the period by
which such notice falls short of one month.

NOTL—~Where the intended effeat of such fermination T to be inmedi-
ate, it should be mentioned that one month’s Time Related Continuity
Allowance plus Dearness Allowance as admissible is being remitted to the
Sevak in licu of notice of one month through moncy order.

DIRECTOR-GENERAL’S INSTRUCTIONS

(1) Specimen forms of Notice.—

FORM —1
Notice of termination of service ivsued wunder Rule 6 (a) of P& T EDAs
(Conduct and Serviee), Rules, 1964
In pursuance of Rule 6 (a) and (h) of the P& T Extra-Departmental

Agents (Conduct and Service) Rules, 1964, 1 .. .. (name and desigha-
tion) hercby give notice to Shri/Smt./Kumari . ... ... (name and designa-

tion) that his/her services shall stand terminated with cffect fron the date of

expiry of a period of one month {rom the date on which this notice is scrved
on or, as the case may be, tendered to him/her.
Station:
Date:
Signature of the Appointing Authority.

e T T T Ty S T ST T TN T 2T Y ....-,m_.w Lee
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of 3 candidates are x.ot .mnnnulul hnlhu action will be taken to Gl up the vacancy.
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of prefrence fn case none of the can !:d: e !x:!omrin;, to the reserved community are
UL ot may 2 aominate the cgmle'x ~ belonging o OO
% SAGIBILITY SONDITIONS
e ne mthitled as onothe last date fixed
Acove 18 years and beiow 55 vears of ame an on e last date for receipt o
in educanonat gualification: HSLC/Nh standan! &
gt w:g._;l tage ooaven for lwune oanication, Hovess oo not bl L
candiates with higher quahbication fom o v tor the post -
!m;R IHICTST
Candutate belonming to places other than Post Otlice vithse, can aluo apply for e
posl nad such candidate should shib the - eudence to PO village i th‘ cxuu of hn"w'
setections The selected. candidate should mnduce o proof to that offect within the date
\preseribed by the une fersigned after selection,
~ ~ _
\“{3* /?// 2 Cay T 3/ Jk( Concdplalen Ihosce whe /Lcu,
SRl et CQ"Z Liem

/\.0'3/6
- a""’/ FIC Shet)of
)'CJ"‘; o

b-co
Q ZS o
Fe f‘-'/“‘ S EVIR

A,r

0/5)}/3 L1 @)

/’ PLOAY) & v

D C’amo: UJ,
/"zrs(l

a

gz e



]

and venue by the coneert
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¢ candidate should not be an clected member of the panchayat/ other statutory

te. hould not be an ageat of LIC or other insurance/imance compaics.
fers received would be opencd on the specified dat Jime
¢ presence of alt such apphicants
z/ time.'the
Opening the

(Al applications €€
oncernddd appointing, authority, i th

e immediately after

AVPhe eover cantaining, appheations should e prezeribed n bold letters as.
S T A N A yin ) A ] b VERTIPS
CHOUTTIES W purcly tewpsian, aed G the nabine s continet hnble o be
wennted by e competent autnorits w any Ume with one month’ s prior notice. Ve
hours a dav and the appomtment will nt

~o1h 8 part-ume for 2 pericd 3

conter anv uznt on the candidazne o claimany regular full-time post 10 1E¢
gepartment. e post  carmnes dme  related  continuity allowance .
Ry fErp o pluss fminsible DAL

Amv kind of nffuence brought by e candidates regarding appomtment, vilh b
considered as a disqualificanon e orrespondence attempting to influcnco the
selection process, will be entertained.
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IN THE CENT] {(AL A‘Ql\ NISTRATIVE TBZIBUNAL
GUWAHATT BENCH: GWAHAH

In the nmﬁerﬁﬁ—

O.A. No. 204 of 2005

Shri Anup Mishra

_Vs_
Union of India and Qthers.

-And-

In the malier of:-

Rejoinder submitted by  the
! | applicant in reply to the written
statements submitted by the

respondents.

he applicant above named most humbly and respectfully begs to state as

under; -

That save and except those which are matters of records, the applicant

clenies the statements given unde “Brief History” in the written statement -

and further begs to state that the statement that 11 (eleven) applications
wete received [roet direcl channel oul of which ilh.ere were two eligible
OBC candidates a1t out of those two, Shri Sounﬁﬁ‘a Nath was selected, is
concocted, fabricated, false and manipulated. This apart, ii was clearly
provided in the advertisement dated 16.06.2003 that the post was meant
tor OBC and open category candidates and as such the merit was the sole
criteria for selection and no person can be selected as being OBC

candidale or otherwise ignoring metril, as per law.

(\

- L,

filed



That the applicant categorically denies the statements made in paral, 3,4

and 12 of the wrilten stalement and begs o slale thal the Lalpani B.O was
housed in the residence of the father of the applicant Shri Apurba Kumar
Mishra, .as long as he was working as CDS BPM as per rules and even
after his rel.ifemenl on 01.03.2002, the said BO was running in his
residence only unti! it was illegally shifted by the Respondent No.5toa
shop which was not even owned by him.

Further, the respondents have stated that the applicant cannot
claim for absorption in the post on the basis of serwces rendered by him -
as substitute during leave period of his father as per GDS Rule 2001 but
they have not explained as to how the claim of a stranger (i.e. Respondent
No. 5) can stand on a better footing than that of the applicant who had
better marks in HSLC examination and also the expenence of working in
the post as substltute

As such, the Original Application is just, legal, bonafide and stands

on its own merit and the actions of the Respondents against the applicant

are arbitrary, unfair, motivated and illegal.

That the applicant categorically denies the statements made in para5, 6,7,
5 9 and 10 of the written statement and begs to state that in the
advertisement dated 16.06.03 (Annexure- IV of the O.A) it was dlearly
mentioned in para 2 that the vacancy is reserved for OBC/any community
which implies that the post was open for all and as such merit was the
sole criteria for selection as per the settled positioﬁ of law. The statement

the eleven applications were received from open market by issuing local

- motice is false, fabricated and concocted, Had it been so, then all those
~ _ candidates also ought to have been called for interviewed on 27.10.04

when the applicant and other two candidates were interviewed but

" instead only three candidates including the applicant were interviewed

which did not include the Respondent No. 5 or those other eleven

candidates as stated.
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Further, it was clearly stated in para 3 of the advertiscment dated
16.06.03 aforesaid thai “in case minimum number of three eligible
candidates belonging to the above reserved community do not offer their
candidature, the candidates belonging to OC community will be
considered.” The respondents have fairly slated in para 8 and 9 of the
written statement that out of eleven applicants, eight were OBC
candidates and six of them were found to be incligible, thercby leaving
only two eligible OBC candidates out of which Shri Saumitra Nath was
selected. Assuming but not admitting that there were OBC candidates, it
is not understood that how one was selected out of only two eligible OBC
- candidates when the minimum requirements as per advertisement were
~ three eligible OBC candidates. It is also surprising that when the
advertisement was open for candidates of all communities, how the .
selection was made on the basis of OBC and that too in favour of a
candidate who did not even appear for interview held on 27.10.04 in
which the applicant appeared and came out to be the toper as per his

—_—
HSLC marks which is the only criterion for selection to this particular

post.
It is therefore clearly evident that the selection of Respondent No. 5
was manipulated, concocted, fabricated, illegal and was done through

back-door policy, on extraneous consideration, and the Hon'ble Tribunal

be pleased to direct the respondents to produce all records pertaining to

the selection of Respondent No. 5 and all other candidates. The selection
of Respondent No. 5 and the criteria of selection adopted are against the
specifications stipulated in the advertisement dated 16.06.03 and are
manipulate, fabricated, motivated, unfair, arbitrary and violative of the
settled position of law and shifting of the BO from the residence of the
applicant’s father without any authority of law is opposed to the rules of
GDS BPM.

Further, the letter dated 18.10.04 (Annexure- V to the O.A) was
issued inviting the candidates to appear with all testimonials for selection
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of CDSBPM, Lalpani BO which is clearly cvident from Anncxure- V. As

such, the statement of respondenis in para 7 of the written sialement that
it was not meant for interview is an attempt to mislead the Hon'ble

Tribunal.

That with regard to the statements made in para 11 of the written

stalement, the applicant begu to submit that it is clearly evident (rom the |
Annexure- V1 to this Original Application that the Respondent No.5acted
as the appointed Agent of Sahara India Commercial Corp. Ltd. even on

31,08.2004 under his own signature. As such the reporled inquiry as stated

by the respondents is concocted and fabricated and cannot outweigh the

documentary evidence annexed to the Original Application. Further, the
inquiry report annexed by the respondents as Annexure- B to the written
statement is not a formal inquiry report but a casual piece of paper only
which is neither readable nor bearing any signature and as such not

sustainable.

That the applicant categorically denies the statementé made in para 13, 14,
15, 16 and 17 and begs to submit that since it was clearly mentioned in the
advertisement dated 16.06.03 that the vacancy was meant for "’OBC(any_
Community”, the respondents cannot subsequently plead that the said
vacancy was reserved for OBC and cannot select Respondent No. 5 on this
criteria in a clandestine manner without any interview even when the
applicant was much superior and hetter candidate in order of merit. Tn the
instant case, the chg1b111tV condition as stipulated under para 6 of the
advertisement dated 16.06.03 is HSLC/X standard pass and as such the
marks of HSLC examination is the sole criterion for selection and resorting
to caste/community is discriminatory and violative of the conditions
specified in the advertisement. On this score alone, the illegal selection of
Respondent No. 3 is liable to be declared as void-ab-initio. As such the
deprival of the applicant of his legitimate claim in the post of GCDSBI'M,
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Lalpani BO is violative of the principle of natural justice and opposed to
Lh; settied posilion of law. The appoint of respondent No. 5 to the said
post through back-door policy even without.interview and depriving the
applicant who had higher marks in HSLC in addition to his experience
and other eligibility compared to the Respondent No. 5, is illegal, unfair,
arbitrary, motivated and bad in law.

As such all the grounds stated by the applicant and relicfs sought
for in the Original Application are bonafide and for the ends of justice

only.

That in the facts and circumstances stated above the Original Application

deserves to be allowed with costs.



And I'sign this verification on this the . lé day of July, 2006.

. VERIFICATION.

1, Shn Anup Misra, S/o- Shri Apurba Kumar Misra, 4ged about 25 years,
 resident of Misra Bhawan, P.O & Vill- Lalpani (Via Manipur Baga.n) Dist-
HznlakandL Assam- 788 165 do hereby venfy that the statements made i in
, I’amgmph 1to 6 of this Ie)omder are true to my knowledge and T have not

suppressed any material fact.
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