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Order of the Tribunal 

£ 	Heard Mr. H. Chanda, learned 

counsel for theLappliCant and also 

Mr. M.U. hhmed, learned ?ddl.. C.G.S. 

C. for the respondents. 

Issue notice to the respondents 

to show cause as to why the applic-

ation shall not be admitted. 

Post on 2.9.2005. 

41 
Mnber 	 Vice-Chairman 

I 
I 	Mr.N.Chanda learned counsel for 

the applicant is present. Mr.M.U. 

IAhned learned Addl.c.G.s,C. seeks 

t.:ime. Post the matter on 1911.05. 
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19 12
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19412.2005 	Mr, M, Chanda, learned 

c.unsel fer the applicant is 
7 	

present. Mr. MtJ. lthned, iear -: 	 -- 	

/ 	
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C.G.s,C. fr the respridnt 
- 	 seelcs for tiie fr Eilng written 

statnent. Post on 1.2.2006. 
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1.2,2006 	Mr. 1.D.)hrned, learnodAddl.CG. , 	
S.C. 4*bxru.ts that he wou Id Like to 	- o 	- 	
have some,rnoetime to tJ le 'wrjtten 1tYr 	pry t1La 	 8tatemt • Let it be done, pt on 
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o 	 6.3.2006 	Mr.M.U.?Jed, learned Addl.C.G.S.C. 

submits that reply staernent i. ready 

and is bet filed 'today, Rë'joinder, 
if any, wfllbe filed withfing thrée.. 
weeks, post on 29.3.2006,/ 
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'29.3.2003 	Written statement has been filed by 

., 	 the respcndents. Post on 27.4.2006. 

Rejoinder, if any, in the me ntime. 

Vice-Chairman 
bb, 

- 	 2794.06, 	poet the matter on i5.5.2006. counsel 
or theplicant is at liberty to tile 

ç 	 h... 	 ejoinde, if any *n tk nt.antime.At  
kO 	 ,... 

Vice 'iairman 
bb 

• 15,05.2006 	Learned counsel for the applicant 

wanted to file rejoinder. LSt it be done. 

Post on 07.06.2006.. 

• 	 k:: 	 Vice..Chairman 

mb 

7.6.2006 	Mr.S.Nath, learned counsel for the 

app]kant prays for time to fil rejoinder 
:. 	 Let it be done.. Poet on 28.6. 006. 

4e 	44 Vice-Cha[man 

. 

bb 
• 

• 

. 	28.06.2006 	Post on 18.07.2006. In the meantime, 

counsel for the applicant is at liberty 

to filia rejoinder. It is made clear that 

- 	 1JLft- 
no time will be granted for filing 

rejoinder, because the applicant has got 

- many chances for filing rejoinder. 
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18.01.2006 	Learned counsel for the applic 

ant subitted that' rejoInder has been 

filed. Let it be brcught on record if 

it is otherwise in order.. Learned 

cotusel for the respondents wanted time 

to take instruction on the rej Inder. 

Post on 04.08.2006.k 
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Vice-Chainnan 

ME 

d4' 	r 
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S .  

04.98.2e06 Presents 1on'ble Sri K.V.Sachi4anandar, 
ViceChairman. ' 	 / 
Honble Sri Gattarn Ray, 
Administrative )1nber. 

It is submitted that rejoinder has 

already been filed. The case is ready 

for hearing. Let the case be posed on 

06.09.2006. 	
/ 

Maber 	 Vice-Chainnan 

mb 

1.3.07 Counsel for the app1cant submitted 

t5br ' that he is not ready. Respondents are 

diected to produce the records pertäin.in 

to selection. 

post betore next Division Bench. 

ce 
V:Lce-Chairman 
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. for time to £±e prodzzce documents* 
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post the matter before the next availa- 

ble Division Bench.  
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24.4.07. 	Counsel for the respondents ha, sought 

time to get Originel reeords 	tomorrow. Post 

the matter tomorrow on 25.4.077  

MemberA) 	 /Member(3) 

Im 

25.4.07 	On the prayer of the 

counsel for the parties call the 

matterón27.4.07. 

AM 

M  I Amb' 

P 
pg 

274.07.. 	 Heard MrMChanda. learned connsei 

tor the applicant and Mr.M.u;Ahmed 1e1 
ned the respondetts ' 

Hearing concludede Judgment reserved 

Member(A) 
	

Member(j ) 

-Z 
IC 

•/_•), 

a'  

Z'4- 	f-iC 

l8.6,O7, 

Im 

Judgment delivered in open Court 
. 

Kept in separate sheets. Application 12- 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH, GUWAHATI 

Onginal Application No. 204 OF 2005 

DATED THIS THE 1DAY OF JUNE, 2007. 

CORAM: 

HONBLE MR G SHANTHAPPA, ME]VIBER(J) 
HOWBLE MR GAUTAM RAY, MEMBER(A) 

Shri Anup Misra, 
Sf0 Shri Apurba Kumar Misra, 
Misra Bhawan, 
P.O. & Vill-La!pani, 
(via Manipur Bagan), 
Dist-Hailakandi, 
Assam-788 15. 	 : 	Applicant 

(By Advocate Mr. M Chanda 

Versus 

TheUnion of India, 
Represented by Secretary to theW 
Government of India, 
Ministry of Communications, 
Department of Posts, 
New Delhi-hO 001. 

The Chief Post Master General, 
Assam Circle, Guwahati, 
Meghdoot Bhawan, 
Guwahati-768 001. 

The Senior Superintendent of Post Offices, 
Cachar Division, 
Sitchar Assam -788 001. 

The Sub Divisional Inspector of 
Post Offices, Hailakandi Division, 
Hailakandi-788 . 151. 

Shri Saumitra Nathy, 
C/o Shri Samar Nath, 
P.O. & Vill-Lalpani, 
Dist-H a ii aka n di, 
Assam-788 165. 	 : 	Respondents 

(By Advocate Mr M.U.Ahmed, ACGSC) 
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ORDER 

HON'BLE Mr. GUATAM R!,  MEMBER (A) 

This Original Application under Section 19 of the Administrative 

Tribunals Act 1985 has been filed against the illegal appointment of the 5 11th 

respondent to the post of GDS Branch Postmaster of Lalpani Branch Post 

Office in Haflakandi District of Assam, depriving the applicant of, his 

appointment to the said post although the applicant is legitimately entitled to 

get the post of the aforesaid post due to retirement of his father from the said 

post for which the applicantis eligible for appointment. 

2. 	Briefly stated, the case of the applicant is as follows: 

The father of the applicant retired from service on 1-3-2002 

after serving as Branch Post Master (8PM) of Lalpani Branch Post Office for 

25 years. On 20-4-2002 the applicant and his father submitted separate 

representations praying for appointment of the applicant to the post of GDS 

BPM of Lalpani BPO, which was vacated by the father of/plicant on 

retirement, on the ground that the applicant had the requisite qualifications 

and experience of working in the said post earlier on temporary basis during 

leave period of his father and since the said BPO was functioning in their 

house from 1973 on rent-free basis. [Copies of the said representations are 

enclosed as Ann exure lu-series to this OA.] 

It is stated by the applicant that post of GDS BPM Lalpani 

Branch Post Office was advertised vide NoA-416 dated 31-1-2003. In the 

said advertisement it was mentioned that the applications were invited for the 

post from the OBC candidates only. The applicant, in response to the 

advertisement, once again submitted his application. 

ill 
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(c) The applicant further states that the said post of GDS BPM, 

Lalpani was re-advertised vide Re-notification dated 16-6-2003 due to non-

receipt of sufficient applications in response to the earher advertisement of 

31-1-2003. In the re-advertisement the said vacancy was made open for the 

OBC/any community. In para 3 of the said re-advertisement it was further 

laid down that in case the minimum number of three eligible candidates 

belonging to OBC do not offer their candidature, the candidates belonging to 

other community (OC) will be considered (in order of preference indicated 

therein). [A copy of the re-notification dated 16-6-2003 is enclosed as 

Annexure-iVto this O.A.] 

The applicant states that he applied in prescribed format furnishing 

therewith all the relevant documents in response to the said re-advertisement 

dated 16-6-2003. The applicant states that this time also the requisite number of 

applications from eligible QBC candidates as stipulated under para 3 of the 

advertisement were not received. As such, 3 (three) candidates were called for 

interview vide letter dated 18-10-2004 which included 2 (two) general category 

candidates including the applicant. The applicant appeared for interview on 

27-10-2004 as directed. [A copy of the call letter dated 18-10-2004 is enclosed 

as Ann exure 'V' to the O.A] 

The applicant further states that one Shri Saumitra Nath, 

respondent No.5, who did not even appear for interview and who is in eligible for 

the post of BPM, Laipani has been appointed to the said post on 4-5-2005 on 

extraneous considerations and in an unfair, illegal, arbitrary and corrupt manner, 

depriving the applicant of his legitimate claim for the post. It is also stated that 

on the same day the BPO, Lalpani was illegally shifted from the house of the 

applicant to a shop where the 5th respondent was a tenant. According to the 

applicant, out of the two General Category candidates, the applicant had higher 

marks in the HSLC examination than the other candidate and the applicant 
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states that the Hon.'ble Calcutta Bench of this Tribunal vide its order in 

O.A.Nos.1357/2002 and 748/2003 dated 17-12-2004 held that merit alone is the 

criteria for appointment to the post of GDS BPM. [A copy of the said Order of 

the Calcutta Bench is enclosed as Annexure 'VIII' to this O.A.] 

(f Being aggrieved with the illegal appointment of the 5th respondent 

to the post of GDS Branch Postmaster of Lalpani Branch Post Office depriving 

the applicant of his appointment to the said post although the applicant is 

legitimately entitled to get the post of the aforesaid GDS BPM due to retirement 

of his father from the said post for which the applicant was eligible for 

appointment, the applicant has moved this Tribunal seeking for the following 

reliefs: 

11 8.1 	That, the Hon'ble Tribunal be pleased to declare the 
appointment of Shri Saumitra Nath (Respondent No.5) as illegal and 
void-ab-initio and further be pleased to set aside and quash the same. 

8.2 	That the Hon'ble Tribunal be pleased to direct the 
respondents to appoint the applicant to the post of GDS BPM of 
Lalpani BPO w.e.f. 04.05.05 with all consequential benefits, 

8.3 	Costs of the application. 

8.4 	Any other relief(s) to which the applicant is entitled as the 
Hon'ble Tribunal may deem fit and proper." 

3. 	(a) The respondents have opposed the application by filing a counter 

reply. The respondents submit that when the post of BPM of Lalpani BO fell 

vacant on retirement of the regular incumbent, an advertisement was made for 

regular appointment -against the vacant post vide SSPOs, Cachar Division, 

Silchar letter No.416 dated 31.1.2003 through the Employment Exchange, 

Hailakandi. The said post was kept reserved for the OBC quota and selection 

had to be made from OBC Cadre only. But the Employment Exchange, 

Hailakandi could not sponsor the names of the required number of OBC 

candidates against the said advertisement and replied vide No.V11-6(A)/2003 351 

M* 
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dated 24-4-2003 that as no application was received for the post in question from 

candidates fulfilling the criteria, they could not forward the same from their end. 

As such, a re-notification was issued through the Employment Exchange vide 

SSPOs, Cachar Division, Sllchar letter No.A-416 dated 16-6-2003 with condition 

that the post is for reserved candidates but made open for other community if 

required number of applications from OBC candidates is not received. There 

was no response from the Employment Exchange and, as such, 11 (eleven) 

applications including OBC and OC were received for the post from open market 

by issuing local notice. 

The respondents further state that vide letter dated 18-10-2004 all 

the applicants were directed to attend the Manipur Bagan Sub Post Office with all 

original certificates/documents for verification by the Inspector of Post Offices on 

27-10-2004. The respondents mention that the letter dated 18-10-2004 was 

issued for verification of documents and not for any interview. 

It is then submitted by the respondents that there were 11 (eleven) 

applications including OBC and OC candidates obtained from direct channel 

and those were entertained. Out of 11 (eleven) applications, 8 (eight) were from 

OBC candidates. On examining the applications and documents, OBC 

certificates produced by 4 (four) candidates were found not genuine and two 

(two) applicants belonging to OBC were found to have passed HSLC 

examination as compartmental. The selection for the post was made from the 

rest 2 (two) OBC candidates. Shri Saumitra Nath, respondent No.5, was the 

candidate amongst the 11 (eleven) applicants and he belongs to OBC caste and 

the Caste Certificate produced by him was found genuine and accordingly he 

was selected after observing all formalities. The respondents further state that 

there is no denial of justice as the applicant belongs to OBC community and the 

post was reserved for 0 BC. As such, an OBC candidate has been selected. 

M-l"' 
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We have heard Mr M Chanda, learned counsel for the applicant and 

Mr M.U.Ahmed, learned Additional Central Government Standing Counsel for the 

respondents. We have gone through the respective pleadings of the parties 

including' the rejoinder filed by the applicant and also perused the documents 

produced before us by the respondents. 

The undisputed facts of the case are that the applicant applied for the 

post of GDS Branch Post Master, Lalpani BPO in response to the notification 

issued by the respondents dated 16-6-2003 which is enclosed as Annexure'IV' to 

the O.A. The applicant belongs to general category. The marks obtained in 

HSLC examination by the applicant are higher than the 5th respondent who 

belongs to OBC category. It is also not in dispute that the said post fell vacant 

due to the retirement of the father of the applicant. 

It is the specific case of the applicant that since he obtained more 

marks in HSLC examination than the 5th respondent and mert alone is the 

criteria for appointment to such post, the respondents are not justified in 

appointing the 5th respondent ignoring the applicant. The applicant placed 

reliance on the judgmert of the Calcutta Bench of the Central Administrative 

Tribunal in the case of Subhasis Sarkar and Anr. v. Union of India and Ors 

reported in 2005(1) ATJ, '530, copy of which is enclosed as Annexure'VIIP to the 

O.A. He further submits that the 5th respondent did not attend the interview held 

on 27.10.2004. It is also the case of the applicant that it was clearly provided in 

the advertisement dated 16.6.2003 (Annexur&M) that the post was meant for 

OBC and open category candidates and, as such, merit alone is the sole criteria 

for selection and no candidate can be selected as being 080 candidate or 

otherwise ignoring merit,as per law. 

,I-- 

1.1 
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The very facts that the post that had fallen vacant was held by the 

father of the applicant and that the applicant performed the duties in the said 

posts during the leave period of his father, do not give rise to any right to the 

applicant to be appointed in the said post. 

Secondly, a plain reading of paragraph 2 and 3 of the Notification 

dated 16.6.2003, which enclosed as Annexure'IV to the O.A would show that the 

post was reserved for OBC failing which by any community in order of preference 

indicated therein. The said paragraphs 2 & 3 are reproduced below:- 

"2 	The vacancy is reserved for OBG/any community. 
3. 	In case the minimum number of three eligible candidates 
belonging to the above reserved community do not offer their 
candidature, the candidates belonging to OC communy will be 
considered (in order of preference indicated herein). 

From the counter reply and the relevant documents produced by the 

respondents, we find that respondents received 11 (eleven) applications 

altogether including the application of the applicant and out of 11 (eleven) 

applications, there were 8 (eight) applications from OBC candidates. However, 4 

(four) out of 8 (eight) applicants could not be considered for production of such 

OBC certificates which were found not genuine and out of the remaining 4 (four) 

OBC candidates, 5th respondent, who is admittedly an OBC candidate was 

selected by the respondents. 	That being so, when more than 	3 	(three) 

applications were available for consideration of OBC candidates, as per the 

notification dated 16.6.2003, as extracted above question of consideration of the 

candidature of the applicant, who is admittedly not an OBC candidate, did not 

arise. The applicant is not correct in contending that as per notification dated 

16-6-2003 (supra) the OBC and other candidates are to be considered. The 

judgment relied upon by the applicant is not applicable in his case. The facts 

P-L'A" 
0 
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and issue involved are different in that case. 

10. 	In view of the above, we find no infirmity in the action of the 

respondents. The applicant is not entitled to get the relief prayed for. The 

application is devoid of merit and is dismissed accordingly with no order as to 

costs. 

GAU TAM RAY 
	

SHANTHAPPA 
FIEMBER(A) 
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IN THE CENTRAL A MIftAThETRflUNAL 
GuwhU reTh. 

GUWAHA 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

0. A. No._ L /2005 

Shri Anup Misra 
-Vs- 

Union of India and Others. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

01.03.2002- Father of the applicant retired from service after serving as Branch 
PostMaster (BPM) of Lalpani Branch Post Office for 25 years. 

20.04.2002- Applicant and father of the applicant submitted separate 
representations praying for appointment of the applicant to the 
post of GDS BPM of Laipani BPO, vacated by the father of the 
applicant on the ground that the applicant had the requisite 
qualifications and experience of working in the said post earlier on 
temporary basis during leave period of his father, and since the 
said BPO had been functioning in their house from 1973 on rent-
free basis. (Ainnexure-ifi Series) 

31.01.2003- Advertisement published inviting applications for recruitment to 
the post of GDS BPM, Lalpani. Applicant applied but subsequently 
the recruitment. was not processed. 

16.06.2003- Post of GDS BPM, Lalparii re-advertised, applicant applied agin 
for the, post. 	 . 	(Annexure-IV) 

18.10.2004- Applicant called for interview to be held on 27.10.04. (Aimexure-V) 

27.10.2004- Applicant appeared for interview alongwith two other candidates. 
Out of two General category candidates,, the applicant had higher 
marks in the HSLC examination than the other cardidate. 

04.05.2005- One Shri Sauniitra Nath, Respondent No. 5 who did not even 
appear for interview and who is ineligible for the post of BPM, 
T.aipaiii has been appointed to the said post on extraneous 
considerations and in an unfair, illegal, arbitrary and corrupt 
manner, depriving the applicant of his legithxte claim for the post. 

110 



On the same day, the BPO, Lalpani was ifiegally shifted from 
the house of the applicant to a shop where Shri S. Nath was a 
tenant. 

17.12.204- Hon'ble CAT, Kolkata Bench in it's judgment and orde held that 
merit alone is the criteth for appointment to the post of GDSBPM. 

(Armexure- Vifi) 
Hence this Original Application before the Hon'ble Tribunal. 

PRAYERS 
Relief (s) sought for. 

Under the facts and. drcwnstances stated above, the applicant humbly 
prays that Your Lorcfships be pleased to admit this application, call for the 
records of the case and issue notice to the respondents to show cause as to 
why the relief (s) sought for in this apjlication shall not be granted and on 
perusal of the records and after hearing the parties on the cause or causes 
that may be shown, be pleased to grant the following relief(s): 

That the Hon'ble Tribunal be pleased to declare the appointment of Shri 
Saumitra Nath (Respondent Io. 5) as ifiegal and void-ab-initio. and 
further be pleased to set aside and quash the same. 

That the Hon'ble Tribunal be pleased to direct the respondents to appOint 
the applicant to the post of GDS BPI of Lalpani BPO w.e.f. 04.05.05 with 
all consequential benefits. 

Costs of the application. 

Any other relief (s) to which the applicant is entitled as the Hon'ble 
Tribunal may deem fit and proper. 

Interim order priyed for. 
During pendency of the application, the applicant prays for the following 
interim relief: - 

1. 	That the Hon'ble Tribunal be pleased to direct the respondents that the 
pendency of this application shall not be a bar to the respondents in 
considering the representations of the applicant for his appointment to the 
post of GDS BPM, Lalpani BPO. 

4r 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

• • 	GUWAFIATI BENCH: .GUWAHATE 

(An application under Section 19 of the Adniinitrathre Tribunals Act, 1985) 

• 	Title of the case 	: 	O.A.No 	 12005 

Shri Anup Misr4. 	 : ApplicmL 
• 	

Vetsus- 

Union of India &. Ots. 	.. 	 : Respondents. 

INDEX 
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2. - Verification. 

3.. I 	• Copy of the certificate dated 01.07.02 

4. II Copy of the registration certificate 	
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 ifi (Series). 
____ 

COpy 	of 	the . representation 	dated'i 
20.04.02 and 11.01.02.  
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 IV Copy of flotificatin dated 1 6.06M3. 

.7 . 	 V. Copy of the call letter dafed 18.10.04. 12.3 

 •.VI Copy of the agency receipt dated 
31.08.04. 	 . 
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 . 	 Vii Copy of the order dated 30.10.01.  

 VIII Ccrnv of the judrncnt and order dated 
i' 	04 	• 	
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____________ 

Filed By: 
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Date:- 	 Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	I 
GUAHATT BENCH: GUWAHATI 

(Aii a plication under Section 19 of the 'Administrative Tribunals ACt 1985) 

O.A.No 	 J2005 
BETWEEN:.  
Shii Anup .Misra, 

5/0- Shri Apurba Kuniar Misra, 
Misra Bhawan, 
P.O -& Viii- Lalparii 
(Via Maiiipur Bagan) 
Dist- Hailakandi. 
Assam- 788 165. 	.• 

..... .. ..........Applicant. 
-AND- 

The Union of India, 

• 	Represented by Secretary to the 
Government of India, 
Ministry of Communications, 	- 

• 	Department of Posts 
New Delhi- 110001. 

The Chief Post Master General, 
Assarn Ci±cle, Guwahati  
Meghd9ot-Bhawan, 
Cuwahati- 781001. . 

The Senior Superintendent of Post Offices, 
Cachar Division, 	.. 	 . 

Slichar, Assam. 	 . 	. 
Pm- 788 001. 	 . 

4.• The Sub-Divisional inspector of 

	

• 	Post Offices, Hailakandi Division, 
Hallakarth- 788 15:11. 	: 

	

5. 	Shri Saumitra Nath, 

	

• 	C/o- ShriSamarNath, 
P. & Vu- .Laipani,. 
P1st- Hailakandi, 
Assam- 788 165. 	 . 	 • 

Respondents. 

A-' 
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DETAILS OF THE APPLICATION 

Particulais. of the order (s) againt which this application is made: 

This application is made not against any particular order but against the 

illegal appointment of the Respondent No. 5 to the post of GUS- Branch 

Postmaster of Lalpani Branch Post Office,., in the district of Hailalcandi, 

Assani depriving the applicant of his appointment to the said post 

although the applicant is legitimately entitled to get the post of.'GDS BPM 

aforesaid due to retirement of his father fropi the said post, for which the 

applicant.was eligible for appointment. 

jurisdiction of the Tribtinal: 	. 

The applicant declares that the subject matter of this application is well 

within the jurisdiction of this Hon'ble TribunaL  

Limitation: 	 . 

The :applic t further declares that this application is filed  within the 

limitation prescriéd under Section-. 21 of the Administrative Tribunals 

Act'1985. 	.. 	 . 	 . 	 . 

Facts of the case:  

4.E 	That the applicant. is a citizen of India and as such he is entitled to all the 

rights, protections and privileges as gaarantee,cl under the Constitution of 

India.  

4.2 That your applicant passed the Higher Secondary Examination in .2002 

and further appeared in RA Part-H examination in .2005. His name' is 

registered with Employment Exchange, Hailákandi uxder . Registration 

• 	No. 2097/04.  
• 	

(Copy of the certificate iated 01.07.2002 and Employment 

Exchange registration certificate dated 30.10.04 are anne>ed hereto 

for perusal of Hon'ble Tribunal as Annexure- I and 11 respectively). 
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4.3 Thal the father of the applicant Shri Apurba Kwnar. Misra served as 

Branch Post Master of Lalpani Branch l'ost Office for long 25 (twenty five) 

years and eventually retired from service on superannuation on 

01.03.2002. Following his retirement from service on superannuation one 

Shri Mrinal Kanti Kar, Postman of the said Branch Post Office had been -' 

given the charge of the said office purely on temporary basis. It is relevant 

to mention here that the Lalpani Branch Post Office had been functioning 

in the house of the applicant's father since 1973 on rent-free basis. 

4.4 That the applicant begs to state that after retirement of his father from the 
t .' 

post of Branch Post Master of Lalpani Branch Post Office, the applicant 

submitted one representation on 20.04.2002 to the Respondent No. 3, 

&rnishing therein his bio-data and prayed for consideration of his 

appointment to the said post. His father, the retired Branch Postmaster of 

the said Branch Post Office, also submitted a similar application to the 

Respondent No. 3 on the same date,. It is relevant to mention here that the 

applicant had the requisite qualification and eligibility for appointment to 

the said post and he performed the duties and responsibilities in the said 

post during the leave period of his father for which he has formally 

appointed by the RespondenLs. As such, the father of the applicant also 

submitted another application earlier on 11:01.2002 prior to his retirement 

praying for appointment of the applicant to the post of GDS BPM, Lalpani 

to he vacated by him, even on compassionate ground. 

('Copy of representation dated 20.04.02 of the applicant and his, 

father dated 11.01.02 are annexed hereto for perusal of Hon'ble 

Tribunal as Annexure- III series). 

4.5 That it is stated that the post of GDS-Branch Postmaster (in short GDS 

BPM) of Lalpani Branch Post Office (BPO) was subsequently advertised 

vide No. A- 416 dated 31.01.03, copy' of which however could not be 

44.-,jc1 
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obtained In the said advertisement, it was mentioned that the 

applications were invited for the post from the OBC candidates only. 	
tT iJe,LQJf 

The applicant, in response to the advertisement, once again 

submitted his application for the post On the basis of his qualification, 

experience, other eligibility, and his earlier representation etc., althougliLo 

the said post against the advertisement stated.above was eventually not 

processed. 

4.6 That thereafter, the said post of GDS BPM, Lalpani was again advertised 	f2 

vide Re-notification dated 16.06.03 due to non-receipt of sufficient 

applications in response to the earlier advertisement. In the said 

advertisement, the said vacancy was made open for the OBC and any 

community. It was further laid down in para 3 of the advertisement that in 

case the minimum number of three eligible candidates belonging to OBC 

do not offer their candidature, the candidates belonging to other 

community (OC) will be considered (in order of preference indicated 

therein). 

(Copy of re-notification dated 16.0603 is annexed hereto for 

perusal of the Hon'ble Tribunal as Annexure -IV). 

4.7 	That in response to the re-advertisement dated 16.06.03, the qplicant:: 

again applied for the post of GDS BPM, Lalpard in the presuibd format, 

furnishing therewith all the relevant documents as prescribed. This time 

also the requisite number of applications from eligible OBC candidates as 

stipulated under para 3 of the advertisement were not received. As such 

three, candidates were ultimately called for interview vide3 letter dated 

18.10.04 which included two general cateory candidates including the 

applicant. The applicant accordingly appeared for interview on.27.10.04 as 

directed. 

(Copy of call letter dated 18.10.04 is annexed herewith for. perusal 

of Hon'ble Tribunal as Annexure- V). 

-.,_ 
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4.8 That the applicant begs to state that amongst the two general candidates 

who appeared in the interview, the applicant had higher nirks than the 

other candidate in 1-!SLC examination, in addition tO his experince and 

functioning of the BPO in his owx house. 'It is relevant to mention here that 

the. nthiiniurn educational qualLfica Lions for the post as slip ulated in the 

advertisement are l-ISLC/X Standard pass. As per rule marks of I-i.S.L.0 

exammnatiôn is the sole criteria, for s1ection to the post of GDS BPM. 

As such the applicant is legitimately entitled for appointment to the 

post of GDS BPM, Lalpani in all counts. 

• 4.9 That surprisingly, on 0,4.05.05, oneSIri Saun'ütra Nath, Respondent No. 5, 

siddenly joined in the post of GDS B.PM, T.alpani who was not even a 

candidate for the post against the advertisement aforesaid and not 

interviewed_also It is understood that said Shri S. Nat]:i was appointed by 

Shri Kuleswar Sairna, the then Sujerintendent. of Post offices, Silchar, 

Cachar Division. It is relevant to mention here that Shri Sarma was 

functioning as Superintendent in Officiating capacity for two months only 

during which he appointed Shri S. Nath as stated ahàve, only one day 

before he retired from service, which was done on extraneous 	s 
Lonsideratlons and through unfair and ifiegal_means. The said post was 

kept vacant hy his predecessor. Shri j.K. Borhcrnyan, Superintendent for 

long time which was in process for recruitment through procedure6. 

established by law only, but Shri K. Sarma taking advantage of his short 

tenure of two months as Superintendent, resorted to unfair : and illegal 

practice and appointed Shri S. Nath to 'the said post without caring for any 

procedure of recruitment whatsoever.. 

.10 That it is,stated thaon the very day of his joining 1.e.on,04.05.05 itself, Shri 

Saunütra Nath also shifted the Bl'O from the house of the applicant to a 

shop where the said Shri Nath is a tenait an&sW shiftg was dne under 1.-------- 
the supervision and presence of the Respondent No-4-which was pre- 



• 	planned. It is relevant to mention here that as per rules, the BPO has to be 

housed in the own residence of the GDS BPO and for this reason only the 

said iWO was functioning since 1973 in the house of the applicant since the 

father 'of' the applicant was the GDS BPM of the BPO, Lalpani. But on 

04.05.0511 was ifiegally sM Led to a shop which is not the own house of Shri J 
Nath but a rented one only, which is violative of the rules of GDS 81`0.•' 

4.11 That the applicant begs to state that the said Shri Sauuiitra Nath was an 

appointed agent of Sahara India Commercial Corporation Ltd.; which is 

evident from a receipt dated 31.08.04 pertaining to the transa.ction made by 

Shri Nath one of his clients Smti. Anita Paul in his capacity as Agent. As 7 
per, condition laid down in para  6 (vii) of the advertisement dated 16.06.03 

(Annexure- IV), the candidate should not be an agent of LIC or other 

insurance/finance companies and as suchShri Sauntitra  Nath being an 

Agent of Sahara Trtdia Commercial Corporation Ltd.; cannot he appointed 

as GDS BPM. which is illegal. The proof of his agency was sent to the 

Superintendent of Post 'Offices, Silchar by the applicant but even thereafter 

Shri Nath was illegally appointed as GDS RPM, Lalpani. Later on,,Shri 

Nath managed to get his agency of S.hara transferred in the name of his 

elder brother Slid Saniar Nath. 

(Cojy of agency receipt dated 31 .08M4 is annexed herewith for 

perusal of Hon'ble Tribunal as Annexure- 'VI). 

4.12 That the applicant most respectfully begs to state that during the leave of  
V - 	 - 

his father, the applicant was appointed to function as substitute in the post 

of GDS BPM, Lalpani in place of his father for the period from 1.10.01 to 

24.10.01 vide order No. A-416/PF dated 30.10.01, which he performed most' 

faithfully and efficiently. As such, he acquires working experience' in the 

post of GUS BPM, Lalpani and hence eligible to succeed his father in the 

said post following retirement of his father from the said post, which he has 

ifiegally been deprived of. 

 

A+ 
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(Copy of order dated 30.10.01 is enclosed herewith for perusal of 

Hon'ble Tribunal as Annexure- VII) 

4.13 That the applicant most respectfully begs to submit that he fulfilled all the 

eligibffity criteria for the post of GDS,BPM, La1ani as stipulated in, the 

advertisement, he had better, marks in HST,C examination, working 

experience in the post and the said BPO was functioning in his own lrouse 

since 1973 on rent-free basis. As such he is legitimately expectant and 

honafide candidate for the post of GDS BPM, Talpani, more so, since the 

said post was held by his father for long 25 years before it fell vacant. But 

the applicant has been appointed thereto in an arbitrary, unfair, malafide 

and illegal manner. It is pertinent to mention here that the nark of 

H.S.L.0 examination is the sole criteria for sciedion to the post 'of CDS 

BPM, in this connection applicant relies on the judgnient and order dated 

17.12.2004 passed in O.A. No. 1357/2002 and 748/2003 by the Hon'ble 

CAT, Calcutta Bench,, reported in 'ATJ 2005 (1) 530. 

(A copy of the judgment and order dated 17.12.04 is enclosed 

herewith for 'perusal of Hon'ble Tribunal as Annexure- .VItI). 

4.14 That 'due to non-appointment of the applicant as GD5 BPM, Lalpani 

insvi±e of his ftill eliTihilitv, the ailicant has been suffering ereat losses 

and has been denied justice. As such finding no other alternative, the 

applicant is approaching this Hon'ble Tribunal for protection of his rights 

and interests and it is a fit case for the Hon'ble 'Tribunal to interfere with 

and to ,protect the rights and interests of the applicint, directing the 

Respondents to appoint as GDS BPM J  Lalpani with all consequential 

benefits ' 

I 

4.15 That your applicant submit that, inspite of his best effort, the applicant 
\ 

could not collect the copy of appoint order of Respondent No. $5, herefore, j 

the Hon'ble Tribunal be pleased to direct the respondents to produce the 

'same before the Hon'ble Court and, further be pleased to direct the 



respondents to pyoduce all the documents relating to selection of the 

Respondent: No.5 to the post of GDS BPM, Lalpani BPO. 

4.16 That this application is mflde b nafide and for the cause of justice. 

S. Grounds for relief (s) with legal provisions:  

5.1 For thatj, the father of the applicant .  wqrkcd as the Branch. Post Master of 

Lalpani BPO for long 25 years and only after his retirerneflt, on 01.03.2002, 

the said post of BPM fell vacant.  

5.2 For that the BPO. Lalpani was functioning in the house of the applicant's 

father since 1973 on rent-free basis. 

5.3 For that, the applicant performed the' duties of BPM, Lalpani during the 

leave period of his father on temporary basis. 	. 

5.4. For that, the applicant possesses reqtuite qualifications for the post of 

CDS BPM, Lalpani and has got experience as well. As such he has 

acquired a valuable legal right for appointment in the said post, at least on 

compassionate 'ground, 	. 	 . 	 ., 

5.5 For that the applicant fulfilled all the eligibiIfty criteria for the post 

specified in the advertisement and he was also interviewed for the post. 

His marks in the HSLC examination were higher than the ,other: 

candidates who appeared in the interview and as such he is the legitimate 

expectant for the post. 	. 

• 	 5.6 For that, the father of the ipplicant and the applicant himself submitted 

representations to the competent authorities for, consideration of his 

appointment to the post of GDS BPM, Laipani at least on compassionate 

ground.' 	 . 	 V  

5.7 For that, the applicant is unernpldyed and isbeing deprived of his right to' 

• 	

• live as guaranteed by the Constiuitioii. 	.. 

5 8 For that, one Shn Saunutra Nath, Respondent No 5, who is not only 

• ineligible • for the post. of GDS BPM but even did not appear in the 

interview for, the said post., has been appointed to the said post on 

1. 

A 	
.' 



extraneous considerations and resorting to an unfair 1  illegaL corrupt and 
arbitrary nhiuiner. 

Details of remedies exhausted. 

That the applicant declares that he has exhausted all the reinedis 

available to and there is no other alternative remedy than to file this. 
application. 

Matters not previously filed or pen 
. 
ding with any other Court. 

The applicant further declares that he had not previously filed any 

apphcation, Wnt Petition or Suit before any Court or any other Authonty 

or any other Bench of the Tribunal regarding the subject matter of this 

application nor any such application, Writ Petition or Suit is pending 

before any of them. 

Relief (s) sought for .  

Under the facts and drcuinstances stated above, the applicant humbly 

prays that Your Lordships be pleased to admit this application, call for the 

records of the case and issue notice to the respondents to show cause as to 

why the relief (s) sought for in this application shall not be granted and on 

perusal of the records and after hearing the parties on the cause or causes 

that may ieshown, be pleased to grant the following relief(s): 

8.1 That the Hori'ble Tribunal be pleased to dedare the appointment of Shri 

Sauniitra Nath (Respondent No: 5) as illegal and vóid-ab-iniho and 

further he pleased to set aside and quash the same. 

	

8.2 	That the Hon'hle. Tribunal he pleased to direct the respondents to appoint 

the applicant to the post of GDS BPM of Lalpani BPO we.f. 04.05.05 with 

all consequential b'enefits. 

	

8.3 	costs Of the application. 

1H 
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8.4 Any other relief (s) to which the applicant is entitled as the Hóñ'ble 

Tribunal may deem Iii. and proper. 

	

9. 	Interim oider prayed for. 

During pendency of the application, the applicant prays for the following 

interim relief: - 

9.1 That the Honble Tribunal be pleaed to direct the respondents that the 

pendency of this application shall not be a bar to the respondents in 

considcrirg the reprcscntations oP the applicant for his appointment to the 

post of GDS BPM, Lalpani BPO. 

	

10 	- 	 ... ... ... ........... I •II ••I flI •• .......•....• ... ... a .....- ... .oi....... 

	

11. 	Particulars of the 12.0 

1) 

 

I. 	No. 	 : 2 	.5 6 4 83  

Date of issue  

Issued from  

Payablea.  

	

• 12. 	List of encIosures 

As gven in the index. 	• 



VERIFICATION 

I, Shri Anup Misra, S/o- Shri ApurbaIKumar Misr'a, aged about 24 years, 

residentof Misra Bhawn, P.O & Viii- Lalpani (Via Manipur Bagan), 1st-

Hailakandi, Assam- 788 165 do hereby verify that the statements niade In 

Paragraph 1 to 4 and 6 to 12 are true to my knowledge and, those made in 

Paragraph 5 are true to my legal advice and I have n'ot suppressed any 

material fact. 

And I sign this verification on this the RI 	cia) of July, 2p05 
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(;)VI!1ZN MENq OF ASSAM 
1)EP.'\P1Mt.NVOF L\I3Ot R 

()Y i•i EXI IANGIi 'l4. 

C.. RD 
( Nut iu 	 Thr iIUer\ieW with employees) 

Name ')f Ap! leant 

()mte of Rcy lialivil  

RLi1rau'n 

N. C. 0. (ode 
J 	•. 	 r 2  

£XINSTj(l( . iiON TO AIPLICANT 

(a) Bring this card 	ith vut: vhcnever 	11.1k I\tI)i 

you come Ii the I xchaiie. 	 hich 

	

h) Quote VOIlE lc!istialiun N)r 	
ftsiI)fl 

and N. C. 0. Numiihei 	henevet 	itfli!t' Ii 

VOlt \vile to the I xcltñe 	
. 

	

(C) Rencv VOIlE R2iS1latiOn every 	 - 

three 	 L 

	

II VOt( .du"iiul ftitC% by 1 he 	I 
(I Lie (hi (C VUtI r FL_&ISI 181 tl)I 	iI I 

he calicelICCi. 
.d m You can refle\V your registration 

perstlahIY or by post. For reiie'VJh 
DO NOT SEiNI) THIS 

f.\ RD. Apply toi he Exchange 	a 
REPLY PAIl) POST CARD. 

/P 
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- (C) Return this card whcn von no 	 gcr requn c - 

dir employ ment a;sist ance alter ('I I n 	I he 	 Affix postt 

loiloWiflg entries. 	 tainp here 

I have secured CIcq)lUVIUefll v ith 

( Natiie ol Luiplove) 

thrOugh .:\c)U: my OWIi ci k)It 

) 	. 	1 no longer require eplo tueni a s~ INUIIICC- 

1 99 

 

To  Signature of AppIican 

Dat C 	• 	

The LmployIflCflt Officer 

2 r 
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l)EP.\RJ.lENT OF POSTS:lND1J 	 ( 

(A-2) (ii) 

Dated at Silchar the 16-06-03 

RE-NOTIFICATION 

A ;puintment to the post of' GDS Branch Postmaster Lalpani EQ 

U)i lie above vacucy was notified vide this ollice No. A-'I.1 dt'J 31-01-03 by 

rc 	i 	t tut UBC/ b 7  not rect'n g it tor an, coinmu Ut) ihe acancy 1 as been ic- 

ti 	ofS2ffic,lCnt njmbcr ot apphc4tlons tth ii ui 	pulatod dat
_1.1 

,1:hcatious in the encloSed pfv1biu urc iiivitcd ibr_te aho'e post ftoxn the 

intcndin 	. ;1iihjutcs f'ulflhhing the foflowin 	eligibility conditions. The aplica iois 

complete m 	uepeets should reae!I the office of the undersigfled on or before.. 1  

'the appfl 	hould be submitted in closed covers only, duly superscribed in bold 
Iehers a lI .ICA'I'ION FOR F1IE POST OF GDS BPM Lalpani BO." Incomplete 
'Ipphc"Itiu,pplieationS without prescribed enclosures and applications received ailer 
the due d: il not be entertained. Applications of the candidates those 'vho have 
applied ea: he: have been treated at; cancelled and they should also applied a fresb within 

the tu:.ct Ltic 

2. 	'the vacancy is recrved For OBC/ any community. 

3 	i case the mini:nu:n number of three eligible, candidates belonging to the abovd 
;ed Cunu tiunity do nut oflbr thcir candidature, the candidates belonging to OC 

be eoniJc ed (in eider of prebrence indicatdd herein). 

he i;potatmelit  is pu; civ cmporary and in thc nature of a contract liable to be 
IJie competent auth: ty ai any time 	th one month's prior noticc. The 

j 5 t a day iJ i. a )f)ClUfl 'n9 net cei icr 
any rt till he andidate to claim any regular ftihi-tin;e post in the deparLnem. 'I he post 

carries ti;iie Haid continuity allcm.arice ofRs lôOOI- admissble DA. 

5. 	•''' . ted of influence brought by the candidates regarding appointment, will be 
consideR 	a disqualification. No correspondence attempting to influence the selection 

proees 	ii (:. miertained. 	 ' 	' 	 '' 

V 
(7 

I 



.ELlWLL ' 

11t t 	the last date 
- 	 - 

() ! 
ve 18 yearS and below 62 years of age as cii the last date for receipt of 

app11 . tids. 

(ti)jj1 
FISLU! X Standard pass No weightage is given for higher qualificatiohi. However this does 

not 

bar the candidates with higher qua
lification from applying for the post. 

__CanidatCs belonging to places other than Post Office village, can also apply 

fbr the pus1 and such candidate shOuld shift' the residence to P.O 
village in the 

event o[ hi her selcctiOfl. The selcted can'JidatC should produce a proof to that 

ell'eel \\'itl1iI the date prescribed by the udersigfled ater slectiOfl. 

_'ihc 
:tndidate selected should provide free accommOdauofl to lQuSe 

tie Post 

0111cc. 
(v) INL( 	ANJ1TY  

candidate should have an independent source of income for his! her 

od. income ceiflcate i 
candidate's own name (indicating clearly the 

of income) issued by Revenue/ competent authority should be 

1itiisltd in the 
nclosed profornia. Income in the name of gardiai others 

it 
ut make the candidate eligible for the post. Only the candidates who 
ills conditiOn and all other eligibility conditions will b eligible to apply 

Jr the post. b) PICIëR;nCe will be given to those, candidates who derive income 
from the 

landed roperty/ immevable assets in their own name. A copy of the record of 

iht oh' property issued in respect of property in the name of candidate only, 

should b enclosed Joint property or hereditary popcftY not ti'ansl'erred in the 

name of candidate will 
not be considered as propCY in the name of the 

caaJdUC. the huided 'piopeitY ,  iarniovah!e assets purchasC tiantrred in 

the uume of the candidate subsequelfl to the 
submiSiOii at appfl ton \u 

beli:i'e the last date for receipt of applications1 will be considered oiüy if the 

copy of record of rights as mentioned above, and income certilicate issued by 

Rc enue! competelit authoritY indicating the income from such property1 are 

tu reach the u ndersigned on or before the last date fixed for receipt 

a 	ltcauouS. 
candidate should not be an elected member of the panchaynt! other 

it iUury bodies. li candidate shdüld 'ndt be an agent of LIC or other insurance! finance 

'np:iIUCS 	 - 

p 

S. 

,0 
( 

AM TV 4-vM' I  

% vve-r~ 



'S  'Awe, 
4 	I)U UNIt Ni_S 

• 	Copies or the Ibilowing certificates/ documents should be enclosed to the 

a)pIlca1o'i4 fl4iiLlbly. iijui 	I ljçs,e enclosures 

a!iCUL. th: . 	 lie ti ilJii1bi.JO e rejected ~trd 	originals neçd not be 

sent iThey ;ilii 	e ioduccd Ibr verilication when called tbr. 

(i) 	)Ol leaving certificate or certificate regarding date of birth. 

N'Lai kshcct oil ISLC (and higher qualification if any) 

ase certiticate issued by the competent authority in the enclosed 

obrma. (in case of candidates belonging to SC/ST/OBC) 

tecurd of rights of pioperty (if property is in the name of candidateOn1Y.If 

110 such property exists, this enclosure is not insisted upon). 

Income certificate in the name of candidate issued by compteflt authority 
• 

.4 e 4I 	VI £5.41 SJ 	 r - - 
character certificates issued by prohlinent persons of the locality. 

S. 	 furnished by the candidate is founa to be flse at aic 

appointment is liable to b 	terminated" a'oa;1 from crifluilll 

p[Qcc!llQiL 

3 

Proforma of application. 	.. ) 

Piofbrma of caste certificate (whichevcr applicable) 

Protorma of income certificate. . 	 .• 

f-/8SOOI 
Sign\tudt .  of Post Offices 

khas.78O 
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INLJIA PARIWAR 	 (CO.1 Dt 1'/l)e 	U 

CORP. 11• 
1 OJ l27 

COMMAND OFFICE SAFIARJi INDIA BIIAWAN, 1. KAPOORTHALA COMPLEX. LUCKNOW*22§ 024 	Receipt No. 

ii. ('iH'. HL i 	 31 / O / 2OL) 
Branch Name & Code 	 °•'• 	 '1* 	Date: 

Received 	 thanks foç the credtt of 

AccountN 	
U / 
	 Cadre 1  

(Field Workor/CoIIector/EmpIoyeo/Par-,Name)  

Document Reference 	 F A Co le 	 çAccount Head or Scheme 	Amount 

(UDt---t.) N 
- 

)1E'(7ç'3 	 '1 

	

P. 	C P 	C 	 P 	 P 	l tI 	'.r4 • 	 • 	 •• 	 - 

Total Amount In Words: Rup 	tIioUdr)'J Four on lv. 
C1-PND1 	SIIRMA 	12016 - 

F\U 	of(shier / Authorised Person 

OFFICE SEAL 	 • Emr$kyee Code 

Note 	1. The rern,s and conditions of the scheme like period. rate of Interest / Bonus etc. arememttionod In the certificate I pass-book. 2.ThIa receipt shall be treated as pronisional receipt in case of payment by the 

irrvesror I deposrlor in cheque I draft. A fresh receipt shall be issued In lreu Of this receipt after reatisatlon of cheque / dm11.3. Please receive As. 20,00W- and above by way of account payee cheque I dolt, 

4. Please pmnseruo ff05 receipt for future reference. 
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of Sahara India Commercial Corporation - Limited and br Its business, associates and/or avail Services of Sahara IndiafcAmmerci/ Corporation Limited or its business a .socrates as per the terms and conditions of the Company 
Given on th is 	'T 	day of 	 200$_ 	

(Office Sai) 	 Authortgiatory 

Application No 	
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24300 
SAHARA INDIA (R) AGENT TO 	 2746659   

SAHARA INDIA COMMERCIAL CORPORATION LIMITED, 
COMMAND OFFICE : SAHARA INDiA BHAWAN. 1, KAPOORTHALA COMPLEX, LUCKNOW-226 024 

Name of Applicant 	 A 	 -. 	. - - 
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Telephone No.fJPiiP no 

Name of -Joint Applicant 
Tihi arnonil pot 
Name of Ist Nominee 
Pil OTrIfPFlf pp 

Nn:ne of 2nd Nominee 
iiftn PP rfn) in 
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of us (G.S.Sir)ghVi, 4,) wa a nebe, ef,,errd to the oders passed in C.W.P. 
No 648 of 1985 Parshadi Lal vState'of Haigana ad another, deaded on 

127 1993 'CWP 1No l t6207 of 1995rcIded Ofl 12 12'1996 C.W.P.No 
13788 of 1996 decided on2 1997 Mrs rAsha Ran; tamba v State of 'iary-
ana and 9thers 1983(1) SUR 409 C'W P tNo 245 of 996Nar Singh V. State 

decided on 9 4 1996 C W P No 17274'Orl$95 Mani'Rar v State of Hary -
ana decided &('14'5 1996 C W P No 1234 P1996 decided on 10 12 1996 

C.W.P.No.715385Of 1997 - B.R. Sharmav.State bf'Haryãna and others, de-
cidedon 6.1.1998: C.W.P. No. 10773 of 1997Satnam Singh v. State of Pun-
jab decided on 3.2.1988-as also the judgments 1r Vidya Parkash Hamal v. 
State of Harjana(upra) ,afldAVtat Singhv. State of Haryana (supra) and laid 
down the following proposition'? 

 

"The 'principle of no work no pay can be invoked by the employer to deny 
wages or pay to the employee only in' thos&caSeS in which the em-
ployee ioiuntarily abstains from dischargingthe duties assigned to 
him/her..lt cannot be applied ii the cases in which the employee/work-
man is kept away frOm duty.'pr is. prevented.or rendered ineligible to dis-
charge duties of a partictilár post'due'.toarlaCt or omission of the em 

ployer.'  

In Union of India v. K.V. Jankiratilan, AIR 1991 SC 2010, the Su-
preme Court unequivocally rejected the plea of the government that the prin-
ciple of 'no work no pay' should be applied to all the cases of retropective 

promotion and observed: 	 . 
"We are not much impressed by the contentions advanced on behalf of 
the authonties. The normal rule of, no work no pay is not applicable in 
case such as the present one where the employee although is willing to 
work is kept away from work by the authorities for no fault of his. This is 
not a case where the employee retails (remains ?) away from work for 
his own reasons, although the work is offered to him." 

14. 	By applying the ratio of the above noted judgments and orders of the 
facts of this case, we hold that the learned Single Judge did not commit any er -

ror by declaring that the appellant cannot take advantage of its own wrong and 
by quashing order dated 6.9.1985 to the extent of denial of arrears of pay and 
allowances to th'e respondent for the period from 5.2.1974 to 7.2.1979. 

In the result,'the appeal is dismissed. Interim order dated 8.1.2002 is 
vacated. The appellant is directed to release the arrears payable to the re-
spondent within a period of 3 months from today, failing which he shall be 
entitled to get interest at the rate of 9% from the date of this order. - 

Copy of the order be given dasti on payment of the fee prescnbed for 
urgent application. 

CENTRAL ADMINISTRATiVE TRIBUNAL 

	

(CALCUTTA BENCH) 	' 
Original Application Nos. 135712002 and 748/2003 

Decided on 17-12-2004 
SubhasiS Sarkar and anr. 	 Applican.tS 

Versus 
Union of India and ors. 	 Respondents  

__w 
	

- 	 ' 	 Union of India ano ors. 
2005(1) 	Subhasi .Sarkar and anr. V.. 

Eor the Applicants ':c Mr. B. Ehakat, Advocate. 	. 

För'ttiè Resp6fldentS 	
Mr. p1<. Chatterlee, Advocate for R Nos. 1 to 3 and 

'" None presentforR No 4 

PRESENT I 

	

.rhe Hon'ble Mr. M 	
Kumar Gupta, Judicial Member. 

ukesh 	
. 

,jhe Hon ble Mr M 1< Misra Administrative Member.  

Apointment—Gram1n Oak Sev ApP0intm8flt to the "post of 

GpSBPM—Ment alone is the criteria for 
appointment tothe said post—Full 

ench had already held that requirement of adequate means of livelihood 
in the shape of immovable propertY cannot be insistel upon—Decision of 

the Full Bench have the retrospeCt ff
0ct4n3pUgfled selectiofllapPOiflt 

ment quashed— Direction given to appointthe.mo.st 
 meritorious candi- 

	

3etothepo5tinquesti0t 	: 	- 	- 

Cases Referred: 	: 	- 

	

1., 	H Lakshmana and o?s v. The Superinten.dent of Post Offices Bellary and 

ors, 2003 (1) ATJ 277. -  - 
Suresh Chandra Verrna V 

Chancellor Nagpur University, AIR 1990 SC 

2023. - Gorachand Naskar v. Union of India and ors., 2004 (2) ATJ 620 

ORDER 
Mr. Mukesh Kumar Gupta, Judicial Member :- Since the issue 

raised in these two OA5 are overlapping and raising out of same facts, they 

are being dealt with commonlY. 

	

2. 	
On promotion of Ashit Kumar Kundu, the post of GOS BPM of Akna 

Nishintapur B.O. in account with Jhargram HO fell vacant with effect from 
27.09.2002 and it was decided to fill up the said vacant post from amongst can-
didates belonging to unreserVed category. Accordingly a requisition was 
placed before the Employment Exchange for nominating eligible candidates. 
The last date for receipt of nomination from Employment Exchange wasJixed 
as 15.10.2002. Simultaneously applications were also called from open rrrarket 
by issuing local notices. In total 39 candidates responded. Out of which two ap-
plications were rejected due to below age etc. out of 37 candidates called for 
bio-date verification on 11.11.2002, only 32 candidates appeared. On scrutiny 
of blo data sheets following eight candidates came to limelight _____ 

--- 	 -- &1,4 	hId in oth er OlaS. 	 RemariS 

SI . Name of the 

No. 	candidates : 	
percentage 

(1) 	(2) 	
(3) 	 (4) 	. 	 (5) 

Sn Subhasis Saricar 	70% 	Owned joint property 	 Not seeded 

(Applicant) 
Sh. Rabi Sankar MondSi 	65.44% 	No landed property of his own. 	Not Selected 

Sh. Jayanta Kundu 	
64°< 	 do- 	 Not Selected. 

4 	Sn. Tushar Kanti 	
60:11% 	Had no deed (except 	 Not selected 

Chowdhury 	
parcha) & BL & LR 0 certificate 

'Sn. Debasish Baneflee 	
58% 	No landed property of his own 	Not selected 

- Sh. Kinkar Mahato 	
56.25% 	Did not show any document in 

support of his landed property 	Not selected 

TapaS Gar( 	
54.87% 	No landed property of his own 	Not selected 

Sanjoy Kr. Sinha 	
. 	Fulfilled all the eligibility 	Selected 

(Pvt. Respondent No. 4) 	
conditions. 

- 

I ,  

'I  

) Ii 

I. 
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It iscontended by the applicant in O.A. No. 1357/2002 that despite hJ 
secured first,division and obtained 70% marks he was not selected on .the al- 
leged 	rourd that property hld by him was a joint property. On the other hand 

marks was selected 	 r' 	3PT 
respondent No:4 (applicant in O.A. No. 746/03), who had secured only 

4 	The eotenb6nsrised5'O A No 1357/02 aretha(Sh Sanjoy K.umar 
Sinha (Applicart in O.A. No. 748/03) has been selected illegally and arbitrarily 	r - 

by ignoring the merits The authorities have failed t6 appreciate that the appli- 
. 	

L cant is the meritonous candidate who alone deservesappointment, respondent 
No 4 was not suitable and therefore he ought not to have been appointed Th 

' applicant had satisfied all the eligibility criteria fo( the post in question; merit 
- 	 . alone was the' criteria and the respondents illegally and arbitrarily ignored the 

• said merit without any justification and reasons. 	- .• 	- 	 - 	 . 	 . 

The aforesaid O.A. No. 1357/02 was instituted on 23.12.02 and 	ider 
der dated 26.12.2002, after hearing the applicant in person, this Tribunal ob' 
sen,ed that' any action taken by the official respondents in appointing respon. 
dent No. 4 as GDSBPM shall adbide by final result of this O.A.". The applicant 
was also directed to take immediate steps for seMce of notices on respon- 
dents. Since the applicant has submitted that respondent No. 4 had already 
been selected for the said post interim order as prayed for was not granted. 
When such were the facts, it appears that, Sh. Subhasis Sarkar (applicant in 
O.A. No. 1357/02) communicated to S.P.O. Midnapur and respondent No. 4 
vide letter of the same dated that. the Court had passed an order to the effect I .. 	

- 

restraining the respondent authorities from allowing respondent No. 4 to join 
the said post. 	- 

Under such circumstances, Sh. Sanjoy Kumar Singh, respondent No. 4 
in O.A. No. 1357/02 (applicant in O.A. No. 748/03) instituted O.A. No. 748/03. It 
is stated in that O.A. that after his selection, he was asked to arrange a suitable 
accommodation for running the said post office within 7 days vide communica- 
tion dated 14.11.02. Pursuant to the same he made arrangement fora suitable 
accommodation, but the Inspector of Post Office, Jhargram post office vide let- 
ter dated 26.11.2002 informed him that the accommodation arranged by him 
was not found suitable forrunning the post office and he was directed to make 
alternative arrangement for accommodating the post office as per the guide- 
lines of the Government. Therefore he constructed a new building in his own 
land for running the said post office. The construction has been completed in 
full and the respondents were informed about this fact. At this stage he came to - 

know •that no order restraining the official respondents from appointing the re- 
spondent No. 4 was passed by this Tribunal in O.A. No. 1357/02 and the appli- 
cant therein has deliberately misled the authorities. It is contended that the re- 
spondents authorities were legally bound to allow the applicant in O.A. 748/03 
(respondent No.4 in O.A. No. 1357102) to join the said post of GDS 8PM. 

We heard b.th sides and perused the pleadings carefully. A perusal of 
the marks obtained by the applicant in O.A. No. 1357/02 as well as the appli- 
cant in O.A. No. 748/03 would instead go to show that Subashis Sarkar (appli- 

• cant in O.A. No. 1357/02) had secured 70% marks ir'. the Madhyamik examina- 
tion while Sanjoy Kumar Sinha (Applicant in O.A. No. 748/03) had secured only 
54% marks. The only reason for not selecting Subhasis Sarkar (Applicant in 

• O.A. No. 1357/02) as noticed hereinabove was that he was owning joint prop- 
• erty and no property was in his own name, which according to the respondents 
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was an essential qualification and mandatory requirement under the rules. San-
joy Kumar Sinha, who had secured only 54% marks was selected since according 
-to the respondents he fulfilled all the eligibility conditions. The eligibility conditions 
as prescribed under the requisition letter dated 16.09.2002 were that the candidate 
selected for the post shall have t take up his residence in the post village, if he did 
not belon'g to the post village of AJana- Nishintapur and •he should be equired to 
provide free accommodation forthe post offic&at the post village. A further condi-
.tion was that the person nominated must have adequate means of livelihood in the 
shape of immovable property in his own name and able to provide accommoci9tion 
in the post villagefor the post office operation free of rent. 

The requirement of adequate means of livelihood in the shape of immov 
able propeçty has been the subject matter before a Full Bench of this Tribunal 
in H Lakshmana and ors v. The Superintendent of Post Office Bellary and ors 
(2003 (1) ATJ 277). The Full Bench after considering the matter in detail re-
corded the following findings: -. • 	- 	- 	 • 	- . 	-. 

• 	• para 18 .. • 	: •. .. - • 	. 	-• 	 •. 	- 

the object sought to be achieved as stated at the Bar was that the inter-
ests of the Government has to be secured but this security cannot be 
taken before a civil post is offered or a selection is made. That would be 
vitiating the principle of equality. Having adequate means has nothing to 
do with the merit....... 

"para 19 
The result would be that we gave no hesitation in concluding that the 
condition so imposed pertaining to adequate means of livelihood in the 

• 	circular of 06.12.93 must be held invalid. We hold accordingly. As a nec- 
essary consequence, the answer would be as under:- 
"Possession of adequate means of livelihood in terms of Circular dated 
06.12.1993 of the department is neither an absolute condition nor a pref- 
erential condition requiring to be considered for the above said post." 

A perusal of the above would show that the requirement of adequate means of 
livelihood in the shape of immovable property cannot be accepted by the De-
partment of Posts and the said condition has now been completely deleted. 
The learned counsel for the respondents contended that at the relevant point 
of time when the selection was initiated in the present case i.e. September/No-
vember 2002, the Full Bench in the aforementioned case has not rendered its 
decision and therefore the selection process initiated then was legal and justi-
fied and as such Sanjoy Kumar Singh, who satisfies all the conditions was 
rightly selected. The condition of possessing adequate means of livelihood is 
neither an absolute condition not a preferential condition was declared only on 
02.12.2002 and therefore the Full Bench decision in the aforementioned case 
would have no application in the facts and circumstances of the present case. 

We have considered this aspect and bestowed our careful consideration 
to the entire matter. We are unable to accept the said contention of the learned 
counsel for the respondents for the simple reason as held by the Apex Court in 
Suresh Chancira,.Verma v. Chancellor Nagpur University (AIR 1990 SC 2023). 
The relevant portion reads as under 

"Para 9  

•1 
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It is unnecessarY to point out that'whefl the Court decides that the ii-
terpretation of a particular provision as given earlier was not legal, it in 
effect declares that the law as it stood from the beginning was as per its 
decision, and that it was never the law otherwise......... 
We may also note that this Bench in Gorachand Naskar v. Union of India 

and ors (2004(2) ATJ 620) also considered this aspect as to whether the judg-
ment and decision of the Full Bench would have prospective or retrospective 
effect and it was held that the ratio of the Full Bench Judgment would have ret- 

rospective effect. 	. 	 . 
It is well settled that meritalone is the criteria for appointment to the post 

in question. Such being the case,,1we noticed that Subhasis Sarkar has secured 
70% marks, was the most meritorious candidate on the date f verification of 
bio data and therefore he ought to have been selected in preferince to Sanjoy 
Kumar Singh, who had secured only 54% marks. Therefore, we have no hesi-
tation incoming to the conclusion that the selection of Sanjoy Kumar Singh as 
GDS BPM Akana -Nischintapur was not justified and tenable. Hence the same 

cannot be sustained. 
In view of the discussion made herein above, we allow O.A. No. 

1357/2002 and dismiss O.A. No. 748/2003. We further direct the respondents 
to appoint the most meritorious candidate to the post in question within a period 
of three months from the date of receipt of a copy of this order. We may note at 
this stage Shri Sanjoy Kumar Singh has not been appointed and allowed to run 
the post office in question. Ordered accordingly. No costs. 

DELHI HIGH COIJ.RL 
Writ Petition (C) Nos. 565, 593 and 2236 of 2004 

Decided on 23.8.2004 
Jainder Singh Tomar and Ors. 	

Petitioners 

Versus 
Municipal Corporation of Delhi and others 	

Respondents 

For the Rtitioners: 	Mr. Bhawani Shanker and Pt. Sama Singh, 
Advocates. 

For the Respondents: 	Mr. Vinay Sabharwal and Ms. R. Veena. 
Advocates. 

PRESENT 
- 	 The Hon'ble Mr. Justice Manmohan Sarin 

Disciplinary Proceedings—Charge of accepting ilIgal gratification--
Criminal proceedings initiated under the Prevention of CorruptiOn Act are 
likely to be de!ayed—Whether it is justified to stay the disciplinary pro-
ceedings till the conclusion of criminal case—No 

Cases Referred: 
Capt. M. Paul Anthony v. Bharat Gold Mines Ltd., (1999)2 JT456. 
Tarlok Singh v. MCD (W.P. (C) No. 4926/2003), decided on 8-4-2004. 

ORDER 
Manmohan Sarin, J.- By this common judgment, I would be deciding 

the above three writ petitions as same question of law and almost similar 
question of fact arise.  

3 
2005(1) 	Jainder Singh Tomar v. Municipal CorjoratiOn of Delhi 	535 

	

2. . 	Petitioners in the writ petitions  are seeking stay of the departmental pro- 

ceedings initiated against them during the pendency of the criminal cases reg-
istered against them. 	 -.. 

3. . Let us notice the individual facts in the three writ petitions to the extent 
they are relevant: 

	

• 	(i) Jainder Singh Tomar, petitioner in WP (C) 565/2004 had joined the 
MCD on daily wages in 1980. He was.regularised in the post of Mali 

	

• 	w.e.f. 1-4-1988. In January,  200, petitioner was deputed to the Toll Tax 

Department of MCD. 
Rajinder Prasad Yadav, petitioner in W.P. (C) 593/2004 had similarly 

joined the MCD in May, 1989 on daily wages and was regulansed in the 
post of Mali w.e.f. 1-4-1995. He was also deputed to Toll Tax Depart-
ment in January, 2000. 

A criminal case has been registered against both the petitioners vide 
FIR No. 64/2000 dated 20-12-2000 under Section 13(1)(d) of Prevention 
of Corruption Act, 1988 read with Section 120-B IPC at Anti Corruption 
Branch. As per the charge- sheet, on 20-12-2000, both the petitioners 
were detailed on Toll Tax duty at Kapashere Border. They allegedly per-
mitted the entry of the vehicles from the border of other States without 
receiving full amount of toll tax. It is urged that less money than the pre-
scribed toll tax was collected without issuing any receipt. A raid was or-
ganised. Petitioner Rajinder Prasad Yadav and other employee was sit-
tingat Booth No. 1 respectively. It is alleged that money so collected by 
the petitioners was kept with the Tea Vendor near the toll tax booth. 

Based on the above allegations and after investigations, offences un-
der Section 13(1)(d) of Prevention of Corruption Act, 1988 read with 
.Section 120-6 IPC have been registered against both the petitioners. 
The incident is of 20- 12-2000. Charge-sheet has been supplied to the 
petitioners and the matter had been adjourned from time to time and the 
case was last fixed for 31st July, 2004 for framing of charges. 

It appears that Addl. Sessions Judge took the view that action had 
been taken against bribe takers but no action had been taken only 
against bribe givers. Accordingly, he directed, that action be taken 
against bribe givers in accordance with law. Therefore summoning of 
bribe givers would take further time and as a result, criminal trial is likely 
to be delayed in both the cases. Respondent-Corporation commenced 
departmental proceedings on 23-9-2003. issued memo to the petitioners 
along with statements of charges, statement of allegations, list of docu-
ments and list of witnesses through Vigilance Department to proceed 
with departmental action against the petitioners. 

	

4. 	Ved Prakash, petitioner in W.P. (C) No. 2236/2004 joined MCD as a 
beldar on 1-4-1989 on permanent basis. He was also posted at Rajokri toll tax 
booth, TTC. For a similar incident FIR No. 6212000 dated 20-10-2000 under 
Section 7/13 read with Section 13(1)(d) of Prevention of Corruption Act, 1988 
was registered against him. He was arrested and placed under suspension 
vide Officer Order No. 1469/SlO(P) Vig/2001/2052 dated 30-4-2001. The 
charge-sheet for offences under the Prevention of Corruption Act, 1988 was 
filed on 12-8-2002 and petitioner had appeared before the trial court. The case 
had been fixed for framing of charges on 9-3-2004. On 25-9-2003, petitioner 
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IN THE flATTER OF 

O.A.N0.204 of 2005 

Shri Anup Mishra 	
Appljcaf)t 

- vs - 

Union of India & Others 	
Respondents 

- AND - 

IN THE HATTER OF 

Writte,i statement Submitted by the Respondent 

Nosi to 5. 

WRITTEN STATEMENT 

The humble answeri,)g Respondents submit their 
written stateme,)ts as follows: 

ffIEF HISTORY 

This history may be treated as an integral pat 

of the written state:flnt appended below. 

Shri. Apurba Mishj-a, the Ex-BPM of Lalpanj. Eb1O 
•

was retired from service on superannuation on O1.e3.2O 

Thereafter, the post of 8PM, Laipani. EDBO had fallen vacant 

and the EDDA of the office was ordered, to look after tft 



a 

work of BPM. Later on an advertisement was made for regular 

appointment against the vacant post vide SSPOs, Cachar 

Division, Silchar letter No.416 dated 31.01.2003 through 

the employment Exchange, Hailakandi. The said post was kept 

reserved for the OBC quota and the selection has to be made 

from the OBC cadre. But the Employment Exchange, Hailakandi 

could not sponsor the name of required no. of OBC candidate 

against the above noted advertisement and replied vide his 

No.VII-6(A)/2003 361 dated 24.04.2003 that as no 

application was received for the post in question from the 

candidates fulfilling the criteria, particular, as asked 

for, could not be forwarded from their end. And accordingly 

re-notification was issued through Employment Exchange vide 

SSPOs, Cachar Division, Silchar letter No,A-416 dated 

16.06,2003 with condition that the post is reserved for OBC 

but made open to other community if required number of OBC 

candidates are not available. Receiving no response from 

the Employment Exchange, Hailakandi against the je-

notification 11 (eleven) applications were received for the 

said post from direct channel and those applications were 

entertained. Out of 11 (eleven) applications, 8 (eight) 

applications were from OBC candidates. Out of 8 (eight) 

applications received from OBC candidates, OBC certificates 

produced by 4 applicants are not found genuine and 2 (two) 

applicants passed HSLC Examination as compartmental. As 

such, selection was made from the rest two OBC candidates 

and accordingly Shri Soumitra Nath has been selected for 

the said post observing all formalities. 

Ch 



/ 

1, (a) 	That I am 

------------------------------------- 

Respondent No,..2 in the above 

case. I have gone through a copy of the application served 

on me and have understood the c'intents thereof. Save and 

except whatever is specifically ,  admitted in this written 

statement, the contentions and statements made in the 

application may be deemed to have been denied. I am 

competent and authorized  dto file the written statement on 

behalf of all the Respor4c;ents. 

(b) 	The application is filed unjust and unsustainable 

both on facts and in 

That the :PPl1cation is bad for non-joinder of 

necessary parties and misjoinder of unnecessary parties, 

That the appl.::Lcation is also hit by the 

principles of waiver estopel and acquiescence and liable 

to be dismissed, 

(e); 	That any action taken by the Respindents was not 

Stigmatic and some were for the sake of public interest and 

'Official procedures and it calinot be said that the decIsion 

taken y the Respondents against the applicant iiad suffered 

from te vice of illegality. 



/ 
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PARA WISE CH!I 

to the statements made in 
2 . 	That with rega  

paragraphs 1 1  2, 3, 4.1 and 4.2 of the appliCa.tiofli the 

answering respondents do not admit anything except those 

which are in record and that the applicant is put to the 

strictest proof thereof. 

3. 	
That with regard to the statements made in 

paragraphs 	4.3 	of 	the 	
appliCat10fl 	the 	answering 

respondents beg to submit that, Shri Apurba Mishra, father 

of the applicant retired from the department as GDS Branch 

Post Master (in short GDS BPM), 
Lalpafli B.O. on 

superannuation on 01.03,2002. As a result, the post of GDS 

8PM had fallen vacant and the EDDA of the office (Lalpafli 

B.0) ordered to look after the work of the GDS BPM. As per 

rule, the person selected for the post of GDS 8PM must be 

able to provide space to serve the agency premise for 

postal operation (Business premises such as shops etc may 

be preferred). So Shri Apurba Kumar Mishra, father of the 

applicant offered space at his residence so long he was in 

service. 

4. 	
That with regard to the statements made in 

paragraph 4.4 of the application1 the answering respondents 

beg to state that as per Rule 7 of GDS (Conduct and 

Employment) Rule 2001 GDS officials are entitled to avail 

leave, as may be determined by the Government, from time to 
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time1 During 'leave GDS officials should arrange substitute, 

in his full risk and responsibility1 to carry out his work. 

The substitute provided in leave period cannot have any 

claim for future absorption in the post as per GDS Rule 

2001. 

A photocopy of the GDS Rule 2001 is annexed herewith 

as Annexure-A. 

It is to mention here that the applicant was 

provided to work as substitute during the leave period of 

his father (Ex-GDS BPM LALPANI BO) as per GDS Rule 2001. It 

is common ground that the said Rules governing the 

recruitment of GDS do not provide for any weightage for the 

service as substitute. Thus the prayer of the applicant to 

the post of BPM Lalpani BO after retirement of his father 

was not accepted. 

It is pertinent to mention here that as stated by 

the applicant in the O.A. for the appointment to the post 

of BPM Lalpani BO on compassionate ground does not arise as 

his father was retired from service on superannuation. 

ground arises whenever any GDS 

official dies while on duty. 

5. 	That with regard to the statements made in 

paragraphs 4.5 of the application, the answering 

respondents beg to state that on superannuation of Shri 

Apurba Kumar Mishra, the father of the applicant, the post 



of GDS BPM I  Lal.pani BO had fallen vacant w.e.f, 02.03,2002. 

An advertisement was made for regular appointment against 

the vacant post of GDS BP1i vide SSPOs, Cachar Division, 

Silchar letter No.416 dated 31.01.2003 through the 

Employment Exchange, Hailakandi, It is to mention here that 

the said post was reserved for OBC candidates only and 

selection has to be made from the candidates belonging to 

OBC caste for which the applicant's application was not 

processed. 

6. 	That with regard to the statements made in 

paragraph 4.6 of the application, the answering respondents 

beg to submit that the Employment Exchange, Hailakandi 

could not sponsor required number of OBC candidates in 

response to SSPOs, Cachar Division, Silchar advertisement 

No.416 dated 31.01.2003 and replied vide his no.VII-6 

(A)/2003 351 dated 24.04.2003 that as no application was 

received for the post in question from Employment 

Exchange/Hailakandi. As such, a re-notification was issued 

through the Employment Exchange vide SSPOs, Cachar 

Division, Silchar letter No.A-416 dated 16.06.2003 with 

condition that the post is reserved for OBC candidates but 

made open for other community if required number of 

application from OBC candidates is not receive. Receiving 

no response against the re-notification from Employment 

Exchange, Hailakandi, 11 (eleven) applications including 

OBC & OC were received for the post from open marked by 

issuing local notice. 



7 	That with regard to the statements made in J 
paragraph 4.7 of the application, the answering respondents 

beg to state that the lette r dated 18. 10 .04 was issued to 

all the applicnts to attend Manipur Bagan Sub Post Office 

with all original certificates/documents, which were 

enclosed with the application, for verification by 

Inspector of POs on 27.10.2004. It is to mention that the 

letter dated 18.10.2004 issued for verification of 

documents but not meant for any interview. 

8. 	That 	with 	regard 	to 	the 	statements 	made 	in 

paragraph 4.8 of the application, 	the answering respondents 

beg 	to 	state 	that 	the 	statement 	made 	by 	the applicant is 

not correct as there were eleven applications including OBC 

& OC candidates obtained from direct channel, and these were 

entertained. 	Out 	of 	11 	(eleven) 	applications, 	8 	(eight) 

numbers 	were 	OBC candidates, 	On 	examining 	the 	application 
and 	documents, 	OBC certificates 	produced 	by 	4 	(four) 	were 

found not genuine and 2 	(two) 	applicants 	belonging 	to 	OBC 
caste 	passed 	HSLC 	examination 	as 	compartmental. 	And 	the 

? 

selection 	for the post was made 	from the 	rest 2 	(two) 	OBC. 
t 	 - candidates. 

'7 
f. 

9. 	That with regard to the statements made in 

paragraph 4.9 of the application, the answering respondents 

beg to state that receiving no response against the re-

notification from Employment Exchange, Hailakandi, 11 
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(eleven) applications including OBC & OC were received for 

the post from open market and these applications were 

entertained, out of which 8 (eight) numbers were OBC 	z2 
candidates. Out of the 8 (eight) applicants, the OBC 

certificates produced by 4 (four) are found not genuine and 

2 (two) applicants passed HSLC examination as 

compartmental. And the selection for the post was made from 

the rest 2 (two) OBC c:andidates. Shri Saumitra Nath was a 

candidate amongst the 11 (eleven) applicants as stated in 

para above and he belongs to OBC caste and the caste 

certificate produced by him was found genuine and 

accordingly ShriSaumitra Nath was selected for the post 

observing all formalities. It is to be mentioned here that 

the post of BPM Lalpani BO was reserved to OBC candidates 

and was not done on extraneous considerations or through 

unfair and illegal means. 

 Since Slid 	Saumitra Nath 	was selected for the 

post of GDS BPM, Lalpani B.O. He shifted the post office at 

his own arrangement as discussed in para 4.3 so the 

department did not find any violation of rules of GDS 8PM. 

That with regard to the statements made in 

paragraph 4.11 of the application, the answering 

respondents beg to state that after receiving complaint 

against Shri Nath necessary inquiry had been made and it 

observed that Shri Nath had previously worked as agent in 
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Sahara India Ltd. Copy of inquiry report is endorsed 	: 

herewith as Annexure B. 

ci 

That with regard to the statements made in 

paragraph 4.12 of the application, the answering 

respondents beg to state that the same has been 

answered/replied in paragraph 4 of this written statement. 

That with regard to the statements made in 

paragraphs 4.13 and 4.14 of the application, the answering 

respondents beg to submit that, since the post of GDS BPM, 

Lalpani 80 was reserved for OBC Caste and applications from 

the OBC community were availab•le preference to that 

community was considered, It is pertinent to mention that 

Shri Saumitra Nath who was selected for the post of GDS 

8PM, Lalpani BO belongs to OBC community. 

There is no any denial of justice as • the 

applicant belongs to OC community and the post was reserved 

for OBC. Accordingly OBC candidate had been selected for 

the post of GDS 8PM, Lalpani BO. 

That with regard to the statements made in 

paragraphs 4.15, 4.16, 5.1, 5.6, 5.7, 6, 7, 8.4, 9 and 9.1 

of the application, 	the answering respondents most 

respectfully beg to submit that all are devoid of any merit 

and without any rational foundation and not tenable in the 

eye of law, hence the respondents do not admit anything 
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except those which are In record and the appUcant is put t 

the strictest proof thereof, 

IS. 	That with regard to the statements made in 

paragraphs 5.2, 5.3, 5,4 and 5.5, the answering respondents 

beg to state that, as per departmental rule the person 

selected for the post of GDS BPM must be able to offer 

space to serve the agency premises for the postal 

operation. Accordingly Lalpani BO was functioning in the 

house of applicant's father till his retirement on 

superannuation on 01.03.2002. 

The applicant might have been nominated by his 

father as per departmental rule, As stated above he cannot 

claim for absorption. 

Since the father of the applicant retired on 

superannuation and still alive, the question of appointment 

to the applicant on compassionate ground does not arise. 

The post of GDS BPM, Lalpani BO was reserved for 

OBC community and accordingly a candidate belonging to OBC 

candidate has been selected. 

16. 	That with regard to the statements made in 

paragraphs 8.1, 8.2 and 8.3 of the application, the 

answering resp&ndents beg to state that Shri Saumitra Nath 
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was appointed in the vacant post of 605 8PM, Lalpafli B0 

obserViIQ all departmental formalities. jc- 
Since the vacant post of GDS 8PM, Lalpafli 80 has 

been fifled up 0bsèrving all departmeflta' rules and 

formalities so the questiOn of appointment of the applicant 

arise as the post was exclusivelY 
against the post does not  

reserved for OBC candidate 

In view of the above the relief sought by the 

applicant cannot be considered at all and the application 

shOUld be dismissed with cost. 

17. That this written 
statement is made bonafide and 

fo r the ends of justice and equity. 

Under the above circumstances 

your Lordship would be pleased to 

dismiss the applicatiotl filed by 

the applicant for the ends of 

justice. 
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VE R I F I C A T I 0 N 

I , - 	 - -------- 

do he reby solemnly 

affirm and verify that the statements made hereinabove are 

true to my knowledge, belief and information and nothing is 
being Suppressed. 

I sign this Verification on this the 
-- --

day of February. 2006 at Guwahati. 

Officev. 
Cac:ar Divio ; Si1char-' T. 

I 
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It I nt, provided that in ca 
is the Appointing Autho; 
behial f by the conccrnco 
exceeding 60 days''. 
An Inspector of Post O 
for a period not cxccedi,' 
A it thority is the Superiri( 

During leave, every ED' 
carried on by a substitul' 
authority Competent to s 
be obtained in writing. 

The allowance normall, 
leave, be j,aid to the app 

No El) Agent SI1OLIICI b• 
90 days at a stretch whL' 
exceptional ciJcumstanc 
Offices, The maximum 
art ED Agcnt in a sing16 
absence in cxccss of I 864 
only in cases where the 
officiating in a dcpartm 
delegated powers to sari 
account of genuine illne 4 0  
If an El) Agent rein 
stretch, he will be ha 
E1)As (Service and C 

Leave shall not ordin 
intervals, if an El) A 
intervals for a total 
year, hc shall cease to 

2. •A pplication form is to be ot; 
proceeding on leave and after the 
on the application, one copy shout : 
auiohcr to the substitute, dIe ilrird 
the file of the sanctioning authority 
Drawing Officer (I-lead l'ostmastei 
tute provided by the El) Agent. 

I 1)0., I'. & 1'., General Circular 
43/63/69-1 1 ui,, dated ihc 27th May, 1971); 
t).G., I'oIs, Letter No. 12.1 07/RhiI1DC & ll  
338/99.Ii1) & 't'rg., dated the (4th Pcbruaryi 

Sec (u.s I ructlon (2) bet ow tt i Ic 6. 
ticyotuil the uuiiixiui,uuii pcimissibtc Period 011 .  

 

 

 

yL. 

Wi\My .--tt)StAf 	uAMtN DAt 

Jcii it hir thc grant of cx gI?tia grahiity/Scvcrancc Amount, etc., had 
Ciatcd for waul of a formal apl ) Iication Iini the conccrhcd Grarniti Scvak. 

.7 	3. It has been decided that it Should be made mandatory for the Appoint- 
/ 	ing Authority to intimate (lie Grainin Dak Sevak before (hc date of his dis- 

/ charge from employment in writing (11"it hc is rcquucd to apply for payment 
of e.v grffli(: grattiity/Scvei•ancc Amount, etc., due to hut and also obtain an 
itp1)hiCfl.tiOu) at the uppmpriatc (tIne (r(iuuu him and process the case well in 
advance so that ex gralia gratuity/Scveiaiicc Amount, dc., can be sanctioncd 
by the lime Gramin Dak Scv•ak actually discharges from employment, 
Appointing Authorities should, therefore, ensure that a proper watch is kept 
on all potential claim cases and action is intimated expeditiously at the appro-

/1iriatc time. 

I D.C., Posts, Cir. Lr. No. I 8-44/2001-aDS, dated the 5th December, 2001.] 

7. Leave 

The Scvaks siutil be cuiflcd to such leave, as may be de(ermhicd by 
(lie GOVCFUUICIIt, from (line to (line: 

Provldctj (hat- 

(a) where a Sevak fails to resume duty on the expiry of the maxi-
mum period of leave admissible and granted to him, or 

(h) where such a Sevak who is granted leave for a period less than 
the maximum period admissible to him under these rules, 
remains absent from duty for any period which together with 
the leave granted exceeds (lie limit, up to which he could have 
been granted such leave, 

lie shall, ii ukss the Government, in view of (lie exceptfwitl circumstances 

	

--.' 	of the case, otherwise decides, be removed from service after following the I)1'0tC(ILIEC laid down in Rule 10. 

	

r 	
1)IRECTORGENEIL'S INS'i'R(JCTJ ONS 

Leave, of 10 days for every half ycar.—Extra-Departuiicmit;i1 Agents 
may be granted paid leave at the rate of 10 days lot' every italfyeai', but there 
shall be no provision of caiy forward or cncashment of this leave. 'l'his will 
be implemented with effect from half year beginning from 1st July, 1998. 

10.0., Posts, O.M. No. 26-1/97-PC& lit) Cctt, dated the I7111 Dceciiihcr, 1998—Pai'a, 2 (c). 

Granting of leave to ED Agents' and appointment of substi- 

)

'4 lutes.—A reference is invited to Rule S of the ED Agents (Conduct and 
Service) Rules, 1964, according to which the employees shall be entitled to 
such leave as may be determined from' time to .timc. In accordance with this 

, . provision, Government of india have decided that leave for El) Agents should 4 be regulated as below- 

(1) The expression "leave" as applied to ED Agents means ''l)criod 
(luring which with the approval of (he Appointing Authority, an El) 
Agent is permitted not to attend personally to the duties assigned to 

I 
y .  

-r 
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him, Provided that in cases where a Superintcncicit of Post Offices 
is the Appointing Authority, such approval may be accorded on his 
bchalf by the Conccrncd Inspector of Post Offices for a period not 
exceeding 60 days". 
An lnspecto of Post 

Offices will be competent to sanction leave 
a period not excecdiiig 60 days in cases where the Appointing Atfihority is the Superiiitcnlent 

I)irring leave, cvcry El) Agcnt should arrange for his work being 
carried on by a substitute 'ho shon Id he a Person approved by the 
authority coinpetetit to sanction leave to him. Such approval should 
be obtained in writing. 

The allowance tiorittally payable to an El) Agent shall, during ieavc, be paid to the approve(l substitute provided by him, 
(1) 

No El) Agent should be l)cruiued leave of absence fuir itiore titan 9() thays at a stretch which may he extended 
tip to 180 (lays in except jonah CiICUI11SIaIiCCS 

by the Divisioii;1I Snpeljn(eli(leiit of' Post 
Offices. The maximiiiii period of leave which may be sanctionc(I to 
an El) Agent iii a single stretch shall not exceed ISO days. Leave o( 
absence in excess of 1 80 days may be granted by I leads of Circic,s* 
only in cases where the necessity fiw leave arises due to El) Agent 
officiating in a dcpartnicnt1 post. The I leads of Circles have been 
delegated powers to sanction leave to El)As beyond I 5() days on 
UCcotint ot genuine illness (cfli.ctjve 12-9-I 
It an El) Agent ieni;ii:i.s tiii leave hir Ionic than ISO ilays at a 
stretch, he 'ihl be liable to lie proceeded against under Rule S of' 
EJ)As (Service and C'on(hitc() Rules 1964.   

Leave shall not onhinarily be availed by an El) Agent at frequent 
intervals. If an El) Agcnt is ffnind to have taken leave at frequent 
inteivals for a total period of' 180 days or 

lnot-c iii a Period of one year, he shall Cease to be an El) Agent, 

2. Applicatioll frni is to be obtained in qiiadrtipljct flow the El) Agent 
ProCeeding on leave and aticr the Sahictioiuiig authority has passed (lie orders 
on the flPpliCation one Copy slinu Id lie hianideil over to the El) Agent ali(l 
another to (lie substitute the tliiril copy being retained as lie office 

copy hir the file of' (lie sanctioning u.nthority. A Uoiy should he jiveii to the coince, ned l)rawing Officer (I lead l'ostnii;ist ci ) tc>r diavin ig  lie allowances to (lie .siIt).stj-lute provided by the El) Agent. 

[I) G., I'. & 1., Gcneiit Circular No. 23, ItaiccI tie; 24ili tchrtlary, 197(1 ;tiut 	No. 43163/9j 	clifled tic 27th May, 1970; No. -5-/72ti) ('nt, dauc,J lie 5th Aiigosi 	973; Posts, l.citcr No. l 2- lO7/s,t:n' & 1,11Z ., daind (lie 12111 Srpk'oiIcr 	955; siot  itaic,l lie 'lit, Fchriciiy, I991. 

See lutsiriicj, (2) below Role (, ttcic1 iii,' the power to COnd0e peni,i,t of absence 
beyond the nets inti,n periitisjt,ic period cr Icvc, to lie Direct,n oh l'ccsial Scivccs 

I 	{ 
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SWAMyS - l'OSIAl. GRAMIN l)AK SJVAK 

hi cases where LX-'I'crritoi'iiil Army pc'rsoiniet or Ex-Ariny Reservists 
who  

are working as El) Agents arc called br active (eid service and there is 
'i)ossibiI ty of thcir release to I'CjOi:fl the El) posts III the near future, the pro-
\'i;ioits Contained in Pain. 1 (6) that, if an El) Ajcitt I'cmiiiiis on leave for 
more than 180 days in a year lie ceases to be nit NI) Agent, arc no! applicable. 

1 0 . 0 ., I' & 'I., Letter No. 43/38I72-1 1 ., (hl(c(J the 241h A;tril, 1972. 

APPLICATIcjN FOR LEAVE FOR 
I -̀XTR A - D ETA RTMEI,  NTA L AGNN'I'S 

('Th be filled in  qua('ruplicafe) 
Nanic 

Designation 

Period for which leave is required 

Date from which leave is required 

Full address while on leave 

Name, age and address of the substitute 

Specimen signature of the substitute 

I hereby propose Slid ...................................whose particultirs ale given above to 
woik as toy substiwte during toy leave on my responsibility according to (lie 
terms of the security bond execu(ed by inc 

A charge report signed by myself and by my nominee will be submitted 
as prescribed in 

Rule 50 of Rules for Branch Offices 

Rules 45 and 46 of P & I Manual, Volunic—ly 

Necessary approval may kindly be accorded to this arrangement. 
Station: 

l)ate: 

Sigitaitire 01 /.VtFU../)I'/(l/(,,,C,,f(I/ 4 ('!f 

( 01 use of/lie Saiiclioning Authoilt)) 
Slid 	........................................ ((lesignaiion) 	.. 	.................13.0./so 	...................... 

Division ..................................has been permined to proceed on leave for ........................ 
days froiii ..................................... 

The appoiittineiit of Shri ..................as his substitute is approved on the clear 
understanding that the substitute may be discharged by the Appointing 
Authority at any time without assigning any reason. 
Date: 	

Si,,aiure of/lie Sancijo,, lag 4 udwifty 
. 1 ,0 

(I) Sun . .............................................ED Agent 

(2) Shri ............................................(Substitute) 

7V 
Cil)S (C(, 

(3) Clart1icatIoiis._ 
to ED Agents, it was kcp 
Superintendents to look 
i)ircctorate is in receipt 
even writ petitions from 
from thc subordinate aul 
leave the control of the 
cases, even to Overseers. . 
of embarrassment to the, 
or laid down in rules. It 1:, 
issued in regard to 

S. 

 
certain duties to be perf 
The points raised in the 
cation of the orders may 

Leave to be san4 
in regard to the powers 
Manual, Vol. VIII, to sai1 
of 121) Branch Postmastc! 
the Divisional Superintc. 
issued, (hc Divisional Sti 
masters, In respect of otl 
appoitit tug ttLuthOrltjcfl W . 
the intention is that, as 
niasters, should apply  
in advance. In rare cases. 
sanction, the Inspectors r'f. i 
should immediately for 
dents, who will then fo: 
decided to grant gratuL 
records Properly and tli 
issued by the appointing 

,lnnroval  
leave.— At present, it apT 
Agent himself. In most cT 
factorily. 'There arc, ho' 
later claim regular appo, 
whcn required. ite 

It is provided in It 
approved by the appointil .  
be  any elaborate proccd 
cases where leave is no 
1 1 1)011 prior approval of I.  
eluded from making suci 
considered necessary and 
it is found that the one ad 
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rmy Reservists (3) ClarificatIons.— In framing these insinictions for the grant of lcavc 
ice and there IS to ED Agents, it was kept in mind that there is greater need for the Divisional 

future, the P Superintendents to look into the affairs of the ED Agents than at present. The 

is on leave for Djrcctorate is in receipt of a large number of representations, suit notices and 

not apphcabhe. even writ petitions from ED Agents and the reports received in such cases 
from the subordinate authorities show that in general there is a tendency to 

leave the control of the work of ED Agents mainly to Inspectors or in some 
to Overseers. The Inspectors and Overseers quite often cause a lot cases, .evn 

of embarrassment to the department by acting in a manner not contemplated 
or laid down in rules. It is for this reason that in the instruct ions that have been 
issued in regard to leave for El) Agents, we 	have 	specifically 	provided 	for 

certain duties to be performed by the l)ivisionnl Superintendents tiersotmlly. 

The points raised in the various cominuuicRlions from the Circles for clarifi- 

cation of the orders may now he examined. 

2. Leave to be sanctioned by appointing aut/iouitws.—lhe first point is 

in iegti'it to the riow' 	possessed by Inspectors tinder Imilc 261 ot' (lie P & 'I' 
Manual, Vol. VIII, to sanction leave to NI) Agents tip to 4 immoitilts. Iii respect 
of ED r3raiich Postmasters and Sub-Postmasters, the appointing authorities are 
the Divisional Superintendents and according to the orders that we have now 

Divisional Superintendents will have to sanction leave to ED Post- 
given above to 

according to the 

issued, the 
masters. In respect of oilier classes 	of 	El) A gcmiis, 	the 	Imispectom s being (lie 
appoirttnIg authorities will comititUiC to sammetion leavc. We may explain that 
the intention is that, as far as possible, the El) Agents, 	including 	the Post- 

'ill be submitted masters, should 	apply 	in 	advance 	for 	leave and 	get the leave sanctioned 

in advance. in rare cases where it is 	not 	practicable 	to 	obtain such advance 
sanction, the Inspectors Imlay atithnri,.c the ('ost masters to go ott leave but they 
should immediately forward the applications to the 	l)ivisioiial Superinicu- 

dents, who will then formally issue leave memos. Since it has 110W been 
gcmcnt. 

decided 	to 	grant 	gratuities 	to 	El) A gents, it 	is 	necessary to maintain the 

records properly and 	thici'et'urc, foritial 	SanC(inIiS 	for 	leave 	will have to he 

issued by the appointing authorities. 

oartnien (a! ,4gcit 3. .4pjn'owil of i/i(! smi/,stiIi,fr.r 	In plod' of I'.!.) Aen1s pro(.'eddlflg On 

leave.— At present, it appears that the choice of (lie stibstittite is left to (lie El) 
Agent himself. in most CaSeS, this arralkgclnem)t appears to have worked satis- 

...................... Iictoriiy. i'hcre ame, however, a few eases, where tIme substitutes iip1)OiiitC(l, 
ye 	lot. 	........................ lttcr 	claim 	regular 	ippointiii(.iit 	is 	NI) 	A gelils 	itith 	ate 	not 	p:pmtcl 	to 	(limit 

when required, 
oved on the clear It is provided 	in 	tile 	latest 	instructions 	that die substitutes should be 

the Appointing approved by the appoimitmig authorities, it is not the intemitioti that there should 
be any elaborate procedure to be followed for according such approval. In 

'loin/mg Authority i cases where leave is not got sanctioned 	ii advance, we may not even insist 
tlpOI'I prior approval of the substktutc but the l)cpartmenl should not be pre- 
cluded front mntking such 	inquiries into the, antecedents of the substitutes as 
considered necessary and to ask an El) Agent to provide another substitute, if 
it is fotuul that the one actually proposetl by the El) Agent is not acceptable. 

\P 
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It will be a good workin 
l. I) 	

g arrilngcmcffl if su 	oun bstitutes :uiiiatcd by the 
Agent arc approve(I in advance by the competent authority so that, (here 

may be no difficulty in granting leave of absence at a short notice in cases of 
illness or any unforeseco circumstances affecting the ED Agent. 

The order sanctioning leave should also spccilically convey the approval 
of the appointing authority to, the substitute working in place of the ED Agent 
on leave and should also make it clear that the substitute may be discharged 
by the Appoiii(ing Authority at any time without assigning any reasons. It is 
also necessary for the Appointitig Authority to ensure that such a substitute is 
not allowed to work indefinitely, it' the absence from duty of the regular ED 
Agent is likely to last indefinitely, the Appointing Authority should take 
immediate steps to make a regular appointment and the person so appointed 
need not necessluily be thc siib,ctittitc. 

'I 	 I: i/In /I,n,J oil oll h/) .I;snt ll/ii/lIIii/ /0 1eiu/ii, posf,—llie hiexi point that has to he Considered is about the 
arrungchuient for carlying on the work of an lii) Agent who takes leave when 
he is appointed against a regular post (dcpartineiita I) such as Post man, Packer, 
etc. In such cases, it would not be correct fir the EDA to be considered as 
being on leave. If the vacancy in the regular post against wIt icli lie is 
appointed is for a short duration, only then lie may provide his own substitute, 
subject to the same conditions as in the case of an ED Agent proceeding on 
leave, If, however, the EDA is appointed to a regular depam titiemital 1)051 for an 
illdclillite period and there is no likelihood of his returning as El) Agent, then 
the Appointing Authority shotikl make arrangemen(s to Jill up the post of ED 
Agent in 

the normal manner by calling for cases. It should be made clear that 
the arrangement will continue only so long as the person originally working 
as El) Agent and now working as Packer, 

POSIUIIUI, etc., is not regularly 
appointed to (lie departmental post. When the El) Agent is regularly 
appoiitted as Packer, etc., the Position Will he subject to review. 

lIon' to conipute the pciioI ?f (mc 	 'llic doubt raised here is, 
whether it should be calemmular year or limmajicial year. It should refer to any 
Continuous period of,  12 inonth. lIme said Continuous period of' 12 months 
should be reckoned from tlte beginning of any stretch of leave taken by an El) 
Agent previous to the stretch of leave himuIcr considetatiimii, If, during the 
pci iocl of 12 months computed us above, all El) Agent had been absent fm 
more than 180 days, he is to be reimiovecl from service after following hue 
Procedure laid down in Rule 8. 

Procedure to befollowe(/fh,' icim waling thc SCV/CC.V of an El) Ag c/Il 
who takes leave frequently or for more than 180 days at a .stretch—Ju view 
of the revision of Rule 8, following the Supreme Court's judgment of 22nd 
April, 1977, it is no wore ossibhc to remove an ED Agent on the ground of 
absence beyond the Inaxinlum permissible period of leave of 180 days at a 
stretch without taking disciplinary action against him. 

- 7. 1 V/tether the ,subu'(j(uics should fur,, jr/i .VCC1I/jfy,__llie mhiswer to this 
vou1d be in the negative. When applying for leave in the presci ihc'd (omumm, 1he  

0 
El) Agent ummde,t 
the security bon 
responsible for th 
necessary to get at 

(1)0., I'. & 'I., 
daicl (tic I lth Aprit, 
4/77•t)j. II, dmttcd I 
t')81.J 

8. Povjsjo;u 
regular de/)aru,fle, 
Agent is appointe 
I'ackcr, etc., and I 
substitute subject 

ih i)eummIintt oll 
depat himmental post 
returning as ED 
arrangements to Ii 
for applications. V 
has to be made ci 
person originally v 
etc., is not rcgula 
regularly flPpoi fltC( 
original El) Agent 
post, he will autot 
service as El) Age 
gm/ia gratuity afte 

or Postman, ct( 
on leave for more I 
are not applicable i 

t),(l., I'. & 'I'., Lc 

(4) kespoIlsil) 
led by his substhl, 
what action should 
tics Couijimmitted by 
detail in consul tati 
each of this Office 
of Law and their t 
their advice is rcprc 

2. As regards 
examined further in 

(1)0., I'. & 1., Lci 

Copy 

him (Im is case, 
peimnanent El)lJ'fvj 

/ 

0• 	 - -. 
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El) Agent utideritikes to he Fesponsil)le (or the work ot the substitute. Besides, 
the security bond litruished by him also makes it cleat that he would be 
responsible for the actions of the substitute. In thcsc circumstances, it is not 
necessary to get any security from the substitutes. 

ID.(-.. 1'. & '1'., Letter No. 43/I 5/65-I'en., dated the 31st March, I 9(i9; No, 5-5-72 ID Cell, 
UUtCd the 18th April, 1972; No. 43-1 4ô/70-I'cn.fl)se. II, dated the 13th .tanuary, 1972; No. 151/ 

4/77-l)isc. II, dated the 10th May, 1977; and No. 43-i 58/Ri -t'cn., dnicd the 3rd September, 
1981.1 

R. P,'ot'jvio,u,l (1/)1Oi1iIfl(/t( oJ stt/),v(i(ttk' (ill (l/)SO#/)It()Ft  

,'egtthir (le/)a!!ntL''t(al post—lit l'ar;t. 4 above, it was made clear that ii an El) 
Agent is appointed against a rcgtilar post (dep;tm'tiitcitt;tl) sticit as Postittan, 
Packer, etc., and the vacancy is ol a short iltimation, he may provide his (twit 
substitute sttbjcct to the same conditions as in tltc case ot' El) Agent 
proceeding on leave. If, however, an El) Agent is appointed to a rcgttlar 
departmental post for an indelittite period and there is no likelihood of his 
returning as ED Agent, then the Appointing Autitority sltott Id make 
arrangements to liii up the post of El) Agent in Ilte normal manner by calling 
(or applications. When appoiitttttcnt uI El) Agents are made in such cases, if 
h;ts to he nt;olc clear that the ;trraitgetuctit will coittittite only so bug as the 
pei'soit originally working as El) Agent and now working as Packer, Pustiutaut, 
etc., is not rcguiliuly appointed to (ite departmental post and when lie is 
regttl;utby tippoiuttcd its Packer, etc., litu: position will he reviewed, lit case tlte 

ii i1ittitt El) Agent limn to lovell tiak liii wutil it vau:uiny ill 

Ii' 	\''t( 	ttiiiittiutiliitik' 	p.t 	mi 	I. 	liii 	ii 	it 	itt) 	At''I 	tt 	Iii 
I. ,ijteitt 	t%lhll,l:tli.n 	iili,liiltllI 	It 	iiltitttIllItti1 	ttlIiii 	ii 

	

,giitf/ui gttttiuity 11flel ciiuidutuiiij.'. Iit'i uileii'tii 4. liii 1111. 111 - jiml lii' Will lid 	is ( ; 111111)  

'1)' or Postman, etc. The 1i'ovisioits ot I'ara. I (5) that it iii El) Agetit icinains 
on Leave for more tItan 180 days at a stretelt lie shall cease to he an El) Agent, 
are not applicable in such cases. 

[0G., P. & T., Letter No. 43/34/71 .l'c,i., dated the 20th March, 19711 

(4) ResponsibitUy of pCrlii;tilCtit El) Agent for irrcgiilai'ities contmnit-
te(I by his subslittmte.—Clari heat OilS were reqlteste(l by some circles as It) 
what action should be taken agaimtst a permanent El) Agent for (Ite irregulari-
tics committed by his substitute during leave. The matter was examined iii 
detail in consultation with the Ministry of Law. In this coiincCtioll, it copy 
each of this Ofl'icc U.O. No. 43-1 3/70-Pen., dated 29-7-1970, to the Ministry 
of Law and dicic U.O. No. 14280/70-Adv. (A), dated 1-9-1970, coittainimig 
their advice is rcproduced below foritlt'orn)ation and gutulatice. 

2. As regards Pa ri.3 of the law Miuuisii'y's Note, the matter will be 
cxiiiijtted ('to ftu'r in this of lice. 

	

I'. 	'i, Letter No. '13.1 3/lU-len., dtitctt ilic 1111) Nuveniher, t')/().( 

Copy of U.O. No. 43-13/70-Pen., (tilted 29-7-1970 

In this case, we arc dealing with the extent o( responsibility of the 
permanent EDI3PM for the irrcgttlarit cs commiiittcd by his mlomitiitCe during A 
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Al. (;:(AM:N l)ng sn\'Al< 
leavc, Notes on pagcs 3-7/N 

vili recall the case. A Specimen copy of the 
- 	

Security bond form executed by ED AgCntS is Placed below at Pages 18-20/c 
	

undcr Section 4( 

• 	

which may picasc be penised Whenever an El) Agent procceds on leave, a 
	

lice unless it Ca 

/ 
•. 	

substitute is pt 
ovidccl by him Who works in lii,s place on the 

rcspoIlsil)ility of 	
IlOmiflec ((I COO' 

- 	- 	
the permanent ED Agent. 'Jite qIIcsti 	

arises as to \vliat extent tile origilnil 	
agains( the El) A 

illciIlnl)cflt may be lick! liable for the defaults of the substitute provided by 
	 be ''iiilpOSc(l fou 

him. In this coImeclion the judgn)t delivered by the Sub-Diyii003i 
	: 	penalize an El) i 

Magistra 	
l)indigul may Icasc be perused, at page 7/c. In that casd, 

it has 	
that (hO floiflinec 

been held that the noniijicc vh ic (iiSCllaigiiig the (lutjc.s of a public servant, 
	J 	reason. All the sa 

a priyiite agent of 
(lie perlliajlciit I3rancii Postmaster, and no 

	
not taken reason 

Prosecution would lie against him 
for crimiiial breach of trust under Scctio0 

	
antccedcnts of the 

409, Indian Penal Code. Thus, it 
bcconies quite flcccssa:y to recover the 

	
C011ln1j( the tort, 

iOSScs 

Suffered by thc Departm111 in such cases, fi'oi the origiiial ED Agent 
	

dcpailiiicntajly N 
who OIThle(i the substitute to \voik on his FCSP0IISiI)iljty. Ministiy of Law may 

	
Uie facts and circu 

kindly sce and advise on the following points: 
	

5. AIISWCI t( 

(a) Whefl 	
the losses suffered by the Departzi lent (Inc to lic dfluti lt 

	
(a) \' ei, by 

(lithe .Stihstiti1te only lie 
l(Tu (''O'il Iluili 

the uligillal El) Agriit wliii uflu'tl tue nuI)r(j(IJt(. Ii) w)il lni libi iesn,j1. 	

(/j) No, nnh 

	

(/) Wltctlicr lilly of' the l ) wisliIiiciits llielitjojlc&j in Rule 'I of P & ' io 	
(c) No. Agents (Conduc(, and Service) Rules, 1964, may be ill (1 icted on tue Permanent El) Agent for (lie (lchinl(s oi'hi 

	

(c) W1IC(l)er tile judginc11t 
dcliv1 

ed by the Sub-l)jVj5jflal Magist,:10 	
(5) I)Ivisjofla 

can be contested sice slulty 	igher Courts. 	

In Certaj cascs. 
Permitted leave of 

U.0 1 N 0  I 428(J/7oA(J ,  (A), (lll(c(j 31-8-1970 	
Ci1'CuiliStanccs ica 
i i visional Snperini 

	

l'llC 

ED Agent has in his appljcll101I for leave agrce(1 that his substjtut 
	

absence III excess 

	

will WOl k on tlic responsibility of, 
 the El) AgCII( (luring tic absence on leave 	j 	Services only in cas 

	

of' tue latter accoi'diimg to the terms of tlic Security bond cxcc teul by (lIe ED 
	

•, 	OfliCiating in a l)cp; 
Agent. Consequently, the subs(jb 	hcco;iics a: agc.il of tile El) Agent 

11 	
the El) Agents in cx 

	

fat as tile postal authorities ale 
concc:lc(l l:cl the El) Agent as thIc p1 inc 

ipal 	 2. References I: 

	

"ill lie liable ill a Civil actioll by thud Patties for the torts C011illli(tC(i by his 
	

cxperjejIce shows 

:)ulliifl(. 	

Without flhlowamice ir 

	

I 	cies of Group 'l)'/po 
2, "lie l)osmaI autiloritics nay bring 

it: 	civil ileticu naij:s( tile El) Aiet 	J 	Since at present, J)O\ 

	

for the lOSSc 
alisilig out of the tortiulls action (if tilc Ilililillce of,  tile El) 	

days in such cases an 

Agent, 	

in 	 delay 
3. 

As correctly pointed out by Sh:i 	
•.,, the PI'CSCIIt fbi:1 of (lie 

Postal Services in sat 
Surety bond dues Hot make 

(ilC 
Sum'ely liable to il(icnmnify tile postal authorities 

in such cases, Suggcs 

	

l'or iosscs OCCilSIOnC(h by the delimIts of the nolni,:ee of the El) Agent, Since 
	

/ 	Heads which will quii 
cised by the Director the El) Agent has undet takemi to hold himself liable for the acts of

,  his nowi. 
nec, ItO 

such contractual liability has been uimdel'tik
cn  by (lie slllet)i Cim1 cases, etc. 

tiucmlUy, if it is inten(hecl that the surely 
siloillil he liable mint only for tin' R'ts of 	

3. 'Flic flbovc Si 

(lie El) Agent, hut also for the Oflii 	lollliuceS tIe humid 'viii llave 	bC sllit 	
having regard to all 

ably flh(me,nied iii COnStlttt ion with Our Conveyauciiig Section 
	

•. 	Service tilliollS for exn 
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It will not be possibic to prosecute Ille ll) Agent in a Criminal Court 
un(fer Section 409, Indian Penal Code, for the Offence committed by 

his nomi-nec nnlcss it can 
be established that the El) Agent had conspired with his nominee to Commit the offence. Same is 

true of taking disciplinary action against tltc El) Agent fir the tult of his nominee. Iiildotihtedly, a penalty can 
be ''imposed fir good and sufficient reasons" and in order to successfully 
penalize an ED Agent for the acts of his nominee, a Simple proof of the fact 
that thc nominee misbehaved may not be considered as' a good and snthcii'iit 
reason All the same, it' thc Dcpartiiicmt is' al)l(' to novc that the El) Agent mid 
not tkctt l'eus'onal,l e 

 care In ttppolntitip his uotiiiii, had (hued to verify (lie nntecedetit,s 
of the nominee or by his negligeilce had Pennitled the nominee to 

commit the tort, it would be possible to proceed against the El) Agent 
departmentally Needless to say, (he (lccisiin i  in this regard will dcpeu(l upon the Ihicts and CircumSIicec Of' each indivi(lw i l case. 

5. Answers to questions' raised are iveii o/ x 
(o) Yes, by a Civil Suit, 

No, tiiilcss CiicIin]st;llices idicated above also exist. 
No, 

(S(I.) V.V. Vaie 
.4(1(1/ /.Cg(I/ ih/i'/,rcr (5) Divisional Iteads may Sanction Ic;i' 	cxecs of 180 days In eer(a 	

cases','l'1ie izlstrltc(joiis in force at present, ito El) Agent Can he 
permitted heave of absence for more than 90 clays at a stretch, In exceptional 
circunlstanccs, leave of absence can hc cx tended up to 180 days by t lie 
!)ivisioiial Supclintcticlejits According to the existing insti'octiiis leave of absence in CXCC,SS 

of 180 days can be granted by (lie I )ircctor of Postal 
Services only in Cases where the necessity for leave arises (Inc to an El) Agent 
offlcinting in a Departinejit Post, The I leads of Circles can Sanction leave to (lie El) Agents in CXCCSS of 180 days on accoiiii( ofgcni,i:ie illness. 

2. References have been reecivcd from certain quarters Stating that past 
experience shows that in most of the cases, the El) Agents avail of

,  leave without allowance in excess of 180 clays only to officiate in the leave vaculi-
cics of Group 'D'/Postnian cadrcs due to thic ban on CflhI)loynlcnt of outsicleis 
Since at present, poWcr,s to grant Leave Without Al lowaIic:e in 

CxCeSs i1 I 8() (lays in such cases are exercised by (lie I)irector of Postal Services, this :esiilts Ill 
COI)Si(ler)J delay, Since no discretion is now exercised by the Director of' 

Postal Services in sanctioning Leave Witlit Allowance cxcceclinig 180 (lays 
in such cases, suiggcstioii has been made that the powers which are 

11(1w cxci'-eised by the l)i: ector of Postal Services may be delegated to the I)ivisional 
I leads which will quicken the pace of issue of sanction, Settlenietit of gratuity cases, etc. 

3. 
 

The above suggestioji has been exaliliticci in this office carcliully, 
I having rcgard to all relevant factors illclucliiig pressing demands from tho service nuils for expediliolis sc(clrneiit or ex g"atia cases, etc., it has been 

4 
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decided that power of sanction of l.cave Wiihout Allowance in excess ul 180 
ilys I ikcn to offiejic in the kaVe \ ftincy of Ci Oup 	I) /Potiii ill cadi LS by 
the El) Agents, will now he exercised by the Divisional I leads instead of the 

•• 	•' l)ii cctur of,  Postal Services as at present. I IOWCVCI, the power to condone the 
absenCe in excess o 	180 days On geiuiinc illness grounds will Continue 10 be 

/ 

cxccised 	by 	the 	same authority 	as 	hithcrtobefore. 	While 	exercising 	the 
delegated powers now 	 to the Divisional 	I leads, 	they will ensure that such 

officiating arrangements of 	El) Agents 	in Group 	'D'/Postmaii cadres for 
periods exceeding 180 days hrc allowed to continue in exceptional circum- 
stances only and not as a matter of nile. This is essential as during such long 
uninterrupted officiating arrangements, the regular iiicuinbcnts of the Posts o1 
NI) Agents are required to l)rovidc their substitutes and if such arrangement is 
allowed to continue fir periods exceeding 180 days as a matter of rule, this 
will legitimize the claims of all the El) substitutes for regularization of their 
services as El) Agents 	thereby 	creating lot 	of administrative problems. It 
has to be ensured that the po'ers now delegated are exercised judiciously 
with lull sense of' responsibility. 

• 'l'hcsc orders will COI11C into 	force from the date of,  issue. 

5. The contents of this letter may kindly be brought to the notice of all 
co ice rued for coi ii) Ii a nce/gt ii (Ia nec 

l).(;,, l'usis, j.ter Nu, 	5•31/)2-11) & 'Fig., 	bled lie 250i Nuviijl,e 	993,1 

- ---- 
_.._-;_.. 	(6) (;ui(ieiii(('s t .or reguiatiiig sul)stilu(e/pro\'isi(JIiai al . raiigeliteiits itnule lii pincc of regular Graitihi l)ak Sevnks.— Rekreiiccs life received 

honi Circles for i'egulari.ng the eiiiploynieut of substitutes provided by regu- 
- 	 lar GDSs during their periods of leave/absence on the ground that they have 

been tiinctioning in that capacity 	ti)r a loiigci' period''. A iiiiiiihcr (II cases 
ilso stand filed iii the 'l'rihuiials and Cowls on this issue. ApparenOy, ilistiuc-
lions issued flow time to time are  hot f'otlo,wcd rationally by competent 
authorities in allowing substitutes to continue indefinitely or for long periods. 

2. In this context, I am (lirccte(l to (lraw your attention to the I)(3 
(Posts)'s instructions givcii below Rule 5 of the P & 'I' El) Agents '(Con(luct & 
Service) Rules, 1964 correspolitlili g  to Rule 7 o f the Grauiiii l)ak S'evaks 
(Conduct & lbnphoyincnt) Rules 2001 wInch Intel' ni/a, stipulate dic. 
following: 

"Dill - ing leave, every Gl)S lioiiltl arraigc for his woi k being carried on 
by i substitute who should he i peison ippu)vcd by the authority competent 
to sanction leave to him. Such approval shuouiht be obtained iii writing"  alld 
that: 

"I 

Instruct iOflf 
dated 25-I 1-1993 
beyond 180 (lays 
substitutes Cofltiiflui 

Subsequc: 
29-12-2000, the dc 
of whether weiglit 
employment on pr 
circulated. Recent 
l3cnch of Ilon'blc 
went of tile larger 
circulated. The sa 
tutcs have no lcga 
ccrncd. It also 
Gramin Dak Scva 
have been rcnderec 

In the case 
also not recoguizec 
hand, the Apex Cc 
the basis of having 
Stitutes have Work 
consider tue Same 
and pass approplia 

6, '[he flintIer 
Since the Apex Cc 
be 110 definition 0 

per se on regular 
recruitment could 1 

Thus, it hi 
guidelines relating 
involve clarilicatjo 
and responsibility 
who are aI)pointed 

As per exta 
at his own risk all  
authority. I hence i 
ineligible person is 
iiieiut is not allowc 
guidelines may inc 
to ''substitute an'au 

"it is necessary fir hue appointing authority to ciusuu'e that such a 	/ 	
(I) l3cf'ore 

substitute is not allowed to work iudcliuitely. IF the absence honu duty of' (lie 	/ 	
tuiuy hi. 

uegulur (Jl)S is likely to) last indefinitely, tile appointing auitliuurity should take 	( 	 (a) In ci 
inuncdiutc steps to make a regular appoillilliclit and tic pei'son SO appoilitco.1 	 be ii need not necessarily be lie substitute." 	

) 	 prov 
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3, Instnictjons issued v/dc this office letter No. I 8-34/92-JD & 
dated 25-1 1-1993 enjoined all Divisional I leads to ensure that bug leavc 
beyond 18 0 (bayS is not granted to a (i)S as a matter of routine to avoid 
substitutes Continuing in place of regular incumbents for long periods. 

4. Stibscquenity, vufr bettCr No, I 9-ó/2OOO.tl  
I 2-2000, die deeisioii of (lie Ittrjyr l!s'iici, of CAl' linrij lore on lie issue ot whether weiglitiigc should ho given to lerinl!s Who have rendered past 

einptoyincut on piovisionab basis or III the capacity of substitute of (fl)S, was 
circulated. Recently, i',dc letter, dated 19.2-2002, the juidguuuciit of the larger 
l3eiicti of,  Iloii'bje I ugh Court of Kainataka, Uaiigalore upliol(liiig the poig-
nicnt of the larger Bench of CAT l3ai.igalore rileutioned above, has also been 

circulated. The said judgment clearly reiterates (he liosition that the Sili)Sti-
lutes havcje 'aLght as fir as rejulithition in the Dpartmcnt is C0n-
cmt1Jt also takes note that the l)cparu!nent's Recruitment RulThu' 
Graunin flak Sevaks ulo not provide for recotuititui nt past service Ilml Ilmy 
huve been rendered by them against any pus!. 

Iii lie rust -  n( / ) ij/, (u/,s: v. ('Hiss/I ss/ fm/is,, dw Si pt nut ("liii 

	

iii 	"j'titiiii,tiii,111 	Hn ljt,'utlii A1is'' 	('stilt 	unit niitfuitutis',t 1111111 	sIIts's(Itnti'ii 	i,iyi' 	Im 	is't'itl i 1111111 'to ttit• hi,t5 it hiivtiig witiknil (ullitililiolisly 111111 It (titi rain tuisut wtunir (h sfiIuitr 	tilive 	vsuil<nsI 	for 	ii 	 si'iisssI' 	it 	hit 	iii,' 	I)'ps:n(uiii'iit 	Ill 
1 , 011"ItIrr 	It.4 Ill Wilnititi 	flit"10 	\'sli hi 	5 159151 iit'i 	liii 	ili'ut,ij,iis5iu iii 	11111, mid IIIISS 01 1 I)IIIplimc oudris 

The matter has been examined iii cousultitin,i %viol Miuistiy of Law. 
Since the Apex Court has held that substitutes have 110 legal claim, there can 
he nol definition of tile term ''longer period" as absorp(ion (If substitutes 
/)1 / .VC Oil regular vacancies without (oilo\vihlg prescribed procedures of 
recruitment could lead to ncpotisnu. 

bliuis, it has becone necessary is) review auth reiterate the existing 
guidelines relating to ''substitute" arrangeillent of GDSs. This would also, 
involve clariflcation of the status of the substitute, who is provided at the risk 
amid responsibility of the regular iiicuiiiibent, l'i,V-a-i'iS prnVisiniuul :ippoimuteu:s, 
who tie appui ited by lime Department to iuiect an iutcrii0 need. 

As per extant orders, a regular CBS is required to provide a substitute 
at his own risk and responsibility but subject to approval by the appointing 
authority. hence it is the duty of time appointing authinm ity to ensure that any 
ineligible person is not approved as a substitute and any ''substitute" arrange-
immcn( is not allowed to continue for long periods. Accordingly, (lie following 
giudcliues may inevitably be kept ui view while (heating willr iuuittters rebating 
to 	subs(itute amramigemncntg" or their coimtiuuuance: 

I such a 	 (i) Before resorting to substitute aurauigemlleumt, the tollowuig options 
uty of tile 	 may he explored: 
.)uld take 	 (a) In case of slio-term arrangements as far as possible, work will ppoiiitcd 	

be managed by combinIng duties, and ''siibst itutes" will not he 
piovided iii leave arrangements. In single-Imandeti 130s, the 
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work shall be nranrgcI by giving conbin 	duty to GI)S Mail DcIivcrcr/M.1ii Carrjcr ((Jrajiiiri l)ak Vitaraka/Vail.rJ() of, the 
neighbouring 130/SO in whose beat the 130 fails. 

Even Al long-terni aura ngcmcrits, the combination of duties as in 
(a) above will be resorted to; substitute3 will be allowccl only if 
workload of the 130 as 'veil as its financial position justifies such engagement or tilling of ,  the post on regular basis. 
In iOwn 	

amid Cities, w'lice (iepartrrrer)tal oUicials are also 
avariai,ic iii tire srrrrmc oth;c, the pnssibiliiy of rnarrrrgirrg the 
work by rcgtrlar stall by commrbinriiomr of duties or by grant of 
01A beyond norma I working hours may be explored. 

(ii) 
ifsubstirtc arrangement is found to be unavoidble, then it shou ld 
hc cus ured that—.- a 

((i) 
No substitute will be allowed to take over charge unless tine 
conlpctcnit lc(mve.sanctioniug/appoinliiig authority is fully satis-
lied that tire suhslihrt Possesses all the qrraliflcatiorç pl

- cs-cribed for that appointment and has been provided under tire 
risk and rcspurrsihilit ,  of tire regular inreunrirerit 

(/) Drawing & Disbursing autiroritics shall not (lFv allowances of any substitute unless the clairri is accompanied by a certificate 
from the competent authority about tire POSsession of requisite 
qrrrmliticati05 by the srrhstirimmcs and their 

iippFOviiI tjr nrrrrkinrg/ e(mnrtirruinrL tire irrranrgentlenrl. 
(c) 

Contiuurtiori or substitute amrarlgcrnmcnnts beyond ISO (lays at a 
stretch, nay only be ailoweti by tIre autirority rrcxt higher to tire 
aPPOil authority, arid only in cxceptiomraj cases where 
action has been initiated br regular appoirnirrncnt, iljnrstitic t l by won kload and financial riorrums, 

(il) No substitute arrarmgerrrcr r t slrirll cormtirruc beyond one year. 
I lerrec 1cgrnlar/irlLerrr.r(jV aniurr;errrcrrts ururst be rrr;rde rlmrrimr1 
tire period beyond 180 days to enrsrure this. it far airy 
truravoidable reason a substitrric rnrranLicrnrcut is required to be 
Continued beyond one year, specific approval ol the lead of 
Circle vili be necessary far reasons to he recordenl by tIre 
concerned air t iron ty, 

9. hr time case of' Provisional apiloimmtrrr(mnts 	it is elaritieri that such 
ppoinInmcrrts shroud be resorted () only Al eases ''heme tire Cfl)S is mrrnabbe, 

(

quite mrncxpcctediy to undertake his duties nine to his own actions 
mnnamrthur ed absence, barn!, nmnisinppropriimtimr etc.), (lire to eir'crnmnrstar1es beyond his control  like suddcli SCVOUS illness/' accidew/deadl or beeanrse tire 

(icpautmrrcmrt does riot ''amnt Imium/irer to cormtiruurc ((lime to rea,sorrs of rmriscormdnrct/ disrr 1 issini/remnrOml/ptit oil' duty, etc.) In all otimr cases, action sironnid he taken 
well inn advance to Imhi tire post orm a p gmuirrr basis. ivcmr where time post fails 
vacant mrncxpectedhy, ci loris should be rriirdc to rmm;mrmage tire work tirrormgin 
e(mrrhinn:rtiomn of dmrtics as spcit onmt in Parim. 

6 (1) (a) & (c). Sirrriirmhy, even in 
case of iommg-temin (Ieputation of Gi)S to tire A I'S, actiomi mmmimy be t;rkenm to liii 

GD 

up the ,OSt on regurl 
suitably adjusted ag2 

10. Where prov 
initiated to fill the 
appointnieinn, but etc 
basis. On no accot 
fohiowing every fort 
lire whlc l)roccss 
aria rrgcrnrcrnt itmay pr( 
comrthinatiori of dutic 
Iirrmct ion, on by depic 
Cii'C(rrrlslarmccs, simoir h 
unavoidable reasons, 
days, approval of the 
for I'easonS to be rcco 

Ii. In cases wire 
a ( leI ) CJu(larmt being 
(lepcmidarnt fun Oils Ore 
fallen vacant, This ni 
dirties is not feasible, 
should not exceed or 
view within (intl lrnr 
l)ro\'isional miPpOifltmn 
unless iris/her case lo 
Rclaxai i1 it te 

line extant 
pl;rcc(I on in wait inig I' 
lie/sIne brs Completed 
iorngat ion of such Pr 
artlinority sun mId be tat 
180 and where the pen 
the Rcgiorm/circ 	as 
incumbent is not reins 
regularly SCICCICd pnov 
to fresh rccr'u i trnrenit, 

'l'ire above in 
aJ)b)oim1(irrt atrtlnorjtjcs 
above inistninctions sinai 
be taken against offic 
Continue beyond the p 
tiorms, 

if any previor 
sionah appointnincnit' al 
slrmrcI 5(nh)crse(le(h by tIn 

i t).G.. t'roms, l.r. N. 
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up tile post out iuguulurluutsts ittuil (lie (uI), nit tehinu linuiulepiutatiiuuu lolly tic 
suuitbly adjusted iigaiilst vacancies in existence at that given tiiiie. 

10. Where provisional appointnucnt bccoincs unavoidable, action may be 
initiated to fill the post following all (lie formalities presctibcd for rcgiilas' 
appciiiutnien(, but cicarly stipulating (fiat (lie appoilutitucilt is on a 1)i0ViSi11ll 

basis. On no account, should a provisional appoiii(incitt be made without 
following every formality that is prescribed for regular appointment. Since 
(lie whole process will take a period not exceeding 60-9() clays, stop-gap 
arrangement may prebrably be made at the local level in the interim through 
coinhiiation of duties or by allowing (lie ( l) F rom a neighbouring ottuce to 
function, or by deploying a Mail Oveiseer to look aller the work. Under no 
circumstances, should such local arriiulgciucn( exceed 90 dayS. Ii, (hie to sonic 
unavoidable reasons, the local arrangement iteeds to he continued beyottd 90 
days, approval of the next higher atithunrity is to he taken on a one time basis 
br reasons to be recorded in writing. 

II. In cases where (lie incttnubeuut dies in luarncss, there is no objection to 
it (lepetudault hciug allowed to tiiuwuion urn intetini basis, piovided 	hue 
(lepeuudant fulfils the quialilicatintu/iel;uxed ituualihciutiuit iupphieiihule For post 
hullen vacant, 'lius may only he resorted to it ai'iangeitueiu( by Conihi uatiuuii (it 
(httiCS is not feasible. I lowever, ill such cases alsu, slich interim appuointuncitt 
sluuuttld not exceed one year and ccci)' uttou t ;ltuinld be node to t:ule a 
vie\v vitlnii that time frame. It also uteeds to he clearly stipulated that such 
provisional appointment does not entitle (lie depcttduu( In a claim m the pust 
unless Ins/tier case hut' compassionate uppnnutinent is upprnved by (lie I irelc 
ltelixat ion Coumuni ((cc. 

12, 'l'he CXtUil( pi'O\'iSi(JiiS pnivnhe (or a provisional appointee to he 
placed on a waititig list for being considered for a regular appointment abler 
he/she has completed three years nt cnuttiunmnns enupinynieum(. To aVnuuh pro-
longation of such provisional ippniuutnmeuuts, allprov;Il of' (lie next higher 
authority should be taken in respect cut all provisional appointments cxcecdiug 
180 and where the period exceeds unte year, express approval of' (lie I lead of  
the Reginit/Circic, as tIme case illay he, would he mmecessium - y. Where (lie meguihar 
itictinthicitt is not rcits1ited, imtnuicuhittu teti in utiuu't he taken to tuguulauii.t lie 
irp,iihtily selected llrnvi5iolmuI :Ippoillicc ug:tiuust (lie 	mud lu(  witliuuut uu'5uitiuu( 
to tieshm recruititmemut. 

The above iimsti'uctiotms may kindly be brought to the notice nt all 
uppomuitig authorities of GI)Ss For strict contplitncc. Any violation oh (lie 
above ins(rnctioiis shall be viewed seriously amid action would he requni ed to 
be taken against officials who allow suuhstitnte!provisiomual arruitgcnieitts to 
coitliuune beyond the prescribed linuitsut cnuttravctmtinti ot tIme above iiustrtic-
lions, 

If any previous instructions on (lie issues of 'substitute' and 'provi-
sional appoimimcmut' are found contrary to these provisions, (lie samuuc w ill 
Stand superseded by thc lager. 

I 0G., Posts, Lr. No. t 71 (5/21)01 -GDS, dalcd the •2 t si Ocu,utuer, 2002. 1 
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(7) (.ltu'fticnUnns on grillit of pnld leave,-- 'Ilic l)iiecIinte has been 
receiving refcrcncc from dIl'ftient cIrcles us also sonic stall 1 Julntis necking 
clan licatiun on various matters arising out of the provision of the giant of 10 
dayS paid Icave for each half year without carry forward facility, to the 

Gramin Dak Scvaks working in the DcpanlnienL The following doubts/points 

are clarified as under: 

(:ldnctiun SotIght by Circles 	 Ctitt ifrtttlott 

Necessary clarification has already 
been issued vu/c item No. 10 (b) of' 
Ute. letter No. 14-2/99-PCC/PAP, 
datcd 5-3-1999 vu/c which it is 
clarified that subst ibltc will get the 
minimum of the stage. 

Appointing Authority will sanction 
paid leave to the GDSs. 

1_toth appotitti ig authority and I lead 
Post Of lice will keep record. 

Revised tro forna of applica(ion 
For leave, and leave_sanction-older 
has already been circulated yule 
1) ircc to ate letter No. 1.7-379/ 
2000Ff) & 'IhUi, dated 2-9-2001 

Yes. 'I he ieiltF ( ;l)S, tluring the 
period of pa oh leave, will he paid 
'IRCA at his iiontitl stage, while 
the stihsiiltitc will he paid of the 
tititttt ttttinotlRCA. 

II the (.1 I)S joins in the ittiddhc of 
the year, lcave entitlement will he 
proportionate to the period of 
ctnphytuctit for that half of ,  the 
year. Fraction of .5 or above will he 
taken as one day of leave. 

Combination of duties may not 
be feasible in majority of the 
casCs, and as such can cngagc-
mcnl of substitutes be allowed iii 
the case of paid leave also? 

Should paid leave he granted to 
GDS only if he providcs 
substituteS or will the Depart-
nient manage absentee's work 
on ofhcc arrangement? 

3 Stage of 'l'RCA payable to 
substitute of regular .GDS who 
prOCeedS 00 leave? 

4, Who y ill .saiictioil Pa (1 leave 10 

the c;Dss? 
Who will keep ticCotint of paid 
leave of ,  (11 )Ss'l 
Will noritial application fotin be 
used in the case of' paid leave 
also?  

Are the G hiS as vchl as (fte. 
suljstiulc pros' ided by lii in to be 

* paitt by the I)epanlincttt, and is 
the substitute to he paid ca 
mittinuhin olll_(_A! 
1 low the Icave eligibility is to be 
reckoned in respect Of GDSs 
who are recruited iii midst of the 
six nionth ly period'? 

(OS (C( 

C ttinuutiun poillIllil 
No 

9, Whether 	Leave1 
Allowances(LWI. 
granted if applied 
GDS even when I 
paid leave at his cre , 

tO. Will the GDS have 
leave well in advanc1  

If the paid leave i? 
office 	arrangctr 
combined duty al 
granted to the GI) 
absentee's work or 
of the TRCA of 
GDS? 	 1  
Will the facility ol 
suffix be allowed hi 
with paid leave? 	I 

2. This issues witl 
8/FA/2003, dated 1-1-20( 

I .r. No. 17- 

(8) Leave sliouhl n 
p(1SSil)lC.—'- I 1111 directed 
17-I l5/200l-GDS, datc. 
sioitl aiTangcmcnts mad. 
of the said instructions rc 

"8. As per extant o 
tote at his own risk and i 
log Authority. I leiicc it i 
any joel ighle personi. 
arrangement is not alloy 
following guidelines ma 
iclating to 'substitute an 

(i) Bcfore resort 
may he explo 

(a) In case of 
be manag 
proV idcct 

(i)S —5 

Combination of duties is the first 
option whilc gratitiiig paid leave to 
the regular GDS. 

This has already been clarified at 
SI. No. 7 of the l)ircctorate Icuer 
No. I 4-2/99-PCC/PAP, date(l 
5-3-1999. 
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duties is the first 
tiling paid leave to 

' been clarified n 
Directorate letter 

'CC/PAP, dated 
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(taritication sought by ('itcies 	 ('t;irif'icutinn 

specifically by the GDS even when 

satisfied, lie may sanction leave 
Without allowances if appi ied for 

If the leave sanctioning authority is 

GUS is having paid leave at his 
credit, 

	

10. Will (he GDS have to apply for 
	

Yes. 'Flie (DS should apply for 
leave well in advance? 	 paid have well in advance to 

citable the appoint itig authorities to 
make suitable arrangement, and 
approve substitute, if need arises. 

	

II. If tic paid leave is granted on 	Only combined duty allowance will 
office 	arrangement, 	will 	he paid to the GUS in such cases, 

	

combined duty allowance be 	Question of payment of minimum 

	

gi anted to (lie GUS doing the 	of the 'IRCA in such cases (toes not 

	

absentee's work, or (lie nuiiitiuun 	arise, 
of the 'I'RCA of the ahsctt(ce 
(Il)S'? 

	

12. Will the facility of prefix and 	No. 
suffix be allowed in conjunction 
with paid leave'? 

2. 'hug issues with the concurrence of' FA (P) tide (heir I )y. No, 
811012003, dated I-i -2003. 

t).G., Posts, l.r. No, 17-13/2001 (il)S, taicd the I  0th Jntiay, 2003. 

(8) Leave should not be refu.sc(I when COtill) inthoit of dnties is not 
possible.— I am directed to invite your kind attention to this off cc leuer No. 
I'/l l5/2001-GDS, dated 21-I 0-2002, regulating We substitute and urovi-
siuttal arrangeittents made in plice of regtdir (;ttlnt I)ak Scvnks, Pain, 8 (i) of ,  (lie said ilistritetons tend: 

"8. As per extant orders, a regular Gl)S is requited to provide a stib ist 
bite at his own HE and responsibility but subject to approval by (lie Appoint-
ing Authtoiity. Hence it is the duty of We Appointing Authority to cosine hint 
any ineligible pci'son is not applovcd as :i suhsnttite and any ''sub ;hihute" 
airangenuctit is nut'l(l(lw('(l to continue bir tong periods. Accordingly, (lie 
tohlowing guidelines may incvitahly.hc kept in view while dealing with netHer 
clttiig to ''substitute arrangentents'' or their contiutitice: 

i) Before resorting to substitute arrangcnlcn, (lie following options 
may be explored: 

(o) In use of Sluort-ternu arrangements, as hir as possible, work will 
be managed by combi utig duties, and ''substitutes" will not be 
provided in leave iiu'angcnients. Iii smgle-ltanded IhOs, the 

cation liasaircacly 
iteiii No. 10 (b) of 
I 4-2/99-PCC/PAP, 
ride \VhiCh it is 
stitutc Non get the 
tagc. 

ority will sanction 
GDSs. 

authority and I lead 

eeii record. 

ma of application 
a re-sn tic (jott-order 
m circulated tide 
er No. 17-379/ 

(hi ted 2 i-9-20() 1 

C DS, during the 
eave, wilt he paid 
rnsal stage, while 

ill he paid 01 the 
1A 

S in the niiddle of 
tititicitieiit will be 

) the period of 
that half of the 

.5 or above will be 
of leave, 

ircctoratc has been 
all' lJnionsscckmg 

of the grant of' 10 
nd facility, to the 9, 
\\tilg  (lulil)tS/ponitS 

1IC(tj((j( 

Whether Leave Without 
Allowances (LWA) can 	be 
granted 	if applied 	for by 	the 
GDS even when lie is having 
paid leave at his credit? 



le 
5. While tIn 

21-10-2002 was 
sional amungenucu 
uuitCnde(i to (Icily 
the leave sanction 
u/dc I)tc. O.M., du 
cccdiiug on leave, 
staff. 

!),( i., l'nsis, I, 

8. 1'erinivafjo!- 
(I) The enup 

than three years' 
uncut shall be HE 
given either by ti 
lug AuthorIty to t 

(2) 'I'hic Perk 
Provided (ha 

forthwith and on 
sum equivalent Is 
amice jilu.c Den rime' 
IImn smumule m'nfem umi 
iuIuum4lsu of,  1114 s' 
wlult'Ju %iut'Im nol ftc 

N( 'll , -'-.'?V ti(I 
mite, it nlmoull Im 
AlloWance p/us I) 
Sevak in lieu of no 

1)Il 

(1) Spechmumemi 

No/ice ojternii, 

in l)mumsuiaimcc 
Aj.'.cumts (1 omlmmct a 
timi) luem('I)y give if 

I ion) that his/iucr s 
Cxpil'y of a period 
on oi', as the case mu 
Station: 
l)atc: 
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. 	 , 

	

:. 	
woik shall be managed by giving combined duty to GDS Mail 
Deliverer/Mail Cat'iicr (Granuin Dak Vitaraka/Vahak) of the neighbouring DO/SO In WhOSC beat the 130 hills, 

	

• 	 (b) lvcn In long-terill arrafigenients, the colliblilltion of duties us in 
(a) above will be resorted to; substjtuts will be allowcd only if 
workload of the 130 as well as its financial position justifics 
such cngagcmcn( or filling of the post on regular basis. 

(c) in towns and citics, Where depaituiental officials are also 
• available iii the same office, lime possibility of managing the 

work by regular slafI' by combination of dot ics or by grant of 
0'!'A beyond normal working hoots may he cxl)lolcd.'' 

Some Circles had sought sonic clan ticalion.s from lime Directorate on 
ihuc issuc pertaining to paid leave, If ''comobinaliomi of duties is not fcasiblc can 
clugagcincnt of substitutes be allowed in the casc of paid Icave also"? l)ircc-
torate had clarified, v/dc letter No. I7-136/2001_GDS, dated 10-1-2003, that 
combination of duties is the first option while granting paid lcavc to the rcgu-
tar Gl)S which implied that other options including engagement of substitutes 
wcrc also open while granting paid leave. 

Notwithstanding (tic above clarification, this office coninucs to 
receive representations (loin the various staff Unions expressing following 
di l'flcultics due to issuance of above instruction: 

(/) 	Collihilliltion 	ld, 	limlim's 	is 	mm! Ii'i lug 	mplimyi nut mm 	niit ii mm mviii 
cslmn,tmt wml(ill1p. immimom Whlimimut mimmy mitIhilonmiI mrmumimlm'ummil4uim 

(ii) (it )S.s mime mm)! )eimg tmm;ilcd paid leave due to llmisiumlunpmcta(imuuj of 
mm! mvc imusim mmcii mIS, 

l )s moe Immimug denied lime opm Immuily (mm oUiciimte iii i ' mlmum;muu/(in. '1)' cadres. 

'1. 'the nmaller has been examined and it is again clanihed tlm:mm: 

Instructions, dated 21-I 0-2002 do not provide that combination of 
duties should be resorted to even if the working hours of the corn-
bimucd duties exceed 5 hours. It is Ion the leave saucliouuing authority 
to ensure that the comm'mbimmaljomi of ,  dmmlics whenever' lesom ted to mimics 
not exceed Inaximnunl 5 work imig hours a day of such Cl )S. In so far 
as issue of exima rcmuncruijon kr additional work is concerned, 
(lucre is already provision olcommihimmed dmmty allowance. 

As rcgmmmds alicf'cd ref mismul mm! leave clue to wromip inlcrpmm'!ation of' 
iIms(miic(jofms, mlmiteul 21-10-20. 	it is clamified that leave mlnmimid mmmd 
he uclimsed to (.il)s when eommiIcimmmtmomm ohlutics is not possible. 

Fumilier, ilustflmctiorus, dated 21-1 O20O2 also (Ii) not J)r011ibit ruuakiuig 
of oftmciating arrahmgcmnczul against Cr, 'l)'/Po,slmnamu cadre by cmmg;mg.. 
umg the GDSs. Pimia. 8 (b) slilumhimles that even in icmng-tcrmmm arrange-

uncut, substitute will be allowed if' workload utid I mmlammcial position 
of 130 justifies such cngagcnmctit or bIting up of time post. 
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'1, While 	tie 	hiii:iic. 	tritCIttittit 	iteliltid lie' 	o'eiliig ui itiitiiictltutl, ititleil 

It. 1(1.200). WitS tilt itttiiht Itt ti'gtiltit' ittid Iclillicl 	Itt' 	itthititlttti(' II I I (1 piuvi' 

0011111 ut utigeil Cr115 iti vei/rutile by the A tint lug Auuthtut itict, it watt ttI 

iitteniled to deity the iegitintlitc heave to the (it)Ss. As such it is enjoined urputu 

the leave siutict iii ig iutthicirilis that they Will tot deity pattI leave tilt utdttcd 

mule DIe. ().M., dated 17-12-I 99h on the grounds that ditties of the U DS pro-
ceeding oii leave, etc., cannot be coinbitied with other (3 1)Ss/dcpar(men(a I 

slit If. 

hl)i,, t'et, I ( - Iler No, t/ 100(5)1 (illS. htett tie 2410 Apot. 700 1 .1 

8. I'crminatiofl of EEllpiOytuCflt 

The employment of a Sevak who It as not already rdnderc(I more 

than three years' continuous employtucilt froiti the tin te of his appoint-

ment SlOth be liable to (enninatiori at any time by a notice in writing 

giveil either by the Sevak to the Appoint lug Authority or by the Appoint- 

ing Authority to the Sevak; 

The period of such notice shalt he one 

Provided that the cruploynicllt of any such SCVaIt iiitiy he teitititiatetl 

forthwith and on such terininatiotl, the Scvak shall be enliticil to clairit a 

Sum equivalent to (tie aunotitil oh Itasic lime RClalC(l Coulittitity Allow-

nute j;ius l)eat'ucss Altowaulee.aS iluhlil ishttle fur the period of (lie notice at 

the saute ra(Cs at which he was drawing (but littititutititely hefouc (lie (t'r-

nmiiiatiout of his cuiployniciut, or, its (lie ease mitay be, for (lie period by 

mvltkli such tuotiec lulls short Of one ;uiouit It. 

No'i'..---Wltere the ittteruted rIg' ci tit' such let itutialioti has to hc irtutmdi 

atc, it should be merilioneli that title mouth's l'ittie Retitled (.otttirtuity 

Allowance jilti.c Dearness Allowance as admissible is being remitted to the 

Sevak in lieu of notice of itmie uuitmth dumigh money order. 

I)lREC'l'Ofl._ClNlCRlL'S INS'FRUC'IIOINS 

(I) Specimen forms of l" (it ice.- 

VUlfl\l —1 

Notice oflel7ui!tuliolt of,veiuhic'e i.ms iui'il u,idi', Rule 6 (a) nfl' 	1' E!)4s 

((wtilui't tiiul t'?'lit''), Ru/tv, 1901 

to puFsliiiulCC of Rule 6 (a) and (b) of the I' & I hxti:ih )cpauttttctitill 

Agents (Conduct and Service) Rules, 1964, 1 .......(inline and (Iesigmitt-

lion) hereby give notice to Shiri/Snmt./Kumai'i ... (name and desigmm:i-

lion) that his/her services shall stand terminated with effect ft 001 the (late of 

exory of a period of one nmontli frotil the (late on winch tills notice is set ved 

out Or, as the ease may be, tendered to lu ni/her. 

Station: 
Dale: 

/t'i,,'uaIin' nJ 1/lu ,lppoinlittg At,tlio,'i(t'. 

in Ms l\4t0 
1 ttltits ) of the 

tO' (IittieS us iii 
unwed only it 
Vol joSh ties 

)aSIS. 

ials are also 
titmagitig the 
or by grant ot' 

)rcd." 

Directorate on 
mt t'casiblc can 
also''? l)iicc-
0-1-2003, that 

ive to the regu-
it of substitutes 

COIIIiIIUCS 10 

;siimg tOtiO\Vit 1 0 

eoiiditioii ','ith 
iincrti'llm, 

ulerprCiiIiOti 01 

iii Postni:iitl("r 

that: 

coinhinaijuit of 
OutS or the coin-
toning authority 

resorted to does 
'Ii GDS, In so far 

k iS (Oti('et tied, 

I IC C. 

i nterprctati()n ot 
leave should tint 
riot possible. 

I prohibit making 
n cadre by cngiig-
)ng-lcrm arrange-
I'inaneial pootioti 

IC post. 
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DEPARTMENT OF I'OSIS 

To 

I )(ii) 
I eN of fiction) 

the  
} '. 1 f 1 l ) lC ) fl 1 triI lxcIianc 

416 Dated t Sdchar the 

0 

• 	)Tr: thc l)Ot of 	.. 

2/, 	7YLn•, 

We 	above 	 we:; 	not tied 	•iy 	reservinl.Z 	t 
;mmunn, 	vide 	IS 	No. ,l-.jj 	- 	dated 

, •3 I. 	acanc' 
 

has becn ic. trr nc uc to non tc1pt of 	 1I 
n flul 	 )U irt it CJoi ret:unnwd to C 01 	 iLU 000mOflc i4didr- 	1 	IL 

wt 	uuo the fkm4 	eligibiht' 	ons it is rcjuesed to nommate as rmui 
1- lkt or acmnt:d candidates should be sent to r=6 1 he; o 

a; eforc 	Vt II' no hst :s 	c:vc1 wit hin the sipI 	at date or a 	rena 
ol . en d;dates are not nominated, finther action will be taken Ic till up the vacancy. 

• 	
'• 	 A 	 - 2 	 1 hc '5c ne is r csrs. 	to: 	- 	_' nt—ieci s 

cOmmLni I. 

	

I in U;INC the CiCinirifl:m ritiniber ot 3 eliit,lc camld;CI ci bUIC 	ii: 	I() the above : ;e: ved 
/ C 	:n;uatv is not nominated/ available. you are requested to cc: t;f to that efIect.'ll:e:i 

CC :11ily also ICcCCn;Ct:tc the Can (JU1atc; bCt()lCel:l:' to 	(' 	CoCCCICitCttci Ui the order 
01 pr et.r ence. I a ease none or the CanolidauN hel O1CI ll g 10 the .resc'r VCtI C()IICC)1C I lU I Y IIIC 

'•Ott nav 	flominate thr 	 hel noinc to 

.Clhll(d as on the last date fixed 
Abdv 	yetrs and lc;;;w a .'enri at ere nine o n 	for ;eca;pt i 

ve:; to: 	e:nc: 	.._.5:n:eetCCm 	I lv 
'vOh hnzae; 	u:1lCt; a:o:: 	;::.:;;;: ho the 	- 

	

er:dnfte hclonejn 	ICC place:: ottier thin !u;i ()llicr .;ll;eL, eat: eke apply f•• 	C... 
a nJ such cnidkLii c should h1h tht c4(lCnCc 10 P () viii aic in  It ie event of 

•;eteen. The selected candid.tc 1-mu1d 'ducc a proof to hat etTcct within the 
[) escribcd by thc C:ndcrsignc.l aflcr cicction. 

CO  
LIe 	/a'e 	 ( 

cr•tz 
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tfl(datC Should not be aft 
elected ineiiìhei of tire panchaynti other tilttit0I y 

e cand ntc.,ould not be an ageut of UC or other iso once/h nance co npa ii e. 

1(:),\ii 	piatiOUS CcVS 
received would be opened on the 5pecthed dttt11 1 C 

and venue by the coaccrl appomtnig anthonty. in the presenCe of all such 
	)hCa11t5 

:wd 	
hcir rcpresertivcs) who may 5 desirous of being present at th9Y timc.Uh 

	

uL' aic - 	j;.d I 	
ae date imrnedt:ttely a flcr/6pCnU1g the 

rm thor:her C onty 

lli 	aOr 	r\ cut nirIirit 	1taiti(mS 	UHhl(l lu 

	

iit 	
C1II)C(I iii bold letters as 

"\I I 	)It 1 UIJ I 

 

s p 	teiOlaa ar 	a: the not II 	' 	ml o z.I 	huh 
urely  

mmiC by tnt rjntpctcu 1I1 	iiy tilliC with OIIC iI%()lilh 	poor notict. 

:s part-um frrr a prrod a 3 	hours a ±IV aiul the 01)[()ilitiTiCflt WI11 

	

aorilt'r :uiv riLni on the car 	a:L ti claim any regular Iilt irne 1)051 in I 

	

1t 	post 	carn 	time 	related 	continuity 	allowance 

plUS admsihh DA. 
i it w 

kind ofn fence brough' 'v rbr candidates regarding a ppoie 
Aw 	

; it, W. h 

COnIdCTCC as a disquaiiiCati 	's' 	:orrespondetiee 	 t attempting O InI'IUCO 
S 	

CO  ih* 

elcclion process, will be entertained 

Yours faithfully, / 
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iN THE CENrrAL A M flSt1VE IBUNAL 

In the niatterf- 

O.A. No. 204 of 2005 

Shri Anup Mishrd 

-vs.. 
Union of India and Others. 

-And- 

In the matter of:- 

Rejoinder submitted by the 

applicant in reply to the written 

statements submitted by the 

respondents. 

The applicant above named most humbly and recffuily begs to state as 

under; - 

Thit stve and except those which iire mters of records, the itppliqmt 

denies the statements giveit unde "13rief History" in the written statement 

and further begs to state that the statement that 11 (eleven) applications 

were received froi, di.recL channel out of which there were two eligible 

OBC candidates a -  out of those two, Shri Souniitra Nath was selected, is 

concocted, fabricatcd, Lilse and manipulated. This apart, it was clearly 

provided in the advertisement dated 16.06.2003 that the post was ateant 

for OBC and open category candidates and as such the merit was the sole 

criteria for selection and no person can be selected as being OBC 

candidate or otherwise ignoring merit, as per law. 

r 

-'a 
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2. 	That the applicant  categorically denies the statements made in para 1, 3, 4 
and 12 01 the written staiement and begs to state that. the Lalpani B.O was 

housed in the residence of the father of the applicant ShriApurba Kumar 

Mishra, as long as he was working as CDS BPM as per rules and even 

after his retirement on 01.03.2002, the said BO was running in his 
residence only unifi it was ifiegally shifted by the Respondent No. 5 to a 
shop which was not even owned by, him. 

Further, the respondents have stated that the applicant cannot 

claim for absorption in the post on the basis of services rendered by him 

as substitute during leave period of his father as per GDS Rule 2001 but 
they have not explained as to how the claim of a stranger (i.e. Respondent 
No. 5) can stand on a better footing than that of the applicant who had 

better marks in HSLC examination and also the experience of working in 
the post as substitute. 

As such, the Original Application is just legal, bonafide and stands 

on its own merit and the actions of the Respondents against the applicant 
are arbitrary, unfair, motivated and illegal. 

3. 	That the applicant categorically denies the statements made in para 5,6,7, 

8, 9 and 10 of the written statement and begs to state that in the 
advertisement dated 16.06.03 (Annexure- IV of the O.A) it was dearly 
mentioned in para 2 that the vacancy is reserved for OBC/any community 

which implies that the post was open for all and as such merit was the 

sole criteria for selection as per the settled position of law. The statement 
the eleven  applications were received from open market by issuing local 
notice is false, fabricated and concocted. Had it been so then all those 

candidates also ought to have been called for interviewed on 27.10.04 

when the applicant and other two candidates were interviewed but 

instead only three candidates including the applicant Were interviewed 

which did not include the Respondent No. 5 or those other eleven 
candidates as stated, 
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Further, it was dearly stated in para 3 of the advertisement dated 

16.06.03 aforesaid that "In case .inicthnurn number of three eligible 

candidates belonging to the above reserved community do not offer their 

candidature, the candidates belonging to OC community will be 

considered." The respondents have fairly stated in para 8 and 9 of the 
written statement that out of eleven applicants, eight were OBC 

candidates and six of them were found to be ineligible, thereby leaving 

only two eligible OBC candidates out of which Slid Saumitra Nath was 

seiected. Assuming but not admitting that there were OBC candidates, it 

is not understood that how one was selected out of only two eligible OBC 

candidates when the minimum requirements as per advertisement were 

three eligible OBC candidates. It is also surprising that when the 

advertisement was open for candidates of all communities, how the 

selection was made on the basis of OBC and that too in favour of a 

candidate who did not even appear for interview held on 27.10.04 in 

which the applicant appeared and came out to be the toper as 

HSLC marks which is the only criterion for selection to this particular 

post. 

It is therefore dearly evident that the selection of Respondent No. 5 

was manipulated9  concocted, fabricated, ifieged and was done through 

back-door policy, on extraneous consideration, and the Hon'ble Tribunal 
be pleased to direct the respondents to produce all records pertaining to 

the selection of Respondent No. 5 and all other candidates. The selection 

of Respondent No. 5 and the criteria of selection adopted are against the 

specifications stipulated in the advertisement dated 16.06.03 and are 

manipulate, fabricated, motivated, unfair, arbitrary and violative of the 
settled position of law and sliiftmg of the BO from the residence of the 

applicant's father without any authority of law is opposed to the rules of 
GDS BPM. 

Further, the letter dated 13.10.04 (Annexure- V to the O.A) was 
issued inviting the candidates to appear with all testimonials for selection 
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of CIJSBPM, Lalpani BO which is dearly evident from Annexurc- V. As 

such, the statement of respondents in para 7 of the written statement that 

it was not meant for interview is an attempt to mislead the Hon'ble 

Tribunal. 

That with regard to the statements made in para 11 of the written 

statement, the applicant begs to submit that it is dearly evident from the 

Ann.éxure- VI to this Original Application that the Respondent No. 5 acted 

as the appointed Agent of Salara India Commercial Corp. Ltd. even on 

31.08.2004 under his own signature. As such the reported inquiry as stated 

by the respondents is concocted and fabricated and cannot outweigh the 

documentary evidence annexed to the Original Application. Further, the 

inquiry report annexed by the respondents as Annexure- B to the written 

statement is not a formal inquiry report but a casual piece of paper only 

which is neither readable not hearing any signature and as such not 

sustainable. 

That the applicant categorically denies the statements made in para 13, 14, 

15, 16 and 17 and begs to submit that since it was clearly mentioned in the 

advertisement dated 16.06.03 that the vacancy was meant for "OBC/any 

Community", the respondents cannot subsequently plead that the said 

vacancy was reserved for OBC and cannot select Respondent No. 5 on this 

criteria in a clandestine manner without any interview even when the 

applicant was much superior and better candidate in order of merit. In the 

instant case, the eligibility condition as stipulated under para 6 of the 

advertisement dated 16.06.03 is HSLC/X standard pass and as such the 

marks of HSLC examination is the sole criterion for selection and resorting 

to caste/community is discriminatory and violative of the conditions 

specified in the advertisemeflt. On this score alOne, the ifiegal selection of 

Respondent No. 5 is liable to be declared as void-eib-inilio. As such the 

deprival of the applicant of his legitimate daim in the post of CDSBPM, 
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Lalpani BC) is violative of the principle of natural justice and opposed to 

the sealed position of law. The appoint of respondent No. 5 to the said 

post through back-door policy even without interview and depriving the 

applicant who had higher marks in }-ISLC in addition to his experience 

and otheE eligibility compared to the Respondent No. 5, is illegal, unfair, 
arbitrary, motivated and bad in law. 

As such all the grounds stated by the applicant and reliefs sought 

for in the Original Application are bonalide and for the ends of justice 
only. 

6. 	That in the facts and drcunistances stated above the Original Application 

deserves to be allowed with costs. 
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VERIFICATION 

I, Sltri Anup Misra, S/u- Shri Apurba Kuxnir MisrL aged about 25 yearS, 

resident of MisraBhawan, P.O & VIII- Laipani (Via Manipux Bagan), 1)1st-

Hai1akami, Assam- 788 165, do hereby verify that the statements niadein 

Paragraph 1 to6 of this rtioinder are true to my lcitowledge and I have nut 

suppressed any material fact. 

Atid I sian this vetillcation on Lbi the (a 	day of July, 2006 


