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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

O.A. No. 'Q 0 	/2005 

Sri Upendra Nath Sarkar 
-Vs- 

Union of India & Ors. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

19.04.2000- Transfer policy issued by the Ariditor and Comptroller GeneraL India 

vith the instruction for strict compliance. 	(Arinexure-Vil) 

05.11.2003- Applicant transferred and posted from 1&IC Division, ltanagar to 

Pasighat Drilling Division I&FC. 	 (Annexure-I) 
19.11.2003- Representation submitted by the applicant for review of his posting 

- - 	 order and prayed for posting at Itanagar or nearby places. 

(Annexure-il) 

24.11.2003- Representation rejected by the senior Dy. A.G (Adnm) and directed 

for immediate compliance of the posting order dated 5.11.03. 

(Annexure-ifi) 
03.12.2003- Applicant submitted representation for reconsider of his posting order 

around the Capital Complex at Itanagar on the ground that aiplicant is 

in verge of retirement. (Annexure-IV) 

28.01.2004- Applicant joined at Pasighat Drilling Division Pasighat. 

08.03.2004- Impugned order of transfer and posting dated 08.03.04 has been 

passed after a lapse of 40 days after joining at new station at Pasighat 

in total violation of transfer policy dated 19.04.2000. By the 

impugned order applicant is sought to be transtrred from Pasighat to 
Jatanhari, Tripura. Annexure-VI) 

08.04.2004- Applicant preferred O.A No. $9/2004 which was disposed of with a 

direction to consider case of the applicant within 2 months and till 

such time transfer order dated 08.03.04 shall be kept in abeyance. 

/ 



(Annexure-Vffl). 
12.04.2004- Applicant submitted representation enclosing a copy of the order 

dated 08.04.04, which was forwarded by the Executive Engineer. 
Pasiahat. 	 (Annexure-IX & X) 

26.10.2004- Applicant pre.frred Misc. Petition No. 109/04 under Rule 24 of CAl' 
(Procedure) Rule. 1987 praying for a direction upon the respondents 
for implementation of the order dated 08.04.04 and the Hon'bie 

Tribunal was pleased to issue notice upon the respondents and also 
pleased to pass an interim order of status quo. 	('Annexure-Xll) 

10.11.2004- Executive Engineer, Pasighat apprised the Chief Engineer I&FCD the 

factual position of transfer and posting of the applicant. Annexure-XI) 

19/18.11.04- Sr. DAG (Achnn) informed the learned Counsel of the applicant that 

case of the applicant was considered but not agreed to. 
(Annexure-XflJ) 

24.12.2004- Chief Engineer. I & FCD. Itanaar issued a Fax message directing the 

Executive Engineer, Pasighat for immediate release of the applicant. 

(Annexure-X1V) 
05.01.2005- Applicant submitted a detail representation to the Sr. DAG (Admn.) 

Mehalava. 	 (Annexure-XVI) 
17.11,2005- Executive Engineer, Pasighat issued impuied order of release of the 

applicant, whereby the applicant is released w. e.f 17.1.05 with the 

instruction to join him to Gumti Electrical Division. Jatanbari. 

Tiipura. (Annexure-XV). 

.L 

PRAYERS 
Relief(s) sought for 

Under the facts and circumstances stated above, the applicant humbly prays 
that Your Lordships be pleased to admit this application, call for the records 
of the case and isuc notice to the rcspondcnts to show cause as to why the 
relief(s) sought fOr in this application shall not be granted and on perusal of 
the records and after hearing the parties on the cause or causes that may be 
shown, be pleased to grant the following relief(s): 

1. 	That the impugned order oftransfer and posting issued under letter No. E.O. 

No. D.A Ce111120 dated 08.03.2004 be set aside and quashed so far the 
applicant is concerned. 



That the Hon'ble Tribunal be pleased to set aside and quash the impugned 

order bearing letter No. DA Cell/Court Case!UNS/2004/1 132 dated 
18/19.11.2004. 

That the Hon'ble 1 rihunal further be pleased to set aside and quash the Fax 

message containing order dated 24.12.2004 and release order dated 
17.01.2005. 

That the Hon'ble Tribunal be please to direct the respondents to allow the 

applicant to continue in the present place of posting at Pasighat Drilling 
Division J&FC or in any  vacant Division as indicated above till his retirement 
on superannuation in temis of clause (0 and (g) of the transfer policy dated 
19.04.2000 issued by the Comptroller and Auditor General. Govt. of India. 

That the Hon'ble Tribunal be pleased to direct the respondents to treat the 
applicant as on duty w.e.f. 18.01.2005 till the date of reinstatement. 

Costs of the application. 

Any other relief(s) to which the applicant is entitled as the Hon'ble Tribunal 
may deem fit and proper. 

Interim order prayed for. 
During pendency of this applicatioit the applicant prays for the following 

relief: - 

That the Hon'ble Tribunal be pleased to stay the operation of the impugned 

transfer and posting order dated 08.03.2004. Iciter dated 18/19.1 1.2004 

impugned order daled 24.12.04 and release order dated 17.11.2005 in respect 
of the applicant till disposal of the Original Application. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 
(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

Title of the case 

Sri Upendra Nath Sarkar. 
- Versus - 

Union of India & Others: 

0. A. No 	 /2005 

Applicant 

Respondents. 

INDEX 

SL. No. Annexure ]_Particulars Page No. 
01. ---- Application 1-19 
02. ---- Veiification -20- 
03. 1 Copy of the transfer oider dated 5.11.03 
04. II Copy of the representation dated 19.11.03. . 	 2 
05. 1 	ifi Copy of the order dated 24.11.03  

06. IV Copy of the representation dated 03.12.03. e1 
07. V 1 Copy of the letter dated 31.01.2004  

08. VI 14 Copy of the impugned transfer order dated 
08.03.04.  

2-t.- v7 
09. VII Copy of the letter dated 19.04.2000.  
10. i 	Vifi I Copy of the order dated 08.04.04.  

11. IX Copy of representation dated 12.04.04. 2 4 -5< 
12. X Copy of forwarding letter dated 12.04.04. 	1  

13. XI Copy of letter dated 10.11.04. 39 
14. 	11 XII J Copy of the order dated 26.10.04. - 

15. XIII Copy 	of 	the 	impugned 	order 	dated 
18/19.11.04.  

. 	 t,  
16. XIV Copy of the impugned order of release 

communicated through Fax message dated 
24.12.04.  

4 

17. XV Copy 	of 	the 	impugned 	order 	dated 
17.01.05.  

L1 2 

18. XVI Copy of the order dated 28.12.04. 	[ L34 9 
19. 	i XVII I Copy of the representation dated 05.01.05. -  Lf 

Filed by 

00."P;~ /k~~ - 

Date: 
	 Advocate 

\O&J ZoPco 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAR&TI BENCH: GUWAII.&TI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

0. A. No. 	 /2005 
BETWEEN 

Sri Upendra Nath Sarkar 

Sb- Late Radhanath Sarkar. 
Sr. Divisional Accounts Officei 
Drilling Division, I & FC, 
Pasighat, 
Arunachal Pradesh. 

Applicant 

-AND- 

Union of India. 
Represented by the Secretary to the 
Government of India, 
Ministry of Finance, 
New Delhi. 

The Comptroller and Auditor General of India, 
New Delhi. 

Accountant General (A & E) 
Meghalay Etc. 

Shillong. 

Sr. Dv. Accountant General (Mum) 

O!o- The Accountant General (A&E), 
Shillong. 

Executive Enginner, 
I&FC, Drilling Division, 
Pasighat, Arunachal Pradesh. 

Shri K. Bathow. 
Sr. Dy. Accountant General (Admn) 
O/- The Accountant General (A&E) 
Shillong. 

Respondents. 

tLi 	\M 'Q4 



DETAILS OF THE APPLICATION 

1. 	Particulars of order(s ) against which this application is made 

'This application is made against the impugned order issued under letter bearing 

No. E.O. No. D.A Cellh120 dated 08.03.2004 issued by the Sr. DAG (Adznn) and 

also against the order directing to release the applicant issued by the Chief 

Enjieer, WCD, Ilanagar vide impugned Telegram dated 24.12.2004 and order of 

release dated 17.01.2005, thereby direction of this Hon'ble Tribunal to review the 

case of the applicant for transfer and posting has been violated and the order 

containing direction for release has been passed in violation of Hon'ble Tribunal's 

order dated 08.04.2004 as well as in violation of subsequent order passed by this 

Hon'ble Tribunal on 26.10.2004 in M.P. No. 109/2004, whereby the Hon'ble 

Tribunal was pleased to pass an order of status quo which is still in force. The 

applicant further praying that learned Tribunal be pleased to pass a direction upon 

the respondents for review of the transfer and posting of the applicant in any of 

the vacant Division in and around Pasighat'Itanagar in the State of Arunachal 

Pradesh namely as in the Capital Division 'A', Itanagar, Naharlagan Electrical 

Division, Roing PWD Division, Roing RWD Division. Roing Electrical Division 

in the light of the direction contained in the transfer policy dated 19.04.2000. Be it 

stated that the applicant is transferred and posted in the existing piace of posting 

only after a lapse of 2 months after carried out the transfer and posting order and 

joined at Pasighat I & FC, Pasighat in violation of transfer policy dated 

19.04.2000. 

) 

to 1Ke&r 
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Jurisdiction of the Tribunal 

The applicant declares that the subject matter of this application is well within the 

jurisdiction of this Hon'ble Tribunal. 

Limitation 

The applicant further declares that this application is fled within the limitation 

prescribed under section-21 of the Administrative Tribunals Act, 1985. 

Facts of the Case 

4.1 	That the applicant is a citizen of India and. as such he is entitled to all the rights, 

protections and privileges as guaranteed under the Constitution of India. 

4.2 	That your humble applicant was initially appointed as Divisional Accountant 

(D.A) on 05.02.1973 under the Accountant General Meghalaya etc, Shillong. 

Then he was promoted as Divisional Accountant. Selection grade and 

subsequently as Divisional Accounts Officer Grade-il on 01.01.1986. Thereafter. 

the applicant was further promoted to the grade of Divisional Accountants Officer 

Grade-I on 01.01.1990. At present the applicant is working as Senior Divisional 

Accounts Officer w.e.f 01.01.1997. 

4.3 	That the applicant since his joining in the respondent department has been 

transferred very frequently within and ouisidà of the state and he had worked at 

different places in different capacities as desired and ordered by the respondent 

departments. A chronological details of his postings along with his tenure of 

services have been furnished hereunder; - 

W&r 	% 
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Place of Posting Period 

Jatanbari (Tripura) - 1974-78 

Gumil Project Division-I 

Gurnti Electrical Division 

(All in the state of Tripura) 

Thap CPWD. - August, 1978 - 
Jairampur Div. II 	. - May, 1982. 
Arunachal Pradesh 

Agartala Civil Division-4 - 1982-1985 
at Agartala (Tripura). 

Agartala Electrical Division (Tripura) - 1985-Feb'88 

Capital Electrical Division, - Feb'88-1991 
Itanagar, Arunachal Pradesh 

Roing Electrical Division - 199 1-1995 
Arunachal Pradesh 

Kalaktang PWD Division - 1995-97 
Arunachal Pradesh 

Itanagar IFC Division,, - 1997-Dec'2003. 
Arunachal Pradesh 

Pasighat Drilling DMsion, I & FC - 28.01.04 to till date. 

	

4.4 	That while serving at I&FC Division, Itanagar the applicant was again transferred 

and posted to Passighat Drilling Division, I&FC vide order bearirig No. E.0 No. 

DA Cell/85 dated 05.11.2003, issued by the respondent No.4. 

(Copy of the order dated 05.11.2003 is annexàd hereto for perusal of 
Hon'ble Tribunal as Annexure-I) 

	

4.5 	That thereafter the applicant submitted one representation on 19.11.2003 to the 

respondent No.4 through proper channel describing his ill-health and physical 
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condition and prayed for reconsideration of his transfer case and further praying 

for his transfer to any division within the Capital Complex of Itanagar in order to 

enable him to continue his ongoing treatments. He also explained that he was due 

to retire on April. 2007 and prayed for sympathetic consideration of his case. 

(Copy of the representation dated 19.11.2003 enclosed herewith for 

perusal of Hon'ble Tribunal and marked as AnnexurE- II). 

4.6 	That surprisingly the prayer of the applicant was rejected vide order No. E.0 No. 

DA CE1TI1 167 dated 24.1 1.2003 stating that "his retention in the same division 

is not agreed to" and he was further directed to report for duty at Pasighat Dtilling 

Division immediately as per order dated 05.11.2003. 

(copy of order dated 24.11.2003 is annexed hereto for perusal of Hon'ble 
Fribunal as Annexure-111). 

4.7 	That thereafter the applicant submitted another representation on 03.12.2003 

emphasising that he did not pray for his retention in the same division in his 

earlier representation dated 19.11.03 as mentioned in the rejection order dated 

24.11.2003 but instead he had requested to post him in any division in the Capital 

Complex and as such he again prayed for the same vide his representation dated 

03.12.2003. 

(Copy of the representation dated 03.12.2003 is annexed hereto for perusal 
of Hon'ble Tribunal as Annexure-IV). 

4.8 	That the applicant however did not get any consideration whatsoever even inspitc 

of his serious ailments and his retirement approaching and as such he joined at 

Passighat Drilling Division on 28.01.2004 as per order dated 05.11.2003 and his 

joining report was forwarded by the respondent No.5 to the respondent No.3 vide 

letter beaiing No. lFCiThillingiPF-83t2004-051' dated 31.01.2004. 

ji - k 	& 



6 

(Copy of the letter dated 3 1.01.04 is annexed hereto for perusal of Hon'ble 
Trihuna.i and marked as Annexure- V) 

4.9 	That surprisingly within 40 (forty) days of his joining at Pasighat the respondent 

No.4 again issued another transfer order Vide No. E.0 No. DA CELJJ120 dated 

08.03.2004 whereby the applicant has been sought to be transfcncd from Pasighat 

to Jatanbari in Tnpura in an arbitrary and unjust manner. 

(Copy of impugned order dated 08.03.2004 is annexed hereto for perusal 
of Hon'ble Tribunal as Annexure-VI) 

4.10 That the applicant most humbly begs to state that as per the professed policy of 

the respondent department as e'ident from the letter No. 394-NGE (App)/11-98 

dated 19.04.2000 of the respondent No.2, the following parameters are to be 

followed for transfer and posting of Divisional Accounts OfficeiiDivisional 

Accountants; - 

"--- (f} tenure of posting should normally be three years in a particular 
Division and six years at a particular station. 

(g) an officer should normally allowed to serve the last three years of 

his service He at a place of his choice even if it results in his stay in the 
same place etc. beyond the normal tenure". 

In addition to the above some other conditions have been laid down under 

item si. No. (b), (d), (e) and (h) also of the said letter dated 19.04.2000. But 

surprisingly all those professed norms have been violated by this impugned order 

dated 08.03.2004. 

(Copy of the letter dated 19.04.2000 is annexed hereto for perusal of 
Hon'ble Tribunal as Annexure-VH). 

4.11 That the applicant begs to submit that he had earlier served in many places as or 

when ordered as shown in para 4.3 hereinabove without any grievance or 

41 
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complaint but this time he had prayed for consideration of his case on genuine 

ground for which he submitted relevant medical certificates etc. also but he was 

denied any consideration. The respondents acted on extraneous considerations and 

transferred the applicant without paying any humanitarian considerations which 

smacks malafide and which is arbitrary, illegal, unjust, unfair and violative of the 

principles of natural justice. 

4.12 That due to non-consideration of his prayer the applicant has been put to a 

seriously distressed condition at the fag end of his service tenure even to the 

extent of interrupting proper treatment of his ailments. As such finding no other 

alternative the applicant is approaching this Hon'ble Tribunal seeking for justice 

and it is a fit case for the Tribunal to interfere with and to protect the legitimate 

right and interest of the applicant by setting aside the impugned transfer order 

dated 08.03.2004 and directing the respondents to retain the applicant at his 

present place of posting i.e. at Pasighat. 

4.13 That your applicant in such compelling circumstances approached this Honble 

Tribunal through O.A. No. 89/2004 (U.N Sarkar Vs. U.O.I & Ors.) with the 

following prayers: - 

8.1. That the impugned order of transfer and posting issued under letter No. 

E.O. No. D.A Cellh120 dated 08.03.2004 be set aside and quashed so far 
the applicant is concerned. 

8.2 	That the Hon'ble Tribunal be please to direct the respondents to allow the 
applicant to contmue in the present place of posting at Pasighat Drilling 
Division I&FC or in any adjacent places near Itanagar till his retirement 
on superannuation in terms of clause (f) and (g) of the transfer policy 

2-v6 	ct 	£ccc4 



dated 19.04.2000 issued by the Comptroller and Auditor General, Govt. of 

India 

	

8.3 	Costs of the application. 

	

8.4 	Any other relief(s) to winch the applicant is entitled as the Hon'ble 

Tribunal may deem fit and proper." 

The said Original Application came up for admission on 08.04.2004, the 

learned Tribunal on perusal of the material on record and also after hearing the 

parties was pleased to dispose of the said Oiiginal Application with the following 

direction: - 

"Mr. Chanda, learned counsel for the applicant stated that the impuged 

transfer order is contrary to the transfer policy dated 19.04.2000. The 

applicant is also retiring within three years. In the circumstances, the case 

of the applicant is required to be considered by the authority. Therefore, I 

direct the respondents to consider the case of the applicant as per transfer 

policy dated 19.4.2000 within two months from the dale of receipt of this 

order. Till the completion of the aforesaid exercise the transfer order dated 

8.3.2004 shall be kept in abeyance so far the applicant is concerned. 

The application is accordingly disposed of. No order as to costs." 

A copy of the order dated 08.04.2004 is enclosed hereto for perusal of the 

Hon'ble Tribunal as Annexure- VIII. 

4.14 That your applicant further begs to say that inunediately after passing of the order 

dated 08.04.2004 by this Hon'ble Tribunal, the same was communicated to the 

respondents by submitting detailed representation dated 12.04.04 enclosing 

therewith a copy of the Hon'ble Tribunal's order dated 08.04.04, wherein the 

applicant interalia prayed for reconsideration of his transfer and posting in the 

light of the direction passed by the Hon'ble Tribunal in it's order dated 

) 
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08.04.2004 and also interms of transfer policy guideline dated 19.04.2000. The 

applicant further prayed for his retention in the existing place of posting at 

Pasighat. The said representation was forwarded by the Executive Engineer, 

Pasighat vide his letter bearing No. JFCJDiillingfPF-82/2004-05 dated 12.04.04. 

Copies of the representation dated 12.04.04 and forwarding letter dated 

12.04.04 are enclosed herewith for perusal of the Hon'ble Tribunal as 
Annexure-IX & X respectively. 

4.15 That it is stated that the applicant finding no response from the authority 

submitted series of representations for reconsideration of his transfer and posting 

in the light of the transfer policy since he is in the verge of retirement and only 

left with about 2 Years of service in his credit. 

4.16 That the Executive Engineer, Drilling Division, Pasighat vide his letter bearing 

No. IFC/DrillingfPF-2004-05 dated 10.11.04, wherein the Executive Engineer 

appraised the Chief Engineer I & PC, the factual position so far case of the 

present applicant regarding transfer and posting and the Executive Engineer is of 

the opinion that since the order dated 08.04.04 as well as the order dated 26.10.04 

passed in Misc. Case No. 109/04 are still in force as such it would not be prudent 

to release the applicant without considering his case as per direction contained in 

the order of the learned Tribunal. In paragraph 2 of the said letter it is specifically 

stated by the Executive Engineer that the contention of the Accountant General's 

letter dated 15.04.04 is factually not coned. 

A copy of the letter dated 10.11.04 is enclosed hereto for perusal of the 

Hon'ble Tribunal as Annexure-XI 
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4.17. That your applicant further begs to state that fmding no favourable response 

regarding review of his transfer and posting as per direction contained in the 

learned Tribunal's order dated 08.04.2004 preferred a Misc. Petition under Rule 

24 of the Central Administrative Tribunal (Procedure) Rule, 1987 praying for a 

direction upon the respondent for implementation of the order dated 08.04.2004 

passed in O.A. No. 89/04. Said Misc. Petition came up for consideration before 

the learned Tribunal on 26.10.2004 and the Hon'ble Tribunal after hearing the 

parties was pleased to issue notice upon the respondents and also pleased to pass 

an interim order of status quo in favour of the applicant and the said interim order 

is still in force. The Misc, petition came up before the learned Tribunal on number 

of occasions but tifi date no written statement filed by the respondents Union of 

India. 

Copy of the Hon'ble Tribunal's order dated 26.10.04 passed in Misc. 

Petition No. 109/04 is enclosed hereto for perusal of Hon'ble Tribunal as 
Annexure- XII. 

4,18 That most surprisingly Sr. DAG (Admn) informed the learned Counsel of the 

applicant We letter bearing No. DA Cell/Court Case/UNS/2004/1 132 dated 

19.11.2004 that on receipt of a Lawyer's Notice dated 15.10.2004 it is stated that 

ease of the applicant was considered but not agreed to and further it is alleged that 

the applicant had served more than 13 years in the State of Arunacha! Pradesh and 

keeping in view the guidelines dated 19.04.2000 is transferred to Tripura is found 

to be justified, in order and still stands. On a mere perusal of the impugned letter 

dated 19/18.11.2004 that the case of the applicant has not at all considered in 

terms of the direction passed by the learned Tribunal and no order has been 

passed by the authority in compliance of the direction passed by the learned 

Tribunal on 08.04.2004. The letter dated 19/18.11.04 is contempluous in nature 

LW-1- 
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and the same has been passed in total disregard of the order passed by the learned 

Tribunal's order dated 08.04.04 as well as order dated 26.10.04. 

Copy of the impugned letter dated 19/18.11.04 is enclosed hereto for 

perusal of the Hon'ble Tribunal as Annexure- XIII. 

4.20. That it is stated that the learned Tribunal while passing the order dated 08.04.04 

has taken into consideration the earlier impugned order dated 24.11.03 

(Annexure-ffl of the O.A. No. 89/04) while disposing the aforesaid Original 

Application. Therefore it is obligatory on the part of the respondents and review 

the transfer and posting order of the applicant as per direction passed by this 

Hon'ble Tribunal dated 08.04.04 in O.A. No. 89/04 as well as the order dated 

26.10.04 passed in M.P. No. 109/04. 

4.21 That it is stated that the Chief Engineer, I & FCD, Itanagar issued a Fax message 

directing the Executive Engineer, Drilling, Pasighat for immediate release of the 

applicant to report his new place of posting pursuant to the A.G's letter dated 

16.12.2004 and 17.12.04. The said Fax message has been issued at the instance of 

the Accountant General (A&E), Meghalaya. In this connection it may be stated 

that neither the AG (A&E) Meghalaya nor the Sr. DAG passed any order, 

reconsdenng the case of the applicant in compliance of the learned Tribunal's 

Order dated 08.04.2004. It is pertinent to mention here that although the 

respondent No. 3 and 4 received the notices in Misc. Petition No. 109/04 but no 

written statement has been filed before the learned 1'ribunal inspite of receipt of 

notices, therefore it appears that respondent No. 3 and 4 exercising it's power in 

total violation of the order of the learned Tribunal, and creating pressure upon the 

Chief Engineer for release of the applicant as evident from the impugned Fax 

message dated 24.12.2004 when the orders of the learned Tribunal are still in 

tOLI 
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force and on that score alone the impugned letter dated 19/18.11.04 as well as 

order of release contained in Fax message dated 24.12.04 and order of release 

dated 1701.2005 are liable to be set aside and quashed. 

A copy of the impugned order of release conmiunicated tlu'ough Fax 

message dated 24.12.04 is enclosed hereto for perusal of Honble Tribunal 

as Annexure-XIV. 

4.22 That it is stated that IIon'ble Court has passed the order on 08.04.04 in O.A No. 

89/04 as well as order dated 26.10.04 passed in M.P. No. 109/04 but the 

respondents instead of considering the direction passed by the learned Tribunal 

have passed the impugned order dated 18/19.11.04 as well as Fax message dated 

24.12.04 directing to release the applicant, which are contemptuous in nature. It is 

ought to be mentioned here that one more post of Sr. Divisional Accounts Officer 

is also going to fall vacant on 31 January, 2005 at Roing Electrical Division., 

Pasighat due to retirement on superannuation of Sri T.D. Ghose the present Sr. 

Divisional Accounts Officer, therefore there is no difficulty on the part of the 

respondents to accommodate the applicant in the present place of posting 

alternatively at PHE Division, Pasighat. Moreover, there are at least 6 posts of Sr. 

Divisional Accounts Officer are available in the following places, where the 

present applicant could be accommodated: 

Capital Division 'N Itanagar. 
Naharlagun Electrical Division. 

Roing PWD Division. 

Roing RWD Division. 

Roing Electrical Division. 

Since no action has been initiated by the respondents for compliance of the 

order dated 08.04.04 as well as order dated 26.10.04 in M.P. No. 109/04 passed 

kcz 
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by this Hon'ble Tribunal, therefore finding no other alternative the applicant is 

approaching this Hon'ble Court seeking justice and it is a fit case for the Hon'ble 

Tribunal to interfere with and to protect the legitimate right and interest of the 

applicant by setting aside the impugned order dated 19/18.11.04 as well as Fax 

mcssagc containing ordcr of rcicasc dated 24.12.04 and directing the rcspondcnts 

to retain the aoplicant in any other vacant Division as indicated above. 

4.23 That it is stated that the Executive Engineer, Drilling Di'ision issued the 

impugned order of release vide letter bearing No. IFC/DrillingfPF.83/2004-05/64-

46 dated 17th  Jan'2005. whereby the applicant is released w.e.f. 17.01.2005 with 

the instruction to join him at Gumti Electrical Division, Jatanbari, Tripura 

pursuant to the AG (A&E) Shillong's order dated 08.02.04 and 16.12.04. The 

aforesaid release order has been passed by the Executive Engineer following the 

direction contained in the order of the AG (A&.E) Shillong's letter dated 16.12.04 

and 26.10.04 in total violation of the Hon'ble Tribunal's order dated 08.04.2004 

and dated 26.10.04 without reconsidering the case of the applicant for his transfer 

and posting in terms of the direction contained in judgment and order dated 

08.04.2004. 

A copy of the impugned order dated 17.01.05 is enclosed hereto for 

perusal of Hon'ble Tribunal as Annexur-XV. 

4.24 That your applicant submitted a detail representation to the Sr. DAG (Admn) 

Meghalaya wherein the applicant stated that pursuant to the order of Govt. of 

Tripura dated 28.12.04. the Tripura State Electricity Corporation Ltd. has been 

constituted and registered as a Public Ltd. Company, it has been decided by the 

(Jovt. of Tnpura that Tripura State Electricity Corporation Ltd. would start 

functioning from January 1, 2005. It is further indicated in the order dated 
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28.12.2004 of the Power department of the Govt. of Tripura that the Tripura State 

Electricity Corporation Ltd. and Power Department would prepare a transfer 

scheme for assets and liabilities and personnel of Power Department alongwith 

financial restructuring plant at the earliest. It is also decided by the Govt. of 

Tripura that operational control of all assets relating to generation, transmission 

and distribution and it's allied activities is transferred to Tripura State Electricity 

Corporation Ltd. and the aforesaid order wotild be effective from 1 January' 

2005. 

in view of the aforesaid order of the Govt. of Tripura, Department of 

Power there is no justification on the part of the Accountant General (A&E), 

Meghalaya to release the applicant for reporting for duly in the Gumti Electrical 

Division, Jatanban, Tripura. Since all the assets and liabilities of the (3ruinti 

Electrical Division, stood transferred to the Tripura State Electricity Corporation 

Ltd w.eJ. Vt  January, 2005 and this position already intimated by the Govt. of 

Tripura to Accountant General vide it's order dated 28.12.2004 and the said 

factual position has already been brought to the notice of the Sr. flAG (Admn), 

Shillong by the applicant through his representation dated 05.01.05. The applicant 

further stated in the said representation that he has some personal difficulties and 

domestic problems, more over he has left with only 2 years service in his credit 

since he is retiring on superannuation in the month of March, 2007, but to no 

result. 

Copy of the order dated 28.12.04 and representation dated 05.01.05 are 

enclosed hereto for perusal of IIon'ble Tribunal as Annexure-XVI & 
XVII respettively. 

'\&; &OLYt 
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4.25 That it is stated that the respondent No. 2 and 3 knowing fully well that an 

application under Rule 24 of the CAT (Procedure) Rule, 1987 has been preferred 

by the applicant for implementation of the order dated 08.04.04 is pending before 

the Hon ble Court where the Hon'ble Court was pleased to pass an interim order 

of status quo way back on 26.10.2004 and the notices of the said order as well as 

copy of the interim order dated 26.10.2004 were duly served upon the respondent 

No. 2 and 3, thereafter order of release issued by the Executive Engineer, Drilling 

Division, T&FCD, Pasighat w.e.f. 17.01.2005 vide impugned order dated 

17.1.2005 at the instance of the respondent No. 2 and 3 which would be evident 

from the A.G's letter dated 16.12.2004 referred in the impugned order dated 

17.1.2005 even when interim order of learned Tribunal is very much in force, 

therefore it can rightly be said that respondent No. 2 and 3 have acted with 

malafidc intention in as much as the applicant has been released from Drilling 

Division. Pasighat at the instance of respondent No. 2 and 3 and therefore 

stringent action is liable to be imposed upon the respondent No. 2 and 3 for 

willful and deliberate violation of the order of learned Tribunal. 

4.26 That it is stated that although the impugned order dated 17.0 1.05 has already been 

issued by the Executive Engineer, Drilling Division I&FCD, Pasighat but the 

applicant has not yet handed over the charge of the said Division in view of the 

stay order dated 08.04.2004 as well order dated 26.10.04 which are still in force, 

therefore the applicant is deemed to he in service in the Drilling Division. 

Pasighat. It is further submitted that the respondents Union of India after receipt 

of notice dated 26.10.04 passed in M.P. No. 109/04 has not preferred to file any 

application for vacation,modificatjon of interim order of status quo passed by the 

Hon'ble Court on 26.10.04. 

t4irat cd4 
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in the circumstances stated above the Hon'ble Tribunal be pleased to stay 

the operation of order of release dated 17.11.04 as an interim measure and further 

be pleased to set aside and quash the impugned order on the ground stated above. 

4.26 That this application is made bonafide and for the cause of justice. 

.5. 	Grounds for relief(s) with leat nrovisions. 

5.1 	For that, the applicant has been transferred under the impugned order within 40 

days of his joining at Pasighat on extraneous consideration, which smacks 

malafide. 

5.2 	For that. the applicant had earlier been transferred very frequently and he worked 

at different places in Anmachal Pradesh and Tripura. 

53 	For that the impugned transfer order is violative of the professed noums of the 

respondent department 

5.4 	For that the action of the respondents are arbitrary, unfair, unjust and violative of 

the principles of natural justice, in as much as in passing the release order dated 

17.01.2005. 

5.5 	For that, the applicant is at the verge of his retirement having left only about 2 

years of service in his credit as such he is squarely covered by the transfer policy 

dated 19.04.2000 issued by the Comptroller and Auditor General of India. 

5.6 	For that the applicant only prayed for his retention in and around the Capital in 

order to facilitate his ongoing treatment and also agreed for his posting under any 

division but even that has been denied to him. 

cøj XNct 
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5.7 	For that the interim order dated 08.04.04 as well as dated 26.10.04 in Misc. 

Petition No. 109/04 are still in force as such the impugned order dated 

19/18.11.04 as well as impugned order containing direction for release through 

Fax message dated 24.12.04 issued by the Chief Engineer, IFCD, itanagar at the 

instance of respondent No. 2 without reconsidering the case of the applicant in 

terms of the direction contained in the order dated 08.04.04 passed by this 

Hon'ble Tribunal amount to contempt of court as such the impugned orders are 

void ab initio and also without having any jurisdiction. 

	

5.8 	For that large numbers of posts in the cadre of,  Sr. Divisional Accounts Officer are 

lying vacant in the state of Arunachal Pradesh under the administrative control of 

A.G (A&E) Meghalaya. 

	

5.9 	For that in view of the Govt. of india's order dated 28.12.04 there is no 

justification to release the applicant with the instruction to report at Gumti 

Electrical Division, Jatanbaii, Trip ura since the entire assets and liabilities of the 

said Division has already been transferred to Tripura State Electricity orporation 

LTD. and as a result power of the Accountant General towards the maintenance 

and supervision of Accounts has already been seized w.e.f. 01.01.2005. 

	

6. 	Details of remedies exhausted. 

That the applicant states that he has exhausted all the remedies available to him 

and there is no other alternative and efficacious remedy than to file this 

application. 

7. 	Matters not previously filed or pending with any other Court. 

LL5r 
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The applicant declares that he had sled O.A No. 89/04 before this Hon'ble 

Tribunal which was disposed of in favour of the applicant and M.P. No. 109/04 

before this Honble Tribunal which is pending, for consideration before this 

Hon'ble Tribunal and further declares that no such application. Writ Petition or 

Suit before any Court or any other authority or any other Bench of the Tiibunal 

regarding the subject matter of this application is pending before any of them. 

	

8. 	Relief(s) sought for: 

Under the facts and circumstances stated above, the applicant humbly prays that 

Your Lordships be pleased to admit this application, call for the records of the 

case and issue notice to the respondents to show cause as to why the relief(s) 

sought for in this application shall not be granted and on perusal of the records 

and after hearing the parties on the cause or causes that may be shown, be pleased 

to grant the following relief(s): 

	

8.1 	That the impugned order of transfer and posting issued under letter No. E.O. No. 

D.A Cd111120 dated 08.03.2004 be set aside and quashed so far the applicant is 

concerned. 

	

8.2 	Ibat the Hon'ble Iribunal be pleased to set aside and quash the impugned order 

bearing letter No. DA Cell/Court CaseIUNS/2004/1 132 dated 18/19.11.2004. 

	

8.3 	That the Honhie Tribunal further he pleased to set aside and quash the Fax 

message containing order dated 24.12.2004 and release order dated 17.01.2005. 

8.4 That the Hon'ble Tribunal be please to direct the respondents to allow the 

applicant to continue in the present place of postiig at Pasighat Dulling Division 

1&FC or in any vacant Division as indicated above till his retirement on 

superannuation in terms of clause (f) and (g) of the transfer policy dated 

19.04.2000 issued by the Comptroller and Auditor General, Govt. of India. 

U5i2' 
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8.5 	That the Hon'ble Tribunal be pleased to direct the respondents to treat the 

applicant as on duty w.e.f. 18.01.2005 till the date of remstatement. 

8.6 	Costs of the application. 

8.7 	Any other relief(s) to which the applicant is entitled as the Hon'ble Tribunal may 

deem fit and proper. 

9. 	Interim order prayed for. 

Dining pendency of this application, the applicant prays for the following relief: - 

9.1 That the Hon'ble Tribunal be pleased to stay the operation of the impugned 

transfer and posting order dated 08.03.2004, letter dated 18/19.11.2004, impugned 

order dated 24.12.04 and release order dated 17.11.2005 in respect of the 

applicant till disposal of the Original Application. 

10............................................ 
This application is filed through Advocates. 

11. Particulars of the I.P.O. 

I. P.O. No. 	 : 2- '' I 
Date of Issue 	 : 	o 
Issued from 	 : 

iv 	Payable at 	 : 	ec. cu 
12. List of enclosures. 

As given in the index. 
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VERIFICATION 

- -' 

	 L Shii Upendra Nath Sarkar S/o Late Late Radhanath Sarkar, aged about 57 years. 

working as Sr. Divisional Accounts Officer, Drilling Division, I & FC, Pashighat, 

Arunachal Pradesh, do hereby verify that the statements made in Paragraph 1 to 4 

and 6 to 12 are true to my knowledge and those made in Paragraph 5 are true to 

my legal advice and I have not suppressed any material fact. 

And I sign this verification on this tlieday of X.w.4& 2005. 

*;- 
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' 	 5 OFFICE OF TUE ACCOUNTAN'I' ,c;ENERAL. (A&E) MEGHALAVA ETC., 
SHELLOG., 

E.O. NO.DA CELL/85 	 Dated:- 	.10.2003 

SinU Sublthy Naudy, Sr.DA() I'aslghat Drilling UMsion. 1&FC I'aigliaL 
Arunachal Pradesh Is transfered and posted in the same capacity to 1&FC l)Ivlslon 
Itnuagar vice S a Nith Sarkar, Sr.AQ. i&FC Division itanagar, Arunac1al 
Pradesh is withdrawn and poted anie capacity to l'aslghat DruUng DIvision 
i&FC with additional charge of Pasighat 1&FC Division l'asighat, Arunachal Pradcsh1 
with lInIflC(LiBtC effect. 

,iuthority:- A.G.'s orler at Piiif d.,ted 30.1 0.2003offile iVo.1)A CclIIi-14/2001-
0211100II 

Sr. l)y.Accounlant Geneuti (AUmn) 

Meow Nu,l)A Cell/i- 14/200 1-02/Vol. 111/1060-68  

	

v 	(J 
Copy to:- 

Chief Engiuecr, irrigation and Flood Control Department, Govt. of Arunachni 
Piadesh, Itanagar. 

Executive Engineer, irrigation and Flood tontrol 1)Ivislon, lianagar, Arunachal 
Pradesh for information and necessary action. The date of release of Shri Sariar, 
Sr.UAO how the division and joining of Smti .Subithy Nandy, Sr.DA(J in the d hislôn 
may 1)kasC he intimated to this office early. 

Executive Engineer, Pasighat DrilliuR Divi.sioh 1&FC Pasighat, Arunachal Pradesli is 
reqLLested to release Smti S.Nandy, Sr.DAO to enable her to join in a new place of 
posting and date of joining of Shri Sarloir nia,' he intimated to this ollice., 

Sinti Suhithy Noiidy, Sr.1)A(, Pasiginit J)rililng i)h'ision I &FC Pasigha I, A rii;idi:il 

['radc.sh for iu1orinatioi 

Shri Upendra Nath Sarr, Sr.1)AO 1&FC DIvision Itanagar, Arunachni Pradesh and 
to intimate the (late ofjoming in the iicw place of posting at an earliest. 

( 	
6. The Executive Engineer, J&FC Division Pasighat, Arunachal Pradesh. 

E.O. File. 
P.C. File. 
S.C. File. 

• 
	ccolitwx  officer. 

( 	
Jje I).' (-'fl: 



TO 
rile • 	. Account i at oentr'z1( Adivzn) 
0/0 4 .o( 4E) /Jej;hu1ZJj ctc. 
,'l2ong. 

( 

7 , hr,,Mg71 J'rojrr Cha,zael) 

ub 	 nt at on for re—con3tderatiofl tilej 
Ref :— Memo No.D4CIrLL11_1412001_021V01_1nh11066? 

ntd. 5/11/03. 

lUth hw,zble requeet I bag to lay /ollotntng lincz 
for 8ympatlzctio conaLdarattofl'at your end. 

That cir, .1 an au/faring from Diabetic and 

ifypertontiOn since last 15.Ycara. At present Jam under 
the treatment 0 Dr. S. Saikia, 486octated p,'ofeosor of 

EndoOriflolOIjy of Guwahati IJodical College 4,1, tnce Fab'2002 

and I hCZZJO to v181t to çuwtzhati ,frequently at least fc'r 

times tn a year for m y  treatril,9flt. 

Tifat sirgtha transfer for Paaighat la a thock to 

ma whan I received the order since it is very for from 

Quwahati and my health condUlon as very poor at pi'efl 

ana ddoa not permtt me to perform long journeu. 
I an to state that. I an due fojriiiflLi-fl 

/1 AprtV2007.that is just/after 3rcar 	This vi1l be my 

/ las ttenurc of postinpT 	S  

£ir,.th 
view of above I ferventili req1ieflt foi' 

/ 
say t till 
enlO8Od for sympathetic coniderattOfl at your end. 

yours faithfully, 

L/t 

	

( U.N. 	r1car ).ir.!)A(J 
i&FC-1flV11 lion, 

t\-(  
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- 	OVI'ICE (.11'- 'Ui IP ACCOUNlANI'  
SFIILLONG 793001.. 

E.() No.I)i-\ CELL'l 167 
	

Dated 	24-11-2003. 

The - rcprcscnlalion. (bled 191h November 2.003 of Shii I J.N.Sarkar  

1 & F.C. Divisioti liaiagar Atimachal Pradcth IejLardin, retention in the cam.' division 
has been considered but not agrrcd to. Shii .$arkar is directed, to report to the 
Executive EngineerPasighat Drilling Dision, I & P.C. Pasighat ,Arunachal Piadesh 
with additional charge ui I & P.0 Paighiat , A.P, iinniedia(elv a pel .  uidcr vide i1k 

S 	 -, 	 - 	 I  olhcc letter - 1..O. No. D. A.( .cIl/5 dated 5-11-2003 

The transfer is in public intcrest 

Authority - Sr.D..4.G (Adiiiis)"s order dated 21-11-2003 at ji.'20 it of file 

No. D.A. Cdl 11-141200I-2002/l'oI-IJI/ 

Sr. Deputy Accountant Geitet al(.'tliin) 

'•' 	/ 	'ñ' I 	i - ' • 	' 	lLi 	 j 

Meuiu No.D.A. CdUJ1-1 4/200 1-O2JVoI -ill/li 6H- 1173 	 hued 24-11-2003 

Copy. l'orwilrded 1r iUIWIlth(iUZL Unti nucc.-viaty iletiUn It, 

'Ihetitijel' Enginoer , Euigtion & 1lood Coiiot De,aitiuuent ,(Jovt of Arunic1ud 

Pta(lesh- ,Itanagar. 
The Excculivô Engineer ,Pasighat 1);illing Di'ision , I & P.C. Pasighat , A.P. 	I Ic 

is requested to intimate the date of Joining or Slu -i U.N.Sarkar ,Sr.]).A.O. 

The Executive Engineer,  , 1 & P.C. Division ,Itanagar A.P. to intimatc the date of' 
release of Shni U.N.Saikar ,Sr. J.).A.() fto 	ihe division. 

Shti U.N.Satkar ,Si'.D. A.() oi 'u the E.E. I & P.C. division .ltuiagar to 

intimate the date of joining in the new place of posting at an car hiest. 

E.O; tile 
P.C. file 
S.C. tile 

4' 

/ 

/ 
/ / 

1. 

3. 

- 
5 - 

5. 
6, 

7. 
çcc 

)j4O:7 
Sr. AccountA Utikor 

i'c D.A. Cell. 
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•-- 	- 	 . 	 ( Through proper channel) H 

Jo 
The Sr. Deputy Accountant General (Admn) 
Ornce oftheA.G.(A&E) 
Meghalaya etc. Shlllong. 

• Sub:- 	Representation for reconsideration of:lransfer. 

Ref:- 	Your menio No.DA. all /1-14/2001-02 Vol-Ill/I 16843, Dtd. 24111103 

Sir, 
With dUe respect, I beg to state as follws. 

1. 	 That Sir, I am suffering from Diabetic mellitus since last 15 years 
• followed by hyper tension and I have to consult with my physician at 
Guwahati normally at an Interval of two months regularly. The 

• 	condition of my health is very weak. and I have been advised to my 
/ 	physician not to perform long journey. 

• 2. 	 That Slr,.I am due for retirement in Aprll'2007 and this will may be 
my last tenure of posting. 

Considering.all above I requested you to reconsidr my posting to any--
division in apital complex of Arunachal Pradesh viIe my letter dtd. 19111/03 which 
was not considered by mentioning that "reteitioJ the same division is not agreed 
to", as communicated vide your memo no. as mentioned above. In this connection it Is 
stated that I requested you to Øot me in any division in capital corn lex. but I never 
requestvou for retention in the same division. 

Under the circumstances. I fervently again request you for 

ir feconsidera. tion of my transfer to any division In capital complex for this last tenure 
and to save my life from agony. 

\'uIlrs faithfully, 

U.N. Sarkar  
I&FC Divlsion: Itanagar. 

Advance copy to: 

The Sr.- DAG (Admn), 0/0 the AG (A&E) Meghnlaya, Shillong for 
• early action. • 

Lrklr) Si IMO, 
l&. FC Division: I tanagar. f j  

•• 	•• 	 1.; 
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	Na-me & 

No 
Shri P.C.Boráh, 
Sr.DAO 

U.N.Sarkar, 
SrDAO, 

A..Pharami 
DAO-I, 

Present Division 

0/0 the Ex.Engineer, 
Gumti Electrical 
Division Jatanbari, 
Tripur, Addi charge 
of Gumit Civil 
Division (Power) 
Jatanbarl 
Olo the EL Engineer 
Pasighat Driling 
Division, I&FC, with 
addi. charge of 
Pasighat I&FC, 
Division,Pasigaht 

Olo the Ex.Engineer 
Gas Thermal Civil 
Division (Power), 
Rokia, Tripura, addl. 
charge of Gas' 
Thermal (Elect.) 
Division, Rokia. 

L.Shanti Kumar 
Siugh, DAO-.I 

0/o the EL Engineer 
Building Project 
Division No.IV PWD, 
Imphal 

1 	
•. 
	\ 

--=- 
OFTHE 
	 JGHALAY 

.0. No. D.A. CeII/120 
	 1171 

	Dated:- 8-3-2004 

OFA  ' r$ 
The following Sr. Divisional Acounte Offic 	

A<zounts Qflie (izade- & II are 

sferred and posted to the Divisions notcd against each as shown below. 

They are reqUested t submit thcir bawling over menadUfll t their DivY40na1 Officers under 

mation to this office. 

The DivisiotiLal Ofiicers.'Con trolling Officers are requested to release the Officials concerned 
1.ing under them latest by 9t) AprIl 2004 under intimation to this office and to forward a formal 
iing and taking over charge report of the officials concerned to this office at an early date 

Tht transfer is in public interest. 

Division Transfer to 

0/0 The Executive 
Engineer, 
Pasighat Drilling Division1  
I& FC, with addl. Charge 
of Pasighat I&FC 
Division, Pasighat vice 
Shri U.N.Sarkar, Sr.DAO 
OIo the EL Engineer 
Gumti Electrical Division, 
Jatanbari, Tripura, with 
additional Charge of 
Gumti Civil Division, 
(Power), Jatanbari, vice 
ShriP.C.Borah  
0/0 the EL Engineer 
Building Project Division 
No.IV PWD, Imphal, vice 
L.Shanti Kumar Singh, 
DAO-I 

0/o the EL Engineer 
Gas Thermal Division, 
(Power) Rokia Tripura, 
Addl. Charge of Gas 
Thermal (Electrical) 
Division Rokia. Vice 
A.Pbarami. 

ShIi .CJ3orab 
will move first to 
release Shri 
Sarkir. 

ra 

Sil Pharami will 
move ftrsttn 
release Shri 
L.Shantl Kr. 
Slngh. 

. 



• 	.• 	 .. . • 	

S. 

2 

5.. 	L.Tboiba Skngh1  0/0 The ELEngineer 0/0 The Ex. Engineer . 	1 Shri L.Tholba 	
- 

DAO-1 Agartala l)lvisloui liuphal Electrical J)lvision Singh will move 
No.V, PW'D, Agartala. No.111 Manipur vice Shri first to release 

N. Kumarj it Singh, DAO-i Shri N.Kumarjit 
__  Slngb. 

6. 	N.Kumarjit Olo The Ex. Engineer Olo The EL Engineer 
Slngh, DAO-I Imphal Elect. Division Agartala Division No.V, 

No.111, Imphal PWD, Agartala vice 
Shri L.Thoiba Singli.  

7 	Bhabesh 0/o The ELEngineer OIo The ELEngineer 
Chakraborty, .ZIro Elect Division Electrical Di -vrA No.IV 
DAO-I A.P. Udaipur vice M. Sanajoaba ' 

Singh already transferred  
Anindya Kr. 0/o The Ex.Engineer 0/o The Ex.Engineer 	Shri Anindya 
Das, DAO-H RWD Seppa, A.P. Ziro Electr!c! A.P. vice 	Kr.Das Will move 

Bhabesh Cliakraborty, 	first to release 
DAO-I transferred 	Shri 

I . 
. 	 B.Chakrabroty. 

D.Rov 0/o The Ex.Engineer 	O/o Chief Engi:er, PWD 
Choudhury, Capital 'A' Divi'lon, 	Imphal, with adtional 
Sr.DAO PWD, Itanagar' 	charg& of Ut 	ci: 	Division 

No.1 PW1) brpha, vice 
Shri M.Heram'oi Singh, 
DAO-I1  

10 [ItHeramani 0/0 the Chief 	Capital 'A' PVD, A.P. vice Shri MH.Singh, 
p Slngh, DAO-II Engineer, PWD 	D.Roy Choudhury I will move first to 

Imphal and additional 1 transferred release Shri D.Roy 
charge Building Divn Chouhdhury 
No.1 PWD Imphal  

 A.Kanungoe, OIo The Ex.Engineer O/o The ELF 	ieer 
DAO-I Paisghat Electrical•. Highway South PWD, 

Division, Pasighat, AP Imphal, Vice Shi A.Binode 
Kr. Sharma, DAO-1  
0/o The Ex.E;gner 	Shri A.Binode  A.Blnode Kr. OIo The Ex.Engineer 

Sharma, DAO-I Highway South PWD, Pasighat Elect .Divn A.P. 	I Kr. Sharma, will 
Vice A.Kaniwgoe,DAO-I 	move first to relese Imphal 

____________ Shri A.Kanungoe. 	I 
010 The Ex.Egieer 	Shri  D.Khamzachln, 0/ The Ex.Engineer 

DAO-I1 I N.H. No.11 PWI) Rig Divn PHE, Agartala 	D.Khamzachin 
imphal additional vice P.C.D, 	r.DA0 	will move frst to 

S  
charge Nil. Divn No.! • 	release Shri 
PWD,Imphal 	S  - 	

P.C.Das 
f. 	P.C.Das, 0/o The Ex.Engineer 	O/o Ti:e Ex.E;g:c.er N.H. 

Sr.DAO I Rig Divn PHE 	No.iIPW1) im 
Agartala 	S 	dditiona1 cli;: ;.; N.11. 

Di;,2_No.1_PWP,'vhal 
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AJialoi, Sr.DAO Olo The Ex. Engineer 6/oi' ;iej± . x.ii.giiieer 
Banderdewa PWD, Jairampur PWD A.P. vice 
A.P. K.C. Das, DA.0-1 relieved 

ofdditiona Chirge.  
6, 	D.B.Choudhury 0!o The Ex.Engineer Olo The EL Engineer 

Sr.DAO I&M Dlvii No.11 Imphal Elect Diva Nod 
Agartala vice L.Shamjai Sing, 

DAO4 
17 L.Shyamjai 0/0 The Ex.Engineer I&FM Diva No.11 Agartala Shri L,Shyamjai 

Slngh, Imphal SElect Divn vice Singh will move 

DAO-I No.! D.B. Choudhury, Sr.DAO first to release 
Shri 
D.B.ChoudhUry. 

IS. 	D.N.Mohan, 0/o The Ex. Engineer I 0/0 Th &. i::ineer Shri D.N. Mohan 
DAO-1 Seppa PEE, A.P. Chi;ng P 	) vke 

 
will move first to 
release S;i 

1 LC.Das 

39. 	K.C.Das, Ofo The EL Engineer Qfo Tha Ex.Eniiieer 
DAO-I PWD Changlang, AP P} 	Dsic'a Ne.I\T, 

;o. 	S.C.Ghosh, 0/o The ELEngieer 0/0 Ti 	ELErueer 
DAO-I Tawang PWDIAP EcJ Divis 	No.111, 

21. J.P.Sinha, 0/u Th Ex.Engineer Ofo'fi'r; 	LE:eer Shri J.P.Sinha will 

Sr.DAO Roing RWD, A.P. Tv; 	WL), ... Vice move first to 
C.G'sh,DAi4 release Shri 

S.C.Ghosh. 

J.K.LahirL, 0/u The Ex.Engineer 0/o Th E.Eng aeer J.K.Lahiri will ..2 
Sr.DAO Pasighat PWD Tawang Elect Diva vice move first to 

N.C.Pman DAO-I release Shri N.C. 
Barman. 

;J. N.C.Barnian, 0/o The ELEngineer 0/o The Ex.Ezgineer 
DAO-I Tawang, E!2ct. AP iaisaiar PWD, vice Shri 

B, Cinkraborty, Sr.DAO  

.24 Birajendu 	. :Ø/ The Ex.Engineer 0/0 The Ex.Engincer Shri 
Chakraborty, Kailashahar PW'D, NorUiern Diva PWD 

vice S.Nag, 
B.Chakrflborty 
will move first to Sr.DAO Tripura Dharmanagir 

0 0 Sr.D.&0 I release Shri S.Nag. 

25. 	Shyamalendu 	i 0/olheELEngineer 0/o The ELEngineer 
Nag, Sr.DAO 	Northern Diva Thou hal PIlE, with 

PvvDDharmanagar additional charge of PWD 
0 Thoubal Manipur vice 

0 	 - P.Manglem Sh, Sr.DAO  
- 

O 	P.Manglem 0/0 The Ex.Engineer 0/o.Th2 ELEngneer 	0 	P.Mai!gfeni Singh 

Singh, Sr.DAO ' Thoubal PIlE HayuUang Electrical A.P. 	will release Shri 
Manipur with Vice Swapan Kr. 	S.Kr.ChakrabortY 

addiflonal charge Chakraborty 
PWI) Thou hal Diva. 
Manipur 	____ 



1' 	 Kr.  
ChakrabortY, 

- 	 : 

• 	'GSajal Kanti - 	ChoudhUry, 
i DAO-I 

29  Mbtm tsr.. 
Bhattacharjee, 

I DAO-i 
Cb. Naba ICr. 
Singb1 DAO-I 

i.io Manlhar  

LJ 
& Abbijit Kr. Das, 

DAO-I 

34. A.Roy I ChoudhurY1 
DAO-I 

' 5TYaish 
Slugh, DAO-1 

Hamencira '-n. 
Das, DAO-I 

Churat .'and:.','etrIcaI, 
Division. Mai:'fir 
0/0 The x.E 	eer 
ML ThvIsIenI :,I (valley) 

0/0 The E. Engineer 
Bomdila, P. .Y'.., 
Arunachal F 
Oio The Lx.. n'-.neer 
Implal We . vice 
EYaishkul - 
0/0 The Ex.I 7L, . 

NabrlagUfl 	, A.P. 
Vice A.Roy' •- 	ry 

0/o the Ex.Engil)eer, 

O/o The Ex.Enifleer 
U$ShflIPDtPWD. 
Manipur. 
0/0 The Ex.Englneer 
Eieit Divn No.1, 
Agartala 
0/o The Ex. Engineer 
Naharlagun PWD, 
A.P.  
Ofo The Ex.Engineer 
Imphal West PilE, 
Maulpur 

Shri ChNaba Kr. 
Singb will move 
firstto release 
Shri 
AJcBbattacabd! 

TshrI aYalshkul 
Singh will move 
first to release 
Shri A.Roy 
Chnudhurv. 

- --L-. 

4 
0/0 The Ex.Engineer 
I-layuliang Electrical 
DivnA2.  
0/u The iL Engineer 
Along 1WD, A.P. 

48 
'.'/oTheELE - r 
)ectrical DIvr .. PWD 

al 
/o The JCxJ. 
uik"' p; 	.1: i'rnphal 

0/0 The DLEngineer 	T'ie ExJ 	- 
I(JionsaP%iDA2. 	2 'TaskF 	iNoI 

PV 'Imnh''  
Olo The Ex.Engineer 0/0 e Ex.i "neer 
Task Force flIvn IFC, Kho' a PWD? F, Vice 
Manipur 	 A.Ki. ttatthci 

" 

Basar PWD A.P. addL . Bulling. )l I 
Charge of Basar 	I ?WT liii 1h: 

:I&FC 	-___ ... 

(411iIzoril)':- AG's irder dated 4.3 2004. atp/101 off - iVd..flA €I1J2_361199-20021V01- 1') 

Sd'- 
Sr. 	('yenerl (Adntn). 
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OFFICE OF FIfE COuP I IO1.I.Ef (\I4L) AUDIMN OLIH:IL OF INIJ I c 
u•u:w OELH I * 110002 

3' 	NGE (App) /1i,I 
: 	 u:)rited i.9.4 .200'i 

To 

All PI. Accountanti 	nernl/Accountant General 
Dealing with the cdro of Divisional AccourILant:8 

;. 	•/: 

Sir/iam 

to ovo lvri v:.oria ci er 1 	def I ned rI()InI nnd a un If UI 

trarspirent policy, of trtnsfer and posting of Divisional Accoutit::. 
Of1ç.eçs/.Diy,is1onal ACCOtJflt1nt 

 

	

was beinq felt for 	time. Thouqh 

trrf,r 	an 	Jcnc or s€.rvio of Diviiorial ALcountant, It liolild 

i be f1ctd1'in such a way 'that it causes mini flum Inconvenience t.QJjy' 
......... 	 ° itf.ujfj.ls ... the dmi n istra t 

gCent4., It has. ther-efore, been decided t:o preccrib&d 

.lofng 

 

	

for transfer mid pa 	nciof DIvl'1n;1 1 
uns Of f ice rs/Di v Is lona 1 Acouritan ts wI'iI ;ii should be fo1l'd 

upUIGiIiand urii for uily 

	

a)" transfer and po;t:i.riq should noritt liv be imide once in U ye;it 	id 

s..,,. 

	

	iannual transfers. shx1d be timed properly so that these rirr,' loot ,  

.1sturb the academic session. 

' (b). lIst of Division; likely to f;.ki 1 vacatit during the year sholild 
pUblicised well in advance. 

. Divisions shi 1 d be prC)ery graded by Fol lowing the irist:i ti;l. or 

issued in this regard I rcyrr time to time and posting of Of I i • •: i . 

should be rnjde in the apprpriate1y qrzdecJ DivisIons; 

'. OptIon for pzt.ing in parti crilar si: 	i,II.L.shJ1dbe ca) I '• I for 

From the indlv'idua is mid ef forts sfu Id ba rndo to accoriiu,oJ' ti LI '' 

ff icerrs at the pliic' of the I r ci 'ol co 	tji,irc: I: too avet 11 at., 1 I 1 

vacancy and on bus I . at sen I or Lv 	fl(.• ,rdv 	coriuneti t: 	I 	i I 

the Inspecting 01 V icer audi tWig tire t3ccotmil'.ft of tire Dl vi 
dvor'se rerriarks tirade by the EXCCIJt:IVI, EnqLirt,r 	tire pert or 

4 of the DivlsJoruil (ccour,t:s Off cers/(.)ivIsioiuIl AccckitiI:L1rrL: '.itiu.Ir 
Li 

	

	 V;fre finally subst.:lnti!i,Led ''id the pet'fotitraiice in proper 11110 I int'l y 

sub,nIssion Of accoun ts may a iso be kep 

.4: 



	

• 	; 	 . 

	

.18 	

•'. 

	

(t) 	t trnfer' Cciigitnl Lte, 	ti,i 	n,)l1, t)f hi.t 	In 	ifi works fCCoUn t; 	n.1 Lw 	'.iI.Ittt' 	tidi ;tti (udJ L K 	 IJrttitv'ffl 
off lcert of Lht, i nIci' d -  Dy. 'c 	L '.,.cii,t,tL G.'i iti/t.)y. (ccotj,)I:ritit Ckn eral , to be flout LntA led by Lh Pr (ccoufl t:mil; ci 11ra1/L•(,(I,1 1(.tfl t 
Gener8l should be itrtir'i to coñsl de,- the cy  of trris fer,. 

• 	 ..------ 

	

(f) 	Lenure of xshlnq should normally be three yei, ill a parljcuh,i 
Divi&iofl and six year at a Part i cularjTfri. 

- 

	

()/anoffcor should normally 	ilowcd to serve the le.ist three year. 
of, his service life ata place of -his choiceeve,i j f tresufts in his ,sty in the sam t'iac et .bnyond t.:hertor,uial tenure. 

.•. .........--- ............... 'V 	,. 	 .................... 

(h) a general order indict I nq tri.msIor -. arid postj 
i

q of all off ic'r' 

	

should, be notif led in i.d"Jj I ic 	to I ndl vjdija) noI: ing order-s thiil; may bo lsucd. .... 
)DI ~, 

	

ehti 

<': 	

' 	 / 

	

c[ rtIifitFJt,Cç. 	with h iir 	q,th 

LY 

3d/- 
fsstt r -  Couuipirol let- and. (udj lot-  Uenoral 

• 	 . 	 . 	.. 

LFU.t.' 

	

: 	
¶ecglo,, 0fJ 1 c .p (j). 

	

I 	'II 	I , 	I' 	J GUIJ 4i// /11 1,I(lJj 

•''•I :.i 	•i: hi 	. 	 (,u;t/t,,j., h 

j'i •!;'V'.''!.' 	 ,.> 
- 	 tj' 

.1.  
: ' t 

I 
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CENTW;, 	;r1 

CiFjp, S!EET 

rq.ADpJJsc. Pc:tri,'Cont. i'c.tn -/ flev.Appi. 	8 
.Lfl 

 

A. 

)' ii. CJ. L-.  

:..f tl.: flo -  ''(-n::,'t)1(-i ) 	_•/' 	.2' 
• 	• 	

/i• 	. 	 •, 	
• c .Advc,t 	Ao', 	 .•- 

Coun oJ fr the 	L1wy/ 

	

OFFICE NOTE 	fl E 	)IFl '9 	THIiUJAL - 	 . ... . 	.. .- 	
.. .J____ - .- •-• -, -- - 	- -.••. 	- -. .. .- - - .- - .. .. 

8. 4 .2004 	Present : The Hon'hle Mr. '<.V. 
Prahlaclan, Member (ix). 

; 	The applicant who is • 	r. 
D.visjona1 Accounts Officer was  

I&Fc, Division, Pasighat by order 

	

• 	
dated 	5.11.2003. 	Only 	after 

• • completion of 2 month8 at Paighat 

Driling, Division, hewas further 

sought to be transferred by order 
dated 8.3..20114 to office of the 
Ex. 	Engineer, 	Gumti 	elect:rical 
Division, Jatanhari, Tripura with 

acditiona1 charge of Gumti Civil 

Diyi.sion-, 	(Power), 	Jat.ant)arj • 	. 	

within a span of two months. }eing 

aggrieved the aforesaid order the • 	

- applicant approach this flonhl 
'Fri buna 1 

.Crl I-rI/- 
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i-.- 
Heard jmr . M •  Chanda, learnr-d 

(OIifl5E1f or t:ho ipplicont and 	I nn 

Mr. 	A. 	fl*th' 	nry, 	learned 	r. 

for Ithr,  respondents. 

Mr. Chanda, learned counsel 

-for the appl!.icant: stated that the 

f.impugend transfer order is contrarj 

to the trnsfer policy dated 

.19.4.2000. The applicant is also 

retiring within three .years.In the 

.circumstanCe, the case of the 

.applicant 	is 	required 	to 	he 

reconsidered 	by 	the authority. 

Therefore, t direct the 

,respondeflts to consider the case of 

the applicant as per transfer 

policy clatec 10.4.2000 within two 

months from date of receipt of 

this order. ,i1j1 1 the completion of 

the aforesaid exercise the transfer 

oder dated0.3.704 shall he kept 

in abeyance so far the applicant is 
condarfled. 

The 	application 	is 

accordingly idisposed of. No rrder 

as to costS. 

Sd/MEMBER(ADM) 

• 	-- 	to e true 'p 

- 1Tr 

Lr 
- 4 

• 	Sec,ie-jp, Or/leer' (J 
.A. 7 (7F1Vii ). /I -VC/f 

Gil 4t (,/j(i 
 

- 
/ - 

v 
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Dated. Pasighat the 12th April'2004 

To 
I I 	

The Comptroller d Auditor tenera/ of Inc/ia,  
10- Ba/iadur Shah, 
.JaforMarg., 	.: 	 . 

New be/hi - 110 002. 

	

................. 	,*. 	. 	. 

, 	 .., 	...- 

(Through Proper Channe/) 

Sub:- 	Judgment and Order dated 08-04-2004 in 0.A.No.89 of 2004  of * 

CAT, Guwahati; implementation of:-  

Sir, 	 f' 

Most humbly and respectfully, I bcg to enclose herewith a copy of the judgment and order 

dated 08-04-2004 passed by the Hon'ble Central Administrative Tribunals (CAT) in O.A.No.89 of 2004 

pertaining to the order No.E.O. No.DA CelI/120 dated 08-03-2004 issued by the Office of the Accountant 

General, Megbalaya etc. transferring me from Pasighat (Arunachal Pradesh) to Jatanbari in the State of 

Tripura (copy enclosed). The said judgment and order is self-detailed and in compliance with the said 

judgment, I beg to submit this representation and lay the following facts before your Honour for your kind 
 I -.. . 

and sympathetic considerations. 
"47 

That Sir, pursuant to the transfer Order No.DA Cell/85 dated 05-11-2003 of AG, 

Meghalaya etc, Shillong, I joined on 28-01-2004 at Pasighat under Pasighat Drilling Division in Arunachal 

Pradesh as Sr. Divisional accounts Officer with additional charge of IFCD. 

That after receipt of the transfer and posting order dated 05-11-2003, 1 have submitted a 

detailed representation on 19-11-2003 for review of poting order and prayed for posting at Itanagar or 

nearby places on the sole ground that I am retiring on superannuation during the year 2007 and only 3 

years service is left in my credit, but unfortunately the said representation was rejected by the Sr. Dy. AG 

(Admn.) and directed me for immediate compliance of the order dated 05-11-2003. the undersigned 

.accordingly joined at Pasighat under Pasighat Drilling Division with additional charge of Pasighat IFC only 

on 28-01-2004. 
Copy of my posting order dated 05-11-2003, representation order 19-11-2003 and Senior 

DAG's letter dated 24-11-2003 are enclosed herewith for your ready reference., 	r 

That Sir, prior to my joining at Pasighat, I was working at Itanagar IFC Division and I 

was having some serious ailment and have been undergoing medical treatment at Itanagar. 
That Sir, surprisingly within only 2 months of my joining at Pasighat, I have now been 

transferred again from Pasighat (Arunachal Pradesh) to Jatanbari (Tripura) under Order No.DA Ccll/120 
dated 08-03-2004 issued from the Office of the AG, Meghalaya etc., when I am in verge of retirement and 

left with only three years of service in my credit. As per transfer policy circulated from your end on 9th 

April'2000, the undersigned is entitled to a choice station posting at the fag end of my service career. 

However in compliance with the Senior DAG's transfer and posting order dated 05-11-2003, I have joined 

at Pasighat on 28-01-2004 when my representation was rejected on 24-11-2003 by the Sr. Dy. AG. 

4, 



That Sir, my proposcd translbr from Pasighat AP to Jatanbari, Tripura vido order datodJ\ 

-03-2004 is in utter violation of the transfer norms prescribed in your letter No.394-NUE (APP)/1 1-98 

ted 19-04-2000 to the following counts:- 	 . 	... 

) 	
No option was taken from mc prior to issuance of the above stated transfer order as 

quired under claus (d) of your letter dated 19-04-2000. 
Completion of Tenure of posting in a station I division prior to transfer as specified in 

clause (I) of your letter dated 19-04-2000 have also not been complied with. I have neither completed 6 

years at my existing station i.e. Pasighat nor 3 years in the Division and have joined at Pasighat only 2 

months back. 
The directive as in clause (g) of your letter has also not been followed in spirit and I have 

now been transferred away from my place of posting, where I have joined only 2 months back, when I am 

left with only 3 years of seice. 
No reasons for deviation from the professes norms have been recorded as required in 	¶ 

terms of clause 2 of your letter dated 19-04-2000. 
That Sir, my present transfer from Pasighat (A.P.) to Jatanbari (Tripura) is contrary to all 

the norms laid down by your Honour in your letter dated 19-04-2000 and as such is, arbitrary and violative 

of the transfer policy. 
That Sir, I have a unmarried daughter at my home and my transfer to Jatanbari (Tripura) 

now will deprive me of discharging mypacntal care for settlement at this stage, which has bcomc a matter 

of serious mental agony for me. 	
0 

Under the circumstances stated above, I pray your Honour kindly to implement the 

Judgment of the CAT and be gracious enough to consider my case with utmost compassion and modi1y the 

said transfer order and allow me to continue at my existing station i.e. Pasighat till my retirement on 

superannuation and for this act of your fountains of Justice I shall remain ever grateful to you. 

Enclo:- 
Judgment and Order dated 0 8-04-2004 
Earlier transfer and posting order dated 05-11-2003 
Representation dated 19-11-2003 	

Yours faithfully, 

Rejection Order dated 24-11-2003 
Copy of transfer Order dated 08-03-2004. 

(U.N.Sarkar) 
Sr. DAO, IFCD, Drilling Division, 

jghat. Arunachal Prch ,  

Advance Copy to:- 	
Dated:-12-04-2004 

i) 

	

	The Comptroller & Auditor General of Indio,10 - Bahodur ShahJafor 
Marg., New beihi - 110 002 for favour of ealry information please. 

Sr. DAO, IFCD, Drilling Division. 
Pasighat. Arunachal Pradesh. 
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GOVERNMENT OF ARUNACIIAL PRADESH 	 / 

OFFICE OF THE EXECUTIVE ENGINEER:DRIWNG DVN  
IRRIGATION AND FLOOD CONTROL DEPARTMENT 

EAST SlANG DJSTRICT PASIGHAT 

N0. IFlDriI1ing/P1742/2004-05 	 . Dated. Pasighat the 12th Apnl'20U4 

The Comptroller d Auditot' 6eneral of India, 
10- Rahadur Shah, 
Jfor ,lilar.q., 
New Delhi - 110 002. 

Sub:- 	Reconsideration of Transfer. 

[Throtqh the Accountant 6eneral (ME) Meghalaya, Shi/long] 

Sir, 	
I am. submitting hcrewith a rcprcsentation received from Sri U.N. Sarkar, Sr. DAO for 

retention of his service under this Division on following mentioned genuine ground. 
Sri Sarkar who is posted under this Division & join on 28th January'2004 is holding the 

dual charges of Drilling Division, as well as Civil Division of I&FC Department and managed the financial 

/ accounts matter smoothly in prOper manner. 
Sri Sarkar is due for retirement on April'2007 and also suffering from diabetic mellitus & 

hyper tension & being regularly attended by the specialist of General Hospital Pasighat and Guwahati 

Medical College. 
In the event of transfer of Sri Sarkar from Pasighat may effect smooth Govt. work of the 

two Divisions (Specially related to Accounts & Financial.) and also disrupt his routine medical checkup 

and may effect his efficiencies also. 
Keeping in view of the above genuthty, it is therefore requested to kindly consider for 

retention of service of Sri Sarkar under this Division. 

Enclo:- 	As above. 	 Yours faithfully, 

H 
(Er. V.N.Pandey) 
Executive Engineer, 

Drilling Division, 
I&FCD: Pasighat. 

Memo No. IFCDrilling/PF-82/2004-05/ 	 Dated:-12-04-2004 

• 	
Sri U.N.Sarkar, Sr. DAO for information. 

2. 	Office Copy. 	 H. 
Executifre Engineer, . 

Drillin Division, 
I&FCD: Pasighat, 

1 	 . 	 .• 	 .,. 
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Jr,  

GOVERNMENT OF ARUNACHAL PRADESH 
OFFICE OF TIlE EXECUTIVE ENGINEER:DRILI.ING DVN 

IRRIGiVFION AND FLOOI) CONTROL DEPARTMIiNF 
EASTSGI:A.SJGJtA1 

No. JFC/Drilling /PF-83/2004-05 
Dtd. Pasighat the 101h Nov'2004. 

The Chief Eiiginer, 
Jrrgn & Flood Control :Deptt., 
Govt.ofArnnaclial i'radesli, 
Jtangr79lIlI. 

Transfer and posting of Sr.DAO thereof. 

No.SIFCD-5 1!000!2008, dated Ranagar the 29th Oct'2004 

Sir,. 
I beg to narrate the happenings on the subject mentioned above as follows:- 

Shri U.N.Sarkar, Sr.DAO joined in this Division on 28.1.04 and on 31.3.04 

another transfer order issued by A.G. ;(A&E) Meghalayà Shillong Vide No.DA Cell! 120, 

dtd.8.3.04 was received by this office wherein Shri Sarkar has been transfer and posted to 

Gumti Electrical Division, Jatanbari, Tripura, South. This 4was the busy period of closing of 

financial year and every body was busy for the purpose leaving all other aspects as less 

important as per general norm. 

On 9.4.04 an order No,89!2004, dated 84.04 of Hon'ble CAT, Guwahati 

was received (copy enclosed) wherein, the A.G. was directed by the Hon'ble CAT to 

reconsider the case of Shri Sarkar w1hin two months and till the completion of aforesaid 

exercise the transfer order dt. 8.4.04 has been kept in abeyance in respect of Shri Sarkar. 

The A.G. did not paid hid to the .Hon'ble CAT's order resulting delay in settlements of the 

case. 

- On 25.10,04 Shri Probin Chandra Bora, Sr.DAO, came to Pasighat and 

submitted his joining report (copy enclosed) to this Division and left Pasighat on 27. 10.04 

(it is understood). Froth April'04 to 25.10.04 no'commu1ication was received from either 

side: In this circumstances the question of non acceptan"ce of joining report of Shri Bora 

before 15.10.04 does not arise at all and hence the contention of Para-2 of A.G's letter 

dt. 15.4.04 is far from the.factual events. 

What have been stated above, it may be seen that the happenings so 

developed is quite normal and natural way as per procedure and legal aspect of law and 

there is no other way left behind to think otherwise at any level and at any state. in this 

To 

Sub: - 

Ref:- 

'x\p 
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connection another order of the Hon'ble CAT No.109/04 dt. 26-10-04 on this issue is 

enclosed herewith for ifirther inlormalion and necessary action please. 

As the transfer order dt.8.3.04 has been kept abeyance by the Hon'ble CAT, 

Guwahati vide No. 89/2004, dt. 8.4.04 and read with no.109/04 dt. 26-10-04 and so long 

the CAT orders are in fOrce it will not be worthwhile to release Sri Sarkar. 

Further instructions in this regard is solicited please. 

Enclo:- 	As above. 	 Yours faithfully, 

(Er.V.N.Pandey) 
Executive Engineer, 

Drilling Division, 
1&FCD: Pasighat, 
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CE1'TRAL ?wl•IINISTRAT IV 	TRt1iN2L 
CUUiTI HENCH 

Op/iti 	P 4 /Co nt 
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N 4 t of ci 	ResronerittS) 

or t1 	-,-)-,licant  

Cousl for the ay/C.c.s.C.___ 

'4 C 	tcrcc  

1. 

	

____ 	• -- 	 V 
26.10.2004 	1 Heard Mr.11.Chanda, learned couse1 

for the ap1icant. 
• 	 Issue ntjce to the resnondent to 

c 	 show .cauE;e u to why the •ip. shall. not 
be adjtt:d. List after to 	eks, 

	

)( 	& 	
List T;r, 	.11.2004. In the ruca i 

	

L\ 	 hi1e interim order pxxxpd dated 8..04 
passed In O.A.89/2004 shall continue 

0.1  
ti11 the ne,L date. 

24.11004 	Presánt; Hon'bje Mr.K.v.prajadan, 
iidmjnjstratjve Member. 

List the matter on 16.1.05 
or orders. Status quo shall be 

• ma1ntained, 
U' 

)•, r. 4 i 	t 

LL L 	i1:! 
-. 	•, 

Sd/Mr(gM) 

r -  fl": 

ii• 
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0
F10E OJi' J1JEAc()ttN.lN.J. GENERAI;((A&E) MEG

1 LAYA ETC., SI1.ILI)N(; 

1 No. DA CdflJ01 Ce/1JNs/)j/1J 32 	
9 NO

I)ated: 18.11.2004 

To 

Shui Manjk c2hi*nda 
Advocate, 
Bye Lane- 7, Lachitnagar, 
Guwajiaij.. 7j 007. 

Sub: Tz-arLqf of S(u U. N. arkai Sr.1) 1 j 

1 am to mv 	a reJcj 	to Ilic notice dated 15- 10-2004 served for non- 
Compliance of the oifri of 111c J ioTi't)IC (cjj'tl Ad liuj alive Trjbuj dated 8.4.2004. 

per order of the 1on'bl'j 'rij)U TIa
j date(j 8.4.204 th ease of Shri U.N.Sarkar was 

COflBjdered but not agncd to.. In thisi c it may be taIcd that Shri V.N.S kar had served in the state of, 
 AEu chat Pzadcsh for more than 13 'eaz. Inthe hieregt of public 

service and also kcepjjg in 
view I I1cadquaj•t5 guiicJjj3 dated 19.4.2000, his 

transfer to Tzipura is thetefiuie Ibund to bejusijf1i in orderand still stands. 

Yours faithfully, 

- 

Genoriil (Admii) 
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I ..  
10 	FE 	!ICD 	(DRILLING) pS1GlIAT 

FR 	: 	CE :1ICD:: 1TANAGAR 

NO. IFC/1110i 	IYID; 2e DECEMnIR2O0 4  IN PURSUANCE OP GOVT. 

ho. 1O. SIFD05/2003(OENUML)h199 DT). 17.12,2004 AND AG SH1LLON0 

• LTTEP NO IA CFLL/Ai4NUAL T[,ANSFERi20O2-O3/I 6 l 7  DTD. 16/2J2OO4 (COP? 

E1CLOSED ) tRELEASfl SR 'U. N. SARKARI SR. 
DAO TO REPORT HIS NEW 

pLAcEoFporrNo(.) ,__  

1:1 	
. EXCUTIVEENGTh4E(I4Q) 

L 	
l 	For Chief Engineer 

IVCD: Itanag& 

Memo No. IFC/i/10$195 	 lated Itanagar' the 24th ])ecember'2004 

Copy to :- 

I) 	1 lteScrCtAry (IFCD):1 1JflQgar for inforniation p1es. 

Copy by post rn confimiation 

Executive i2nifler, Irrigalion uro Hood Control b[v1km ( DdWn ), 
Pasight&t [hr iñfoimtioti and fitrther neoe1ry netion ple8sO 

... 	
RNG INFER 

For Chief Engine& 
IFCD: itan.agr 
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GOVERNMENT OF ARUNACHAL PRADESH 	 /6 
OFFICE OF THE EXECUTiVE ENGINEER:DRILLING DIVISiON 
• IRRiGATiON AND FLOOD CONTROL DEPARTMENT 

PAS1GHAT 

JiJw2Q5 

ORDER 

In persuarice of Govt. of Arunachal Pradesh, Itanagar 

U,O,No.SIFCD-05/2003(General)/199, dated 17.12.04 and CE,IFCD, •ltanagar WT 

Message No,1FC/1/105/95/9077, dated 13.1.05 and AG(A&E) Shillong vide Order No.DA 

Cell/120, dated 8.2.04 and letter No.D.A.Cell/Annual Transfcrl2002-03/l6l7, dated 

16.12.04, Sri U.N.Sarkar, Sr.DAO is hereby released from this establishment w.e.f. 
17.1.2005 (A/N) to enable him to join at his new place of posting, under the Offlcc of 

Executive Engineer, Gumti Electrical Division, Jatanbari, Tripura. 

SdJ- 	Er.D.K.Padung 
Executive Engineer 

Drilling Diision,I&FCD 
Pasiphat 

MemoNo.C/DrilliflWPF.83/O4 05/ 	 , 	 Dated:- 17th Jan'2005 

Copvto- 

1 	The Accountant General(A&E) Shillong for favour of information please 
l ). 

2. 	The Chief Engineer,I&FCD,ltaflagar for favour of information please. 

	

•j 	/ 	r 	

;•.. 	

I 
3 	The Executive Engineer, Gumti Electrical Division, Jatanbari, Tripura for 

information and necessary actibn please 5 
$1 	, 

4 	The Executiv Enginer I&Fc. DiyiO 	asighat.for information and necessary 
actionplase 

7 	•. 	 .• 	 •' 	 . 	 . 

Sn U N Sarkar, Sr D A 0 , for information& necessary action p)Iease 

6. 	Pay Bill Section, Local. LPC of the Officer may be issued accordingly. 

7.... •.• Office Copy/Spare Copy. 	... 

Executive Engineer 
Drilling Division,1&FCD 

pi'hat 

____ • ______ •: 	- 
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U IIflNA,,',MIOrs OITRiPURA STATC ELECIrHCFrY COUPOA 11014 
Ludlrrrr.' cT$CE.L - ORflER ISSUED 

POWER DEPARTMENT 	 - 

t;.e. No. t 	 1)ated: 1)ccember 2Ø .2004. 
!tkVt: j:); 2i).(Lj;J':_J[2J4Sj /0 '/tS¼ 

Read: 	t;. 	.Ci\!sa. Liid 1kcinbr 24. 2Ut34. 

iripura Smie Electricity Corroration 	Limited (TSI(i) Ilas been ccn%Ntitut•d izd rti ed s a puNk limited cotnptsiv. lt.iuts hcu tkeided that sh 
Ttipura Suit.: I lcctritv C)rpuration Limited ( ISECL tvill start Iiinctioiiing tiom J acwary I., 05. 

lo in.tke th 	trporation functional, (Jovet nor of Iripina. in cercise of 
imj k Nections 131 and 133 of thc Iiktricity Act 2003 und all other 

e:thT;ni povcr in thk respect, is pleased to lay down the lilloing arrangcmcnls for 
of tli Fripurm State Elecuicity Corporation I imited (FSICJ ). 

2o 4 o5 recivet1 froin ak of 
it b credited to Revenue Head of Goenuneni of 

I riprt. 1L' :Irrangmeflt  
will continue tiU March 31 2(M). 

t) S.I;u. hill'; 	;ill cmployccs will b dra u from 1icasury till 
tu ch . I 

1' 	.1 . 1 	'! I'I.:t ;itl 	 slsI) I1tJLhtII1( .  Is:I() 	mI1 I. 	1Lttitt 
c irp i : ti i 	in 1unpsusmi to ncet day. Ioda_v expcntlitire. 

d l'hw timd allotted by Finance Department and not spent by 
P'r f ) mtn( shaH he accounted frr and cemialIt drawn 
y; i I epirtnwnt and jlaced viih Corporni 'H lu 
I11kCtIIUtIOn of plan schemes. 

de afliflent are deptutc I to I rilft ii : StdIe 
LLCI'iLi'.i :('tHIX)tuUolI i.injtq.J (I Si' 1 nnv 
1;-!'uvi !u4'\vancs. Servve condition of thc:' eI11I 4 trs ec 
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Powe 

	

Cojj 	LsI 	(Ec) nd If prp schvil hitjfld 	
of power dpait,jt a1otuvjtj LllILuiciaI ic. ti L tU 'g pk 	at itie curliest. 

Lotol ot all USsç(c tLtw 	k) iNLIThULOII UId i1s allied act iv i ties i 	i 1 	tit lke(rj 	Corpoj•a(jo,i Li lied (FSI Cl.). 

UI t J:r• I, 20c, 

i.- 

 - (SJ(. lk) 
Sei(t:I•). , uwCI • 	

Goveii11211 ()Fi'f ipur ' ' ' U 	 • 

h: 	
'iripur?C StI lUceti kiy 

(tn'pIu-,Lj11 Agartla 

i 4IHi 	
l-eciZj, kparii,ij éi P*w1 - 

4, 	

4 

i 	:u - 	VUsW, It 	AI(1IIfl 2. 'IlL 	 U 	Iif M itiist 1  Ti ij,j , '\gartai • 	. Ulljc ol' ti 	Vi  
)1 L 	 State J'j 	hoard, iripura, Atat Lala. 1. ( 	i'* 	

•f'ri1,, 'rn, ALurtata . Oi'flt U!'div Chr 	cte(.y 'r'puia '\gai-tala. A'c1t 	, Trpura, Agitita, 7. (tjj 	t)! '  tl 	C1tirtn  
St'ale LIeetrkity RegiIiitory 

CosinItjSjI) C SLR(,, 'l'i'l 	t8..rtalt. 
l'i a 	I 
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No.UNS/TransferfPosting/2004-05 
)ated:-oTti. cS 

To 
Shri R.N.Tripathy, 
Secretary (ieneral,AIF, 
DA/DAO's Association, 
53-C/12-D Pt. Motilal Nehru Road, 
Belvedere Press Compound, 
Allenga.fAllahabad— 211002. 

Sub:- 	Implementation of the Judgment of Hon'ble CAT, Guwahati. 

Dear Comrade, 

I am enc1osingherewith a copy of my representation dt. 12.4.04 addressed to 

Hon'ble C&AG of india on the subject mentioned above which is self explanatory, but nothing 
have been heard on the issue as yet. 

To this it is stated that the Accountant General (A&E) Meghalaya etc. Shillong 

neither has complied the order of the Hon'ble Cat, nor filed writ petition against the order but to 

create pressure on the local administration for my relief wrote a letter vide no,DO Cell/Annual 

Transfer/2002-03/956, dt.15.10.04 (copy enclosed) to Shri Ashok Kumar, Chief Secretary, Govt. 

of Arunachal Pradesh. The Chief Secretary asked my Executive Engineer to furnish the factual 

happenings as develOped and my Executive Engineer furnished the details in this regard. Further 
instructions yetto be received from the Chief Secretary. 

Meanwhile the AG(A&E) wrote another letter vide DO No.DA Cell/Annual 

Transfer/2002-03/1017, dt.16.12.04 addressed to Shri Otem Dai, Financial Commissioner to the 

Govt. of Arunachal Pradesh (copy enclosed) to relive me immediately. in consequence of which 
my Executive Engineer has been instructed by the Chief Engineer, I&FCD Itanagar vide Fax 

Message dt.24.12.04(copy enclosed) to relive me although the date of next hearing of my case 

89/04, dt.8.4.04 hasteen fixed on 15.1.05 in the court of Hon'ble CAT, Guwahati. 

It isIilr stated that AG(A&E) Meghalaya etc. Shillong wrote a letter to Shri 

Manik Chanda, my. advocate (copy enclosed) in reference to the notice dt. 15.10.04 for non-

compliance of the order of Hon"ble CAT, dt.8.4.04 mentioning as the case of Sri U.N.Sarkar had 

served in the State of Arunachal Pradesh for more than 13 years. in the interest of the public 

service and also keeping view of Headquarters guidelines dt. 19.4.2000, his transfer to Tripura is 
therefore found to be justified in order and still stands. 

in this connection it is stated that from 12/74 to 8/78, 1 served in same Jatanbari, 

the most interior place of Tripura in the same Civil and Electrical Division. Again from 4/82 to 

10/88, 1 was posted in Agartala Division IV and Agartala_Electrical Division. Thus I_completed 4 

tenures in Tripura, but the fact has not been mentioned in the letter. Moreover, no where it is 
of service can be rendered in a particular State and no State has 

.... ............ - --------------------.---*--.-------- 
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9 
been declared as Superior/Inferior_and some are allowed to serve more than 20/25 years also in a 
particular State. 	0 

-. 	From the facts mentioned above, it may be seen that no solid and justified 

grounds are available against my transfer order dt.8.3.04 in support of Transfer Policy, except the 
will of the Authority the reasons of which are bestkiiown to him, resulting mental tension, 

financial sufferings sinc'e last one ycar though only 2 years of service is left behind at my credit. 
It is further stated that Tripura Electricity Corporation Ltd. comprise of all 

Electrical Wings of the State has been constituted which registered as a Public Company and 

started functioning w.ef. 1.1.05 yide order No..F10(326-CEEIP.2/2004(s)12594-654, dt.28- 12-04 
in consequence of which services of DAIDAO from AG's side no longer is required there and 

my posting in Gumti Electrical Divisions, Jatanbari is required to be reconsidered. 
:.'' 	

•0 

Under the circumstances, I requet youto take up the matter with Hon"ble C&AG 
of India for implementation jhe judgment of the Hon'ble CAT, Guwahati, so that I may be 
posted in Capital Divisions "A", Itanagar, Electrical Division Naharlagun, PW Division Roing, 
RWD Roing,ElectrkaL; Division Roing as Shri: T.D.Ghose, DAO-I. will be retired on 

superannuation on31.01.200566mRoing Elecincal Division to enabIeme to serve my last 2 
years of service p i'*l tht 144 

1 

0 	 - 	 Sincerely Yours, 
• 

.72 

Dated:- (U.N. Sarkar) 
Sr.D.A.O., 

1&FC Drilling Division 
Pasighat. (A,P .) 

'xl 
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IN THE 	 TRThN 	. 	I 
GUWAHATI BENCH:: CUWAHATL 

INTHEMATrEROF 

• 	 INO.A. NO. 20/2005 	- 

UPENDRA NATH S1R 

APPLICANT 

VERSUS 

THE UNION OF INDIA & OTHERS 

RESPONDENT 

WRITTEN STATEMENT. 

The humble Respondent No.4 submits the Affidavit in opposition on 

behalf of Respondent No.2, 3 and 6 as follows: 	/ 

/ That with reference to the Statements made in the Paragfaphs 4;1. & 

4.2 of the application, the Respondent humbly submits that he has no 

comments to offer. 	 / 	 .. 

That with reference to the statement made in the paragraph 4.3 of the 

application the Respondent No.4 humbly submits that the applicant 

has accepted the terms of his appointmen,t order at para 9 that " He 

(She will be liable to serve anywhere in Assam,Arunachal 
/ 	. 	Pradesh,Nagaland,Tripura,Manipur and Meghalaya and Mizoram,, i.e. 

anywhere under the audit jurisdiction of the A.G. 

• 	 Assam,Megha1aya,Nagalatd etc., inclusive of his own office". 

COpy of the Appointment order No.W1v1115-1169-70/4390 

datd 18.1.1973 - is enclosed as Annexure —I. 

That with reference to the gtatementg made in the paragraph 4.4. & 4.5. 

of the application, the Respondent No.4 humbly submits that he has no 
0 	 comments to offer. 



AN 

That with reference to the atatements made in the paragraph 4.6. & 4.7 

4.8. & 4.9 of the application the Respondent No.4 humbly submits that 
he has no comments to offer. 

I 

That with reference to the Statement made in Paragraph 4.10 of the 

Application, the Respondent No.4 humbly submits that the meeting of 
the Annual Transfer Committee is generally held during the month of 
January/February every year and the cases of Divisional Accountants! 
Divisional Accounts Officers who have completed or due to complete 
3(three)years or more period of service in the same division are placed 

before the Transfer Committee for consideration of their transfer. 

Accordingly, transfer orders are issued to the Sr. Divisional Accounts 
Officers / Divisional Accounts Officrs Grade I and Grade II in the 
interest of public service. It is well settled in law that transfer is an 
incidence of service and the scope of judicial review in transfer is limited 
to the extent that a transfer order is liable to be challçnged only if it is 
malafide, made for extraneous consideration and / or is arbitrary. 
Individual personal problems have no relevance and have to be 

.considered by department, and not by courts (Shilpa Bose Vs State of 

Bihar AIR 1991 SC 532). Reliance is also placed on the judgement of the 
11 
	 Supreme Court in NHPC Vs Shii Bhagwan (2001) 8 SCC 574, SBI Vs 

Anjan Sanyal (2001) 5 SCC 508 and Public Services Tribunal B'ar 
Association Vs State of U.P.(2003) 4 SCC 104. 
That with reference to the statements made in the paragraphs 4.11. & 
4.12' of the application the Respondent No.4 humbly submits that he 
has no comments to offer. 

That with reference to the statements made in the paragraphs 4.13 & 
4.14 of the application the Respondent No.4 humbly submits that, 
based on the orders of the HoxI'ble Tribunal &ited 8.4.2004 passed in 
O.A No.89/2004, the case of the Applicant was reconsidered by the 
Competent Authority but could not be acceded to as because the 
Applicant had served more than 13 years in the state of Arunachal 
Pradesh. Further as per para 9 of the appointment order, which was 
accepted by the applicant, the applicant is liable to serve anywhere in 

• 	 , 	 - 
'I 
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- 	 Assam,Arunachal Pradesh,Nagalan4,Tripura,Manipur and Megbalaya 

- 	and Mizoram, inclusive of his own office. 

8. That with reference to the statement macic in the paragraph 4.15 & 4.16 

of the application the Respondent No.4 humbly submits that he has no 
comments to offer. 

9. 	That with reference to the statement made in the paragraph 4.17 of 
the application the Respondent No.4 humbly submits that; the Written 
Statement in M.P. No.109/2004 in O.A.No.89/2004 was forwarded to 
the Standing Counsels for submission to the Hoz'ble Court. However,the 
Hon'ble Tribunal's order dated 16.2.2005 passed in M.P.No. 109/2004 in 
O.A. No.89/2004 has mentioned that "there is no justification to keep 

the present M.P. pending, particularly when the said order dated 
17.1.2005 has been stayed, in the aforementioned O.A. Accordingly the 

MP is disposed of." 
Copy of the Hon'ble Tribunal's order dated 16.2.2005 is enclosed as 

Annexurc-ll 
That with reference to the statements made in the para 4.18 of the 
Application the Respondent No.4 humbly submits that, the Hon'ble 
Trib1nal's Order dated 8.4.2004 was received in this office and given 
top priority to consider the Applicant's case, but due to some 
unforeseen and unavoidable administrative reasons beyond our 
control, the decision could not be taken within the stipulated time. 
Meanwhile, a notice dated 15.10.2004 received from the Applicant's, 
lawyer regarding case in question. By that time, the case was 
considered and the decision on the matter was communicated to 
Petitioner's Lawyer vide this office letter NO.DA Cell/Court 
Case/UNS/2004/1132 dated 18.11.2004, in compliance with the 
Hon'blc Tribunal's order dated 8.4.2004. 

Copy of letterNo.DACe1I/CourtCasefllNS/2004/1 132 dated 

18.11.2004 — is enclosed as Annexure—ifi. 
That with reference to the statement made in the paragraphs 4.20 

& 4.21 of the Application, the Respondent No. 4 humbly submits 
that the has no comments to offer. 	 / 
That with reference to the statement made in the paragraphs 4.22 

of the Application, the Respondent No. 4 humbly submits that, 

I 

S., 



in para No.3 of Miscellaneous Petition No.109/2004 in OA 
No.89/2004 , the Applicant had requested for consideration t6 

accommodate him in any of. the following divisions in Arunachal 
Pradesh 

Miao Electrical Division - 
Deomali Electrical Division 

Deomali I&FCD 	 I  
Changlang RWD 

Changlang PHED 
NamsaiPHED 

As his first choice was Miao Electrical Division, in partial modification 

of the transfer order E.O.No.DA Ce111120 dated 8.3.2004 and in 

supercession of all earlier orders in connection with transfers & postings 
of DAs, this office has sympathetically considered his case and 
fransfened and posted him to the O/o the Executive Engineer, Miao 
Electrical Division, Department of Power,Miao,Arunachal Pradesh, 

which was his first choice of posting as Sr. Divisional Accounts Officer. 
As the case of the Petitioner has already been considered and he has 
been posted according to his first choice of posting, i.e, in the O/o the 
Executive Engineer, Miao Electrical Division, Department of 
Power,Miao,Arunachal Pradesh, the Respondent has taken all necessary 
steps to mitigate the grievance of the Applicant. 

(MP No.109/2004 in OA No.89/2004 - Annexure IV 
& E.O.No.DA Cell/5 dated 5.5.2005 - Annexure V) 

That with reference to the statement made in paragraph 4.23 of the 
application , the Respondent No.4 humbly submits that he has "no 
comments to offer. 

That with reference to the statement madc in the paragraph 4.24 

of the Application, the Respondent No. 4 humbly submits that no 
formal communication has been received from the Govt. of Tripura, 
regarding conversion of Department of Power in to Tripura State 
Electricitr Corporation Ltd., and services of the Sr.DAOs/DAOs & 
DAs in the corporation body is not required. 
That with reference to the statement made in the paragraphs 4.25 & 4.26 
of the Application, the Respondent No. 4 humbly submits that, 

	 \ 



4 
the Respondent has taken all necessary steps to mitigate the grievance 

of the Applicant and sympathetically considered his case by posting 

him to the 0/0 the Executive Engineer, Miao Electrical Division,, 

Departmcnt of Power,Miao,Arunachal Pradcsb, which was his first 
choice of posting as Sr. Divisional Accounts Officer. 

16. 	That with reference to the Statements made in paragraps 5,6,7,8 & 9 
the Respondent humbly submits that he has no comments to offer. 

In view of the aforesaid faots stated above and in the interest of justice it is 

therefore, most respecifully prayed that your Lordship would be pleased to admit the 
closure the petition and direct the Applicant to join his new place of posting in the 
0/o the Executive Engineer, Miao Electrical Division, Mlao,Arunachal Pradesh 

which was first choice of Division for posting. 

VERIFICATION. 

I., Shri S.A. Bathew, Sr.Dy. Accountant General (Admn) of the Office of the 

Accountant General (A&E) Meghalaya, Arunachal Pradesh, and Mizoram, 
Shillong, do hereby solemnly àeclare that the statements made above in the 

Written Statements are true to my knowledge, belief and information and I sign 
the verification on the 364 fl7 *i5 at Shillong. 

DEPONENT. 
• 	Idel\tified by 	 jn TTTn) 

. Accour 	nerI(Adrn' 
ETPL'.'Q 

AJ)VOCATE 	 e 

Solemnly affinned aI sworn before me this day the  
May 200 by the deponen\ above named on being identified by Sbri 

Advocate. 

1 

'cc 

I 

I 
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;;16.2.205. preseflt The Hon'bl€ Mr.M.K.GUPta, 
Mem.Der (J). 

BY the present M.P. the appliCant. 

has ught jreCtlOfl to the respDndefl 

O 
implement the orderCated842OO' 

a5Se in 0.1-.. !-.89 of 2004, wherebY 

the respondentS were direCte tn c-

sider. the appliCaflt' reqUeSt for 

	

0 	 retentiOn in his presefl-' place of pC)5- 

	

S. 	 ting 	of t.ra.zisfe; p1iCY atCI 

• 	
i.4.2Q0 wIthin 	specified time anã 

t.l1 th?e cnpletiPfl of theXerLi14  
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dalt.ed!8 3.2004 was 

V ordered to be 	
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COfltCflt1fl of the 	applicant that. 
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direction, respOndeflts released 1 
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1RU 	 is a g jeCt matter before this TrihU 

inO.A. NO.20 of 2005. 

* 	
Such being the case. there is 

nO. 

justification to )ceep the present M.P 

pendinQi particularlY when the said 

Sectio' officer U) 	
order dated 17 .1 .2005 has been stayed, 

C.A.T. 	
in the af:reeflti0 	O..• 	cc,rdiVgly 

c.'•" 	
/ 	

the MP. is disposed of. 
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Speed Post 

OFFICE OF THE ACCOUNTANT GENERAL ((A&E) MEGHALAYA ETC., 
SIULLONG. 

No. DA CelllCourt Case/UNSI2004/1 132 	 Dated:- 18.11.2004 

To 

Shri Manik Chanda 
Advocate, 
Bye Lane- 7, Lachitnagar, 
Guwahati- 781007. 

Sub:- Transfer of Shii U.N. Sarkar, Sr.DAO 

Sir, 
I am to invite a reference to the notice dated 15-10-2004 served for non-

compliance of the order of the Hon'blc Central Administrative Tribunal dated 8.4.2004. 

As per order of the Hon'ble Tribunal dated 8.4.2004, the case of Shri U.N.Sarkar was 

considered but not agreed to. In this connection it may be stated that Sbri U.N.Sarkar had 

served in the state of Arunachal Pradesh for more than 13 years. In the interest of public 

service and also keeping in view of Headquarters' guidelines dated 19.4.2000, his 

transfer to Tripura is therefore found to be justified, in order and still stands. 

Yours faithfully, 

Sr..Act Ceneral (Admn) 
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3. 

GUWAHATI BENCH: GUWAHATI 

ap. 
In the matter o: 
O,A No. 89/2004 
Shri Upendra Nath Sarkar 

-Vs- 

Union of India & Or. 

-And- 

Inthe matter of: 

Non-compliance of Hon'ble Tribunal's 

Order dated 08.04.2004 passed in O.A No. 

89/2004. 

-And- 

In the matter of: 

An application under Rule .24 of Central 

Administrative Tnbunal (Procedure) Rule 

1987, pravinQ for a direction upon the  
Respondents for implementation of the order 

dated 08.04.2004 passed in O.A No. 89/04. 
-And- 

In the matter of: 
Sii Upeudra Nath Sarkar. 

Sr. Divisional Accounts Officer, Dulling 
Divisio,, I & FC, Pashighat, Aninachal 
Pradesh, 

-AND- 
------Applicant. 

The Union of India, 

Representcd by the Secretary to the 
Government of India, 

Ministry of Finance, 

New Delhi. 



f2I 
The Con 	oil 	andAuditor_Gencral of 

f India, 
f ewDethi. 

/ 	 3. Accountant General (A & E) 

/ Meghalay Etc. 

/ Shillong. 

j 4. Sr. Dy. Accountant General (Adinn) 

/ 0/0- The Accountant General (A&E), 

Shillong. 

/ 	 5. Executive Engineer, 

!&FC, Dulling Division, 

Pasigha, Arunachal 

I 	 6. Shri K. Bathow. 

Sr. Dy. Accountant General (Adnin) 

0/o- 	The 	Accountant 	General 	(A&E), 

Shillong. 

Respondents. 

The lumb1e petitioner above named- 

Most. respectfully Sheweths:- 

1. 	That your applicant being highly aggrieved with the 

impugned transfer and posting order dated 08.03.2004, 

jhereby the applicant is sought to be transferred and 

posted from the office of the Executive Engineer 

Passighat Drilling Division to the Office of the 

Executive Engineer, Gumti Electrical Division, 

Jatanbari, South Tripura only after 2 months of his 

posting and joining at Passighat in t h e state of 

Arunachal Pradesh in violation of professed norms laid 

dojn in the transfer policy dated 19.04.2000 issued by 

the Comptroller and Auditor,  General, New Delhi. The 

said Original Application was registered as O.. No. 

89/04. 



2. 

/2 
That the aforesaid Original Application came up for 

consideration before this Hon'hle Tribunal and this 

Hon'ble Tribunal on perusal of the materials on record 

as pleased to dispose of the Original Application with 

a direction upon the respondents to re-consider the 

case of transfer and posting of the applicant in terms 

of the transfer policy,  dated 19.042000 within 2 months 

from the date of receipt of the order of the Hon'ble 

Tribunal and till completion of the aforesaid exercise 

the transfer and posting order dated 0603.2004 shall 

be kept in abeyance so far the applicant is concerned. 

Be it stated that the applicant has less than 3 years 

service in his credit. In fact the applicant is 

retiring within 2 and 12  years from the Govt. service. 

It is c:ategorically submitted that the applicant 

submitted a detailed representation alongith the Court 

order to the respondent No.2 throuch responaent No. .3 

after receipt of the Hon'ble Court's order dated 

08.04.2004 interalia praying for his retention in the 

present place of posting at Passighat or in any 

adjacent places near Itanagar till his retirement on 

superannuation in terms of Clause (f) and (g) of the 

transfer policy dated 19.04.2000 issued by the 

Respondent No.2. 

copy of the order dated 08.04.04 and a copy of 

the transfer policy dated 19.04.2000 are enclosed 

hereNith for perusal of Hon'ble Tribunal as 

ênnexure-A & B respectively. 



That it is stated that Hon'ble Court has passed the 

orr oii-0S-,O4-,-0'4- but---t-j-l-l--e-- 	aLion is 

for consideration of the case of the present applicant 

and no decision has been communicated to the applicant 

in terms of the order dated 06.04,04 passed by this 

Hon'ble Court in O.A. No. 8Q/04. It is ought to be 

mentioned here that one more post of Sr. Divisional 

Accounts Officer is also going to fall vacant o'n 30th 

November 2004 at PHE Division, Passighat due to 

retirement on superannuation of Sri M.C. Paul the 

present Sr. Divisional Accounts Officer, therefore 

there is no difficulty on the part of the respondents 

to accommodate the applicant in the present place of 

posting alternatively at PHE Division,F Passighat, 

Moreover, there are at least 6 posts of Sr. Divisional 

Accounts Officer are available in the folloinq places, 

her'e the present applicant could be accornmodated 

Mioa Electrical Division. 

Deomalj Electrical Division. 

Deornali IFCD. 

Changlang RWD. 

S. 	Changlang PHED. 

6. 	Namsaj PHED. 

Since no action has been initiated by the 

respondents for compliance of the order dated 08.04.04 

passed by this Hon'ble Tribunal, therefore finding no 

other alternative the applicant is approaching this 

Hon'ble Court for further direction upon the 

-r 



respondents for Compliance of the order of the learned 

	

ii 	r~ U Itt Z '4 01 

Central Administrative Tribunal (Procedure) Rule, 1987 

for compliance of the order of the learned Tribunal. 

4. 	That this application is made bonafide and for the 

interest of justice. 

In the facts and circumstances 

stated above the Hon'ble Tribunal 

be pleased to direct the 

respondents to implement the order 

dated 08042004 with immediate 

effect and furthe'r be pleased to 

direct 	the 	respondents 	to 

reconsider the case of the 

applicant for rtentjon in the 

present place of postjnQ or 

•lternative1y to accommodate in an 

vacant Divj1on in any adjacent 

places as indicated above and till 

such consideration the transfer and 

posting order dated 080304 shall 

not beg iven effect to in respect 

oft he present applicant. 

And further be pleased to pass any other,  order or 
orders as deeiri fit and proper,  in respect of the p•resen,t 
applicant 



VERIFICATION 

I, Shri Upendra Nath Sarkar S/o Late Late Radhanath 

Sarkar, aged about 57 years, working as Sr. Divisional 

Accounts Officer, Drilling Division, I & FC, Pashighat, 

Arunachal Pradesh, aged about 57 years, do hereby 

verify that the statements made in Paragraph 1 to 4 are 

true to my knowledge and I have not suppressed any 

material fact 

I And I sign this verification on this the 	th day of 

October, 2004. 

rL 
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8. 4 .2004 	Present : The Hon'ble Mr. X.V. 

Prahiadan, Member (7k). 

rn The app1ic,nt who In Sr. Ifl/31 	

Df.v1sjn1 )ccounts Off icrr wrn 

	

JQ 	7-G 	transferred nnd poaied at nffcp 
Ex;ng1neerPan,agh:t 

additional 	oharge 	of 	Panighmt 
I&Fc, Division, Paighat by order 
dated 5.11.20n3. Only nfter 

1 completion of 2 nlonth8 at Panighnt 

Driling Diviqion, he was further 

sowht to he transferred by ordor 
0 	 ' 	dated R.3.2004 to office of the 

E. 	Enje,- , 	Gumtj 	e1ect- rjcj'1 
Division, JEtnhari, Tripur 	with 

• acc1itiona1 chirge of Gumti Civfl 

Division, 	(Power), 	Jat.inhrj • 	
within a span of two months. }eing 

• 	
agrioved the aforesaid ordr t-.h 

aPp1icnt approach this IV.nhlo 

	

• 	I 	 Tn i h.ina 
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d,1 	 0101. 

.- -i  
Heard Mr. M Chnda, 1artir'd 

-1 r-rl 

Mr. I  A . 	neb 	Py, 	'earned 	r. 

for thr' r'spondents. 

Mr. Chandi, learned cou,icr'l 

for the applicant: stated that the 

Rimpugend transfer order is contrarj 

to the transfer policy dated 

19.4.2000. The applicant is also 

retiring within three yers.7n the 

circumstances, the case of th. 

applicant 	is 	required 	to 	hi' 

recon8tcered 	by 	the 	authority. 

Therefore, I direct the 

respondents to consider the case of 
the applicant as per transfer 

poitcy dated 1 11 .4.2000 within two 
months 'from the date of receipt of 

this order. Till the comp1èti'n of 

the aforesaid exr'rcise the transfer 

otder iated R3.2004 shall he kept 

in abeyance. so  far the applicant ig 
concerned. 

The 	application 	is 

accordingly clsposed of. No i-lrder 

as to costs. 

Sd/(M) 

tti be 
w.irR 

•PC'$?Pl O(irer (JI 
CA. 7. (;(:r(/•4 '1 
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trairent policy.ot irF.'flSfer Emd pcstjtiq of Olvislonal Accc.sI''t 

Off 	cs/Divisional ArcOUtIt(Jflt was  bolriq felt for uatime. 1houih 

an incidence of service of Oivisiolial Accountant s  IL •.Iiuit.I 

beft.ctdsth such a way that It causes min[iituui ___convenIecetc ....LIy 

at the same time It fu 1 ii the admin j.strat ivo 
in - ......................... 

It has. t:hereiOre. been decided to prescribed fur' 
or transfer ntd ;,o3t:LnqofPIvI'I"1 

AO1rt0h)t5 w1,lcl should be tolluL, d 

	

I / •v' 	I•• 	---.-.•• 	 ---------- 

	

d'L' 	c-upU1OuS1Y and uniIfornly. 
4 	J' ----- 	 - 

a)! transfer and po.;Li n sheuld nort"a liv b ui.de once in a y:' tiI 

winual transfer should ho ti,vied properly rio that these 111(V/ i , ot. 

-isturb the acad'nic session- 

(b) 	list of DivisioIij. ilJv tc' f:l I vca'it Jur irq the year 	Ii 

pubi icised wel 1 in ,tdvsuic 

(O i'i Divisions should L i,rcprv qr:tdJ by I ol lowinq the lnstc t,i. I 

issued in this reqtrd f rn time to time and posting of of I I' ot r 

*ould be made In the prpriatoivqrndecj1Vji,ofl. 

(d) . Optipn for posti',q Ill prti :'jlfr sI:&t1QfljLShou 1 d be cal )'•'I In, 

-from the 1Jlviduals and efforts should ho rnnth to aeconi'o'J;'.' iii" 

off leers at: tIi4, 	1tIce of t.h4ir 	oicn. 	jI,if;t too nvl labi I I I -, 

vacancy and on bur,;Ie, of s'i br I lv. I ho idvq'9(* couvi,ii t. ul -' 	by 

the Irspectir;q off lcr audi t:I'i tIi accoui' u.n of the Dlvi'. I i 

u  :tadverse reu,nrks t,i:d' by the Eecu ii 	Enq I, ii•'' 	tix, 

of the Divis lal (v.:coun t 	Of r icir./U lvi I unit I Accct,It:bIi I: 1.-il 1(1, 

.;, are finally substintifl.ted 	id the per fo,ii,unt;o in proper and I. I ut,I y 

submission of accounts may also he kept iii view; 

LCfC 4D 	 '/ 
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ix 

M.alo 
-I; 

tr:8rer COJfltIIj.f.Lø comr'r'l tiinq tlH C1()I.,() or r Ii 	In atcn nt 
works Accoun ta and tw 	, I hr, I i tdj 	(ucJ I I P ri 	si tis  off icers of ti icj 	I :; - 	 Ift. I 	UI I I /I.)y. 	Ccn t!Ht I General to be noinjriaLd by t.ho Pr - AccounI.),1 
eneraj 

Should be furii'I to con!d,- tI,e cn. ol trrisfor 

	

(fl tenure of POSLing shoulci normally be three 	It, a partjLUjt,r Oivi&iot, arid six years at a particuiar stntlori; 

()/an;pffjcer should normally alloweJ to serve the last three yearn, 
of his service life at a rlace of his choice ever, I f 	results ii, his stay in the satn, ritac etc..4)DVODd the tier n,al tenure. • 	•1iiF 	 -- 	 - -• 

¶ 	(h) a slenerai.order indfcaLbiq tr4nsfer nnd poctInij of all officr'r ti.ld. be- notified Ift ri'.kI I ticxv to 1 hdj v idun, POstinA orders tutu. rnay bo issued. ... 
of tim 	t: rR;I - gtt3' CKs 1 'J bi' meHJt' on I y in 	every ruIsjj 	. 	.- rr------ 	 -- 	-. 

StflvEeptioIi8l C.rCUm' tinr' 	to be rc:oz'dJ In wr .1 t:inq on 1 
	xtre 	Pernonal ci ruttt 	 I t; 	1[tjjj JJIjjF i; - 

•1 
j ' 	 'yours f-aithful1y. 1t 

3d!- 
ASSttr Cotriritrol ler and 4udj br Ger)erl (N) 

-- 
tru 

I•)..r 

' •..1  

I. '\ 	ACI1On •rpc'r (j) 
'I 	ti 	.r Cr4111 4/1.J,j fi 

• 	 . 	• 	

(iUii/i,. 	
, 	

I,' 	( 
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;Deed Post. 

.L (A&E) MEGHALAYA ETC., 
SHILLONG. 

E.O. No.DA Cell/S 
	 Dated :-5.5.2005. 

In partial modification of this office annual transfer order No.E.O. No. DA 

Cell/120 dated 8.3.2004, Slui Upendra Nath Sarkar,Sr.DAO O/o the Executive 

Engineer, Drilling Division,I&FC, Pasighat, Arunachal Pradesh with additional 

charge of the O/o the Executive Engineer, I&FC,Pasighat, Anmachal Pradesh is 

hereby posted to the O/o the Executive Engineer, Miao Electrical Division 1  
Department of Power, Miao, Arunachal Pradesh with immediate effect. 

The Transfer is in public interest. 

(Authority:- AG's order dated 5.5.2005). 

Sd!- 
Sr.Dy.Accountaht General (Admn) 

Memo No.DA CellIAnnual Trasfer/2005/96-1 16 
	

Dated:- L 

Copy forwarded for information and necessary action to:- 

The Chief Engineer, I&FC Deparimen; Govt. of ArunachalPradesh, Itanagar. 
The Chief Engineer, Department of Power, Govt. of. ArunachalPradesh, 
Itanagth. 
The Executive Engineer, Pasighat Drilling Division, Pasighat,Arunachal 
Pradesh.He is requested to intimate the date of release of Shri Sarkar, 
Sr.DAO. 
The Executive Engineer, I&FC Division,Pasighat Arunachal Pradesh. 
The Executive Engineer, Miao Electrical Division,Department of 
Power,Miao. Arunachal Pradesh. 
Shii U.N.Sarkar,Sr.DAO O/o The Executive Engineer, Pasighat Drilling 
Division, I&FC, Pasighat. Arunachal Pradesh. He is requested to intimate the 
date of his joining in the new division. 
Shri Th.Lalkamnong,DAO-ll O/o the Executive Engineer,,I&FC 
Bordumsa,Arunaehal Pradesh. 
the Executive Engineer,,I&FC Bordunisa,Arunachal Pradesh. 
E.O.Book. 
Spare Copy. 

Sr. Accounts Officer, 
i.c.DA Cell 


