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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

0aNe RO 12005

Sri Upendra Nath Sarkar
-Vs-

Union of India & Ors.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

19.04.2000-
05.11.2003-

19.11.2003-

24.11.2003-

$3.12.2003-

28.01.2004-

08.03.2004-

08.04.2004-

Transfer policy issued by the Auditor and Comptroller General, India
with the instruction for strict compliance. {Annexure-VID
Applicant iransferred and posted f'rom 1&FC Division, ltanagar to
Pasighat Drilling Division I&FC. "~ {Annexure-])
Representation submitted by the applicant for review of his posting
order and prayved for posting at Itanagar or nearby places.

~ {Annexure-II)
Representation rejected by the senior Dy. A.G (Admn) and directed
for immediate compliance of the posting order dated 5.11.03.

(Annexw_je-HI)

Applicamt submitted representation for reconsider of his posting order

around the Capital Complex at Itanagar on the ground that applicant is ‘

in verge of retirement. _ (Annexure-IV)

Applicant joined at Pasighat Drilling Division Pasighat.

Impugned order of transfer and posting datcd 08.03.04 has bcen
passed afler a lapse of 40 days afler joining al new station at Pasighat
in total violation of transfer policy dated 19.04.2000. By the

impugned order applicant is sought to be transterred trom Pasighat to -

Tatanbari, Tripura. {Annexure-VT)
Applicant preferred O.A No. 89/2004 which was disposed of with a
direction to consider case of the applicant within 2 months and till

such time transfer order dated 08.03.04 shall be kept in abeyanéc.

FU



12.04.2004-

26.10.2004-

10.11.2004-

19/18.11.04-

24.12.2004-

05.01.2008-

17.11.2005-

o TR, . - . e - CBRRLOEES,

{Annexure-VII).

Applicant submitted representation enclosing a copv of the order
dated 08.04.04, which was forwarded by the Executive Engineer,
Pasighat. - {Annexure-IX & X)
Applicant preferred Misc. Petition No. 109/04 under Rule 24 of CAT
(Procedure) Rule, 1987 praying for a direction upon the respondents
for implementation of the order dated 08.04.04 and the Hon’ble
Tribunal was pleased to issue notice upon the respondents and also
pleased to pass an interim order of status quo. (Annexure-XTI)
Excculive Engineer, Pasighat apprised the Chief Engineer I&FCD the
factual position of transfer and posting of the applicant. Annexure-XT)
Sr. DAG (Admn) informed the learned Counsel of the applicant that
case of the applicamt was considered but not agreed to.
(Annexure-XHI)

Chief Engineer, I & FCD, Itanagar issued a Fax message directing the
Executive Engincer, Pasighat for immediate release of the applicant.

. {Annexure-XTV) |
Appilicant submitted a detail representation to the Sr. DAG (Admn.)

Meghalava, (Annexure-XVI)
Executive Lngineer, Pasighat issued impugned order of release of the
app]iéani, whereby the applicant is released w.e.l 17.1.05 with the
instruction to join him to Gumti Electrical Division, Jatanbari, |
Tripura. - {(Annexure-XV).

PRAYERS

Relief(s) sought for:

Under the facts and circumstances stated above, the applicant humbly prays
that Your Lordships be pleased to admit this application, call for the records

of the casc and issuc notice to the respondents to show causc as to why the
relief{s) sought for in this application shall not be granted and on perusal of
the records and after hearing the partics on the cause or causes that may be
shown. be pleased to grant the following relief(s):

That the impugned order of transfer and posting issued under letier No. E.O.
No. D.A Cel/120 dated 08.03.2004 be set aside and quashed so far the

applicant is concerned.

R
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That the Hon'ble Tribunal be pleased to set aside and quash the impugned
order bearing letter No. DA Cell/Court Case/TINS/2004/1132 dated
18/19.11.2004.

‘that the Hon’ble ‘I'ribunal further be pléased to set aside and quash the Fax
message containing “order dated 24.12.2004 and release order dated
17.01.2005.

That the Hon'ble Tribunal be please to direct the respondents to allow the
applicant to continue in the present place of posting at Pasighat Drilling -
Division I&FC or in any vacant Division as indicated above il his retirement
on superannuation in terms of clause (f) and (g) of the transfer policy dated

19.04.2000 issued by the Comptroller and Auditor General, Govt. of India.

That the Hon'ble Tribunal be pleased to direct the respondents to treat the
applicant as on duty w.e.f. 18.01.2003 il the date of reinstatement,
Costs of the application.

Any other relief(s) to which the applicant is entilled as the Hon’ble Tribunal
may deem fit and proper. :

interim order praved for.
During pendency of this application, the applicant prays for the following

relief: -

That the Hon’ble Tribunal be pleased t6 stay the operation of the impugned
transfcr and posting order dated 08.03.2004, lctter datcd 18/19.11.2004,
impugned order dafed 24.12.04 and release order dated 17.11.2005 in respect
of the applicant till disposal of the Original Application.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI
‘(An Application under Section 19 of the Administrative Tribunals Act, 1985)

Title of the case 0. A. No /2005
Sri Upendra Nath Sarkar. Applicant
- Versus —
Union of India & Others: Respondents.
INDEX
! SL. No. Annexure Particulars Page No.
01. S Application 1-19
02. — Verification -20-
03. I Copy of the transfer order dated 5.11.03 <24~
04. I Copy of the representation dated 19.11.03. | _2 2 -
05. m Copy of the order dated 24.11.03 P oD e
06. v Copy of the representation dated 03.12.03. |_ o ¢ -
07. V Copy of the letter dated 31.01.2004 _2<
08. VI Copy of the impugned transfer order dated 25~ 27
08.03.04.
09. VII Copy of the letter dated 19.04.2000. 36 >
10. VI Copy of the order dated 08.04.04. 9933
11. IX Copy of representation dated 12.04.04. 9y -3¢
12. X Copy of forwarding letter dated 12.04.04. 2~
13. X1 Copy of letter dated 10.11.04. 27~ 3
14. X1 Copy of the order datzd 26.10.04. 20~
15. Xm Copy of the impugned order daled 4o —
18/19.11.04.
16. X Copy of the impugned order of release G-
communicated through Fax message dated
24.12.04.
17. XV Copy ot the impugned order dated A2~
17.01.05.
18. XVI Copy of the order dated 28.12.04. L3-4yy
19. XVIL | Copy of the representation dated 05.01.05. | yy-Li |
Filed by

Date : 2Y. 61, 0

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI
(An Application under Section 19 of the Administrative Tribunals Act, 1985)

Solod
yol

: 0. A. No. 'g/o 12005
BETWEEN :
Sri Upendra Nath Sarkar.

S/o- Late Radhanath Sarkar.

Sr. Divisional Accounts Officer,
Drilling Division, I & FC,

Pasighat,

Arunachai Pradesh.

.. Applicant.
-AND-

1. The Union of India,
Represented by the Secretary to the
Government of India,
Ministry of Finance,
New Delhi.

3

The Comptroller and Auditor General of India,
New Dethi.

3. Accountant General (A & E)
Meghalay Etc.
Shillong.

4, Sr. Dv. Accountant General (Admn)

O/o- The Accountant General (A&E),
Shillong.

5. Ixecutive Enginner,
I&FC. Drilling Division.
Pasighat, Arunachal Pradesh.

6. Shri K. Bathow.
Sr. Dy. Accountant General (Admn)
O/o- The Accountant General (A&E)
Shillong,

... Respondents.
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DETAILS OF THE APPLICATION

Particulars of order(s

This application is made against the impugned order issued under letter bearing
No. E.O. No. D.A Cell/120 dated 08.03.2004 issued by the Sr. DAG (Admn) and
also against the order directing to release the applicant issued by the Chiet
Engineer, IFCD, Hanagar vide impugned Telegram dated 24.12.2004 and order of
release dated 17.01.2005, thereby direction of this Hon’ble Tribunal to review the
cas¢ of the applicant for transfer and posting has been violated and the order
containing direction for release has been passed in violation of Hon’ble Tribunal’s
order dated 08.04.2004 as well as in violation of subsequent order passed by this
Hon’ble Tribunal on 26.10.2004 in M.P. No. 109/2004, whereby the Hon’ble
Tnibunal was pleased to pass an order of status quo which is still in force. The
applicant further praying that learned Tribunal be pleased to pass a direction upon
the respondents for review of the transfer and posting of the applicant in any of
the vacant Division in and around Pasighat/Itanagar in the State of Arunachal |
Pradesh namely as in the Capital Division ‘A’, Itanagar, Naharlagan Flectrical
Division, Roing PWD Division, Roing RWD Division, Roing Electrical Division
in the light of the direction contained in the transfer policy dated 19.04.2000. Be it
stated that the applicant is transferred and posted in the existing piace of posting
only after a lapse of 2 months after carried out the transfer and posting order and
joined at Pasighat I & FC, Pasighat in violation of transter policy dated

19.04.2000.
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4.1

4.2

4.3

L2

Jurisdiction of the Tribunal

The applicant declares that the subject matter of this application is well within the

Jurisdiction of this Hon’ble ‘I ribunal.

Limitation
The applicant further declares that this application is filed within the limitation

prescribed under section-21 of the Administrative Tribunals Act, 1985.

Facts of the Case

s

That the applicant is a citizen of India and as such he is entitled to all the rights,

protections and privileges as guaranteed under the Constitution of India.

That your humble applicant was initially appointed as Divisional Accountant
(D.A) on 05.02.1973 under the Accountant Generél Meghalaya etc, Shillong,

Then he was promoted as Divisional Accountant, Selection grade and

~ subsequently as Divisional Accounts Officer Grade-II on 01.01.1986. Thereafter,

the applicant was further promoted to the grade of Divisional Accountants Officer
Grade-I on 01.01.1990. At present the applicant is working as Senior Divisional

Accounts Officer w.e.f 01.01.1997.

That the applicant since his joining in the respondent department has been
transferred very ﬁ'cquenlly;willﬁn and outside of the state and he had worked at
different places in different capacities as desired and ordered by the respondent
departments. A chronolog'éal details of his postings along with his tenure of

services have been furnished hereunder; -

whparmora Nolh, Leoean



4.4

4.5

Place of Posting | Period
1) Jatanbani (Tripura) - 1974-78

2) Gumti Project Division-I

3) Gumti Electrical Division

(All in the state of Tripura)
4) Tirap CPWD, - Augus!, 1978 -
© Jaitampur Div. T | - May, 1982.
* Arunachal Pradesh |
5) Agartala Civil Division-4 - 1982-1985
at Agartala (Tripura).

6) Agartala Electrical Division (Tripura) - 1985-Feb’88

7) Capital Electrical Division, - Feb’88-1991 -
Itanagar, Arunachal Pradesh

8) Roing Electrical Division : - 1991-1995
Arunachal Pradesh

9) Kalaktang PWD Division . - 1995.97
Arunachal Pradesh -

10) Itanagar IFC Division, ' - 1997-Dec’2003.
Arunachal Pradesh R

11) Pasighat Drilling Division, 1 & FC -28.01.04 to till date.

That while serving at I&FC Division, Itanagar the apflicant was again transferred
and posted to Passighat Drilling Division, I&FC vide ordér bearing No. E.O No.
DA Cell/85 dated 05.11.2003, issued by the respondent No.4.
{Copy of the order dated 05.11.2003 is annexed hereto for perusal of
Hon’ble Tribunal as Annexure-I)
That thereafter the applicant submitted one representaiion on 19.11.2003 to the

respondent No.4 through proper channe! describing his ill-health and physical

Wperdva val, Sovvicon
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4.6

4.7

4.8

A

i

cundition and prayed for reconsideration of his transfer case and further praying
for his transfer to any division within the Capital Complex of Itanagar in order to
enable him to continue his ongoing treatments. He also explained that he was due
to retire on April, 2007 and prayed for sympathetic consideration of his case.

(Copy of thc rcpresentation dated 19.11.2003 cncloscd herewith for
perusal of Hon’ble Tribunal and marked as Annexure- IT). §

That surprisingly the praver of the applicant was rejecteci vide order No. E.O No.
DA CFI1/1167 dated 24.11.2003 stating that “his retention in the same division
18 not agreed to” and he was further directed to report for duty at Pasighat Drilling
Division immediately as per order dated 05.11.2003.
(Copy of order dated 24.11.2003 is annexed hereto for perusal of Hon'ble
‘I'ribunal as Annexure-111).
That thercafter the applicant submittcd another representation on 03.12.2003
emphasising that he did not prav for his retention in the same division in his
carlier representation dated 19.11.03 as mentioned in the rejection order dated
24.11.2003 but instead he had requested to post him in any division in the Capital
Complex and as such he again prayed for the same vide his representation dated
03.12.2003.
(Copy of the representation dated 03.12.2003 is annexed hereto for perusal
of Hon’ble I'ribunal as Annexure-1V).
That the applicant howcver did not get any considcration whatsocver cven inspitc
of his serious ailments and his retirement approaching and as such he joined at
Passighat Drilling Division on 28.01.2004 as per order dated 05.11.2003 and his

Joining report was forwarded by the respondent No.5 to the respondent No.3 vide
\ :

letter bearing No. IFC/Drilling/PF-83/2004-05/ dated 31.01.2004.

W dra Nally Loveicun



4.9

4.10

4.11

&

(Copy of the letter dated 31.01.04 is annexed hereto for perusal of Hon'ble
Tribunai and marked as Annexure- V)
That surprisingly within 40 (forty) days of his joining at Pasighat, the respondent
No.4 again issued another transfer order Vide No. E.O No. DA CELL/I:ZO dated
08.03.2004 whercby the applicant has been sought to be transferred from Pasighat
to Jatanbari in Tripura in an arbitrarv and unjust manner.
(Copy of impugned order dated 08.03.2004 is annexed hereto for perusal
of Hon’ble Tribunal as Annexure-VI)
That the applicant most humbly begs to state that as per the professed policy of
the respondent department as evident from the letter No. 394-NGE (App)/11-98
dated 19.04.2000 of the respondent No.2, the following parameters are to be
followed for transfer and posting of Divisional Accounts Officer/Divisional
Accountants; -

“--- (f)- tenure of posting should normally be three vears in a particular .

Division and six years at a particular station.

(#) an officer should normally allowed 10 serve the last three years of
his service life at a place of his choice even if it results in his stay in the
same place etc. beyond the normal tenure”.

In addition to the above some other conditions have been laid down under
item sl. No. (b), (d), (¢) and (h) also of the said letter dated 19.04.2000. But
surprisingly all those professed norms have been violated by this impugned order
dated 08.03.2004.

(Copy of the letter dated 19.04.2000 is annexed hereto for perusal of

Hon’ble Tribunal as Annexure-VII).

That the applicant begs to submit that he had earlier served in many places as or

when ordered as shown in para 4.3 hereinabove without any grievance or

g ebly Sosoran



4.12

4.13

\o

~1

complaint but this time he had prayed for consideration of his case on genuine
ground for which he submitted relevant medical certificates etc. also but he was
denied any consideration. The respondents acted on extraneous considerations and
transferred the applicant without paying any humanitarian considerations which
smacks malafidc and which is arbitrary, illcgal, unjust, unfair and violative of the

principles of natural justice.

That due to non-consideration of his prayer the applicant has been pul lo a
seriously distressed condition at thc fag end of his service tenure even to the
extent of interrupting proper treatment of his ailments. As such finding no other
alternative tﬁe applicant is approaching this Hon’ble Tribunal seeking for justice
and it is a fit case for the Tribunal to interfere with and to protect the legitimate
right and interest of the applicant by setting aside the mpugned transfer order
dated 08.03.2004 and directing the respondents to retain the applicant at his

present place of posting i.c. at Pasighat.

That your appiicant in such compeiling circumstances approached this Hon’ble -
Tribunal through O.A. No. 89/2004 (U.N Sarkar Vs. U.OI & Os.) with the

following prayers: -

“8.1. That the impugned order of transfer and posting issued under letter No.
| E.O. No. D.A Cell/120 dated 08.03.2004 be set aside and quashed so far

the applicant is concerned.

8.2 That the Hon’ble Tribunal be please to direct the respondents to aliow the
applicant to continue in the present place of posting at Pasighat Drilling
Division I&FC or in any adjacent places near Ianagar till his retirement

on superannuation in terms of clause (f) and (g) of the transfer policy

Wigemdre Nals Qoo
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dated 19.04.2000 issued by the Comptroller and Auditor General, Govt. of

India
8.3  Costs of the application.

84  Any other relief(s) to which the applicant is entitled as the Hon’ble

Tribunal may deem fit and proper.”

The said Original Application came up for admission on 08.04.2004, the
learned Tribunal on perusal of the material on record and also after hearing the
parties was pieased to dispose of the said Originai Appiication with the following
direction: -

“ Mr. Chanda, learned counsel for the applicant stated that the impuged
transfer order is contrary to the transfer policy dated 19.04.2000. The
applicant is aiso retiring within three years. In the circumstances, the case
of the applicant is required to be considered by the authority. Therefore, I
dircct the respondents to consider the casc of the applicant as per transfer
policy dated 19.4.2000 within iwo months from the date of receipt of this
order. Till the completion of the aforesaid exercise the transfer order dated

8.3.2004 shall be kept in abeyance so far the applicant is concerned.

The application is accordingly disposed of. No order as to costs.”

A copy of the order dated 08.04.2004 is enclosed hereto for perusal of the
Hon’ble Tribunal as Annexure- VIIL

That your applicant further begs to say that immediately after passing of the order
datcd 08.04.2004 by this Hon’blc Tribunal, the samc was communicatcd to the
respondents by submitting detailed representation dated. 12.04.04 enclosing
therewith a copy of the Hon’ble Tribunal’s order dated 08.04.04, wherein the
appiicant interalia prayed for reconsideration of his transfer and posting in the

light of the direction passed by the Hon’ble Tribunai in it’'s order dated

[L,go/m\éfro\ NA,QAG ScyRkom
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08.04.2004 and also interms of transfer policy guideline dated 19.04.2000. The
applicant further prayed for his retention in the existing place of posting at
Pasighat. The said representation was forwarded by the Executive Engineer,

Pasighat vide his letter bearing No. IFC/Drilling/PF-82/2004-05 dated 12.04.04.

Copies of the representation dated 12.04.04 and forwarding letter dated
12.04.04 are enclosed herewith for perusal of the Hon’ble Tribunal as
Annexure-IX & X respectively.

That it is stated that the applicant finding no response from the authority

submitted series of representations for reconsideration of his transfer and posting

in the light of the transfer policy since he is in the verge of retirement and only

. left with about 2 vears of service in his credit.

That the Executive Engineer, Dn]hng Division, Pasighat vide his letter bearing

No. IFC/Drilling/PF-2004-05 dated 10.11.04, whercin the Exccutive Engincer

~appraised the Chief Engincer I & TC, the factual position so far case of the

bresent applicant regarding transfer and posting and the Executive Engineer is of
the opinion that since the order dated 08.04.04 as well as the order dated 26.10.04
passed in Misc. Case No. 109/04 are still in force as such it would not be prudent
to release the applicant without considering his case as pcr.direction cpntained in
the order of the learned 'l‘ribunél. In paragraph 2 of the said letter it is specifically
stated by the Executive Engineer that the contention of the Accountant General's
letter dated 15.04.04 is factually not correcl.

A copy of the letter dated 10.11.04 is enclosed hereto for perusal of the

t

Hon’ble Tribunal as Annexure-X1.
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That your applicant further begs to state that finding no favourable response
regarding review of his transfer and posting as per direction contained in the
learned Tn'bunal’s order dated 08.04.2004 preferred a Misc. Petition under Rule
24 of the Central Administrative Tribunal (Procedure) Rule, 1987 praying for a
dircction upon the respondent for implementation of the order dated 08.04.2004
passed in O.A. No. 89/04. Said Misc. Petition came up for consideration before
the learned Tribunal on 26.10.2004 and the Hon'ble Tribunal after hearing the
parties was pieased to issue nortice upon the respondents and also pieaséd to pass
an intenim order of status quo in favour of the applicant and the said interim order
is still in force. The Misc. petition came up before the learned Tribunal on number
of occasions but till date no writien statement filed by the respondents Union of
India.

Copy of thc Hon’blc Tribunal’s order dated 26.10.04 passcd in Misc.

Petition No. 109/04 is enclosed hereto for perusal of Hon'ble Tribunal as

Annexure- XII.
That most surprisingly Sr. DAG (Admn) informed the learned Counsel of the
applicant vide letter bearing No. DA Cell/Court Case/UNS/2004/1132 dated
19.11.2004 that on receipt of a Lawver’s Notice dated 15.10.2004 it is stated that
case of the applicant was considered but not agreed to and further it is aileged that
ihe applicant had served more than 13 years in the State of Arunachal Pradesh and
keeping in view the guidelines dated 19.04.2000 is transferred to Tripura is found
to be justificd, in order and slill stands. On a mere perusal of the impugned letter
dated 19/18.11.2004 that the case of the applicant has not at all considered in
terms of the direction passed by the learned Tribunal and no order has been

passed by the authority in compliance of the direction passed by the leamed

Tribunal on 08.04.2004. The letter dated 19/18.11.04 is contemptuous in nature

tdeemdra Walk Qoo
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and the same has been passed in total disregard of the order passed by the learned
Tribunal’s order dated 08.04.04 as well as order dated 26.10.04.
Copy of the impugned letter dated 19/18.11.04 is enclosed hereto for
perusal of the Hon’ble 'I'ribunal as Annexure- X1il.
That it is stated that the lcarncd Tribpnal whilc passing the order datcd 08.04.04
has taken into consideration the earlier in;pugxed order dated 24.11.03
{Annexure-Ill of the O.A. No. 89/04) while disposing the aforesaid Original
Application. Therefore it is obligatory on the part of the respondents and review
the transfer and posting order of the applicant as per direction passed by this
Hon’ble Tribunal dated 08.04.04 in O.A. No. §9/04 as well as the order dated

26.10.04 passed in M.P. No. 109/04.

That it is stated that the Chief Engineer, I & FCD, Itanagar issued a Fax message
directing the Executive Engineer, Drilling, Pasighai for immediate release of the

applicant to report his new place of posting pursuant to the A.G’s letter dated

116.12.2004 and 17.12.04. The said Fax message has been issued at the instance of

the Accountant General (A&L), Mecghalaya. In this connection it may be stated
that neither the AG (A&E). 'Meghalaya nor the Sr. DAG passed any order,
reconsidering the case ot the applicant in compliance of the learned Tribunal’s

Order dated 08.04.2004. It is pertinent to mention here that although the

respondent No. 3 and 4 received the notices in Misc. Petition No. 109/04 but no

written statement has been filed before the leamed ‘I'ribunal, inspite of receipt of
notices, therefore it appears tﬁat respondent No. 3 and 4 exercising it's power in
{otal violation of the order of the leamed Tribunal, and creating pressure upon the
Chief Engineer for release of the applicant as evident from the impugned Iax |

message dated 24.12.2004 when the orders of the learmned Tribunal are still in
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force and on that score alone the impugned letter dated, 19/18.11.04 as well as
order of release contained in Fax message dated 24.12.04 and order of release
dated 17.01.2005 are liable to be set aside and quashed.

A copy of the impugned order of release communicated through Fax

message dated 24.12.04 is enclosed hereto for perusal of Hon'ble Tribunal

as Annexure-X1V.
That it is stated that ITon’ble Court has passed the order on 08.04.04 in O.A No.
89/04 as well as order dated 26.10.04 passed in M.P. No. 109/04 but the
respondents instead of considering the direction passed by the learned Tribunal
have passed the impugned order dated 18/19.11.04 as well as Fax message dated
24.12.04 directing to release fhe applicant, which are contemptuous in nature. It is
ought to be mentioned here that one more post of Sr. .Divisionai Accounts Officer
is also going to fall vacant on 31" January, 2005 at Roing Electrical Division,
Pasighat due 1o relirement on superannuation of S T.D. Ghose the present Sr.
Divisional Accounts Officer, therefore there is no difficulty on the part of the
respondents to accommodate the applicant in the present place of posting
alternativelv at PHE Division. Pasighat. Moreover, there are at least 6 posts of Sr.
Divisionai Accounts Officer are avaiiable in the following piaces, where the
present applicant could be accommodated: |

Capital Division ‘A’ Itanagar.
Naharlagun Electrical Division.
Roing PWD Division.

Roing RWD Davision.

Roing Electrical Division.

A T

Since no action has been initiated by the respondents for compiiance of the

order dated 08.04.04 as well as order dated 26.10.04 in M.P. No. 105/04 passéd
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by this Hon'bie Tribunal, therefore finding no other alternative the applicant is
approaching this Hon’ble Court sceking justice and it is a fit case for the Hon’ble
Tribunal to interfere with and to protect the legitimate right and interest of the
applicant by setting aside the impugned order dated 19/18.11.04 as well as Fax
message containing order of rclcasc dated 24.12.04 and dirccting the respondcents

to retain the applicant in any other vacant Division as indicated above.

That il is stated that the Excculive Engineer, Drilling Division issued the
impugned order of release vide letter bearing No. IFC/Drilling/PT*.83/2004-05/64-
46 dated 17" Jan’2005. whereby the applicant is released w.e.f. 17.01.2005 with
the instruction to join him at Gumti Electrical Division, Jatanbari, Tripura
pursuant to the AG (A&E) Shillong’s order dated 08.02.04 and 16.12.04. The
aforesaid release order has been passed by the Executive Engineer foliowing the
direction contained in the order of the AG (A&L) Shillong’s letter dated 16.12.04
and 26.10.04 in total violation of the Hon’ble Tribunal’s order dated 08.04.2004
and dated 26.10.04 without reconsidering the case of the applicant for his transfer
and posting in terms of the direction contained in judgment and order dated
08.04.2004.

A copy of the impugned order dated 17.01.05 is enclosed hereto for

perusal of Hon’ble Tribunal as Annexure-XV.
That your applicant submitted a detail representation to the Sr. DAG (Admn)
Meghalaya wherein the applicant stated that pursuant to the order of Gowt. of
Tripura dated 28.12.04, the Tripura State Electricity Corporation Ltd. has been
constituted and regisiered as a Public Ltd. Company, il has been decided by the
Govt. of Tripura that Tripura State Llectricity Corporation Ltd. would start

functioning from January 1%, 2005. It is further indicated in the order dated

W@ emaree Nadt, Lot Ko
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28.12.2004 of the Power department of the Govt. of Tripura that the Tripura State
Electricity Corporation Ltd. and Power Department would prepare a transfer
scheme for assets and liabilities and personnel of Power Department alongwith
financial restructuring plant at the carliest. It is also decided by the Gowt. of
Tripura that opcrational control of all asscts rclating to gencration, transmission
and distribution and it’s al]ied activities is transferred to Tripura State Electricity
Corporation Ltd. and the aforesaid order would ‘b;e effective from 1% January’
2005.

In view of the aforesaid order of the Govt. of Tripura, Department of
fower there is no justification on the part of the Accountant General (A&E),
Meghalaya to release the applicant for reporting for duty in the Gumti Electrical
Division, Jatanbari, Tripura. Since all the. assets and liabilities of the Grumti
Elcctrical Division, stood transferred to thcv Tripura Statc Elcctricity Corporation

Ltd w.ef 1% January, 2005 and this position already intimated by the Gowt. of

Tripura to Accountant General vide it’s order dated 28.12.2004 and the said

factual position has aiready heen brought to the notice of the Sr. DAG (Admn),
Shillong by the applicant through his representation dated 05.01.05. The applicant
further stated in the said representation that he has some personal difficulties and
domestic problems, more over he has left with only 2 years service in his credit
since he is retiring on superannuation in the ménth of March, 2007, but to no
result. |

Copy of the order dated 28.12.04 and representation dated 05.01.05 are
enclosed hereto for perusal of Ilor’ble Tribunal as Annexure-XVI &

X VII respectively.

Wpemdr e Aabh Lo,
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That it is stated that the respondent No. 2 and 3 knowing fully well Vthat an
application under Rule 24 of the CAT (Procedure) Rule, 1987 has been preferred
by the applicant for implementation of the order dated 08.04.04 is pending before
the Hon’ble Court where the Hon’ble Court was pleased to pass an interim order
of status quo way back on 26.10.2004 and the noticcs of the said order as well as
copy of the interim order dated 26.10.2004 were duly served upon the respondent
No. 2 and 3, thereafter order of release issued by the Executive Engineer, Drilling
Division, T&FCD, Pasighat w.ef 17.01.2005 vide impugned order dated
17.1.2005 at the instance of the respondent No. 2 and 3 which would be evident
from the A.G’s letter dated 16.12.2004 referred in the imbugned order dated
17.1.2005 even when interim order of leamed Tribunal is very much in force,
therefore it can rightly be said that respondent No. 2 and 3 have acted with
malafidc intcntion in as much as thc applicant has been relcased from Drilling
Division, Pasighat at the instance of respondent No. 2 and 3 and therefore
stringent action is liable to be imposed upon the respondent No. 2 and 3 for

wiilful and deliberate violation of the order of learned Tribunai.

That it is stated that although.the impugned ordef dated 17.01.05 has already been
issued by the Executive Engineer, Drilling Division, I&FCD, Pasighat bpt the
applicant has not vet handed over the charge of the said Division in view of the
stay order dated 08.04.2004 as well order dated 26.10.04 which are still in force,
inerefore the applicant is deemed to be in service in the Drilling Division,
Pasighat. It is further submitted that the respondents Union of India after receipt
of notice dated 26.10.04 passed in M.P. No. 109/04 has not preferred o fle any

application for vacation/modification of interim order of status quo passed by the -

Hon’ble Court on 26.10.04.

wheendrow Naddy  Qoovicen
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5.2
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5.6

in the circumstances stated above the Hon’ble Trabunal be pleased to stay
the operation of order of release dated 17.11.04 as an interim measure and further

be pleased to set aside and quash the impugned order on the ground stated above.

That this application is made bonafide and for the cause of justice.

Grounds for relief(s) with legal provisions.

For thal, the applicant has been transferred under the impugned order within 40
davs of his joining at Pasighat on cxtrancous consideration, which smacks

malafide.

For that, the applicant had ecarlier been transferred very frequentlv and he worked

at different places in Arunachal Pradesh and Tripura.

For that, the impugned transfer order is violative of the professed norms of the

respondent department.

For that, the action of the respondents are arbitrary, unfair, unjust and violative of
the principles of natural justice, in as much as in passing the release order dated

17.01.2005.

For that, the appiicant is at the verge of his retirement having left only about 2
years of service in his credit as such he is squarely covered by the transfer pelicy

aated 19.04.2000 issued by the Comptroller and Auditor Generai of India.

For that, the applicant only prayed for his retention in and around the Capital in
order to facilitate his ongoing treatment and also agreed for his posting under any

division but even that has been denied to him.

M& \\\9&’5 Mm«
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For that. fhe interim order dated 08.04.04 as well as dated 26.10.04 in Mlsc
Petition No. 109/04 are still in force as such the impugned order dated
19/18.11.04 as well as impugned order containing direction for release through
Fax message dated 24.12.04 issued by the Chief Engineer, IFCD, Itanagar at the
instance of respondent No. 2 without reconsidering the case of the applicant in
terms of the direction contained in the ordef dated 08.04.04 passed by this

Hon’ble Tribunal amount 10 contemplt of court as such the impugned orders are

- void ab initio and also without having any jurisdiction.

For that large numbers of posts in thf_: cadre of Sr. Divisional Accounts Officer are
lving vacant in the state of Arunachal Pradesh under the administrative control of

A.G(A&E) Meghalaya.

For that in view of the Govt. of india’s order dated 28.12.04 there is no
justification to release the applicant with ﬁh\e instruction to report at Gumti
Electrical Division, Jatanbarn, Tripura since lhé entire ésscls ami liabilities of the
said Div}ision has already been transferred to 'fripura State Electricity ‘gorporation
LTD. and as a result power of the Accountamf General towards the maintenance

and supervision of’ Accounts has already been seized w.e.f. 01.01.2005.

Details of remedies exhausted.

, ‘that the applicant states that(he has exhausted all the remedies available to him

and there is no other alternative and efficacious remedy than to file this

application.

 Matters not previously filed or pending with any other Court.
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The applicant declares that he had filed O.A No. 89/04 before this Hon'ble
Tribunal which was disposed of in favour of the applicant and M.P. No. 109/04
before this Hon’ble Tribunal which is pending for consideration before this
Hon’ble Tribunal and further declares that no such application, Writ Petition or
Suit before any Court or any other authority or any other Bench of the Tribunal

regarding the subject matter of this application is pending before any of them.

Relief(s) sought for:

Under the facts and circumstances stated above, the applicant humbly prays that
Your Lordships be pieased to admit this application, call for the records of the
case and issue notice to the respondents to show cause as to why the relief(s)
sought for in this application shall not be granted and on perusal of the records
and aftcr hearing the partics on the causc or causcs that may be shov{m, be pleascd

{0 grant the following relief(s):

That the impugned order of transfer and posting issued under letter No. E.O. No.
D.A Cell/120 dated 08.03.2004 be set aside and quashed so far the applicant is

concerned.

‘That the Hon’ble ‘Iribunal be pleased to set aside and quash the impugned order

bearing letter No. DA Cell/Court Case/UNS/2004/1132 dated 18/19.11.2004.

That the Hon’ble Tribunai further he pieased to set aside and quash the Fax

message containing order dated 24.12.2004 and release order dated 17.01.20035.

That the Hon’ble Tribunal be please to direct the respondents to allow the
applicant to conﬁnue in the present place of posting at Pasighat Drilling Division
I&FC or in any vacant Division as indicated above till his retirement on
superannuation in terms of clause (f) and (g) of the transfer policy dated

19.04.2000 issued by the Comptroiler and Auditor General, Govt. of India.

N
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9.1

10. ..
This appiication is filed through Advocates.
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That the Hon’ble Tribunal be pleased to direct the respondents to treat the

applicant as on duty w.e.f. 18.01.2005 till the date of reinstatement.

Costs of the application.

Any other relief(s) to which the applicant is entitled as the Hon’ble Tribunal may

deem fit and proper.

Interim order praved for.

During pendency of this application, the applicant prays for the following relief: -

That the Hon'ble Tribunal be pleased to stay the operation of the impugned
transfer and posting order dated 08.03.2004, letier dated 18/19.11.2004, impugned
order dated 24.12.04 and release order daied 17.11.2005 in respect of the

applicant till disposal of the Original Application.

-----------------------------------------

11. Particulars of the 1.P.O.

1)

i)
iif)
iv)

L P. O. No. : 20§13 563F -

Date of Issue P28 -i7v09 .
Issued from L 6. Po .8 caakvaln
Payable at P g Po. sumahah |

12. List of enclosures.

As given in the index.
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VERIFICATION .

L Shri Upendra Nath Sarkar S/o Late Late Radhanath Sarkar, aged about 57 vears,
eworking as Sr. Divisional Acco;nts Officer, Drilling Division, I & FC, Pashighat,
Arunachal Pradesh, do hereby verify that the statements made in Paragréph 1tod
and 6 to 12 are true to my knowledge and those made in Paragraph S are true to
my legal advice and I have not suppressed any material fact.

2% -
And I sign this verification on this the ,\day of ;[m..vat 2005.

Wleundse ¥ alt- Qoo s
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R E PN IR REGISTERED POST

;’ " OFFICE OF THE ACCOUNTANT GENERAL (A&E) MEGHALAYA ETC,, k¢

A

/

' SHILLONG, | AOEXURE-L

}

£.O.NO.DA CELLSS  Dated:-  .10.2003

!

Smt Sublthy'Nandy, Sr.DAO I’aslglmé Drliling Division 1&FC Pasighat,
Arunachal Pradesh s ‘ransfered and posted in-the same capacity to 1&FC Diviston
Haunagar vice Sri Upendra Nath Sarkar, Sr.DAQ 1&FC Division Itanagar, Arunachal
Pradesh is ‘withdrawn and posted jn the same capacity (o I’asrirghart Drilting Division

1&TC with additional charge of Pasighat 1&KFC Division Pasighat, Arunachal Pradesh,
with immedinte offect.. . : , '

- Authority:- A.G.’s order at /18" duted 30. 10.2003 of file No.DA Cell/I-14/2001-
- U/veldll :
1

‘.

A
Sr. Dy.Accountant General (Admn)

Dited:- 1= 40,2002, .0
; atedzz v d0A% 00

1. Chicf Engineer,” Irrigation and Jlood Conirol Departiment, Govt. of Arunachal
Pradesh, ltanagar. ; ‘

2. Executive Enghieer, 'h’rig:nlibn' and Flood Control Divislon, ltanagar, Arunachal
Pradesh for information and necessary action. ‘The date of release of Shri Sarkar,
Sr.YAQO from the division and Joining of Sl Subithy Nandy, St.DAQ in the division
may please be intimated to this office early. R

Mento No.DA Cell/1:14/2001-02/Vol. 111/1060-68
Copy to:- ¢ a

_ ¢ o
3. Dxecutive Engiijlccr, Pasighat Drilling Divisich 1&FFC Pasighat, Arunachal Pradesh is
requested to release Smti S.Nandy, '$r.DAOQ to enable her to join in a new place of
posting and date of juining of Shri Sarkar ma¥y be intimated to this office..
4. . Smti Subithy Nandy, Sr.DAQ, Pasighat Drilling Division 1&FC Pasighat, Arunachal
Pradesh for information ' :
Fl : ' ) ) )
- &7 Shri Upendra Nath Sarkar, Sr.DAO [&FC Division Itanagar, Arunachal Pradesh and
1o intimate the date of joining in the new pla'c;c of posting at an earliest. '

6. The Executive ile‘,’ng‘inccr, 1&FC Division Pnsfghat, Arunachal Pradesh.
7. E.Q.File. U ..
P.C. Tile. j : ' '
9. S.C. TFile. ' '

=

o [
o : et v \\\\9
3\/ , SeeAccounts Officer,
\ He D% Cell: _
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3 To i | o
.fha 51 Dy« acoountant Genaral( Admn)

. 0/0 A.6( A&E ) Meghelaya ete.
Cshtllong.

" ( Through proper Channell)

Sub - Hepresentation for re-constderation the transjer.

Raf 1= Hemo Ho.DACELL/I-?4/2007-OQ/Vol-III/?OGOmGB

sir,

- Fith humdle request I bag.to lay followting 1ines
Jor 8ympathetic conatdaration'at your end.

That eir, I anm auffaring srom Diabetic and
Hypertention since Jast 15.Years. At present I am under
the treatment of Or. M. Seikia, Asaociated Profesaor of
Endocrtnology of Guwahati Yedical College tince Feb!Z2002
and I have to vistt to Guwahati,fr@quently at least jfour
times in a Year for Ry traatmant.

pRat sirgthe tranafer for Pastighat 13 a shock to
ne when I received the order stince it is8 very Jor from
Guwahati and ny health condition as veky poor at presen.
and doas not permit me to perform long Journey.
- I an to state that I om due foz_ggilggggﬁi—in
. /; Apri1'2007 -that 18 Just/@fter 3 yearsd This will be my
f/ 1a8t tanure of postingd . —

e

S

Sy, tn view of above I fervently raquant for
reconatdaration of my traﬁsfer to any ptvtszon within
gapitalmcomplgxwpf”Ituﬁﬁbﬁr.for this last tenure and to
save my %E{gﬁlggg;ggony. Tha doctors b}escrtptzon qﬁ!iﬁ
~Guwahati kadical Colloge from Feb'2002 to £111 date_are

~enclosaed For sympcthetic consideration at your end.
-

e

yours fatlthfully,

)
&ﬁzﬁi

( U.¥. &erker Jsr.nao
T&Fc=-Divicion,

’Dmk. A0 LEnnaans.
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. ' OFEFICHE (..)L"- TS ACCOUNTANT GENERAL (A & 15 MEGHALAYA L 1'C..,
o SHILLONG ::: 793001.

E.O No.DA CELI/1167 © Dated  24-11-2003. _ ~

The representation. dated 19th November ?()()3 of Shri U.N.Sarkar Sr. 17.AC).
1 & FE.C. Division Ilan agar Arunachal Pradesh regarding retention in the same  division
has been considered | , but not agrred to. Shii Sarkar s dirceted to report 1o the .
Exceulive Eogincer Pasighat  Drilling  Division, I'& F.C asu,]mt Anmachal Pradesh
with additional charge of 1 .& F.C Pasighat , AP immedialely ay per order vide Hﬁ

office letter -E.0. No. D.A.Cell/g5 dated 5-11-2003 \/

The transferis in public interest.

Authority : - Sr.D.AG (Admn) s order u’(ltcd 21-11-2003 at p/20n  of file
No.D.A.Cell /1~14/2001 2002/Vel-H1I/ '

! : .
bl Deputy Accountant General(Admn)

[ ) P
VAN A Ve
: } | ”U"l 1"‘]!,’\1
Memo No.D.A. Cell/1-14/2001-02/Vol -11/11 68-117_‘:% © Pated 24-11-200)3

Cupy lorwarded Lur inlurmation and necessary activn o -
o , _ :
1. TheChiel Enginoer , Lerigation. & Flood Control Department ,Govt of Arunachal
Pradesh Itanagar. '

2. The Fxceutive Engincer ,Pasighat Drilling Division , ] & F.C. asighat, AP, llc
is requested to intimate the date of |ommx, of Shri U.N.Sarkar ,Sr.D.A. 0.
} 3. lhcl,xoculxvc Engineer , [ & F.C. Division Itamg,.\r AP (o intimate the date of
)0;/ yelease of Shri U.N.Sarkar ,Sr. .A.O lmm the division,
NVt Shii U.N.Sarkar ,Sr.D.AO oo the EJ. N E.C. divisiun Jtanagar 1o
;’l’ intimate the datc of joining in (he hew placo of posting at an carlicst.

5. E.Q. file
6.  P.C. e
7. S.C. il

: . Sr./\ocounm ()Ihzor

| _ v i'c DA, Cell.



my'last tenure of posting. '

),

Considermg.‘xll '1b0\e 1 requested you{o reconsider my posting to am-- o

division in capital complex of Arunachal Pradesh \Id(‘ my letter dtd. 19/11/03 which
- 'was not considercd. by mentionmg that “retention_in the same division is not aglcod
to”, as gommunicated vide your memo no. as mentioned above. In this connection it is
stated that I requested you to post me in any dlvision in capital complex, but I never

4

o tal e TRESDRTIS L L e S T
TR - jA/NE/dU/(L"’
o ~ Tt - 2'4“ '
o ! . ( Through proper channel ). : _. W
KD ‘ | .
R Dtd. 3/12/03
To ! -
The br. Dcpulv Accountant General (Admn)
Office of the A.G.(A&E) °
Mcghalavn etc. Shillong.
- Sub:- l(cpfeseulntion l‘bug:-écauxldcratlon of ‘I'ransfer. -
Ref:- Your memo No.DA. all /1-14/2001-02 Vol-111/116873, Dud. 24/11/03
, Sh‘, . : .
With due respect, 1 beg to state as follows. _ R
. 1. : Tllhi Sir, I am suffering from Diabetic mellitus since last 15 years
: followed by hyper tension and I have to consult with my physician at t
- Guwahati normally- at an interval* of two.months regularly. The
E condltlon of my health is very weak.and I have been advised to my i
! . physician not to perform long journey. o ‘
"2 Thi)t Sir, I am due for retirement in- April’2007 and this will may be . ‘

- request 'you for retentlon in the same divisioi. , lt

Undcr the circumstances.” I ferv cnuv qg’xln rcqucst )ou for .
reconsldemtion of my transfer to any division in caplwl complex for this last tenure
an(l to save my Ilfe from agony. '

FAPTS

1.

-

Y ours falthfully,

) , " .. . ! ){/; (I\ ﬂ L
L ' : (U.N. Sarkar ) Sr. DAO,
1&FC -Division: Itanagar,

)

Advance copv to .

'Ihc Sr DAG (Admm), O/O the AG (A&L) Mtghnlam. Slullong for

- early action. .o

( U.N. Sarkar ) Sr. DAO,
1& 17C Division: ltanagar.
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A&E) MEGHALAYA ETC., SHILLONG/

%.0. No. D.A, Cell/120 -

‘____J,:\ . o . ) .
FFICE OF THE ACCOUNTANT GENERAL (

W
s N
s". ’ .

o
A £

The following Sr. Divisional Accounts Officers

o)
S aluley
x4

xferred and posted to the Divisions noted against each as shown below.

- They are

‘mation to this affice.

.itLing under them
‘ 4ing and taking over charge report of the official

The Divisiohal Officers/Controlling Officers are requested

latest bv 9" April 2004 under intimation
s concerned to

Dated:~ 8-3-2004

~4‘ al Accounts Officer Grade-d & I are

@&md 1o submit their banding over memorapdum to their Divisional Officers unde

to release the Officials concerned
to this office and to forward a formal
this office at an early date- .

The transfer is in public interest.
; SL | Name & - Present Division Division Transfer to REMARKS
No i _ Designdtion ' -
1 Shri P.C.Borah, | Ofo the Ex.Engineer, | O/o The Executive Shii-P.CBorah
- Sr.DAO | Gumti Electrical Engineer, : will move first to
‘ ‘ Division Jatanbari, Pasighat Drilling Division, | release Shri
Tripura, Addl.charge | I& FC, with addl. Charge | Sarkar.
‘ of Gumit Civil - | of Pasighat I&FC
, | | Division (Power) Division, Pasighat vice g
! ' , Jatanbarl Shri U.N.Sarkar, Sr.DAO ‘
| 2 U.N.Sarkar, Ofo the Ex. Engineer Ol/o the Ex. Engineer
; Sr.DAO, Pasighat Driling Gumiti Electrical Division,
: " Division, I&FC, with - | Jatanbari, Tripura, with
add). charge of - additional Charge of
Pasighat I&FC, Gumti Civil Division,
Division,Pasigaht (Power), Jatanbari, vice
' Shri P.C.Borah . .
3. | A.Pharami, Olo the Ex.Engineer | O/o the Ex. Engineer Shri Pharami will
DAO-I, Gas Thermal Civil Building Project Division | move first to
Division (Power), No.IV PWD, Imphal, vice | release Shri
| Rokia, Tripura, addl. | L.Shanti Kumar Singh, L.Shanti Kr.
i charge of Gas™ - DAO-I ~ | Singh.
, Thermal (Elect.) | .
i , Division, Rokia. ‘
L.Shanti Kumar | O/o the ExEngineer | O/o the Ex. Enginecer
Singh, DAO-I Building Project '| Gas Thermal Division,
i ‘ Division No.IV PWD, | (Power) Rokia, Tripura,
TImphal Addl.Charge of Gas
Thermal (Electrical)

Division Rokia. Vice

A.Pharami.

f
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¥ 2 /b‘p
i 5.y L.Theiba Singh, | O/o The Ex.Engineer | O/o The Ex. Engineer- | Shri L. Thoiba
DAO-1 Agartala Division Lmphal Electrical Division ! Singh will move
No.V, PWD, Agartala. | No.IIl Manipur vice Shri | first to release
| : . N.Kumarjit Singh, DAO-I | Shri N.Kumarjit
. ; o ‘ Singh.
| 6. | N.Kumarjit O/o The Ex. Engineer | O/o The Ex. Enginecr
Singh, DAO-I Imphal Elect. Division | Agartala Division No.V,
‘ | No.IlI, Imphal PWD, Agartala vice
) § , : _ Shri L.Thoiba Singh.
: 7. | Bhabesh O/o The Ex Engineer | O/o The Ex.Engineer .
; | Chakraborty, Ziro Elect Division Electrical Divn No.IV - |
: } DAO-I AP. Udaipur vice M. Sanajoaba -
: 5 _ Singh already transferred
. 8. f Anindya Kr. O/o The Ex.Engineer | O/o The Ex.Engincer i Shri Anindya
; i Das, DAO-II RWD Seppa, A.P. Ziro Electrical A.P. vice Kr.Das will move
- Bhabesh Chakraborty, first to release
[ DAO-I transferred Shri '
: | _ , _ ' ~ | B.Chakrabroty.
1 9. i D.Roy 1 Ofo The Ex.Engineer | O/o Chief Engincer, PWD
’ , Choudhury, Capital ‘A’ Division, | Imphal, with ad¢itional
; ! Sr.DAO PWD, Itanagar’ charge of Buiicing Division
P No.I PWD Imphal, vice
l Shri M.Heramani Singh,
Z . , ' DAO-II -
70 { M.Heramani Ojo the Chief ' Capital ‘A’ PWD, A.P. vice | Shri M.H.Singh,
{ i Singh, DAO-1I Engineer, PWD D.Roy Choudhury | will move first to
| Imphal and additional ! transferred release Shri D.Roy
! charge Building Divn ! Chouhdhury
E No.I PWD Imphal
5' 11. | A Kanungoe, O/o The Ex.Engineer | O/o The Ex.I'ngineer
: DAO-1 Paisghat Electrical . | Highway Souik PWD,
| Division, Pasighat, AP | Imphal, Vice Shri A.Binode
i ‘ , Ki. Sharma, 2AO-I
" 12. | A.Binode Kr. O/o The Ex Engineer /o The Ex.Ergineer | Shri A.Binode
| Sharma, DAO-I | Highway South PWD, | Pasighat Elect Diva A.P. | Kr.Sharma, will
; ‘ Imphal Vice A.Kanutigoe, DAO-I move first to relese
| , : . i Shri A.Kanungoe.
| 713, | D.Khamzachin, | O/o The Ex.Engineer | O/o The Ex.Engineer Stiri
| DAO-II | N.H. No.IL PWD Rig Divn PIE, Agartala D.Khamzachin
! Imphal additional vice P.C.Dzs, 5r.DAO will move first to
, charge N.H. Divn No.I release Shri
! PWD,Imphal _ P.C.Das
74, | P.C.Das, OJo The Ex.Engineer | 0/¢ ite Ex.ingincer NH |
i i Sr.DAO Rig Divn PHE No.EL PWD Twsehat
: : Agaitala | additional chiryg NIT

| Divia No.J PWDD,inohal
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v‘—:,&'&*“‘ | 3 . .
' 15. I-A.Halm, STDAO | Olo The Ex. ‘Eogineer | Glo ine B wuginver | 7
, Banderdewa PWD, Jairampur PWD A.P. vice |
. AP.. K.C. Das, DAQ-I relieved
! ‘ of additiona! Charge.
6. ! D.B.Choudhury | O/o The ExEngineer | O/o The Ex. Engineer
, ' Sr.DAO 1&FM Divn No.II Imphal Elect Divn No.I
| Agartala vice L.Shamjai Singu,
? . DAC-I
+ 77 | L.Shyamjai O/o The Ex.Engineer | I&FM Divn No.1I Agartala Shri L.Shyamjai
- | Singh, Imphal Elect Divn Vice . Singh will move
DAO-1 No.I D.B. Choudkury, Sh.DAQ | first to release
Shri
i . ' , - . D.B.Choudhury.
7& | D.N.Mohan, O/o The Ex. Engineer | G/o Th2 Ex. Fuxianeer Shri D.N. Mohan
1 DAO-1 | Seppa PHE, A.P. Changigng PWE 2 vice wiil move first to
: : : K.CYw, DAGT release Sari
g S K.C.Das
19. i K.C.Das, Olo The Ex. Engineer | /o The Ex.Engineer
i DAO-I | PWD Changlang, AP | PEE Livisicn Ne.IV,
! | © | Agaria
. 0. : S.C.Ghosh, Olo The ELE"IO!"GEY Clo T!Ju. Sx Engineer
§ | DAO-I Tawarg PWD,AP Eisci-ieot Divisisa No I,
' ' ' Ag’ i 1.
- 27. | J.P.Sinha, O/o The Ex.Engineer Of{n iy U Iinineer Shri J.P.Sinha will
? Sr.DAO Roing RWD, AP P e ""i‘ 2.7, Vice move first to
f ' e .\)ah DA release Shri
- R | S.C.Ghosh.
.42 | J.K.Lahiri, | Ofo The Ex.Engineer | O/o The Ex Engineer J.K.Lahiri will
‘ | Sr.DAO Pasighat PWD Tawang Elect Divn vice move first to
| N.C.Eerman DAO-I release Shri N.C.
Barman.
“3. IN.C.Barman, | Ofo The Ex.Engineer | /o The Ex.Ergineer !
DAO-I Tawang, Elzct. AP Kaitasahar PWD, vice Shri
. E. Caakraborty, Sr.DAO
i4 | Birajendu - | Ofo The Ex.Engineer | O/o The Ex.Engincer Shri
Chzakraborty, Kailashahar PWD, Northern Divn PWD B.Chakraborty
Sr.DAC Tripura Dharinanagar vice S.Nag, | will move first to
» - ‘ Sr.DAO | release Shri S.N
5 ! Shyamalendu | O/oTheEx.Engineer | O/o The Ex.Engineer i
Nag, Sr.DAO Northern Divn Thoubal PHE, with
‘PWDDharmanagar | additional charge of PWD
. "{ Thoubal Manipur vice
) . P.Mangalem Sinch, Sr.DAO |
+. | P.Manglem O/o The Ex.Engineer | Olo. The Ex. Engineer | P.Mangiem Singh
' Singh, Sr.DAO | Thoubal PHE - | Hayuiiang Electrical A.P. ' will release Shri
' . | Manipur with Vice Swapan K. ‘ S.Kr.Chakraborty
additional charge Chakraborty
PWD Thoubal Diva. l

‘Manipaur




. W 4 —4’& ; ,.12_?' ~ Q-vq’
g "'”’f§wapan'i{f“" T Olo The ExEngineer | o The ExE> -szer o
< Chakrabotty, Hayuliang Electrlcal WWectrical Dive. . i I WD
1 ' DAQ-I Divh AP, *mphal . _
T ajal Kanti | Olo The Ex.Knglnoer | Yo The Fx.F.
: ! Choudhury, | Along RWD, A.P. Suildinae - 1 /mphal
i DAO-1 - _, : .
2. | Ashim Kr. Olo The Ex.Engineer | ¢ 2 The ExI = =
‘ i Bhattacharjee, | Khonsa PWD AP. | R -4 Task Fev. ivnNold .
' | DAO-1 - . ' PN VImphs' _ ,
r._ﬂ { Ch. Naba Kr. Olo The Ex.Enigineer | O/o 'he Ex. 1~ neer "| Shri Ch:Naba K.
] : Singh, DAO-1 . | Task Force Diva IFC, | Kho aPWD £ P, Vice Singh will move
' Manipur AK! wattecl ‘oo first to release -
Shri
o | . A.K Bhattacahrjee
: 7. { O.Manihar Olo the Ex. Engineer, | Churacand;. . 10 ‘e"trical
' Singh, DAO-1 Roing PHE,AP * Division. Max x‘ur
32 , MH.Angami, | Ofo The ExEngineer - Olo The Ex.E- ,\neer
| DAOI 1 Bishmipur PWD, “M.L Diviston 1 ‘0. (valley)
_J, L ‘ Manipur. Lamphelp~t, L. shal
23, | Abhijit Kr. Das, | O/o The Ex.Engineer | O/o The E. Engineer
DAO-1 Elect Divn No.I, - Bomdila, P. .7,
, . Agartala Arunachal I -z ~ch
" 24. | ARoy O/o The Ex. Engineer | O/o The Ex. . nrineer
Choudhury, Naharlagun PWD, Imphal West 7 - vice
| DAO-I AP. ‘ K Yaishkul & . ,
’}53 H.Yaishkul "Olo The Ex.Engineer | O/o The Ex] 1, .o7v | Shri H.Yaishkul
Singh, DAO-1 . Imphal West PHE, Nahzrlagun 1% 5, AP. Singh will move
: Manipur Vice ARoy( " 7 ury | first to release
b ‘ Shri A.Roy
‘ L Choudhury.
’2;6,- Hamendra Ch. ! Olo The Ex. Engineer | O/o The! , '
Das, DAO-1 Basar PWD A.P: addL | Builing. )i\ N e T
' Charge of Basar i PWF:, Im Jh: . v/
L IKFC o

(Authority:- AG’s oi'der dated 4.3.2004. at p/101

Sd/-
"Srtor A

¥ of {2 No.DA “ell/2-36/99-2002/Vol.V)

~awesat GGeneral (Admn).
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r(JI'FICL. OF THE COMPIROLLER 'AND AUDT TOR GEME:RAL OF INDIA
! HEW DELHT ~-110002

<4J ’ . ' '
|~ :
“dnu ] | No. Z7a~-MGE(App)/11-
o “l':! ' .
o hated 19.4.2000
To i, !

kg
o ‘)‘5{. B )
All. Er. Accountants General /Accountant General
Deallpg with the cadre of Oivisional Accountants,

D

N i ;/

qi"/Madam. :

:
3

‘”JWTm.noed to uvolvu roma clearly defined normes and a unlforn saed

i} transparent policy. of transfer and postlng of Divisional Acconnt:
'fv‘mv,pff%ce(s/01v1siondl Accountsnt was being felt for setime. Thoudh
o 5;; traqsfer js..an incidence of service of Divisional Accountant, 1t =hould
i beuqff00t¢d in such a way that it causes minlmum inconvenience to Ly

)ﬂnﬂnm& indibiguqls and at the same time it fulfxl* the_ggmini E}aL1Vu
%a_ qulréhentq, It hus. rhﬂrofor . been decidnd 0 prescribmd e

1ow1ng~broud paramﬁtwlm for transfer and wosting of Dlviuhnnﬂ
Qun%m Officers/Divivional nccountants ‘which should be fo[lpu'd
upJTousiy and Uniformly. - —

M L DR
s

' '. P
3
a)~.trunsfer and posting should normally be made onge in a ymia and
;!:unnual transfers. should be timed properly so that these may not

qadisfurb the academic session.

(b)g 1ist of Divisionu 1ikely to fall vacant during the year chould Lin

: publicised well in advance.

oo '

(c)%.Divisions sh@;ld be properily gracded by following the Instruciions
issuad in this reqard from time to time and posting of offj oie
should be made in the aqpy&pq}gggly qraded Divisjons;

A A 2y Alassil :

(d) “.Opfion fcu*;>o"tinq llitnllLX(ul\H statlon(s)_should ba called fon
F;Sﬁfzhe indivViduals and efforts should be made to éccommodﬂtv thes
Cofflcars at the ploace of thelr chofce, subject too avallabitity ol

voecancy and on basls of seniority. Tho adverse comments gbven by

] .. the Inspecting Offlcer audlting the accounts of the Dlivianicne,
IY' '§ adverse remarks macle by the Executive Englneers on the porfonmance
"of the Dlviﬁionul necounts Officers/0Oivisional Accountants which

i.are flnally ,ubylantqueJ aned the performance in proper and 1imely
submission 6fF accounts may also be kept in view:

3 e e e

’

& iy SNl 2 45 ba beeee o0
: Q_ijlxu—erﬁJJf to b . ;<4\A;92\1/
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IR ()ff]t e obeys of
lmllam MUt K nceomte Depariaet
., Mecountant G al/0y. Aacconnt: ant
Genaeral, to bLe nomlnut.t,d by the i, Accountant; uunural/Au*ounLmu
Genera1 should be formed Lo cons Ider the Luun ol Lrnnmf@:,w

(ﬂ.) 2 Lrunufur‘ LommlL!ma w(lmu\! Fesfngy (T
works Accoun s anc -bwe RZRRETYE
offlcors of tha 1ank #1 w5,

, S B e T TS, S e
\ ‘ ' v
() Lenure of posting slrou]d nounally be three yem 8 in a par Lu.ulm
Oivision -and eix year at a pdrtxcular' tat‘l"'_on-
i et - -"";' L

(q)/an officer should norma]ly allowed to serve the lnst three year:.
- of hJ.s service life at:. ‘a placo of -hig choice evern, Af_ it results Jin
’ his stay ln Lhe samq plum» ot.c ~!myoud lheh:mmal tenure.

I ; i R
i ol

(h) =a qenerai or‘det‘ indxratmq trnns{rn", and pos Li.;h«,:ls of all officeor:
should be notified in ad Ht.mn to individunl g‘h(:r.-;tlnq ordoers that:
may'! bo lssuaod. -. : 'f;
Dispmnbatlon of tha 'ﬂl nou m:s conj d bhe mmln; wnly An every
jeptional ol cum"’tmnr“ ¥, Lo be q. on ace

T ecor dnd NE wr it mq. on account,
xtreme personal chrnm;tunro wlnic Y are uth- dL.Linquislmhl«

e ’ Yours faithfully.
' i 5d/-
! :.J-. | nsst.t.:- Comcholler and. f\udxl? General (N) ,
) by §
A f . ; : e L
' ‘ : -
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Lo 7
e e trv. M. Chands g GV Chadsapods
LAdvocate for the App e T Lo pNAh ey Mo ST @ Ron D/W"/ ‘
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Mane "uf the Hasvond ot (5)

Cbunsalffor the nallwoy/ L 0L L0

C -
OFFIGE MNOTE - I DarE ORSER 7 © w TRIGWAL
% Lttt s Ae e A T TTTIT vk e e e v 'f""’*'-"-«--v*--'-f--- R e e e — e 4 e
8.4.2004; Present : The Hon'ble Mr. x.v.
4 Prahladan, Member (A).
1' .
t : The applicant who is a sp,
[ Divisional Accounts Officer was
transferred -  and posted at office
" of the Ex. Engineer Pashighat
' Driling Division,  rTaFC with
' additional charge of Pasighat
' I&FC, Division, Pasighat by order
dated 5.11.2003. Only nfter
| ' .: completion of 2 months at Pasighat
. , Driling Division, he was further
‘ ' sought to be transferred by order
1 ' dated 8.3.2004 to office of the
1 ' Ex. -Engineer, Gumti electrical
T L Division, Jatanbari, Tripura with
. :: additi?hal charge of Gumti Civil
! + Division, . (Power), Jatanbari
';_ ' within a span of two months. Reing
i 2 aggrieved the aforesaid order the

applicant approach this Hon'ble

Tribunal.,

Contad/-
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. hmn(ﬂ/- SR - '

| S 3

. rL 2004 7 ‘Heard Mr. M., Chanda, learned
. 4
counael for the applicant and nlan

8.

My, n. ne@»‘ ey, loarned' ar.

M ) .
¢C.G.8.C. forithe reospondents.
§

!

Mr. Chanda, ' learned counsel

———

for the appﬁxcant stated that the
!impugend trdnsfer order is contrary
to the transfer policy dated
19.4.2000. The applicant is also
retlrlng within three years.Jn the
_ circum rances, the cagse of - the
‘-.applicant %s reqguired to he
'reconsideredﬁ by the authority.

‘Therefore, I ¢ direct the

'

respondpnts to conrider the case of
the applica%tA as per transfer
policy dated 10.4.2000 within two
monthq from th@ date of receipth of

L ' thlS order. Tl]l the completion of

——p——

tho afnrnsald exnrcise the transfer
otder dated %.3.2004 shall be kept
in abeyance.so far the applicant is
concerned. ¢

application - is
accordingly disposed of. WNo order

as to costs.!

——— ————ee e

1
I
i
i
|

~ Sd/MEMBER(ADM)

. Rectiled to bc true Cep
warfey A\' R IR

e X \u!of
P S ) . Section 0’/Irer rJ!

o , . CA'T (:(N.l/-,.‘7lv/f‘.-l.-\C//
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Dated Pasighat the 12th Apnl 2004
P : 2y

 The Compfro//er 4 Aud/ tor Genera/ af Ind/a ' ,'
10 - Bahadur Shah, e

comeee s Jafor Marg., R .
: New Delhi - 110002, -~ . ' !
4 \L: . ' " on "
( Through Proper Channel ) ‘ '
Sub:- - Judgment and Order dated 08-04- 2004 in O A. No 89 of 2004 of
b CAT, Guwaha‘rl implementation ofi- - ¢ R A T
si, : e

Most humbly and respectfully, I beg to enclose herewith a copy of the judgment dnd order
dated 08-04-2004 passed by the Hon’ble Central Administrative Tribunals (CAT) in O.A.No.89 of 2004
pertaining to the order No.E.O. No.DA Cell/120 dated 08-03-2004 issucd by the Office of the Accountant
General, Meghalaya etc. transforring me from Pasighat (Arunachal Pradesh) to Jatanbari in the State of
Tripura (copy enclosed) The said judgment and order is self-dctalled and in compllance with the_satd

: Judgmcnt, I beg to submlt this representation and lay thc followmg facts beforc your Honour for your kind

and sympathet:c consnderatlons
’ That Snr pursuant to the transfer Order No DA CcIV85 dated 05- 11-2003 of AG,

Mcg,halaya etc, Shﬂlong, I joined on 28-01-2004 at Pasighat undcr Pasnghat Dnllmg Dmsmn 3 Arunachal
T SAEL DA L fe

v Pradcsh as Sr Divisional accounts Officer wnth additional charge of lFCD

That after receipt of the transfer and posting order dated 05 11-2003 I havc submlttcd a
detailed representation on 19-11-2003 for review of posting order and prayed for posung at Itanagar or
nearby places on the sole ground that 1 am retiring on superannuation during the ycar 2007 and only 3
years service is left in my credit, but unfortunately the said representation was rejected by the Sr. Dy. AG
(Admn.) and dlrcctcd me for immediate compliance of the order dated 05-11-2003. the undersigned

‘apcordmgly joined at Pasighat under Pasighat Drilling Division with additional charge of Pasighat IFC only

on 28-01-2004.

Copy of my posting order dated 05-11-2003, representation order 19- 11-2903 and Senior
DAG’s letter dated 24-11-2003 are enclosed herewith for your ready reference.. U

That Sir, prior to my joining at Pasighat, I was working at Itanagar IFC Division and I
was having some serious ailment and have been undergoing medical treatment at Jtanagar. .

That Sir, surprisingly within only 2 months of my joining at Pasighat, I hgve now been
transferred again from Pasighat (Arunachal Pradesh) to Jatanbari (Tripura) under Order No.DA Cell/120
dated 08-03-2004 issucd from the Office of the AG, Meghalaya etc., wheﬁ I am in Qerge of retirement and
left with only three years of service in my credit. As per transfer policy circulated from your end on 9th
April’2000, the undersigned is entitled to a choice station posting at the fag cnd .of my service career.
However in compliance with the Senior DAG’s transfer and posting order dated 05-11-2003, I have joined
at Pasighat on 28-01-2004 when my representation was rejected on 24-1 1-2003 by the Sr. Dy AG.
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That Sir, my proposcd transﬁ.r from Pasighat AP to Jatanbari, Tripura vide’ order datcd\)\‘}\
08-03-2004 is in utter violation of the transfer norms prescribed in your letter No.394-NGE (APP)/11-98
dated 19-04-2000 to the following counts:+ : | -

(a) No optnon was taken from me prior to issuance of the above stated transfer order as
required under clausc (d) of your letter dated 19-04-2000.

(®) o Complctxon of Tenure of posting in a statlon / division prior to transfer as specified in
clause (1) of your letter dated '19-04-2000 have also not been complled w1th I have neither complcted 6

years at my existing station i.c. Pasighat nor 3 ycars in the Division and havc Jomcd at Pasighat only 2

months back.

" (©) The directive as in clause (g) of your letter has also not been followed in spmt and T have

now been transferred away from my place of posting , where I have Jomed only 2 months back, when I am

left with only 3 years of service.
) No rcasons for deviation from the profcsscs norms have been recorded as required in
torms of clause 2 of your letter dated 19-04-2000.

That Sir, my present transfer from Pasighat (A P.) to Jatanbari (T npura) is contrary to all

the norms laid down by your Honour in your letter dated 19-04-2000 and as such is, arbitrary and violative

of the transfer policy. .
That Sir, I have a unmarricd daughter at my home and my transfer to Jatanbari (Tripura)
now will dcprive me of discharging my pdrcnml care for scttlcment at this stage, which has become a mattcr.
of serious mental agony for me. ‘

Under the circumstances stated above, I pray your Honour kindly to implement the
Judgment of the CAT and be gracious enough to consider my case with utmost compassion and modify the
said transfer order and allow me to continuc at my existing station i.c. Pasighat till my retirement on

superannuation and for this act of your fountains of Justice I shall remain cver grateful to you.

Enclo:-
1. Judgment and Order dated 08-04-2004
2 Earlier transfer and posting order dated 05-1 1-2003
3. Representation dated 19-1 1-2003 Yours faithfully,
4,  Rejection Order dated 24-11-2003 _ o
5. Copyof transfcr Order dated 08-03-2004. - ' ﬁg
rs %
( U.N.Sarkar )

_Sr. DAO, IFCD, Drilling Division,
Pasighat, Arunachal Pradcsh.

Advance Copy to:- " Dated:-12-04-2004

i) The Comptroller & Auditor General of India,10 - Bahadur Shah Jafor
B Marg., New Delhi - 110 002 for favour of ealry information pleose C o

kb‘h’ﬂ\

Sr. DAO, IFCD, Dnllmg Division,
Pasighat, Arunachal Pradesh.
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- - GOVERNMENT OF ARUNACHAL PRADESH

wieei - OFFICE OF THE EXECUTIVE ENGINEER:DRILLING DVN
" IRRIGATION AND FLOOD CONTROL DEPARTMENT

No. IFC/Drilling/PF-82/2004-05 - " Dated. Pasighat the 12th April’2004

To
The Comp fro//e/' & Auditor Genera/ of I nd/a
10 - Bahadur Shah, e
Jafor Marg., ‘ SR
New Delhi - 110 002. . _

- Sub:- Reconsideration of Transfer. T
[ Through the Accountant General (ASE) Meghalaya, Shillong ]
Sir, :
I agn.submitting herewith a rcprcscntatio’r} reccived from Sri UN.Sarkar, Sr. DAO for |
retention of his service under this Division on following mcnftior;ed genuine ground. v
1. ‘Sri Sarkar who is posted under this Division & join on 28th January’2004 is holding the
dual charges of Dnllmg Division, as well as Civil Division of 1&FC Dcpartment and managed the financial

l

| / accounts matter smoothly in proper manner.
2. Sri‘Sarkar is due for retirement on April’2(;)07 and also suffering from diabetic mellitus &

hyper tension & being rcgularl‘y. attended by the specialist of General Hospital Pasighat and Guwahati

Medical College.
In the cvent of transfer of Sri Sarkar from ‘Pasighat may cffect smooth Govt. work of the

! two Divisions (Specially rclated to Accounts & Financial ) and also disrupt his routin¢ medical checkup ,

and may cffect his cfﬁcmncxcs also. '
Keepmg in view of the above genunity, it is therefore requested to kindly consider for A ;

+

retention of service of Sri Sarkar undqr this Division.

Enclo:- As a:bove. ’ Yours faithfully,
: ( Er. V.N.Pandey )
: Executive Engineer,’
Drilling Division,

1&FCD: Pasighat.

Memo No IFC/Dnllmsz/PF 82/2004 05/ Dated:-12-04-2004

Co . ‘
LN /l’_ Sri U.N.Sarkar, Sr. DAO for information.

2. Office Copy.

‘ . Executiye Eng!neer
o ' . ~ Drilling Division, _ N
’f ' : - ~ 1&FCD: Pasighat. - s




-
3

!

R | Arinexure X1

GOVERNMENT OF ARUNACHAL PRADESH
OFFICE OF THE EXECUTIVE ENGINEER:DRILLING DVN
IRRIGATION AND 100D CONTROL DEPARTMENT

Nc}. IFC/Drilling /PF-83/2004-05
Did. Pasighat .the 10" Nov’2004.

To - .

The Chief Engineer, '

Irrgn & Flood Control Deptt.,

Govt. of Arunachal Pradesh, H

Itanagar-791111.
Sub:- Transfer and posting of _Sr.DAO thereof, .
Ref:- No.SIFCD-51/2000/2008, dated Hanagar {he 29" Oct’2004

) ¥

Sir, . : :

1 beg to narrate the happemngps on the subject mentioned above as follows:-
1. Shri U N.Sarkar, Sr.DAO joined in this Dwnsmn on 28.1.04 and on 31.3.04

another transfer order issued by A. G (A&E) Meg,halaya Shillong Vide No.DA Cell/120,
dtd.8.3.04 was received by this oﬂlcc wherein Shri Satkal has been transfer and posted to
Gumti Electrical Dwtsnon Jatanbarl Tripura, South. Thls was the busy period of‘closmg.J of
financial year and every body was busy for the purpose leaving all other aspects as less

important as per general norm.

' On 9.4.}04 an order No.89/2004, dated 8:4.04 of Hon’ble CAT, Guwahati
was received (copy e:_nclo'sed) wherein_ the A.G. was directed by the Hon’ble CAT to
reconsider the case of Shri Sarkar within two months ar‘)d till the completion of aforesaid
excrcise the transfer order dt. 8.4.04 has been kept in ali)cyancc in respeet of Shﬁ Sarkar.
The A.G. did not paid"ihid to the Hon’ble CAT’s order rcsulting delay in settlements of the

1

case.

3
2. - On 25. lO 04 Shri Probin Chandra Bora, Sr.DAO, came to Pasighat and

submitted his joining rcpoxt (copy enclosed) to this Dwnsuon and left Pasng,hat on 27.10.04
(it is understood). From Apnl 04 to 25.10.04 no commumcatxon was recelved from either
side. In this mrcumstances the question of non acceptance of joining report of Shri Bora

before 15.10.04 does not arise at all and hence the contenuon of Para-2 of A.G’s letter

dt.15.4.04 is far from thevfaclual events.

~

3. What have been stated above it may be seen that the happenings so

developed is quite normal and nalulal way as per procedure and legal aspect of law and

there is no other way left behmd to think otherwise at any level and at any state. In this

.

a}"l
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connection another or?de_r of the Hon’ble CAT No.109/04 dt.26-10-04 on this issue is

enclosed herewith for further information and necessary action please.

As the transfer order dt.8.3.04 has been'kept abeyance by the Hon’ble CAT,
Guwabhati vide No.89/2004, dt. 8.4.04 and read with no.109/04 dt. 26-10-04 and so long

the CAT orders are in force it will not be worthwhile to release Sri Sarkar.

Further instructions in this regard is solicited please.
Enclo:- As above. » | Yours faithfully,

( Er.V.N.Pandey )
Executive Engineer,
Drilling Division,
I&FCD: _Pasighat.

o
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! 04% - Heard Mr.M.Chaéda. learned coupsel
¥ for the epmlicant.
! Issue notice to the respondentf to
§ skxo‘w cause as to why the i1.p. s'l'xa’l. 1] not
{ be admitt:d. List after two WEexs .
% List on 24 11.2004. In the meah
I while interim order paxged dated 8.[1.04
%passed in O.n.89/2004 shall continup

i!till the next date.
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04. Present. Hon' ble Mr.K.V.Prahladan.

§ Administrdtiva Member,

i List the matter on 16.1.05

yfor orders. status quo shall be
_“maintaincd.

sd /MEMBER ( ADM)
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OFFICE OF 'J‘l."l.l;‘f;‘;/_,\(?('_?(‘)L"N’I’AN'I‘ GE NFRAL ((A&E) MEGHALAYA ET(.,
A ' ‘)HIL LONG.

: ! L9 noy

No- DA Cell/Court Case/UNS 30047113 | Dated:- 18.11.2004"

To

Shri Manik ("harida

Advocate, : .
Bye Lane-7 1, .chnnapar, R
Guwahatj- 781 007, o

o
¥
1

Sub:- Ixamxm of § hrl U N.Sarkar, Sr.IAO

Sir,
I am to invite a.reference to the notice dated 15-10-2004 served for non-

compliance of the orer of the Hon'ble Central Adminisl}a!ivc Tribunal dalcd 8.4.2004,

As per order of the Fon'ble '1'n'm'm'a'1_ dmcd 8.4.2004, the case of Shri U.N.Sarkar was

considered but not agreed 1o, (hm umnn Hon it may be ﬁtalcd that Shri U.N.Sarkar had

served in the state of 'uumnhai Prads qh for more than 13 years. In the interest of public

service and alyo kccpmg j_n vicw_cbi' Headquarterg’ guxdclmce dated 19.4.2000, his

transfer to Tripura is thc;ret'ow {found 1o he ;uslmcd in ordcr and still stands,

. Yours faithfully,

+ .
| | %4[ e g p——

3 : v Sr. I)y Acountnnl General ( Admn)
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LIFCD::  ( DRILLING) PASIGHAT
FR i GE  :FCD:i:  ITANAGAR -

L

R T N T2 e

NO.IFC/L10895 -+ DTD.24™ DECEMBER'2004 IN PURSUANCE OF GOVT.
I - ) .
003 (GENERALY199 . DID. 17.12.2004 AND AQ'SHILLONG

U.0. NO. sxmb-os/z _
LETTER NO i?jA' CRLL/ANNUAL TRANSFER/2002-03/1617 DTD. 16/12/2004 ( COPY
{ SR DAO TO REPORT HIS NEW

ENCLOSED ) RELEASE SHRI U. N. SARKAR
1 . C
PLACE OF POSTING (:)
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EXBECUTIVE ENGINEER (HQ)
For Chicf Engineer
IFCD: ltanagar
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ated Itanngar'the 24" December'2004

4.

Memo No. IFC/1/105/95

At

EN Copyto:- .

gj 1) ‘Theigc'crctary (IFCD) tanagar for info'rhi_ﬁtion please.
1l . [ ] .

K v . y

;f{,'.’ Copy by post in confirmationi: o

FW] o

'I‘

U,./ The' Executive Lngiticer, Irrigation und kflood'_(:omml Division ( Dnllug ),
Pasighnt for information and further ncuefgmry action pleaso. '
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EXECUTTVE ENGINEER (HQ)
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GOVERNMENT OF ARUNACHAL PRADESH Va

OFFICE OF THE EXECUTIVE ENGINEER:DRILLING DIVISION .~

IRRIGATION AND FLOOD CONTROL DEPARTMENT &
PASIGHAT

No.1FC/Drilling/PF.83/2004-05/ Dated:- 17" Jan’2005

ORDER

In persuance of Govt. of Arunachal Pradesh, Hanagar
U.0.No.SIFCD- 05/2003(Genera1)/199 dated 17.12.04 and CEIFCD Itanagar WT

Message No. 11*C/1/105/95/9077 dated 13.1. 05 and AG(A&E) Shlllon;, vide Order No.DA
Cell/120, dated 8.2.04 and letter No.D. ACcll/Annual Transfer/2002-03/1617, dated
16.12.04, Sn U.N. Sarkar Sr.DAO is hereby released from this establishment w.ef.

17.1.2005 (A/N) to cnablc him to join at his new place of posting, under the Office of
Executive Ilnbmu,r, Gumti Elcctrlcallesron, Jatanbari, Tripura,

Sd/- - Er.D.K.Padung
o Exccutive Engincer
' o P Dnllmg Division,1&FCD
‘ : :_‘;r_' R g - Pasighat
~ MemoNo. IFC/Dnllmg/PF B3/04- 05/ 6‘/// (6
C to:-" ‘_.?': » EX 5

Dated:- 17" Jan’2005

I
4

e , '~"a' ,,5
sl fy b e

The Aecountant Gencral(A&E) Shrllong fo’r_ favour of information please.

! ‘,..; "'*\35

R

S w2 _The Chxef Engnrreer I&FCD Itanagar for favim}r of 1nformatxon please
S "tt",’f" "’\5 k,{:~ "'!' ‘li'
L The Executive Engmeer Gumn ,Electncal Dmsron, Jatanban Tnpura for
‘.rnforma}ron and necessary. actrbn please vﬁ R
AN R M“‘“i BECSEERTERES

. The Executlv? E

'_‘-.-,.l.u, .,
PR
PR AR ;. .

ineer, I&FC Drvrsron, me@xat for mformatlon and nccessary

---z* S R T g

. . L
‘g',.t'.‘ b o '\,-‘

' 'Sn U. N Sarkar Sr D A. O for mformauon & necessary actron please
é-‘ "‘\I!J‘q. g SN _~

Pay Bill Sectxon Local. LPC of the Ofﬁcer may be issued accordingly.

7., - Office Copy/Spare Copy.

I

e

Executive Engineer
Drilling Division,1&FCD

-
ey N
t.
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DPERALIONALIGA

‘e

ATION OF TRIPURA STATE ELECTRICITY CORPORATION
LMITER (TSCEL)  — ORNER I1ISSUED -

| TN S e (A S WETER L . e T B S . e N A e s AR T e .

POWER DEPARTMENT
G No,

( Fite Ne. i 5 320).CEE =11 2004(S) / 594-654
Read 3 G, No. iC0-CAB27 dated December 24, 2004,
CCURONo AOQ0)-CRE P 1 2003(S) '

Dated lk‘g’cmlwr' 28 . 2004.

OROMR

Fripura State Electricity Corporation  Limited (ISECL) has been
constitutad and registered as a public limited company. H has been decided that the
Tripura Sue Electricity Comoration Limited (FSECL) will start fune

ttoning from
January 1, 2005,

Fo nuke the curporation functional, Governor of Tripusa, in exercise of
power vaitterred by sections 131 and 133 of the Llectricity Act 2003 and all other
eribling powers in this respecy, is pleased to lay down the following arrangements for
(urciivning of the Tripura State Electricity Corporation 1.imited CISECH).

Gl the financial year 2004-05, revenue received  from sale of
claciicity will be credited to Revenue Head of Goy ermment of
Fripera. "Llis arcangement will continue til} March 31, 2005,

() Sabary bills oF all employces will be drawn froms Freausury il
: ?t{d!‘.’h ;i,.:””j.

teg b v o Pl sued o andiary eaprenditine sreripey gl b {liced
tothe caorponttion in jumpsting o meet day today expenditure.

() Plan fund. allotted by Finance Departinent and not spent by

Poveer Departiment shall be accounted for and centeally  drawn
by Powar Depatment and  placed  with Corporation  {og
uiplementation of plan schemnes.,

i A el ees of Power depanment are deputed to Fripoe: Stte
Llectriay Corpotation. amited (1SFCT ) wition S
deutation atoawvaneds. Service condition of these employes
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No UNS/T ransfer/Postmg/2004 05

., Dated:-0%"-¢1 - g\

To | .
Shri R N.Tripathy,
Secretary General, AlE,
DA/DAQ’s$ Association,
53-C/12-D Pt. Motilal Nehru Road,
Belvedere Press Compound,
AllenganrAllahabad 211002.

Sub:-’ lrnolen‘aentation of the Judgment of Hon’ble CAT, Guwabhati.

Dear Comrade,

I am e’nclosing‘herewith a copy of my representation dt. 12.4.04 addressed to
Hon’ble C&AG of India ont‘l[e subject mentioned above which is self explanatory, but nothing
have been heard on the issue as yet. .

To this it is stated that the Accountant General (A&E) Meghalaya etc. Sltillong
neither has complied the order of the Hon’ble Cat, nor filed writ petition against the order but to
create pressure on the local administration for my relief wrote a letter vide no.DO Cell/Annual
Transfer/2002-03/956, dt.15.10.04 (copy enclosed) to Shri Ashok Kumar, Chief Secretary, Govt.
of Arunachal Pradesh. The Chief Secretary asked my Executive Engineer to furnish the factual .
happenings as developed and my Executive Engmeer furnished the details in thls regard. Further
instructions yet to be received from the Chief Secretary

'~ Meanwhile the AG(A&E) wrote another letter vide DO No.DA Cell/Annual

Transfer/2002-03/1017, dt.16.12.04 addressed to S‘llfi Otem Dai, Financial Commissioner to the
Govt. of Arunachal Pradesh (copy enclosed) to rellve me immediately. In consequence of which
my Executive Engineer has been instructed by the Chief Engineer, I&FCD Itanagar vide Fax
Message dt.24.12.04(copy enclosed) to relive me although the date of next hearing of my case
89/04, di.8.4.04 has been fixed on 15.1.05 in the court of Hon"ble CAT, Guwahati.

v:.—a_.. B

It is further stated that AG(A&E) Meghalaya etc. Slullong wrote a letter to Shri
Manik Chanda, my advocate (copy enclosed) in. reference to the notice dt.15.10.04 for non-
compliance of the order of Hon”ble CAT, dt.8.4.04 mentioning as the case of Sri U.N.Sarkar had
sertred in the State of Arunachal Pradesh for more than 13 years. In the interest of the public
service and also keeplng view of Headquarters guidelines dt. 19.4.2000, his transfer to Tripura is

therefore found to be justified in order and still stands.

In thls COnnection it is stated that from 12/74 to 8/78, 1 served in same Jatanbari,

the most interior place of Tnpura in the same le “and Electrical Division. Agam from 4/82 to

' l0/88 I was posted in Agartala Division IV and Agartala Electrical Division. Thus l completed 4

- IS

\“\—-
_tenures in Tripura, “but the fact has not been mentioned in the letter. Moreover, no where it is

mentioned t that maximum pertod of service can be rendered in a particular State and no State has

v e e e e
RSB ——
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been declared as Superlor/Infenor and some are allowed to serve more than 20/25 years also in a

3 ) - - —

pamcular State.

——

q

From the facts mentloned above, it may be seen that no solid and justified

/ l A grounds are available agamst my transfer order dt.8.3. 04 in support of Transfer Policy, except the

will of the Authority tt}_e reasons of which are best'known to him, resulting mental tension,
financial sufferings since last one );e’ar tnough only 2 'y{aars of service is left behind at my credit.

It is further stated that Tripura Electncnty Corporation Ltd. comprise of all

Electrical Wings of the State has been constituted Wthh registered as a Public Company and

started functlonmg w.ef. 1.1.05 vrde order No. F10(326 CEE/P.2/2004(8)/2594-654, dt.28-12-04

in consequence of whlch servnces of DA/DAO from iAG’s side no longer is required there and

my posting in Gumti Elecmcal D1v151ons Jatanbari is requrred to be reconsidered.

R Under the clrcumstances I request you to take up the matter with Hon"ble C&AG

of India for 1mplementatron the: Judgment of the Hon ble CAT,. Guwahatr so that I may be

| ., posted i in Capital: D1v1s1ons “A”,: Itanagar, Electrical’ Dmsnon Naharlagun, PW Division Roing,

RWD Romg, Electncal Drvnsron Roing as Shri; T.D.Ghose, DAO-1. will be retired on

.

superannuatlon on‘31 01 2005 from ‘Roing Electncal ‘Division’ to enable:me to serve my last 2

Years ofservrce HI_ 4 (hé rreled uﬁ *’wé IR “‘f~ A O ST
Crw it Hfa»‘mnn o *h*:;vf:cm a!}mww'* v g TR
Pl : Sincerely.Yours,
! t “\ ! il ¢ v t
' ""‘X‘bmnm as de%iﬁ&v"l ey t*‘ﬂ' o b gy T N el dagadle doy
Dated:- AP I ' " (U.N.Sarkar)
: S : Sr.D.AO.,
1&FC Drilling Division

Pasighat,(A.P.)

Y
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/ GUWAHATI BENCH :: GUWAHATL m s

IN THE MATTER OF \ 3

YN g

<

IN O.A. NO. 2012005 =~ = . L\\z
AN

' UPENDRA NATH SARKAR

/ )
o | APPLICANT
VERSUS
w : THE UNION OF INDIA & OTHERS -~
\ . RESPONDENT '

\

WRITTEN STATEMENT.

The humble Respondent No. 4 submits the Aﬁidavu in opposition on
behalf of Respondent No.2, 3 and 6 as follows: ,

1. That with reference to the Statements made in the Paragfaphs 4:1. &
4.2 of the application, the Respondent humbly submits that he has no

comments to offer. : ,

2. That with reference t:) the statement made in the paragraph 4.3 of the
application the Respondent No.4 humbly 'submits that the applicant
. has accepted the terms of his appointment order at para 9 that “ He
/She will be liable to serve anywhere in Assam,Arunachal
/ ' Pradesh,Nagaland,Tnpura,Mampur and Meghalaya and Mrzoram, ie.
| anywhere under the audit jurisdiction. of the AG
Assam,Meghalaya, Nagaland etc., inclusive of his own office”.
Copy of the Appointment order No.WMI/5-1/69-70/4390
da‘téd 18.1.1973 —is enclosed as Annexure -1,

1
3. That with reference to the statements made in the paragraph 4.4. & 4.5.
‘ of the application, the Respondent No.4 h'umbly-.submits that he has no

' _ comments to offer.
)
. |

[ %

Guwahat!
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That with reference to the statements made in the paragraph 4.6. & 4.7
4.8. & 4.9 of the application the Respondent No.4 humbly submits that -

he has no comments to offer.

/

That with reference to the Statement made in Pafagraph 4.10 of the -
Application, the Respondent No.4 humbly submits that the meeting of
the Annual Transfer Committee is generally held during the month of

January/February every year and the cases of Divisional Accountants/

14

Divisional Accounts Officers who have completed or duc to complete
3(threc)years or more period of service in the same division are placed
before the Transfer Committee for consideration of their transfer.
Accordingly . transfer orders are issued to the Sr. Divisional Accounts
Officers / Divisional Accounts Officers Grade I and Grade II in the
interest of public service. It i;; well settled in law that transfer is an

‘ iqéidence of service and the scope of judicial review in transfer is limited

to the extent that a transfer order is Liable to be chalienged only if it is
malafide, made for extrancous conmsideration and / or is arbitrary.
Individual personal problems have no relevance and have to be

-considered by department, and not by courts (Shilpa Bose Vs State of

Bihar AIR 1991 SC 532). Reliance is also placed on the judgement of the -
Supreme Court in NHPC Vs Shri Bhagwan (2001) 8 SCC 574, SBI Vs
Anjan Sanyal (2001) 5 SCC 508 and Public Services Tribunal Bar
Association Vs State of U.P.(2003) 4 SCC 104.

.. That with reference to the statéments made in the parag,raphs 4.11. &

. 412 of the application the Respondent No.4 humbly submits that he

has no comments to offer.

That with reference to the statements made in the paragraphs 4.13 &
4.14 of the ‘application thc Respondent No.4 humbly submits tilat,
based on the orders of the Hofi’ble Tribunal dated 8.4.2004 passed in
O.A No.89/2004, the case of the Applicant was reconsidered by tﬁe
Competent Authority but cot\xlgi not be acceded fo as because the
Applicant had served more than 13 years in the state of Arunachal
Pradesh. Further as per para 9 of the appointment order, which was
accepted by the applicant, the applicant is liable to serve anywhere in

-



Assam, Arunachal Pradesh,Nagaland, Tripura, Manipur and Meghalaya

and Mizoram, inclusive of his own office.

8. That with reference to the statement made in the paragraph 4.15 & 4.16

of the application the Respondent No.4 humbly submits that he has no
comments to offer. | ‘

That with reference to the statement made in the paragraph 4.17 of
the application the Respondent No.4 humbly submits that, the Written
Statement in MP No.109/2004 in O.A.No0.89/2004 was forwarded to
the Standing Counscls for submission to the 'Horll’blc Court. However,the
Hon’ble Tribunal’s order dated 16.2.2005 passed in M.P.N0.109/2004 in
O.A. No.89/2004 has mentioned that “ there is no justification to keep
the present M.P. pendiné, particularly when the said order dated

"~ 17.1.2005 has been stayed, in the aforementioned O.A. Accordingly the

MP is disposed of.” v
Copy of the Hon’ble Tribunal’s order dated 16.2.2005 is enclosed as
Annexure-II o

\

10.  That with reference to the statements made in the para 4.18 of the
Application the Respondent No.4 humbly submits that, the Hon’ble
Tribunal’s Order dated 8.4.2004 was received in this office and given
top priority to consider the Applicant’s case, but due to some
unforeseen and unavoidable administrative reason§ beyond our |
control, the decision could not be taken within the stipulated time.
Meanwhile, a notice dated 15.10.2004 received from the Applicant’s
lawyer regarding case in 'question. By that time, the case was
considered and the decision on the matter was communicated to
Petitioner’s Lawyer vide this office letter No.DA Cell/Court
Case/UNS/2004/1132 dated 18.1'1.2!004, in compliance with the
Hon’ble Tribunal’s order dated 8.4.2004. '

Copy of letterNo.DACell/CourtCase/UNS/2004/1132  dated
18.11.2004 - is enclosed as Annexure —JII. .

11. That with reference to the statement made in the paragraphs 4.20

& 421 of the  Application, the Respondent No. 4 humbly submits
* that the has no' comments to offer. /

12. ~ That with reference to the statement made in the paragraphs 4.22

of the  Application, the Respondent No. 4 humbly submits that,



- - -

in para No.3 of Miscellaneous Petition No.109/2004 in OA
No.89/2004 , the Applicant had requested for consideration to
accommodate him in any of . the following divisions in Arunachal
Pradesh :-
" Miao Electrical Division -
Deomali Electrical Division
Deomali I&FCD
Changlang RWD
Changlang PHED

6. Namsai PHED
As his first choice was Miao Electrical Division, in partial modification
of the transfer order E.O.No.DA Cell/120 dated 8.3.2004 and in
supercession of all earlier orders in connection with transfers & postings
of DAs, this office has sympathetically consideré;d his case and
transferred and posted him to the O/o the Executive Engineer, Miao
Electrical Division, Department of Power,Miao,Arunachal Pradesh,
which was his first choice of posting as Sr. Divisional Accounts Officer.

A S A

- As the case of the Petitioner has already been considered and he has
, been posted according to his first choice of posting, i.e, in the O/o the
Executive Engineer, Miao Electrical Division, Department of
Power,Miao, Arunachal Pradesh, the Respondent has taken all necessary
steps to mitigate the grievance of the Applicant. ‘
(MP No.109/2004 in OA No.89/2004 — Annexure IV
& E.O.No.DA Cell/5 dated 5.5.2005 — Annexure V)
13.  That with reference to the sfatement made in l;arag,raph 4.23 of the
application , the Respondent No.4 humbly submits that he has no

comments to offer.

4 ’

14.  That with reference to the statement madc in the paragraph  4.24
of the Application, the Respondent No. 4 humbly submits that, no
formal communication has been received from the Gowt. of Tripura,
regarding lconversion of Department of Power in to ‘Tn'puré State
Electricity Corporatibh Ltd, and services of the Sr.DAOs/DAOs &
DAs in the corporation body is not required. -

15. That with reference to the statement made in the paragraphs 4.25 & 4.26
of the Application, the Respondent No. 4 humbly submits that,



\5 .
the Respondent has taken all necessary steps to mit‘igatc the grievance
of the Applicant and sympathetically considered his case by posting
him to the O/o the Executive Engineer, Miao Electrical Division,
Department of Power,Miao,Arunachal Pradesh, which was his first
. choice of posting as Sr. Divisional Accounts Officer.
16. ' That with reference to the Statements made in paragraps 5,6,7,8 & 9

i the Respondent humbly submits that he has no comments to offer.

In view of the aforesaid facts stated above and in the interest of justice it is
therefore, most respectfully prayed that your Lordship would be pleased to admit the ‘
closure the petition and direct the Applicant to join his new place of posting in the
Olo the Executive Engineer, Miao Electrical Division, Miao,Arunachal Pradesh

which was first choice of Division for posting.

VERIFICATION.

L Shri SA Bathew, Sr.Dy. Accountant General (Admn) of the Office of the
Accountant General (A&E) Meghalaya, Arunachal Pradesh, and Mizoram,
Shillong, do hereby solemnly cieclare that the statements made above in the
Written Statements are true to my knowledge, belief and information and I sign

* the verification on the \30% /7;% 220475 at Shillong.

DEPONENT.
Idﬂﬁﬁed by (55 9 T ()

ry. Accour General (Adm~
e PN G BT RETEPLALG o

ADVOCATE e A

Solemnly affirmed sworn before me this day the
May 2005 by the deponen above named on being identified by Shri
, Advocate.

FPTY N m T eya 2 Pound b U
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- ATUCTODNTIANT GENERAL:ASSAM:}BGH&QI&Y&:NAGALA@:MAN TPER:TRTPUR4:
' ARUNACHAT, PRADESH & MIZORAM: == SRTLLONGE-1.,

NOMMT/S-1/69-78/ Li39 o

Dated, Shillong, the < L1973, 7

from :- The decountant General,
dssam, Meghalaye wetre,
Shillong.

<™
\@% 21

) R \ -~ l/’ﬂ o L . T~
Strs- M%g&zo\’f&x NN&A 155‘:): Foclbomdh Sankan

PD A\ Jfaﬁmmnﬁ@m/«; . DA Gomﬁxapaka -

Te

Bn having Dassel the initizl Recruitment Examination
To the cadre of Divisional Accounganis, held in Mareh!?2, you ave -
.-2pppinkad 2 bemporary Divisichs] @ccountant {on Prebaficn) 4n fhe B
scale of Pay oF #. 18O, ID-280-FB-IB5-380-EB-15-240/~ plus dearness-
her ;a]_]_@;w_angeﬁ as may be Sapctionsd by the 'GDVEI'QIHieD.i-@T Indis
me 3o time, -—he appointment s subject 1o the felilowing

Thet you are deflamed 9% Tor Gowt. Service wn

cal Examination by the Tiwgl Bergeon, Surgeon ‘Superinﬁ:endent,
Hospitel, Shillong, This will He arrange by this o fice. You

e ailowed to Joim wonly on peceint of the Lertificate of a4 55

Dy the Tivil Surgeon/Surgeen Supsiintenient, -ﬁ;iwa‘%,é’ﬁespii-ai;‘@iuiiﬂ@ﬁig;' T

© Zonwill Py The fzamination Tee %e the TIvii durgeon/surgeon
Svperintendent, C4val Hospital, Shillong and affsr joining the
«des Clpin re-imbursement oOn prodmction oF Teceipt.

' , : Lo

g The sappoiniment 4s purely Semporary and may <bermin-

- epef gt any Time  after Eiwing olLice Tor one month without

7 EESEEntHE any Y<ason. 15 you wanh o resipgn  you will have $o give
aetice foxr oue month, You sheuld mnderstand that Four Service will

. ©e governel by the Eeutral Cival Bervive! {Temporary Service)

© Amsnicment Riules,i1965 as amendef Sfroem FSme to time.

e PO . Fou will have Hp T511 up the Form annexed and *
-pepfuesd & vertificate of cheracter 9n the enclosed feem from the
_Head of the Bducetional Instutition last attended duly attested Ty
2 Stipendary Magistrate{s CertiTscade  Trom on Bducatiienal Authorsty
{©T aa Honorary Megistrate will mof suffice). a

o«

ik, #ip troveliing silowatice will be allowed for
4 Zoindng the appeintument,

N You shouwld produced the Original Matriculatgon/

: £.08L.C. anc other Tnoversity Certificates anc Diploms and also the

s fegistration Tard of the Employment Exchange, if any,. In case the
 roovoertation of the Unversity 3is still o be held, moushould produced
& provisional Piploma obtained from the Universitye 4 Marksheer will
10t be Tegarded =S Sifficdent. I TOU are & displaced person vou

CoptGe euan.p’2
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wou shovld produce & satisTacbpry evidence of being a bonal 1ed displaced

persotie In the case of persons migrating aTter 16.10.1952 only a.
migration certi ricate will be accerbed. vou will also have to produceg
o Certificate shoving thet vour have registered yourself as &

Catigen of Indide

Ea If you cledm To be 2 member of & schedule Ca ste,
Tyibes sou should also proguce & eertificate Trom the Deputy
Commissioner or the Sube wiy4sional DIficer of the arey 4n which

you nzve been residiag that wyou belong o 2 Schedule Cagte/Schedule
Tesbe 490 the prescribed O }

Ta } During the period of %fraining JYou will be entitled
pay a2t the Tebe of ¥ 1807/~ PeMe under the rules ana other zllowances
admissibles First 4ncrement will be allowed oOn your taking over charge
as regular Divisional #ccountant after passing the Divisional Test

Examinagbions

Be o you aill be on probation Tor 3 Years/2% Years { f

Mastvmun) { 2years Tor Tradring 2nd one yeaT for trisl as Diwvisionsl |

fceountant/six to eighteen months For training ang one year for
<=1 =5 Divisional dccountant 3In oase of Departmental recTit) o =

ok You are lisble To SeTve engwhere ih &SSal, Arunachsl

adeshs fNageland, Tripilay ¥gnipar ent Meghalaya and Mizoram, Ze<Ce
any where under The Zudit Jurisgiction of The @.0l, assam, Meghaleye
anp Hagzland €LCe ipclusive of hils owi ofTiiCes

10, . Your vetentiou 40 the sadre of the #ivisionsl accou- .©
ntant of Yhe ﬁ.’i’:".”;"“ﬁgéﬂé‘@a‘lgjﬁﬁggal?anﬁ‘ w5, - Wil reguired - -
the passing of- liepariments] Examigetion cziled PDivieional Tesw
whickaill be hield 38 woeordance —with +the Aepartmental

Examinatioo® A
TPe-Euriationsa fiormzlly three CRANTesS are zilowed to candidates Tor
sper Examingtion and will depenc om The ovailability of vacamcies —

sm the Tadrs OF +the --iiiwisi@nai dccountants ©oF the Accountant
General, asSal, NMeghzlaya, fizgaland sic.

You will not be 2l lowed o hold the charge of

e

a gualified Piwisional Acconnband pntil you complede the prescribed <
teaining and pass the Pivisiongl Test Exemines 4pon =s referred IO

4n para 1D 2D0Vee

12 ~ Dur<ng the period of probation you will .ot be
2llowed *tc sit Tor =20y other examination OF to—epply Tor any other”
employmenia :

138 This appointment w41l be-treated as cancellea 3

you -dc not . report to This office (¥ T Section) within 15 4days ©

of the rTeceipt of this TeiteTe

S, Deputy Accounvant Generz1{W&E)

>k ok skak ok Fok Kok koK sk ok ¢ Ak WOk
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“The uon ‘ble Mr.M.K.Gupta,

16 2 2005 Present-,
Memper (J)s

ok R .?-J.' o ,
o S BY ghe present M.Pp the applicant.
has sought dirsction to the respondents

to implement the order. cated-8.4. .2004

nassed in C-i- nd.80 of 2004, wheredy ;
the respondents were directed tC coa=
sider the goplwcant's *equé%i for /
retention in his present<place:of pose-
ting in’ ‘terms of &ransf»r palicy dated |
19.4. 20{0 w*thiﬁ é specxfied time and i
: ; ””;ergise, §

ordered:to be - *
contention of thexpg appl;cant that
. . instead@ of complying .with the said’

b .. girection, respondents releqsed p -4

! . him vide order dated 17 1.2005, which
Tribu-

is a subject matter before this
‘nal in O.A. N0.20 of 2005

such being the case, there is no
justification to kéen the present M.Fa
pending, oaxtxculdrly when the said
order dat=d 17.le. 2005 has been <‘tavr=d£,

Sectior ijlcer (-” )
CA.T.ulel""'"4”C§/ in the afsrenentioned O.~.- AgcchLngy
ea ok 05 . ) .
\a tha Mp. is disposed GI.
PO IS

ok /
oA AR
./k§;>b{\ S3/MEMBER (J)



Speed Post

OFFICE OF THE ACCOUNTANT GENERAL ((A&E) MEGHALAYA ETC.,
' SHILLONG.

No. DA Cell/Court Case/UNS/2004/1132 Dated:- 18.11.2004

To
Shri Manik Chanda
Advocate,

Bye Lane- 7, Lachitnagar,
Guwahati- 781 007. .

Sub:- Transfer of Shri U.N.Sarkar,Sr.DAO

Sir,
I am to invite a reference to the notice dated 15-10-2004 served for non-

compliance of the order of the Hon’ble Central Administrative Tribunal datcd 8.4.2004.

As per order of the Hon’ble Tribunal dated :8.4.2004, the case of Shri U.N.Sarkar was

considered but not agreed to. In this connection it may be stated that Shri U.N.Sarkar had
served in the state of Arunachal Pradesh for more than 13 years. In the interest of public

service and also keeping in view of Headquarters’ guidelines dated 19.4.2000, his

transfer to Tripura is therefore found to be justified, in order and still stands.

Yours faithfully,

Sr.Dy.Acdintant General (Admn)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL .
GUWAHATI BENCH: GUWAHATI %

@ o - g/ 6.

OA No. 8912004

Shri Upendra Nath Sarkar

-Vs-

Union of India & Ors.

-And-

In.the matter of:

Noﬁ-compliance of Hon’ble Tribunal’s

Order dated 08.04.2004 passed in O.A No.

89/2004.

-And-

In the matter of:

An ,;application under Rule .24 of Central

Administrative Tribunal (Procedure) Rule
- 1987, praying for a direction upon the

B

Respondents for implementation of the order
dated 08.04.2004 passed in O.A No. 89/04.
-And-

In the matter of:

'Sri Upendra Nath Sarkar.

Sr. Divisional Accounts Officer, Drilling
Division, 1 & FC, Pashighat, Arunachal
Pradesh,

e

S SN

---—-Applicant.
-AND-
1. The Union of India,
chrescntcdv by the Secretary to the
Government of India, |
Ministry of Finance,
New Delhi.



India,

New Delhi. <(
3. Accountant General (A & E) 6

Meghalay Etc.

éhiilong.
4. Sr. Dy. Accountant General (Admn)

Ofo- The Accountant General (A&E),
Shiliong.
5. Executive Engineer,
1&FC, Drilling Division,
. Pasighat, Arunachal Pradesh.
6. Shri K. Bathow.
Sr. Dy. Accountant General (Admn)
O/o- The Accountant General (A&E),

Shillong.
.. Respondents.
The humble petitioner above named- . '
Most respectfuliv Sheweths:-
i. That vyour applicant being highly aggrieved with the

impugned transfer and posting order dated 08.03.2004,
whereby the applicant is sought to be transferred and
posted from the office of the Executive Engineer
Passighat Drilling Division to the O0Office of the
Executive Engineer, Gumti Electrical Division,
Jafanbar*L South Tripura only after 2 months of his
posting and Joining at Passighat 1in the state of
Arunachal Pradesh in violation of professed norms laid
dowih in the transfer policy dated 19.04.2000 issued by
the Comptroller and Audit‘or* General, .New Delhi. The
said Original Application was registered as 0.A. No.

89/04.

2 The Comptroller and_Auditor General of



£
x
_Y;;.

That the aforesaid Original aApplication came up for

consideration before this Hon'ble Tribunal and this
Honble Tribunal on perusal of the materials on record
was pleased to dispose of the Original Application with
# direction upon the respondents to re-consider the
case of transfer and posting of the applicant in terms
of the transfer policy dated 19.04.2000 within 2 months
Trom the date of receipt of the order of the Hon’ble
Tribunal and till completion of the aforesaid exercise
the transfer and posting order dated 08.03.2004 shall
be kept in abeyance so far the applicant is concerned.
Be it stated that the applicant has less than 3 years

service 1in his credit. In fact the applicant is
retiring within 2 and % years from the GéQt: service.
It 1is categorically submitted tﬁ?t the - applicant
submitted a detailed representation slongwith the Court
order to the respondent No.Z2 through respondent No. 3
after receipt of the Hon’ble Court’s order dated
08.04.2004 interalia praying for his retention in the
present place of posting at Passighat or in any
adjacent places near Itanagar till his retirement on
superannuation in terms of Clause (f) and (g) of the
transfer policy dated 19.04.2000 issued by the
Hespondent No.Z.

A copy of the order dated 08.04.04 and a copy of

the transfer policy dated'l9u04.2000 are enclosed

herewith for perusal’ of Hon’ble Tribunal as

anpexure-A & B respectively.
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That it is stated that Hon’ble Court has passed the

0—08.04.04 but—tildi—dateno—action is initiatedy >
for consideration of the case of the present applicant
and no decision has been communicated to the applicant
in terms of the order dated 08.04;04» passed by this
Hon’ble Court in 0.A. No. 89/04. It is ought to be
mentioned here that one more post of Sr. Divisional
Accounts Officer is also going to fall vacant on 3zoth

November 2004 at PHE Division, #Passighat due to

3
&
'y

-% retirement on superannuation of Sri M;C. Paul the
present Sr. Divisional Accounts Officer, therefore
there is no difficulty on the part of the respondents
to accommodate the applicaﬁt in the present place of

? posting alternatively at PHE Division,' pPassighat.

—~—

Moreover, there are at least 6 posts of'SffrD;visional
Accounts Officer are available in the following places,

where the present applicant could be accommodated:

1. Mioa Electrical Division.
2. Deomali Electrical Division.
. 3. Deomali IFCD.

4. Changlang RWD.

Changlang PHED.

¢4

&. Namsai PHED.

Since no action has been initiated by the
respondents for compliance of the order dated 08.04.04
passed by this Hon’ble Tribunal, therefore finding no
other alternative the appliéant is approaching this

Hon’ble Court for further direction upon the
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respondents for compliance of the order of the learned

Tribunal and  to PEss—fugrther—orde 3 UJle 74 of

Central Administrative Tribunal (Procedure) Rule, 1987

for. compliance of the order of the learned Tribunal.

That this application is made bonafide and for the
interest of justice.

In the facts and circumstances
stated above the Hon’ble Tribunal
be pleased to direct the
respondents to implement the order
dated 08.04.2004 with immediate
effect and further be pleased to
direct the respon?ents to
reconsider the  case gf the
applicant for regtention " in the
present place of posting or

slternatively to accommodate in any

—>

vacant Division in  any adjacent
<
places as indicated above and till

such consideration the transfer and

posting order dated 08.03.04 shall
not ‘be given effect to in respect

of the present applicant.

And further be pleased to pass any other order or
orders as deem fit and proper in respect of the present

applicant

N

A
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VERIFICATION

I, Shri Upendra Nath Sarkar s/o Late Late Radhanath
Sarkar, aged about 57 vyears, working as Sr. Divisional
Accounts Officer, Drilling Division, I & FC, Pashighat,
Arunachal Pradesh, .aged about 57 years, do hereby
verify that the statements made in Paragraph 1 to 4 are
true to my knowledge and I .have not suppressed any

material fact.

and I sign this verification on this the th day of

October, 2004.

&\
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8.4.2004 Present ¢ The Hon'ble Mr. ¥x.v.

Prahladan, Memher (n).

- . e

The applicant who is a sr,
1 Dfvisional Accounts Officer was

transferred nand posted st nffice
' of the Ex. Engineer Pashighnat

' Driling Division, Ta¥C with
' additional charge of Pasighat
' I&FC, Division, Pasighat by order
" dated 5.11.2003, Only nfter
D | ,completion of 2 months at Pasighnt
, , ‘Driling Division, he was further
' . ‘ sought to be transferred by ordar
' '  dated R.3.20M4 to office of the
' "' Ex. Engineer, Gumti electrical
1 ' Division, Jatanbari, Tripura with

. :: aﬁditi?nal charge of Gumti Civil
: +  Division,  (Power), Jatanbari
: s within a span of two months. Reing
! ; Aaggrieved the aforesaid order the
’ applicant approach this Hoen'bln

- - ; Tribunal.

et} /-
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Heard Mr. M, Chanda, learncd

eounsel —for theapplicant—and—alnre

Mr. 4 AL heh Py, learned Sr, “0( 5

C.c.5.0. for the respondents.

§

Mr. Chanda, learned counsn1‘
for the applicant stated that the
Zimpugend transfer order is contrary
to the transfer policy dated
19.4.2000. The applicant 1is also
retiring within three years.In the

circumstancesn, thn case of the
applicant in required to hn A‘
reconsidered hy the anthority.
Therefore, 1 direct the

'resbcn&ents to consider the case of
the, applicant as per transfer
policy dated 19.4.2000 within two
months from the date of receipt of
this order. Till the completion of
the aforesaid excrcise the tranafer
otder dated R.3.2004 shall be kept

i{n abeyance.so far the applicant is
. e p e concarned.

The application iR
accordingly disposed of. No order
as to costs.

—

— ——

Sd/MEMBER(ADM)

... Rertified ta be (rue Cop
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FICL OF THE COMPIROLLER ﬁl’U AUD T TOR QUL OF 1TNDIN ,X»\

HEW DELHT - 1100072
!

l No. I7a-HAE(App) /1) -

Nhated 19.4.2000

All. Pr Accountants Gcnﬂrul/ﬂccuuntant aeneara)
Dealinq with the cadre r)t' vivisional Acrountants,

‘L.g.
si"/ﬁadam.

'

) ‘.,‘1.'[;))& heed to evolve womn clearly def fined nocms and a upnlform s
braq pnrent policy . of transfer and posting of Divisional Account:
Off*q‘ hg‘s/Divisionul necountont was belng felt for setime. Thounh
'_44 trqq§,@r ;s -an incidence of service of Divisional Accountant, it
- i beanfoctqdhin such a way that ft causes minlunu

#g\iﬁ}_};\and at the same time it fulfi).'-'
EementsA 1t has. thnrefore been de'-ided to preacribod rin:
owjnq ~br‘oud_parauw\.0ts for transfer mnd no'slinq_gf pivisiounl
qun‘ts foicers/Diwxsloual Accountants "Wl ch should— be folluwd
diously and unlkocmly. ST T

,,é_,,--———"'""—'"—"— .

il

the administratxvu

UP

annual transfers slhould be timed properly ¢

»vdisturb the academic session.

.transfer and poslting should normallv be made onge in o vn/u faed
50 that theav‘ moay 10t

-

' (b)!, list of Divisions likely to fall
publicx ed well in advance.

,‘N

vacant during the year elvul-t e

. () { Divisions should Le pregerly araded by following the Instiuction:s

i1ssued in this reqard from time to time and posting of offireur

4 éhould be made ln the aoprdgg}g}clv qraded Oivisionz:
(&) Option for posting in particulor station(s) should ba calle ! fon
: I‘Pom t.he indlviduals and efforte J-ould be mnde to accoumodditle Lhee

_officers at the pluce of thelr chofca,

wublect too avallabliiivy o
vacusncy and on busle of

grniority. Tho adverse commmita lvrn by
the Inspecting Offlcer auditing the sccounrts of tho Diviiline,

;mdver-ae remarks mado by the Exccutive Enaloeers oo the por £ e
of the Divislonul rvcounts Of f icers/olvisionnl Acceuntont:. et
are f1nally substantisted and the performance in proper and Linely

_submission of accounts wmay also be kepl. in views

r._l : “ ) . R —

” v AL F ba b cor’
' oty A D/c ),Lf’fu /

") ﬂol.JO(_oJ o

7. SN

.[‘
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L o kJSL/
a trur.sfer Comultlea comprining the Aroun Offfoar In atgy of ;
worKs .Accoun te and two olher Indlan rodit & e OUNts DeparLment O{

officers of the rank ol Gi o l:y. Prenounbinnt Gener ad /iy, ACcountant

General, to be nomminated by lhe Pt . nccountont: Heneral/oceountant
Genera] Bhould be formed to (o'wrldm the case of transfec.. .

e | -

()

e
tenure of posLing should normally be Lhree years
Division .and six years at a par

in a particulo:
o .
Lxcular stnrlon-

—

—

(g)/an officer should normally allowed to serve the last three yea;-.

{ae
b

_~ of his service life a8t a place of his choice even If. At results in
hla u?ay in the samr» plnoce ete.~bnyond the uotmal tenure.
o ' -w g e e o — —————
i ] * .
% (h) - a qeneral order indicating rrnnsfm-; and pos

tings of al] officnr

. shduld. be- notifled in addition to indlvidung posting ordors tlhnr,

may| be issuad.

Diapcnsation of Lhn Gl
"\a-—...A

epticnul clrcumctnnrn-'

normss coul o bo made only {n every [
Lo be recor ded in writing. on uchun!

unstunros whh M are Gilhe dl-xt.lnqu!aluxﬁl' ]

. .- - " oa e

Yours faithfully.

3d/~

" Assttr- Comptroller and. duditor General ()
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OFFICE OF THE ACCOUNTANT GENERAL (A&E) MEGHALAYA ETC,,
SHILLONG.

E.O. No.DA Cell/5 Dated :-5.5.2005.

In partial modification of this officc annual transfer order No.E.O. No. DA

- Cell/120 dated 8.3.2004, Shri Upendra Nath Sarkar,SrDAO O/o the Executive

Engineer, Drilling Division, I&FC, Pasighat, Arunachal Pradesh with additional

charge of the O/o the Executive Engineer, I&FC,Pasighat, Arunachal Pradesh is

hereby posted to the O/o the Executive Engineer, Miao Electrical Division,
Department of Power, Miao, Arunachal Pradesh with immediate effect.

The Transfer is in public interest.
(Authority:- AG’s order dated 5.5.2005).

Sd/- .
Sr.Dy. Accountaht General (Admn)

Memo No.DA Cell/ Annual Trasfer/2005/96-116 Dated:- & -5 207
Copy forwarded for information and necessary action to:-

41, The Chief Engineer, IRFC Department, Govi. of ArunachalPradesh, Itanagar.

2. The Chief Engineer, Department of Power, Govt.of. ArunachalPradesh,

* Itanagdr. ‘

3. The Executive Engineer, Pasighat Drilling Division, Pasighat, Arunachal
Pradesh.He is requested to intimate the date of release of Shri Sarkar,
Sr.DAO.

4. The Executive Engineer, I&FC Division,Pasighat Arunachal Pradesh.

The Executive Engineer, Miao Electrical Division, Department of

Power,Miao. Arunachal Pradesh.

6. Shri U.N.Sarkar,St.DAO O/o The Executive Engineer, Pasighat Drilling
Division, I&FC, Pasighat, Arunachal Pradesh. He is requested to intimate the
date of his joining in the new division.

7. Shri Th.Lalkamnong, DAO-II O/o the Executive Engineer,, I&FC

Bordumsa, Arunachal Pradesh.

the Executive Engineer,,I&FC Bordumsa, Arunachal Pradesh.

E.O. Book.
QMQ oK
Sr. Accounts Officer]
ic.DA Cell

Nl

0 00

10. Spare Copy.




