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TTVZRiNkr. 
GUWAHAT I BEN OH 

ORDER 3HEET 	 - 

gin al App licat ion N D.  

isc, Petition NO.  

oJite'ipt petition N.___ 

viewApplicatiOfl No.._  

pplia.  

dv o c atesr the Applicant. 

dv c ate s .f .the lqe's pond e nts. 

otes Of the Req isty[.D ated 	Ord.er of the Tribunal 

Jt 

1 ):CaOfl. is in fork 
f;d/c fr7s 50/-., 

tipoSi.iyLdL J}O)21 

F.cgPdrar 

Presentz Hon'ble Mr. Justice Go Sivara jan, 
Vice-chairman.. 

-Hon' ble Mr.i(.V. Prahiadan, Aninistra- 
tive Member. 

Mter hearing the learned counsel Mr.P.K, 

Tiwari appearing on behalf of the applicant and 
Mr.J4.Sarkar,jearnecj counsel for Railway on 

theaverments made in this application, the 
application Pan be disposed of at the Acnjgsjon 

stage Itself. The applicant is a Post Graduate 

Teacher-of aotany in Netaji. Vidyapeeth Higher 

Secondary School at Maligaon. Vide order dated 

02.05.2005 (Annexure 5) the applicant had been 
transferred to Railway Higher Secondary. School, 

daxpura The applicant being aggrieved by this 
order has filed an appeal dated 4.5.05 (Annexure 
A/i) before the 2nd Respondent. The applicant 

filed this aplicatinpprehenaing that 
the 5th Respondent will come OW rellelM the 
applicant ininediately during the pendencj of  
the said appealo 

H' 	Mr.P.K.Tiri &  learned counsel for the 
4  applicant subrnits that if the applicant i.e 
H: relieved fran the Netaji Yidyapeeth Railway 

Higher secoiry School Immediately, the 
appeal itself ¶X became practically infructious. 

• 	 COntd/.. 
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6505e and. the applicant. Will pL4t to at.e hr.d': 
ship,. Mr.,J.Le3rkar. j:arned counsel foz the 
Respondeñt dntheotherhaI submits that 
since the appiicant has. already fiLed n 

	

V 	 appj.re the 2rd Respondent it is for 

	

V V 	
the said .Respopden to ,dëide this matter. V 

We find merit i,sbmissioof. Mr. J,L4 rkar, 
learned Counsel for the RspOfldents, ml the V 	 .. 	
circumstances we direct tie 2nd Respondnt 
to dispose of the appeal (nnexIjre 6) within 
a pertod of two weeks from the date of zeceJp 
of this. order, by 4 speaking oer, If the 
applicant haa noteen reihteved V

fr• 

	

V 	
school in whiàh he 	Waoking 1 . aame 
will be deferred for a peziod cweek.l This " 	
is to enable the 2nd Respcndents to 	an 

	

j 	 interim order regarding keping in abeyae 
(Anne)mre A/5) till dispogai of the appe1 

Application is disosed of as ab,ve. 
Issue Copy of this &der rgently to the 
learned àounsel for the. $rtieso 

— d 
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IN THE CENTRAL ADMINISTRATiVE TRIBUNAL 

GUWAHATI BENCH, GUWAHA1'I 

O.ANo. 10 1 	of 2005 

Nilkantha Acharjee 

Versus 

Union Of India & Ors. 

In this Original Application the applicant is challenging the legality of the Office 

Order dated 2.5.05 by which the incumbents of the posts of Post Graduate 

Teacher (Botany) in Netaji Vidyapeeth Railway Higher Secondary School, 

Maligaon and Badarpur Railway Higher Secondary School, have been made 

interchangeable alter every three years. The applicant is a Post Graduate Teacher 

(Botany) in Netaji Vidyapeet Higher Secondar School, Maligaon. Amongst the 

teaching staff of Railways the transfers are made either on promotion or on 

request on mutual basis. No other post of PGT of anyother subject in anyother 

Railway School has been linked in a similar manner. There are seven Higher 

Secondary Schools under N.F. Railway with, more than seventy Post Graduate 

Teachers. In none of these posts such a practise has been introduced as has been 

done in the case of this applicant by virtue of the impugned order. It is the case of 

the applicant that the impugned order has not been passed either in public interest 

or in administrative exigency but the same has been passed to accommodate the 

private interest of Respondent No.5. Apart from the above the applicant has raised 

host of other issues touching upon the legality of the order dated 2.5.05. Being 
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aggrieved the applicant also preferred the appeal dted 4.5.05 but since the time is. 

running out the applicant has come before this Hon'bie Tribunal for the ends of 

justice. 

Filed By: 

r(JPURKAYASTHA) 01 

Advocate 
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IN THEE CIENTRAL ADMXNXSTRATXVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

(An appitcation under Section 19 of the Administrative Tribunals Act, 1985) 

Title of the Case 	: 	 OA No. 1-01- of 2005 

	

Nilkantha Acharjee 
	

Applicant 

-Versus 

	

Union of India & Ors 
	

Respondents 

INDEX 

SI No. Particulars of the documents Page No. 

 Application t+v LV 
 Verification I 
 Annexure-Af 1 

 Annexure-Al2 

 Annexure-A/3 

 Annexure-Af4Colly 

 Annexure-A/5 2v 
 Annexure-A/6 cQ 

For use in Tribunal's Office 

Date of filing: 

Registration No. 

REGiSTRAR 



V 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH, GUWAHATI 

0A No. 	of 2005 

BETWEEN 

Nilkantha Achadee, 

Post Graduate Teacher (PGT), Botany 

Netaji Vidyapeeth Railway Higher Secondary School, 

Maligaon, Guwahati-il. 

1ADplicant 

-AND- 

Union of India, 

through the Secretary, 

Ministry of Railways, 

Government of India, 

New Dethu. 

The General Manager, 

NF Railway, Mahgaon, 

Guwahati- 11. 

The Genera Manager (Personnel), 

NF Railway, Mahgaan, 

Guwahati- 11. 

Senior Personnel Officer (W), 

NF Railway, Maiigaon,Guwahati -Il. 



Dayal Kanti Seii, 

Post Graduate Teacher, Botony, 

NF Railway Higher Secondary School, Badarpur, 

P.0.-Badarpur, Dist-Karimganj, Assam. 

Respondents 

DETAILS OF APPLICA1ION 

PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MADE 

Present application is directed against office Order dtd. 

02.05.2005 issued by Senior Personnel Officer (W) for General Manager (P) 

N.F.Railway interchanging the places of posting of the applicant vice the 

Respondent No.5 with the observation that such interchanging of posdng shall 

be carried out after every 3 years. 

JURISDICTION OF THE TRIBUNAL: 

The applicant declares that the subject matter of the 

application is within the jurisdicton of this Honble Tribunal. 

LIMITATION: 

The present application fulfils the lega requirement of the period 

of limitation stipulated under Section 21 of the Administrative Tribunal 

Act, 1985. 

FACTS OF THE CASE: 

4.1. 	That the applicit is working as Post Graduate Teacher, Botany in 

Netaji Vidvapeeth Railway Higher Secondaiy School at Maligaon, Guwahati. The 

applicant join the Railway service as trained Graduate Teacher (TOT) on 
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2.03. 1993. He was subsequently promoted as post Graduate Teacher in July 

1997. Alter his promotion as Post Graduate Teacher in Botany he was posted to 

Badarpur Railway Higher Secondary School vide Office Order dtd.25.07. 1997. 

Copy of the Office Order Dtd.25.07.1997 is annexed 

herewith and marked as ANNEXURE Au. 

	

4.2. 	That it is pertinent to mention that in the N.F.Railway amongst 

the teaching staffs the order of transfers are passed either on promotion or 

on request. There is not a single case in N.F.Railway of transfer of any Post 

Graduate Teacher which is neither on prornobon nor on request. In almost all 

the cases after the appointment as Post Graduate Teacher one continues in 

the same school without any further possibilty of transfer to another school. 

It is only when the request for transfer is made by the incumbent the orders 

for transfer are passed for making adjustments on mutual basis, 

4.3 	That after 1997 when the applicant started working as PGT 

Botany in Badarpur Higher Secondary School, his wife and daughter started 

facing serious bronchial asthmatic problems. The Central Hospital of 

N.F.Raiway is located only at Maligaon, Guwahati wherein necessary facilities 

for such treatment are available. In fact the eleven years old daughter of 

the applicant was required to be admitted in Central Hospital Maligaon, 

Guwahati on two different occassions wherein she was to be put on cixygen. 

It was under these circumstances that the applicant made a request for his 

transfer from Badarpur to Guwahati so that he can provide adequate medical 

facilities to his ailing wife and daughter. 

	

4.4 	The duling the relevant period the Post Graduate Teacher of 

Botany in Netaji Vidyapeeth Higher Secondary School at Maligaon happens 

to be the Respondent No.5. During that period the Responent No.5 was 

mired in controversy because he had physically assaulted very badly one 

4/ .  
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student of his class. The student was so severely assaulted that he was 

required to be treated at Guwahati Neurological Research Centre. 

Consequently the AHRC Case No 1791/98/14 was filed against the 

Respondent No.5 before the Assam Human Rights cdmmission and 

demands were made for his transfer to some other place from Guwahati. 

The aforesaid incident was widely reported in various local dailies. 

The news item is published in the North East Daily of 191 

September, 1998 is annexed herewith and marked as 

ANNEXURE A/2. 

	

4.5. 	That initially the official respondents tried to ward off the 

pressure but by the year 2001 the pressure on Railway authorities became 

considerable to shift the Respondent No.5 to some other school out side 

Maligaon, Guwahati. Since the request of applicant for his transfer from 

Badarpur to Maligaon was also pending, the Railway authorities resolved the 

deadlock by transferring the applicant from Badarpur Higher Secondary 

School to Netaji Vidyapeeth Higher Secondary School, Maligaon, Guwahati 

vice the Respondent No.5. The aforesaid order of transfer was passed vide 

office order dtd.12.10.2001. 

Copy of the Office Order dated 12.10.2001 is annexed 

herewith as ANNEXURE-A/3. 

	

4.6. 	That it was tinder these circumstances that the applicant 

joined as Post Graduate Teacher, Botany in Netaji Vidyapeeth Higher 

Secondary School, Maligaon, Guwahati in the place of the Respondent No 5 in 

October. After October, 2001while working as PGT Botany in Netaji 

Vidyapeeth Maligaon Secondary School at Maligaon, Guwahati, the wife and 

daughter of the applicant received regular treatment for Bronchial: Asthma at 

the Cenal Hospital, Maligan.. in December, 2003 the 11 years old daughter 

of the petitioner was even admitted in the Hospital and given oxygen. 
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Because severe asthematic troubles of the petitioner's wife and daughter the 

Sr. Divisional Medical Officer of the N.F.Railway also gave a certificate dated 

9.12.02 advising that family of the petitioner resides nearly the Central 

Hospital. 

Copy of the certificate dated 9.12.02 given by Sr. DM0, 

N.F.Railway and other 	connected papers showing 

admission of applicant's 	daughter 	in the Central 

Hospital, 	an 	annexed herewith and marked as 

AN N EXU RE A/4Col lv. 

	

4.7. 	That meanwhile the Respondent no.5 who was unhappy by his 

posting to Badarpur continued to make efforts to come back to Maligaon, 

Guwahati. The sustained efforts of Respondent no.5 bore fruit when the Sr. 

Personnel Officer (W) for General Manager (P) passed an office order dated 

2.5.05 communicating a decision that the present incumbents of the post of 

PGT (Botany) of Netaji Vidyapeeth Railway Higher Secondary School, 

Maligaon and PGT(Botany) of Railway Higher Secondary School, Badarpur will 

be interchanged from their places of posting after every three (03) years 

henceforth. Consequently the applicant was transferred from Netaji 

Vklyapeeth Railway Higher Secondary Schoo, Malligaon to Railway Higher 

Secondary School, Badarpur vice respondent no.5. 

Copy of the impugned office order dated 2.5.05 is annexed 

herewith and marked as ANNEXURE A15. 

	

4.8. 	That the impugned officer order is contrary to the known 

principles of transfer jurisprudence in service matters. Ex fade the order 

shown that it has not been passed either in pubic interest or in administmdve 

exigencies. The sole objective of the impugned office order is to bring back 

respondent no.5 to Guwahati for a period of 3 years. A per the order, the 

j 

( 
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practice now introduced of interthanging of positions every three years shall 

be continued henceforth. 

	

4.9. 	That by virtue of the impugned office order the posts of PGT 

(Botany) in Netaji Vidyapeeth, Railway Higher Secondary School 1  Malligaon 

and Railway Higher Secondary School, Bidarpur have been const:ituted into a 

special category in contradisnction to other posts of PGTs in all other Railway 

Schools of N.F. Railway. The aforesaid two posts have been treated as a 

separate class without any inteiUgible differenta and rational and objective 

criteria. It is pertinent to mention that there are total 7 (seven) higher 

Secondary Schools in N.F.RaAlway with nearly 70 numbers of Post Graduate 

Teachers. However in none of these cases this peculiar practice of 

interchanging of positions after every three years has been introduced. The 

official respondents owe an explanation to this Hon'ble TribunaiF as to why 

only in regard to this applicant and the respondent no.5 this peculiar practice 

has been introduced by impugned office order dated 2.5.05. 

	

4.10. 	That though the impugned order has not been formally served 

upon the applicant but he could get the copy of the same through the other 

source. Being aggrieved by the order the applicant preferred the appeal 

dated 5.5.05 to the General Manager, N.F.Railway. In his appeal the 

applicant urged four grounds for cancelling the order of transfer. The first 

contention of the applicant was that in regard to no other post of PGT the 

practice of interchangeability of incumbents after every three years has been 

introduced then why such an exception is being made in regard to PGT 

Botany of Netaji Railway Higher Secondary School and Badarpur Railway 

Secondary School. The second .ontention of the applicant was that amonast 

the teaching staff of TGT and PGT level the orders of transfer are passed 

either on request or on promotion. There has been no instance of order of 

transfer being passed in any other situation. Thirdly, the applicant also 

VL 
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highlighted the bronchial asthmatic problems of his wife and daughter and 

the requirement of their receiving constant treatment at the Maligaon Central 

Hospital of N. F. Railway. It was also urged by the applicant that the impugned 

order of transfer is neither in public interest nor.r in any administrative 

exigency and the same has been passed only for the purpose of 

accommodating the private interest of respondent no.5. 

Copy of the appeal dated, 05.05.05 is annexed herewith 

and marked as ANNEXURE A16. 

	

4.11 	That the appeal dated 5.5.05 submitted by the applicant to the 

General Manager, N.F.Railway has not been disposed of as yet. Since the 

time is fast running out, therefore, the applicant has no other alternative 

remedy left but to approach this Hon'ble Tribunal for the ends of justice. 

	

4.12 	That the applicant has made out a prima facie case of 

arbitrariness and illegality on the part of official respondents in issuing the 

office order dated 2.5.05. The balance of convenience is in favour of the 

applicant as he is still holding the post of PGT (Botany) in Netaji Vldyapeeth 

Railway Higher Secondary School. Moreover, the applicant will suffer 

irreparable loss and injury if the interim order is not passed by this Hon'ble 

Tribunal staying the operation of the office order dated 2.5.05. Hence the 

present case is a fit case wherein this Hon'ble Tribunal may be pleased to sy 

the impugned office order dated 2.5.05. 

	

4.13 	That the applicant has not been released so for from the post of 

PGT (Botany) in Netaji Vidyapeeth Railway Higher Secondary School and he is 

still holding the aforesaid post. As stated earlier even the copy of the 

impugned office order dated 2.5.05 has not been formally served on the 

applicant. 

I 
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4.14 	That the applicant files this applicaion bonafide for securing the 

ends of justice. 

S. GROUNDS 

5.1 	For that amongst 70 odd posts of PGTs in seven Higher 

Secondary Schools of N.F.Railway the principle and practice of 

interchangeability of incunibents has been introduced only in regard to PGT 

(Botany) in Netaji Vidyapeeth Higher Secondary School, Imaligaon and 

Railway Higher Secondary School., Badarpur. Thus the aforesaid two posts 

have been treated as a separate class without any objective criteria and 

rational and intelligible differeritia. 

5.2 	For that amongstthe teaching staff of N.F.Railway the orders of 

transfer are passed either on promotion or on request. There has never 

been any instance in the past of any order cif transfer being passed on any 

other ground. 

53 	For that the impugned order of transfer has not been passed 

either in public interest or iin any administrative exigency. The same has 

been passed only to accommodate the private interest of respondent no.5. 

5.4 	For that the applicant is requf red to be accommodated at 

Maligaon for the purpose of constant medical treatment of his wife and 

daughter at Maligaon Central Hospital. No such facility is available at 

Badarpur. 

5.5 	For that the impugned order of transfer is arbitrary and has 

been passed on extraneous consideration. 



DETAILS OF REMEDIES EXHAUSTED 

That in the present case, no other adequate alternative remedy 

is available to the Applicant under the law. 

MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY 

OTHER COURT: 

The Applicant further declares that no other application, writ 

petition or suit in respect of the subject matter of the instant application is 

filed before any other Court, Authority or any other Bench of the Hon'ble 

Tribunal nor any such application, writ petion suit is pending before any 

of them. 

RELIEFS SOUGHT FOR : 

	

8.1 	Quash and set aside the office order No.E/252/42/445 (W) 

dated 2.5.05 issued by Sr. Personnel Officer (W) for General 

Manager (P),N.F.Railway, Maligaon, Guwaflati-li. 

	

8.2 	Pass such other order/orders as may be deemed fit and proper 

in the facts and ci -cumstances of the case. 

	

8.3 	Award cost of the application. 

INTERIM ORDER PRAYED FOR 

In the facts and circumstances of the case, the Applicant prays 

that the Hon'ble Tribunal may be pleased to tay/suspend the Office Order 

No.E/252/42/445(W) dated 2.5.05. 

10 ........... 

The Application is filed through Advocate. 
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11. 	PARTICULARS OF THE I.P.O .  

(I) 	I.P.ONa. 	: 2-0G 

Date 	: 	4 6 ,  O' 

Payable at 	: 	Guwahati. 

	

12. 	LIST OF ENCLOSURES 

As stated in the Index. 
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VERIFICATION 

I, Nilkantha Acharjee, son of, late AMAcharjee, aged about 46 years, 

resident of Maligaon, Railway Quarter No 128/B, P.O.- Maligaon, Guwahati-

11. do hereby solemnly affirm and verify that I am the applicant in the 

accompanying application. The statement made in the accompanying 

application in paragraphs ... . 4k L.k:ifr ............ ............................ are 

true to my knowledge, those made' in paragraphs 

... .......being mattersof 

records are true to my information derived therefrom and the rest grounds 

urged are as per legal advice. I have not suppressed any material fact. 

And I sign this verification on this the day of 	1ay,2005 at 

Guwahati. 

Ivt:o At4a' 
Signature of the applicant. 

& 
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" EXt 

T) 	IT NAY CN(E1N 

This is to certify that Mrs. Nibba Acharjee, ..'ii:e of 

Sri N.K. AcharJee, PGT at Netaji Vidyapith Railway }1.S.School 

Maligaon is under my treatment. She is a patient of l3zonctiial 

Asthma and Sufferine, since last ten years. She requives regu-

lar medical treatment f mm the Central Hospital, N.1.Railway, 
Mcd iaon. 

Besides the all possible med!cal support from this 

hospital she is advised to keep herself away from any sort 

of mental anxiety as wellonstant physical labuv. 

Furthermore, so far as her asthmatic condition is 

concerned'it will be better for her to reside at nearby of 

thr,  Central Hospital, Maligaon in order to avail the exis-

ting medical facilities as much as possible. 

Iwish her all the best. 

I)ate : 9/12/2002. 
Maiigaon. , 

; 

' 	
1 

(Dr. H. Paul ) 
Sr.Di0/H & 1 . W./ILG 
Gentrcd. Hospital, 

N .IRaii way. 
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7 ANNEXUII 7L
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l.1: RAlI\\.\'i 

9 
C t .r (MOVIt 

II 1i;i 	bceii IICCIk(1 111.11 OW pi SCl:1I  1111.1 I1l)(1IIS 0.1 I))Q pusi Of ,  P(dI 1k31 II)) of 

Nti vidynphll Ra'4i I IS Seh1I11igaon and I'cil( l3otany) ol' Rave y IIS 
SchootIBadacpuc will be iutcrch;tngcd their places ol' posting aicr cvcry 03(threc )- ears 
henccfbrth and accordin,l I lie lllowiug ii anskt and posting orders are issued :- 

() 	Sin i Nilk;wIti;i i\cli;il jce. P( T 1 liI;itiS I iii scale Rs.050fl0- 10500/- ol Nctaj 

Vidiapith J;isia 	HS Sd 	)I/Mll,Lacnl is be, el)) tiaiisliii ed 	n.11s 

exist iii pay and ::uak, and posted in R;I;Iw;I)' I IS School/UI B. 
1' 	 •1 
i. 

(it) 	Slut D4) a) Kant: Sc.a JIGTJ 13otu1) ) in scale Rs G500- I 0S00/-i 

1 iS Sclio /RPB is Iieicby Ii anfi ed 'dii' big' existing pay and sea c and 
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To 
The Addi. General Manager 
NJ?. Railway, Maligaon, 
Guvahati - 781 011. 

May 04, 2005 

Respected Sir, 
Sub : Appeal fo r reviewing the Transfer Order No. E/252/42/ 

445(W) Maligaon dt. 02.05.05 and retention of my 
• 	 postitig at NVRHSS1NFRJMLG as POT (Botany). 

I 	* 

With reference to the above subject I would like to draw your kind attention on 
the following matter for your sympathetic consideration and necessary action please. 

That Sir, I w's transtCrrcd vide GM(P)/MLG's Office Order N. E/252/11I/10(W) 
/Pt-ll dt. 12.10.2001 as POT (Botany) from Rly. H.S. School, Badarpur to Nctaji 
Vidyapith Riy. I IS School, Maliguon vice Shri Dayal Kanti Sen, PG1'(Iiotany), who was 
transferred fiom Netaji Vidyapith Rly. FIS School, Maligaon after getting a stricture from 
Assam Human Rights Commission due to his misdeed and merciless beating of a student 
of Class-X! (Science) and in pursuance of the above order myself settled at Maligaon 
along with my ailing wife and minor daughter (aged Ii yrs.) who are a patient of 
persistent Bronchial Asthma since last 10 yrs. 

That Sir, at present it is learnt that again another transfer order No. 
E/252/42/445(W), Maligaon dt. 02.05.05 has been issued in which it is mentioned that I 
have been ordered to translCr from Nctaji Vidyapit.h Rly. HS School, Maligaon to RIy. 
uS School, Badarpur in an interchangeable manner of posting with Shri Dayal K.anti Sen, 
POT (Botany) and rc-translCr alter every 03 yrs. between the two l'Gl' (Botany) posts or 
these two schools Vice-versa (copy enclosed). 

That Sir, the mode ol' issuing such type of traiislCr orders in respect ol' NF Rly. 
schools are concerned this ollice orde is highly uncommon and peculiar in nature. Such 
type of transfer order has never been issued to any other PGT. subject teachers in the 
history oINF Rly. iligher Secondary Schools. Generally, the transfer order mainly issued 
on ground of promotional prospect, own interest or any other adverse remarks of the staff 
concerned etc. But here in this case for what expedient purpose this transfer order has 
been issued is not understood rather to shift my family and all households aller .  every 03 
(three) yrs. which can only contributc' severe harassment, disturbance and anxiety on the 
part of my ailing family members which means an amount of definite kind of punishment 
for me and my innocent 1trniIy members though we are not deserved for such odd 
circumstancc. 
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That Sir, at present my ailing wife and daughter (copy enclosed) are getting best 
support constantly from the Central Hospital, NP Rly., Maligaon than any other medical 
establishments of NF Rly. l3oth my wife and daughter are regular user of inhaler and 
even my daughter was admitted twice in the Central Hospital for Oxygenation. Sir, it will 
be medically very harmful For them if they are compelled to shill from Maligaon to 
Badarpur in the said manner. 

Under the above circumstances Sir, I would request your honour to look into the 
matter sympathetically and review the said transfer order to relief my ailing family 
members from such extraordinary type of extreme suffering. 

With profound regards, 

- Enclo  : As above 

1 ' 	 Sincerely Yours 

I\Ct 1j. A 
(Nilkantha Acharjee) 

PGI' (l3otany) 
Netaji Vidyapith Rly. uS School, 

Maligaon, Guwahati - Ii 
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