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1 30.8. 05. 	Ms. S.D. Choudhury, counsel for the 

I 

	

	I applicant is present. Mr.G. Baishya, 

learned Sr.C.G.S.C* stibraits that 

j 	eC.-21 	
some more time is required to file 

written statement. Post the matter. 

j_I 	 On 30.9 • 05. 

o5 

30.9,2005 	. Sit.S.D.ChOUdhUrY. learned counse 

or the applicant is present. Ms U.DaS 

/No fb{-i 	
learned Addi.CaG.S.0 on behalf of Mr. 

1 2., 
13.BaishYa. learned Sr.C.G.S.Co for the 

respondents submit.S that some more tir 

is required to fiie . Writtefl statenflt. 

kL 	

.. 	 pát on 18.11.20050 

vice-chairman 

ppCt011 

is 	eifL F. J)- 

depOS.d vQ P .) 
No.. 	I1I.S&7 

I 

'. 

-'--I- 

29.7. 

in 

Heard Mr.S.;Dutta learned counsel 

for the applicant and Mr.G.I3aiShYa, 

learned Sr.C.G.S.Ca for the RespOfl- 

dents. 

Application is admitted. Issue 

I.notice-on the Respondents. Returna-

ble by four weeks. Post the matter. 

alongwlth O.h.NO.195 of 

I20O 	. 

Member 	 Vice-Chairman 

I 

V .•,I 

FOFN NO. 4. 
(S1.ERULE42) 

GNTBAL ADMINISTMTIV, TRIJNkL 
WWAHATI BENGL 

* _QP E R 

Origirt3. ApplicatiOn No.___________ 

Mise.Petitiort No.________________ 

Contempt Petition No, 	\ J 

 

Review ipplicatiofl No. 

Applicant(S) 	 - 	 - 

Rospondant(S) 	 . 

vocat for 
	 Kv 

dvpcato for the espondar1t(S)f-IC.c-Ss 
1 

0 

Mth 	of°theo 
	 I3te 
	 Order of the Tribunal - 

* 	CA eQ4: 	
bb 

-' 



O.A.1970f05 

18.11.05 • 	,. Mr.S.Nath learned cunsej for the appit 
-e_  

Can 
I 

t .. 18 prese. Mr.Q.a.i:sha1 learned 
, 	e 	 Sr.c.Q.s.c.seeks UM fOrfurther time to 

	

. 	
file written statement, 	 -, 

5' 

/ 	 - 	Post the matter on 6.1.06. 	.97 

-  
o 	 ceCj 

un 

Mr. S. Nath, learnect Couruel feb-

the applicant is pseiit. Mr. G. 
i: 	5, 	- 	 • I3aishya, jearned Sr.. C,G.$,C. for the 

-respondents submits that written 
statuent is being filed teay. Post 
an 27.02.26. Re)oinder, if any,  

' 	 the meantime. 

: 

f Member, 	 V Ic e-Chajan 

	

Mb_•S_J_.SJ_ 	._ 	I 

2 7 2t6, 	The csunsel for t e pplioants 
- L - 0 	-- 	• nether he fallen 
• • 	 .5  2 	 matter •n 4Q4S, 

C . f- 	- IWL 

. 	 Vi Chrman 

• 	
PSst the matterE

B
.re the 

• 	next available Livsiench. 

- 

Vje-Ch trna 

31.7.2ee 	 Post on 2.8,2ug. 

Member (J) 	 VjaChajan. 
' bb 	 0 

s.NO 	
7.8.2006 	Mr.M.Chanda, I caedounsejfor 

the applicant seeks for a shox t adjourn 
ment as he is not ready with the case to-

- • 	 day. Let it be done# post on .8.20069 

Member (A) 	 Vice-Chairmen 
r 	- 

-1 



stands adjourned to; 

.'... 	•. 
, 

,ij_5l1t 
! (Khushiim) 

( 	*1 	Aer(A) 
/bb/ 	 I 

%;g4c 	 I 

23.05.2008 . 	 Mr.M.Chanda, learned AdOlkmte#  has 

filed Vakalatnarna in this case for the Applicant 

and seeks an adjournment. 

Accor, call this matter on 

09.06.2008 Mr. G. Baishya, learned Sr. Stdnding 

counsel undertakes to . file his appearance 

memo for the Respondents in this case. 

lLQ. 

05.05.2008 	This matter 

21.05.2008 for hearing. 
1/ 

LQJ-O )-A&L 

wile,, 

I~S_) ,  I M9  - (;ram) . 	 R.Man) 
• 	Member (A) 	• 	

. 	 Vice-Chairman 
/bb/ 	 . 	 . . 

o.A.197/2005 	 - 

I•1 	 . 
808.2006 	post the Case on 9.8.200. 

4emkr (A) 	 Vice-Chairman 

bb 

• Dr ,  .J.L.Sarkaz. learned counsel is 
appointed as ajnicus curie to enlighten 

this court on the point that whether this. j 
Tribunal has got jurisdiction to direct . 

the respondents for formulating any 	c 

scheme or not. Registry is directed to 

give him. copy of the oai, and written Sta-; 

ternent and the other dcciichs, if any,, 

within two weeks from today* 
post before the next Div sion Bench. 

~emt~er(~A) 	 Vice-Chairman 

9.8.2006 

_•%.__• e- 

• iv1 	 6Lk \ 

A 	- t 

RtLg4 



I. 

fqç 

9.6.2008 	None appears for either of the parties. 

Dr. J.L.sarkar was appointed to act amicus curiae 

in this case by order dated 09.08.2006. Registiy has not 

shown his name in the cause list. 

Call this matter on 17th June 2008 for hearing. 

Names of Shii G. Baishya, learned Senior Standing 

Counsel and Ms. U.Das, learned Additional Standing 

Counsel and Dr. J.L.Sarkar, CounseI appealing as 

atnicus curiae should be shown in the cause list. 

A copy of this order be supplied to Dr. JLSarkar, 

Advocate. 

Aus 6a—ml 

Member[A] 

g 	otL'1 r9A(  t ide. 

T6 [M.R.Mohanty] 

Vice-Chairman 

cm 

17.06.2008 	On the prayer of learned counsel for both 

the parties, call this matter on 21 .07.2008 along 

with O.A. No.]95/2005. 

/bb/ 
emb<(A) 

(M.R,Mohanfy) 
Vice-Chairman 

:~ .1 

	 21.07.2008 	On the request of Mrs.U.Dutta, learned 

counsel for the Applicant call this matter on 

05.08.2008 for hearing. 

hus(Kram) 	 (M.R.Mohanty) 
Member (A) 	 Vice-Chairman 

/bb/ 

05.08.2008 	C811 this matter on 02.09.2008 for 

hearing. 

03,0 	
(M.R. Moanty 
Vice -Chairman 

nkm 

ji"  



J . .," - 

12.08.2008. 	Order 	 Kept 

in separate sheets. Application is dismissed. 

02.09.2008o cost*leard learned counsel appearing for  
the parties. Hearing concluded. Judgment 

reserved. 

• (Khushiram) W. R.f4ntv 
• 	4. 

(Khushirain) 	 (M.R..Mohanp,r) 
Mernber(A) 	. 	 Vice-Chajrm Im 

'-h 

Xfh7)*1E')  

, 

12.09.2008 • Order.pronounced m open Court. Kent 

in separate sheets. Application is dismissed. 

No eusis. ii 

(Khushiraml 	 (M. N. Mohantv 
Irn 	Mcmher(A) 	 Vice-Chainnan 
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Oi gm l Applu nt on No I 	& ')7 /2OO 

Dn,t of Order ,Thk the• /t i I ThY 01 Sii1 	O(8. 

TIlE i yON1.4E MR MANE .A'N AN M( )I 1 A N'V 	
' 	I I Al RM1\N 

rlfl'1r 1TONJ3tE MR 1<1,U.JSU 	M I N ISTA'l'I\' ; M 1M I ER 

ML Abi fTusuit'.. ();A, I ¶I200 

Son of W.I. A7i'ZUt  

• 	 Village Di!1aI11 

0.. 

12 

)jsti(t ihu't.1 (A 	a m) 

Shri Robw KhiM ((.'\ 

'Son of Lat;o 1"1' .5hfl1 kol it :i. 

ie$i(iOflt of \tI1 age (ThI1 an i u1Ii. 

PO. l<ulhffl'i. Ri ni'.p (Aini) 

By Advo(U0 M r.  M. 

-. 

j 	
iuon of 

• 	rpe5(i1I L:iy the Serri i'y ' 1w 

Government ol India, Mnitctl yoU I lonv' \ttan 

I )eIhi 

2. ' pJegist.ia'I flei 1111 ol Census 	i'a1)1 

21A Man Sinh 1.ofl(t, 

New Delhi.'. 

Aarn, .,S. Road. 

H 	
• Guv ". • 

Mr i.L.Sarkfl'. Amicus ('uuiae. 

: 	L

l 

--.--: -.•_- 4 	- 	 . 
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i1 	U .-••••- 

iriiiiJU3i )  
I  rt Aj 

Siiicc bol h I ho i\ 	)1 i i. tit iot is in vol vc 	on mmii CIULO( loll 	01 

hiw 	baed o 	1a k) 	bOth of,  (h"ni 01 (l hoing (1I1)O'('(1 Of by ftic 

coinimm order. 

• Applicints in 1)Ot 11 the eases were ho1di' of I rn 	dit- lomn 
2; 

Oraftiria.nhip 	i oni. I T I, Ouv nhnl 1 mid 	\ ('1 0 fl)pOtntod ti 	Dt tit cmsm 

Oil 	tflipOrR1Y 1)1$1S, 	Ill .1110 CenSUS 0lgflflhiiitiol1, Tile 	/\p1).ith1i1flt$ hnv-e 

CIsWIied 	that one 	Siitt 	I\ultiiu 	Icatilmi 	\\ ho 	Wit'-. 	flh)I)OIllt (  (I 	(11.11 I)1 	( eiicU' 

0perat;Ioi1 of 1080, ii its a I ready l)oel i 	mu uS' iI e I 	ill 	I Ii e orgi in tZII Iloti, 'Ph o 

• coitinuation, 	of 	I;h.e posts 	(created ago Inst 	1991 	(.'onsus) 	Iueyouitl 

3112 1093 W&s not IeCeiVC(I fiorn the Regitrni 	Geneuil of Cetisuc 

- 
:- 	46 

Operation HOWCVOI, intei VIOW vs it', held1 whei e nonies were spon5ol ed 

it.,. 
by the E1100ymi(.' Exchinigo 1111(1 ApplucrutitS :)penIr)(I iii 

int;erviw on 11.1 I. 101. En rile, the A p1iont. niso fliI ().A,No,270/9 

WhOteiti m.toiirn order \V O5 )fl55('( I ( i toct.i ii g the 1 si on I ents) i tot I (i 

torn11nat3 the Services of the Aj;pIimunIs mind Ilu 1\)p1icalutS. on the 

-' 	
basis of that interim order, continued in servi(e till d isposmil of tl.umu I- 

- O.A. on 27.06.1 )09. The Applicant again mipJiOmtcl1(d I his Tribunal in 

O.A.No.388/2000 which WflS (liSI)OSNI of (lU 20,0.20() I \ll]l (1itt jolt to 

- .. 	- 	• 	absorb the Appi iciuiul-s. i'lie i\; ii i mu itt-s \\ (re 1 iowever re •e a gaged on 

•-•.•- •.- 

06 05 2002 'ç 	Appi i( ant ol 	I 	ut 	u' di eit i10(1 011 

1 	4 I  

withdi tvn1 of the 	 t ion d x'-.t ott 	I 0 2002 rt1() d iifknimtii 

	

• 	•- 	I-h' •)- 	•'- 	•-'- 
(narnoy, Mt 	I3nu Mmihmtnt a uind Mt 	Miiiutnuhui) 1)lvo bPeti 

- $ 4 1nornoted on tegular 1)it'l'-. II 	thu' j)0'-t of Sc'nioi J')i ift'111lt1) on 

	

.h 	

I 

• - 
l 

- •-;;• -! 
• 

- 	.. 	• 	- - 	• 	. 	. 	 - 	1 	. 	•-. 
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- --- 	'

Aj 

I 2.08200?! mid lIi( 11it 

GUWnhI;i orfic 	on 1.U8.2fl(L1. 'Ilie :\iii 	t 1i 	t 	n,1(d 11th.!. .t11(S 

two \aCa11(Ios \VJ 0 (I Odi( d (un 	\ ii ii n L ni I \ ii u 

appi ehel(11ng t,ht the iiot' 	it hdi l\\ 	h I\' l)( ( ii hilt 	I I o I )elht 

fl Vi()W t') deny Out 1t1 iiiiot' 	iI 	in'. .\1u1i'iiit, t 	 J 

R1)01 pUO1 tWd OloN 010 	((1iulItl 	I' 111W it ioll 	 ittlo 1 In' 

App1ieant 	h$tVO (iflh1n((I I hut 	iii (1 1 	ii 1 iuui' 	'I 	I' 	'u( 	)  

are enhiJe(1 to leguito flIuuI tI('n ni 1110 w g 1111,91 in I in Apph noR 

re even rody to 	('rVe IiI OIIV 	Jt I1'1 )ihl( 0 	I )i uiIt Hiii!l)) if I iiy uur' 

OffbVO(1 togulftt' 	I1)(l1jJtiOI.i in Ow ;un:I 	Tho • \1Iiuni 	;t1$(,h(uu(1i.11 

11oironehji1t hn'o filed.  

rfl1 	.01(1I 	i)(' (IiF(4'te(l Iii 1)j'O.1iiI 	O..(10fl)0r'h)' 

I Pf1i0I Si1iI ))I 1011 Of I11 o 	PI Ifo IIIiI Ill I he light ol I 1w 

	

jioed by I hi' I Ion hi 	4nfiI' inn 	I hi I he 

('o0 of 	O\ I 	of T'uniil 	Nodu I 0 0(1 ti tiot hri 

(1 NI .Aniei t udd in :i nd 	(pirlY in I 01fl(7) S( 

Thai 1 lie. IiiihIe ( ' OUt'! 1)0 1)I(0NI I 0 (hI'O(.i the 

• 	lout ' 	( 0 0ju•( .i iii t hi 	•'\iiI Hi 	-) 	ho. . 	d n 

poit of 1.)i'OIt,Slflfltl or I1II,V ot.hei' 0610140 (.ironI 	•( 

•post 10 (lie R0S1)U11( lent dej)wImen L 01 Ii uUy other 
Inime(IisiI r oFI'uI. 

9 h 	1il1l10 	of 	I h( 	\9)1I( 11111 	i 	ii il,le 	to 	In' 

• r( ifiniliondOd by tho ROSE ond out ' I or pincC11110 ,11t 7 i fl 

1 he. 	niiiIi.i 	eel1 	'Iii 	l'iit't,lini 	't'iijl.1110flt 	f() 

	

-I)rsifluinaui in oily ot In'r ('onii'iif.(.i.y.I. l-)eitit mn,t 	'. 

• 	- 	I)'dY 	 : 	 - 	-.. 	- - 

The 	dot 	hin'' liii d 	i-itt on 	t itl i'ini ii! 	w h-N i'm 

they have 1S1OS(:-(I I 1101 .\I I 1 o 	'(' (H i;I 'it, 	'i 	(ill I0IflluI 01 Y 

and ad hOC 1)asts. .agniiist I ho tcl1lJ),(uI0I 	i'l ('Ot('(I lir 1991  eensu 

operation. with eft'ecl- Iroin - 21 .12. 1)0: 	'Iio1''111 'ii (he :1PI)o .Ott moot 

1Ott.0i'S iHSUO(i it h ri ; I ie'ii : -t 1'i.jfi1 1il\ ifi ,  11 I himb I hot 'Iii n 	. w iii 

1)0 d'p(m 	.v-it1i ('ii. -'ti1ill).l('t loll • O( .  fl-1 u4.ii-lI 	voi'l: H' w1id'tho' 
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poL WOi'C ro€tod1 AccordillglY the n1iphCflfltS V4O ti'IIllhifltL(i Oil 

thscntiuUotiol 

 

of I the posts creotod, in onneeUofl wIth 3091 census 

oi. 31.12,i9XL Tho Applicant filed (.),ANo.270/9 befot the 

Tribunal' against the tormi.nffliofl order4 ond the Tribiwsil disposed o 

the O.A. with te'foenco to the judgment, pOSSOd by the llonbk Supreme 

Court n the ca8e of UnLon of Indin vs;, I )inosh Kr. Sn xenn (ropotted in 

• 	(i4U) 29 ATC ri) sthting thnt the Ropotidont NoJ wIfl 61110 netion 

• 	in thO hThS Of the 3ttdgmtnt II) cilso of tho 01,J)liC$lflt nho ii OcCflSlOil for 

nppointflcnt avu 3 n neor future. The amilictillt ,  in ny n3 phnch him 

indivichtlly if they desire in t,hose regards. The order of the rIirjbtIjlal 

w 	challenged before the Tlon'ble Gauhati high Court in Cfl. 

No 2924/98 where it 	still pending The Tribtmnl in 0 A 888/2000 

p(sedin ôrler on 20.03.2001 direetod the Rspondonts to tilorb the 

nthat woul(i. oeow for Constis operation 2000 

2001 in uitabio posts cinxneiisUti t.in.g with t;heir quo I fi cni1oni. In. 

upui.iu to this order the Applicnnt.s ci' o,A,270I0 were 

ágain$ te resuitnnt vncancie of Drnftsmm by giving 1,cmporary 

promotion to the incumbents against temporary post. sanctiofted for 

2001 cenSuS operation. But they have been again disengaged/rovettd 

on completion of 2001 consuS worls. The R.esimndent have lled 

M 	i47/thJ ((I,lt.N>,2924/08) 1itityflig IfU' liliPoint mont nnInst the 

torn orary posts sanctioned for 2001. ccmst1 which wns dispoed of mi 

• 

	

	02.67.19 with direction. that the pending of the writ petitioll shall iot 

be a bar for the Respondents to appoint/absorl) th.e petitioners subject 

• 	• • 	• to the availability of posts. The Applicants have approached the 1.Ion'ble 

/ 



1, 	 1' 

high (.ourt; by.  Mis .Cose No.2ti2OO() (( l.292 1/98) 	luling til(! 

vcaliCV CtVClilfl r iSSUt(l l)V the i)i O(t ()lat() of (.cIisus ()ernt,otis 

Assarn for fillin.g up the pul:e]y temporary posis/resu I t.mit Vae(UlCiCS 

sanctioned for 2001 •e(flSUS 1 )V dep t 011011 basis WIi jeli W u: (1 isiiiissed by 

the high COL11.11 oti 1ie. 10011d that the CH ,40 ol' pleseirl iipplieitnts is 

neither coVered by tlie direction iSSU(l liv the llml'blo Tribunal nor by 

'ally llldiCIfli I)! t1OliI1(IU('I1t. /\(oht.iIi I( I llo ol 111(110 

1.)OPT instruction iegmding 1i1osa1 oF peisoniiel rendered surplus due 

1;o reduction of ,  es1al)hshmen t in Cent ra I (..ovl. (leI)n it men I/of Iices,l he 

scheme for .iorwnr):dj.n g t;ho 11 tH110 t,o Su I 'I d us ( el I For redeployment is 

purely with respect t the regular Central Civil Servants nfl(i not; to 

t,lioso employed on ad hoc, casual, work cm rgo(I; or eon tract. basis. Ii 

has boon M,11t,ed. .1.1101 the 1. .otniiiiiI (>1 T:iitiil Nndii iii t'( I('eI. or 

C011SUS Ol11l')lOyOOS of iliti L Slate iIIi (101 ot'dois of' the i\ex (u r I in the 

case of (3 Md. A.miitiuddin (supr) ha 'e prepared a sheiiie which is 

apphcable to that State only and Cannot be ext ended Io other Stales or 

1. 1nioii of hi(hiii iis t.Iie "'I I I w is ad'1it d liv thom. The 11nlh 

(Thuhati l4igh (.iTh.ii W.P,N7 l3237 of' 2002 jIOSSOtI ifil ordot' on 

31.1)1.2003 on 10 i'onhod eensiis eniplyees oF 1991 (elisus of. Assa iii 

mid Man ipur (i0I'ed Os 

"W Find lii at. no r i neil d 	of I a v. vei( in i (.1 (1 OW n by 

thO /\p('X ( 0i..l1't. ill I 11(' ('iS(' ({ ( . Nid 	\nim('n'ildiii 

(s:n).anl (lie  '\i. 	I 'otirt. gav(' (hiI(et 10115 vhtii the 

Sd'.0 O(1e1'('(.l to 	11i1I(' ('('II :1111 S('hi('ine. 	I lie loud 	UI 

eoflOio1ls 	j. 0 II\ 	\V0S OvOl l(ll)Id . Uiid(i. the said 

.sohmilo and "an 	lu' n i1 I tintth 	nid seheme shall 

1)0 0pl)1i('fll)le to the 	)t]1dt' elI11)l(((.'S all over the
It 

.('011t1f rv or I lie 'I at r' et '\aiiiJiuni II N! by I lie "it ate ('I 

T,anii1 IJwlu .,tiiiii'l be iflffll4 	Il11dIIIlIli In i\ss:iin (It 

1(1 t.hl(' 	........' 	' 	?. the I 1111ml 	( I 11(1111 liIiIPSs4 I lie said 
A...) 
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scheme have been adopted by the said S1;tte er by the 
Union of india, in support of the above, Nvtj th&/ Fefet 
to the recoli.1; decision ol the Apex Cout, 11 ii thd16 ef 
Bhu.inder Singh Semi vs. State or Punjab MR. 200 
SC 253, wherein it has been sthtid t'ht mich 
etrenched employees of the censtts orgtninfIoh 

shell be governed by the COflOCl'flOd/IOIOVCflI, cttculdr 
of the Ste to (iovornmen t, or the 1. 1 i ion (IOVt, si Lh 
case may be. 

tn the present; case, we find that the rpr jbt11 1 
gave direction for absorption of the Rospoadbiit§ Oil 
the basis of the so celled enrlier clirectioti of thi 
Court, We hold that no such direction WEIS givoti by 
this Court; and the imtitmers woto directed to be 
consi(iorod for appointment; rigninst, the vtcancio 
rising out of' the wodc of census, 200 1 n sththd 

above end as submti ed at; the Bar, the Roipoiideit 
were cm ly en gaged br the 2(R) 1 (ensu s enri olico thifi; 
Work Wfl5 ovor,t.heir ServicoS wore term I)) a ted tu they 
were ixed term nppoiiii.ments. '('he ( )\' eifflti01t. or  
India vid.e different office momoi:and tnii/citcii1ts 
issued from time to time provided or Itord 
concessions in favour of the ret;renched 11tt 
employees and it is need less to lilelition, thtt the 
respondents shall he elitI tied, Co above concCs5to1 $s 
re avnjjble to other retreiich.ed census etiiployees 

over the country. We would like to 41,rito hero t:bt the 
sob cine of Temi I Nadu in respect of the (1isu 
omployea of the i.nth shall be epplienbia to theft' 
O11i )IOyOOF4 011 ly $1 	I it 	('(in 1101 	1)0 111)1)110(1 ' to the 
employees of other St.itt.e unless their scheme Is 
adopted by the Concerned Slate or by the Union of 
india. 

In the result, the impugno(i MdOr 1)$lsSed by the 
Central Administ;rntive Tribunal is hereby set, aside4 
The writ petitions stand allow o4. 'T ho repoiidOhth 
are not en titled to any relief, as cliii med in OrighThi 
apphcation." 

— l 

/ 
The l4ospondont S hav'o nlo cltm I h k iion of Union of India vs 

thuosh ic 	Sexo.nii (J,'03)OVIA)d Ui (1 ¶)8) 2) ATC 8r 	w lioi'oi t the 

Respondents have boon dii ecte(1 to (onsidol the nso of rettenched 

emp]oyees Of census opera Lion all ei taking jute consideration the 

qualification, age limit etc. for appointment in Future vacancieS. It has 

also beCustateci that as a measure of ausleril;y adopted by 'Tjnioii of : 
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I 

• 	India there is a ban for filling up of vacancy in plan and 'ion plan head1 

The Respondents have stated that impioyment Ixchange Was :• 

iequested to re entei the names of the candidoths who have been 

rotrenchod horn consus Q gnmzat ion (tflor the inthrviow held on 

2011 I 1)93 but no nI)loifltThOflt wfl1 made 11M the r)0 4 t 4  wore Bi ly to be 

• disengaged with olfoct from 6 LI 2. 1993. instructions have been issued 

by Registrar General of Census, New 1)e1hi to the l)irector of Censns 

Operation of all States, UnionTorrit:.orios to fill, up the thm1orry pot 

either by promotion or deputation basis. The poi's ci'onthd/stthctiblid. 

for 1991 census work have boon, Loran  inted/disongaged with. effect from 

B1.,1i.993. 

 

On d ong gomont. the Appmenni, njpronchod the Trib'unui 

in 2/02 68/02, 60/02, 70/02 and I61/02 By coniinon order datod 

19.8.2002 the Tribunal disposed of all the Original Applications setting 

aside the termnat1on: orders pasod by the Respondents and directed 

the Respondents to take flpPrO1)riflk measures to absorb the nppliethth 

incl.'u,ciin the othji' rot.ren(h0(l on•ii doyees flS 1 ei' tl•ie direction of C 

Iion'bio High Court oxpoditiouly and 1)rolorflbiy within 4 inonth lL1his., 

oider wu eh,tilenged before the TIonilo 111gb Court in W.P17 1337 of' 

2002. The High Court 'de order doled 31.01.2003 has st n.ide the 

order dated 19.08:2002 iassed by the Tribufll inter Mitt holding that 

• 	' 	the applicants are not entiUed to n.iy relief a ,s claimed in the O.A'The 

• • • 	applicant had challenged the same before the Hou'ble Supreme Court, 

by filing W.P.C) 'No.? 1827 137 of 2001 which has been disnijssed b 

the Hon'b)e Supreme Court; viclo order t dated LO008. Th 

Rcpuudunt 

 

also fflntàcl thril the census operation O ViOthCflI!y ge1)ero 
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work of ponodie nature almost ovory 10 years and on e p1etih of th 

im() o staff is required for that ptirpose find !)0i0 ei:gagecthave 

be disengaged. ilu this background the Ilon'ble 1.1 igh CoUit n; 

7 iPi2i2002 and the lIon 'blo Apex Court. in Un iofl ot India 

DC.Saxera have observed that "it is difflci.tlt te see how tth 

employees can be i egtdai 11.0(1 inco thifi 0 i' no ogul wotk alløb1e 

in the department1 for them. In the light of the ohsorvatiuii otthe A$* 

Court,the Hmi'ble High Court; dismissed the W.P.(C) No.7th2/02 (along 

with other Writ Petitions) vido order dtod 31 .0 1.2003 sd he14thn 

a70 would like to stale hero that the scheme of I.nthii Ndti 1i 	pot 

of the census employees of that Sthto shall be made Applicabib totheir 

employees only and it cannot be applicable to the employees of .  bhr 

State unless the 'cherne is udopiod by the concerned State ot by the 

Union of India,." The Respondents are not entitled t any re11e n 

claimed in the Original Application. Appeal against this decision hu 

been (lismissed by the Apex Court on 2i2003 as stated above.. 

4. 	We have heard Mr M.Chanda, learned counsel apprfl1g 

for the Applicant, and Mr C BaL5hya, loffi nod Si Sthndmg counsel 

appearing for the Respondents. 

We, Ii ave also heti rd I)i'. .L. Snrlc rn', Avoente, nppetthg 

as amcuscurio. 1.enrned counsel for the AI)Ifliemil. argued the ninttet 

(; 
length stating that. employees have woi'kod with the céthn 

organization earlier nlso flfl(l with the support of the Tribunal orders 

have continued in. service for long time. The learned counse15 tated thati 

to vacancies for absorption of the Applicant is likely to be iretc 



0 

with the etiremont. of some persons in census orgntiization in neai 

futuru Theijforc, 

 

directimis inhly ho i,cuoc1 to the RespoiWenta to 	- 

absorb thorn agamst the recultnnt vncan(ics lie also vehemently 

argued that chroetiou mey be issued to the Recpondeiit to pepn a , 

bee for absolption of such employees ns his 1)0011 ptepflrbd by the 

of Tmii Nodu. 

Mr G0nishy1, lonvilml Sr. St iinding eounei for tho 

Respondeith haS Stflk(l Iii Of 1i1() Ai )0 x (ou vt ill thO celoli1' t(1 (.kCthiO 

• 	rendered in the cOS() of Socrotity, Sthth of Icfflimtakn ntil Othor 	., 

Umdei 3) and. Others 1re I)Ort)d in (2006) 4 SCC 11 decred ihti 

• 

	

	casual iabouror/LeiiII)orary OmJ)IOyeO do not hO\'O 0 ny right. to reguhir o 

permanent public empi oymn 1. nn(1 lu rIho r, it is be1l thot. Leniornry, 

tttuul, cun1, ccl ho or (i 1111y\\' o go puti 10 0ui1)lOy mont; iiitist. be 

deemed to be il000j')tO(i by be elili ) IOyeo CoflCoVflO(I fully hthOW ing the 

nature of it and the CO1)SO(1I0fl(0S flowing from it. In 1110 5id d,eciSOt1, 

interpreting provisions of 1.110 (onsli1,ution. oF I nditi Ihe il0111)h3 

Supreme ourt. observed 054 1.1 

1,6. 	In i?.NNiigaii/iui 	S/ih'4 of 11/1ThfltAkR thh 

rt 	omuly held lb fit1 Lb e words lrogtt r" or 
'vegultu'isnlion' (f() iiol. C'OIlIU)tO pemnifflioiico tuid 
etiflhlOt. 1)0 (011N Vl1'( I qo 054 to (fli V0 	(ill 	of 
nature of tonuic of oppointhionts. 'iiiøy are term 

n lou In ted to condone ffl1 J)1'OCOdU ret jrregularltles 
and are meant 10 CUIC only such defects as ate ' 
attributable to methodology followed in InEddilg the 
appointments. This Court emp1isised that . whu 
rules framed under Article 309 of the Cotistitition. . 
are in force, no regularisation is periñissiblé jj' 
exercise of the executive powers of ChO Oóvermlellt': 
under Article 162 of the Constitution 
contravenhon of the rules. These decisions and the - 
1)t'iflCji)hOS FOcogifized therein have not becit ditd 
to by this Court. and on pvineiple, we se no ronsbii46 
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IN ThE CENTRAL ADMINISTRATIVE111BUNAL 

GUWAHA11 BENCH: GUWAHATI 

O.A. No. 	1 	/2005 

Shri RabiiiKaljta. 

-Vs- 

• 	 Union of India & Ors. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

1936-. Applicait passed HSSLC Sdence) Examination. 	 S  

•1 	 1989- Applicant ohtaind 	Diploma 	in 	Draftsmanship from 1.1.1, 
Guwahati. 

• 13/14.12.1990- 	Applicant was appointed on temporary basis to the post of 
Draftsman. 	 (Annexire-1) 

25.09.1991- Name of the applicant appeared in the final seniority list. 
(Annexure-4) 

• 	 12.12.1979- One Smti. Minu .Kalita who was appointed during census 
opertion of 1980 hs already been absorbed. 	(Annexure-5) 

17.12.1993- Assistant Director of Census operation, Assani, sent a telegram 
to the Respondent No: 2 requesting thereby for extension of al 

• the .posts created against 1991 Census beyond 31.12.93. 
• (Annexure-7) 

28.12.1993- Respondent No. 3 drawn up a tentative programme of mapping 
at DCO 1  Assam which reveals that there are still requirement of 
Draftsman, 	 (Annexure-7) 

11.11.1993- An interview was held bycalling upon candidates sponsored by 
the Employment Exchange. 	S 	 (Annexure-8) 

31.121993- Applicant approached this Hon'ble Tribunal thtough O.A; No. 
270/93 and the Hon'ble Tribunal was pleased. to issue an 
interim order directing the respondents riot to terminate the 
service of the applicant and the applicant continued in service 

• till dispose of the said O.A. 	 S  
• 	 05.064998- This Hon'ble Tribunal disposed of the O.A. No. 270/93. 

(Annexure-9) 
27.06.1999- Service of the applicant was discontinued. 	 S 

I S 	 •15 

/ 	S 
• 	

S 	

• 
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20.03.2001-  

12.08.2004 - 

13.08.2004- 

.0 

Applicant approached the Hoii'ble Tribunal through O.A. No. 
388/2000, which was disposed of%witb a direction to absorb the 
applicant. (Annexure-lO) 

Two draftsman have been promoted on regular basis in the post 
of Sr. Draftsman in the DCO, Assani,, thereby 2 vacancies. 
occurred. 	. 	 / 	 (Annexure-li) 

Surprisingly the resultant two vacancies of ,  Draftsman have 
been withdrawn. 	 (Annexure42) 

28.09.1999- 	Hon'ble Supreme Court in the case of Govt. of Tamil Nadu -Vs- 
G.M Animenuddin and others asked the government to frame a 
scheme to the absorb the retrenched employees like the present 
applicant. . (Annexure-13) 

'PRAYER 
Relief(s) son ht for. 

Under the facts and circumstances stated above, the applicant humbly 
prays that Your Lordships be pleased to admit this application, call for the 
records of the case and issue notice to the respondents to show cause as to 
why the relief(s) sought for in this application shall not be granted and on 
per Cisal of the records and alter hearing the parties on the cause or causes 
that may be shown, be pleased to grant the following relie(s) upon 
making the following declarations:  

That the respondents be directed to piepare, a scheme for.  . regular 
absorption of the applicant in the light of the direction passed by the 
Hón'ble Supreme Court in the case 5  of.Govt. of Taniil Nadu and anothet -: 
Vs- G.M. Amenuddin andOthers reported in 1999(7) SCC 499. 

That the Hon'ble court be pleased to direct the respondents to appoint the 
S 	applicant to the existingpost of Draftsman or any other suitable group  'ç' 

post in the respondent Department or in any other Govt. Department with 
inunediate effect.  

Or 	 .. 
LThat the Hon'bie Court be pleased to declare that the name of the 
applicant is liable to be recommended by the respondents for placemept in 
the surplus cell for, further recruitment to the draftsman in any other 
central Govt. Department on prio:rity basis. 

47 	Casts of the Application. 	. 	. 
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• 	5. 	Any other relief(s) to which the applicant is entitled as the Hon'ble 
• 	 Tribunal may deem fit and proper. 

Interim order prayed for. 
During pendency of this application1  the applicant prays for the following 

• 	 relief: - 

	

1. 	That the Hon'ble Tribunal be pleased restrain the respondents to fill up 
the existing vacant post of Draftsman or any other existing suitable Group 
'C post till disposal of this Original application and further be pleased to 
observe that the pendencv of this application hall not be a bar for the 
respondents to grant relief as prayed for. 



L. No. Annexure . 	 Particulars 	•. Page No. 

L 	01. . Application 	. 	 .•. [145 
 . 	 ---- Verification -16- 
 1 Copy of the appointment order 

 04.06.1991. 	.. 	 . 

- i 

. 

 

 

2 (Series) 

3 	.. 

1 Copy of the I-{.S.S.L.0 certificate 
and trade certificate. 
Copy of the order dated 03.06.93. 

I'ø - I? 

20 

06, . 	 4 Copyofthesenioritylis.t..  
07. 5 	.. 	 . Copy of the order dated 12.12.79. 2 $ - 
08. 6 Copy of the programme, dated 

28,1293. 	. 	 . 

24 - '2 

09. . 	 7 Copy 	of the 	telegram dated - 2 

10. , 	 .8 copy of the order dated 11.11.93. - 

ii. 9. Copy of the judgment dated 
05.06.98.  

2 	- 31  

12. 	1 10 	1 Copy of the judgment dated 
210.03.2001. 	,. 	I 

1 3 S -3L 

13: 	I 11 Copy of the order datd 12.08.04.. 37- 1 
14. 12 	, Copy of the order dated 13.08.04. 40 
15, 	I 13 C6py of the judgment of the 

Apex Court dated 28.091.999.  
4 	43 
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IN THE CENTALADMIN'W 	 . 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribpnals Act, 1985) 

Title of the case 	: 	0. A. No 19 	J2005 

Shi-i Rabin Kalita 	.. 	 . 	Applicant 

- Versus - 
• 	Umon of IndIa & Others: •. 	Respondents. 
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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 190± the Administrative Tribunals ACtf 1985) 

0 A No 	 /2005 

BETWEEN 

Shri Rabin.Kalita 

Son tof Late Krishna Kahta, 	 I  
• Resident Of.village Chachamikh; 

P:O. Kulahati Kanirup (Assarn). 
...Applkmt. 

-AND- 

1. 

	 0 

The Union of India, 

Re resented by the Seaethry  to the 
Government of India, : 
Ministry of Home Affairs, 
New Delhi. 

2 	Register General of Census Operations 
2/A Man Singh Road. 	 •. 
New, Delhi.. 

3 	Director of census Operations 
Assam, G.S. Road, 
Guwahati. 
• 	 •... Rpondents. 	 •. 

1  DFJILS OF THE APPLICATION 

1. 	Particulais of order(s) against which this application is iñade. 

This application is made pra'ing for a direction to the resondents for 

consideration of appointment of the applicant in the existiig available 

vacancy of Draftsman or in vacancies occurred following thorder dated 

12 08 2004 or alternatively for a direction to the respondents to prepare a 

0 
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scheme for regular absorption of the applicants in the existing vacancies in 

Group 'C' cadre in view of the pa .st  8/9 years temporary service of the 

retrenched applicant or to forward his name in surplus cell for 

redeploythent in service in any Govt. department, or alternatively for a 

direction to prepare a Scheme for regular absorption of -the applicant in 

the existing vacancy in Group 'C' cadre, in the light of the decision in 

Govt. of Taniil Nadu and another -Vs- G.M. Animenuddin and Others by 

the Hon'ble Supreme Court. 

jurisdiction of the Tribunal. 

The applicant declares that the subject matter of this application is well 

within the jurisdictiónof thisHon'blc Tribunal. 

	

3. 	- Limitation. 

The applicant further declares that this application is filed within the 

limitation prescribed under section-21 of the Administrative Tribunals 

Act, 1985. 

Facts of the Case. 

	

4.1 	That the applicant is a citizen of India and as such he is entitled to all the 

rights, protections and privileges as guaranteed under the Constitution of 

India. 

4.2 That your applicant was sponsored by the Employment Exchange for 

being appointed as L)raftsman in the Office of the Director of Census 

Operation, Assani, Guwahati. Pursuant to such sponsorshIp, the applicant 

along with many others was invited for interview. The said interview 

considered Of both practical and viva-vocè. Eventually, the applicant was 

selected for being appointed as Draftsman. Be it stated here that he is 

Diploma holder in Draftsmanship. After such selection the applicant was 

appointed temporarily to the post of Draftsman. The applicant - was - 
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appointed by office order dated 04.06.1991 issued under .  Memo No. DCO 

(F). F/89/Pt.T/11156-61. Pursuant to such appointment order that ws 

preceded by necessary police verification and medical chck up the 

applicant joined his post inmiedi.ateiy on receipt of the office order and 

since then he 'has been continuing in his post without any interruption. 

Ever since his appointm-ent he has been discharging his duty to the 

satisfaction of all concerned without any adverse remarks. - 

Copy of the aforesaid appointment order is enc1osd hereto for 

perusal of Hon'blc Tribunal as Anncxurc-1. 

4.3 That the applicant passed HSSLC (Science) .Exan,inatior in 1987 from 

Pragjyótish College, Guwahati and obtained his Diploma in 

Draftsmanship from I.T.L Guwahati in 1988. 
Copies of .HSSLC (Science) Examination pass certificates . and 

Diploma in Draftsmanship Certificates of lie' applicants are 

enclosed hereto for perusal of Hon'bie Tribunal as Annexure-2 

(Seriel. 	
0 

• 4.4 	That tiough in the ,  appointment order, it has been stated that the post is 

purely temporary and created specially in connection with 1991 Census 

work, the applicant has all along been treated as regular, employees and in1 

the process he has earned increments, bonus and all other service benefits. 

His service book has also been opened. It will be 'seen from hiss 

appointment order that no time limit has been given for his continuance in 

service unlike many other who have 'also been appointed in' some other 

posts alonwith the applicant. In this connection mention may be made of 

office order issued under Memo No. 'DCO (E)/I/89/Pt.I dated 03.06.1993 

by which one Shri Jiban Malakar ,  was appointed in Computor mentioning 

specially in the order itself that the appointment is to continuc upto 

31.12.1993 only. 
0 

, 	 cLt 
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A copy of the said order dated 03.06.1993 is annexed hereto for 

perusal of Hon'He Tribunal as Annexure-3. 

4.5 That as has been  stated above, the applicant has been holding his post 

receiving all the service beneits like that of any other permanent 

Government employee. His name have tho appeared in the final seniority 

list which was circulated' vide letter No. UCO (E)1/171/74/16361 dated 

25.09.1991.. 

Copy oljhe said Gradalion list is annexed for perusal of Hon'ble 

Tribinal as Annexure-4. 	 - 

4.6 That the applicant states that the Census operationf throughout the 

country are taken up at the interval of every' '10 years, and as such, 

operation generally and normally continue since the new census operation 

is taken up. The incumbents who are app9inted more particularly in the 

cadre of draftsman have never been retrenched on the groui'd of 

completion of census works. In this connection mention may be made of 
I  the appointment of ,one Miss Minu Kalita, who was .appointed during 

census operation of 1980 vide order issued under Memo No. DCO (F). 

•  21/78/1400441• dated 12.12.1979. It will be pertinent to mention here that 

due to the Assarn agitation, the census operation of 1980 could not be 

taken up. However, the said Miss Mimi Kaiita continued't hold the post 

and even thereafter, she has been continued in the office of the Director of 

Census operation, now it is learnt that Smti: Kalita has already been 

permane.ntly absorbed. ' 

copy of the said order dated 12.12.1979' is annexed for perusal. of 

'Hon'hle Tr'buñal as Annexure-5. 	 . 

4.7 That the applicant ha cbne to know that the services Of some of the 

members of the staffs are being dispensed with cffcct from'31.12.1993. As 

such been stated above, in their appointment orders it was specifically 

mentioned that •their appointments are on ad hoc basis nd . will continue 
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only up to 31.03.1993. However, in the case of the present applicant, there 
was no such mention. further more, never before the draftsman who have 

been appointed during the census operatiOn, have been terminated and 

they were still continuing in their services. Many of them have been 

promoted/regularized. Moreover, ii is being whispered in the office of the 

respondent No.3, the services of the applicant was also going to be 

dispensed with effect frotri 31.12.1993, without any prior notice. Being 

faced with such a situation, the applicant had filed the Original 

Application seeking appropriate relief from the Hon'blc Court, i.e. O.A. 
'No. 270/1993. , 

4.8 That the applicant states that the office of the respondent No.3 has drawn 

up a tentative programme of mapping at DCO, Assani for 1991 Census in 

the level of Draftsman/Senior Draftsman/Artist/Senior Artist etc. by its 

letter dated 28.12.1993. A mere perusal of the said progranini'reveáls that 

the various works relating to the said Census are to he completed 

meaning thereby that there is still iequirement of draftsman. Suth a 

position w'as further fortified from the fat that the respondents had 

issued a telegram to the respondent No.2 making a request thereby for 

/ extension of all the posts created against 1991 Census beyonct 31 121993 

In the said telegram, it was dearly mentioned about the pendency of huge 

mapping wor S relating to District census Handbook and other related 

projects and as to why any shortfall will seriously dislocate mapping. 

works. From this document it will be seen that there is still requirement of 

the posts of draftsman to be continued. 

Copies of the, said programme' dated 28.12.93 and the telegram 

dated 17.12.93 are annexed for perusal of Hon'bl'e Tribunal as 

Airnexures- 6 & 7 respectively. 

4.9 	That the applicant states that apart from the afpresaid factual position, it is 
further evident from the fact that an interview was held by calling upon 

rr 
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candidates sponsored by the' Employment Exchange for the post of 

Draftsman. As has been stated above, the applicant was also sponsored by 

the Employment Exchange and after his due selection by a powerful 

selection committee, he was appointed as Draftsman. Naturally after his 

such selection and appointment, his name has been scOred out from the 

1st maintained by the Employment Exchange and'accordingly, he did not 

get any opportunity to appear before the concluded interview for the post 

of Draftsman. He was also not invited as departmental, candidate to 

appear in the said interview. 

A copy of the said interview letter dated 11.11.93 IS annexed for 

perusal pf Hon'ble Tribunal as .Annexure-8. 

4.10 That the applicant states that like before the 1291  census operation have 

been conthued till final census report and by the thne; the report was' 

prepared and the works analogous to that were completed, the new 

census Operation are taken up and eventually the employees who were 

appointed for a particular, census work , were 'allowed to continue. 

Furthenftore, the requirement of draftsman is expected on the. face of it in 

as much as some more incumbents are being recruiled. In such a situation, 

if 'the :sT  ice of the applicant is not regularized along with , other. 

employee's of different cadres, the applicant will suffer irreparable loss 

and injury. In any case, he cannot be treated to be at par with the other 

incumbents of different cadres who were specifically told that their 

services would continue only up to a specific periOd. 

4.11 That your applicant begs to state that when he came to know from a 

reliable source that' his service is going to be terminate4 with effect from 

31.121993 'the applicant alongwith other'• similarly situated persons 

approached the Hon'ble Tribunal by way of filing the O.A. No.270/93,' 

praying against the order of termination of their services issued' by the 

respondents under letter No. DCO (E) 97/80 Vol.1/9922-48 dated 

ç;oL\ 
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21.IZ 1993. The said O.A. came up for consideration before the Honble 

Tribunal on 31.12.1993 and the Hon'ble Tribunal after hearing the 

arguments of the counsel for the parties was pleased to, pass an interim 

order directing the respondents not to terminate the services Of thos 

applicants from service. However, the apiicant by virtue of the interim 
order passed on 31.12.1993 in O.A. No. 270/93 (Md. Abul Hussain & Ors. 
Vs. Union of India .& Ors.) continued in service till disposal of the said 
Original Application. 

That the said Original Application was decided by the Hon'ble Tribunal 

on 05.06.1998 with the following directioii: 

"4. The applicants were allowed to continue in service on the 

strength of interim order. dated 31.121993. However, one of them 

had since lth his service under the respondents. ior the remaining 

applicants it was contended that they can be retained in service 

against other vacancies under the control of respondent No.3. In 

Union of. India Vs. Dinesh Kurnar Saxena, reported in (1995) 2. 

ATC 585 the Hon'ble Supreme Court had heldamong othets as 
follows: 

"Ends of justice will be met if the Directorate of Cenus 

Operations, U]?; is directed to consider those respondents, 

who have worked teniporarily in connection with 1981 

• and/or. 1991 census operations and who have been 

subsequently rettenched. For,  .. appointments in any regular 

vacancjs which may arise in the Directorate of Census 
Operations and whIch can be filled by dired recruitment, if 

'such employees are otherwise qualified and 'eligible for these 
iOsts."  

Other directions such as relaxation of age were issued. We have no 

doubts that respondents No.3 will tal-e action in the lines indicated 

LQ 
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in the Judgment above in the case of the applicants aTho if occasion 

for appointment arises.in  near future.. There may also he scope to 

offer the applicants appointments on purely ad hoc basis against 

some purely ad hoc vacancies. The applicants may approach him 

individually in these regards if they desire.. 

/ 	The application is disposed with no order as to costs.". 

• 	in terms of the above judgment and order. dated 05.06.1998 service 

of the applicants have been discontinued with effect from 27. 06.1999. 

C:opy  of the Judgment and order dated 05.06.98 referred to above is 

annexed for peruai of Hon'blè'Tribunal as Annexui-9. 

4.14. That your applicants further beg to say that having approached the 

Hon'ble 
I Tribunal through O.A. No. .388/2000., the saidOriginal 

application finally disposed of vide order dated 20.03.2001, wherein the 

Hon'ble Tribunal diected the respondents to absorb the applicants in'the 

vacancies that would occur for census Operation for the year 2000-2001 in' 

a suitable post conimensurating with the qualification. 

(Copy. of the order dated 20.03.2001 •is enclosed herewith for 

perusal of Hon'ble Tribunal and marked as Annexure- 10). 

415 That it is staled that the respondents vidé order bearing letter. No. 

27/96/94-Ad IV dated 12 08 2004 whereby two numbers of Diaftsman 

Srnti. :8. Mahanta and Smti. R. Mazumdar have been promoted on regular 

basis in the post 01 Sr. Draitsinan. But surprisingly the resultant two 

vacancies of Draftsman have been withdrawn from the office of the 
iJraftsn-ian of Cenus operation, Assani. vidé impugned order' bearing 

letter No. File No. 227/96/94-ADJV dated 13.08.2004 without any 

justifiable reason. in this connection it may 'be stated that these two post of 

Draftsman were stnctioned for. the Direct6rate of Census operation, 

Asam' since 20-25 years back but, the respondents on apprehending that
1. 
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thOse retrenched employees may approach the authority for their regular 

absorption against these two vacancies of Draftsman and .  thereafter they. 

have withdrawn these two posts of draftsman and shifted them •  to 'the 

Head quarter office, New Delhi with the sole intention to' deny, the 

legitimate claim'.of the applicants for future absorption. 

it is submitted that in view of the long service rendered by the 

applicant that is nearly 9 years as such he has acquired a valuable and 

legal right as retrenched employee for regular absorption. It is further' 

submitted that the 'present applicant is even ready ,  to serve in any other 

place as Draftsman if he is offered regular appointment to the post of 

Draftsman. . 

Copy of the order dated 12.08.2004 and 13.08.2004 are enclosed for 

perusal of Hon'ble Tribunal as Annexun-i1 & 12 respectively. 

• 416 ThaI IL is stated that since the applicant has rendered about 9 years service 

in the Central Govt. Department in the Directorate of Census operation as 

such he is also entitled to all the benefits which are available to a 

retrenched/suxplus employee of the Ceniral Govt. Department; apart 

from his entitlement for regular absorption to the'post of d±aftsmai in the 

Census department and alternatively the name of the,applicant is liable to 

be recommended by the respondents for placemenE in the surplus cell. in 	•, 

view ,  of the Redeployment scheme of surplus employees' in, view of the 

Govt. of India which is known as Central Civil'Seri)ices (Redeployment of 

urplus Staff) Rules, 1990. Whereby the Govt.. of India prOvided the 

aforesaid scheme for the Redeployment/appointment of a surplus 

employees against a vacancy in Central Civil Service or post in accordance 

with this rules if the appointment of the surplus employee was given on 

permanent basis or temporary basis provided he has rendered not less'' , 	 V  

than S .y'ears regular continuous service in Govt. department in that vent 

an employee is entitled to be recomended for placing his name in 	, 	 V  

surplus cell and 1 also entitled to be considered for appointment/ 

1'  2JOtVt )J 
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absorption in any suitable post in Central Govt. department, but 
strprising1y in the instant case, no such action was taken by the 
respondent departm ent, moreover, the case of the applicant also not 

considered even in the existing Goup-C vacancy. 

4.17 ' That it is stated that in view of the decision rendered by the Ffon'ble 

Supreme Court in the case of Govt. of Tániil Nadu and another -Vs- G.M. 
.Mohanunad Ammenudeen and others reported in 1999(7)CC 499. The 

Central Govt. is duty bound to frame a scheme to absorb the applicant 

and other retrenched employees in view of the speciaj.featijres of the case. 

The relevant portion of paragraph 4 of the judgment and order dated 

28.09.99 in the case of Govt. of Tamfi Nadu -Vs. G.M. Anunenuddin and 

others are quoted below: - 

"para 4. Several contentions have been raised before us but in view 

of the stand taken now by the appellants, it is unnecessary to 

examine them. On 11-3-1999, when the matter came up before us, 

we heard the learned counsel on both sides at length and felt that 

considering the specthl fea Lures of the case, it would be appropriate 

for the State GovernmenL frame a scheme to absorb the 

respondents and other employees, who were similarly placed and 

who have been reirenched. On the conmlencerneit of the census 

operations, persons who have registered themselves in the 

employment exchange get jobs in that Department. However, when 

the project is over, their eniployineiit and their position in the 

queue in the employment exchange. Bearing this aspect in mind, 
the Government was asked to workout an appropriate scheme." 

In view of the peculiar circumstances and the special feathres of the 

case the respondents Union of India should prepare a scheme for regular 

absorption of the applicant. Therfre, the Hon'ble Court be pleased to 

direct the respondents to prepare a scheme for regularization of the 

c 	%?A3øv 	_oJo 
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• 	applicant in view of the decision of the Hon'ble Supreme Court rendered 

in the case of Govt. of Tamil Nadu and another -Vs- G.M. Aiienuddinand 

Others reported in 1999 (7) SCC 499. 
• 	 Copy of the judgment and order dated 28.09.99 in the case of Govt. 

of Tamil Nadu -Vs- G.M. Ammenuddin is enclosed herewith, for 

perusal of Hon'ble Tribunal'asAnnexure-13. 

4.18 That it is stated that in all the Directorate of Census operations throughout 

India, respondents had sanctioned good numbers of pos1 of Draflsinañ in 

its directorate since inception. However, in the DUO, Assam two post of 

draftsnan were sanctioned say 20-25 years back for mapping works, but 

the said two posts have been shifted to Headquarter office, Deild in a most 

arbitrary manner, by the respondents for denying the dairn of regular 

absorption, to the applicants. It is' pertinent to mention here that mapping 

work in each directorate is compulsory, and as such in each directorate 

more 'than, twp post of draftsman have been sanctioned by the Head 

quarter office, New Delhi, in each Directorate through out the country. It 

is pertinent to mention here that after shifting of the two posts of 

draftsman from DCO, Guwahati to Head Quarter,' New Delhi vide 

impugned, office order bearing letter filed on 27.96/94- Ad. IV dated 

13.08.2004, at 'present therr  is no post of Draftsman available in the 

•  Directorate of Assam. This is the only Directorate where at present no 

posts of draftsman since the two posts are shifted to the Head quarter' 

office DeThi with an ulterior motive, to avoid' absorption of the applicant, 
• 	 therefore Hon'ble Tribunal be pleased to direct the respondents to 

• 	 consider the case of regular absorption of the applicants in the two vacant 

post of draftsman which are now shifted to Head quarter office, new 

Delhi. It is relevant to mention here that the applicant is ready to work in 

any 'place, if the job of Draftsmanship is offered to hint Therefoie Hon'ble 

• • Tribunal be pleased to direct the respondents to absorb the applicant in 

c 



12 

the vacant post of draftsman in viw, of his long service Eendered in the 
Department. 

4.19 That.this application is made bonafide and for the cause ojustice. 

	

5. 	•punds for relief(s) with legal piovisions. 

5 1 For that, the applicant has iendered about 8/9 years of service on 
tempor 	basis after being duly selected by the selection board, 

sponsoring their name through local employment exchange and"recrujted 

after being found suitable as such he has acquired a 'a1uable and legal 

right for regular absorption to the post of Draftthnan in the respondents 
department. 

5.2 For that, the two posts of Draftsman that are fall vacant although 

withdrawn tram this Directorate by the Head quàrtêr office, New Pelbi 
but the same are still vacant. 

	

5.3 	
For that, applicant posses requisite qualificationand eligibility for regular ,  
absorption to the past of Draftsman. 

5.4 For that, applicant being retrenched employees of Central GovL Deptt. 

like Directorate of 'Census Operation Assam entitled to benefit of 

emPloyment/re..emp1oyment/rep0yme in Central Càvt. as and 
when 'post , of draftsman arises either ,  in the Department of Census 
Operation or an any other Central. Govt. organization, under the relevant 
scheme issued by the Govt. of India. * . 

5.5 	For that the applicant rendered about 8/9 years of service In the 

• Directorate of Census Operation in Assam and thereafter refrenched from 

service due to discontinuation of sanction of the post of Draftsman and by 
this time he is now over aged for any other govt. jo1, as such 

employment/ redeployment in the respondents Department is the only 
alternative scope.  

/ 

YY 
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5.6 For that when the post ofdraftsman are available in DCO, Assani. 

HeadquarLr Office therefore the applicant is entilled Lo be appointed on 
priority basis in relaxation of age.. 

5.7 For that the respondents did not take any action forwarding the name of 

the applicant in surplus cell of the Central Govt. for alternative 

employment/redeployment after his retrenchment from service. 

5.8 	For that applicant is also entitled to be absorbed in any suitable Grcup 'C' 

- post in the light of the Scheme, suggested by the Hon'ble Supreme Court 

in the case of Govt. of TainilNadu and another -Vs- G.M. Amenuddin. 

5.9 . For that, Govt. of India is also equally duty i,ound to prepare a scheme for 

absorption of the applicant and other similarly situated employees, in the 

light of the decision rendered by the Hon'ble Supreme Court in the case of 

Govt. of Tainil Nadu and another -Vs- G.M. Amenuddin and Others.' 

Details of remedies exhausfed. 	. 	. 	.. 	. I  

That the applicant state that he has no other aliernative and other effiadous 

remedy than to prefer this applicttion before this H&i'ble Tribunal. 

Matteis not previously filed or pending with any other Court. 

The applicant states that he had filed an O.A. which was registered in O.A. 

No. 270/93 and the same was disposed of on 05.06.98 with the direction to the 

respondenis to consider his case in terms of the Judgment and order passed 
by .  the Hon'ble Apex Court in the case of L)inesh Kr. Saxena -Vs.- Union. of 

India and others. Thereafter, again filed an Original Application which was 

registered as O.A No. 388/2000 which was disposed of on 20.03.2001: The 

applicant further begs to state that he h as no. other cases pending before any 

Tribunal or. Court.rearding the subject matter of this application. 

S. 	Relief(s) sought for. 	 . 	. 

c 
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	Under the facts and circinnstances stated above, the applicant.hurnbly 

prays'that Your Lordships he pleased to admit this application, call for the 
• 	records of the case and issue ñotice to the respondents to show cause as to 

• 	why the relief(s) sought for in this application shall not be granted and on 

perusal of the records and after hearing the parties on the cause or causes 
thit may be shown, be pleased to grant the following relief(s) upon 
miking the following declarations: 

3.1 That the respondents be directed to prepare a scheme for regular 

absorption .of th applicant' in the light of the directionpassed by the 

Hon'ble Supreme Court in the case of Govt. of Taniil 'Nadu and another 

Vs-G.M. Amenüddin and Others reported in 1999 (7) 5CC 499, 

8.2 That the Hon'ble court be pleased to direct the respondents to appoint the 
applicant to the 'existing post of Draftsman or any other suitable group 'C' 

post in the respondent Department or in any other Govt. Departmertt,with 

immediate effect. . 

'Or 
.8.3' That the Hon'ble Court be pleased to dedare that 'the name of the 

applicant is liable to be recommerded by the respondents for placement in 

the surplus cell for further recruitment to the draftsman in any 'other 

central Govt Department on priority basis 

	

8.4 	Costs' of the Application.  

	

8.5 	Any other relief(s) to which the applicant is entitled s the, Hon'ble 
Tribunal may deemi fit and proper. . 

	

9. 	Interim order prayed for. 	. ' 	' 	•. 

During pendency of this application,' the applicant prays for the fJllowing 
relief:-  

q,i' That the Hon'ble Thbunal be pleased restiain the'respondents t6 fill up' 

the existLnvacant'post of Draftsman orany Other existing suitable Group 
'C' post till disposal of this Original application and further be pleased to 

El 
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observe that the pendencyof this application shall not be a bar for'the 

respondents to grant  relief as prayed for: 

.10. ............................................ 
This application is ified through Advocates. 	i 

Pa'ticuiarsof the 	O 	 : 

i) 	1. P. 0. No 	 10 c j 3 Lp 
Date of Issue  

iii). Issued from 	 P c. 

iv) 	Payable at 	 : 	 ( t..rzO 

Listof enc1osuis. 
As given in the index. 	. 	. 	. 
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'H 
VERIFICATION 

L Shri Rabin Kalita, Son of Late Krishna Kalita, Resident of village 

•Chacharnukh, P.O. Kulaliati, Kanirup (Assam), aged about years, resident 

of viThige Dintipiir P.O. & P.S. Hajo District- Kamrup, Assam 

do hereby verify that the statements made in Paragraph 1 to 4 and 6 to 12 

are true to my knowledge and those made in Paragraph 5 are true to my 

legal advice.and I have not suppressed any matethl fact. 

And I sign this verification on this the 	day of., 2005. 

- 	 I 

S 

_i ----,- 	- ..fr: 
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This Is to certify thct N\C1 [i 9  

	

oIIi, 	 ...._, 14( SO3  has duly assed the Higher secondary 

t + t/Science (lwo yr Course) final Examination of the Assam (. 	. 

wApF-gher Secondary Educaçon Council from this College in 19 	and 
3pJaced in the

L 	 division 

was a student of this College his/her character and 

0 

YIIL 

I wish him/her success in life 

11 16 

- 	T .. 	
4 

4 	3 
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't 	Senal No A- 562  

f 

	

• 	 . 	 . 

¶ 	 GOVLRNM1NI OF A S S A M t 	: 	 • 	

: 	 . 	 . . 
:. 	 .. 	 • 	 , . 	 . 	 , 	 - 	 . 	 . 

PROVISIONAL NATIONAL TRADE CERTIFICATE 

Slirt/S.hi.unai i/K tim ir 	1abin Kajita 

I 'll 	of Shri 	Krishna Kalita 

v1ng ompkd tltc Cour ol training at I N I)LJ S R IAL I RAINING INS III U I L 

Guwaati 	 tnd 	isscd the pi ei toed trade lest iii (he Ti ade of 

Draughtsman (C1vi1) e ii on 	JulvB° 	 OIL 1 hots md Nine HundrLd 
h 	•- 

aig "tynine 	 is i U tied lii 	tr idt._ certiticalt. proVision iiiy 

i lic 	N ioiial 	1 ratk 	Ccrt ilic t.. v ill be ISSU( d by 	the Na i tonal 	Cou nc I I br 
Voc.iiional I raiii ng. 

Fei.id o F Training :-- From 	.August.87 	 ...iy.89 

	

' 	CI-IARACILR 	culls cod 
, 

FRADE TEs . ..MARKS: 

MAX. MARL;: . 	MARKS 0I3TAI NEI): 
I •. 	 I) i'r:ictHil 	(liie)tijjiti 	SCscoiib) 	

.... 	 ...2R5............... 
Trade I lii 01 \ ( " 	 ) 	10 	

74 
\VOLSho1) 

(.alcu l:l j0 	 60 	 27 
& Scicitce  
Engineering 

Drawing 	 ><. 
Social  stuics 

	

	 50 	 ........ io 
IOTAL  

Hc/SJ 	has also passJ in tliz Additioul Subject of Sacial Studies. 

Datc of birth as recorded in School CcrtifIcatc 	I • 1. • (30 	 _.. 

Signature of certiIicac holder 	..R1. R/B1N ... I'II1LLTP1.. 
Address 	.VILL.-... CFLECH .f!1 UffH .... 

Seal 	 P.O. 	 £'4R1JP 

lf Date 	 pal, 

iNDUSTRIAL. TRAINING iNSTITUTE 
/ 	

\ 	ITt GU(13) 6000/184.88 	 C3iAI,\TI 1 
.; 

__ 
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nnexures'3, 
:- 	 -- . 

floO(i&)1/8 /t9 4:483 
.IMflT OF 1E4XA 

$Z1fl OF HO14 	PAII%G 
OE9II TH 	tZC1OR OF t1FJUS OXCN$,AM 

1WM), tJUPJ-X, 	,,n5fli..s7G1oo?. 

- 	 L'atd 0uwahati the 3rd June/93 

zz cPic!. 
.. 	 - 	 -. 

Lri 	 l.a hereby poLntéd uro]y on 
tCari! 	Ilioc baL ac 1zpitp in the of Uce Of  

ecu Qperat.icru, aearn,Guwah ti In the 
ec1ø 	paj o± 	 p.u. plw othcr 
efloacee g  dijvrbe And 	 ule& as 

tQ ttiza to time. 

ot is purely ter,porary croted ecially in 
Connection. sith the 1991 Cne wcrk and touid be abolished 

.-c-etion of the york and the incnbent will be rtren 
ched and the Govt o  viouM have no liability therefter,  

The ,apointment is ahoc In nature ane likely to 
continue upto31/12/93 only.Iowvr, the appointment can 
be teri&at-d -even )ft 31. 12.93 or the etend,ed period 
fts the case may be by giving on- month'g otjce from thi 
either eide -OZ' One month's emolumontri, in lii thof.  

!e culc prOdac the tWlcAl Certif icate of hii itn 	frOi- he Chie f4t3r2ICl and H1th Officer in  proper forM at the  time  of joining in thii of!ic). 
fte ,houui J61n ir'tly. 

I 

scVs. Illegible  

/ 	 (s'. tT44AEATl) 
ztcrc OF C1su 0tIO?n3 

- /Ut;tI. 
STO 	 OU -- 1/9/t, I 	 Lktte t. 

Coytoç 
• 	 30 	he Pay & CcOunt3 	icer (Census),  'New £elht.2. 

2 0  The 4tt, DirctQr of Census Opratiofl(T), (LiO) 
3 	 AcCunttj 3ranch 
40 	The Lstt, Ikanch. 

5. 
 

The Of Eice uperl.ntenc1en •  

	

- 	6. 	The toeuin..ch€xge, 

• brL cuban Nalakar 

:1 	• 

	

- 	
- 

1l?.icTO O Cij OLR'TIONs 
GUAHATX 

• 	• 	. 	 . 	 ,•- •. 	-. 
- - 	- - 

• 	.• 	.. 	• 	 • 	
--• p 	 a 

:, 
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F 

4) 

Ann %re.4 

o. flco () 173171/16301 
00'f/UUWQNT OW INDIA 

•1T1 OW 14O!Z UPM.Rs 
• oFt2cs Q? THE 1kco Q? CffUWs oPaArxozs,Azs,M • 	

G,G.RO 	ULuArX, OItAHtT1.w781007 

£teduWahatj the 25,9.91 

The final aenLority hat in the poet of Draftspan  
orshe.ai in th ofjce of the t)irector Of Ctji 

ertdozs, A8ea •  Gureht1 Is enclosed herwjtj, for 

iflfOXThtiQfl of all the cmcorned ofEjcja, 

t 

aw. Xjp)j 25.9,91 

(d.c. flUh) 
DPt -  DX?cc O1 Citjj O\ij O 	(SR) 

au EM&?ifl, 

MeMO No. £COE)17h/7Vx63G4 to 69 	Lt" 2.9.91 Copy to 	AU the orao cønce 1  

Sd/.. Xhiejhl 25.9,91 
• C. BRUV) 

XRcTon OF 	 (n) 

El 	(2 



/ 

Final Seniority list .of Draftman in the Office of the Director 
of  census 0rtjons,Assam Quwehati as on 1LL1. 

Date of 	Date opp 	Dte of tern- 
birth 	nai ua- 	entry 	ment to a post 	porar-  apo- firrnacion 

lificatn into Govt. in graded scale 	ntrn.: t 	the qrde  

Service 	of pay in Central tthe rdc in 

I i 

K1icc 	13/7/59 :-.S.L.C. 	24/12/79 	24/12/7 	 2/12/7 	- 

DiolOrna in 	 tist w..f. 

Dr - ftsmanship 

:1 	.nte 	13/11/56 P.L. 	 26/7/0 	26/7/30 	 26/7/80 	- 	 ---do--- 

Di1oma :n 
Dreftsmenship 

..nu i.iazumdr( 	1/3/'.9 !-.S.L.C. 	29/5/70 	9//70 	 30/1/81 	1/3/7v 	 in 

(S/C) 	 Dip1oia in 	
(fc c ;hc 

Drftsrnship 	 rccz: 

19/i0,190 	19/10/0 	 19/10/cC 	- 

)ploma ir: 
DrtsrneflSip 

u1 HussEir 	31/3/69 	.S.S.L.C. 	20/12/90 	20/12/90 	
2/12/3 	- 

- 	 Di!Orna in 
Draftsmanship 

lhin 	lita 	1/1/59 :jj,_ 10/6/91 	10/6/91 	 10/6/91 	- 
Diploma in 
Draftsmar2Shi- -- 

reic.ra Ds 	1/1/66 	PtjSC 	
7/6/91 	. 7/6/91 	 7/6/91 

Diploma in - 
- 	Dr:ftSThnSniP 

DhrubajCti Nth 1/12/65 	
6/6/91 	6/6/91 	 6/6/91 

in 
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Annexure5 

GOVMMENT OF IL  
OF HOM M'A1RS 

tomc or 	zzumz w CMSUS QPto, ,$.1O!4J, ULUB4RX 1  GUMLflP%7Ø1OO7 
ii 

ete4 Qauh,t 9  Deeenber, 12, 1979 

YADW Z4inu CUt€, is hereby tenorj1y point aa Dttsin in the oic of th Djec 
Oeret.r 	Gauetj In the cei1e oE ray of 330 p.,. p1u othej Ql1Waflce e the Ceitr1 Governmont rto 

oppointmMtie temporary and ter 1rnth1€ at 'v tjifl4 Lthtt flOtje and without assigning F73y MQ terei!or, 

Idntt aU.t i to join inej03 	iii eny ce not inter tri 15'4ya from th 9at of issue oth 	zer, 

V10 	 6hs oud].0  pro4ucm mejca1 fitn 	Certjfjcte Event the h1af 14ejc. Officer, OzuhU at the tinva o1 

RPMA 

.1 

£&/4i! sK.CH0UD1V1 
A1U 

 

OF C13tj3  OPAT 

orno No.  
Copyto 	 Det 	12,1979  

he RegistrarGener,j, 
2/a. fl9ngh I: 	Thi11OQll 

2. 	The pay & ACcounts
Qicez, Census, Nw 

The 4astto# icto o 	n& 

4. 

The Accounts 3znch of thLt 
•. 	itt(ft,4 Minu Et1it 	C/ó 3h'j R  1(ajt tao  PUrbanChml Nagar,, 	ut1.3 

• 	
3rch of this of fice  

114 -RoChOudhury 	 h • 	 irtor of 	 QprtS.o - 

3. 

•: 

4:. 	6 

- - - -.-. - •- - 

C,  
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r. 	QOVER 	or 
HINUTRY:OP HOMS AFFAIRS / R111A M=ALhYA 

OP TB2 DIRCTOR OF CEVS OflA1 8 AAfl 
- 	 Gr.flODe VUMARZ,0 GUWAHAT1 1& 

• Dated Gtniahti 20.12.93 

I; TentaUva 'rogzwie of I4pping at D.C.O.,&oim for 

1991,C.nini (In the level of Drftnnn/ Air o Draftwaift/ 
rt1Mt '.&8r, 	rttet). 

• 	 = _ - - ____________ Prot 	Total uo. Couple. et to be 	emrk 
Of 	pa to 4 tød till coup1eted 
be prepared 27 9 12 9 93 

. 5 - 

I 	Iiattct 
anaue R3nd 

• nook 1991 

2 	) E*periienta1 
S  teiflepo ;.; C4,r.tQcke 	75 C 67 

• 	S  b)ftnal Distq 	23 11 12 	Yet to co1 
tPpO:1VeflUQ 70 66 	- te two datzj 

S Circle co 	75 C 67 	ct 

flloc3 
- 	

or Tcn S 	
- 	Dixeotor. 

S 	S 	• 	)xperimnte1 15 	 8 7 

S 	b)Einel Znp3 15 	 6 

150 (4pox) - 	Zntructjona 

ExperlxWental .5 
S  

150 	5 
yt to bore-

= 	ccivw 	from th 
150 1? Llivision.,  

- 
4 	C€nsus Crtagra. 8 town nap 

S  phy 1zoject 1 inci.ithing 
- 

block maps of 
glans Sc1'cine enworction the indiyj$ S 	 . 
Cotript 	asis.. 

b1ok mapi tows(approx,) 

ted Gfttagtaiphy S 	S  3000)m, 
to be S 	S 	(and detedjean.ti., prer 

• 	leti1a Inst-. • •• ntion, 	S S S 	ructioflE awaim 
th 

rdlviGjofl. 

•. 6Z 	 S  
Cont8.,, 
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5 piviiOfl 

6 

cone 

from time to time  

Inatructions wL abo  
the 

OF 
Plaits 

MUST
Ut. VUC4 	

Q$ CNU6 Q
• ASS1tI 

or • 	 -7 

J3t OuwahU 22.12. 

- 

1eg.thl 28.2.93 

c. 
geeaxGh OUiCer 
zc3p sections 

N 

-S 

0 

n 
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-. -7 

EcRI4 

DZo or ClUU 

OURTL O XW(TART  

r rAzr(.)INU viz PQ3 CRZ.iT Y.DJ'tLT 1B1 C1.i 	uii 
3/12/3 z vii c ztx 	 'oiis 

cctj 	 1 	YrEj 	E1rn 
A 	T IaLL amccv.SLYVIADOCATZ ItApr1go  : .LETWOR .iLQ36. 

S . 

'S 	 CZ3UE 

I
T  

.., 	 . 

S. 	
-. 

'4 

S 	

• 	 . 	

• S 	
ZJT Z1RZCT or cus OPATXCV AtAX4; GJ)uX 

10 xo. co (v) ?/7C/VOX,VZZZ/9CO 
1 	Øp 	jq 	

o i • 	 1-. -f. - 	 . 	 S 

: 1.5) : . .... s  

•t 	GXiTJW GNR\L, 1Th1t  NMI D!WI..11. .5 

- - • 
34/.. Illegible - 17.12.93 r'--/ 	

- Ic 
AL 

A 	 Oi 	C 	CELjJS.J 

.5 

S 	 - 

:-: ---- 	 •- 	 - 

S'S 	
•fS.1 



Ir 

1'XttQ 

.Th 

I, 	
o, co(/as/wt.x/8295a 

IA 
mUistry of home agratra/Griba 104wtvaja  - 	 Oggjce Of the ixecto of Ccnu 
G.8.OQ8, Ulubarit CUwQhatjl..7810O7 

• DatOd Guwah,--ti the 11.11.j993 

TO 

rL sst 	 C/a Rjen 3ora 
P4, 0, flttoj.a 

f 	
'4'. 	

• 	

4 

KM has been $pOncre-6 by the Enkployitent 

for the poet of DrOftman in the ofjee - 	o thZjteotor of Ceeus Operttjo 	ZEem, Guwthj, 
•. 	

. 	A. 

•.'otI are ttcrfore asked to SVPeev before the 
floard Eor £nt 	ow/'tt t be h1d in  the office  

of thDjcct Of CenauOperatiLans, Jtaxn,  Guwah v. 
3 	\.. 	 uL1dj 	ipw, Ouwahatj. 

, / 4000 04, 20,j1,93 at 10930, A., .. .qt, 

ere to bJring with you all the °zicinu ton Qujc 	
ertjfLct and other Certjfjcte to Ircve youz age, etc1  

to 	
be 

OilQp for 4PPearinq in the  

11lbie 11,11.93 
Mjt . t DIrect4., of cnu 

OpztjCn€, 



officeOfth 	Director - - of 	Operator 
-., 

AS 
mentioned agaillst.eacli 	o1 

• 	• 9••_ 	•• 

f_aflojntmrr 
3Sajnr- 

14.12,90. 
jyoti. Nath 

4 .6 	91 

4 .6.91. 

4.6.91 
:;-ri 	•, 	•.• •.I 	• 

RL1fl 

ej  

- 
TRI:BUNAL,' GOW)j.iATI BEC}1. 	• • 	;• \ 

vo 270 of 993 
0 

: This the 5 fh 	flr r 	 -- 

I 
	

V-4 

•7T ; .• 	• . 	
j 1flt:; 

aarhvce_chairm an  . 

rig1yine Administrative Member. 
d1 Lt 

? - 
%1id .ibu 1ci-us sain , 
1 hEi Dhrubajyoti Nath, 

t1ça1it arta 
' 	•• 	 4 

1a i  

all

44Lh(U 	 P?tí' - 	. 	 . 	API )  11C un t. (' rc 	4rkin g i ; : I)ra 	in 1 i -  •• • • • 
Director of CCfl3U. 

,. 4ASSaTfl,GU.,atj• 

w . 
4 . 

tJ 	 k' 

L 

PCSefltctby thcrotary to the 
In1a, fllnistry of Home, 

p 
•TneRegistrar Genera1of India 
fl$erisus Pparation, 
):2/A , n :Singh Rd 

jD 

a 	• 

Opratjo 
Mum 	 Guwahati_7. 

7 'hcrAss1stant Director of Census Operation, 

. . . Respondent5 
y JiVOCate$/Shrj S./lj, 	.0 .S C and 

1 

-04 ; 	- 	a 2 
ly 

A-ATIVE M EM, EIR  

appointed temporarily .  ac 

C 

4Y\S 

1 1 
••1 

l 

-w 
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1 
j'T Y 
I 	

•• 

U 

The appOfltr nt 	rc purelY temporarY against the postS 

crcatel ;pacial1Y in ccnUeCtiOI with 1991 cenSUS works which 

would h 	lished On coip1Ct1Ofl Cf the work and the Incumbont. 

w:ulcI be ic:trer.ch 	
with no liability to the GcpjernIeflt 

'lt 	
pç,lic ants acoepted the offers of appointment 

. t 	I r Cu 5jY:C Live 	OI. t'. J 	 1 y . 11 L 	their 

r • 	i tit'. 	• c 	2 . 12 . 993 the re ptnC 	nc .3 • the Dir e 

e Ceneu C,ef i,  tjonZ, itta:fl jctud OL1Ce ordr 

/cl 	
2-8 dated 21 .12 .19i3, ;riexure-}I • terTatIrI3 

the service , 
 ci the aoplicants among other ceiplcyeC$ with 

effect iron 31.12 .1993. The appliCantS felt aggrieved with 

the order of terminatiOn of their services and had suhrittCd 

this Original k7plication (O.k for short). They 
were allowed 

to join in a single a.pllcation vide order dated 31.12.1993. 

2. 	
According to the i:npyned crder the services of thc 

applicants were termifl- 	
on explry of sanction to th jst 

with eftect £rc 31.12.1993. The applic ante have dispUtCd 

the action Of the LespOnentS. Ucordltici to the applicants 

works relating to the.a were In existence even after 31.12.1993. 

This is evident 
fro7l the fnct that there was new rccrui tine nL 

to the pOsts of Draftsar1 and from various letters written 

by the local authorities to the Registrar General. India 

seeking extensiOn of sanction of the postS created against 

1991 census Lxlycnd 31.12.1993. ?oreover. the applicants were 

sponsOrcO by the IplcyTreflt Exchange and they were appointed 

after due intervi' ani the respcn3efltS had treated the 

ap;) I IL .aLn a; rcgu lat enp I oy.05 and i at: 1ude.I t.1t IR1I't alit 

the seniority list ot rai tsnnn working under rue cnIeflt 14 o .3  

TheC tore • the rerponiuntS cannot terminate their st:rviccs 

In the niafirtet it wan eon'. . 	 a re dlecrinInhtiOIl in 

teri;inatII 	teit c:-:iCeS as ether I j attSiian 	o were appoin- 

teJ under same t.r..'s anu con itiCOS r these ri thr applicants 

• 	• 	t .1 	I 	a 	• 	•.. ... 	....• 	. . 	. 	•. 	. 	¶ 	. 	a I. 

1. 	.3 



? 	 - 	 . 

I
work C. tIet there ws flu) occasiOn or,  

t 4:e 	4 r  

	

tt 	erv1C( 	Li Lh( rc ciro ev$ 	

: 

po 	
tufl t oipi1er an 

( 	
; 	 4 	j 	 a 

, 	Lo,cr b0 kS aga1fl t 
hCh the anpllcdflt5 can be 

	

( I 	 < 	 I 	•' . s 

LaCCOmfl0dateQ 	they 
rccrCd to the ic tti No .o/45/5/

34  

4 	 j 

rcl)Oflents b0ve ccnte ted the 
app 1c atlCfl 

Mani .  st8telleflt . 
ccord1ng to the respondents 

. 	. 	 •: 	• 	

¶ 	
0 	 . 

CIC&C3 £,pCCiall) for 1991 

torms hd been c)cr1y s)pu3teu 
in Uic 

It. 	S decirkc that thc postS were no 

r 
.12.199k aiO 

,nCt1Cfl was not exten- 

th dppulCaflts had tc be 

wLre On aG hcc bs1 and Lor 

therefore such ar)l)3ifltI1Cflt c)oec not 

f 	

4 

: 	
) 

t1 appllcaflts t9 COflt.LflU 	.n 

	

.Fcjarc 	o 
Kmi 

thC, hve 1elied on Director, 

DevelcpVEflL. U.P • v . 

pushp' S.riv1St&'a 
El  

.

l 	 . 	 . 	 - ni~ 4

1" 	r L e- d- 	 ATC 371 TnICY 	SO contefld that mere 

) nes o such ad hoc employees such as the 

S  t 	
1t of Draftstfl 

	

he senhOr tY 	s 	
does riot confer C 

tc cct"IUC n thc posts Regardifl the 

- 0tCnt0fl 	thc app lic nt s that ned rc 	tmc n t wc rc bc m y  

tI' rc ic vtnt t' v 	 3 fl(l( nt hvC submi tted 

thtt though intLrVU for ap 	
t Uic post of Drat 

	

, Wa6 hola on 30 11.1993 but 	tIic ca 	tc krio' tuiL tilL 

.p0St5 
wore not to continue byoflcI 31.12.1993, s a result of 

•.; •.• 

the in trV3 C W fl 	ppiflt C ri t 	O 	1JL,ti i' L 	 i 	it 

k I 

tc te post f Drait5UaI) 	
not gairit 191 CCflSUS 

S 	 S  

Q5L3 but it 	latCd to •i i 	U po t £ I 	i1eUU I o Ti 1 

I 	 r RQ%C1 1) iq cV 	I ifl) lit] 	ma 	1) 	'/C 	1 V)fl 3ents 

	

t 	 L tt tc 	IIC lIt 

 

ti en 	' t1 	cc ittflt UtliL 	
(L( 1OU t1dt 

	

, 	I 	 I  

S 	 ____________________ 

— 

... .: 	 .. . 

4I4I,$l 	n 

y k 
Il 

• .......... 

$• 	 - ••& j 	 . 	 - 	 . 	 - • 
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I 

U. 

••'• 

ou1d.be 

havl'ea 

f.t. 

e recor\ 

0 

by. Mr AijIt 

der-idated 6.4. 
iM4ti &J 

8t8 r.of 

• anOt 
., 

,,MJ'anctione  

•.-'? 
stby.oç4 .r dated 

.J 

hfliretor of 

 

  

e 

Cnsu OperatiOfl Assarn.GUWahati '1nconnectiOn,th the 1991 

IV ;. 	 ?.:. . 

censusiork. According to t appointment letter8 the posts 

k): Ot  
werepure1y temEorary re aQ specially in 

connection with 

- 	 - 
1991cenSUS and wouldbe...abOli8hed.0flc0mP1etb00f the work 

y:'. 	• U iv
I  

andthe incumbent will be retrenched.' This workimentiOfled in 

- 	 ' 

the appOifltmeflt letteT5 mustneCe&arilY 	
the -Urk concerning 

the posts. It is true 	
c0mp1et0n of the 

•. 	 -

Ne. work is mentioned in the appotht rktletters ndthat the 
o  

1991 census work in some respects was not compleed as on •. 
I 	f 	

- f. 	 .' 	
f 

as mentioned 
31.12.1993 	tne WOLJ\. 	 ' 	LTh I 

•1 	 • - ••••',••. 	• 	........ 
	 . 	--1-.•-.- 

ceated for. 1991 census 
alreay . relate.t0 the pocspeciai 

' 	 - 	 - 	- 	- 
occupied by the appiica 	S. The :competent authority has nd 

IIJ4 	 1 

me 	 and to 
the 	over to make asse  - 

-j 
conclusion 

	

- 	
L 

	

wheth 	:.thQ..:Work ,withrofe.enCe to a 
-.• 	Come.tO 

4•Jc 
7 	 I-' 	- 

had been completedOr not-. It'appearS that in 
cain post 	

• 	• .• 
initially sanctioned for a short 

i •case the posts were 
:sanCtiOfl was 	. 	• 	••:- 

Le 	 .)3 the Registrar but 	xtendedupto 31.12.1993 t; 	period 

General? India however after making assessment :on all India 

work • b asjSr0garthflg 

/ 	• 
requirement had decided;that all the 

specially created foi the 1991 censuS were no longer posts 

to be retained beyond 31.12.1993. ConsequentlY, on 
necessary 

143O.11.1993  he had issued:the order i- hat thepostsWi)•l stand 

?.aboiiShed with effect from 31.12.1993. It is true that thereafter, 
• 	•. 	. 	 . 	

. 
local authority had made attempt to alter the dcisiOQ -, -. 

. 
pthe: competent authority by sendin,..,1e.tter8t9,Ym.

- 	But 

¶ 	

Hui had no effect to alter the decision. rhe1pLe tho i:act 

. 	
,;. 

1 
;'. I_•  I 

• I. 
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? 

zfJ:T 	 ' 
the fourposts of Drdtsman cicccJ £o 1-' ) 

}i4$ 	.' , c 
 

Fj R cYius tood abo1ishea 

	

s 	d' afrom 3 1 . 12 . 1993 . Rsporioent 1J 1 

.. 	

4 	

c 	. 

 

t22 drc. thin theitr - powers tc creatt or aoc 3 i Jt po t ai te 

-' 	
J• It

1 r 	"kf'  

I 	V.rIL C.lY1ng assessmentofthe reouirement of their crunLIuij 

,the posts cretea spccc2 1 y 

the courtry 	iicn thc posts 

f 	 4 	 ? 

ha'eben abot1i&ied it is c ic ar that accorci no tc. thc c cn- tc 

: 	
responient5 t)iere wa r 	i': 	'' rc 	) j( 

Ative',arruigCE nt.. can be 	ca tc c. i y c ut ti 

with..n their poti..i t ikc ..ucJ 

voq 
asss:nentardIeCisiOn . In-?the circumstrncu t'_. a c- o tb( - 

	

tnt1 	Irity,hd nct dru.3 trr. ly  d1scci- 
Aq 

ci etviCCi2 

cuutstancest is permissible. In S..ate cf 	tch1 P cs1 
ILI 

	

: 	 0 

OL 

Verma and another repotod in 1996(1 

	

tt 1thHon 1l 	uprmc9our t had uphe lu U tc rini nat I cii ci 
r 

Iagenployes when th:re was no 'ork as 
t 5 

engaged in had co:nc tc an encA. Rqrain 
4. 

i. .. 	t 
applicants that thc.y b'4eLe tLcdtCJ 

and included in the scr1iorit lisL 'ic 

that mere inclusiOn 01 c 	ar.i icz 

Ie seniority liz. L ccc s not cc 	i th r i 

JCflt4 nuc' 	in 	t.hct ccrv.iC.0 	pec 	.. 	ly 	'. 'Cu 	6L, . 	t C 	Cof 	Lht 

pbcnts here thcy were oii1 	ap(. nL.0 *c 	pi i 1 	Cn 	IRE- 

jar 	j 	rLxcu 1r 	wr 	w 	iJ 	c)c ir 	.1rLLflt..tOH tC 	CJ) 	) 	Ii 	L. 

th 	t.eiX 	services 	. neri 	i 	con ))c Lcl I UC'i incluiCii 	I 

........................ 

Li.'t cannct 	1c give risc Lc C )cctd.icl c.1 i)Ci1IL perlIt'- 
I 

.a.fl V.G\J Ci th 	C1C._1  

ntnents rirc are CLI. iii iact.ua 	ictnCc LhC 	) Lc.rit 
S .. 	 . 	S  

14 
 tc).L( 	 thcir 	 'r. .y. 

............ 	C 

........... 	4:' 'S 	............... 

.... ......... . 
4. 	

'5 
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. 

as a Dratsrnan 	. 

; 
Irited 
	 • ;, 	

." I  

WaRNPancup specially or a\ 

temporary and can be 

notice and without assigning 

OP. 	 'Ov 	, 	
I 	

'. . Kalita is oL Lilar nln 
.irther 0 fl perusal o f the 

e find-thetbther - 

p 	 tj"  

	

. 	 . w 6_nqh~d-~ on­ -the
m 

	g round o compi et. jon 
- 	 - i-- - 

of their conten- gt 
t$j ptab1ecbrding'torecords it is.seen that 

tot post of Draftsman was 

same date that i 

had issued the ozzer 

th&ipo3t3 created8pecial.ly 

	

- 	 r -s-'- 

	

a1: 	coury. Therefore thereis 

ftirce in thecontentjbn'ofhe respondents that no new 

..appoiritrnent;was made persuant to the intervje•z... Further, 

transpired during the course of hearing that the other 

,appoinuuent, ref erred to by the aPPlic.antf.3 \J3 Ifl CO1flCLicm 

a back <log reserved post for Scheduled Tribe. There-

:fore, thi 	tanceo apjointment ic also of no help to 

the conten..jon of the ap1icants that new appointments vic r e. 

rnade whil e their services were tcrrninated. In the light of 

	

.......'-- . 	 ,.. 	 -. 	 . 	 - 

tha aboveizerdosnot find any ,  merit in the contention of 

heapp1icants that the impugned oraer Qated-2 1-12-1993, 

-nneureH,is liable to he quashed and to issue direction 

,1R2Icpts to .-continue the applicnts. In service. 

	

. 	 . 	 . 	 . 	 . 	 I 

.•.°--. 	 .... . 	 . 	 . 

prayr.threore cannot be•aliowed. 	.. 

. 	 .- 	 . 
.. 

- 

	

t 	tji' 

	

3 	 . 

. 	 .. 



-' Th2: 

I 

	 4. 	he app1icnt3 wcr allowed to Continue in serviL 

on the strength of interim order dated 31-12-19930 

IIo'Tever 0  one of thorn had since left his service under 

the respondents. For the rezna1ningap1can3 it was 

coitended that they can he retained in service aga1nt 	0 

other Vacancies under the control of reuponderit No.3. 

In Union of India Vs. Dinesh Kumar Saxena, reported 

in (1995) 29 /TC 585 the ilon'ble Suprcnc Court had held 

• 	 among others as fo11ow. - 

'Ends of justice will..be.niet if the,Djre-
torate of Census Operations, U.P. 
directed to considr.tose respondents 0  Tho 
have worked te 	.rily in oic :;.th 
1981and/or 1991 censtisoperatjons and who 
have been 
appojntsnents in anyréqular vacancies. 'zhieh 
may arise in the Dlrec€orate of Census 
Operations and whichdn be filled by direct 
recruitment, if such p1oyees are otherwise 
qualified and eligible. for these posts0" 

Other directj.ons3uch as rclaxciofage Qeti?i 
V 	 V  

4e 'have no dbtg that ezice. 	£o.3 will take actior 

in the lines indicated in the judgment above in the casc 

the applicants also if occa3ion for appoinunent arises 

	

• 	;:. 

in near future. There may also be scope to offer the 

V 	 - 

	

'- : 	 apl)licanLs appointments on urc1y id hoc basis agtin2t 

	

- 	some purely ad 1- 1oc Wic)ncI(3. i'e 	)pl.ic3nt.s ':iy approieh 

JuJirl V 	JUV1vIr1;r):iy :.n 	i': 	j;t.j 	 .1J 	t..h,y (lr : j 

T) 	tpp1j.(4,t.ju i:. (itjio::t •: with IIC) 

pg 

to costs0 

1rrtifid 1.0 tc true Up' 

:r  

fl 	•:{r 

Grtr! 	 ;t(..jtt 	i;lh'jn 

...... 
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CENTRAL ADMINlSTRATIVE TRiBUNAL 

/ '1 . 	 GUWAHATI BENCH 
I •  
/ 
I 	—6riginal Application No. 388 of 2000. 

/ 	Date of order : This the 20th day of March, 2001. 

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman. 

Hon'ble Mr. K.K.Sharma, Member (A). 

Md. Abul Hussain 
Son of Md. Azizur Rahman 
Village Dampur 
P.O. & P.S. Hajo 
District-Kamrup, 
A8sam. 

Sri Rabin Kalita 
Son of late Krishna Kalita 
resident of village Chachamukh. 

Sri Nripen Das 
Son of Sri Durga Kanta Das, 
Resident of Amingaon, 

.Applicants 

-v ersus- 

.Z 	Union of India, 
Through the Secretary to the 
Government of India, 
Ministry of Home Affairs, North Block, 
New Delhi-2. 

Registrar General of Census Opration, 
2/A Man Singh Road, 
New Delhi. 

Director of Census Operations, 
Ministry of Home Affairs, 

" Assam, G.S.Road, 
Guwahat i-7. 

Sri M.R.Das, 	. 
Director of Census Operations, 
Ministry of Home Affairs, 
Assam, G.S.Road, Guwàhatj-7. 

.Respondents 

By Advocate Mr. B.C.Patha, Addi. C.G.S.C. 

ORDER (ORAL) 

CHOWDHURY J.(v.c..). 

The applicants are three in number who are• similarly 

situated retrenched employee of the Census department 

seeking for a similar direction granted by this Bench in 

( 



- 

(0.I.Singh Vs. Union of India 

	

in O.A. No. 415 of 1999 	
and 

Ors.) dated 20l.2000. in the aforesaid decision the 

Tribunal in the light of the decision rendered by the 

Supreme Court in the case of Govt. of TamilnadU and another 

V. G. Md. Ameenudeen reported in 7 SCC 499, ordered for 

consideration for absorption of the aforementioned applicant 

in vacancY that may occur in the 2000-2001 in suitable post 

ornmensuratiflg 	to 	his 	qualification 	
in 	terms of 	the 

judgemerit of the Apex Court. 

2 	
Upon hearing Mr. A.K.Choudhury, learned counsel 

Mr. for the applicants and 	
B.C. Pathak, learned Addl. 

C.G.S.C.I we dispose of this application with a direction 

to the respondents to absorb the applicants in vacancies 

that would occur for Census Operations 2000-2001 in suitable 

post mrnensuratiflg with their qualifications. The 

respondents are directed to make necesarS' appointments 

•withi a reasonable time on arising of such vacancies. 
ri   

3. 	The appiciatiOn is accordingly dipOSed of. There 

-. -. 	shall, however, no order as to costs. 

U 	I Sd/ V 1CCA1RMAN 

Ilk 	 Sd/ T1EYBLR (Adm) 

- 	 /• 	
ertifled to 	true Cep 
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(T1fb 

Tr1b 
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ti 

II 

AI'Nr?E 

() 111001 	 (;et:tt, liiIi:i 
((\'III1l"?HI H5d1;i, t'lini;try nil hwj(- i\ll;ii:) 

2/AJ:uijii1!j lwid, Nw l)lhi-I IfflH I. 

r•Io.27/9GigAd.lv 
	

Dito : 12.()n 7() )'l 

0 

/\qainst !'tio toiiipniry l)k 01 /\itist Ceat0(i lot (riIc 	100 I 
Sint. 	l. 	Minln 	iir1 - 	; nt 	H 	117lIIHdlt 	.l.mlilninnn 	V' , 0 ,  

onioted 	is /\ilists w-.e.l 	ftHJ( 	;uid :3w, 10. t9 	1 	1'- (: h -'Ii 
puiely Oil tenipotaty and nUt IOC l)aiS. Uti abolition of in tWo j)-H. 
Hie above tWilled ()lli(ak '1/PlO iovtIed to 	thou 	 J' 
Di aughitsman w.e.1. 	:31. 12 1-i: 	 N1J UtIi(ik 	liter I 
1\I1).13I 	and 	l 	I/')1 I)r-k)w Ih( 	I hm , hl 	11ilmiml. 	';ili;oIj I 
ag,lillsl, the ohoNin i evel s kAl (11(101 	THe (1 l ) eIatiVo 	I)fi(iMll 1)1 	(H 
juttquiieiil 	of 	tHe 	I louible 	I 	oat 	(JaIc(I 	!. 1H 	i 	icirlt;rnU 
bol )W. 

'It is not possible In; this TuiHitial to 	rflS5it]jfl iitd (0I1t(1 In 
(oiiChJSion thi;it IIi 	i01u1t açtpll(;ants Web 	pwuiiHnJ only lot (H 
f)t.IIpOSO ni 	IJcJ 1 	ciitis 	I )o 	n xii 	ioi I ot 	lP(Jtll;lI 	 j. 
001111 aty to 1H3 sante. Rs the at ojotitiomit letets çj() nñl  
tHat the I)Iunti.nIs kid Iir'ui iado (nly lo; !hio !iloo ri( Hl 
(.OHSUS, it IS ihiIli:olI In; ii; In tHU aini ;mnnop1 in! IH 
ZlI)I)0iI.IIIIIr 1 II& WOl C Iii; 	It 	ot ily It ii 	I I 	I 	111)0 )0 1)1 	I YJ) I  
lii Vi0'N 	l (Ito nI t(t'in \V 	at' 	ri:; au i( 'ci to In iii I 	ii 
IiUlliiiftJ to •nh;ow Hint ilir' ;ipplin:iiitn yvel to piolointnri only lot Ito' 
PUtPO 	of 1U-).h :cIlun 	I 1010(0w we am libi;1I)lo (t ; i f . ( ( !pl (H' 

i.iI )I I liSfli( iii of (110 I i 	)( flU liii! n 	I ); i I i( 	ul 1101 	I i: iii' I 	We 	cIt I I I 
thie 	IWO) 	iI)I)Ii:HiIk 	'ron 	ploiiinlar( 	;i(tni 	linihtiut 	tIi((r-i 

a 

6 



7 

 

L)PCs on Ic g I, ilt l.is 	I1(t lli'n 	WnS ttei loto 1)0 jt 	lili(1lion lr 
tevei I the preseit fl),)JjcnhI(S to tl_' oi lrt,l jost. \/Ve, have :niitc 
to this coI1cl4siui n 	the I c!;pol Idel ilk .. Iniled to J)I ()dlCc any docuiiiii[  ifi cWc4 liq 1,110  saictioii letter, Fepoit oF the DPC. The 
tespondeiit have not niade any endoayour to show that even II) 
the UPO WaS C()li5(iftllruf lot the J)I l;e of niriiclhc; tlit 
applicants ajairist• '191 uetist,s WOrk, ' In the nbsei3e of any 
such document we ate iiicliiiJ ( 0 , 1 1010  tliat they were pi ornoIc.l 
on regular basis and IIiçieIoi (lie appIi'aiits canitcit be inveflod. 
The sanclion letters Pt 0(1' ic1by the I-spolldelits On tint iI)(Ijeale 
aiiytliing that those were lot Ile plesent nl)phcal its. Ac(:uIdili(Jly,  
we set aside the oidr ol l(V1i3i0Ii (Jated J. 12.1993 and ditec:l 
the iesponderit to give the al) .PIR.;an(s all (;ons .luential  hour fits 
'I he apphicatiQils ate allowed. No order as to costs." 

 

2.. 	Against the jtI''Jn1eiu( of hue HoiChle Triluutial (Iated 
DCC), Assain lhieii Filed 	(.R No.:);/)t 	o: 7/)H l)PFolc Ihir' 
lIou)'l)le I lili Couu(, (tuw;uhi:iU 	I lii' lIiii,'lli 	I liqit (nuutt vIrl 	II ''h inh dalod 	27, 1()2,()03 	diu,ihtj 	lli(', 	ll0VO 	Julayel 	auid 	iIlJhl'$f I 	tl 
jiiclgeiiie,iI and oudcn of the I -luIl)lu Ti ibtinal l);usse(l oil U 	. I ¶9U iii 
O.A. No.1 30/9'l and 1 3l/9. 	HoIh the Holl'ble Ti ilnitial and I 
High coot t have takii a View 	and passed judijiiiu its 1)11 tHe 
assu11 1 I5tioii IHEII the al)(.)Ve uiiiii.J nllu:i;.ift; Were h;IoIuloIed as Au lkts nut regular basis 	iI(l iouqhi ii) Iic:( II 1(3 ;il (JV) ()Iliujal5 wc e 1) 1  Oil l( )ti't I against teinpotary CCI ust.is posts (;Ie;lred loi 	 t()(:jl 

Wilh ChIC logai.l In the 	hi,":Iioi,, of I)()II) the I lniihl 	I uihiin:uI dated IM5. 1993 Calld I 1011 I)IP I IRJI) ( null (111ed 2 / Jo 20() I, flue tiid( Of the I fon'ble 	ourts have I.)':eIi iullpleune,i(cih in 	(lie 	FOlIOWIu,(l manner 

i) 	SinE R Ma7uIn(Jaf atal fliut H Mih,aiiti will ( on(lI1ti 	In hold the posts of At hit tIll 	1 12 Pin' )  on Il0(ioui I IYII 	Ii 0111 thin • 	date of thou 	iuIihi;i 	Pllllt(iuII;. 	A'; 	uuiI. ft M;tiuiiil:ui and • 	
, Sint. B. Malinitta have lint wnIke(j ;,; A,tit lot 1110 J)(?uiI 

lItoiitioiief OlJuve nii(l 	ilo (llt 	ho 	11011 availnhihiiy oF VM(;;uiII l)osE . oI Aitisis, they Will lint he eulli(le(I ho oluaw auici 	of pay 
as Aitist (II II II iq the Sai(i 1)071 md. 

•:i• 
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. 	I 
I 

ii 	W.e.I. I .1 )96 	n U e basis of econ uneiidatit of the 
!Ih  

• 	Central Pi 	
A; l

y Uo;nm;SS1O 	the posts of 	ist, SiiioF Atist 

and Senior DrughtSti1 were merged and [edes;gnae as 

• 

	

	Senior DraughtSinaft Ti ie;e10 e, w.e.1. 1.1.1996  

Mazumdar and Smt.. B. Mahanta are appointed as Senlo' 

Drm;ghtSfl1fl. 	Si; nila; ly, U eir 	ay in 11 e grade of Sc; iior 

D,auglitSiiial .witl be fixed ,lotionaUy and they will ot be 

entitled to draw arreI s of pay und aflow;iCeS of the pust of 

Senior Draugl its; na; for U e period for which they did ; 
work as Senior DraughtSiflan due to the fact that the; e w; e 

no poStS available in DCO, Asssam. 

Due to non-availabilitY of posts of Senior Draugts;flfl•i11 

000 I  Assrn Smt. R. M.azumdar and Smt. B. MahanU. the 
hereby transferred and posted as Senior DraUcjhtS(lia\r1 ill 

the Hqrs. Office of Regist;U Ge; eral, I; dia, New l)uIl i 

against vacant core posts of Senipr DraughismEm. 

( Mit. SlIIGl I 

UNI)I SECFEUA1W TO TIlE GOVL OF INDIA 

copy to:- 	
1 

1j DCO, Assam, Guwaliati, for necessary action. 

'4. Smt. B. Mahatita, DraUsnian in DCO, Assam. She is 
directed to joi; I er (lt.Ities ii I iqrs. Office of RGI ii Deli will 1 

immediate effect. 
Smt. Renu Mazumdar, Draftsman in DCO, /\ssam. Sh is 
direted, to join her duties iii I lqrs. Office of RGI ii -DelI with 

immediate effect. 
H PAO, ome (Census). New Dcliii. 

Record I\ssisla;it. 
0. Office O;der [older. 

( M.ft SMGI I 
UNDER sEc,RETARY TO THE GOVT. OF IND1A 

A. 

(1 

N 
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I 1  

A0NE_XVjq .F-1J fur' 
S .  

(tflcc' (1/ fIle J?('jv(,•(,/. Generat 
1/1(1 1(1 r 	((II(•/I/J,g(.,(f )/ 

	A 	 t/ III/i (  

I 

i;Isi,jgg I(mid New th!!i11 tUtu I. 
Ilt )11 .I C )RIlu I IIi 

• 	FilE3 No.27/y3//JA(J,v 

Datej 352()Ol 

iiJL 

	

PUUuaicc of •(j us OIjic 	Order of CvQt I I 10. ditO(j 
12.3 200ij Suit 1.3, Mahn,, 	niicj 

Si[ I, Mazuindar Diaf(siui a , i  
DCO Assauii have' beeji trafisleired 

and Posted as Senior Drafisniati in the I- Iqu 
s. OIuic 	

of Regii•a,. Ge, iet a(, Ii idfti With 
immediate clf@ 

Alter tiatjsfe1 of (he 	
t)Ove Sj lior Drafisi ian i'iii DCc) Assaj, 

to Hçus Oflice two posts ol Di aflsmaji hi DCo s(antj Wi(hdrwgi 	TI te S(a11II 	S(UUC(IIFO ol Map Sect 1011 It i I )( 0, Assarn alter the above arra:1qc,net It Uocoi 
lOS as 

•flluo[pos(s 	

Np. of ;o Is if lei

of  
as O O i232OO 	

(ran(, order 

dateci 12,82u,I 

	

2 	
2 

JNDI SNj E?AI' '10 lIft: Coy I. or flit )IA 

Si, 	Di 	me, .u(ktj 
Di af(s' 

5 	 5 

Copy 

I 

,' 	Li 

3 

1• 

DCO Asjj,, Cuwjgi111 
With (lie request to tOIiOVO (ho above officials as eal fy aS Possible With the dii o:i to report br duly hi U e 1 Iqi s. Office New DelI ii. 

Suit. 13. Majia,i(a Duaifts,i,,, 	
DCQ Assaii1 	Slm 	is Uht èC(Od to joi her chilies in H(1IS Office or 1GI in D(11,j 

with inhullediale elfeci 
Smi, Roni: MflZLIIIII;Jj 

I)Ui((111111 Iii DCo ASSaIII SI1 • is dIi@t0j to join lu@, dIi05 
" I 1S. 	 G Office of Il 

Dell ii wjflj 	iOIjfr 	1feut 	
l' 

 Re(;o:'(I /\SSI5f1,i( 
Of f icC 0, ( her foftIt 
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	 SUPREME COURT CASES 

5hnri 41 ar 4irSansthan v. Vataalabai.(1999
) I SCC 657.followed 

A-MrrzJ2 1707/C. 

aPPeared  
Uday Umesh Lalit and Ms Aprajita Singh. AdvOCaIc, for the AppeIIaflt 	

. 

V.A. Mohta. Senior Advocate (Dr RajeeV B. Masodkar. K.L.. Taneja and G.B. Sathe, 

AdvO 	with him) for the RcspOflden. 

ChronOj.OgitI !iu of cnses cited 	
on page(s) 

S 	
k 

I. (1999)1 SCC 657. Shmm Mandir ansthon v. Vaua1ai 
	 498g- 49 

. 19S9 Mah U 591 (FB). Xhr.nqah.Kadri0 TriLst (Wan) v. SherantabO. 	
49S 

JUDGMENT 

This appeal and CA No. 8556 of 1994 involve a commOn question and 
the' also arise out of a common judgment dated 20-2-1990 of the High Court. 
of Judicature at Bombay in Writ Petition No. 49 of 1989 and \Vrit Petition 
No. 2929 of 1988. Respondent 1 in CA No. 8556 of 1994 has died and the 

appellant Trust has. therefore, filed an application forbringing on record the 
C 

LRs of Respondent 1. Civil Appeal No. 8556 of 1994 is, therefore, delirtked 
and only Civil Appeal No. S555 of 1994 arising out of Writ Petition No. 49 

of 19S9 is disposed of by this judgment. 
The appellant Trust is a certified landlord under the Bombay Tenancy 

and Aericultural Lands (Vidarbha Region) Act. 1958 (hereinafter referred to for 
d 

as "the Act"). It made an application under Section 120 of the Act  
summary eviction of the respondents on the ground that they have no right to 
remain on the land as legal heirs of the deceased tenant or in any other 
capacity and' thus they are unauthoriSedly occupying or wrongfully in 
possessiOn of its land. The Sub.DiViSiOflal Officer, Daryapur allowed that 
application as he found that the respondents had not even initiated any e-
proceeding for gettitig the declaration that they are the statutory 

.ownerS. He 

also held that as the Trust was holding an exemption certificate, the ' 
espondents had no right to remain on the land as legal heirs of theorigiflal 

thorised 
lessee.  Vishwanath and, therefore, they were in unau 	

occupation of 

the land. Respondents 1 to 4 filed a revision application before the 
MaharaShtra Revenue Tribtinal challenging the said order. The Tribunal 
dismissedit. 'In the writ petition filed in the High Court, the onlypoiflt raised - 
on behalf of Respondents 1 to 4 was that the tenancy being heritable, they 
became the tenants of the Trust and, therefore, their possession cannot be 

said to be unauthorised or wrongful. The Hig ih Court accepted this contention 

and allowed the writ petition following the Full Bench decsion of the High 

Court in Kha,iqaJl-Kada This: (WakD v. Shevan!abai'. '. 
It was contended bythe learned.coUnSel for the appellant Trust that the 

decision followed by the High Court has now been overruled by this Cowl'0 : 

Shrirwn Mandir Sansthan v. Vatsa!abai2 . This Court has now held that such 

tenancy under the Act is not heritable. In View of the decision of this 
Cowl in 

: 

1 19S9MahIJ891() . 
2(1999)ISCC657 
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hriTcJfl Mardir Sansrhon2  this appeal has to be allowed and the judgment 

7and order passed by the High Court will have to be set aside. 
Learned counsel for Respondents I to 4 however contended that they 

haye now become owners of the land as their father should be deemed to 
ve become owner of the land under the AcL The order passed by the SDO 

t
jisdoses that though no proceedings were initiated by the deceased or his 
beiis for such a declaration, in their reply to the application filed by the 
ppellant Trust a contention was raised that they have become owners of the 

land. It was rejected by the SDO on the ground that no material was placed 

before him to show that they have become oyners. Proceedings were 
jnitiated by the SDO for summary eviction under Section 120 of the Act. So 

far as the appellant Trust is concerned, it produced the certificate which has 
'tobe taken as final till it is cancelled or modifled by the State Government. 
In view of the said certificate and the provisions contained under Section 129 
of the Act, it becomes clear that Section 54 of the Act, which provides for 
inheritance of tenancy did not apply to the land of the Trust. The appellant 
Trust having made out a case, it was for Respondents I to 4 to prove that 
they have a right to remain on the land. They having failed to do so the SDO 
was justified in passing the order of summary eviction. No evidence was 
produced before the Tribunal or even before the High Court to show that 
Respondents 1 to 4 have become owners of the land. Before this Court it was 
stated by their learned counsel that a certificate to that effect has now been 
granted by the Tahsildar. On the other hand the learned counsel for the 
appellant Trust stated before us that the said declaration has already been set 

ide and the matter is now pending before the Division Bench 01' the High 

Court as Respondents.i to 4 have filed an appeal. it. therefore, cannot be said 
at this stage that RespotdentSl to 4 are the statutory owners of the land. 

\Ve, therefore, allow this appeal, set aside the judgment and order 
passed by the High Court in \VP No. 49 of 19S9 and restore the order passed 
bytheTribunai. 

(1999) 7 Supreme Court Cases 499 	
.. 

• 	(BEFORE'S. RAJENDRA BABU AND R.C. L.Horl.JJ.) 

GOVT. OFT.N. AND ANOTHER 	 .. 	Appellants: 

Versus 	. 

G. MOHAMED AMMENUDEEN AND OTHERS 	.. Respondents. 	 - h 
Civil Appeal No. 810 of 199S. decided on September 28. 1999 

Service Law —Absorption - Census workers recruited on temporary  
basis - Held, in view of special feattires of the case, it would be appropriate 
lOt State Govt.'ib frame a scheme to absorb retrenched census workers, 

Who after retrenchment lost not only employment, but also their position in 

lazo 
Ftom the Judgment and Order dated 8.4-1996 of the Tarnil Nadu Adrninistntivc Tnbunal. 

'. MadrasmOA\o 483o1 1995 

- 

(1999)7SCC 
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DOO 	 RE 

the queue in the employment exchange - Such workers to 
be placed jij 

Group IV and condition relating to exdusiofl of 3 years from their ages 
deleted - Scheme to be executed despite State order banning recruitment 
of temporary employees, other than those sponsored by State Public Senice za 

Commission 
iThe respondents were recruited through the employment exchange forth: 

purpose of census work inTarnil Nadu, fora periodøf IS months from l-2-199r 
to 30-6-1992. Upon completion of the work their services were terminated 
30.6-1992. On 15-5-1991, during the subsistence pf theirwork. the appellant 

• 	State Govt. issued an order imposing a ban on recruitment of temporar'b 

	

I 	
emoloyceS. for one ear starting from the date of the order: the only exception : 
made was for candidates sponsored by the T.N. Public Service Commission. - -E 

This banning order, which continued in effect indefinitely, was in conflia 
with a practice that had come into being after the 1971 census. After the 1971 ' 
and 19S1 censuses, upon request being made by the Registrar General and 
Census Commissioner of India. certain benefits were accorded to census 
workers, such as top priority status for recruitment to the posts of Jr. Assistants, 
Record Clerks. Peons, age relaxation of 3 years and nile of reservation while 
making of appointmentS. This time regardless of the request being made on 

26.12-1991. nothing was done as the ban was rneffcct. Two GOMS Nos. 341 
and 344 were issued extending Certain concessions, but nothing came of them. 

The respondents filed an application before the T.N. Administrative 
Tribunal, seeking absorption in State Govt. service. The Tribunal held that the 
respondents were entitled to absorptiOn following the practice after the previous 
two censuseS, and also because GOMs Nos. 341 and 344 were issued after the 

ban order. -  
Before the Supreme Court. the appellant State became ready ultimatelY tO 

	

L 	
make ccrtain concessions. The Supreme Court, placing on record its appreciatiOn 
of the State's reasonable stand 	

8 

Held: 
Considering the special features of the case, it would be appropriate for the 

State Government to frame a scheme to absorb the respondents and other 
employees, who were similarly placed and who have been reu'enched. On the 
commencement of the cCnsus oper3tOflS. persons who have registered s 
thernsel'ics in the employment exchange eet jobs in-that Department. HowC". f 
'when the project is over, their employment would come to an end.and they a 'j 

retrenched thereby losing both the  employment and their position in the queue in 

the employment exchange. Bearing this aspect in mind, the Government 
VS 

(P 4) 
asked to work out an appropriate schem  

The retrenched employees of the Census Department should be placed 
in 

Group 1\' and the condition relating to the exclusion of three years from their 
age shall be deleted. Subject to this modification. the scheme proposed byrvices 

 the 

State Government may be worked out so as to absorb the respondents in se 
of the State Government or in any of the local authority or govern it 
undertakings as ma' be feasible as expedJUOUSI) as possible 	- 

- 	 A.M!21741? 

¼- 	 .- 	 - 	

- 

• 	 - 

• 	

- 	 • 	 '• 	' •- 	-, 
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MvocateS who appeared in this  

S. Sivasubrarfla 	and MN. Kzishnamani, Senior Advocates (V. Krishnarnurthi. K. 
Tennan, T. Raja. V. Baiaji, AT_M. Sampath P_N. Ramalirigam. Ms K2lpana Kr 
Tripatily and S. Muralidhar. Advocates, with them) for the appearing parties. 

flie Judgment of the Court was delivered by 

RJENDRA BABU, J.— Census is conduced once in every ten years 
der the Census Act, 194-S in the country under the direction of the 

eistrar General and Census Commisioner of India.. The Government of 
ramil Nadu conduct-s the census operations under the Directorate of Census. 
or the purpose of census work, personnel are recruited through the 
nployment exchange. After the census work is ovr their employment 
ouId come to an end inasmuch as such employees are taken on duty on a 

e.mpora1y basis. From 1971 onwards, on each occasion, on completion of the 
nsus work, on the recuest of the Registrar General and Census 

:commissioner of India. certain benefits were given to the census workers. 

Thich as, top priority for recruitment to the posts of jQL Assistants. R.c.sci 
Clerks. Peons. etc. and ae reiaxationf tee years and rule of reservation 

'while making appóiniments. Similar orders had been issued on each occasion 
'after the census work was over at the instance of the Registrar General and 
Census Commissioner of India. 
. 2. For the purpose of census operations uruch commenced in the year 
1991 certain workers, including the repondcnts, were engaged on a 
consolidated pay to carry out the census work for a period of IS months from 

-1-2-1991 to 30-6-1992. After the completion of the census work, their 

	

.services were terminated. On 15-5-1991. the State Government issued an 	L- 
larder imposing a ban on recruitment of temporary eployccs, for a period of \ 
one year from that date, other than those who zie sponsored by the Tamil 
?tadu Public Sen ice Commission (hLeina.tter referred to as 	thL 
:coission"). This ban was continued for an indefinite period. The 
;Rezistrar General and Census Commissioner of India. by a letter sent on 
j26-12.199l, requested the State Qf Tamil Nadu to take appropriate steps in - 
:thsorbing the temporary workers employed, in the census operations at the 
State level in its services and in the undertakings under its control Simikir 
5quesc was made by the Director of Census Operations, Madras. The 

rvices of the respondents in the present case who had been engaged as 
,pensus workers were terminated or retrenched on 30-6-1992. Certain 
concessions were sought to be extended to the respondents in GOMs 
Nos. 341 and 444 but the concessions extended under the earlier order were 
Withdrawn and more stringent conditions were imposed for their absorption. 
be resultant position is that there was aban on the recruitment of temporary 
Iployees through the employment exchange and recruitment of both 

Zriporary and permanent employees had lo be made only from the list of 
persons sponsofed by the Commission. 'Thus, the temporary employees who 
'ere working in the Census Department and .wbose services were terminated 
ISO had to pass such qualifying examination conducted by the Commission. 

-. ;._,__ ' --•; 	_..- 	._ -_ 
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temporary service of at !eLsix moathsjjjjhe Census/OrganiS~On of 

this State.  

(iii) The rule of reservation was to be followed in making the 

- - appointment of retrenched census ezn3yees. 

- 
6. However, it is brought to our notie that the condition in clause (i) 

above would impose hardship on the resndents if they are to be placed in 

-YGroup 111 and if they had to be placed ia Group IV. condition in clause (ifs 

be worked out at all because even if the period of three \'ears 5t21O 
ann

? therein is excluded the appellants wifl no get any benefli bausè their 

serVces had been put to an end in the year 1992 and over seven 'ears have 

.5 elapsed since then and- therefore, they 	zot fulfll that condition at all. In 

-: 
the circumstances, we direct the State Government to modify the scheme in 
respect of these two conditions. It w he appropriate for the State 
Governmeflt to delete these two conditios aid all that max' be insisted upon 
is that the retrenched employees of the Census Derartment shotid be placed 

in Group IV and the condition relating to th exclusion-of three s-ears from 

their nec shall be deleted. Subject to this thfictin. the scime prop0Se 

by the State Government may be worked ct so as to absorb the respondents 

- in sccvices of the State Government or in an of the local authority or 

government undcrtakifl9S as ma>' be feasible icexpeditiously as possible. 

: 

This appeal stands disposed of accordingy. 
7. Before porting with the case, we ca3t put on record our appreciation 

for the yery reasonable stand taken on half of the appellants and the 
1earncd counsel appearing in the case. 

'(1999)7 Supreme Coirt Cases 503 

(BEFORE S.B. MAJMUDAR. 	SN. I' 	At'. ii.) 

STATE OF MANIPUR AND OTHERS 	 •. 	 Appellants; 

Vcrrui 

CHANDAM MANIHAR SINCH - 	 .. 
RespondcnL 

- 	
Civil Appeal No. 5561 of 1999. dethded on September 23. 1999 

A. Environment Protection and Pollution Control - Water (Prevention 

and Control of Pollution) Act-, 1974 - Ss. 5(6), 5(1) and 4(2)(a) - Term of 

office of member of State Pollution Control Board. including Chairman. in 

. Cases of casual vacancy - The usual term under S. 5(1) is three years, but 

W cases where a casual vacancy arises, bek!, the person nominated to fill the 

Vacancy shall under S. 5(6) hold office onh for the remainder of the term of 

- the orig inal member - Respondent Oiairman aIpointed uoon resignation 

ofearlier Chairman - Later respondent removrd from office after show-

Cause notice issued - Held, High Court in wt'il ,lurisdictiOrl. after setting 

aside the removal, .erred in directing that respondent should continue 

holding office till the end of three years from the date of his appointment - 

t From the Judgment and Order dited 10.6-19 	thc Gauh High Cot in WA No. 63 of  

1999 

- I 
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3. In this background- the respondents filed -an applicalion before th 

"-' Tamil Nadu Administrative Tribunal (hereinafter refezred to as 

Tribunal") that they had to be absorbed ei
ther in the Stale Goveniei 

service or in any of the undertakingS inasmuch as they had worked for 15 US 

months continuouSlY and they sought for a direction to absorb them as Junb 

Assistants or Typists. The appellants resisted the said petition on the ba.is 

that the Tribunal does not have jurisdiCtiOn 10 entertain th anlicañon sinde? 

the respondents were no employed in any civil post; that in ew of 

government orders indicating the policy that the respondents could not be 

recruited to the State Government service except on being sponsored by  the  

Commission. The Tribunal, however, held that the appellantS had absorbed 

- 

the terminated temporary employees of the Census Departmeflt in 1971 arid . 

l9Sl and GOMs Nos. 341 dated 13-12-1992 and 444 dated 23-12-19 92 were 

subsequent 10 
the one issued on 15-5-1991 impoSing general ban on the 

recruitment of temporary employeeS sponsored by the employment exchange 
and, therefore, the subsequent GUMS issued for the speiflc category of 

- 

employeeS would exclude the earlier GOMS and thus the respondefltS were 

entitled to absorption in the State Government and directed the State 

Government to consider their cases for such absorptiOn ithin a period of 

two months. Hence this appeal by special leave. 

Sever-il contentions have been raised before us but in 'jCW of the stand d 

taken now by the appellantS, it is unneceSs arY to examine them. On 11.3-

1999. when the matter came up before us ,  we heard the learned counsel on 

both sides at kneth and felt that considerifl the 51  ecial fcanires of thça. - 

ci..i (nvernmCflt to tim a sch._LO' 

-- a)rhiJ1eJPOP4!flt5 a,pçi 
jier employees, who wç .2-

On the commeflCment oIthe census operatiOnS. 

persons who have registered themselves in the employme1t e.thong-i 

However, when the project is over, their . 

jobs employment would come to an end and they are retrenched thereby losing 

both the employment and their positiOn in the queue in the ernplOYmeflh 

• 	 exchange. Bearing this aspect in mind, the Government was asked 
to work 

out an appropriate scheme. 	 .: 

5. Now. Shri V. KrishnamurthY ,  the learned counsel for the appdlafl i 

has brought to our notice that the appelRtnts have issued an order GOM 

No. 144 dated ll-S-l999 which takes note of the various aspects 
to which we 

have adverted to earlier for absorption of the respondents subject to the 

following conditions: 	 - 

(1) Retrenched employees of the Census Organisation in Tamil Nadu 

with not less than six months' service were placed in prioritY (iii) list  - 

under Group Ill for employment assistance through cmpIOYm' 

exchangeS. 	 -. 	
.. 	 • 

(:1) A ptnod of three years was ordered o be ec1uded in computtflZ - 

their age tor .ippointmev through the Tamil Nadu Public Set" 
Commissr'fl and the emplovulent exchanceS proined tn' had rend.r 
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14 THE C - TPA' 	 R-T 	 thHA 

O* NO.197 OF 2O0 

Sri R.ibir i<aiia 	 Applica.n 

- Itts- 

Union of Inda & Or. 

Th 	rite 	aenen 	n behalf 

the 	pore ahoe 	ed- 

WR ITTEN STATEIMEN'T OF T4 RPOENTS 

MOST RES PECTFULLY SHEWETH 

Th a 	w i th rec3.ard o the 	 acJe in 

paragraph 1.. of the 	rf application the rep&den Its 

beg to state that the aqqlicant upa .S appoiredon p&&re.y 

freporar." and adhoc baei aganet the purely tapor.ary 

pot 	created for I991 C C- i-, s u 'S w.ef. 	 .t was 

dperied with on cornplet.on of 1991 cu 	orks for 

which those pet- created in connect o -  with 195, 1 

The appi icant - aicr w th two Others ,  heer 

fiLed n O A No. 270..'03 before • thi- Hon'hle Tribuna' 

aigainstthe tereinat ion orderNo.CO7O/VPL'1 

dated21.12.93. The Hon'hle Tribunal d ispased of the 

. 270/93 vide order dated 5.6.98 with reference to the 

iudsnt paieed by the Hon 'be Suprea Court in the case 

of U01 V-a. ir Kr. eera reported in (195 29 ATC 

585 -stating that the Respanden 4  4o.3 will 	kctAon in 

the • 	ttenf: in cae of fhe applicant alo 
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C2 

if oc3eor' for appainent 	 arie 	in 

ar fuf;ur. 

 

The .pplican; may approach hii indi.tiduaUy 

if they dere in the regarcF3 

Th 	applicn 	al•o fUd . 	if;ion 	CR 

o..2924/9Y3 before the Hon 'ble High Caurt t  Sf twa.hai 

againsthe J 	ment and order dated 	 p.ed by 

the Hon'ble Trihun.j. in 0 	270/ 	ithich is -tjli 

pthng and iec.ded.. The applicant along with o It hers 

also fJed an DA Na.. 3/20O0 before this Hcn'ble Tribu-

nal praying f o r poiant int the purely porary 

po't 	a.:tone4 in c nectian txth 2001 	 in frhe 

tirec,te of Cnti 	f; n e Oai., Assam,le 	if; 	t..f;Cd 

here that the Gct of ndia has 	 ctioned a. faw, purely 

f;eporary posts to the 0 1 Q of th Director of 

Qrion, 	am th a.erd the additional 	r" 	n 

connection with the 2001 Cenui In connect.on the C/U 

the Regi.'tra.r General. ldja, f4e Delhi had also i -sued 

in s t rw 	to the L\ i rector ofC 	u S Opera f; ion of a LI 

to fill, up f;hoee ternporary 	 ekher by 

	

• protion ofeligibie skaff or on depcitat,on ba'' 	in 

accordance witil the pros.' iion of the ffzru i then t 

ArdingIy the Di ctoraf;e of Cerseuc Oper..tions, 

had. filled up some pots by gii.ng promotion to eligible 

and ieeued circular to fill up the . remaining 

poet'/re'eu.itant va.cancies from the official's of other 

C's/State Gay k 	depen t's on deat ion ba's 

While di'soo'sing DA No. B/2O0{) t h e Hon'hie Tribunal by 

order delivered oil 20S3.2001 directed the 	rponderst' 

Ccsnf;d. 



>A 

, 

to aorb the appliC4.nts 	
would Occur 

for Oper 	2000-2001 in uitje pot 	e- 
razing with their quali.f 	r'- The re A- Pandonts are 

drect 	 nceary  -appoi 	nt' ui thin 

nabI 	time 	n arising of such vanj 	Hoer 	in 

the f4rhl 	Trib- 	s order JAted 
• 	 2020C 	 in OA 	33/2OOr the applic-ant. Pd 

AU Husain 4%$a..sgag- •-ga 	a reuL kant vacc 	of 
D ra.f occurred due 	gicig te-mpor4aryprov 	ion of 

aci 	porry pcst 	ionezl For 2001 
Cenu 	a- 	 of inc 	 pr ot•J a.grt, the 
pct 	The 	pp 	

alo fie asc Pekitin 'Mom 

?47,c?(rp 	 p 

	

ray-ing for appoi- 	a.ga.in 

the eporry pot• 	nctioned for 2001 C'u thich 

disPased on 2.79 v4ith the di:r er.A. ir that the 

f 	writ 	1, 	on . shaU iofr be a bar for th 	re•pon- 

to appoinfr/abrb the p t.tionersu.bect to th 

• 	 bility of po15t. 

	

The appi ant along with others 	further 

to the - on•hle High Court, &wahatj 

ic Ca.e Pk 32../2oç (CR 4o. 29241 	grt the said 

'circular iued by the Oirectra€e of Cenw 

	

Ope rat i ons , 	 F 	filling up the purely' temporar y  

	

• pz t/reuI 	t acancie. n 	oned for 2001 Cen.0 	by 
dputatj 	baj 	The PldscCa.e 	323 /210;'00  

• 	
edby the Hon bIe High Cor& on the ground that the 

case of prr app i ican t i - e i her co'e red by the 
direct ion ioued by the Tribunal in the order 	pwn 	- 

/ 

/ 
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in the 4rzt petitiore or by any judicial pr'c-nit. 

it is reiterated here that he applicant va 

appointed temporarily on ad-hoa , ban is againt the te-

porary posts ced for L991 C P_ n -%.VQ s and teril:cd 

11293 on discon t inuation of posts. The .appli-

cant, haws 	c -tinud in eer''ice on the strqngih of 

the Hon'bLe Tribuna1 order till dipoal of the OA Nc 

2013 dated S.6.9S. According to Govt. of India, Deptb 

of Per,. & Trgs inetruction regarding di pasal ofparsan-

owl rendered surplus due to reucton of eshablishment 

in cantral {3Ot. Depaitmentluffice the echce for 

forwarding the nac of Surplus Cell for rdeployent is  

only to the reuar Centraj. CiI.I Servants {W;her than 

those eeplyed on ad ,cauai, ork-charcd or cntract 

The Sovernecnt of India vide different office 

• 	eorandum/c i rcu l.are pro idd or offered concessions in. 

faou.r of the retrenched Census eeplc.yce. The eichee of 

• 	 C 
Tanath. (-o laid down by the Apex Court in the ca-se 

• of enuddin) in repcct of the Census eplayee9 of 

that State shall he applicable to their eplyeeo only 

and it cannot he applicable to the employees of other 

State unle--3 their ee is adopted by the coerned 

ate an by the Union of India. The Honble High Court,, 

3u.ahati vide order dated 31. 1.2003 while disPosinq  

cieiia.r cases WKI Wo 7132-37of 2002 on re;renchcd 

cenouo eployeee of 1911 Census, Assam and 1an ipur 

ordered an jollowss  

Contd....  

0 
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find thafno pr 	Ap1eof ia' sere laid 

don by the pe< Court in thei  caa of 3Md. Ammenuder, 

Supra 	and the pe Court gave directions Imhen, tho- 

t ae  6f ferec4, t o 	ke cerain 	hee. The re.ief oa r 

• con 	.f any a' avaiLahe under the 	 ache 

and can it be ead khat the said 	 shall be app.i-. 

.cz.blv t the other eplOyee5 all aiv,  r the c k.v uritry or in 

f 	 The Sche dapfed by the state of 

TaJlnath.,. crbe made 	pli3hie to Assam or to 

•amp I ,Yepas of the U.on of India, un3.e' 	t:he sa id 

have been adopted by th state or by the Union of India 

in eupport of the above. 5  we may refer to the recen 

deciion of the Apa4: Court in the 	ae of 	hupinctr 

s-- Saii vs, .State of Pur.b 411. k 2002 SC 2535 

it has been stated that such retrenched epioye 	of the 

cue or;ana ion shal I be gned by the Concerned 

r'ant circular of th State Government or. the Unidn 

of India. 

• 	 19. in the present case We  fnd that the 

Tribunal gave d ireion far a sorption of th e  

•demts on the bi.s of so called earlier direction of 

th&s court. WE he'd that no 'such dircfrin as gi'.en by 

this court and the peitioner werle direted to be 

cobsidered for appøintent agaist the At cnc'ies arisin 

out of the tsork of Census 201. as 'stated above aid as 

• 	- 

 

sub.i tted at the ar the •respondets were duly eng.ed 

• 	for the 200 i. Cnsus and once that wark 	over the i r 

Contd. - .PJ- 
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erces tere trin.&ted as they were -fi<ed t s rm,. ap-

poin ~ menks. The Govern ment of india vide dif rent 

office iued f ram e to time 

provided or of fared 	ce's 5 ian in 	sour of the re- 

• 	trenched cnsu empIoyee and it 	 to ment ion 

reepondenti haU be entiied to abo v e conce- 

-' 	 are 	ilable to other retrenched cu  

poyee 	er' the cuntry. We tcd like to 	t.te here 

that the scheme of Ta.iI na.thi in respect of the Cenc 

emp.oyees of that Stte 51h1 be app licab l e to their 

émpoyees only a nd it canno tbe applic able to the em-  

Ployees of other stake unless their sche 	is .adopted by 

the corcerned SI:ate or by the Union of lndi. 

In the result, the impu4ned order psed by 

the. Central Adm inistrative Tribunal is hereby set aside. 

The writ petitions stand alIoed. The repdndents are 

riot e titled to any relief as claimed in criginI Apli- 

catior 

The re odents a•so beg to 	ate that there 

are no vacancy Of Dra fsman in the 0/0 of the DCO., Assam 

nor any vacancy ocurred follaing the order dated 

{ of the Departments as cmed by the appli-  

cant. Vide CGs order No.. 27,94, 14-Ad.w dated 12.O4 

the departmen <t only made rangements to imp Lement 

-i 

Honble Tribunals order dated 	 in DA 4o.30-- 1 31/94 

and Honble Hi9h Courts order. dated 27.10.0 in CR No. 

29S/& and CR No, 4037/8 and created to poets of Sr. 

4.;n surr der ing ttopot;s of Drafs€na 
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	 -y-' 

'-I  

Th 	s.o recar& tc' the 	tent 	de 	n 

p.3rraph 7 to 41 of the itar ..ppLi t.on the r-

pond n5 have no 

That in rpect f the e.ent 	ae in 

parraph 4.2c of the app.iation the rp ta beg to 

te that the app c.antwaa appointed in the office of 

t'h 	i rectar of Cen'u , Operation', Ass an, 	Guah.ti 

Draftan 	not the pure .y ternporary poet eanctione 

in connecion with the 1991 Cene shich 	ae created 

epec 2a I ly for 1991 ceu-a tr<e and 	reined 	.e. 

312.93 on 	r -ontun ftporary pt - . 

	

- 	4. 	 That as regard to 	 k aente 	-ade 	n 

paragraph 4.3 of the app.ication the respanderte have no 

5. 	 That a' regarde to the et rt made in 

paragraph 4.4 of the app.icatiofl the reepandenta beg to 

etate that the .appicant was appointed on 	pure.y 

porary .ad on adhoc baeie againet the pure .y 	por- 

ary poet's created for 19 	ceneu. je imas therefore paid 

a 11 the 	efi4e as a 	ibAe. under the Temporary 

Rulee only. oth the appGintent lettere 

to the applicant -and that to Sri .Fihan Malaika.r 	ae 

alleged by the appiicant contained all the conditione 

of temporary appointment. 	 - 

. .. .r 



That in respect of the S ta te*ent suade in 

parraph 4 of the -ppltion the respondpEnts beg to 

tate that the aipLicnt was paid all the benefita as 

adib1C to. porary st .ai per rfle for 

the period of service rendered in the Q/D the Director .  

of. Opr ions, 

7. 	 That, in re'3pezt of' the s t:ment made in 

paq,aqraph 46 of the .ppictian the r 	onrt bej to 

te that t h e appLicant was appointed agnt the 

pureLy' ,por.aty pt ±reated for 1991 Cu sorc td 

terminated after di.'scontinuation of unction of the' 

arary 	 Mr.1inu 'Kaitta 

cntintin' a?trt IcI Post as the post reaind canti- 

• •.ed. P 1,:) s t -a of Draf S nan cred for19PI .  

ho.er 	ere discontinued and as a recuLt' the S ertice 

of the apptL:anfr had to be lfermici4ted 

That as rega.i4ds to the s tateent made in 

pararaph 4.7 'of the appILc.t&on he respandenks beg to 

State that the applicant had fiid an OA ?4c 2.70/93 

before he Hc,nb1 TribunaL 	int the e rtian order. 

•Na Px, CO(E7/OVoi..t/92i dated 2l.293. The Hon'ble. 

Tribunal diipoeed of the Oi No. 270/93 	de order dated 

with referew'e to the judgment paéd by 

Hro*i hL 	ree Court i n  the a ae of UQI V 	ei'h Kr 

.erta reported in (19. 29 ATC 55 wherezin th reep- 

4. 
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dents are directed to c 	 the re - rnched 

pe after akicig in tO accoun1 the 	gh of thr 

serv ices for relawativnn ofthe..r aje lii for appoint- 

.n the 'ac anc-.e.i -a t'-  i S i 	i n future and 	t.an f. 

dect recrui. thent proi.t.ded they are a Unerwse qu.ai Led 

and ehle. The defail -a of the b e F,  P- f i t  -9 	iraed 

t 	applica.nt 	i d e thi S 	office 	letter 	No. 

	

cE4'545-5 S daed 5.5-..2OOO. t 	e further stated 

that due to austarit eeaure adopted. by the Un.or of 

a bar on filling up vacant p os ks or 

creat.on of pian/nort plan po s ts.  

Copy of the order dated 	 in OA 

o27O/3 a.rd office letter dated 5.5.2O0 

are anned t reith as Anneu-e--t & IL 

91. 	 That in re-ec of the staf.e ment ma,de in 

naragrah 4 	of the .  instant app 	a.ti.or the rprndent 

• 	beg to state that for con nu.at&on of ioe 'poite of 

census reques ts were fora.rded by the Dsco ' -A.-"~aam to the 

• Genera', md i a New ie lh  

• 	the Resitrar 6enera I 	I - dihazf inforeed that the 

	

ieed by the Govt.irt 	p 1in i€r' of 

Finance and the t'ini'try did not con'ider it 

-to 	inue the 

to.. 	 That as rejard to the statement ede in 

paragraph 4.9 of the applic-ation the reepondents beg to 

Contd... ...P/- 
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that 't tz 4ts A. s m, ace clear in 	tffer of appci1enf 

iielf th 	the 	ry i ces of the app.&cank 	*eporary 

and adhoc in rature and the applir.ar 

	

cc p s J; s 4, o r . 	 -n is 

.fact 	 ith - 	 and ktng fi.tiy wei 

Lon he had 	up h 

the £plcen E;change wa s requested to re-enro.i his  

naee af tert iiation f hi rv,  ice Regardg ho.ding 

of is-dr'erview for' the po'et f raftran as, eated by the 

appLicn t i e ted here ,at An in r'4'iew wa 

on 2 11. .3 for the ca idate 	p 'sored by the Employ- 

• xiane but no pair ent de out of it 

knowing that thce posts. were •Likey to be di,cainu.ed 

wef, 312? Z. 

11. 	 Thai; in respect of the 	aeeert made in 

pgrapi 4.10 of the icnt .app. ion the 

dent. beg to s ta.te that the ire.tora.te of Cenu's Opera-

t ir'i n a 	e Zany other Centra' f3ov  

C onsus Opera .an' irtorate's) the vo hr.ie of work 

expan ds  at the t iee of decnnl Cen'sus for 1 to 2 year's 

and thereafter the wilwoe of work coma down to a nora.i 

te'e1. The reining warks are to he a 	nded including 

the norea.L mapping worke by the regu.k.r 	i;a.ff.. The 

'ericee 0 f t h e app1icar.t who wac appointed specificaUy 

for 1991 Ceneue orc had t 

crd fr 1991 Ce,— iu.s were d cønt inued. 

Contd 
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the 

P3rgrh4. It of t•e 	 the rep 	en5 beg tc, 

te that. the app.irant f i I.td an 0A2CV93 before 

tthi 	-s'b3e Trihun 	•gair-t 	th 	t;erijnatj-, 	ordei- 

de 	 97O 	
21.12.c'3 

and paed an interz order dated 	31123 	recti 

the 	pcnt; 	 tir 	their services tilt dipaa.i 

of the G.A. 	 - 

i. That 	the r 	poe - t;. 	beg 	to 	tat;e 	that the 

paragraph No, 	4.12 not; 	 the 	in 

appi icat.on 	hence. the repondt;shave no 	uto
mel-1 for 

• 	 the 

• 	 1.4w That 	a regard 	to 	h 	t tersent 	made in 

rag aph 4.1 	of 	the appticabj the rep 	dent;- 	beg t;r,  

ate that; the Ran'ble Trihufl 	dipoeof th 	CA 

No.27O,'93 dated 5.6.cc3 	th 	fernce to th e  

pae 	by the Han'ble Supreme Cäur% in the c-ae of UC 

-' Cine, (ar exena reported in (195 29. 'ATC 5S 

In , terms of the above judgient; and order dated 

5 6. 3 the ier icee f the app L icant 	int; inued.. 

iS 	 That; in rçect of the 	eert; miade in 

paragraph 4.14 Of. the ap ication therASpcn.j en t beg 

etate th at the Govt; of Thc$La has 	an ioned a fes 

teparary 	 rçj the Zirector of Cw Ctper.a- 

Contd.. 

/ 
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1 	attend the idja1 ork i. 	flflec- 

A 	iith. 

 

khe 2001 

the R.eitr.r General, rndia, 	eIhi had a10 iu.ed 

ins • 	rut ions o the 	. rec €r f Cu Opera t iorls of a l k 

to fiL1p those t porry po  s ts either by 

P romo k i on of eligibLe staff or on d eptxta. t. ion ba•3 	n 

cordance cith the Qr 	iorz of the ecruj+énf:  Rui 

£ 	
cordinç3iy the Direc rate of Cneu. Qperton., 	e•a 

had fi1id 4P 	 b ~v giving prccn to eligible 

offc.aLS and iued c.rcuiar t• fill sp the 	rinig 

poetf r ,*Sultant 	 from the officl 	f other 

Cen tra 	e 6o t depar 	 ond p oj.  tafr ion 	 Th 

applicant along with other 	a.lo filed •.n O. No,. 

388/2000 heore khi Han'ble Tribunal prayLn 	for  ar 

pointenf; 	rt the purely 	porary.o 	aconed 

in connect ion with 2001 C erue in the 	rectorate o 

Census Qperatone 	 •,. -, 

order dated 2G3.2OOt 	Passed In OA 

one of the ppicant 	Atui Hu•aAn &ia 

aa inst a rau I tan t iacancy of raf t'rnan occur- 

red due to giving 	porary pr ama tion of incumbent 

aganst tepor3ry post %anc oned fr 2001 	 and 

again the applir.ant had to be disengaged art dicntirua-

tici of 	porary poet sanctioned for 2001 Ceneue' and 

•reversiory.  of incumbent promoted airt the po 

1, 	That in repct of the 	 ent made in paragraph 

4 13 of the appi icatian the r pondent beg to  state 

that Conent upon di ontinuakior* Of poet'e of Arkisk s  

C ntd. ...  



SIP- 

I 

ctioned in r.annectcr with 191 C ensus the incuthent 

Biju 	-ta, 	 an and Szti Rew. Mdar, 

',ra.an of Directorate of C-anstAs jCqpfAratiofis,  

were promoted teporari Ly  to the Plast ,  of Art iti re'er-

ted t;o t h 0- i 	s vb sa t a. n t i v e pos t of Drafa.n 

T-He appi icznks then approached the 	Learned 

inirative Trunal 	Guaha.ti P ench by way of an 

ariqin.ii App I ication No 	13i3t1c?4 ch atlenging the 

order of reversion dated IQ 12 	The learned Tribun.a.l 

ide judent and order dated. 	92 (ron ugent A 

1/$4 and DA o11/94) held that the a.ppli - t 

were .proted an regu3. ar  hac 	and there fare cannot he 

• and 	 set ai 	the order of rever- 

ion and further directed the r spondent to i 	at 

nquentia.. henefiti. The 	poident beg to 

thatthe appi 	ntWA 	13O-I3l'4 were r.'erted to 

their subs ntie poote only an dicnti.ntatiøn of 

Cen;us poito frorn the Directorate W 	f3i,1293 

. .n cap1. iance u th the fdon 'U Ic Ir ibunal as e I I 

the Hon'bia High CQuH. 's order dated and 

27.10.2003 r4spectivily the appliant had been allossed 

the praotion to the pot of Artist (nQw re ignated as  

onior )rafer vide drder f'o27u/4-AcL dated 

I2..20O4 and Na.tZO4/21/2O04-Ad.V dated 114.9..2004 by 

creating two pcste of Sr /Maxi againit the etiitiig 

to pn.sts of Draan. The. abwe internal arrangement 

of crcatng the pote of Sr. Draftea.n at the cat of 

Dftian had to be made only to corpiy the Han 't 

• 	ontd. . 

S 
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Tribunal and High Court order abcie. .'As. such no 	.acan- 

ice of Draftan have been created by the above order. 

1.7. 	 That a 	rega-rds to the 	ament, 	a 	in 

paragraph 4.16 of the appl cat ion the reapoodeflt beg to 

the applicant 	appointed an, purely tepar 

ary and an adhoc has ie aga in-it the purely temporary 

• Post's created for 1991. Ceniu and 	rna7ed an 

nuatian 	f 4he pat created in connection ith 199 

31..12.?3. Renderi4 	of, 5' ea 	ercic 	by 

• 	the appi icant sae a a result of the iterim order daev 

• 	•12.3 of the Hon'bte Tribunal in GA N. o.27O/9 

	

c:orthng to Gavt. o 	 , 	eptt. of 

Peronrel & 

 

Ts-airlings ietru tion regard iog the diipocal 

• 	of peroannel rendered urpLws due to reuctian of et-3b- 

iohent in Central Govt. Depart nt/off 	the- scheme 

fof' faruard ing the name to Surp 11 fis Ce I i far redep laymen t 

only applicable to the Certra. Cii1 ernt 	(other 

than tho'e employed on adhoc, &ua I, cork charged or 

cotract. ginca' the applicant 	serving in the Di.rec- 

tarate of Cen-us Operation, Aam 	aint purely te- 

porary pt 	anctionect for 15'1 Cenu on adhac bai 

forwarding of h io name to the ssi.rPlus cc LI doei not 

ar i'se. 

Copy of the Gat. of India, 	initry of 

Per onnel 	Tr4 in ing in-wtruct ion i 

hretsth as -neure - 

• ,p/- 

41 
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That a.s regard to the s tteent rnade UI 

par.3raPh 4.17 of the applCtL1 the re fl 	beç) to 

state that apart f r offi the 04 	
270/93 filed by the 

ppI :ait 	rd t 	o47her .a. fet 	rniied 	 e- 

1c? 	 ctorat 	f 	 rJora- 
Ployees

an DA 	29/3 before thi 	Hr'b1e 

Tribunai. 	had dipoe 	the 04 No. 26/3 	de orde 

dated 	

r 

5 	 4s in  the eare anner that with the 04ss 

27O/9 filed by the present pplicant. Dt.ring the Ceru 

of Intha, 2001 tha 	
ptiat of abce 	 2k9i 	had 

filed a 	r 	of 0 	before thi s Hon'ble  Tribunal 

p ray in 	for appoirtmer/ahorPt 
ion aa in t the pure i y 

temporary 20611 Cenews poets. 	
fec of them, hcer, e.re 

in the Oi ctorae of C5 Operat i.acs, 

in compliance Ivi h 	 In  -Je Trnale nd dieen9a9d 

2.2.20O2 on dcoi 	0fe ct.on of the 

po't' created for 
2001 Cenus, On their diicontinu0* 

the app cant5 aa in appriched I  before th Hon 

Tribunal by filing CA Na.
and 151 of '2002. 

• The Hon'ble Tribunal id coOfl order dated t9.0.2002 

dispoSed 0ff all the O4s by setting 	
the 	rmifl 

tion order dated 22.20O2 oaed by the reeponde5 sand 

directed the concernd athority to t ake appropr.a 

.ur5 to abrh the appl icants including the other 

retrenr.h 	employQ 	as per 'the di,rct ion of the High 

Court ei<pedi-4Y and preferablY th 
	within 	4 

nthe. The repordertt thereafter approached before th 



I. 
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HnbIe F-&gh 	 thati filing . 	buch of tri 

pr 	bein* 	regiiered 	WP(C Na-71.I2-7137 of 

2002 .ing the order dated 182OO2 ped by the 

HbIe irihur'tl, 	ih.iti 	 The Hon'hle High 

Court., Ghati 	d.coean judgment &ated 1 . 1 2O0 	et 

ide the order died 3.J?.2OO2 paed by the Honble 

• 	 Tribunal., 	iahati 	enh inter 	hoIdig that the 

are no entitled to any relief a claieed in 

the orinal pptic. .on it is repectfuliy 	utted 

that the iepugned order 	 ie to be se.t . aside in.- 

a the Hih C,urt faiied to foLio the di.cta I.a.id 

dot'n by ,the court in the case of wert of Ta i I 

naduVS Ch McL Pmenudeen 7 SCC 49. The High 

Court rightly arr.ied at the opinion that no principle 

of la were la.d down by tlne Apex Cort in the aforea.id 

case and that the direct ion 	'en in that ca'ie was only 

li.niited to the State of Til adu and cannot be 	.ade 

• 	- 	pplicahle to 

erg highly aggricived, and ditifid with 

the impugned 	udgwent dated 1.240,03 	ced by t h e 

Honbl e High Court in WP(C 7132-7 1k7 of 10-02 the 

applicanta filed SIP before the Hon'hle Supreee Courf. 

ut the Hon bLe Supreme Court hae diied the SLP ci,de 

order dated 2142003 in SIP {CiiI No. 

Copy of the order dtth 1.i.2OO in WP(C 	No 

7t2-7IZ7 of 2O)2 and order dtd. 	 2003 in 

SLP{C' N.66l/2003 are annesed herewith a'e 

Anne<ure- IV and V. 

Contd. 
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Tha 	in respect of the s t a. t w, P- n t m al,e\ in 

paravraph 41 a of the in:an t appiaion the re'pon-

dnt beg to sta.ts that all the pas ts are sanctioned by 

the to the department and its euhordiit:e off.ice-

according to the work load of each direct-arate-s. It is 

• 	 reiterated here that 	 k rec t a rate of C e 4sQs Opera- 

• 	 tion 	not like any other Central Sovt. Dept-ts. I n 

• 	 Cenu 	Goeratione U)ir 	oratei the 	lue of 	or: 

expands at the t i*e of decerniai. Censuis for t to 2 years 

• 	 and thereafter the viuie of worke coee down to a 	•reaJ. 

Letsel.,. The rau-ing 	rare tohe attended icudirg 

the norma Mapp ing lt%farks by the regu ar staff eccor-

dingly 3(three posts of Draftsman was sanctioned to the 

Direcate of C tiCperation, Aam cince Long hack 

and the same a.e filled up fiIi copiiarce of the order 

of he Hon bLe 1r.ihunaL order paed in OA No -t1i94 

tated in pars. 4.. 	above.. 

The rpondent repecfrfuI ly beg to '3ubmi t that 

none of the ground averred in the GA are valid ground 

and no fundaental tatutory or other Legal right of the 

Applicant has been infringed x.r any way. Under the 

and circumstances as havobeen narrated ahove it ubm'i t-

ted that 	itant application is devod of ar.y 

and the eame i s Liable ,to he dimied in the light of 

the j&dgnent pa-aeed by the Hon'hle High Court in WP(C 

No 	32-12002 dated 312003..and HonbLe Supreme 

Court-s order dated 2t4.O3 in SLP &C) 	364/2OOs3 

Con td.. P1- 
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20 	 That as rp-Sa-rds 	the 	$aeme-t made in 

pragr.ph $ o the pp catn the r pondentj beg 1, 0  

tte th,t the e Octt noigood %rounds for filing the 

innt appLc*icn hetce the ae £i 	jabe t 	be 

That 	rr& to the 	 e -i: 	ac1e in 

paragr.ph 4 and 7of the application the repdent- beg 

that the matters are *ithAn the peronai know- 

edge of the petitioner, .henc P, 	r v sponsent s do not 

athit or dented the at 

22.. Th at as 	regards to the tent 	de 

parar.ap-i of the appi .cation the reeptnden 	beq to 

that i- 	v iCt 	f 	the 	fa 	z end ci rcu 	nc 	of the 

cae and as per the 	Laid dos*i by the Ap 	Court and 

the Ho4be CAT, Prcpa. 	encb, 	the appl ication of the 

appIizant is liable 	to be re.ected at 	the 	adm i. SS io - 

eta(e 	.ielf.. 
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• 	 JRIVtCT1ON 

ased fitywy &J'  

tric 	 /4/ 	mpent 	fir 	f 

nerg r pcdne rbytri fy ha th 

mi rnade ifi para I 	t 146 1 10 	 y 

koLed9 and 	* 	in para 	 ,• 

ttr 	of rcord ar. true o y 	nfor.na; in dr i%d 
-a  

there from th ih I b 1 	 and t$he. 	 at 

tb1 	hiOn5 b.for- 	Hoh1 Tribunal. 

And i 	fho *!rific.Ln on hi 	th 

Gvwal f 	 a 

JL/ 

N. C. Rhagbat1 
• 	Asssstnt Director (1) 

Directorate of Census OperationL 

Aiszrn, (3uwahati 

11 

S 
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CENTRALADMINIS1'RATI TRIBUNAL, GUWHATIB  

I 	 I 	 ) 	1 

original Application No. 270 of 1993. , 

Date of Order This the 5th Day of ju,1998. 	 k94  

I 
rid. 	Hussain, 

Shri DhrubajyOti Nath. 

Xabin Kalita and 

Nripendra Das 	
. . .. ApplicantS 

All the app1iCntr arc- wcrkinç3 as DrftSmafl 
in the office of the Director of CensuS 

eration, Assa:n,GUWahJti'* 

By 	

vocate Shri,B.K.Shar11. 

- Versus - 

Union of India, 
represented by the S:cretarY to the 
GoverflmefltOf Iri'ia, Ministry •of Home. 	' 

New Delhi. 

The Registrar General of India, 
- Census Operation, 

2/A Man singh Road, 
New Delhi-li. 

3.. The Director of Census Operatiofl 
AsSam Ulubari, GuwaIiati-7. 

4. The Assistant Director of Census Operation. 

.AsSam, 	jwahati-7. 	
. . . Respondents. 

By Advocate S/Shri S.IliSr.C.G.S 	and 

\(G.Sarina. Addl.C.G.S.C' 

c 
\cV G.L.SANGLYINE,AD 14 1NISTRAT I VE.jlL i 

The 'applicants were appointed tempora'ilY as 

of the Directpr of CeiiS Ope'atiOU 5  
Draftsman in'the office  

Assafli, Guwahati on the dates mentioned 
against each'of 

them as b.e"loW 	 . 

Name 
14.12.90. 

I. 	Md 1jul 1juSS3ifl  

2. 	sri DhrUhaJYoti 	th 	
4.6.91. 

Sri lthbin r.a) jt, 

	

	
4.6.91. 

4 .6 .91 
S 	 n ri MripeW 

 

I 

"V 
justice Shri D.N.BarUah,Viceha' 

Shri ..Sanglyifle. Administrative Member. 
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\ 	J: 
The appoifltmefltr were purely temporary against the posts 

-- .--- 
created spec a) ).y in cnnct1Oii with 1991 census wwo .'.... 

would hrr ah')iehC::) 	::)tiOfl Of the work and the.incumbe( \ 

would be retrcncii&'J WI Ui 	liability to the Government 

thereafter . 	 p i 	 rJ the of fers of appointment 

and joiiind Lii I 	 i vi. ; 	L' iimudiatt- ly after their 

appcifltilient. . C; 21 . 12 .1 	
the repotieflt po.3 • the Director 

of Census CperLiOflC. 	icsucd office order No.O(E)9 7 / 

eo/V01.1/9922-6t d,Lud 21 .12.19C3, Annexure-H, terminating 

the services of the applicants among other employees %4ith 

effect from 31.12.1993. The applicantS felt aggrieved with 

the order of terittinctioli of their serv1Ce and had submitted 

this original A;p)icatiCt1 (O.1 for short). They were allowed 

to jcin in a single application vide orer dated 31.12.1993. 

2. 	
AccordInci to the impugned order the services of the 

applicants were terminated on expiry of sanctIon tO the posts 

with effect frc,n 31.12.1993. The applicants have disputed 

the action of the recponcieflts. 	
cording to the applicants 

woku rlatl tie to theta were iii existence 
even alter 31.12.1993. 

This is evi(lelit £rO:ui the fact that there was neW recruitment 

to the pOsts of Di:uftsmali arid from various letters written 

by the local authorities to the Registrar General. India 

seeking exLenSlfl of aunction Of the posts created against 

1991 censUs beycnd 31.12 .1993. lioreover. the applicants were 

sponsored by 00,
bi,)(y1ii(rit Exchange and they were appointed 

(w awl the respcndefl 	had treated the 
after due iritrrvi  

applicants as 	
uu)ar employees and included their names in 

the seniority li t ci r ;iLLS;;taii woriflg under respondeflt No.3. 

Therefore • the rcspufloelltS cannot terminate their rervices 

in the manner it was done. There is also discrimiflatl0m In 

e
rmiflating their aervices as other .Draftlflafl who were appoin-

ted under Seine tenas and conditiOns as thoseof the applicants 

were retainrd in service. The?pP1iCaflts a)sO submitted that 

ccntd. 3 



if there was no work for 
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	resp011r1t to 
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Lh work could be carried out by the prmin nt 1 	staff. 

3. 	ie have heard counsel of both sides. 	
th re 	' 

submitted by Mr All three j.ostS of uiaftéiri were sanCtio 

vide order dated 	.1990 and another post by crder dt d 

29.9.1990 by the competent authority for the Directdr: ci. 

Census 0peraiOfl. 	Assal. 	Gu.'ahatl in connection wI 
ti) the 	I 	9\ 

c:eljsur 	work. 	Accordino 	to 	the 	ani:ioint1:flt 	lct.tc.r 	
1L 	 \ 

were purely tempOrarY crcatcd specially ii 	corinCtlO!a 	U 

1991 census and would b 	abclished on ccinplctiOri ci 	thc  

the incumbent will be retrenched. This work m°cntici(( 
	.itI 

and 

the apoointment letters must necessarily be 
the work cercerr1flc 

the postS. It is true that no time limit for completion of 
the 

work is mentioned in the appointmefl- letters and that the 

1991 census work in some respects was not completed as on 

31.17 .1993 but the work stipulated must necesSarilY as mentioned 

already relate to the posts specially created for 1991 cens'' 

by the applicants. The competent authority has 
and occupied 

the power to make asessrneflt of the work requirement and to 

come to a conclusion whether the wor) with ieferenCe 
to a 

certain post had been completed or not. It aooearS that in -. 

)I 	
I% .his case the posts were initially sanCtiOn .( 0 fdr a short 

sanction was 

; (

7 	sr1oa butLexteflcled upt 31 12 1993 In 993 thc P9irt1i1 

/ 	neral, India ho JCVL] 
.ftcr mal ing assesmflLflt on a) I 1nU 

basis regarding work requiru1eflt had decided that al) ti1: 

posts specially crCat(d for the 1991 census were no longer 

necessarY to be retairme( beyOnd 31.12.1993. óonseqUeflt)Y °' 

.1 1 .1993 he had 	
nc d th(: order that the postS WI) 1 star 

abolished with effect tro 31 .12 .1993• It is true that th. i( aft 

the local authoritY had miade attempt to alter the dcci sion 

of the compptc-rlt au eritY by scnd.i9 
letters to hi;m. .ut 

had no effect u 	: tur the &eci siGn Ti:reiC1, tim' 	i• ;C 

. . 
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census 8to06 
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/ 	
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teir oraniS1t1 On 

in this cas they haG 1r ) i :.hir"1 the posts cxeated speciallY 
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arbitrarilY discon 
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tinued the sari' i,cn L tb 	)(fot.S. Termiflat1c of servicc Iii 

• 	
such ci rculc.E ta'iccr i 	p:rHi : i1:1c- . IH State of imachal PIa(3Csh 

vs . 	resh Kumar \'cr 	an1 an:thC 	rcr,crted in 1996 (1 

• 	 618 the Ho 'he1 	
prcu C0t had uhel(. the teniflatiCn of 

t  

seiCe of Daily JagC 	p1CYC 	
'.heit there :as no work as 

the project they erc er1gacJC ii had cce 
to an end,. Rcqardi1 

that they were treate 
the other ccntefltih1 of th 	

1:;liCafltS 
4  

regular emp).CY' ario Inc ludcd in the senIoritY 
:1is 	: 
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V 	
-?c- 

'oiiitCJ out to Lii.. cse of oii iliu LLillta and submitted 

t. her service ;:as not teriil.tiIat.(:ci • It hoi;ever 1)pears 

Li 	prxi.iit:i.Iit 1 cL t. cr ou ii:tiiu i:l .1 ta at Annexur 

thoucih zhn was animinLad tc:ur:Y ily as a Uraftanan she 

car not a 	.nteu against any 	: c. .:Ld spoci11y 1 • • 

WC"' IY CC nEUn • Icr •' n.i.IitJ:ilit i 	tc:orary and can be 

	

• 	.: 	• 	lV'. icr 	nd 	itiiOut ass.iqning 

n 1 ivas.'li. 	 o 	i.iij .  it1i.ta is not A i'iir 

citli LJie c: 	 c: ;liciWL, ll1.i .', flu 	ei'sal O 

roros DruUocui cy the res:.li 	:. 	ii rid the ot!i:r 	X 
cilLC:fli._.iOri of Lh.. a')11Ci'It. . t)a'  

a '.x)ifltcU i:' U ii ver ))CCP. rctY_uic)i'. I OH ti1c CjrOUflO of co.'1 ctior 

Of C:uir-:ir r'rh W bc 1nCnI-rICt • 	;. • jicr of their cont tn- 

t. .1 un 	I '. ii nac'cc 'Labl C • ' rcnrd .i., 	. c • tr:..ror it 1 	semi t.),:t 

an interv.i c: Lur a 	ii.rit.utL t.( ti' 	o:.L ni Drnftsrian War 

held on 30-11-1993 in Guwahat.i b"t on the sane date, that is, 

30-11-1993 the Rci1strar General, 1rd had issued the orer 

discontlnuibcj taflCtiofl to all t.iu :st; created specially 

for 1991 census all over the courtry. inerefore there is 

rorce in LI ic cz.'niL 'ant. lout of Li . J:r:r:x)l &ieit 5 that no flC\ 

• ..oi31t.IILI 	i 	ic 	'c:rr:.t :u. t... Li u: i.:tarviez. Furth r, 

it trans: pi.r cu 	V!! 	the C ..i V5C U i.uarliui that thE! other 
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t:lth a bac1 10: reserveJ lbst £cr eu u..u1ctci Tribo. T}re- 
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Ir' i 	i:.. 	.. . t o inswo 01),Ctir, 
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on the ut 	f 11tçer dated 31121993. 
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• 	: 

However, -o of them nce left is eerice under 
.;•l j,... 

the respondenrs Poreriaining applicantE3 	was 

contended that they 	'retaine1 in service against 
• 	f' 

other vacancies 	rundethecontrol of respondent No.3. 

In Union of India Ve. Dineoh Kumar Saxena reported 
' 	 ' 

in' (1995)29 ATC 585 hj4n'blc Suprne Court had held 

T 	 I  
among others as folloW3r' 

"Ed oa8tice will be met if thé,Dirèc-
torat nsus Operations', V.P. is  
direct 	consider those réspondehts, who 
have 	ternporar1ly in coniiectibn'with 
1981 	11o1,1 1991 census operatlons'and who 
have 	Hiubsequently retrenched', for 
appoitJs in any regular vacandies which 
may a 	 the Directorate of Census 

' 	
'c 	 Operat 	no which can be filled by direct 

recrui 	if such employees are otherwise 
qualli- 	 ' d eliyl'ule for these posts." 

Other directions suck - 	 laxtion of age 

have no doubts ti 	çondents No.3 will take 'action 

In the lines indicate 	ha Judjment above in the case 

of'-€he a1icants als 	ccasion for appoint'nent ari.es, 

in near future. There ma -- lso be scope to offer the 

applicants appointments on purely ad hoc basis against 

some purely.ad hoc vacàn'clos.  The applicants may approach 
... 

him individually. In theeo'rxJarth3 If they desire. 

The application Ia dIj.od of with 'no order as 

to costs. 
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302000 oubmttted to the Diroctor of Conuo 0poration0Aoor 	) Guw&atj praying g1s PPOifltwont 19OLflt tho poto 3BCtionod t$ 
connection tsith tbo 2001 Conouo0 	 44 	. 	
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  ivntono4   ci   fo   pureLy   toapory   poth 
directorate for ttendtzig the odd&tionol cork -Sor 2000 
worki upto 2842400I øn.Ly tith 
fiji. up the pct by promotion or by tran6fe: on dcputatt9'foQ ---'----- 
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. -. 	.. 	 . 	 ................:' 
COAtt8i/$tat C1ovt, cfftceo or1y 0  

Ih.r.!ora 111:6 prayer fox Appointment ogiiizu the ) 	I  
t'orary posts cinnot be considerod in vtot of tho 	 4 

stated above,$  
Howwer tie t& ad%f1sed to npp.Ly agcin t ny rogu 

vacancy through 'thq r4ar4l.t1tv agency (s.s.c & 	e_e-1xt_bo) 
j a.J au ntifid ytiis 1ixocoratø fox dircect engtont 
ui.1n.j hi**-qualificlatl5 atid other ,  nors as Ltd doam £n\tho 

IS 

tlec.ruient 1u.es/D artnaatai rouiatiQr/Cj'cu.La, etc0 

' 	 I  

(M0 R0 DAS) 
DX1CTO OP CENSUS OPEMT1C3.:' .':. 

ASSAM * GUwAHATI 

To 	 - 

Shri 	Abul Hussain, Ex-D/man. 	. 	. 

IabinKalita,Ex.-D/rnan. 
Nripenda___Dis,_E—)/man. 
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 ised Schem 
 .  

R 	 Rev e for the DiposaI ofFersonnel rezidered 
' 	

N 	 surplus due to reduction ofestablishmentiñ 
. 	 Central Government Departnients/Offices 	 . .. 	 ,r; 	• • 	 S 	• 	 •• 	 fr) • 	;:fli 

1 0 rrnbIe 	 - 

. 	:• 	 i&tij ôntextofa modem, development-oriented Welfare State,.the con- ' 	• . . . 
cept ohaymg a fixed Government establishment is nojongeva1id or possi-
b1e Itipcessry to shift manpower from a low pnorty4Qa hiheç pnonty 
areaof Qqyernmental activity Besides, with a view ttammgexpencb-
ture n qsabIishment and improving efficiency ofpubhc ,sew;ces,the  organ-
izationaI structure and work procedures m vogue hatt j  be constantly 
subjected a review1  and readjustment by the application çf unpiovd tech- 

. 	th(ués ah ócepL' . f ma'nagernent and financial O&Tâid  trodu'ction, of 
t 	

advanceci6r more cxtensive technical support For thipstudies of 
I 	 work-measurement and for appraisal of the iek ance ahd e(fetiveness of the 

existuig ki 

	

worng procedures and organizat1onai set-up have to be carned out 	" 
through specialized agencies like the Stafflnspectior Unit ofthe Ministry of 

	

: • : 	Finance (D.ëpartthcnt of Expenditure); Department ofAdiiijiiistrtjye Reforms 	. } 
r 	and Public Grievances, Intt.rnal Work Study Units, etc A a rçsult of the 
- exercises;,a4i ,also, arising out of Zero Base Budgeting, it may be found neces- 

I 

	

	 sothe cases to reduce the sanctioned establishment,.or discontinue or 	. 
transfer an activity carried out in one organization or Dèartment iIfl certain 
cases an organiation )may be found to be altogether redunjt atd may have 

.  to be wound up or abolished In all such cases, the staffemployedthcrem is 
affected - It is the Lonsiderd view of the Government that it wilfbe 'contrary 
to the concepts of personnel management that improvements in administrative 
and financialrnianagement should affect the continuity ofservice 4.of the af- 

d from the re 	• 	fectedèmpl9yees;particularly, as the Govenment.wouidbe:png,thebenefit 
oftheir,valiable experience ifthey were to lose 	 a 

. 	: . 
 

scherh0j. 	alreadybeen in operation foE arranging anatii ëplacements for 
ing 	

; • 	- 
the 	 in such conteiics. 	

Ite 	
large, 	1 	. 

pro 	s'tiébsfiul in arranging the placemetó 	'&blcca'tèories of 
lead of Office 	 su1m1oeW 'however, on the basis of the 	 'thus far 

and iaki intb c&ount the changes friade in the wo n'ofthe existing 

	

_____ 	scheme, in the meantime, it is considered necessary to revise the existing 
nized iflStitU a 	 scheme witi a, view to eliminating the possibility of retrenchment of the 
attended any 	 em1oyeeswhó arè.rendered surplus in these conti±igence,s..,,: 

s, etc., or has 	 ... ,. 	 . - .. .. 	 . 	 . 	 •.. . 	 . 

irnished in a . - 	. 2.0 BasIc Assumpt. ions 	 - 	. 	 • 1 

Thèslencis basedon the following assuiptions.:i.Y 	 . 
I holding of a  
na Operators, . 	. 	ReviseaSchcrnè prescribed underG.L, Dept. of Per. & Trg.,:O.M. No. .1/.18/88-CS. lii, 

dated thi. '1st April • I 99 This is in superscssion of the Sc'ierne issui..c(unde? 0 [,M Ft A 0 M 
No. 3127/65-CS. II;.datcd the 25th'February, 1966.  
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716 	SWAMY'S—ESTABLISHMENT AND ADMn4IsTRATIdr 

2.1 The existence of superfluous personnel in any organiation only NO 
tards its progress and adversely affects its efficiency and even the nterests cC 
the persontieiemployed in it and it is advisable to prune a*áy&süch supezflD2 
ous personnel, as soon ásdetected. ' 

2,2 That if the job of pruning a<vay superfluoiis ' jersonnel in GovezD-
ment organizations is to succeed, there must be a really effective procc.0 
for arranging speedily alternative placements for the personnel so ideiitified surplus. 

 
2.3 That to facilitate speedy placement of surplus staff, it isnecèé.saiy a 

ensure ready availability of vacancies with the centralized redeploying' ag&} 
cies and also 46ensi ure that the placement proposed bysuch redepioying:agi 
cies is.accepted.without any hesiation.by.the'other Government DèpariiJ 
Offices in which the relevant vacancies are located, 	;'. 	.'• 	'•i 

r 	(.t 	•.• 	' 

2.4 Thaç to ensure that surplus personnel are rc.idily acceptab1e fl& 
sorption and 1ecome iseful members of the staff of tF e organization to 
they are redeployed it is necessary to give them training in ew skills, 
ever required.  

2.5 That itlis advisable to continue to Offer attractive retii'enent&ith 
to the s'urplus 'staff so that those who are not interested in moving<to a1ta 
tive jobs or do not'find:themselves to be capable ofadjustingto'new' 	' 
ments and demands of work can happily seek voluntary retirement. .' ;: 

3.0 Application of the Scheme 	 ., - 

3.1 The scheme will apply to the Central Civil 
those employed on ad hoc, casual, work-charged or contract basis) who- 

- (a) are permanent or quasi-ermanent or, if temporary, have 
not less than five years' regular continuous srvice, and 

• 	(b) have been rendered surplus along with their:posts 'from'thM 
tries/Departments/Offices of the Governmentof India as a resuhc4 
(1) administrative reforms including, inter' a/ia, 'retructurjngä(â:. 

O,rgânization; transfer, of an activity' to a State 'G,Qe' 
Public Sector Undertaking or other Autonomous Orgrnati 

• 	,dicontinuation of an o1going activity and introdicj. 
changes in technology; or'  

(u) studies of work measurement undertaken by the Staff 
tion Unit of the Minis tzy of Finance or any

. 
	'other bod'. 4M 

• ,by, the Central Government or the .Ministry/Dep 
• concerned; or 

(iii) abolition or winding up (in whole or pait) of-an 
of the Central Government. 

• 	. 	' 	 . 	 -- 
3.2 Placernentfor the surplus staff aforesaid shall ordinan1ybe.  

only against vacancies to be filled by direct recruitmentjn 

':,. 
.-, .I,.. 

:4 - 
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organization only re- 	 Services And Posts located in the various. MinistriesfDpartments/Offices of 
:1 even the interests of 	 the CentralGovemment, other than the services/poststo whih. recruitment is 

away such superflu- 	. made: through a competitive examination held by thà Union Public Service 
4 	' 	Commission. 	. 	. 	. 	. 	.... 

personnel in Govern- 	 However, redeployment may be arranged agamst vacancies in an 
y effective procedure 	 Aiit6iiorn6ii`9 Organization or. a Public Sector tJndértâ1dii of the Central 
,onnel so identified as 	 Governnient on the terms and conditions in force theremif so opted for by 

the surplus employees concerned 	 'I 

taff, it is necessary to 	 33 Thecheme shall not apply to- 

h redloin 	: 	. 	 (i) Ministry.  .of Railways (except the staff and postsat4he Headquar.- 
rnment Departments! 	 . ters of the Railway Board); 	. 0 

	
•' 

(ii) Pild formations of the Ministry of Defencé(excépttliose under the 
0 	Dèpàrtment of Defence Research and DevelopnntJ; ily acceptable for ab- 	 . 	 0 0 	 . •.. 	 . 	 . 	 •.. ., . r -'i.ii. 	. 

)rganization to which 	 (ii:) Appointments to the Scientific and other posts wider the Minis- 
in new skills, wher- 	 . 	. tries/Organizations which have been specifically:èxcluded from the 

• 

	

	 purview of the personnel policies and recruitment procedure laid 
down by the Department of Personnel andTraining (e.g., Depart- 

'e retirement benefits 	: 	 ment of Space; Department of Elctronics; Department of Atomic 
in moving to alterna- 	' 	 Energy, etc.), . except where desired otherwi& by such Ministiy/ 
;ting to new environ- 	.1 	 Organization; 
etirement. 	 ' 

(iv) Any other category of post as may be specified under rules/orders. 

4.0 Identification of Surplus Staff 
Servants (other than. 	: 	. 	. 	. 	. 	. 
act basisiwho_ 	 j 	4.1 .Once'.  the findings regarding surplus staff contained in the reports of / 	the Department of A.R.& P.G. or the STU or the IWSU or an' other Commit- 
orary, have rendered 	 tee or study team constituted by the Government or the Ministry concerned 
vice, and 	have been discussed andagreed upon at the appropriat&leve!, it shall be in- 
osts from the Minis- 	J 	cwnbent,upon the Administrative Ministry/Head of Dèpartriieñl to giye for - 
.ndia as aresult of— 	I 	4 	 reduction in the sanctioned strength and identify. and declare 

i, restructuring of an 	: 	the excess staff surplus within 3' months of the receipt of th.e'port. 

State Government, 	 4.2 Likewise, where a decision has been taken with the.approval..of the 
imouS Organization; 	 Cabinet to abolish or wind up an organization in phase the bAhninsfrative 
and introduction of 	. 	Ministry shall, unless a different time frame is prescnbed by, the Government, 

v 	give effect to the reduction in staff strength within a penodf3ont4from 
the date of receipt of such decision by the Staff Inspec- 	•i• 	. 	. 	. 	.. 	. 	 '' 	. 	. . 	. ... 

ty other body set up 	T. 	 4.3 In this context, the Administrative Ministry/Head óf:the Department 
vlimstryiDepartment 	 shall determine the posts which are required to be abolished in the light of the 

report or the decision as referred to in sub-para. 4:1 above and hal1 take ac- 
tion to complete the process of identification of such posts within a period of 

of an Organization 	 one month from the date of receipt of the report or the decisibn . in'questibn. 

4.4. (a) Immediately after the surplus posts requiring abolition are deter- 
cirianly be arranged 	 mined, action shall be taken in hand to determine whether there is any, surplus 
nt in Central Civil 	 staff and, if so, to idertify them. Ordinanly, the juniormost temporary persons 
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; 	 should be surrendered against the reduced cadre strength, followed, if nec- , to the Spec . sary, by the juniorrnost quasi-permanent and then permanent staff. The.zulc c1oyee againsi 'juniormost' of 	should be insisted upon and the Central Cells iñthe Depaxt.. A • 	, 

ment of Personnel and Training and the Directorate General of Emp1oynx . 	0TE. 	The t 
and Training would have authority to see to the strict and prompt observance , , •. 	.1 
of this rule. 	There shall, howver, be no bar to the persons higher in.the,, s 3 	A Minist'v-u/ seniority ladder volunteering for the purpose, particularly if they wish to avail 
of the voluntary retirement benefits available to the surplus employees. 	

' 
sts available in 

(b) Where an organization is being wound up in phases, the SUrplUS staff, 
consuitation w 

' 	oposed to adjust 
should be declared surplus not in the reverse order of the seniority, but strictly Czoiip 'B' postlservic 
in accordance with the regular seniority itself. In such a case, the seniors may3  die UPSC, the Minist 
at their option be allowed to stay back for being surrendered at a later s said Commission bet 
and their juniors surrendered, forthwith, making it specifically.clear to thern; flie proposal for adju 
that by opting to stay back they would lose in point of seniority in' the new' to the Cominlssi( 
offices where their juniors would be getting redeployed earlier: b.hte Confidential B 

• 	 (c) The.application of.tlie above principles will be subject to the s 
instructions in regard to 'the members of the Scheduled Castes and Tnbe, ! 

Disposition of S 
couple cases, etc.,' issued from time to time. 

'membe 6.1 	The 
(d) Detailed steps and ti±rié-liinits for identification of surplus staff and 

having them cleared from the eligibility angle for redeployment with the Cen- 
urrence of the D 

General, Empibymeni 
tral Cell concerned, are laid down in Annexure-I to this Scheme and should be. a'Surplus Staff Estal 
strictly followed by the Administrative Ministries/Departments in which sur- surplus staff in the co: 
pluses exist. be. The posts held b) ,: 

-' 	 (e) An employce, though ordinarily due to be declared surplus may not 
hg anployees, decla 
from the date on whi be declared surplus and his redeployment kept in abeyance if he is under sus- plus employees o pension or facing disciplinary proceedings, till his reinstatement and/or the tholished from the d; conclusion of the disciplinary proceedings against him. Each such 'case will, acated simultancousi however, be reported to the Cell concerned. 	 • 	 ' : same dasirion in th 

(f) The decision"of the Department of Personnel and Training on 
6.2 On transfer question of elijibility of an employee for redeployment will be final. 

cci will continue to r 

5.0 Agencies for Redeployment of Surplus Staff 	 •.'.. 	 -- diey are relieved eithc 
whichever is earl: 

5.1 The:Centrai (Surplus Staff) Cell in the Department of Personneland 
Training, Ministry, 	of Personnel, Public Grievances and Pensibis, will be i 63 1 Eve 	em 
poible'for arrangixig the redeployment of surplus staff against vacancies, vailabili" 	ft 

48 	48-A 	ti and 	of arising in Central Civil:Services and Posts belonging to,Grqups'A',:'"and 
'C', in consultation withthe Union PublicService Commission in respect 

: 
R 56 	If'a request 

appointments against Groups 'A' and 'B' posts, as provided in the rules.,,,, âouldbe processed e 

5.2 The redeployment of surplus staff arising in Central Civil Servics 
' 'fimmmt issued as earl 

and Posts in Group 'D' will be handled by the Special Cell in'the Direétorate': .. 
. 6.3.2 The Centh 

General, Employment and Training, under the Ministry of Labour, as hereto.' die request for retu 
fore. 	However, wherenecessary, the Central (Surplus Staff) Cell in;the 	I being carried on by it, 
Department of Personnel and Training may, as far as possible under advance 	. . 	

• G.l., Dept. of Per., 
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ithnlatiOti to the Special Cell under the DGE & T noii4te Group 'C' sur
-

pbcmPl0Y against a acanCY in Group 'D' post/serVi' c 
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,osedto adjust any surplus officer agamst1VP4fl 

I 	potS.CrV1 	the nonpl c  iCe which, in 	 LS9.t 

?$C,.1theytinistry/Uead of Departfln6rivshou9t 
bg  

omrniSSIOfl 
before adjusting any surpli gffie1 aim 

roposal for adjustment of a surplus officer agaiS(S1 
&thë CoipmiSsionm the pro fortna(AflflC' 

tCbnfidefltial Rolls. I 
• 	-n' 	 . 

DlspdSitlOI' of Surplus Staff while awaiingP 

6 1 Thi. mimbers of the stall v.ho are declared 
'S'U 

urrence ot the Dcparrne11t of PcrsonflCl and Trihni 

ral Employment and T raining, as the case 
uilu' Staff EstabhiShflt' which will . 

	&èate,4 t 

us' Staff in the àonccrned MinistTCPtT0Of 
Thë po hcld by the temporarY, jldiflg'4Ua5Pe 
mploYeeS declared surplus shall be .ransfere.d 

their incumbefltSaT dlaid 

lus, employceS occupying permanent posts, eip 
,lished'främ the date they arc decled surlu3'!4 
ated simultafle0UY in their lieu, in 
ac designation in the Surplus Staff 

transfer to e Surplus Staff EstablSlefl th  
vt1I continue to receive pay and all9waj1 

yare e1ieved either 
er iscarlier

to join another post'or 	tlei 

..'Ghic1icv . 	- 

' 	6 3 1 EverY employee, as soon as he lOCi? 

of the availability of the facility of seLking vdlunar 
948d 48-A.of; the CCS (Pcnsicl) ¶Rüle?:l?7. 

tR 56 If a request for retirement urder any of ti 

bouldbe processed expeditiOuSlY undcr ,  th relevant 

vfetnent issued as early as possible 

ii63;.2'11e Central Cell concerned should be.in 

:of the 	
t immediatelY so request for retiremen  

• 	 •••J ••• 	- I -  - 	 -• 	 • 	 - 
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or 
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IN THE (iAUHATI HIGJ-I COURT 

/ 	
(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, 

MANIPUR, TRIPURA, M1Z0RAM AND ARUNACHALPRADESII) 

WIlT J'ETI'IiON © NO. 7132 OF 2002 

1, The Registrar General & Census 
Commissioner of India, 
2/A, Muirsingli Road, 
New Doihi-IlO011. 

2. The Director ol Ccnsus Operation, 
Assain, G.S. Road, U! ubuti, 
Guwahati-71 007. 

Petitioners. 

-Vorsus- 

1. 	Ratna Bhattacharjee, 
DIo Late Mukunda, Bhattachaiee, 
No.5 Ferry Ghat Colony, PandU 
Guwahali-12, J)ist. Kamrup, Assarn. 

2. 

• 	 ' 

••\ 

Shri Karuna Ram Das 
S/o 1.,ate Holi Ram Das, 
Viii. & P.O. I3orkhola, 
P. S. Palas ban, 
Dist.-Kmnrup, Assaur. 

.•. . . Respondents. 

I.  
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2. The Director of Census Operatioll, 
Assam, G.S. Road, Ulubari, 
Guwahati-781007. 	

00 

Petitioners 

-Versus- 
 

Shri ]3irnalanaiidu 1)aS, 

Resident of village Mirza, 
P.0.-Palasbari, 
1)ist.-KanirUp, Assam. 

ShriNagen Rabhn, 
Resident of village-Shar Khari 
p.O.-Loharghat, 
P.S.-Palasbari, 	

0 	
0 

Dist.-KamrUP, Assam. 	 0 	

0 0 0 0 

Shri Ajuii Burutili, 	
0 . 

	

esjdent of village & P.O. Arikuchi;0 	
•0 

Djst.-Nalbari, Assam.  

..........RespondentS. 

WRIT PETU'ION © NO. 7135 OF 2002 •0 0 

1. Registrar General & Census 
Commissioner of India, 	. 
2/A, Mansingh Road, 	 0 	 0 

New Dclhi-11001 1. 	
0 

0 	 0 	
3 



Ax 

I 	
• 

• 	 :,Nj 

Resident of viilagá-Sekrun 
RO. .Sekina . 	1.: 

1)jslrtci 	ltiiphal 	i,  

2 	hi i 	III 	]JcteiiIti 

01 viiIg(1\hni(Iu)LIhk0Ilg, 
Kha 

0• 

JJ P () 	N1n1!li)LI1¼hoIIL', 
Dist -Bishnupui, Manipur.  

3 	N41d j\.bduI KaLnii Shah, 
Rosident of VI1iI'wIipoIc, 

.0. fhouba, 
Dist -'1 l)OUbJ, N?hW1)tIr 

Respondents 

WRIT P Un N © NO._7.136 OF' 2002 	• 

F giiiai Gnc al &_ Ccji'u 
(.o1nw•i;uicç 	1j(1j;, 	 :• •• . 	. 	• 	. 	S.  

2/J•3,  

1\levv Del lu-I 10011.  



- 	

\O\ 

5 

2 T1i 1)ittoi olCuistis Opratiofl, 
As;am, G.S. RMld, Ulubari,  
Guwa1lati-781007. 	 S 

.....PetjtioflcrS 

Vcru -• 

1 . Sliri Jnc1r11 I i.)u, 
S/o T...,atc ii t.cii(l ía J.xd Das, 
'bo vIi;s. (liuiidUIitt Das, 
p.()._BishiflIPUr, (1uval.uti, 
1)i.;t.K.ai Xl 	j\sa1n. 

Respondents. 

.i1:KJflh!)N 	 71 37  

1. Logil.rir (enorul & Cnus 
of I iida, 

2fI, Mum;ilI&i ko,id. 

NOW J)cIIii- I IOU .1. 

- 	 2. 'i'he 1)rc4tor of Ccnsu3 OpratiOfl,. 

I 	
Assarn, (LS. Road, Ulubari, 

007 
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I Slni 1 am Charan l(ahta, 
8/0 Sini  Saniudru Kalita, , 	I Rcsidejjt 01 vIIage No I .Jiakdr 
P0 -J(ukuHndra, 
Dist -K.unrup, As',rn 	I 

Respondc1 

• 	 . 	 . :• 	• 	 . 	 •• 

'1Hi 1-I0N',j, ilL CHIEF JUSTICE 
AND 

THE HON'jjjj, MR 1JU$ ICF PG AGARWAL 

For the pttIioiic, 
MrKN Choudhuiy 
Mr I Choudhuiy, 
MrJPhuk, 
Miss A Barualj, 
Advocates 

For the rcpondçji, Mi 13K Sarnia, 
Mr. MPátfiálç 
M.... DBaruah 
Mr JDas,. 
Advoates, 
Dr. MPatliálç 
Mr. H.Barijah. 
Advocates for the caveator.  

Date of heating 19 12 2002 

Dale of Tudgme 
And Ordci 

C, 
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1 

.: 	 . Nulck 

lIie* writ petitiofl aic diiuc(ed agairit a conunon oider passed 

tic Ccnti al Adrn inisti 4 it v'. 	i i bui w I, Guwahati Bcnch on 

)J2002 hi Original Application Nos. 2/2002, 62/2002, 68/20021) 

(9/2002, 70/2002 and 151/2002. 

1Jon hearg the learned counsel lr both sides 1l these writ 

p(tI1Jofls ue disposed of by this oidci as common question of law and 

ts are involved 

I he undisputed lads ai ii at ii ic tespondents/Ptit1OflC before 

i 	Ccnfl al AdrnlfllStIatlVC 
ii ihwi1 weic ail appoInted in vanous 

o:t 
for the purpose of Ccri i; ()peraliofl, wlch commenced in the 

yca.r 1 991. At the corn F.1e1i0[1 of' Census Operation and on 

(Ii:conhinUation of santtiOr. of ue1i tcrnpOrary posts, the SCFVCCS of 

11)0 respondents were tcnninatcd Wi lii el1ct from 31.12.1993. 

The respoiidenth along with other etrenche4 employees 

horca11.cr mved the Central Adi:ninistratiV. Tribunal in Original 

Application No. 269/93. 'ih 	
r e application 	s .. dismised by order 

dated 5.6.1998 with the di.iecUofl. to the aUtllOfltlCS to act in 

( accordance th the laW laid k)Wfl by the ApS 	iui thC CUSC. Of 

11flOfl. of Tndja vs. Din.csh Kuniar Saxena (1995)3 SCC 401. The case 

of' the petitioner Union of India is that the respondents never applied 

7 
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- 
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101 dfl 1)031 for which advcrt,cincnts were made by the Staff Se1ce(jj1. Coznthjs8011 It is further st 	 - 

	

r" 	uue to flUStcrity 1(t)J)tc(! 
by the Ui)joj1 of hd1, thu0 vva a ban on filling  or creatjO of 

Pltfl/fl 	
up vacant 

o1 J)la 11 posts. 
When the Ce5 woiJ ol 2001 CO 	or ws about to 

a duculai No I)CQa)5o,99/l72 
ated 2422000 was U ( foi filliug up tc 

IJ; )Of r 
posi àreated for 2001 Census I 10fl by Way of pi OfliOtion 01 dejutaÜon, basis Feeling 

gx loved, the re1)ondents approached the tCe 
	11 	 stra- ve 

- i 	- 
1"nbunaj n Or19ina1App11cI)J No 142/2000 In view of. some 
'Uci mi orders paed on 8 5 2000 	theisaid )nginaJ 

ApplicatiO174 he repoijdcj: Were rcengcd with effét 	.: 

3 lO,2CO and in o the yaEio-u lflt.eijjj-1 oidc,-, the t eSpOfldCfltS contjnu d in their icc till 28 2 2002 J he (in ion Of India thereafter approached this 
cow t in writ petition No 2 

31-25 37/2001and the said writ petitions (llsrnissecl 
with the dii oct ions to cany out the 

orders given by the / 1ij Adnnnjs i ,c  I iibun 	
lhercaer the\Oflglflal AppJcat10 0 1 '!2/200o was dIpoe(J Olin the light of the tdcoision rendered by this High Court iii the above Wiit 1)etltions After the!completIofl of 

I- wozic of the 2001 ebiisu and on discontjnuon of 
Itlie pos ts  

tticd for the iibo Pwposo the services of the respondents 
tç 	

from I 32OO2 	de order dated )m )02 Ag
'';;ulationde preseiji bah of 



/ 	 - 

4 / - 

)iginaJ Applications weic Jiled before the Cenal Admirustjvc 
/ 	I oJmn1 and by th mipugned ot dci the rfilbunal ga the f0lIovng1 

(ion' wd hence the pieseffi wiji pe1i6on - 

"19. P'or all the Fason,y st(itc(/ above 	et aside the orders 
dated 28.22002 passed by i/ic respondejüs. in the above O.A.s and direct the conce/71e(i Gilt//only t) ia/ce appropriate li/Casure to ('/),corh, _, the appi.c irieit,djn 	tiw otJth,. retrenc/zeci (li/p/u) 6,6S  as J)'l i/is dii 	i / iIi high Cow t expedl1iouly anc/pr/abiy  within /nir lilo/il/is froiii the 'date of order. 	 recèipi of the 

. On ;.)crusal of the impugned judgment we findthat the Tribunal 
' grdntcd the above relief mainly on two counts 	that the deeisio 

ol (he flil)unal in OA 142/2000 got rricigcd in the decjsiyn of this 
iiit in WP©No. 2531.72537/2001 and the UnionofIñdja.a .e bound 

:1 	 )\.\' 	I 	sa'J. juaglnenj; (,:I1) that the respondi 	are all 
iH icd cInpioyec oft1ie Cci iu dcpurtinciit aridasicfr• theynre 

'tkd to all the benefith granted or directed to be granted to such 
loyces ot' the State of Tami.l Nudu, on the directions. of the Apex 

(. iii the case of Govt. ol' Lainjl Nacju vs. 0... 'Mohamed 

nudeen (1 999)7 SCC 499 

o far the legal status of the earlier order of.  the 'Tribunal got' 
" 	d willi the decision of the I ugh Court th concerned, the said 

is binding on thQ Union of India and thepetitioner before us 
110i be allowed to set any aj jenl against the, said'decisjo11 or. 

it ,ifl li)Clr QWfl Iflaflfleç 	 . 	
' 

9 
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Lit! 
Mr. KN Choudhuiy, lear ied senior counsel has;.ì  hOwevi 

Thf.:d that the Tribunal went v wmigin interpreting the iitplicati 

.f': ision  of this Court and thereafter extendiñ' the jiürview of 

c.:iec judguient of this Court stating that the aboyeóbservation 

i Court were not ineant br the petitioners who .were before the 

bt these were meant for all the employees, wheth rthey had 

)i d theCourt or not The Tribunal ieiectcd the contention of 
4. 

.0 . ci India and held thai the clii ceti ons in the earlier writ 
were not confined br vaccificics of Census operation of 

• 'the Tribunal observed as fbI lows:- 	 : 

. ' 	if fecIiv, the applicaizis in these applications were: 
f' //ic respori(knis aio,,e. 7/ic directions were issued 

(i/isøi'fmon 
 

of the rci'reiichcd employees. Wç. find no 
!icatioiz for givilig any izarrow, constricted.rabid and 

.'sfii'se restrictions. to the ,'udgiilel!l of 'the :COtirt, Th 
rc.''/.ionc/ents sought to mean as fT the directi6ns were. confined 
icr vacancies of Census Operation. of 2O01. Whatever 
ntthivins could have bee,i there was cleared by the , ecision of 

If igh 	Con, I 	in 	JVlk) 	Nos 	2531, 
"?,2533,2534,2535,2536a,,d 2537 of 2,001. The ugh. .Col4rt 

10 the decision of P. Mohiamed A'iienudeen and others 
i a) and dii ected to o/ti vacancies to 7etrenches according 

io ilien li'ngih of service and only, after c,vhaiiqtink ?'etrenches if 
werc still vacancics available those cotld be fllléd.as per 

1?ecruítii,e,it Rules. Appoli ifiiienl by / ruitizzent Rules itself 
'ip': re,u/ar appointinclil cliki Izot appouhlinent by wa_v of 

aurangeinent. ie conLn(ion of the respondents that 
•.'' c/a/in of the app/icon/s was to. be coi/Ined to the. Census 
•;.Ys ulo,,w and ther/i'c, th /I'(l 1cI1)wiI was, not meant 10 be 

In 

rn 



• 	

S 

used fo, regula, ill) so, 1)110/i, ill our view IS an ultra_/ech,,ica/ attitude." 	
. 

9 	We 
have gone though th judgment, dated 7 6 2001 Pd by 

this Co-t th 	© No:i 253 I 2 537/2001 It 'thajb mentioned here 
tha the writ petitiorj wCJ 	'Jnccj against t1 ,16 coscnt order, dated 20. .1.2000 passed by the (.entia1 Adiiinisfrjve Thbunal. 

rek'vdIjt portion of winch icn-ds as LOIIOWS - 

p "Heard Mi S Sai uw, learned COuns1 for i/ic aJJplIca,ii and Mr BSBasui,jc,iw,, /ea,'necl All. C. S. G. It Is agreed by file learned Cot/il c/Jo, f/ic pa! tie that as per the decision of I/ic Apex Court in C110111C U/11011 Vn ll.jradu.d another v. G. Aid. Ammenuc/ew, and Oi/i,, reporrd In. (1999) 7 SCC 499, 
i/ic applicant is enIil/c/ to gel 

the aPoinfmcnf. when the new VIcO,,cv will ar/sc. ,4,s' per the SO/cl ciecjsjoj,. the. lCQ/fled CQU,lS/ /r i/ic parties subiii // thai f/ic appi/cijt may be absorbed in 1/ic Vacancy that will 
oc-.'iI' /r (teflsus OJeration of 2000 in i 

suitable post which J/(' iscull/ 
l/ic Apex Couji 	

ed to Jhllowiig f/ic judgmcuii a- 
. 	 . 	. 	• 

The apjJhicauoui is (k.Con-./iuigly disposed /'" 
S 

) WO fifld sufficierit. 	Ule subJnjssjonsof tVIr. Choudhwy,  
fI.mt the oiiginal appIic(.ioi \Vas lor appointing the respondcnts 
1 gaJfl3t the temporary,  VLtea1uIch arising out of the Census Opeialioii 

2001 and accordingly the I'ci)ondCn1s were' s6 eñgaed and iiller 

n -cf ion of the work of Ce s.is ()peration.2O01e •ervices WCVC 

kuAnu)a ted as no sanctioned po;(s were available to tccomrnodc 

5 	5 	II 
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I Mi BK Scinna, leai ncd senior counsel for  the respondents, 
;ubmits that as Ihis CowL gave the above direotiorl  

u)I!owlflg the dictum of (lic Apex Court in (3 MohanRd 
A lcnudccn(supra) the case 01 tl)c rcspondnts were required to be 

ed tor permanent abso;pon and as the Union of India faikd 
Central Adimni s ti a Live I ribunal rightly granted the 

( Id ief Even befoic I [us 1-u8h Court, th respondeni, 
9 K ants before the Central Administrative Tribun'1) stated that 
v were satisfied with the directions given the Central 

Y/:n ti.e vciy ajp1icaiit beI.brc the Cenfral Adflhiriistratjvc 

J. otiht for:appoininieit against thc 2001 'Ceiisacancics 
unable to comprehend d (0 how it iIi be said that all future 

ltn.1cs arising in the Censu (icpdrtrncnt are to be filled up by 

' ' icgulanzing the sei vicc of the i espon.deijts 
I POrusaj of the Impugned at dci passed by the Tnbunal, we 

1 (t I ubunal was of the opinion that the decisionof the Apex 
u c pectof reticnclicd employees of the Census department as 

dowri in Union of'Indja arid others vs. Diiiesli. Kurnar Sa*cna 
H( 'C 401 stands ievi wcd in vicw of the later directions 

(J. •Mohamud Arnenud( ,,ert (supra). Tn 1)inesh X .  ar Saxena 
Court. held that at the  lime Of e;:ich decennial census which 

e.i' .ic (du1cd out on : 	mti sa1e evexy 10 years, a large 

'I 
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mitnher 01" extra temporary j:)osts are required to be dreated fo a short 
i0d. The 	 to SIkt I tcrnpoj(ily posts are only made for it 

period and on 'the clear bnis (hat these ajpoin iInS are short- i'. The incwnbents would not bC entitled to any regular 
on the basis of su'Jj a 1i\Cd teim appojn1ncnt On such 

d lerm cippolniments the Apex Uotut fwther observed - 
"In the prese/it cave, hoi ye ye,, the additional Work which / S available is periodic in 

i!aIjj c, available only at the end of each decennial wiic,, CC1LS'U.y O/)era(jofls are ,caii*d out. Tue addjijo,,,' work Ias1s' for a /)erio('l of about 2 or 3 ))ears. Hence addjijo,,ai hands are i'e(JU/r('('/ oulv/b,. this period/cal increase 
ill work and while 1/ic 

Wor/(.sl(/)S/S(S They are, therefore, 'i 'gaged  
or a jIxed J)erioc/ ('luriiig which the additj,,i work 

is(s a'icl they are pa/cl a /i.ved Salary. Jj isdijJIcult to  see how •tch employees can he rctuia,•izeJ si/ice there is' no regular 
i"ork available in the cleparlm(!,zi /O, 

1/wii:. 

The law laid down in Djs'icji Kuinar Saxena has not been 
01' fliodlfied. bythe I\e ('o 	 , 

Mi San i u, learned CoUlise I IOI II ic fcspondents however, 
that the above. decjj 	stands lnodjtied' in viw 'f the 

:'qucJjj directio5 of the Apex Cot,,i in the case Of G 'Moharned 
'i 	,Iccj 	upra). 

U way be n'ientioned at this :ngc (fiat eouduej.of celisus work 
(lie 

country is (iken up by the Ciisu Department, "Govt. of 
'( in 'I.wiil Nadu,, the  sii nation is diffirent as 	' 'Census; 

works in the State of rfij 

NLLdLI itself and it 'cafrjes out 

• 	13 
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I t i C\CrClSc the Sato of I ainil N(1u had inaic cia ml ruies for 
iuiricnt in iespec of Ihe i eLi enched employees of the Census 

ax Irnent and when the maitci Carrie up before the Supreme Court
Slat 

, 
C. of T amil Nadu offei ed fo make cerLain condeons LT1c 

E placmg 0111 i CC( i d ifs apprceiation of the State's 
1 	i? 

fwd held - 

"Considcring 11w special features o t/ case, it 
would be appropriate for I/ic AS/ale Govéñm,1d frame a 

, ':/ieme to absorb the respon(Ie,,ls and other eiiijiloyees, who 
' re 'iiniiariy placed and '/io have been reirenched. On the 

iinej ic emerit of the census oJ)era(ion,s,pci sons "o:'haive 
tliemselve,s in the employment exchanQ get jobs in iI / dep iru,nen( Ho)vev,, when the pi oject is over, their 

yi'o i nu'nt would coiiie to an cud and they are refrenc/zeci II. c. u by losing bat/i i/ic e/uzp/o1lI,e,1.1 an I their position In the "c uc in the employment cxc Ilauige flew ing th aIp&ect in mind, 
Go v'i tmieni' was asked lo woi k out an apJropriajeschez 

The rth enc/:ed cuiployces of 1/ic Censtâ Djpa,l,nent ' 11(1 h .' placed in Gi oup / 1 and 1/ic ccndzljo,v r&z tc I/i 
oh of liii ee years fioiii Ilwii aç'e .shall be de1eIed'S,4&t 

(171 niodiflcalzon, the sc/Ic/ne pi oposed by I the Stale 
:(.fl'Cu/iIJiCflf may :ke worked out so as to ahsdh 

lit SGIPICCS of the State Gover,iui,ei,t or in any of the local 
'wl!lor/tV or government u/I(/eI'rak/!igs as may he feasible as 

vi.ditiouy1y as possible. " 	 1: 

/ 

41 th 

I. 

- 	-- 



' 

I • -47 

15 

' Court suggested certain feetiIjcLI (ions and ltefá ns In 'the 
' ehcmc of the State oI Tanul NHdU 

I 	of the 'abe, we find tlui i no principles 'öf law, were 
down by the Apex Cowl in the case o 0 Md 

CCn(upra) and the Apex Court gave dfretiong. When the 
nI l.ored to make certain Sclionic. 'I 1 ic relief Jor COIICCSSjOIIS, if 
vas available under the said sclicnic arid can 'it be'said that the 

id :JJeth.c shall be applicable to the other CfllplOees ally over the   
or In the State ofAssain. 1Iie scheme adopted by the Stat c of 

I; Ill
Nn.du cannot.be made applictihjo to Assarn or to the ernployes 

Hi Huiorj of India, unless the said. scheme have been 'adopted by. 

or by the Uhion of India. Eu Support ofthô"abô,' e.'ñüiy 
fet'u to 'the recent decision of the Apex Court .' 	f 
•1IIf)wd() Singli Sainj' vs. State oI' Pui'ilab All 200'SC' 2535 

it has been stated that such retrencijed èthplos' of ,f& 
0&'gan.iza lion shall be goven IC( I by the concenied/relevant 

(:1 r o{ the State Govemmejji or thie UfljOfl Government , as the 
IIW\T he. 

In (b.c prc.scut case, we find that the "lribw'ial gave dirctà for 

i ) 01. the respondents on LI e basis oh the so-called' earlier 
I01.15 Of this court. We held that no such direction 'was given by 

omui and the petitioners were directed to b& 'coiderëd for;' 
aanjt the vacancies nhJ'isig out of Lime work ofCensus 

15 

1. 

c. 
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stated above and as sul:nniltcd ik the Bar)  the respondents 

duly engaged for the 2001 Census and once that wOrk was over 

rvices were terminated as they were hxcdten.ri.appomtirwnts. 

Government of India vide diflèrènt office 

oandums/oiroulars issued from time to time *oiided.'ör Offered 

tons at favour of the reticn' lied Ccnsu' employees and it is 

to mention that the respondents shall b.'enti±lèdo abvc 

.s ions as are available toothcr retrenched Cëni employees 

dic country. We would like to state here that. the' sèheme'óf 

in respect of the Ccnsus ctnployccs of that State shall be 

	

w. o their employees on' Ltlld it CiflJR)i be appliedl 	to the 

)t other State unless their scheme is adotcd by the 

i'ied Slate of by the lJuion oHndia. 

I Ibe .tesult, the impugned oidcr passed by the Central 

• 	ustrative Tribunal is hereby set aside. The writ petition')stand 

L .be i'cspondents arc not entitled to any relief as elau'94 

- id AIt)plication. 	 . 

d/ p.G. 	arwal. 	
. 	 &/ui P.P. .Naolekar,. 

3UDGE • OU'ct, 
Hmo No. 	2 1 Q' 30 	iM 	 3 
Copy forwarded for -n1or Uàn andce sarYcUon 
1. LJtt egitxar LeneaU Coneui Cjjj 	oC 

.OijC•U 	(hji100j.1,' 	 ." 

..•. ,.2. 
 

The tirectoi of Cenue )poit.ton, Aaesm, 0,5.. Ió,U bari,Cuwahati,78j 007. 
- 3. eotion Of ficer(J)' C.\.r, CuU i1 anch,)tJ.. - 781005, Plo  is 

requested to acknowledge the receipt of th -foll.âwlng recojrls. 
This has i ference to his l.ttr 4o.C.k,T/G}tf'/68/Ju(jdl/jL189/ 
ate 12.12,2002,:L 

Lnclo;. 	•.; 	-. 	 . 	 . 	 V 
1. (.,• 62/2002 with.M.?. 61/2002 5 NOO 	. 

. O,A, 70/2002with-td.p. 80/2002- 5 tos, 	 •' 	
. 

c,A. 6/2002 	- - . - -3 	 .-.. 

i,J, 2/2002 	 . 	 -'3 Nos 	. . 	 . 

5, C,. 69/2002 T: —  .3 toa... 	 . 

6. 	.151/2002 . -  '-3 Uo, 
 

,\tt -içifl)1 Jugesuont 	Total - 22tios o  

nó rder Shcete. 

- 	 Ott.VOQj2trar(C) 

AA 0711 7_tL~ 
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supRrMr 	('OtIflT 	01- 	1110TA 

RECOflI) 1 rCCF hINGS 	 G 7 	g 

p,tition(e) for 
r$p ec 1 n l LOIIVn tn tppol (Civil) lb 6'h1/20Q 11  

(From the judgement and order 
ciitd 'i/o1/2002 iii WI' 71/' 

of The HIGH 0URT or GAUHATT) 

U. 	AMILA DEVI & 	
it.i I; irmnr () 

	

VEII) 	 S.  

. & CENSUS COMMNR. OF IND I A .' ANIl, 	. 	 . Rospondfl 	() 

0
(With prayer fr ihterim re.iiofl 

SI P(C)No. 6364-636/2003 (with pp In, 	
fo oxemptiOfl fron fi 1 iw c/ ft 

'tho Impugned judgment.) 

bcite 
: 2l/O4/20ø3ThOS0Ptul0hl wore ci11d ot for. hoariflg today. 

............................................... 	. 

CflRAM 	 -. 

	

lION' BLE MR. JusTI(;(: II .r.. 	lIAH 	. ii:, CcrtUhd io t, ig 
HON'BLE M. jUSTICE ARUN KUMAR 

all Reamw 

.p  
Fr Potit1onr.(3) 
In SLP 6361/2003 	

Mr.P.P. Rio,Sr.ACIY,  
Mr. Mcmi h flowrmmi , Adv . 
Mr.RcmTfl0,I11r prcmcmd Goy1 ,Adv. 

In SLP 6364-65/03 	. Mr.Maflih Gow;.lfl'i ,Adv. 
Mr.RaIfl(chc11r PraGcmd Goycml AdV. 

For R$SpOfldOflt, (s) 
Mr . RkoGi  

• 	 Mr.Rcmjiv t.lThotrO,AdV. 
Mr. Rcmj iv t4nhtcm. , Adv 	. • 	. 

1JPON hearlfl cour'sOl tho Court made the follOWIfl9 
c)P()FR 

Thespeclal locmvo p tit o.iOflS:.are diiSOd. 

(VIiaY Kumar Sharma) 	 . 	,.• (Jid 

AR curn PS to Hofl'blO Judge 	 . . 
S 	Court: Mtor 
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