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wise,Petition No., 2/
Contempt Petition No, \ /
Review Application No. \/
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4 Advoca’t,e for the Applicant(S):~ W\T <, m\lk-t Mr S &\W‘a
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g 29.7.05¢ | Heard Mr.SsDutta learned counsel
Fiio APP“C&"O“ o e ! for the applicant and Mr.GeBaishya,

— »’J - . . . .
is ""m F.ir s learned Sr.C.G.S.Ce for the Respon-
depositzd vide P S0 A " }dents. |
No, ?\b CQ' L{ '5—6? o i *

' pated.. 250 6 0.5 : Application is admitted. Issue
) Qét _ j.notice.on the Respondents. Returna-
p& ' ble by four weeks. Post the matter
Py Iy), / l : !
l alongwith O.A.N0.195 of
l) r T
’@1/, ’J {;SI 200( . ﬁﬁ
. , «6\4\5 1S
‘r . S/kc,;ga mO— I_O\J&OAA , {Member ) Vlce-Chairman
l":“.“ . .". i { ‘]'m l 3 = &
.o . § _ @{\“ . ' _
: { 30.8.05. f" MS. SeDe Choudhury, counsel for the
, 1 3| applicant is present. Mr.Ge.Baishya,
NO“(’;UZ’?’( o7 ALy | K . learned Sr.C.G.S.C. submits that

g some more time is required to file
R . ‘ i wrij:t.en statement. Post the matter
va‘ﬁ’; 1.2- /47-4’7‘ j on 30.9.05. . &f)
) RN [ { c{/@//‘i/
/. au\ﬁf/{ , Vice=Chairman
: ?(’S/\ﬁ;,:ﬁj ? 30.9 2005 § " &Mt «S.D.Choudhury, learned couns
/@{g‘ W ) <X for the applicant is present, Ms U Dk
s ' :D No~= /12 0{‘.0 1learned AdAl.C.G.S.C. On behalf of M1
' | 92 §G Baishya, le arned Sr.r....G.S.C. for tl
@ iL" ’5? /é{bf;; . respondents submit:.s that scme more t
- ,' is required tc file written statemgnt

, : post on 18.11.200%« X
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) s ~,s._ natter en 4w4m-6.
No"wl/é k/w\ luzvn K R
\ﬂ M LT Imaat R e Vi K
- @‘4 4, 4,06 T E L pest the matterybefere the’ = .
e next available vivisien Bench.,
o Q[ A S " N cr -
SIS N %.,w% x et
f e - Vice-Chajirman -
- S“- ‘;. R z !2 \\LQ/ i, L . " "y . \
\:J ii %&/ i - "-‘l.m' :" N \\ E R g o
M " ‘ _' . Fo ";J - .o i '14.._,
S IR § By 4.1 Post on 2.8.2006. ,
' - ;. R Y =L . . ) '~" g - : . )
\t N . %/1)// ,
CRY -2 op | Mémber (A) v1:¢?i'¢héi§m%ﬁ;
- — - . L bh . ‘ . N -\\\. ‘3
JNO Aorpor o Do hee, 982006 Mr .M.Chanda, leafnled ¢ounselfor
. AM . R the applicant seeks for a short adjdurne
. Tt - . - . ; i
//[,, . , ment as he is not ready with the case to-
_\ % ‘ day. et it be dOhet Po_st on 308 020060
; 3/ — 3 - ﬂ/a | | N )
/V 0 % 0 g-P-o o Member (A) Vice-Chairman
D L) D bb

cant is pretent. Mr.G.Baiaha‘r learnead
Sr.c +G2S.Ce50@eks kime for 'furt:her time te
N file written statement,

86, 01.2006

: mother haa fallen aick-

Mr.S.Nat:h learned ceunsel for the applli

" post the matter on 6.1«06»

O’ZW

: vice«bc‘haiman

Mr. s. Nath, .I.earneai c{mnael fe;:
‘the appllcant is pru:sen’c. Mr. G, ﬁiumkn
-Bajighya, learned Br. C.G.s5.C. for the
-respondents subinits that written
' statement is being filed teday. Pest
‘on 27.82, ?ws. Rejoinmlex'. if any. in

the meantime. /7/
%
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M ember V:l,c:e-crxa;.rman
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. 0.A.197/2005 -
v, ﬁ ¢ 4
| 8482006 POst the CaSe on 9.8.2006. e
Member (a) ‘ Vice~Chairman
bb .
9.8 .2006‘ ' m‘-J.ﬁ;Sarkar'. learned counsel is
appointed as amicus curie to enlighten
Mg ot this court on the point that whether this
'y Tribunal has got jurisdiction to direct
Aoy ?‘& v MQ}“‘M the respondents for formulating any KRR |
1Y scheme or not. Registry is directed to |
S-SV give him copy of the 0.A. and written sta=-
W\ eA Nox. Cr/lan , e .
oD \Aos S tement and the other docummhhs, any,
S\Y'\s‘ o w:.thin two weeks from todaye
we et _post before the next Division Bench.
el

L\':e« HA ..U Sonon )

- bb .- _ A ' %
) L ' .,«:*.P ”;'
05.05.2008 ~ This  matter stands adjoumed to?
21.05.2008 for hearing. o % 4
¥ (Khusht,@m
% e?ber (A
/bb/
23.05.2008 MrM.Chanda, leamed Ad\'fQG@gfe# has.

/bb/

| %em%ém vic'e-Chairman}

- filed Vakalatnama in this case for the Appli‘cqnf'; o’
and seeks an adjournment.

Accord!ngly _call this matter on
| g
09.06. 2008/<MrGBO|shyo learmed Sr. Standing
counsel undertakes to -file " his appearance
memo for the Respondents in this case.

(M . ' (M.R.M3HRanty)

Member (A) ' , Vice-Chairman
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““9.6.2008 None appears for either of the partics.
Dr. J.L.sarkar was appointed to act amicus curiac
in this case by order dated 09.08.2006. Registry has not
shown his name in the cause list.
Call this matter on 17® June 2008 for hearing.
Names of Shri G. Baishya, learned Senior Standing
Counsel and Ms. U.Das, learned Additional Standing
Q. Counsel  and Dr. J.L.Sarkar, Counsel, appearing as
amicus curiae should be shown in the cause list.

A copy of this order be supplied to Dr. J.K.Sarkar,
Advocate.

ushiram] [M.R.Mohanty]
" Member{A] : , Vice-Chairman

cm

17.06.2008 °  On the prayer of learmed cdunsel for both
the parties, call this matter on 21.07.2008 along

with O.A. No.195/2005.

(K' ushiram) (M.R.Mohanty)
ember (A} , Vice-Chairman

/bb/

21.07.2008 On the request of Mrs.U.Dutta, leamned

counsel for the App}icont call this matter on
05.08.2008 for hearing.

., 5.

(KM (M.R.Mohanty)

Member (A) Vice-Chairman

/ob/

05.08.20008 Call this matter on 02.00.2008 for
hearing.

{M.R. Mahanty)

Vice-Chairman
nkm
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+ 12.08.2008 . Order pomR97est pomen, Court. Kept
n separate sheets. Apphication is dismissed.
02.09.20080 coststeard learned counsel appearing for

the parties. Hearing concluded. Judgment

. reserved.
: T - {Khushiram)
i g m : Men%}?[pr{n)
{(Khushiram) ‘ (M.R.Mohanty)
, Member(A) Vice-Chairman
. N
12.08,2008 " Ordér -pronounced m open Court. Kept
in scpara{tc sheets. Application is dismissed.
9\ /f)/,o S , No costs. CG?'h-vn\an awolaf R, 3 O‘AHS‘}I&.\Q

o Fo /R ‘ | . - {Khushiram) (M. R. Mohantv}
p g/ Iin Member(A) Vice-Chairman
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L; M- Abul HUss At (() /\ \‘i"m/)()()"ﬂ
s | Son of Md. Azizur Rulnmn '
o : ~ Village Dimapur * -
PO &P.S Hajo
District Kainrup (/\~ '\m)

SlmRubm I\'\htn ( 4 AL TOTI2007 ))
‘Gon of Late f\n«hnﬂ Kalita,

By Ad\owlo ’h (l Hnmh\q ‘~n ® (..S
Mr J. T,Smkm /\muu«( urmo

Resident of Village ¢ lwh.mmkhl.

w\ PO, Ku\hﬂh l\mm\m (Asss nn‘ .

\ By Advocniu Mp M. (‘hmn\u ‘

il -\hfwmm -

! . B T Umon of lmh 8 A .

.. 3 ' ' o repi oqmﬂ(\d by the Secratar y tathe
i Jovernment of Indin.

[ z I\/hm‘:hynfi'inmn Alfairs.

L Now l)(*lhl |

E! 2. Rovlsh'n (n(n(\ al of Census Operations.
; } : ~ 91A Man ‘Singh’ Road. ’

i - N@W De}hl. _
i | B Dnm'lm r)i ( e s Oper nlnnu _
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ORD LR ORAL

TEMBERA)
Since both these Applieations involve common quiestions of
o law (baged on similar fncets), hoth of thein are boing (klispuszml of by Uhis

comtrion order.

2: Applicants in both the cascs were holder of 171 diploma in
Draftmnanshm ﬁoml T ] (‘uvs ahati and were nppomt(\d na hl aftsmnan

on tc‘ml‘pomiy bnma in tlm (‘onam mgnnmnlmn The /\pp]m-nntq hnvq

L - claimed i;hai; one Smt Minu Kalita, who was nppuinlwl during consus
0]‘_)(-\1"1)‘\1011 of 1080, has already been ahsgorbad i the organization. Hm '

contumatlon of the posts (created against I‘)‘H (‘ensug) beyond

31. 12‘19907 was noL received fl om the Registrar bouotal of Census

}i/.{ 5 n )
‘?l

Opcrauon HoWevcn interview was held; where names wete sponsot ed

by Lh(, I"mploymon( 1* xchange and /\pphumtq appear adin tlm
niterview on {1, l [ 1003, 1 mlu 1 the Applizant also filoed ) /\ No. 270/‘).»
o wherein, ifntenm or dor whs passod (irecting the Respondents) not to

torminate tho services of the Applicants and the ,\m)humtq on the

basis of that interim order, continued in setrvi('o, (il disposal of that

O.A. on 27.06.1999. The Applicant again ny;ynro:ic:hed this Tribunal in
Q. ANO 388/2000; \Vhl( h was (hapmml of on 20, ()" 2001 with direction to
absorb the A])l'.)lic:uni.s. 'T'lm f\;»pliu;nnls were however, re-engaged }(:)n

- 0() 06. 2002 The /\pphumt of pw«\(nl () A 195/05 was disengaged on

(mamely, Mrs Biju l\f‘lzﬂ‘\:im.n and Mrs Renu Mazumdar) have baen

promoted on regular basie in the post of Senior Draftsman  on

'Withd}rawal of tho nn(h(m(d |)<M on 21.05.2002. Two draltsman
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12.08.2004 and the Respondents finve withdvasn 2 vienetes from

§
Guwanhati office on I:_ﬁ.()fi.fl()().l'. The Applicant has f-l:xi.m'm'l',.l|1‘z,\,t.,lh;f._>'.¢.(" ,' '
¥ -

two vacamzies wore cieated soms O0/20 v ears back il Applicants were

apprehending that the posteow ithdrawn have heen shifted to Delhi \'\-ii,}‘\:“:w r
A viow o deny the Tegitimate claim of theo Applicant, for Surthoer 3

absorption aml they are apprehending. te mination r}l:":.71u\’\»f'i_”i"p{‘ui{. The

Applicants liiivé (:l_.:\ilvillml that., z.»ﬂ‘ or 'n.nh}lt-rw s:-or:\‘i;--ﬂ «._Q|;".);.\k.;('xvrj.@ff. Hu\ ‘1
mré el‘nt_i'i‘.l.‘()(l {o l,'.(}‘,:.'llh,\'l:' Q'l:i;w'm'p(imi iw the ol «,::invi‘/.:_\.lii‘.n-! Ilu :\m;l..,.m‘
are even ready to serve in any othea place as lhjnl"izxnm‘n il they v‘v!rr"-
offored 1:.egi.tinr ul.)sm‘-.pl'iun in the post. The .\pplirnn! :qi|n~:_~!wuli.nu
potronchment hnv(\. filed these ( ) As, s g (he follonving |(:|ifr_f.‘«‘ .

i) The |e¢;‘..‘.~‘-])()13(](‘lﬂ~;% 1;0 directed to ‘”.;“'»H"l‘-;” nwhvmvlm y
o '1'(“{1\11!?’!-‘: ahmorplion of the Applienndin he light of the = '

divaction pagsoed by the Honhle ffs‘mn-(m‘m Court. by he

case of  Govl, of Tamil Nadu and  another™ vs.

(1. M Amenuddin mnd othors reported in 1ORO(7) O

| 100 o o

i) That the. Tlonble Court be plensed to direet {ho
pegpandents to appeint the Applicant to the e isting
post of Draftsman or any othar suitable Uroup G
post in the Respondent department. o1 in any other
Clovt. Department with iimmaedinte offoet,

Cqi) The mame  of the Applicant s fiable  to be

| r.(_\.'nm_mno.\_\d()d by the Rospondents ™ for pl:i('omn'nr_{ "
he . surplus coll for furthor recruitment {o {he

O Preaftésman in any other Conteal:Glovt, Department on .

priovity hnsig” ‘ : -'

3 Thao '.l{<551!¥t".1|(\l~1'1(s: have Tiled Filten ‘::l'.'\lvm“‘n,'1-"\s'l"\'r-|'<~i;n"v
thoy have disclosed li\:\§ Applicants were posted. purels on t'mn])«'nm._\'
and ad hoc basis. :-rgnvins( the temporars posts created for 1991 consus
operation with effect ﬁ'nm'21.1§.¥€)€)(')i \\'hmm-\l]»lnn the :\})|)()_il\f.111£)ll'i,"
lotters biS?%li(R]» it ii;-mi h(wn :~;-\W.ii’i‘i(-::'\‘l‘lﬂ‘\ _m.-m fonad that his %f.\!}f‘if‘l-fa will

bo digponsad with ancompletion ol T conzus workes Tor which: those



posts wore c:mmed Accordingly the applicants wete ler ‘minated on i

i i

. -

o -jdlb(’(}ﬂbll‘l’ﬂﬂ‘(ml} of the posis cronted in connection with 1991 census \
. ’ ‘
w.of. 31, ]‘7 ]‘)9'% " Tho Applicant filad 0.A.No. 970193 befors the ’}

;

' "1‘11buna1 aganmt the tormination ordoers and tho Tribunal dsposod of ‘

g . LT T e,
- 5

the O. A wrth roforence to the judgment passed by thc TTon'ble Supreme

- Cour-t;_lﬁ‘._‘i;he ease of Union of Indin vs. Dinosh Kr. Saxena (ropotted in k

~(’398” ) 29 A'I“U BRE) stating that the “Respondant No.3 will tike action ;?

v

: b
‘m the Imos ot the judgment in case of tho applicant also if oc sension for

ap‘po,lm,mm‘n, aviues In near future. The applicant may appronch him

il oo
A~ ARt

* individually if they desire in those regards.” The order of the Tribunal
was challenged - before the Honble Gauhati Iligh Court in CR

No.29_2%/98; where it is still pending. The Tribunal in O..A.BBBIZCOO

| pms(;d an ‘oréler 'oh 20. 03.2001 difédml the Respondents to ab.sorb the
Auplu anh i vagimeios that woum ocour for Census operation 2000
2001 m mutable posts commensurating with their qualif lcations. In
ré.:;)u;jaa, to this ordor tho Applicants of O.AB70/0:3 wera onuuuml
agmnat the xewltsmt vacanuo@ of Drafteman by ‘gmng' temporary
f‘promonon to the incumbents against mmporary post. sanctiotied for -
9001 census operatlon But they have been again disengaged/rovetted
o wmplctlon .of 2001 consus works, The Respondents have filed
o M.EA47100  (CLRNO.ZO24/08)  praying fur appolntmoent agotist the
_‘ _t.emriygﬁraxry posts sanclionod for 2001 consus which was disposed of on
| 02.67 1099 with direction that the pending of the writ petition shall 1ot
“be abar fo: the Respondent.s\ito appoint/absorh the pelitioners subject

' to the availability of posts. The Applicants have approached the Hon'ble
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[Tigh Court by 1\1w(|o No.3 i/‘)()()() (CR292 1/98) th,nllouunw the

vacancy circular issued Ly the Directorate of . Census (_)poi'n(;ions.

" Assam for filling up the purely temporary postsiresultant vacancies

sanctioned. for 200 l((*nws by d(—}]‘m't ufl.i_on basis which was dismissed by
the ngh Court on lho Lmumi that the case of ]m‘wnl upplunnts is

noither c,ovorod lw (lw (Im etion m\u(d ln Ihv Tlonble Inhunnl nor by

‘any judi,(:.i.n'l. ],)mn()'@-!jl;u'i_:'m(ml.. /\c;u-n"(l,in;,r () Hw Clovermment, of Indin

DOPT ins'l;‘l:l.i(;t:ion '1.;}:('.\‘;1_1':'11'(-1ing (liﬁ[)()'ﬁlli._()l’ |u‘:r,.~':'(.n\.|1(r|; rendered Slll'])l.l‘l.‘i‘- due
to 1‘.‘edu,c.1”,id;n of osl\l)hh ment ,i_ri‘ (,A.:‘(),__lﬂl'.‘ﬂ. Covt. department/offices,the
scheme f:'of_ :j..'()r\#n"”lsnv;._{ the name vl;g_)"fi’mjplus Cell for r.ulc.zploylnent_;'_is
purely wi,t}l]. fesp‘e‘ct 1_;_0‘ the regul_a.f Coentral '(_-;i\,'”. S(ﬁ"\f;\lﬂ& and '1.10(:. 1o

thoso omployod 03’ 'ul hov, cnmml work (h'ngml \‘n"(()ntm(‘t basis. Tt

has booi Hi..u‘to(l..i.h-ni_._,(;i-iu (,"!m:cw.rmi-u;'ni of Tl leli in respoect. of

consus employeos of that State under orders of the Apex Court in the

:ase of G Md. Ammaenuddin:(supra) have prepared o seheme which is

applicable to that Stite only and cannot be extended to other States or

Union of India unless the same is adopted by them, The Tlonble
(auhati High Court in W.P.No 71237 of 2002 passed an order on
31.01.2003 on rotrenchad consus employees of 1001 census of Assam

and Manipur ()I‘(-l(’!_l"(@(‘i’:m- follows

“We hn(l that no principles of law . were Iaid down by
tho Apex Court in the case of €1 NMd. Ammenuddin

P ‘ . .
(stpra) and the Apex Court gave divections when the

- State offered to make certain scheme. The velief or

doncessions, i any, was available  under the said

wehome and ean it he said that the said sehema shall
Do applicable to the other cmp!mw all over the
eotntry or the State of \wnn;\\d‘mf(ﬂ I\\ the State of
Imml I\w.l(lu conmot he made applicable to Assam or
to the” vE bfz the Hindon of Tndia unless the said

o T



scheme have been adopted by the said State of by the
. Union of India. In support of the above, wé 1m#y rofor
“to the recent decision of the Apex Court, iti tHe¢hé6 of
~ Bhupinder Singh Saini vs. State of Punjab AR 2002
- 8C 2635, wherein it has been stated that such. - H

retrenched employees of the census organization - il
‘shall be governed by the concernedfirelovant citeuldr H
of tho State Clovernment, or the Union (lovi. ng thé !
case may be. j

In the present case, we find that the Tribunal i

gave direction for absorption of the Respondents oi
the basis of the so callad earlier directioff” of this
Court. W& held that no such direction was givott by
this Court and the petitioners were directod to bo
considerod for appointmont against the vacancied
arising out of -the work of consus, 2001 ds stuted
abovo nnd as submitied at the Bar, the Rospondents
were duly engagoed for the 2001 Clonstis and once that
work was ovor,their servicos woro torminated ag thoy
wore fixed term appointments. The Clovernment of
India vide different office memorandutn/circulars
issued from time to time provided or offered
concessions in favour of the retrenched census .
employees and it is noedless to mention that the -
respondeénts shall be entitled to above concessiois as
are available to other retrenched census emiployeeés . .
ovor the country. We would fike to state horo that th
schotte of Tamil Nadu in regpect of the Consgus

we o 0

R omployoes of tha Stata shall ba applieable to their
: amployoos only and it eannol. ho applied o the
LTI » omployaes of other State unless theit schema s
Lo T ' adopted by the concerned State or by the Union of :
: India. '
L In the result, the impugned brder pagsed by the
Cmon Central Administrative Tribunal is hereby set aside.
R The writ petitions stand allowed. The resporidéetits
B ~are not entitled to any relief as claimed in Origival
D "~ application.”
The Respondents have also citod the docision of Union of Indid vs.
o  Dinesh Kie Saxena Geportod in (1080) 20 ATC H86): whorein the
-Resi)ondents have been directed to consider the case of rétt‘éﬁc}iéﬁ}f?ﬂ’ o
R L R : R T R
employees of census operation alter taking into consideration the
qualification, age limit ote. for appointment in fulure vacancies. It has
‘ , . - O A
also been stated that as a measure of austerity adopted by Union of [,
.
e
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Tndia there is a ban for filling up of vacancy in plan and non plan head.

The _Respo.nden.ts have stated that IGmployment Exchange‘,;wﬁs,

requested to resenler the names of the candidates who have been
retronched from consus arganization after the interview  Held o

20.11.1093 hut no appointinont was maodo g the posts wore lkely tobo

+

disengaged with offoct from 31.12,1903, Instructions have been “issu‘e"d'». 3

)

' | by Registrar Goneral of Census, New Delhi to the Director of Census

Operation of all States, Union Territories to fill up the temporany pbéts’f .. |

" either by promotion or deputation basis. The posts crented/sanctioted -

for 1991 census work have ’ho.en" terminated/disengaged with effect ﬁ_tﬁﬂ §
31,141 Q‘J'B On disongagemont. tho Applicant :ummnchml tho Tribﬁm;if
i 2102, 68/02, 6002, 70/02 and 161/02. By common ordor dated
19 8.2002 the Tribunal disposed of all the Original A;mhcutwhs sottmg “
| aslde the termination orders passed by the Respondents and dil ected *
- _'the R@spondenta to take approprinke measures o absorb the apph(,ahts ‘,
" including the othor rotrenched employees as por the di.réd;ion of the '
Tlowble High Court oxpeditiously and profor nbly withiu 4 mcnths. 'I‘his
cu]er was challengod before the TTon'blo Thgh Court. in W.P.7 Jfl*? 37 of |

2002 The High Court vide order dated 31.() 1.2003 hag set aside the -

\

order dated 19.08.2002 paqcsod by tho Tr 1buna] inter nlm holding 1bat o

the apphcanis are not, entitled to any relief as clmmcd in (he O As The |
apphcant had challenged the same before the Hon'ble Supreme Cour _. .
by filing W, P (@) No.7132- 715'7 of 2001 whlch hacs been cllsmjszaed by
~ tha Honble %um ome Court vide order dnted 231 0@}2003 '1he ., |

- Reupoudents alsu statod that tho consus operation por mchml‘y genemw s

4
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work of periodic nature almost every 10 years and on completioh of the
HATNO NO stiaff is yequired for that purpese and persons engaged have lp
'}l)e 'di.Se-ngaged.. In this background the Hon'ble High Court in WP (O)
'71"32/2002 and the Hon'bla Apex Court in Union of Tndiu‘ ‘Vs'.'*
"D Saxena have obgerved that “it is dxffncult to see how Sttqh
';mployecs can be regularized since thore is 1o regular \vork a“\}ailable
- in 1110 depmtmonl for them.” In the light of tho observation of tlie Apax
Court,the Hon'ble High Court dismissed the W.P.(C) No. 7132/02 (alnng
wﬂh other Wril Potitions) vide order dated 31.01.2003 and he]d tht!t -
| “we would like to state hero that the scheme of Tamil Nadu in réspect
" of tbe census omployoos of that State shall be made nppllcable to their
” emp]oyees only and it cannot be applicable to the employees of dthtn:
o Smto unless the scheme is adopted by the concerned State bi' by the
’ Umon of India.” The Respondonts are not ontitled to any. relief aﬁ
| clalmed in the Original Application. Appeal against thig demsmn haﬁ
- 'been dismissed by the Apex Court on 22.}2003 as stated abo‘ve._“- t
4, | - We have heard Mr M.Chanda, learned counsel éppeaﬂng
for fciaeApplicmit, and. Mr Q.Baishya, learned Sr atandmg counsel
_appeér,ihg for the Respondents.

Wa have also heard Dr. J.1. Savkar, /‘\tl'\/rocima; n]_)pa’at.:"iiifi.g-
as amicus-eurio. Loarned counsel for the Applicant. argued the mn‘tt’éf
at longth stating that employees have worked with the census
'orga.nization earlier also and with the support of the 'I‘ribu.nqvlzm__;'de/r&
have continued in service for long time, The learned counsel sztated i’l}i&ii

two vacancies for absorption of the Applicant is likely to be creatac
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with the rotirement. of some persons in census organization i,u. nony

"fumz"c. 'l‘hom,foro directions mfzy be issued to tho Respondents tol
abfsorb them against the resultant vacancies. He also vehemently'J‘f-!‘i'ij;.'-i
urgued that chrecuon may be issued to the Rebpondents to prepare a

sdwm(. for absorption of such employces as has been mepm‘cd by thel-’;’” i

Stato of '],‘nmil Naclu.

r

Mr Ci.Baishya, learmad Sr. Standing counsel for the -

Respondeﬁts ]ms stated that the Apex Court in the celolrated t.lecision |

| 'f,'.renderod in the caso of Socrotiry, State of Karnataka and Othors V8.

fesgmy

o  Umadevi (8) and Others [r (\p()rlml in (2000) 4 SCC 1] declared lhhl"

castal labourerfomporary employee do not have any right to regular or

P N \ !

pe‘rmguént public employment and, further, it i held that temporary, -

© contractunl, casual, adhoc or dailywage public omployment; st be
deemed to be ac ;optod by the employee concerned fully knowing th@':

0 nature of it and the <,0n<.<*q"|(\m'<=f~. flowing from it. In the @m(] decision,

interpreting provisions of the Constitution of Indig ihe Hon'ble

Supreme Court observed as under:

16, In BNNagaraian V. State of Karnataka® this -

Courl. clearly  hold that the words ‘rogular” or

“rogularisation” do nol connote  pernianence antd

ennnotl. bo construond g0 ar to convay it lth‘ﬂ of tha

wature of tenure of appointments. They are terms

enleulated to condone any procedural irregularities .

and are meant to cure only such defects as ate i/

attributable to methodology followed in making the

appointiments. This Court emphasised that when -

rales framed under Article 309 of the C onsmtutmn»-;_

are in force, no regularisation is permissible’ .

. exercise of the executive powers of the Govemméntf»;’.f'g_

ander Article 162 of the Constifution” 111":_

o contravention of the rules. These docisions and the -

e principlos recognized therein have not been diggented "~ °
to by this Court and on principle, wo sée no reason o ‘




10

accept the ])ropc)c.ﬂum as enununtod i lhé ﬂbb\i
Lo lm(\p thi%ﬁi%ti“‘l{ ti

“decisions, We have Aherefora,
~in mind and procood on‘the basis that only
1 Ymt 15" n’topulnr for wnm ()f coin])hnnc‘@ W}l ;
1}@ (ﬂomonts i the process: of qc\locmoi& W 1]
10t go to the root of the process, can Yo 1iE "15“’1
aind. that it -alone. can. Do fegularisad r*n:f’ci'{g

fgdhence of. omploymom is o Lotnny‘?t

&
Hoept. and cnnn()l \)(, (\(ma(e(l Wlih wg:{ii]

w ‘hﬂ
X e Fogi
C¥ o

19 ()no nﬁapm,l nmot‘.
coirt *oHoﬁ by econoimic
iinfilichtions of any ;mbhc esnml(wm
of t'hn <1opnrmmnt the ingty \ini(\hl' 1H:
-pioject is also of- cqunl conceri Tfor the Btate:
State wor ks out: of the “gchaing Jtmé
~consideration tho- Sinancinl . nnphonlmm
sofiomic aspects. Clan the couft impose of
financial Lurden of this 'ﬁatmo by
.regularlt:qhon or permanence in employ
| wmpm m'ﬂy me'.

Al th . -..,f""'béing BN "hﬁ"lﬁf% oo
:efnplOy ad i pnhhc goctof uhdf f,rin'lm'iﬁ-
~may bicoine so Teavy by &c¢
widettaldng itsell may coﬂnpéo uhdor H
It 3¢ Bt ds if this had ot hnp])o"u d.;
56t 1 1impose A fihncial buidm
7by c‘.t]ch dﬁochonc: asg r;uoh.-" c‘hrov noﬁ

o cou.ntm*p roductive

96, Wlth lO‘SpC(‘t. why shou]d the: Stale b
to. départ from the hof ial rule aifd. i il
~ temipotary employmom 1P éiriai
 Cotit, in our view, ¢ hound to mqm(z'
~naking vog gular nnd 1)1()1un~~ recruiti
© Dotind not. to Ancoltinge ob shut itk &yés.b
- .v_l;)_c.s_rmst,enl, transgrosdion ol the rulep of 1
recruitment. he dirvection to hmko po m:‘iﬁ”c A
digtinetion boiwoon ogulm isation ana, ﬁaﬁkm
pmmfmom wag not: onmhnqlqr\(\ hoié\ l wi,-. :
~ encotirage the State. the model emp]ov&r, tg, 4
own tules and would confei lindiié Bty
.m thé Coc.t of many wal(mg Lo LOi‘HiJét Wlt
the‘ dn’ovhon mf\clo n ])m‘ﬁ B0 (of CC)LD
Siight is Lo some. extont) wnconmsihn;'? Wit

~cm('ltiwm i parn A5 (of SCC) thereli, Wiﬂ"' BH
Ll appears Lo us. that the fast ?f thie “dh%’g}i{anfsh

o

Lrespe
danvly ium mnntm' !o the mn&hlut’ fi

|

S v R
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no i

unp‘ﬁoynmnt recognizod in the earlier part. of the -

decision. Really, it. cannot be said that this deu%lon

his laid down the law that all ad hoc, temporary or
“easmnl  employees engaged  without. following: the .. .
l‘t)g:gl‘l]{ljrf rocruitiment, prmedure should be 1“1151_(1’0-1 oo
‘permanent., ' B

AT, When a person enfers a temporary eiiiployment

| e i g

or gots engagement as a contynctual or casual workor & L
and the ongagoment is not basad on a propor -

soloction ag recopmizad by the relevant ruleg o

procedura, he is aware of the consogquonces of the 7
appointment. heing tomporary, casual or conteactual

in nature. Such a person cannot. invoke the theoty of ©
Jagitimate oxpoctation for heing confirmod in the post - :

when an appointiment o the post could be made ohls

by following a proper procedure for selection and iy

cises concerned. in consultation with the Public

Qopvico  Commission. Therelore, the  theoty of -

logitimatle  ckpectation  cannol. be  successfully
advanced by temporary,  contractual or  casunl

amployees. 1 cannot also bo held that the State has

hold ot any promive while engaging those porsons

cither- {o continue them where they are or to mako

them permanent. The State ennnot constitutionnlly

make such a promise. I is also obvious that the

theory eannot be invoked to seck n positive reliof or
hoing made pormanent in tho post.”

The above colobrated docision declares that casual labourorftomporaty

employeo/contract Iabourer do not hnve any right to rogulnrisation in

permeanent public employment.,

5,

We have considerad the rival contentions of the lonrned

counsel of both tho partics and perused the materinds placed on rocotd,

A(hnittedly"i;he census work is periodic in nature and stafl employed }:9;»

‘comp]eio tho timely census work cannot be allowed to continue: aftor'\:"
census opcratmnq are over. The applicants have already lost their caseh“ :
before the Hoir'ble High Court and appeal aoam;l the dccw)oﬁ of tho o

High Court has also been dismissed by the Apex Clourt. The scheme of .

e

- éf/p'f‘ haa
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the State of Tamil Nadu for vegularization of consus employees of that

State cannot be made applicable for the State of Assam o tny of tho

| .Slgafms of North East Region or to Union of India nor divection can bo

issuad by the Tribunal to prepare such a scheme unless the concerned

Statos wanl o do o or wants to adopt the Tamil Nadu scheme, Iy the

light of theso discussions, wo do 1ol seeany merit in the contention of
tho Applicants and, nccordingly,  these Original Applicntions aro

dismissod without any order ns (o costy,

S4/-
Manoranjan Mohanty
Vice Chairman
i Khashiram
/ Member (A)
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i ~© INTHECENTRAL ADMINIsTRATIVE TRTIBUNAL

- GUWAHATI BENCH GUWAHATI
O.A. No. :f U005

Shri Rabin Kalita,
ve -
Union of Indja & Ors,

*

‘, | 1986-.
,. / 1989

j . 13/14.12.1990-

112.12.1979-

17.12.1993-

(28121993

11.11.1993-

31.12:1993- '

05.06.1998-

27.06.1999-

N

25.09.1991-

LIST OF DATES AND SYN! OPSIS OF THE APPLICATION

Apphcant passed HSSLC (Science) Examination.

:Apphcant obtained D1ploma in Draftsmamhip from TTT»

Guw ahati.

App]jcant was appomted on temporarv ‘basis to -the post of
Draftsman. " (Annexure-1)

‘ Name of the applicant appeared in the final semonty list.
' (Annexure-4) 4

One Smt. Minu Kalita who was- appomted during census
operation of 1980 has alreadv been absorbed. (Annexure—S)

Assistant Dnrector of Census operahon, Assam, sent a telegram

‘to the Reqpondent No. 2 requesting thereby for extension of al
the posts (reated against 1991 Census beyond 31.12.93. _
‘ - (Annexure-7)
Respondent No. 3 drawn up a tentative programme of mapping
‘at DCO; Assam, which reveals that there are still requirement of -

Draftsman. ' - {Annexure-7)
An mtcrvmw was held by. cal]mg upon candidates sponsored by

the Emplovment Exchange S - Almexure-S) :
‘Applicant approached this Hon'ble Tnbunal through O.A. No.
270/93 and the Hon'ble .Tribunal was pleased to issue an

Interim order directing the respondents not to terminate the

service of the applicant and the apphcant continued in service -

till dispose of the said O.A.
This Hon'ble Tribunal d1sposed of the O.A. No. 270 / 93
(Annexure—9)

Service of the apphcant was 'dlsconhnucd. '

-~



20.03.2001~ Applicant approached the Hon’ble Tribunal through O.A. No.
- 388/2000, which was dlsposed of with a direction to absorb the
‘apphcant . (Annexure-lO)

12.08.2004- - Two draftsman have been promoted on regular basis in the post
- "~ of Sr. Draftsman in the DCO, Assam, thereby 2 vacancies

/

\ " occurred. . : (Annexure—ﬂ)

13.08.2004- Surprisingly the resultant two vacancies of Draftsman have
‘ ‘ been wnhdrawn (Annexure-lZ)

~ 28.09.1999- Hon' ble Supreme Court in the case of Govt. of Tamil Nadu ~Vs-
S . G.M Ammenuddin and others asked the government to frame a

~ scheme to the absorb the retrenched employees liKe the present
‘applicant. | (Annexure-13)

'PRAYER S
Rehef(q) enught fors -

Under the facts and circumstances ‘stated abovc the applicant humbly
_prays that Your Lordships be pleased to admit this application, call for the ,
“records of the case and issue notice to the respondents to show cause as to

why the relief(s) sought for in this application shall not be granted and on

. perusal of the records and alter hearing the parties on the cause or causes
that may be shown, be pleased to grant the following rehef(s) upon
makmg the following declarations: : '

1. 'That the respondents be directed. to prepare a scheme for | regular
absorption of the applicant in the light of the direction passed by the .
Hon'ble Supreme Court in the case of Govt. of Tamil Nadu and another -
Vs- GM. Amenuddm and Others reported in 1999 ("') SCC 499

2.  That he Hon'ble court be pleased to direct the respondenls lo appoint the
 applicant to the existing post of Draftsman or any other suitable group ‘C’
~ post in the respondent Department or in any other Govt. Department with
1mmed1ate effect. _
. - ® Or ‘
3. That the Hon'ble Court be nlcased to dcdarc that the name of the
| applicant is liable to be recommended by the respondents for placementin
the surplus cell for further recruitment to the draftsman in \ any other
cenh'al Govt Department on pnonty basis.

4. Costs of the Application.

S Rodetm Ketliker,



" Any other relief(s) to which the a‘pp]icailmt is entitled as the Hon'ble

Tribunal may deem fit and proper.

¢ ,

. Interim order prayed for. o
During pendency of this application, the applicant.prays for the following

relief: - . . | .

That the Hon'ble Tribunal be pleased restrain the re§pondenté to fill up
the existing vacant post of Draftsman or any other existing suitable Group

‘C’ post till disposal of this Original application and further be pleased to
observe that the pendency of this application shall not be a bar for the
- - respondents to grant relief as prayed for. . -

et W\oaw Kol
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TN THE CEVTRAL ADMINISTRATIVE TRIBUNAL
. - GUWAHATI BENCH: GUWAHATI
(An Apphcanon unde;r Section 19 of the Adml.mstratwe Tribunals Act 1985)
Title of the case 0 A. No_ 1q i /2005
ShljRabin; Kalita Apphcant
- Versus - .
Union of India & Others: Respondents.
INDEX' -
SL. No. | Annexure | Particulars - | Page No.
01. ---- ‘| Application = 1-15
I | Verification -16-
. 03, 1 .. Copy of the appointment order | - I—Tv' .
‘ . q  dated 04.06.1991. '
04. | 2(Series) |Copy of the HS.S.L.C certificate | 18 - / 9
' and trade certificate. | . oy
05. '3 | Copy of the order dated 03.06,93. | ~ 29 ~
06, - 4 Copy of the seniority list.. ! 2/1-22
07. .5 Copy of the order dated 12.12.79. | -23--
"08. 6 Copy of the programme dated | 24- 2~
_ 28.1293. ‘
09. 7 Copy ot the telegram clated -2¢ - ’
. ‘ 17 1&.1\_ .
10, 8 | Copy of the order dated 11.11.93. | - 27 -
11. 9 | Copy of the judgment dated| 2@ -39
05.06.98. B
12. 10 Copy of - the ]udgment dated | 36 -3L
' .20.03.2001. '
13, 11 - | Copy of the order dated 12.08.04. | 37- 39
14. 12 Copy of the order dated 13.08.04. | < 40 -
15. 13 Copy of the judgment'of the| 4l - 43
Apex Court dated 28.09.1999. -
| ' Filed by
| o Syt a,.‘%/
‘Date: Q8.07. 2008 vocate

S Rodoine Walikn,
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IN T_HE CENTRAL ADMINISTRATIVE TRIBUNAL o
GUWAHATI BENCH: GUWAHATI | |
(An Apphcauon under Section 19 of the Ad:xmms&ahve Tnbu.nals Act 1985)

/ H : '0; A. No. * (C’?L /2005

' BETWEEN .
; I ShnRameahta‘

] : - Sonof Late Knsh:na I\ahta ‘ .
i " Resident of village Chachamukh, . v
| . P.0. Kulahati, I&amrup (Assam) -
..Applicant.

—AND- T

" 1. The Umon of Indla,

Repreaented by the Secretary to the

- Government of India, L L . :

© Ministry of Home Affairs, =~ - ‘ ' " ’
New Delhi. ' o . B o '

2. chlstcr Ccncml of Ccnsus Opcrahons o h ; o :
- 2/ A Man Singh Road. S L o
New De]hl ' . T l,' ' e s . .

3. Dircctor of census Opcrations, L B o A o
‘ Assam, G.S. Road, R o I
‘Guwahati. S - | < 4
- « Respondents. =~ . .

o D"TAILS OF THE APPLICATION

1. Padiculars of Ordergs) agamst which ﬁus apphcatlon is made. .

Thm apphcatmn is made praymg for a mrechon to the reqpondems for
con31derat10n of appomtment of the apphcant m the. ex1stmg avallable
vacancy of Draftsman or in Vacanmes occurred fo]lowmg the| order dated

. 12.08. 2004 or alternauvely for a. duechon io the respondents to prepare a

i .
i



4.1 .

4.2

scheme for regular absorption of the applicants in the existing vacancies in

Group ‘(T cadre in view of the past 8/ 9 yeam temporary service of the

retrenched applicant or to forwaxd his name in surplus cell for* |

'Ledeployment in serv1ce in any Govt. department or alternatwelv for a

direction to prepare a Scheme for regular abeorptxon of the applicant in
the existing vacancy in Group ‘C’ cadre, in the light of the deusmn in
Govt. of Tamil Nadu and another -Vs- G.M. Ammenuddin and Others by

the Hon’ ble Supreme Court.

lurisdiction of the Tﬁbunai

The applicant declares that the subject matter of t}ns apphcahon is weil

within the Junsdlctlon of this‘Hon'ble Tribunal.

- Limitation.

The applicant fuxthe;r declares that this app]icatfon is filed within the

limitation prescﬁ‘oed under section-21 of the Administrative Tribunals

Act, 1985.

Facis of the Case.

That the applicant is a citizen of India and as such he is entitled to all the
rights, protections and privileges as guaranteed under the ansljituﬁon of
India. ‘ '

Thal your apphuml was sponsored by 111e Employment Exuhcmge for

bemg dppointed as Draftsman in the Ofﬁce of the Director of Census

Operation, Assam, Guwahati. Pursuant to such sponsorshlp, the applicant

along with many others was invited for mlerwew The said mlerwew

considered of both practical and viva-voce. kv entually, the applicant was

selected for being appointed as Draftsman. Be it stated here that he is

Diploma holder in Draftsmanship.' After such selection the applicant was
appointed temporarily to the post of Draftsman. The a}pplicant‘ was-



4.3

44

appomted by of.ﬁce order dated 04.06. 1991 issued under Memo No. DCO

(F). T/89/Pt 1/11156—61 Pursuant to such appomtment order that was .

preceded bv necessarv police verification ‘and medical check up the
applicant joined his post immediately on recelpt of the office order and

" gince then he has been mntlm]mg in his post without any interruption.

Ever since his. appéin’cment he has been discharging his duty to the -

satisfaction of all concerned without any adverse remarks.

Copy of the aforesaid appointment order is enclosed he:reto for

perusal of Hon'ble Tribunal as Annexure-1.

¢
That the apphcant passed HSSLC (Smence) Examination in 1987 from

Praéjyotish Co]leoe, Guwahati and obtained his ‘ Dxploma “in
Draftsmans}up from 1.T.I, Gawahati in 1988.
Lop1es of HSSLC (Smence) Examination pass certxﬁcates and
| 'Dlploma in Draftsmanslup Certificates of the’ apphcants are

enclosed hereto for perusal of Hon ble Tnbunal as Annexure-Z

gSenes[.

T'hat though in the appointment ordpr it has been stated that the post is
purely temporary and created specm]lv in connecuon w1th 1991 Census

work the apphcant has all along been treated as regular employees and. int

the process he has earned mm‘emems, honus and ail other service benefits.

His service book has also been openied. It will be 'seen from his.
appointment order that no time .bmlt has been glven for his continuance in

service uniike many other who have aiso been appointed in'some other

" posts alongwith the applicant. In this connection mention may be made of

office 6rder issued under Memo No. DCO (E)/1/ 89/ Pt.I dated 03.06.1993
by whlch one Shri Jiban Malakar was appomted in Computor mentmmng '
specm]lv in the order 1tscl£ that - the appointment is to contmuc upto
31.12.1993 only.

Py
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4.5

A copy of the sa1d order dated 03.06. 1993 is annexed hereto for

- perusal of ’Hon ‘ble Tnbunai as Annexure-3.

That as has been sfated above, the applicant has been holding his post

 receiving all the ‘service benefits like that of any other permanent

Governmenl employee. His name have also appeared in (he {inal seniority

tist which was circulated vide letter No. DCO (E)1/171/74/16361 dated

. 25.09.1991..

- 4.6

Copy of ‘the said Gra’d_alidn list is annexed for perusal of Hon'ble

Tribunal as Annexure-4.

AT

That the applicant states that: the Cepsus _operation: throughout the

country are taken up at’ the interval of every 10 years, and as such,

operation generallv and normally cohﬁnue since the new census operation
is taken up. The incumbents who are appointed more parucularly in the:,
cadre of araftsman have never been retrenched on the gmund of
completion of census worke. In thl.s cqnnec-hon mention may be made of
the appoinhnent of one Miss Mmu Kalita, who was ~appoiillted durin\g_ '

census operation of 1980 vide order iqéued under Memo No. DCO 4(F)-

! /78/ 140(}4-11 dated 12.12.1979. It wﬂl be pertinent to mention here that -

due to the Assam agitation, "the census operation of 1980 could not be

_ taken up. However, the said Miss Minu Kaiita continued-t hoid the post

and even thereafter, she l'la“s'been Continued in the office of the 'Director of |

Census operatlon, now it is learnt that Smti." Kahta has already been

permanentlv abqorbea , '
Copy of the said order dated 12. 12 1979 is annexed for perusal of
“Hon'ble Tnbunal as Annexure-5. - _

That the applicant has come to know that the services of some of -the

members of thc staffs arc being dispensed with cffect from 31.12.1993. As

such been stated above, in their éppointﬁlent orders it was spedﬁcally

mentioned that their appointments are on ad hoc basis énd_wi]l_conﬁnue

. u



‘_ - only up to 31.03.1993. However, in the case of the present applicant, there

was no such menﬁon Further more, never before the draftsman who have

been appomted during the census opemhon, have been termmated and

,thev were still continuing in their services. Many of them have been ‘

promoted/regularized. Moreover, it is being whnspered in the office of the

respondeht No.3, the services of the applicant was also going to be

dJspensed W1th effect from 31.12. 1993 Wlthout any prior' notice. Being'

" faced with such a situation, the apphcant had filed the Ongmal

4.9

Apphcahon secking approprlatc relief from the Hon'ble Court, i.c. O.A.

' No. 27 0/1993

That the applicant states that the office of the respondent No.3 has drawn

‘upa tentative programme of mapping at DCO, Assam for 1991 Census in

the leve1 of Draftsman/ Senior Draftsman/ Artist/ Semor Artist etc. by its

., letter dated 28, 12.1993. A mere perusal of the said programme reveals that

the various worLs relatmg to the sazd Census are to be completed

meanmp therebv that there is stn]l requirement of dmftsman Such a

'po_smon was further fortified from the fact that the Tespondents had
issued a telegram to the respondent No.2 making a request thereby for

extension of ail the posts created aioeinst 1991 Census beyond 31.12.1993.

In the said telegram, it was clearly mentioned about the pendency of huge

mappmg works relating to D15tr1ct (,ensus Handbook and other related
projects and as to why any shortfa]l wﬂl senously dJslocate mappmg-

works. From thlS document it will be seen that there is still reqmrement of
the posts of draftsmen to be contmued
Copies of the said programme’ aatea 28 12.93 and the telegram
dated 17.12.93 ‘are annexed” for ‘perusal of Hon' ble Tribunal as

Annexures- 6 & 7 respectively.

That the app]icant'states that apart from the aforesaid factual position, it is

. further evident from the fact that an interview was held by calling upon



4
candidates sponsored by the Employment Exchange for the post of
Draftsman. As has been stated above, the appiicant was also quﬁsoret_i by

the Emﬁloyment Exchange and after his due selection by a powerful

,A selection committee, he was appointed as Draftsman. Natura]ly after his

s‘uc‘n qeiechon and appomtment his name has been ecorea out From the -

. - list maintained by the Employment Exchange and’ accordmglv, he did not

4.10
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get any opportumty to appear before the concluded interview for the post

of Draftsman He was aiso not mvned as depamnemal candidate to |
appcear in the said mtcrvmw | ' o | ‘
A copy of the said mterwew letter dated 11.11.93 is armexed for

perusal of Hon'ble Tribunal as Annexure-8.

| That the app]icant states that like beféreithe 1991 census operation have

been continued till final census report and by the time; the report was’
prepared and the works analogous to that were ‘completed, the new
census opetation are taken up and eventually the employees who 'we;e }

appointed for a particular census work were allowed to continue.

* Furtherniore, the reqﬁjrement of draftsman is expected on the face of it in

as much as some more mcumbents are bemg 1ecru1ted In such a situation,
if the ser\uce of the applicant is not reguiarized along with  other
employees of different cadres, the apphcant will suffer mepalable loss
and injury. In any case, he cannot be treated to be at par with the other

: mcumbe_nts of dlfferent cadres who were specxﬁcally told that thelr

serv1ces would contmue only up toa speaﬁc period.

That your applicant begs to state that when he came to knovtr from a
reliable source that his service is going to be 'terminated tfvith effect from
31.12.1993 the applicant aloztgwith other “similarly situated pers'ons'
approached the Hon’ble Tribunal by way of filing the O.A. No.270/ 93"
praymg agamst the order of termmatlon of their services issued by the
respondenm under letter No. DCO (E) 97/80 Vol.-I/ 9922-48 dated’
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. .21.12.1993. The said O.A. came up for consideration before the Hon'ble

Tribunal on 31. 12199’% and the Hon’b]e Tribunal after heanng the

arg'uments of the counsel for the partles was pleased to pass an mtenm

order directing the respondents not to terminate the services of those

.apphcanfs from service. However, the appiicant by virtue of the mtenm .

order passed on 31. 12.1993 in O.A. No 270/93 (Md. Abul Hussam & Ors.
Vs. Umon of India & Ors) contmued in service till dlsposal of the said
Ongmal Apphcatlon

That the sa1d Original Apphcahon was decided by the Hon ble Tnbunai
on 05 06.1998 w1th the following du'ectmn ‘ '
“4, The apphcants W.eIe a]lowed to continue in serVice on the
‘strength of interim order dated 31.12.1993. However, one of them
‘had since l&ft his service under the respondents. For the remaining
o apphcants it was contended that they can be retained in ‘service
' against other vacancies under the c-ontrol of respondent No.3. In
Union of India Vs. Dinesh Kumaj; Saxena, reported in (1995) 29' '
ATC 585 the Hon'ble ‘%upreme Court had held among others as
 follows:" ‘
”Fnds of justice 'will be met if the Du:ectorate of Census
Operahoms, U.P. 15 chrected to consnder those respondents,‘
‘' who have worked temporanly in connection with 1981
- and/ or- 1991 census operahons and who have been
subsequentlv retrenched. For - appomtments in any regular
.vacandiés which may anse in the Directorate .of Census
. Operanons and wluch can be ﬁ]led by dn:ect recruitment, if
- such employees are othermse qualified and ehg1ble for these

' posts

Other directions such as relaxahon of age were issued. We have : no

doubts that respondents No.3 will taLe action in the lines indicated



" of the applicants ha.ve been discontinued with effect fr'om 27. 06.1999.

3.14
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in the ]udqment above in the case of the applicants also if occasion
for appointment arises in near future. There may also be scope to

offer the apphcants appointments on purelv ad hoc basis agamst‘-.

A mdrvrduaﬂy in these regards if they desire.

! The application is disposed with no order as to costs.”' l

In terms of the above judgment and order dated 05.06.1998 servic}:,e

Copy of the ]udgment and order dated 05.06.98 referred to above s

arfnexed for pemsar of Hon'ble Tribunal as Annexure-9. e

That _*your apphcants further beg to sa\ that hav:mg approached the

 Hor' ble Tnbunal throuah O.A. No. 388/ 2000 the sa1d Onpmal

application finally dlsposed of vide order dated 20.03.2001, wherein the
Hon'’ ble Tribunal dlrected the respondents to absorb the apphcants in the

vacancies that would occur for census Operauon for the year 2000-2001 in

& suitable post commensmatmg with the quahﬁeahon

(‘Copy‘ of the order dated 20.03,?’.001 ‘is enclosed 'here_with for - -

: Vperusal' of Hon'ble Tribunal and marked as Annexure- ‘iO).

"ﬂral rl is staled thal the respondenls Vrde order bearmg leller No.

27/ 96/ 94-Ad.1V dated 12.08.2004 whereby two numbers of Draftsman

Smti. B. Mahanta and Smti. R. Mazumdar have been promoted on regular',

vacancies of Draftsman have been Wrthdrawn trom the office of the

. some purely ad hoc vacancies. The applicants may approach him

. basis in the posl 6f Sr. Draftsman. But surpnsmgly (he resultant 1wo_ .

" Draftsman of Census operatron, Assam vide mlpugned order bearmg -

lelter No File No. 277/96/94-AD v daled 13.06.2004 wrthout any

Justmabie reason In thls connection it may be stated that these two post of

Draftsman were sanctroned for. the Dlreetorate of Census operatron

Assam since 20-25 years badx but the respondents on apprehendmg that




those retrenched employees may approach 'the authority for their regular
abqorpnon against theqe two vacanmeq of Draftsman and thereafter thev _ |
have wrthdrawn these two posts of draftsman and shifted them to the -
Head quarter office, New Delhi with the sole intention to deny the
legitimate cialm of the applicants for future abem‘phon |
It is sublmtted that in view of the long service rendered by the
| applicant that is neaﬂy 9 years as such he has acqmred a valuable and
| legal rlght as retrenched employee for regular absorption. It is further-
submitted that the present applicant is even ready: to serve in any other
place as Draftsman if he is offered regular appointment to the post of
Draftsman. o _ | - |
Copy of the order dated 12.08.2004 and 13.08.2004 are enclosed for

perusal-of Hon'ble Tribunal as Annexure-11 & 12 respectively. .

- 416 Thal il ié-s’laled lhz;t since the applicmrlh‘as'rendered aboul-9 years"se’rvice, '
| " in the Central Govt. Department in the _Directorete of Census operation as
such he is also enﬁtled to all the benefits which are available to a
| retrenched/ surp’lus employee of the Central Govt. Deparlmenif aparl
from his entitlement tor regular absorptlon to the post of drattsman in the
Census department and alternatively the name of the apphcant is hable to
be recommended by the respondenls for plac.emenl in the surplus cell In
view. of the I\edeployment scheme of surplus employees in view ot the
~ Govt. of India which is known as Central Civil Services ( Redeployment of
Surplus Staff) Rules, 1990. Whereby the Govl. of India prov1ded the
| aforesaid scheme' for the Redeployment/appointment of a surplus
‘employees against a vacancy in Central Civil Service or post m accordance
with this rules if the appointment of the sﬁrplus emplojee wes given on
permarlent basis or temporary basis provided he has_rendered not less -
- than 5 years regular continuous service in Govt. department in that event -
an emplbyeé is entitled to be recomimended for placing his name in

. -surplus cell and' also entitled to be considered for appomtment/

= Roloive Welita,



absorption in any suitable post in Central Govt. department but
surprisingly in the instant case, no such action was taken by the
respondent department moreover, the case of the applicant also not

- comldered even in the existing Group-C vacancy.

- 417+ That it is stated that in view of the dedsion remlered by the Hor'ble
Supreme Court in the case of Govt. of Tamﬂ Nadu and another -Vs-G. M
" Mohammad Ammenudeen and others reported in 1999 (7). SCC 499. The
C enixal Govt. is duty bound to frame a scheme to dbel‘b the dpphcant
and other retrenched employees in VleW of the specral features of the case,
.. The relevant portmn of paragraph 4 of the judgment and order dated _’
© 28.09.99 in lhe case of Govl. of T.mul Nadu -Vs- GM. Anmrenuddm and
others are quoted below: - ‘
“para 4. Several contentions have been raised before us but in view
. of the stand laken now by lhe appe]_lanls, it is u.rmecessary o
examine them. On 11-3~1999,: when the matter came up before us,
we heard the learned counsel on both sides at length and felt that -
considermg the special fealures of (he case, il would be a pproprm le
for the State Govermnenh to” frame a scheme to absorb the
respondenre and other employees, who were snmlarlv placed and
who have been retrenched. On the commencement of the census
operations, persons who have registered themselves in the
employment exchanqe get jobs in that Department. However, when
the pro;exl is over, their émployment and lheu position in the
| queue in the employment exchange Beanng trus aspect in Inmd
the Government was asked to work-out an appropriate scheme

In view of the peculiar circumstances and the special featu.res of the
case the respondents Union of India shou.ld prepare a scheme for regular
absorphon of the applicant. Therefore the Hon ble Court be pleased to

direct the respondents to prepare a scheme for regulan7ahon of . the

Dol Radsiv Welikn,
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applicant in view of the decision of the Hon'ble Supreme Court rendered

in the case of C ovt. of Tamﬂ Nadu and another -Vs- G.M. Amenuddin and
Others reported in 1999 (7) SCC 499.

Copy of the judgment and order dated 28.09.99 in the case of Govt.

- of Tamil Nadu -Vs- G.M. Ammenuddin is enciosed herewith for

perusal of Hon'ble Tribunal'asznnexute-‘lé.

That it is stated that in all the Directorate of Census operations throughout

India, respondenls had sanehoned good numbers of post of Drallsman in

. its dlrectorate since inception, However, in the DCO, Assam two post of

draftsman were sanctioned say 20-25 years back for mapping works, but
the said two posts have been shifted to Headquarter office, Delhi in 2 most

arbitrary manner, by the respondents for denying the claim of regular

absorptlon to the apphcants It is pertinent to mention here that mappmcr

Woﬂs in each directorate is compulsory, and as such in each duectorate

" more than. two post of draftsman have been sancuoned by the Head
quarter office, New Delhi, in each Directorate through out the country. It

is pertinent to mention here that after shifting of the two posts of
draftsman from DCO, Guwahati to Head Quarter,  New. Delhi vide
1mpugned office order bearmo 1ette.t filed on 27. 96/94- Ad. IV dated
13.08.2004, at ‘present there is no post of Draftsman available in the

|
Duectorate of Assam. This is the oan Dzrectorate where at present no

posts of draftsman since the two posts are siufted to the Head quarter -

office Delhi with an ulterior motive, to avoid absorption of the applicant,

therefore Hon'ble Tribunal be pleased to direct the respondents to

consider the case of regular absorption of the applicants in the two vacant

post of -dI_a.ftsman which are now shifted to Head quarter ofﬁce, new

Delhi. It is relevant to mention here that the ap?licant is ready towork in

any place, if the job of Draftsnianship is offered to him. Therefore Hon'ble
Tribunal be pleased to direct the respondents to absorb the applicant in

A}

!

2n Redoin Kolik .

7
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. 54

rd

the vacant post of draftsman in view. of his Iong service rendered in the
| Department "

Tlrat.this'applicaﬁon is made bonaﬁde V.and for the cause of justice, -

'Gvounds fm rehef(s) with leoal pmvismns

leor that the apphcant has 1endered about 8/ 9 years- of service on, N
' temporarv ‘basis after bemg duly selected by the selectxon board
‘. .sponsormg their name through local émployment exchange and rectuited
' after bemg found suitable as such. he has acquired a valuable and legal

_Tight for regular absorptlon to the post of Draftsman in the respondents
| department. ' o 4
For that, the two posts of Draftsman  that are fall vacant although‘
withdrawn from this Directorate by the Head quarter office, New Delhi -

‘ but the same are stzll vacant.

For that apphcant posses reqm51te quahﬁcaﬁon and ehg1b1hty for regular :

absorpt:lon to the post of Draftsman

o

For that apphcant belng reirenched employees of Central Govt. Deptt
like Directorate of ‘Census Operation Assam enhtled to beneﬁt of

| employment/ re-employment/ redeployment in Central Govt. as and
when - post of d.raftsman arises elther m the Department of Census
'Operatron Or an any other Central, Govt orgamzatton, under the relevant‘
vschemelssuedbytheGovt ofIndJa . o ,

For that the apphcant rendered about 8/9 years of service m the

Dlrectorate of Census Operatlon in Assam and thereafter retrenched from -
service due to dlsconhnuatron of sanction of the post of Draftsman and by
this time he 1s now over aged for anv other govt. ]ob as such

employment/ redeployment in the respondents Department is the only. -

alternatrve scope.

SW Redoin Kodiba.
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56 ' For that when the post of draftsman are available in DCO, Assam,
Headquarler Office therefore the applicant is entitled (o be appomled on

prronty ba51s in relaxation of age.

57 ~ For that the respondents did not take any action forwardmg the name of -
: the apphcant in surplus ceil of the Central Govt for altemahve

. emplovment / redeplovment after his retrenchment from service. .-

5.8 For that app]icant is also entitled to 'be abserbeci in anv'suitabie Grc;up C
- post in the light of the Seheme, suggeeted by the Hon' ble Suyreme Court
in the case of (Jovt ot Tamil Nadu and another - Vs- G. M. Amenuddin,

5.2 . For that, Govt of India is also equally duty ‘bound to prepare a scheme for
abeorptlon of the applicant and other elmllarly situated employeee in the
hght of the decision rendered by the Hon'ble Supreme Court in the case of
Govt. of Tamil Nadu and another -Vs- G. M. ‘Amenuddin and Others

_6, Details of remedies exhausted
o .
That the apphtant state that he has no other alternative and other EfﬁLdCloub

remedy than to prefer tlus apphcatmn before this Hon'ble Tribunal,

~3

Matters not prevmuslv filed or pendn ng w1th any other Court.

| 1he apphcant states that he had filed an O. A. which was registered in () A.
No. 270 /93 and the same was disposed of on 05.06.98 with the direction to the -
~respondents l.o consider lus case in lerms of the Judgment and order passed .
by the Hon ble Apex Court in the case ot Dmesh Kr. baxena -Vs.- Union. of
| India and others. Thereafter, again ﬁled an Original Apphcatron which was’
regislered as O A No. 388/2000 which was disposed of on 20.03.2001. The )
‘apphcant further begs to state that he has no other cases pending betore any
Tnbunal or. Court regarding the subject matter of this apphcahon '

- 8. Rehef(s) sought for

S Readain kﬂ-ﬂ/\\""e
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| Under the facts and cncumstances stated above, the apphcant humbly

prays that Your T 0rdsh1ps be pleased to admit thts apphcatmn ca“ for the

records of the « case and issue riotice to the respondents to show cause asto
“'why the rehef(s) sought for in this apphcahon shall not be granted and on

perusal of the records and after hearmg the parhes on the cause or causes -

that may be shown be pleased’ to- grant the followmg relief(s) upon

' makmg the followmg declarations:

'Ihat the respondents be dJrected to prepare. a scheme for regular
absorptmn of the apphcant in the light of the direction passed by the

- Hon'ble Supreme Court in the case of Govt. of Tam]l Nadu and another <

Vs- G M. Amenuddm and Others reported in 1999 (7) 8CC 499

That the Hon ble court be pleased to dlrect the respondents to appomt the

apphcant to the exrsnng post of Draftsman or any other surtable group ‘C

~ post in the respondent Department or in any other Govt. Departmentmuth

lmmedlate effect
Or
That the Hon’ble Court be nlcascd to declarc that thc name of the

apphcant is hable to be zeconunended by the respondents for placement in-
the surplus cell for further recrmtment to the draftsman in any other
central Covt. Department on pnontv bas1s

Costs: of the App]iceﬁon.

"Any other relief( s) to which the apphcant is entltled as the, Ho ble |

. Tribunal may deem fit and proper.

9.1

Inteérim order prayed for.

- During pendency of thrs apphcauon the apphcant prays for the fo]lowmg

relief: -

SV

’

That the Hon'ble Trrbunal be pleased restrain the respondents to fill up:

the ex1st1ng vacant post of Draftsman or, any other existing suitable Group -

8 post til dlsposat of this Ongmai apphcatmn and further be pleased to
\ .



»  observe that the pendency of this apphcauon shall not be a bar for’ the

reepondents to grant relief as prayea for )

4

00

‘ This apphcahon is filed through Advocaites
11, Parhculars of the LP.O. o h

) LP.ONo. ~  : g0a 43kS6T .

ii)  Date of Issue C2%Y. 8085 -

i) Issued from T afPo. g mookalr o

.iv)  Payable at o T @ Po QU’POOW -

12. List of enclosures. |

As giver in the index.
| SV Redoim Kedlitn

-
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VERIFICATION

1 Shri Rabin Kalita, Son of Late Krishna Kalita, Resident of village
Chachamukh, P.O. Kulahati, Kamrdp (Assam), aged about 'years,‘ resident
of village Dimapur P.O. & P.S. Dimapur, Hajo District- Kamrap, Assam

do hereby verify that the statements made in Paragraph 1 to 4 and 6 to 12
are i:que to my knowledge and those made in Paragraph 5 are true to my

legal advice and I have not suppressed any material fact.

And _I‘ s_igh this verification on th1s the - day of;, , 2005. | -
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G.OVE R‘N_m ENT OF ASSAM
. PROVISIONAL NATIONAL TRADE CERTIFICATE

"_""S.l_lri‘/ShL'LumLilK.LLnL'ui Rabin Kalita
Son/’

Nife/Daustter of Shi Krishna Kalita

(B ;

et T

_.;.1,\{2‘113'*.ﬂcomplétc_d the Coursz of training at INDUSTRIAL TRAINING INSTITUTE

s

- Guwahati

SJuu and passed the prescribed trade test in the Trade of

"

One Thousand Nine Hundred

,md.g_._' gightyni_he a is awarded this trade certilicate  provisionally.

ihe National * “Trade Certificatc will be issucd by the Natjonal Council for
Vocaitonal Fraining.

Peid of Training:— Frowm  August'87 o July'se

..............................................................

FRADE TEST MARKS:
MAXD MARIGS - MARKS OBTAINLED .

Iy Practical ~ (Including Sessional) ..400. . . o858
S 2) Trade Theory ( ) 0 74

DL 3) Workshop
‘ 2 Calculation 60 It

i & Science (" " )

1) Engineering

~ Drawing (” - " ) > : >

5) -S\ocial studies 7 50 30
TOTAL . 7830 — 415

l-lcﬁShe has also passzd in ths Additional Subject of Social  Studies.

Date of birth as recorded in School Certificate ~l.1.609,

Signatu_rc of certificate holder SRIRABINKALITA L
' Address VI L= CHECHAMUKH

Seal

=

‘ a0
Principal,

o : INDUSTRIAL TRAINING INSTITUTE
. LTI GU(B) 6000/18.5-88 CUNABATIAS,

“Dateees e,
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Be, Ul sl
RoJDCO (L) 3/89/0t,2/4463
QOVERNMERT OF IKDIA _—
MINISTRY OF HOME MBFAIR o )
CEFFICR-'0F THE . DIRXCIOR OF CENGUS OPERATIONS,ABSAM
GeB4ROAD, ULUBARX, GUWANTI-T761007.

Hate& Guwaheti the 2ra June/ 93

e

RETIE ar i cavems s el 8 , .
ve o, ORES Jiban Malakar 4s hereby appointed purely on
témp@%" ‘hﬁ?u‘n’f adhiou basnis ac Computor 4n the office of
‘of, the Directer of Census Upersticns, Assarm,Guweh ti in the
8cdle O ‘pay €4y 1200=30=1560~E3=402040/= pete sJus other
. allowances as sdmiesible under the Centrol Wovte. Aules as
 aenddBifronm timgrtoiting, . |

L lfhevyﬁst ie purely temyorary'creééeﬁ specielly 4in
-gonnection with the 1891 Census work oné would be abolished

ched and the Gove, weuld have no liability thereafter,

_ The appointment s adhec in nature and likely to
continue upto 21/15/93 fm,lg.ﬁowwér. the appointment can
be terminated even before 31.12,92 or the extended period
as the case may be by giving one wonth's Rotice from the
either side or cne month'sz esmoluments in lieu thersof,

Ly ' Be sheuld produce the Medical Certificate of his
: fitness from the Chief Madical and Health Offdcer im
4 E proper foxm at the time of jfoining in this office)

He should join immedistely,

8¢/« Xllegible

’ (T, SEMARATE) -
RIRECECR OF CERSYSR OF .kATICONS

' Abﬁ!\tﬂ; GuU- AHATY L'
: Momo Nos LCO(E)L/89/Ft, I Date t-
3 Copy <o ¢ h
i 1. ‘e Pay & Accounts Officex (Census),New Lelhi~2,
3 2. “he Agstt, Director of Consus Opexations (T}, (LDO) .
¢ ' 3 *he Accounts Branch,
b de The Estt. Branch,

Se - %he Office Buperintendent,

Ge The ftoxe=inecharga,

7 ‘Shri Jiban Malekar
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Hoe DCO(R)173/71/16361

GOVERNMENT OF IRDIA

FANISTRY OF HOKE ASFAIRS
- OFEICE OF IHME DIKECTOR OF CINEUS OPERATIORS, ASSAM
- GsBeROAD, ULUBARX, GU+ARNTI-T81007

R S R |

S0, Dated Suwahatf the 25,9,91
R " o ‘h A

I T

L , ¢§ The Qinil seniority list in the poat of Exéftaman
: ‘ I R :
- 88 on 148491 in the office of

the Director of Censug

f qur&tioug, Assam, @uwahati is enclesed herewith for
? .1n£o:méezan of 81l the ecncerned officials,
;
8d/= Illegible 25,90,91
7 (JeCaniUYAN)
DEPUTY DIRZCIOR OF CERZUS CRERATIONS (SR) K
ALBAF, GULAMNTE. ‘

Memo Noe DCO(E)171/71/16364 to 69 Bren 2849, 01

Copy 80 = All the Persons concerned, .
E : B | 8d/=- 1llegible 25,9,91
- . (Je Co BHUYAN)

DEPUTY DIRRCTOR OF CEHOUS OFERAYICRS (3R)
. ﬁh«g 3;\1‘4’ GET: . m'\-II ~

: b, : . ~ 2t - | %?v




nal Seniority list ‘of Draftsman in the Office of the Director

Pi
I of Census Operations, Assam, Suwahati as on 1/8/¢1.
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i : ' Service of pay in C
i Govt. ' |
_ R R U S o R
1 T O SO A SNSRI SRR D B
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. ) -
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i_au Mzzumdsr(  1/3/8 H.8.L.C. 29/5/70 29/5/70 30/1/81 1/3/76 coanfivmed inmotn
(s/C) Diploma in ("ifice of hw
: Or-ftsmanship irector o Tlan:
OmerzTicns (LT

o 19/10/9C 19/10/90 13/10/8C -

ramn MTilita Vs /A ~.2.5L.C.
. Diplome ir
Dra“tsmanship

5.2 20/12/90 20/12/90 as/1z000 -
Dinloma in : : : .

Draftsmaaship L k R | )

tebin Haiite C1/1/69  H.S.L.C. _ ioye/01 10/6/91
o Diploma in - To o v
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g .
CF lexs -

, ' Draftsmanship -
Nripéndra D&s. 1/1/68 2.U.Sc. ¢ 7/6/91-
Diploma i1 -

Droftsmanship &

Ny

/66 H.5.S.L.C. 6/6/91 SRV Y
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e g DA BE Minu Kalfta £s to Join immediately ang in L)

“Erom the Chief Medical Officer, Gauhatd st

v , 2153 _ ANCE

Annexuro=58

Ro.DCO (£)21/768/14003
GOVERNMENT OF INDIA
SPYEIBIRY OF HOME APFAYRS
BOFFICE Of THE DIRECTOR OF CERSUS OPERATIONS, AsSAM
. s BeROAD,  ULUBARY, GURANATI=703007
; Tpao MEAYM g T ie

i~ 3. . e 4
FU e cAow¥ Ch F
RN AR SAr LR

'ﬁ&ﬁedfeauhmti. Dacemker, 12,1979
SRDER

, Mlao Minu Kalite, is hereby temporarily asppointed
as Praftsman in thegoﬁfiee gf the Dirgctog of cegggfasg
fperations, aseam, Gauhati &n the ecale of pay Of #5330
ggﬂ@@@*ﬂﬁvizﬁﬁﬁo-ﬁa-SGQ/* Pese Plus other QQIGWances‘es
edmiagible et the Central Sovernment rates, -
. AwfVﬁﬁ@g,appﬁzntm@nt 1s temporary end terminahle at
any time-vithout notice and withcut essigning eny
reasoms thorefor,

any casze not later than 15 duys from the date of fzsve
of thias erder,

wwL,$hauahQulﬂ.alao produce medical £itness certificate

e the time of
;j@iﬁiﬂgb
ES/ - to Ko CHOUDISURY
RIRECTOR OF CEN3YUS OPERATICNS
DI ASEAM, GAURRTY
SRS t ~ 3.
Eiome No, 5:%(;@(5:)21/78/140@4-—11

, Dated 12,12,1999
Copy to

le_Q‘.'%hefgagaetrarrﬂenermI,Znéia, 2/4,Vensingh Reoad, =
L, Bew heAhx-zgoazz. .
Z¢. ©  The Fay & Accounts Cfficer, Census, Rew LVelhi-2,
3  %he A88ttes Director of Lengus Urerations (1), assam,
. Sauhats,
d4¢ vsuimveatigatcr(census& Tabulation),
Ss _The Accounts Branch of this office,
e - Bing Mine Ralita, C/6 8hri Rama Kalgta,
. Furkenchal Nagaz, Gauhati3, SR
Ta The Estavlighment Zranch of this office,
&e Parsonal £ile, o
) 86/~ N.ReChoudhury R
PR _ Birector of Census Cperstions :
B Asgam, CGuwahatd,
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GOVERNMENT OF INDIA |
HIKILTRY  OF HOME AFFAXRS /GRINA MANTRALAYA
OFFECE OF THE DIRECTOR OF CENOUS OPRIATIONS,ASSAN
GeRoROND, VLUBARI,GUWARATI I&

. . ¢
Dated Guuwahati 2€,12,93

-

oy

. Pentative Prograwme of Mapping at D,C.0.,8@sam for
3, Census (In the level of Draftsman/ Sx.Draftmen/
oArednt & Br, Artist). o

¥

“#%n

Total Ko, Comple-~  Yet to be Remarks X

o o OF me2ps €0 ted till  completed
) be prepared 27,12,93 :
.1 Diaveset
Cansus Rand-
| . Book 1992
Vo2 1aisap¢kimenta1.
Dist.maps &
S, P, Ri6cka » € €7
.. D) Final Dist, 232 11 : 12 Yot to comple~
- mape Revenue 78 66 - te two distrie
Circle commu= 7% 8 67 cts.
Blogk =
2 Mgp&-ﬁar Toewn
" Directorg .
. a)Bxperimental 8 e 7
nape
b) Pinal maps 185 6 9
3 Censug Atlas 150 (Agpon) - - Instructions
‘ yet to ke re-
Experimental i50 . - - eaivad from ¢h
ﬁinal - 180 - - map in&@icno
4 Census Cartegra~ 8 town maps «~ - Enumezation
phy rProject & including ' block maps of

Blans Scheme enumeration the individual
S o block meps towns (approx
Camgqgex assige 3060)m&?§ aié)
ted Cartagraphy to he prepared
and date diesmie . Details ingt-
natioﬂ, : ructions awale
ted frem ¢the
mag d‘.VitﬁiGﬂ.

Contee.oeo

fe e e PN - —— pain . «f
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\ IRDEA
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FROM = nznmcmoa OF CRRLUS OPERATIONS ) ABSAL, GUV AHATT .

R REFXOURTEL OF FIFTEEN INTTAMT REGABLING MaPPING
e m@w—zr (e} ALL THZ POuTS CREATLD 20AXN.T 1981 Camsys FBLULIRE
!
ammn ;@ﬁe mzxca»m 31/12/93 IR VI4W CF KUGE MAFFING ¥ ORKA
Rﬁbﬁﬁxﬁﬁ 0 PIBTRICT CERSUS HANL ROGOK AND OTHLR  RELATED
. meaﬁ.gcmai.) MY CUT UILL SERIGUSLY LIJBOCATE MAPFING WORKS (4 )
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TEERSL eagdge Ly - AESISTARNT DIRECTOR OF CERGUS OPEEATIONG
Bl b e G, ATBAM 3 CUWAMATY B
DATE~17/32/92
R wnﬂ REGTSTRAR GBNLRAL, INDIA NEw PRINY-11,
88/« Illegible 17.12.93
(NoCosER)
ASBEETANT DIRECTOR CF CER:U. CVERAT 10N
A¥BAM, CUNAHATY,
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. GOVERRMENT OF INDIA '

Finistry of home affodrs/Griha Mantrals a | i
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. The appointments'werc purely teimporary against the pouts
created specially in connection with 1991 census works which
would be abzlished on completion c¢i the work and the incumbunts

would be retrunched with no 1iabilivy to the Governnment

\
thercafter . Tue applicants accepred tho offers of appcintment \\
atu jedno. thedr resprective poaLnjnmudiuLuly afuer thelr
L ENARY TRV PR ﬂn 21.12.1993 the rerpentent Mo .3, the Directior
cf ‘Censusn Cperations, Assan jesucd oftlice order Ho U o(E)9T/

GO/ Vs I/PER2-08 dated 21.12.1923, Annexure-tl, terninating

the servicec cf the applicants anong other cmployees with .

effect fron 31.12.1993. The applicants felt aggrieved with - . f
the order of termination of their services and had submitted :ﬁ

: this original Appiication (c.n for short). They were allowed ' :ﬁ
to jedn in a single appiication vide corder dated 31.12.1993. g
Z. according to -the impugned order the services of the "
applicents were terminated cn expiry of sanc;ién to the pcsto
with eftect from 31.12.1993. Tne applicants have disputed : 'ﬂ

the action cf the responients. Jmcording to the applicants )
works relating to the.a ~ere in ecxistence even after 31.12.1963. . .
This is evident from the fact that where was new recrujtment : ;
to the pcsts of Draftsman and from various letters written : ﬁ
' Ly the Jocal authoritics to the Registrar General, India 3 %
seeking extcﬁsion cf sanctiocn of the posts created agalnnt l :3
1991 census oeycnd 31.12.1993. Morcover, the applicants were | .g
spsnsored by the Eaplcyment Exchange and they were appointed ‘ i@
after due interview and the respcndents had treated the i E?
applicents as reguiat einployrces and included thelr nancs dn %
the Suni;rlty 1zt ot Lraftsman working under respendent No.i. i E
Thereliore, the respondents cannot terminate thelr cervices f %
in the munnu? it sran asne. There in alne Adiscrimination in ; ?

terminccing thieir services as cther DLraftsman Wwho were appcin-
ted under same telas 2nG conditicns an these cf thr applicants
e g petadne Y b aeiee e

PRETER I IR RTEEE B T LA apbamd t te ) Lot

Gontir. 3

iyl
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the respondents. For the remaining applicants it was

contended that they can be retainediiﬁ service agéinst
other vacancies under the control of regpondent No.3.

In Union of XIndia Vs. Dinesh Kumar Saxena, feported

in (1995) 29 ATC 585 the Hon'ble Supreme Court had held

among others as folloviz -

L “Ends of justice will be met if the Direc—
S torate of Census Operations, U.P. {a'-.
directed to consider those respondents, who
have worked temporgrily 4in connieCLicn Wit
1981 'and/or 1991 census‘operations . and who
i e have been subsequently’iretrenched, :for:
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o ' . .'\.}l .
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§Nx1 - / in near future. There may also be scope to offer the
RS N, AL i
s\"‘i :m\-;y‘?;\f‘:‘_—; ':‘: , . ‘ .
T N applicants appointments on ~uarely ad hoc basis agalinsag
some purely ad hoc vacancics. The pPlicants nay approach
D Andiviaoadly in those Leviarda L they dostrag,
. The application 4n dloponed o0 wulth ne crider ns
‘ LO costs,
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~—Btiginal Application No. 388 of 2000.

NV e

Date of order : This the 20th day of March, 2001.

Hon'ble Mr. Justice D.N}Chowdhury, Vice-Chairman.

Hon'ble Mr. K.K.Sharma, Member (A).

1. Md. Abul Hussain
Son of Md. Azizur Rahman
Village Dampur
"P.O. & P.S. Hajo
District-Kamrup,
Assam.

2. Sri Rabin Kalita.
Son of late Krishna Kalita
resident of ‘village Chachamukh.

3. Sri Nripen Das

Son of Sri Durga Kanta Das,
Resident of Amingaon,’
District Kamrup,

Assanm.

...Applicants

~versus-

Union of India, .
Through the Secretary to the
Government of India,

Ministry of Home Affairs, North Block,
New Delhi-2.

2. Registrar General of Census Opratibn,
2/A Man Singh Road,
New Delhi.

3. Director of Census Operations,

, Ministry of Home Affairs, ’
-~/ Assam, G.S.Road, ‘
Guwahati-7.

4. Sri M.R.Das, |, L
Director of Census Operations,
Ministry of Home Affairs,
Assam, G.S.Road, Guwahati-7.

...Respondents

By Advocate Mr. B.C.Patha, Addl. C.G.S.C.

O R D E R (ORAL)

CHOWDHURY J.(v.C.).

The applicants are three in number who are- similarly

situated retrenched employee of the Census department

seeking for a similar direction granted by this Bench in

( . ‘ Contd...
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in O.A. No. 4lb of 1999 (0.1.Singh Vs. Union of India and

Ors.) dated 20.1.2000. In the aforesaid decision the

Tribunal in the light of the decision rendered Dby the

Supreme Court .in the case of Govt. of Tamilnadu and another

Vvs. G. Md. Ameenudeen reported in 7 sCC 499, ordered for

d applicant

consideration for absorption of the aforementione

in vacancy that may occur in the 2000-2001 in suitable post

commensuratihg to his qualification in terms of the

’

judgement of the Apex Court.

2 Upon hearing HNr. A.K.Choudhury, learned counsel

for the appiicants and Mr. B.C. Pathak, learned Addl.

C.G.S.C., we dispose of this application with a direction

to the respondents to absorb the applicants in vacancies

that would occur for Census Operations 2000-2001 in suitable

post commensurating. with their quaiifications. The

~respondents . are directed to make necesary appointments

within a reasonable time on arising of such vacancies.

3. The applciation is accordingly disposed of. There
e shall, however, no order as to costs.
ST AL 1o TR e [
£FT TS sd/ VICE CHAIRMAN

sd/ MEMBER (Adm)

Fertified te be true Cep
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e

gestion Offlemt ()
Gmﬁﬂﬁ(ﬂmmaﬁnu
Sontral Administrative Tribuoe
, ygrafye e
suvganat) gonch, Guwaher.’

., TNBEY-S
|




YT

By Speed Porg
Olfice of the Registyar General, Tndin
(Crovermentiol h()(li:'n, Bhvistey of Plonmie Al

it e 2/A Navnkingh Roud, New Delhi-11001 1,

FEOPLE O b

Mo.27{9G]94-Ad .|V Dale © 12 .08 2004

I

! ORDER

Againsl two lempoiary posts of Atist crealed (o Census, 199
Smb B Mabanta and s Sl 120 Mazumdan, Diranghtamen oo
pomoled as Arlisls w.el 204 1990 and 30,10, 1991 respectively
purely on ten'u')():ary and adhoc basis. On abolition of these Lo poste
the above named officials wore toverled to {hoir otiginal poats o
Diaughtsman w.e . 31 12 1993 these  lwo  officials filod o) 7
Mo 30/94 and 13094 Dhofore the op'hle Tribhunal, Gionmahiadi Faogy b

against the above reversion order e operalive portion of e

judgment of the Honble Libunal daled 875 1999 s teprodyeoed
helow: - ’

‘ILis not possible for this Tiihunal 1o ascerlain and comaoe o oo
conclusion thal the present applicants were pDromaoted only fop the
purpose of 1991 consus. The exprossion of tegudar hivsie i

contrary lo the same. As the appointment letlers do nol indical

that the promotions had heen made only for e pUpoOse of 199

census, iU s difficalt for as (o hold and nccept that the

appointments were mevdde only for (he piipose ol 1991 conene.

I view ol the above wo are corenained 1o haold e e
nothing to show that' the applicants were promotod only Tor the

purpose of 1991 cansus

therelore, we are unnble 1o gecopl the
sthmission of the reapondents Oy the olhe Dt woe hold hal
these two applicants swero promolod afle holching Gaso dilfegpean




i S

- DPCs on regulan: basis mand the o was therefoto no justification (o
rever! the |)I'GS(—'3I)| applicants to the unlq'hml posl. We. have cone
lo this conclysion ag the tespondenty failed o produca Ty
document including the sanction leller, repoit of the DIPC. The

, respondents have nol made any endeayour lo show that aven in
the DIPC was constifuled 1o the Pypose ol promoting the
applicants against 1991 census work. ¥ In the absence of any
such document we aie inclingd {o,hol(,lﬁllml they were promoled
on regular basis and therelorg the applidants cannol be taverloed,

The sanclion lellers produced:by the r2spondents tlo nol indic:le

anylhing that those were o (i3 present applicants. Accordingly,

we sel aside (he wider of 1evarsion daled 36121993 and direc
the respondents Lo give the applicants all (;c)née(‘|uenlia| bhenefils

The applicaligns aie allowed. No order as (o costs "

2. ANgainst the judiment of the Hon'ble Tribunal dated 8.5 1906
DCO, Assam then liled C.R No.3985/098 A A037798 helore he
Flon'ble High Courl, Guwaliadi e Hoohle Thgh Gonrl vide thoir onde
dafad 27102000 dicniisaot they above prayer vphiedel e
judgement and order of the Howble Tiibunal passed o 8519498 in
O.A. No.130/94 and 1 31794, Bolh the Hon'ble Tribunal and Hon'ble
High Cowt have (aken o view and passed judgments on (he
assumption that the above named officinlg were promoled as Arliala o
regular basis although in fact (he above oflicials were

Promaoled
againsl lemporary census posls created for Census, 1991

"~

3 With due regard (o the divcctions ol Lol e Tlon'ble iboanal

- dated 8.5, 19908 en'nd Hon'ble. | ligh Cout daled 27 102003, tho ordeg e
“of the Hon'ble'(;ounls have bheen implemented in the -

following
manner :-

i) Sl R Mazumdar and St 3. Mahanta will continge 1o hotd
the posls of Aist I 31121995 on notional basis from the
date of their initis Promotions. As Sl 12 Mazidag

CSmb B Mahanta have nol workod e Athist for tho poriod
mentioned above and also due (o non-avadability of vicant
post of Aitists, they will not he entitled 1o draw anrenis of poy

cand allowancoes as Aplist duing the said period.

H
:
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!
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i W.e.l 1:1196 an the basis ol recommendatin of he H

' Central Pay Commission, the posls of Alist, Senior Atyist
and Senior Draughtsman were merged and redesignatey as
Senior Draughlsiman. Therelore, w.e.f. 1.1.1996 Smt. 1.
Mazumdar and Smt. B. Mahanla are appointed as Seniot
Draughtsman, Similatly, their pay in the grade of Senior
Draughtsman ‘will be (ived nolionally and they will hol bo
entitled to draw arrears of pay and allowances of.the posl of
Senior.Draughtsman for the peridd for which they did not
work as Senior Draughilsman due lo the fact that theie wete
no posts available in DCO, Asssam.

e iy, Due to non-availability of posts of Senior Draughtsman in

- DCO, Assam, Smt. R. Mazumdar and Smt. B. Mahanla -dre
hereby transferred and posled as Senior Draughtsman i
the Igrs. Olfice of Reyistrar General, India, New et
against vacant core posts of Senipr Draughtsman.

Ao < one gy
- | ( MR, SINGHT)
URNDER SECRETARY TO THIE GOVT. OF INDIA

|

Copy to:-
' }

- 1,DCO, Assam, Guwahali, for necessary aclion.

. w2, Smt. B, Mahanta, Diaflsman in DCO, Assam. She is

directed o join her duties in grs. Office of RGIin Dc\h’ with

immediate effect. '

) 3 Smt. Renu Mazumdar, Draltsinan in DCO, Assamn. Shg is
directed 1o join her duties in Hqrs. Office of RGI e Delld wilh
immediate effecl. ' '

4. PAO, Home (Census), New Delhi.
5. Record Assistant.
6. Office Order folder.

| R ' ( M.R. SHpGH
UNDER SECRETARY TO THE GOVT. OF n\u)n{

¥,
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- ANNEXURE -ITH 12, |

Office of the Revistrar Ceneral India ;

(Coverunieny of iy, AMinisiry uf Honie Afjarirs)
2A, E\l:mxinp,h Road, New Delnisg !UUI l.

TN sty e
PrEOPRLE ORIENT D

IFile N0.27/9G/94 NAVRAY Dalted 13.4 2()()4

e

O RDER

—In pursuance of his Olfice Order o ever
12.8.2()()4, Sl (3, Mahania and Smt. R {\/Iazun‘ldar, Draflsman i
DCO, Assam have' hee, transferrey and posled gs Senior
Draftsman in the Fieps. Olfice of Regislrar General, Indix with
immediale effect.

no.  daled *

’

Aller transfer of the ahove Senior Draftsman 104 DCO, -
Assam (o Hoprs | Ollice, lwo posls of Draltsman 1, DCO, Assan
sland wilhdrawn. "l'lne-s!aﬂing slruclure of Map Seclion in NGO,
Assam afle angement becones as tnder-

rthe above afy

' \"\‘\

Name of nosts! ,L\Lﬂ).._gl_;‘).o_gl.g_a_l_ RIesent No. of pos(s alter

: 45.01.12.8.2004 lriansler ordey i

: daled 12.8.2004 :

S Drallsmag,
e L')raf(smznn

2
1

§
k]
WWods. Dopg Lt~

MR SING)
TOTHE GOV o yn

| UNUER SECRETARY \ —
Copy (o:. '

1. PDCO, Assam, Guwalia wilh (he
above offlicialg ag eaily as Pussible willy (e dite
P \/ report for duly iy (he | s, Oflice, New Delhi:

: EG) Smit. 13 Mahanla, Dratisman i, DCO, Assam.  Sle s
| ditected (o joi her

dulies in Hars. Oflice of RGEin Den;
wilh innnedjate effect.

Smil, Reny MFIZUHI(_I:H, Dialtsim, in 0CO, Assam. g
s direcled (¢ join her dulics in Hors, Office Of RGI i

Delhi witl immedine (J?”(?(,I[ '
1. Recorq Assislan|

Office Oidor foldey

request (g relicve (e

clion (o

!
[}
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\»\ 498 SUPREME COURT CASES GOVT. OF TN. v. G. MOHD, AMMEENUDEEN © 199,
‘Shriram Mandir Sansthan® this appeal has to be allowed and the judgment

Shrircm Mandir Sansthan v. Vazsalabai, (1999) 1 SCC 657. followed

= and order passed by the High Court will have to be set aside.
55 4. Leamed counsel for Respondents 1 1o 4 however contended that they

" , Advocates who appeared in this s © ’ i m A .
A ant; . :
Singh. Advocates. for the APPe me owners of the land as their father should be deemed 10 : this
i

Uday Umesh Latit and Ms Aprajita A kar, KL Taneja and G.B. S : »_ : ,m\.c gow beco
V.o Mohta Senior Advocate (Dr Rajeev B. Masockar. aneja and G.B. Sathe, “So¥GREEE ‘
' A o S eith him for the Respondens. Bes EEAYE have become owner of the land under the Act. The order passed by the SDO ;
) Chooniorial st o cases ied on page(xl) e discloses that though no proceedings were initidted by the decedsed or his .
i rronologic. of cases cite R irs for such a declaration, in their ’ icad ' !
'i‘ b I (1999) | SCC 657, Shriram Mendir Sansthan V. Vasalabai 498¢-h, 493¢ fi e 1lant Trust 2 contention was rai drepl) © 'the applicadon filed by the df
it » 1959 Mah LJ 891 (FB). Khangah-Kadria Trust (Wakf) . Shevantabai 498 b g appe . \tion was raised that they have become owners of the Bk
H 2 ! . ¥ ! ' ! 758, b ¥ land. It was rejected by the SDO on the ground that no material was placed it
;i ’ UDGMEN . e = pefore him to show that they have become owners. Proceedings were - i
i 1. This appeal and CA No. 8556 of 1994 involve a common question and - inicated by the SDO for summary eviction under Section 120 of the Act. S0 :
far as the appellant Trust is concerned, it produced the certificate which has '

e e s o

they also arise out of a common judgment dated 20-2-1990 of the High Count. =
of Judicature at Bombay in Wrt Petition No. 49 of 1989 and Writ Petition
No. 2929 of 1988. Respondent | in CA No. 8556 of 1994 has died and the
appellant Trust has. therefore. fi ging on record the
LRs of Respondent 1. Civil Appeal N

10 be taken as final till it is cancelled or modified by the State Government.
In view of the said certificate and the provisions contained under Section 129
% of the Act, it becomes clear that Section 54 of the Act, which provides for
» inheritance of tenancy did not apply to the land of the Trust. The appellant

v

% Trust having made out a case, it was for Respondents | to 4 to prove that

Novoedad

PETEN:

led an application for'brin
o. 8556 of 1994 is, theretore, delinked

Enpeas
i S e R e
s

il and only Civil Appeal No. 8555 of 1994 arising out of Writ Petition No. 49
;g; of 1989 is disposed of by this judgment. & they have aright to remain on the land. They having failed to do so the SDO
¥ i‘_ ‘»g 2. The appellant Trust is 3 certified landlord under the Bombay Tenancy & $was justified in passing the order of summary eviction. No cvidence was .
il and Agricultural Lands (Vidarbha Region) Act. 1958 (hereinafter referred to E " produced before the Tribunal or even before the High Court to show that B
;-i: as “the Act”). It made an application under Section 120 of the Act for H Respondents 1 to 4 have become owners of the land. Before this Court it was R
] Y summary eviction of the respondents on the ground that they have no right to 2467, stated by their learned counsel that a certificate to that effect has now been 1E
}1 remain on the land as legal heirs of the deceased tenant or in any other > granted by the Tahsildar. On the other hand the learned counsel for the i :;
R capacity and- thus they are unauthorisedly occupying or wrongfully in 3 ;agpellam Trust stated before us that the said declaration has already been set L
bt possession of its land. The Sub-Divisional Officer, Daryapur allowed that ek aside and the matter is now pending before the Division Bench of the High ‘
'. iv»- application” as he- found that the respondents had not even initiated any ,‘rCOUYl as Respondents 1 1o 4 have filed an appeal. It. therefore, cannot be said
14 ii: , proceeding for gettinig the declaration that they are the slatutory OWners: He - 3 a Lhis stage that Respondents-1 t0 4 are the stattory owners of the land, ;
gulel s also held that as the Trust was holding an exemption cenificate, 'the 2 5. We, therefore, “allow this appeal, set aside-the judgment and- order (
: tespondents had no right to remain on the land as legal heirs of the original { passed by the High Court in WP No. 49 of 1989 and restore the order passed
lessee. Vishwanath and, therefore, they were in unauthorised occupaton of - by the Tribunal. . . ) .

FCINE

filed .a revision ’applic:m'on before the
challenging the: said order. The Tribx.mal f

the land. Respondents 1 to 4
(1999) 7 Supreme Court Cases 499

Maiharashza Revenue Tribunal
dismissed it. In the writ petition filed in the High Court, the only-point rmsed -
on behalf of Respondents 1 to 4 was that the tenancy being henitable. they e BEFORE'S. RAJEND . e N
became the tenants of the Trust and, therefore, their possession cannot GOVT. OF T'(\J AND A.NOTHERR”\ BABU ANDR.C. LakOT. 1) _f§;:
said to be unauthorised or wrongful. The High Court accepted this contentiol PO AN ﬁ : .- Appellants: Sh
and allowed the writ petiton following the Full Bench decision of the ngh ‘ . . o Versus . : . . 'l;,
Court in Khanqah-Kadria Trust ( Wakf) v. Shevantabai'. L . MOHAMED AMMENUDEEN AND OTHERS .. Respondents. - %
3. It was contended by the learned counsel for the appellant Trust that (1]5 © Civil Appeal No. 810 of 1998". decided on September 28, 1999 . I
. . thi in <2 " . * . - r
has now been overruled by this Court Service Law — Absorption — Census workers recruited on temporary iy
t

decision followed by the High Court
Shriram Mandir Sansthan v. Vatsalab
tenancy under the Act is not hentable.

basis — Held, in view of special features of the case, it would be appropriate

for State Govt. fo frame a scheme to absorb retrenched census workers,
but also their position in
~ Foeoe e :

ai?. This Court has now held that such. ¥
. . . g

In view of the decision of this Court 1B SSsBRet:
: DR 1 S =5 "’h" after retrenchment lost not only employment,

2YH: Pk W sy g r m O T S " L .
AT omsn w0 i Ay oy B LD

1 1959 Mah LJ §91 (FB dgmer der '
(FB) t From the Judgment and Order dated §-1-1996 of the Tamil Nadu Administrative Tribunal.
Madras in OA No: 483 0of 1995 ’ :

2 (19991 15CC 657 .



»a Jamil Nadu conducts the census operations unczr the Directorate of Census.
the purpose of census work, personnel are recruited through the
employment exchange. After the census work is over their cmplc;v ent
;would come to an end inasmuch as such employees are taken on duty on a
2, temporary basis. From 1971 cawards, on each cccasion, on completion'of the
. census. \york. on the recusst of the Regiswrar General and Census
. Commissioner of India, cerain benefits were given to the census workers,

b i to 30-6-1992. Upon completion of
E" A4 30-6-1992. On 15-5-1991, during the subsistence of their-work, the appeliant %
et o . :
e

NGE T A IR ST \

- -ga;zm‘ . é} . ‘g i
/l ' S EEG . . . e

500° o SUPREME COURT CASES (1999) 7 SOC T2 GOVT. OF T-N. v. G. MOHD. AMMEENUDEEN (Rajendra Babu. J.) 301 It
& the queue in the employment exchange — Such workers to be placed in SacH {%V?T:?SU‘L*’O Jpﬁnmdmlg :;uxazi:hn o o . i

o Group 1V and condition relating to exclusion of 3 years from their ages SZ=3gistn 2% Tennan. T. Raja, V. Balzji. ATM. Samy S?g\'}‘d}{m‘“?“ (V. Krishnamurthi, K. |
o geleted — Scheme to be executed despite State order banning recruitment ;= ' S5 Tripathy and S. Ml-lm!idh:zr.'.-‘-';ﬁvo‘cn('cs Ti?ha‘d;cm_) . Slr:i):ngirnp;vhisnru%pana Kr. i
R A of temporary employees, other than those sponsored by State Public Service 222438 22 rud p o ‘ ppeanng parnes. e
SR Commission , N 5" The Judgment 0 the Court was delivered by : i
¥ ERstiag: . Ry o SR . NDRA BABU, J ~a . 3 iy
pEmbl The respondents were recruited through the employment exchange for the' FHk S RAJE v o \;»{xsus is conquc:d once in every ten years i
‘g’?;{% urpose of census work in Tamil Nadu, for a period.of 18 months from 1-2-1991" 35 »;_upd:.!r the Census Act, 1948 in the county tnder the direction of the s
alind} the work their services were terminated on 3% “Recistrar General and Census Commissioner of India. The Govermment of : :
BiliE 1

s

State Govt. issued an order imposing 3 ban on recruitment of temporary ..
ear starting from the date of the order: the only exception -

-

employees, for one ¥
made was for candidates s

This banning order, which continue
with a practice that had coms into being after t

Rn

S ilormens
Tl

]

e s oo

ponsored by the T.N. Public Service Commission.
d in-effect indefinitely, was in conflict
he 1971 census. After the 1971 -

ALV

%!n!»
i
i and 1981 censuses. upon request being made by the Registrar General and -
mEulifte! ! Census Commissioner of India. certain benefits were accorded (o census A S SE -
ik 3‘,' workers, such as top prionty siatus for recruitment to the posts of Jr. Assisants, v b _:éz;h;k;s.}:ggngnggr)afc;r r:cr*:‘x:.:nan (0 the posts of Junior ASSISIANGS. Ric‘.»‘“’-
s lilie Record Clerks, Peons, age relaxation of 3 vears and rule of reservation while o m:v['hil/ih'kj . ¢1€. 20C A2¢ “:.‘"‘.3”0“—&““ _-"‘““5_‘lnd rule of reservation
, ‘%g 7! making of appointments. This ume regardiess of ‘the request being made on o e making appoiniments. Similar orders had deen issued on each occasion
1L alih 26-12-1991, nothing was done as the ban was in"effect. Two GOMs Nos. 341 zafter the census work was over at the instance of the Registrar General and
) i i Ts’ nd 344 were issued extending certain concessions, but nothing came of them. : . Ceasus Commissioner of Indiz . T
BN The respondents filed -an application before the TN. Administrative -5%s3 t. 2. For the purpose of census operations which commenced in the year } L
i llﬁ Tribunal, seeking absorption in State Govt. service. The Tﬁbuqal held that the ‘1991 Fertnin workers. including the repondents, were engaged on a i
i respondents were entitled to absorption f?llo“;mg the practice after the previous SR * consolidated pay to cary out the census work for 2 period of 18 months from |l ‘
s (wo censuses. and also because GOMs Nos. 341 and 334 were issued after the  -upids 1-2-1991 10 30-6-1992. After the completion of the ‘census work, their P A &
‘ ban order. 23R8 services were terminated. On 15-5-1991, the State Government issued an \ VA L
3]  Before the Supreme Court. the appellant State became ready ultimately (o %3 order imposing a ban on recrurtment of temporary employces, for a period of \ WY Lo
ek make certain concessions. The Supreme Court. placing on record its appreciation . “one year from . that date, other than those .who :'i?e"s.pon)sorc.d by lg:n’;m?il' L L
ég :’l }:c State’s reasonable stand : . 9 X ig;du 'Public)l S,_I?hr"ic‘? Comimission (hereinafter  reférred” e “'(hc \ * ﬁ
it ! eld . ' Pz Commission™). is ban was cont ia : : .
i” i Considering the special features of the case. it would be appropriate for the . ,-__chistrm- General and Census C;?nx:signgfrofa?négdet?\?lm] period.  The ‘ ' ﬁ:
i 3 i State Government (o frame 2 scheme 10 absorb the respondents and other SR 26-12-1991, requested the State of Tamil Nadu o cher sem o @
18 wmplovees. who were similarly placed and who have been retrenched. Oa the. S S o7 e ate of Tamil Nade to take appropriate steps in i
AR ’ provers ¥ P : r ; 5. 2bsorbing the temporary workers employed in the censas j =
2% i ! commencement of the census ‘operations. persons Who have registered .; State level in its services and in th P dyﬁdki os under i operations at the 1]
H ‘t‘ ; themselves in the employment exchange get jobs in-that Department. However, f!ﬁ@ué&( was de by the in the, unde mgs under 1ts conu'o!. Similur ]
§ when the project is over, their employment would come to an end.and they ar = e made by the Director of Census Operations, Madras. The :
: retrenched thereby losing both the employment and their position in the queue iB Services of the respondents n the present case who had been engaged as
census- workers were terminated or retrenched on 30-6-1992. Certain

f the employment exchange. saring this aspect in mind. the Government was.

i asked to work out an appropriate scheme. (Para4)

5 The retrenched employess of the Census Department should be placed in -
Group 1V and the condition relating to the exclusion of three vears from
age shall be deleted. Subject o this modification. the scheme proposed by the.
State Government may be worked out s0 25 10 absorb the respondents in Services:
of the State Government or in any of the local authority or governmed
undertakings as may be feasible as expedidously as possible. . .t (Para

%ﬂcessions were sought 1o be extended to the respondents in GOMs
6_0; 341 and 444 but the concessions extended under the earlier crder were
'I;w drawn and more suingent conditions were imposed for their absorption.
w 10e resultant position is that there was a ban on the recruitment of temporary
Enployees through the employment exchange and recruitment of both

temporary and permanent employees had o be made only from the list of

- Persons sponsored by the Commission. Thus, the temporary employees who

-

ere working in the Census Department and whose services were terminated

SRS,

5
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STATE OF MANTPUR v. CHANDIAM MANTHAR SINGH 503
I

(1999) 7 SCC.
¢ Census/Organisation 0f

M.
\ 502 SUPREME COURT CASES
the respondents filed -an application before ‘the 5 ;
e Tribunal (hereinafter referred (0 s “the SRE
Tribunal™) that they had 1o be absorbed either in the Ste Govcmn?éi;’:t_,a‘
service or in any of the undertzkings inasmuch as they had worked for 15 Dkl
months continuously and they sought for a direction (0 absorb them as Judibriz; b
Assistants or Typists. The appeilants resisted the said petton on the basis Srach
that the Tribunal does not have jurisdiction to entertain the-application since BS

g the respondents were noi employed in any civil post; that, in view of various @55y
N - . . . ) TS s
government orders indicating the policy that the respondents could not be ©
recruited to the State Government service except on bemng sponsored by the® 3 2
isst 1 . however, held that the 2 llants had absorbed x4 5 o < . 3
Commission. The Trbunal, h ppe : bed BEE o elapsad since then and. therefore, they cx=not fulfil that condinon 2t all. In
the terminated temporary employees of the Census Department in 1971 and SIBEEEL he circumstances, we direct the State Government to modify the sch i
a 2 3 : - <3 = - the s¢ n
1981 and GOMs Nos. 341 dated 13-12-1992 and +44 dated 23-12-1992 were respect Of these two conditions. It “: o bfnmo modify (: sd Cn;::}
1 y 1 ~* . et 2 r ats
subsequent to the one issued on 15-5-1991 imposing general ban on the . Gove: elete these w ~waeld be 2ppropnate for he e
: ] ‘ , : ovemment to delete these two condinons and all thai may be insisted uporn
recruitment of temporary employezs sponsored by the emplovment exchange * s that th hed i Y De bt po=
\ A ' ) oa . " “is that the retrencne employees of the Czzsus Department should be placed
and. therefore. the subsequent GOMs issued for the speanc category of +2 in G IV and th - LT = 2
. . ? in Group and the condition relating 1 €3¢ excluston-of thre2 years from
emplovees would exclude the earlier GOMs and thus the espondents were -, their 2g¢ shall be deleted. Subject to this medificadon, the sci ; =
. ) : . < . 118 TRACHTICINON, nme S&C
entitled to absorption in the State Government and directed the State . - ¢ scnzme propos

Government to consider their cases for such absorption within 3 period of

20S in

. emporary service of at least six mo
& this State. ) ) _
(iify The rule of reservation wes to be followed in making the
‘ appoimmen: of retrenched census emdidvees. : - )
2 6. However, it is brought to our noZ2e that k2 condition in clause (1)
S5 above would impose hardship on the resdaadents if they are be placed in
Group [l and if they had 1o be placed in Group IV, condition in clause (i)
25 canndt be worked out at 3l because evex if the period of three yoars stated
&b>: therein 1s excluded the appellants will naxt get 2ny beneifit because their
R services had been put to an end in the yex 1992 and over seven years have

, 3. In this background,
<’ Tamil Nadu Administraty

g gy Sriipad o33
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Bt

, : by the State Government may be worked aut so as {0 absorb the respondents
ege - in services of the State Govermment of ia any of the local authonty or
" government undertakings as may be feasible as_expeditiousiy as possible.

two months. Hence this appeal by special leave. » :

{ | SP4. Several contentions have been raised before us but in view of the stand @ 33 ";d This appeal stands disposed of accordingiy.

Ao ;taken now by the appellants, it is unnecessary (0 EXIMIBE them. On 11:3- 3 .o 7. Before parting with the case. we must put on record our appreciation
EH {1999, when the matter came up before us, we heard the learned counsel on " o . = ! Qur 3p;
Lk : . € Us A ) or the very reasonable stand taken o= ~ehalf of the appellants and the
- {  both sides at length and felt that considering the special fearures of the case, =45 1 ) o R P i
-, i, - , \ . " 'learned counse! appeanngn the case.

i i it would apropgate_for_the State Government to fram¢ 3 scheme 10 "5 - s

o ; ' __absarb the respondents and other employees. who were sy placed-and
s N ho_have been retrencped. On the commencement of ‘the census operauons, Z. (1999) 7 Supreme Court Cases 503
dr have registered themselves in the employment exchange get - . :

(BEFORE S.B. MAUMUDAR AND S.N. PHUKAN, 1))

H

| persons who

1 jobs_in_that Department. However,
¥

i

when the project is over their - .
STATE OF MANIPUR AND OTHERS . appellams

. Versws .

CHANDAM MANIHAR SINGH ..+ Respondent.
Civil Appeal No. 5561 of 1999, decidied on Septem er 23. 1999

A. Environment Protection and Poltution Control — Water (Prevention -

2§
§ “and Coatrol of Pollution) Act. 1974 — Ss. 3(6), 5(1) and 4{2)a) — Term of
office of member of State Pollution Control Board. including Chairman. in

employment would come to an end and they are retrenched thereby losing
both the employment and their position in the queue in the employment
exchange. Beanng this aspect in mind, the Government was asked 10 work

out an appropriate scheme. - - >4

5. Now, Shri V. Krishnam

‘ has brought 1o our notice that the appe

urthy. the leamed counsel for the appella;fis
llants have issuéd an order GOMs
hich we 3

cause notice issued — Held, High Court in wril jurisdiction. alter setting
;:sxdg the removal, erred in directing that respondent should continue
‘oldmg office till the end of three years from the date of his zsppointment —

under Group IH for employment _assistance through employment
exchanges. *, o~ ' s F L ‘i

(if) A period of three years was ordered (0 be excluded in computing
their age for’ appointment through the Tamil Nada Public Servic®.fix
Commission and the ehuployﬁxi_x‘ut’exchanges. provided they had rendered S

ey

~
~. 3 o)

(o]
155

g} s No. 144 dated 11-8-1999 which takes note of the various aspects (O W M

38 v 3 i i ject to the’ -

? ?;llgx\:’li?\:ve:oe:ditl?o::fher for ab§0rp}10n of the respondents subj . E .cases of casual vacancy — The usual term under S. 3(1) is three years, but
'35 o ) _— L. aN d.u 93¢ X m cases where a casual vacancy arises, heid, the person nominated to fill the
55 P (i) Retrenched employees of the Census Organisanon m_'l_'amll“ adu e xamm:y.shall under S. 5(6) hold office only for the remainder of the term of
with not less than six months’ service were placed in prionty (iii) list —ifssnes the original member — Respondent Chzirman appointed upon resignation
i aibawesr of earlier Chairman — Later respondent removed from office after show-

&

High Cowt in WA No. 63 of
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IMN THE CENTRAL ADMINISTRATIVE TRIDUNAL, SUMAHATI BEND

B

SafH. M2, 197 OF RGOK

J8&ri Babin Kalita T afpplicant
ot rg

-

tniaon of india % Ors...8e

u}

pondents

Tha writbtan shatement aon bahalf

£ aof
the Respondants abowve named-
HMATTTEN STATEMENT QF‘?HE SESPOMNBENTS
MOGSY REGPSTTFLLY SHEWETH: h
s That with cegard b fhe sbtatemants . made  ia

paragraph L. of She instant application the responden s

bag o state thak the applicant was  appoicted an puraly
temparary and sdhoc basis agsinst bthe purely kémparary A

gosts  aoraabtad  faor 1991 fensus w.a.f. 1004 PL. It was

»

The applicant alohg with fwo others however

filadt s3n DA Mo, 2V0/0T beforae o Shis  Hon 'ble  Tribwnal

againsﬁfha'karmin&tinn ardar Mo, LCG(KE???E&!H?L,IJQQEE
daked RiJ 129, Tha Han 'otle Tribuoal diﬁémaed af bhe 4
Mo. 270727 vide arder datad $5.4.98 with refarance fo tha
judgmant passad by tha HaA’bie‘Supremé Lourt in dhe case
o€ _UD{ VY. Diresh Kr. Sewena raported i (198%)F 29 470

DEDR shating that the Respondant No 3 will baks ackion io

.

L
ey
W
S
o
3
17
8
]
”’

fhe judgment in case of the applicant also

Conbtdi. . P~

“é
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L 21
1f - oczasion for sppointasnt Cutoo .l arizes  in

naar futura. The applicant may eppriaach bim individually
if thay desire in thess ragards.

f#e‘ applicant alss filed 3  peﬁikica o8
MQ;EQEQqu befare the Hon'hle High Caurt; Suwahabi
against  kha j#dgmeﬂh-aad ardar dahéé G.&.98 gassaed by
the ﬁan'blg Tribunal in 08 Mo, 270423 wh&ch- is wabiti

panding and undacided. The applicant aleng wibkh others

also filed an 06 Na. IBR/2000 befors this Hoon'ble Teiba-
. . \
= )
Al prayiag far appoictesent againsi the purely Sempadary

poats  sanctionsg in connaction with 2001 Lzasus in fhe

DRiractarate of L2osus DOpscabion, Assam. Ba  if  staved

hera that the Bowt. af ‘india has sanciionsd a faw puresly

tempa?ary' pasts Lo the /0 of bhe Dirsctor Qf. feasus
PBoerabiona, fszan to atbend bhe -addikianal' w0rka Loy
ﬁanﬁea&ién wikh bhe 2001 Drasus. In  connecbian the 000
the Ragigkrér Gonaral India, Mew Deihi hat also  issusd

truckions b bthe Director of Census Sperations of all

L :
States Uts to fill up thoase Samporsry posts sither by

prosobion of a2ligitnle shaff ar oan daegubtatbion hasis  in

coordance with the provisions of bthe Recruibment Sules.

Y

9

ansus Dearabiaons, Qssam

jed
1
£
-
b
v R
»
e
[t}
i
o
[
o
e
“¥
]
s}
&
¥4
]
a
»
Q
h
by

had, filled up some posts by givieg promotion 6D eligibie
afficials and fssued circular fo $ill we bthe . remainiag
postaliresuitant vasancies from the agffisials of atkher

DansusdBhate Bowvk. departments aa deputafion BbBasis.

While disposing 06 Mo, JI8E/200G0 the Hoon'ble Tribuasl by

.

wrder delivecsd on 20,2001 divectad fhe responden fs

Conbd..o P~
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. . © . :
ke  absert the applicants L vacancies . fhat wowld QETU

for fansus Qp#ratas QUG- 2001 iq - St h hab g

o]
4
Ut
B
4
1]
R
3
4
o]

!

TACAEIONY wibA Chaie r:ai‘fzcaticns. The resgondenbs are

4

directed bta sake ALCEITACY Appointments wikhin a2  rease-

nabie time QN drising ﬁf BUCN vanancie Hawevae,  in

u)
’

camgliances  wikh  tne Hom'tis Tribunal s arder  dated

N

-~

2025004 Rasmed in DA Mo. IEF;&O f, the applicant .
Ahul Hussain was angagad agaiﬁs& 3 rasuiﬁant.vacancy =f

Drafbaman ancurrad e b giving tamparary prowation of

AnTumbant against bamparary apost sanTbioned  for 2001

e

f2nsus  and FRvarsion of incumbent Rpromotag against, She
Po%h. " The apalicant Alss filad a4 Mize F#n fion Mo

FEISIDLDR T Mo, 292 Mka pra,zna f2r appointwment 3gainst

the temporary posts sanshioned far ?0&1 Fmﬂﬁua which was

dizpased on 2.7.99 wibth the direa#ian‘that:%ta pending

.

4

aof the writ pabition shall nat 58 a bae far tha  cespon—

dents  ta appaintfabsors the prtitionecs subject ko P t?

avaiiability af posts., ‘
The agpéicanb aiang< withh athers furthee
appraached  bo the Hon'ble ngh Cau by Buwahaki Ehrawgh

Misc Caze MNo. I2TA2Q00 (CR Mo, ARDLL28) 3gainst the said

vacanoy Ccirsular  issuad By the Diractorate of Census

Operations, Ouasam far fiiting up the frurely bemporary

posiadresulbant wacancias sanctionad for 2001 Ceasus b3y

degutation basis, The Misc Daze Na. IR DM was dismis—
s2d Ry the Hon'ble High Court an the ground bhat  the

mame . of pre cen applicants is agithar mRverad  Qy  bhe

Adiraction igsauged by the Tribunal in bhe ardar impugaad



.

appointad  bewmporarily on ad-hoo basis againsd fthe fem—
parary posts crzated foar 991 Lensus  aand farminated

4

ez fo 1L 12.FX on discantinuation of posts. The appli-

0

.

cant, howevar, conkbinued in sarvices 20 fha sbtrangih  of

s ol

the Hon'ble frébunai{&'ardeb £iiz disposal éf the 06 Mo,
RIGLIRT dated 5.4.98. Aecording o Savé. af India, Dephi.
nf Per, % Trgs inatruékiﬁn regaréiﬁgAdiﬁgasai of garsoeo-
'ngl randaced surpias dus o reductiéﬂ af  astablishwent
in fantral Bowk. ﬁe;aétmenﬁfﬁffize thva gchéme far

farwmarding the name af Surgius Csl) for radeployesnt s

waly  to the regular Central Divil Barvants (Gther than
thase ssplaved on adhos,caseal, wserk-achargad or confrach
The Eowsraomant of ndis wide differant affice
samarandunscirculars provided or offered conoassions  in
favour of bthe retrenched Dansus esployees. The wchame of
: H < 2 . ~ . '
Tawmdlionadu {as laid dosn oy the Qpex Zourg  in fhe cass

. nf D.Ammzauddin) in respect of the census smploayees of

b

thak Stats shall be applicabis to their esplaoyasa aoly

—

and 1% cannot e applicable (2 the swplayees of  abher

in

ta

o

a2 wnlass fheir schane is adagéad by fShe conceroazd

5]

é

Ease or by fthe Union oé india. Thz Haon’'ble High Caurtr
Bumahabi  wide Qrder_da&ed T1 L R003 wnitle  ddiwpasiog A
siwilar zases (WPID) Neo. ?332*3?-5? BOE2 an reiranched

census amgplaoyeas of 1991 Naneus, Assam and  Macipur

arderad azs followss

E’:’lﬁt":&tt‘.tp;“‘ ¢



doesnt by

{Eupral

this

o

shaba
Loacessiong, b

acd can 1% ba

the Spax Daurt in

[aa
[63]
¥

the fpew Coaurt gave

ta waka

£ any was avaitable
: Ehae said

saigd thas

sbate wf Assan. Ths Scheme adagt

¢ . ' .
Tamtlnadu can’'t be made agpplicable
amglaveses af ke Union of India,
have boen adopbad

Singh Saini s

it haz bean st

TENGUS  Organi
relevant

.

Ltate of

atad that

tha case .o

=arhain sohaems.

under

‘mable to the other employeses all ovar

wrilans

Punjan KLIR 26

such retrenched employess of

3

T

o the

it

law, wera lajid
fmmeaudan
five

The ecaliaf or
said  scheme

2 Szsam wor  Ha bhe

2 said  aschewms

by the state or by $he Union of Iodia.

ot  Bhupinder
WOR £ S R

bhe

isabticn shall he qQuuerned by the concsraad

zireatar of the State Government or the lUnion
12, Im the pressat case, we find Yhat bhe
diraction for absarpbies of  the - raspon~

Tribunal gawva

decats  on bhve

thia wourt and the petibtioneer wera
caonsidered far appointaent againsh bthe cacanciazs

st af the work of Ceasus 2001 a5 stabad abowe

subwmibbted ak

Ghe 2001

conar b WE fa

Lasis of =0 called sarlier dicackion of .

nee

the Par the reapond2nts werae duly

Cenmus and once Yhat work

o khab no sech direachion sas glhven
. i

ERTF ZwBRP

.

o
3y

P

directed o be

arising
sad as

areg danyed

racank
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d

marvicas wars  taeminatad as fhey wera~fiked bErm ap-
peintasnts. The Bavearnmeck of iIndia wide diffzrant
foiéa memarandunsoirculars  issusd from time o £ ime
pravidad or offerad cancassions in fasvour af  the  ra-

“krenched cansus esmployess and it iw nezedlass fo menbion

Y
b

tak the reapondants shall & nhkitied fto above woocass

sions 3% are available o ather retrenched cansus  aas

ave

dz worsid likse &9 state herse

o

ployvess oaver’ fha counbry.

b
3

that the schems af Tami)l nadu i resgect of bhe Census

empiovess of Lthat State shsll ba apmlicable  bto  Shedir

Bmployees oanly and 1E cannot be applicakble o the aw

playsass of obthsr shtaks unless ﬁheir_smhema i% adaptad Gy
the concerned Shate oe by the Unimm_mf'lndié.

Iev  the ?Eﬁu}ﬁ; ke impugﬁedvmrder passed by
the Cantral Qdminia%r;ti%w Trihunai i heﬁeby %et aside.

The wirit petitions stand allowsd., The caspdoadeants  ace

not esabitied fo any relief as claimed in Original Appli-

cabian. "

~

The respondenks slso beg to stazbs that thera

£

P2

3

are 00 uézaaay af Drafbaman in bha Q40 mf the BLO, Assam
mor any YaTancy mﬁaurréa following the arder  gdated
{2.8.048 { of ths Dapartmank) as claimed by the  appli-
cant. Yids Q8BIs arder Mo. 2T/PE/TE-OL0IV dated 12804
tha  degavimant oaoly made arrangamemﬁg tos implemént
Hon'ble Tribunals order dated 8.5.98 in 0A Mo.1I0-131/94
_agd Han 'biz High Pourts order dated 27010003 in LR Me.

R2EHR5 /88 and 2R Mo. A40ITIPD and created oo posts of S

D/Man surreadering two posts of Drafbsman.

Contde...Pd



£ %3
2. That a5 regards to ths  stabemeat wmade in
paragraphs 2 &0 &1 af tha instank application the oes-

pondanis havs oo commants,.

o

h

i

X That in respach of shatamant made i
paragragh 4.2 af the application the raspondsabs hag o

wa af

e

shata thait the apgplicant was aggpnintsd  in the aff

the Dirsgtor of Caasus Dperations, Hssan, Gumahiti  as

Draftsman against fh2 purely Yemparacy pusk sanacbionsd

in coanection  wibh bhe 1991 Demaus wmich was  orsabed
5 .and hterminatad w.e.f.

21 17.93 on discontinuation of bteamporary oS EE.
- ".

22N That as ragard 4o the shatemenis made o
paragraph #.3 of kha spplization the respondents navs na

msmmant s

9. That as= - regards to bthe statamant made Lo
paragraph 4.4 of the applicatian bhe respandents bag  ho

state that the applicant was appointed o0 prara by

bamparary and on adhoo basis against the puraly &Gempor-

Cary posts oreatad for 129 CanEsus. He was therafore paid

~f

all Lhe beznafits as admissivle. wuader fha BEOECArY

ut

Qervice Rules only. Both the & svinbment letbtasres  ismued
b P4 . f R

-

ko tha agglicant  and bhak o Sri Fibae Malakar {as

alleges by the applicank? mavitained ail the ocondibions

af btewmporary aggoichment.



Ctermicatad  afhier disconticuafion o

&\
0 / . N
‘
i2 1 i
N : . That ia  respect of bhe -stateawent wmade 1o
. B L. . o, .
parageaph 4.3 of the applization the respacdents bag  fao

stabte that the spplicent was paid all the banefits  aa

.

admissible  to feaparary Bovt. sarvanis as per ruls  far

the period of service ‘rendered in the G/ &h Directar

e
of Dansus Ogsratises, Assaw.
! ' N
Y. That ia resgect of the statemsné made ia

v -

&

paragraph &.4& af tha application bthe respondents bag' ke

“

state that the applicant was appointad against  fhe

"
Y

puraty Samgarary post

i

. . ! 1 "
catad far 1991 Dassus eorks aod

~h

sanciion of  ftha

tampordary posts w.e.f. 3i.d

S T

»

LR2IL Merg. Mine: Walita o seas

. L Q. e e o .
continuiang agdinst 1981 past as the post remained conti-

aueds Pasts of Drafitsman created for 1991 Ceowus  wark

howevar, ware discontinued and a3 3 resulé bthe services
. . - . - K} )

5f the applicant had to b2 Secmicabed,

8. That as regards $ the stabtzeent wmadse ia

1
-

paragraph &.7 of &h

)

apgglication the respoadantes Dag | fo

stasa  bthat the applicant had filed an 0A No. 2F0/93

’

o
1]
Nl
¥
“3
b
.
it
G
2
&
-

2 Tribuasl againsd ihe tarmimnatiaon order.

Pl DODUENRT/RG VL. I/P921 dafed 21.12.23. The Han'ble

Trivunal. disposad af tha 08 Mo, 2WVPCIRI wids arder  daked

\

G.4.970 wibthh refareace to the judgeent passéd by | bhe
Haon 'biia Suprﬁﬁé4ﬁaurh in the casa of UDT Wa Dinesh Koo

Sexena reported ta (1985) 29 AT0C 58S wherein the respgoh-



~ o

india, fhara

I
-
d

dents are directed Lo considar - the rebtrzached —ensus
aapiayass affar faking into account the langbh of  bheir

serviges for relacation of their ags liwmib for  appoing-

\

ment in bhe wvazancisgs arising in futurz and  meant  far

ditect racruiteent provided they sré otherwise gualified

Aand =2iigible. Tha datails of the benafiis were inkimabed

o the applicant wvide this aoffice tabber Mo,
DEQLEIZA/ORIGA54~-58 dated S.3.2000. It is furbhar statad

that due o avstzrity seasures adopbed. by fhe Umion oaf

a

Mas a ban on fiiling wp wvacant goste or

creation of glan/non glan posts.

, ~

gy 2t  tha ordar dated 5.4.98 ia

Mo 27023 srid affice lebber dated S5.3.204

are annaxsd harawith as Qnoexuare~I & TI.

Q. , That in vaspect of tha statament sade ie

pacsgrapgh 4.8 of the instant application the respondaats

jva
0
B

29 %o stabs fthat far cantinuvation of sowms posts of
census reguests were forwarded by the DCO, Sssse bt the

£

kS|
t'\

(34

qt

trar . Baneral, India, Mew Seihi. Howsver, &he D50
khe FRegistrar Sesneral, Iadia had informed  Shat  the
mahter was reviawsd by bhe Sovb. d fhe Ministey of

Finance and fhe Minisbtry did not consider it NeCESTITY

G canbinge bthe goasbs.

e That as regacds fo the astabtement oade in

paragrapgin 4.9 of the applicabion fhe respondents beg o

Conbd.. . P d~



fact was wibhin his knowledge and knowing  fully we

state that 1% wag wade clear in the offer aof appointeant
thsalfé that the serviacazs of ftha apelicant was tamparary
and  adhes  in naturs and the  applicant was  appointad

against 191 cansus posts for a apacific paeiod. The

i

e

that situation he had Sakaen up his assigoment. Howzesr,

the Employment Euchange was raguested o ra-enrall his

name afier tsrminabion of his dSacwice. Regarding halding

af intasrvies for Lhe posh of Drafisman az stated by fhe

applimant  if is staktad hare Lhat 4o infervisw was held

on 20.0311.93 far the candidates sponsored by the ESaploy—
mank  Exchangs but ao agooiniment w«as eade oub of 16

wnawing that those posts were likely 6o be discontinueed

bl
3
12

" .
w2 F. Fi.d

ti. That i raspect 3f bthe sbafsment wmadas  in

paragraph 4,10 of the instant applicabian &he raspan—

denbts beg to sbtabts thay the DBiractorats of L2osues Opsras
tiaas iz aof like any of

fLensus Operations {Directorates! the wvalume af work

iy

expands ab kha tiwme of deczennial Osasus for 1 ke @ years
arwd thereafbor the volume of warks comz down o a narmal

teval. Th

hi]

remalining works ara o bae atbeaded includiog

the aarmal mapgping  warks by the regulir astaff.  The

services of the applicant who was appainbted apecifically
for 199 Densus works had fa be eafrenehed whsn poshs

1

ceaatad far 1991 Census wace disconbindsd.

Canbdde. P~

war Leatrat Govt.  Depibs. Eov

%
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) SN ihat  as  regards be thae sbtatament wmade jia

Farageaph .11 o€ Lha apgplication the reapandents bag ko

state that. the spplicant filed an 26 No 2V0093  bhefore

bhis Hon'fla Tribunal agaicst the bmrmination ardar

3

tssus vidge Na‘&mﬂ{gkg?Mgﬁfvai.£J2Q22~49 datad 2E.12.9%
acd  passed an intarig arder Ddabad T i2.93 direct ina

the respondents bo costings their gervices i1} diaposal

P
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»
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&
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o
¥
n
3
f 1]
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<
v
J
2
a3
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W

Paragrapgh Mol .12 is ack available in  tha irvshant

application hance the raspandents have no commanbts for
the rsame,
14, ‘That as  ragards to the stitement wade  in

a4

i af Lthae dpplication tha respandacts bag to

2takz  that bthe Hoon'ble Tribunal disposed wf the )

W Q7GR datad S 490 witn rafardnce fo  thae dudgmand.

passed by the Hon'ble Supreme Cours in the cass of 401

Y5 Binssh Numar Sexsna raportad in {1998y 29 4TS sS85l
L}

Ini teras af the showvs Jadgmant and  arder dated
¥ ‘ B

i
3
.
]
L
]
Y
’

‘B LR thae sersices of tHa applicant was disce

That in  respect of the stabement wmade in

ey
@

pardgragh 4.14 of khae application the raspondants bag o

state that the Boebt. of Irdis has sanchianed &  faw
Camporary pasts to the D40 thae Cirector of Cunsus paca~

4 S . - . s

Lantd.e.. . Pd~
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tions, SAasae Lo atbend the addibticnal, warks in e T N0

)

bice  with. the 2001 Deasus. In bhis canﬂécbian ke -03/33
. 3 . N .

the fegistrar Benaral, India, Mew Dailhi had also issuad

' iosbtructions o bthe Dirsctor of Crnseus Ooacatians of all

StatesilUbe o il

\

Pt
[N
Ry
o
3
L
g
®

mpmrary post s2ither Gy

o
framation . of =2ligibla s£4ff or an deputatian baszis ia
dzeardancy oibh the provisions of the Rscruibamsnt Ru 5.

Accardingly tha Dirackorata of Cansus dp

) rakion:
. .

<

'y Besam

u

had filled 4p noms posts Sy giving promotion to 2ligikie

’

afficials and issued mircular nu-f;} @ bha rRGA Lo g
poECEd  rasulbant wasancies from the afficialis of Gthee
fantraldBtatas Bavy. dnpa<h anbs o depubalion basz ~ Tha

1,

applicant  along with athers sleo filed am 06 Mo

IBBICGHC wefara this Hon'bla Tribunal praying far ag~
pointment against the purely temporary fgosts g chioned
e coanscSian wikh Q001 Deasus ia the  Dicas toraba of

Cenﬁu@ Ogevrationeg, AQasam. In campliance widh Hon'ble
Tritunasls  gedar dabad W T 2001 pasaay e 48

Mo, BB, ane of the agplicant Md. Gbul MHussain  was

engaged agaianst a resultant vacancy of Deaftaman Lot WY B

’

red  due  to giviog femporary  promstion of fncumbract,

against  temparary post sanctionsd for 2001 Lensus  acd
again the applicant had Lo be disengaged an discantinua—

CEian  of teaporary post sanchioned far 2001 Census  and

. revearsion of incumbent promoted againsé the post.

1h, That in raspect of the statement made in Pacageaph

4.13 af kthe application the ra:pdninﬂ sw bag ko amtatbae

that Cn grpuent upon disconbtinuation of posts wf Qriists

Conted. ... P~



PMo. 13044 and BO MNol131/94Y held bhat the applicant

N

sanchionad in connection with 1991 Densus the incunbenbts

Embi Biju Mahanta, Orafsman and Sebi  Rena Mazumdar,

Eraff jman of Directorats of Censws ﬁg&rabiaﬁs,_éaéam g
wara prowoied temporarily ko bha pash of Artists ravar-
fad bt their  subsbtantive  post c€‘ Brafbaman ws.a.f.
31.15~@E. Tha applicants :188 appraachad bha Learned
fdministrabtive Tribunal, Guwshati Bench bf'waﬁ aft  an
3

ariginal Hop

prdar f reversion %a c2d I0.12.93. The isarned Tribunal

wids  fudgment and ardac dated B.S.P8 {(cosman judgmant 48

.

ui

rd

were . promobad oo regular basis and kb

]

refors cannat b

b

revertad  and acoordingly set aside the order of raver-—

Hion andd furthaer divected bhe rasgandents fo giye  all
ansaguential tenefiks. The rasgaadents beg  fo  asbates

bhat fhe applicants{DO Mo, 1Z20-1321/%4) waea ?euerq-d ez

their substantive posts only an d;spﬂnfimuatian of 1971

&)
0
i
»

Census pasks from  the Dirachcorate woz2.f0 3ti.%
Howsver, in compliance with the Han'ble Tribunal as welil
as. the Hon'Sls  Righ Dowurd s aorder dabted 28.2.98  and
DT LO.2003 r:sge;tiveiy the applivants had Been 'aiinwed
the peomobian o Ehe post of Arbigh (now redaesigratasd as

Beninr {rafismand vide order No Q796244 W dabad

12482008 and Mo 1Z0LAS21/2004-Ad 0TV dabed £4~9.~Fﬁ4 B
£

creating . btwe posts wf Sc. DMan against  the existifg

fwr  posts of Drafbasan. Tha abows iabtszrnal  arracgenant

i3
“t
4]
<
']
&
N
™
3
o
o+
g
k)
v
i
o

g ot Sr. Draftsman a4 the cost af
)

Deaftaman had  to 6e made anly bto cosmgly  tha Hon'ole

’ C:aﬂ 7 SR ‘P"{"'

licakian Mo, 1230131494 shatlenging  bha



Tribunal and Righ Cowrs orders above. Hs such no | vasan-s
miag =€ Drafhbesman Hava bDean craabad b bthe abova mrder.

.

o
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T

as  regards to the astatament wmade 1In

paragragh 4.1& nf the application khe raspondants beg Lo

by

skal

that the applicant was appointed o parely bampors

ary aovl an sedtioc hasis againsg ke - purely Lemparary

akad far 1991 Deasus and farmiasdzd oo disoon-

goate et

tinuatian of the posts crested 10 cannaction with 1991

P

Cansus m.e.f. S1.12.923. Rendering of 7 years Zaervices Dy

the applicant was as 4 result of the interim ardaer daktaed

3z 2. DT nf the Han 'ble Tribunal in GO Mo 2703,

<
SEow

b

fmiarding to Bovi. of india Bepts., of

Porsannel # Trainings instrucbion regardiog the disposal
e

Ca—

ot personnal randeraed surplus dus ta reduckion af esbab—

lishment in Central Bowb. Departmentiaffice the schems

fné farwarding bthe name 4o Surpius Lell for redeglayasal

P .

is only applicabls to Gthe Camtral Civii sarvants {abthar
than those amployed on adhoo casual, work chargad ar
\ R Ay ’ ’ : v

canbracty. Since the applicant was serwing in the Dilrec-

ws Oparabians, Assas againsd puraly

barate of Densas £ ag~
parary posts mancbioned for 1991 Cenaus on adhos SIsia
forwarding of his name to the Surg s cell dass  nak

arise. °

"

Capy af the Gavb. of Iadia, MNicistry of

T
b
*}
“l
@
2
e
i
o
oo

. Trainings instroctian 18 anaanad

herewibh as Snasxare -~ T11. :

o
-

30 T2 o SRR



18, That a= raegards bo the stataement made 10
garagraph .17 af ths appliczation the raspondants bag b

state  bthat apart from the D& Ner. 2T0sRT filad by the
applicant  and fwa others a faw tarminated Uensus  aas

aloyees of 1991 Densus né Birscbe

b

cata of Oeasus Operas

tinas, Aesawn filad an Of No . 26R¢R3 before this Hoe ias

Teibunal trad disposed, tThe 06 N, REDETT O wide order
datasd 5.&.98 a3 0 the sams mannsar fhag wiki thae 04 No.

U023 filked by the presaent applicant. Buring the Lansus
Lof ladia, 2001 &ha applicants of abawe 08 Mo, RESIDT had

fileg a gmcies ot Ofs hinfare this Hor 'ble Tribunatl

i1}

3y L0 far appoirbtmentsabsarpbion anainst  the pural:
¥ 3 f §
gamparary 200 Census prets. & few o€ bhem, hawewalr, wars

angaged ia iha Biractarats of Canaus OQparations, HAsSEan
, :

in mompliance wibh te Han'blz Tribunals and  disangaged

fhom .2 Fo 2B

3

L2000 on disconbinuad af sanchian of khe
posts creafed for anft Censws. On thair gdimcontinuation

the apglizants AGA LD approachad ‘hefmre kihvis Hon'ola

Teribunal by £iling DA Mo. LB, By HP, O and 151 o€  20o0E.

&
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The Han'ble Tribanal wide mommon avedsc d
disposed off a1 the OfAs by ;etﬁing samide the - fLereinas
£ Lo mrdér dated 2&.2.2@&2 pansed Dy the respoadents atd
diracted the conceraed au%harihy t  Sake ‘aﬁgrupriaﬁe
measurss ha absord e applicants including 4the ather

retrenched seployess 4% ger the diraction aof the High

Court expeditiously and préafacably YRR wikhin &

]

mmﬁkhﬁa The respondent thereafter appraached haefore Le

A




TCaurt, Duwahabi vide common judgment dafed Ti.t

Hon‘ble High Court io WPEQF M

bl
fax
o
b

Hon'ble Righ Cowrd, Suwshati filing a bunch of Weik

petibtions being ragistarad as WPLLY Mo, TiZR-FL37  of

2007 . assailing the order datad 19.B.2002 passsd by the

Harm le  Tribunial, Buwahabi  Beach.  The Hoo'ble Higho

ET-SE N theAmrder daﬁa# %%.Q.EGQE passed by the #Haon'bls
Tribunal, Suwahati Pensch iﬁte; Aﬁia héiding that the
aggticants are aob antiflad 40 any celief as chaimad  in
the original Agplication. Ib is que>0§ 1 iy %ubﬁit%ed

s

& aside Lérs g

o
hd

that  bthe impugned ocdar deseryss a o

3

B

s, as thae Miagh Court failed bo folliowm the dictas  Laid

down by bhe courd o bha case2 of Sowvernmand wf Tamil

nadu VS B, Md. Smmenudsen (129%F T S0C 4990 Tha High

Cuourt  cighbly arciwad at the apinicon fhat oo rincipia

Q

af lawm were laid down bv the fpex Qouart in the aforesasid

caze and khat the dicections given in bthat caze was anly
timibeg Lo the S 2t Tamil Mady and cannat ba  sade

applicable to Assam.

Being highly aggricved and disssbisfied wibh

khe impupned judgment daked IJ1.:.2003 -passad by Ghe

rY

I2-TiI7 of M2 Fhe

L

mk

'

agplicants filed SLP befors bthe Hon'ble Supesas Taurf.

s

Put the Hon'ble Sugpreme Qourecd haildiEMl’%Pd bhve SuP wide

ardar dated R1.4.2002 in SLP (Divwil) Na. &3&1/2003.
Copy of the ordsr dbd.T3103.2003 i WRIGE  No.

FLIID-TiTT af 2002 and order did. 2142003 io

Annexura— W and W

! = C"Eﬂﬁdtq-ﬁ;;“("‘
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19, That in respack of the statsmant made\l in

gavagragh 4.18 of the inskant apglication fthe vaspon-—

dants beg to stats that all the posés are sanctioned by

tha Bavh. o bthe dagartesnd aad i14s asubardicate offices

",

sconrding o the work ioad of eash directorstes. 4 1s

ratberabad  hars fhat bthe Dirsctorabe of Tafsus oseas

hions  is  nob like any other Central Bové., Depfts. In

Cansus SDosrations (Rirac torakas! the walune of ek
expands at the time dfnﬁegenﬁi%i Census ?dr i 50 2 wyears
and thersaftar the wolume of works cm@%vdGWG foy A awormal
tevel. The %amaining works are ﬁg:ﬁe atﬁended' inciuding

tha npormal mapoics  wmrks by bhe regular stafé. Asmr—
5

dinaly Ii{thres’ posts of Drafisman was sanctioned o fhe

Directarate of Cansus Iparabicons, Assam since lamsg  baock

o bhe seme was filled ug $3i11 womplisnce of the arder
. / . . .
af bhs

Hor 'bia Tribunal order gassed i 04 M. 130~ 131494

i
]

stated in para £.10 above.

The raspoaadants respec €u1a; bag msbhwmi k. Ghak
none of bhe ground averred tn the CA are wvalid grawnd
and ﬁmvfundgﬁenhai statutary or ather legal cight of the

fpplicant has beesn infringad in any way. indare the facts

ted that the instant spplication is dewnid of any merik

n.

angd  tha same iz liabia fo bz dise

saad in Yhe light of

the  judgment passad by the Hon'bile High Couct in WP LD}

'»l

Y " ¢ .
T2-TTLTOGD dated L. 2003 and  Hon'ila2  Suprasne

=
&
4
.
,,\A

&

Dosschs vrder dafed 21.4.2003 in SLP (0 Mo Séifl@ ¥E .

Dontd. .85~ r
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arageapt S af the applicabtion bhae raaaonda

o
&
2
=t
R
o
ey
s

state that fheca ajge ﬂmfgoud grounds fopr £

e
foy
™
3

¥

instant  spplication henca  the same is  liable ka3

dismisaed.

]

That as ragards o the statement made

23]
Jae
’

paragrapgh & and T af the applicabtion tha respondant

il

o+
o+
2o,

o wtatz that bthe matiers are wibkh

iedge nf bthe petikicnar, heacs bthe raapondants  do

adei b ar denied the same.
e o " ’ . 5
A2. that 3« Fagards 4o thes statement mads

paragraph 8 of the application bthe resgondents 3w

e = 4 ¢ 3 oy s ;
shafte that in wview of Lhe fachs and Circumsbancas of

1

43¢ and a5 per the law iaid down by the Apzx Court

]

A

bne Moo 'ble DAT. Priees Beme ' ;
e Han'ola DAT, rrincipal Bench, bhe apglicationag of

o
e

f the peraonal Roowe

,...
3

. . & P 4 . ' : o )
spplicant  is  Liable &o be rajected 2t  the sdmiesion

shtagea iSwaif.
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ment made in paras i+q¥,q4ﬂ\b 1 e 22 are teua G0
b L dg and those made in paras 8, 'Y ,[Y Lairig
matiers of secord are trus S0 @y informabfion  derivad
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ssigns hafore this Hon kis Tribural.
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‘ Sigtisbors

N. C. Bhagabati
- Assistant Diractor (T)
Duectomte ot Census Operations,
Assam, Guwahati



e 2;)/ CENTRAL ADMINIS1RATIVE TRIBUNAL, GUWAHATI
3 . .
<t v original Application Ro. 270 of 1993.,; o |
ol Date of order : This the Sth Day‘of June, 1998 . c;zsf

Justice Shri D.N.Baruah.Vice-Chairman.

shri G.L.Sanglyine, Administrative Member . "T,‘ p
, _ - e LAl —

1. Md. Abul. Hussain,
2. Shri Dhrubajyoti nath,
/ 3. " Rabin Kalita and _ E
4. " Nripendra Das e ..AppliCants '

All the applicants are werking as Draftsman
in the office c¢f the Directcer of Census
Operation, Assam, Guwahati..

By Advocate Shri. B.K.Sharma.

- Versus -
1. union of India,
represented by the szcretary to the o '
Governmentof Iniia, Hjnistry of Home ;. ST -
New Delhi. . :

5. The Registrar General of Indla.
. Census Operation,

2/A Man Singh Road,

New Delhi-11l.

3. The Director of Census Operation,
Assam; Ulubari, Guwahati-7.

4. The Assistant Director of Census Operation,
.Assam, Guwahati-7. . . . Respondents.

:, py Advocate S/Shri S.hli,Sr.c.G.S.C and
% G.Sarma, Addl.C.G.S.C-.

: G.L.SANGLYINE, ADMINISTRAFIVL MEMBER

The appllcdnts were app01nted temporarily as .

Draftsman in- the offlce cf the DiLector of Census Opcrations.
\{?{// Assam, Guwahatl on ﬁhe datés mentioned against each of

them as below :

S1.NO. Name ° pate of appointment
1. Md Abul Hussain : 14.12.90.

2. sri Dhrubajyotdl rath ' ;4.6f91.

3. Sri Rabin kalita 4.6.91.

4. Sri Mripendra bas ' 4.6.91




——————C

The appointmente were purely temporary against. the posts \

created specially in connection with~19§l cénsus works which s

would be abuliched cn completion Of the work and- the - incumbed
would be retrenchied with no liability te the Government o
therealtoer. i applicants accepted the offers of apﬁointment
and joined Lhe G respectdve pos L dmmudiately after thelr
appcintment. Ch 21.12.1 aciothe 'eaponéént'no.B, the Directcr \
cf Censué Cperations, J.oraw {ssucd office order NO. pco(E)97/ \
£0/Vel.1/9922-0L dated 21.12.19%3, Annexure-H, terminating
the services cf the applicants ainong othef'émplqyeeé with
effect from 31.12.1993. The apblicantsAfelf aggrieved Qith
the order of terminztion of their services and had submitted
this originsl Applicaticn (c.n for short). They were allowed
to jein in a single application vide order dated 31-12.1993.
2. According tc the impugned order the services of the

applicants were terininated on expiry of- sanction to the posts
with effect frca 31.12.1993. The applicants have disputed
the action of the respondents. sccording to the applicants
works relating to them were in existence eQen after 31.12.1993.
This is evident from the fact that-there'was new. recruitment

to the pcsts of Draftsman and from various letters written

by the local authorities to the Registrar General, India

seeking extension cf sanction cf the posts created agaih;;.,
1991 census beycnd 31.12.1993. Koreover, the applicants'were
gponsored by the fzapleyment Exchange and they were appointed
after due inteyview and the respendents had treated the
applicants aso regular enmnployees and iqcluded £heir names in
the séniorlty licL ct nraitsmah vorking undef respondent No.3.
Therefore, the ICOPOHJ@HLS cannot terminate their cervices

. Lt
in the manner it was Gone . Thexe ls alsc di=crimination in

. terminating their services a° other Draftsman who were appoin-

ted under same terms and COnOltiOnS as those of the applicants |

were' retained in service. Theaapplicants a)so submitted that

centd. 3




H

JrgEn {f there was no WOLN 4M& 77
Sothe respondents te rerminate the services as ghere are evan
\esistant,Ccmpiler an

such as A=

in other post.s
n b¢

PpllCan»S ca
- oco/z:s/?;/ia

iceticn !

/ WO vacancles
Lovwer Uivisien clerks gajn:t wn{ch the
snd they reicrred o the 1et£er N
eponients have centested the appl

accommodated

dated 21.1.1998. The re
i’ cunmit e’ wrdiless e uentoe pccording Lo the,responjtnts
et of brertEmah were creaicd cneeield) 109

Lhe Lool o
d-in the

been clearly stipulate

that the pos

census and the rerms a0
TL wad decided Ls were It

scary after 41.12.1993 and s

snt lelters:

apoolintme
not exten-

ancticn was

icants had t& bc

nece
s of the appli

longer
ded . therefore, the service
terminated. The appointmcnts were on ad hcc basig and for
specified period =nd therefore such appaintment does nct
confer any right on the applicants to continUe in serv1cc
' ard they heave yelied on Directcr.

u.FP-.

indefinitely. In this Yed
A4
peve lopment. VS pushpa grivasteve

Institute of wanagement
reported-in‘(l992) 21 NIC 377 . They alsC contend tbet mere
jnclusion ct the names of such ad hee employees such &$ the

st of pDraftsman does_not confer ¢n

seniority 11

ﬂ“:;¢
i ;ﬂm;\\\@pplicants in the
JLinue in the pcst . ‘Regardin?y the
ing’

nts werc SRS

ight L¢ ccn

5
i EA g N 03
‘R i -ﬁem any [
g e
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(cqhtention ci the applicants that new recruitme
% = "7,"I‘ . o é
NG i?%,rmadc at the relevant Lime, the reernoents,have submittos
L R
{ow Lor dUpOintman tc the. post of Draftsmen
t. the

to know thu

as a resvl

cugh jnterviev

go3 but since Lhey came

e 1A
o that th
on 30.11-1
4a 31 12 . 1903. L of

Was he 1d
\nothcl aﬁpointl

nct - to continue bheyon
acnt

posts Were
nt was made s 7

/////N\> the interviev nec appzintine
\\[f;z/// L ade toothe post i iraftonan was not waainst 1991 censu
posts but it L elatod Lo @ reserved peet for sehedu 1eo Tribe -
privy ‘ ‘msp:nﬁents
e unoer-s

regarding availan: ol manpind vorhy Lhe ¥
the wCrne x"(:c,;\xire.inelits

’

cantent Lthat a&sc&ﬂm~nt ol
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the work could be carried out by the pﬁrmun«nt staff. ' (@ 5§> o

_ <
3. we have heard counsel cf both 51dc . Frum thc rcco$ﬂé o
*}

submitted by Mr Ali three posts of prafteman were sanctio &°
. : . ‘ <
side order dated .4 .1990 and another post by crder dgtcd S

20.9.1990 by the competent authority for the Director cof
Census Operation, Assan, Guwahati in connection with the IQéF\
cencur work. accerding to the apﬁtintm&nthlﬁttcff the posts \
were purely cemporary created.specially in connection with

1991 census and wculd be abclished cn ccﬁpletion cf the woiae
and the incumbent will be retrenched. This wor k menticned it
the spnointment letters mﬁst neceséarily-be‘the work ccncernjné
the pbstSa It is true that no time limit for:éohpletion 6f the
werk is menticned in the appointiment lettersﬁand thét the |
1c91 census work in somz respects was not écﬁpleted as on
31.17.1993 but the work stipulated must necessarily és mentioned
élre%dy relate to the posts s;‘ﬂ;-'Ci.ally created fcr 1991 cenegus
and occupied by the applicants. The competent authority has

" the power” to make ascessment of the work reguirement and tc¢

come to a conclusion whether the worx with'xeﬁerence to a

certain post had heen completed or not. 1+ appears that in

-

’.thlc case the pcsts were initially sanctioned for & shiort

sanction was

Mv%\mxlco but[;xtencmd upta 31.12.1993;In'}993 the Regictrar

e o :
gnercl, Tndia however after making essessment on all Indac

‘basis regarding work requirdmnent had decidea thét all the
posts specially crcated for the 1991 cenSUS'Wefe no longer
necessary to bu retained beyond 31 12.1993. Conqeauently on
:0.11.1993 he had iusucd the :'der that the posts will stand
apolished with etfect from 31.12.1993. it is true that thorcaft
the local authority hod made atteapt to zlter the decision

of Lhe.comgptent autlli ity by sending letters to him. But

they had no efiect Lo altel e Oecisicn. Mhereiere, the fact

conls o0 &

o




ﬁf& regular employe0s anG included in the senilority 1ist w¢

‘ees in the cenicority it G o net canler ©n them: & rioht 7

| b " L3 42
' (el

. ~

) ‘ . p
/remains that the four posts ol UraiL Srnan createJ £or 19“1 ‘
census stood abelished {rein 11.12.19 3. ReSpondents'No.l and
2 are within thely powerc t¢ creat-or abclish posts -afitey
making assessment of the reguirciuent cf their crganisation.
In this cas® they had ab: liched the posts-cxeated specially
for the 1991 censud throngel cvt the country . vhen .the posts
have been abl 1igh o sU b clea et ercording to. the cempetent

authority cf the r. o

I

"y

et ATt W ne esres werk for the
posts CIr aloernative Sy nGine o oan Dt Qcﬂc tﬁ carry cul L
pending work i any. Ttodr o withdn their pOWethc make‘such
assessment end. aceision. Tno the c11c\m¢tanber ‘we are of the
view that t“e comptent cutherity hea not urbltrarily scon-
tinued the sanctlicn Lo the nosts. Terminaticn,cf servicc in
such circumstanﬁor ir poridsoille . 1y, State of Himachal Pradech
vs . Suresh kumar Verma and ancthen repcrted_in 1996(1) A-T.d-

618 the Homn 'hHle Suprcin Court hed uphela. the terminaticn of

service of Daily Wage Eaplcyces when there Was no wcrk &s
the projeét they were engaged in had ccme to an end.. Eogarding

the other contenticn cf the applicants that they were trected

fi of the vie. tht Moy e dnclusicrn of namce cf ad hoe i o=

centinue in L, o6 v cohcodiorly Chon e in the case oLt
spplicants hen ¢ thoy werd oifdy el nted temporarily on e haxs
pasis for a perl: o Lar Wl vith cleear imtenticn to dispuires

v b oconplete el such inclusion In

PORR]

"~

witlh thelr cervicon whtn w

o~

r‘\

the list cannacl e give 11s€ Cpe enpec Lation of being purne-
nently ahsorbed in View i tin elear ctipulations in thely
appcinUnents.Therc ore cellaln {actual instances the enlicant

have rejerres oo U juetady the 1T cententicle They o

08) e
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vinted out to th. case of on: Jilnu Kallite and submitted: [ :

r

> . . ' L

/t.h:aL her service was not terminatoed. 1t hovever anpzars. - \
from Lle appointment letter of Mina Naelita at Annexurc=b . \

Ciit thouul she vas evpointed tessorarily as a Draftsman she

vas 1-\’01-. avointeo auainct any o oo wated 'sl_ae..:iall;.' feae
coruienter consus. der ar ointment §o tonporary and can'bc |
Sy g o Ee0 i ot praddce nd without -ass.i(_m.".né
Clrdoreasane Lhuroior Lhe cofe o Binu lelits ds oot cdindler

Vith Uhe case of wno gmildicanto. rurinr, on merusal oi Ll
rL.2oras proguace’ ny the respononte W -tjné the othér’ .X
contention of ‘7];'.. arNicent e that wrisigen vhio hnad D
aeoointed Bed nover been retronchos Gir Whe qroﬁxv.':pf. co:iletion
¢f Congue work Lo e incorroccet. Yol nochier of thedr cont en-
Linne ie unacceomwable. accordin . (o rosordas it i seen that
an intervicoes for aspoincment to the conl of Draftsman wac
hheld on 30-11-1983 in Guwahatli lrmt on tiw sane date, that is,
30=-11-1993 the Repistrar General, Inuic had issued the order

discontinuing banction to all tlic posty created specially

for 1991 census all over the couniry. *herefore there is

sree in Lhe contention of the roopondents that no new

3

-

¢ 0ANLILnL oL e G persuent e the jntéerview. Further,

jt transpireu, wurin Uhe € Arge of Lesring that' the other
Capmointment rorezrea Lo by the arpelic: men wa's' in qonnr.-c‘;;ion
vith a back loy reserved post ics Seh..uled Tribc.:. There-
iore, Lhie instanc. of ap cinument i Jlso of no hel,. Lo

Ll eontantiol o vt aprdicente Lhetoncs apj.::;ix'xl,xhc:!‘.‘.;s; LR
Lede vhile s hwa: services vero Leroon fece In the Linhi ol .
Ll oteare w0 o0 Bizh ddne enes e ndto i b contention of

Lo anddunnd o tial Uho Jroesshea el ! coated 21-12-192%,

camare b, d.oadioc et o Cant e o.ote o desae direction

Sy ) remoen ot Lo et v fLanls in soerviaao,
. ~

.

(,'Ul)LU/-—




'However;-b

the respondents. . For
. A 3. . .

contended that they

e L i3
-

o ' L . 1 -
cofiijistice will be met if the Direéc—
torat @iiifgllensus Operations, U.Ps 15 .
Ypiconsider those respondents, who .
¥aditemporarily in connection with
¥ 1991 census operations -and who
: »bsequently retrenched, for:
BN 2 £) ﬂ%& s in any regular vacancies which |
il B ? i
C .

ey
o
o
<
®

Sy v
ePTas
(s

the Directorate of Census

Y - :f'{?/ % 1f such employees are otherwise .
= d eligible for these posts.” '

Other directions suc
e have ‘n§ doubts t}

in z__t..he:-':l‘;'r.\:e.s_ indic;ate'

‘purely ad hoc basis against

some purely:ad hoc va'c;é’ri‘c'?és. The applicants may approach
T il J '

regards 1f they desire. |

isposed of with no ordér as

S
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3452000 aubnltted to &he‘Diroctox of Consuo Opa:agiono ‘ﬂﬁoi
Guwahatl pwaying tox appointmont agninst tho post :QE; '
connection alth;tho QOOS'ConouOo '

B .\:"a

. Ro 15»3@2@
New Delhi haa oanszio

AN C

directorate for a&tendidﬁ“iha addttional]work -o_,2

3,
Y T

wﬁf
1

Shges "’\-. a.

works upto’ 28002:2001 enly
fill up the posts@by pxoaation or by transfe:
Central/State Govta ctflgao oulyo ¥ ﬁ

e & GRS R e o 2 25 -

vacancy thraugh the recxulting agoncy (S.S.Ca
a3 and wnan notified ny tuia Jiroctorata for dlxo;tgre

Ro' DASY) |
nmacroa &r camsus opamxmis.;
S ASSAM 3 GUHAHATI”‘ i
To | R
Sshrl Abul Hussain, Ex-D/man. o

Rabin Kalita, Ex-D/man. _ R
Nripendra Das, Ex-D/man.
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L s
. ot
. . f

. "}‘4

- 2.1 The existence of superfluous personnel in any organization only re-; & & .- Services and
tards its progress and adversely affects its efficiency and even the interests of iYW ==/ the Central G
the personnel employed in it and it is advisable to prune’away!siich supczﬂ::lvgfL made througt
ouspersonnel, as soon as detected. . - - Tl ' Commission.

. SIS A A ; Ao
22 That if the job of pruning aWay superfluots personnel in Govem-:{. % 4 Howeve:
ment organizations is to succeed, there must be a really effective proceckn':z LR Autonomous
for arranging speedily alternative placements for the personnel so'identified as’ . ¥ k- Government
surplus. : g e Sk ‘ the surplus er

2.3 That'to facilitate speedy placement of surplus staff; it is'necgssary = 3.3 The
ensure ready availability of vacancies with the-centralized:redeploying ‘agen®® it 2ille £4l (i) Mi
cies and also:to"ensure that the placement proposed by such rédéploying-agea® y; . ter
cies is.accepted without any hesitation by the other Govemnient Départments f 5= 8+

Offices in which thie relevant vacancies are located, . iz cuiluid lak ) eny T e ) g‘:
T - 3 RS 0 3Es _ A A ob .
2:4 That;to ensure that surplus personnel are readily, acceptable To abr s i) A
“sorption and become useful members of the staff of thie:organization to which's AR (i tr}
they are redeployed, it is necessary'to give _th;m,traipi;x}g* w. ski s N u
everrequired. ., *© . . o nvenad " : 50
e S . . ' " LR PO g : '

2.5 That it'is advisable to continue to offer attracgve-retu‘e_iiicqt'bc‘q:# . ) : m
to the surplus staff'so that those who are not interested inmoving(to attersas ‘ ’ Ex
tive jobs or do not find'themselves to be capable of adjusting to new'eavi o . O
ments and demands of work can happily seek voluntary retirements .-%:" 6t : (V) A

. P _f' ' ". : B a .\:v :‘m 2 < ‘dT “E:. : o
~ 3.0 ‘Application of'_the Scheme R N "if:_a;fa 1 4.0 Identifi

3.1 The scheme will apply to the Central Civil Setvants ;"(oti’ia'w 4.1 On

those employed on ad foc, casual, work-charged or cont_'r‘act.l_)aSis). ‘.Vh?'i—: i the De;partrn'
(a) are permanent or quasi-permanent or, if temporary, have :renderedf dik tee or study
not less than five years’ regular continuous service, and - gt ¢ have been d

- (b) have been rendered surplus along with their ‘posts ‘from the' M fnipr TR e annbglt :’?‘
- tries/Departments/Offices of the Government of Ind'ia'a‘s'a"ro;s(;m - b o T xlei c:scs si

(). administrative reforms including, inter-alia, Testruc ' i -,. . : ‘

- Organization; transfer of an activity ‘to a State ‘Gyemment =i Hina<S 42 Li

. Public Sector Undertaking or other Autoriomous Organizaties ¥ s Cabinet to 2

- discontinuation of an' ongoing activity -and “intr ictiod gl e S gl Ministry sha

. changes in technology; or C ! : give effect t
TS 2ha e ! the date of n

“(i1) studies of work measurement undertaken by the Staff XS -

- tion Unit of the Ministry of Finance or any- other'body: set qp ¥y L 43 In

- by the Central Government or the Ministry/Departsneg X e . .shall detcrt;ln

- concerned;or .. " o ameehs SURSINE - rcport or

o . Lo . A ' 7 tion to com)
(i) abolition or winding up (in whole or;part) of.an oae month

' of the Central Government. C e et 44 (a
3.2' Placement, for the surplus staff aforesaid shal] 0 manly’bg, v PR " mined. actic
only against vacancies to be filled by direct recruitmentin :Central:Ca ™0 staff and, if
&
&,
s
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orary, have rendered
vice, and

osts from the Minis-
‘ndia as aresult of—

1, restructuring of an
| State Government,
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and introduction ‘of

by the Staff Inspec-
1y other body set up
vinistry/Department

+ of an Organization

dinarily be arranged
nt in Central Civil
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SEYR RE b e v S

the Central' Government, other than the services/posts towhich recruitment is

Commission, °

However, redeployment may be arranged agamst vacancres in an
Auténomous Organization or.a Public Sector Undertakmg ‘of the Céentral
Governrient on the terms and condmons in force there "‘1f sd opted for by
the surplus employees concerned.

- ‘;; N rr..; T

3 3 The scheme shall not apply to—. """, A

AN

- ters of the Railway Board); ERENE I

,.
e

o iaad

el

Department of Defence Research'and Development)‘ e

(m') Appointments to the Scientific and other posts under the Mrms-
tries/Organizations which have been specifically: sexcluded from the
purview of the personnel policies and-recruitment procedure laid
down by the Department of Personnel and-Training (e.g., Depart-

- ment of Space; Department of Elgctronics; Department of Atomic
Energy, etc.), except where desired otherwrSe by ‘such Mmlstry/
Organization;

(v) Any other category of post as may be spemﬁed under rules/orders.

et ok

o pgiin

4.0 Identification of Surplus Staff

" 4.1 .Once'the f'mdmgs regarding surplus staff contained'i in the reports of
the Department of AR."& P.G. or the SIU or the IWSU or any other Commit-

e
% . have been discussed and agreed upon at the appropriate level; it shall be in-
% cumbent upon the Administrative Ministry/Head of Departmeni to give for-

:

=,

.
it mal effect to the reduction in the sanctioned strength and identify. and declare
4 § the excess- staff surplus within 3 months of the receipt of the, report e
% - 42 erewrse where a decision has been taken with the. approval of the
Y@L Cabinet to abolish or wind up an organization in phases,”the"’Administrative
H B Ministry shall,-unless a different time frame is prescribed by, the Govemment
¥ g give effect to the reduction in staff strength within a penod ?f 3! months from
’ﬁ @ the date of receipt of such decision. e 1
4 *, ;' - 4.3 In this-context, the Admmrstranve Mrmstry/Head of the Department
;} _, shall determine the posts which are required to be abolished in the light of the

. report or the decision as referred to in sub-para. 4:1.above and shall take ac-
: tion to complete the process of identification of such posts within a penod of

£l one month from the date of receipt of the report or the decision in ‘question.

SRR - PPy

4.4 () Immediately after the surplus posts requiring abolition are deter-
mined, action shall be taken in hand to determine whether there is any surplus

© Services. and Posts located in' the various. Mmrsmes/Departments/Ofﬁces cf

made: through a competitive exammatlon held by the Umon Pubhc Servrce'

(z) Mrmstry of Railways (except the staff and posts at:the Headquar-

(u) ‘Field formations of the Ministry of Defence (except those under the .

tee or study team constituted by the Government or the Ministry concerned -

staff and, if so, to identify them. Ordinarily, the juniormost temporary persons -
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should be surrendered against the reduced cadre strength, followed, if neces=:
sary, by the juniormost quasi-permanent and then permanent staff, The rule
of ‘juniormost’ should be insisted upon and the Central Cells in.the Depars-

gy mtTTation to the Spec
T plies eployee against

ment of Personnel and Training and the Directorate General of Employment . {NOTE'— The &
and Training would have authority to see to the strict and prompt observance -]
of this rule. There shall, however, be no bar to the persons higher in the 4 ..

- P & ‘ . 9.3 A Ministry/

B ©2at posts available in
- xent in consultation w
;i proposed to adjust
b, Group ‘B’ postservic
the UPSC, the Ministi
sud Commission bef
‘The proposal for adju
.sent to the Commissic
fo-date Confidential R

g -

seniority ladder voluateering for the purpose, particularly if they wish to avail
of the voluntary retirement benefits available to the surplus employees. ™ *

(6) Where an organization is being wound up in phases, the surplus staff.
should be declared surplus not in the reverse order of the seniority, but strictly
in accordancewith the regular seniority itself. In such a case, the seniors may,
at their option be allowed to stay back for being. surrendered at'a later sta
and their juniors surrendered. forthwith, making it specifically-clear to them:
that by opting to stay, back,they would lose in point of seniority in' the ‘new;
offices where their juniors would be getting redeployed e‘arlier"f"' . iy

(¢) The:application .of the above principles will ,be.subjept',fo,thé spex :
instructions in regard: to-the members of the Scheduled Castes-and Tribes, I f
couple cases, etc., issued from time to time. L Ly

(d) Detailed steps and time-limits for identification of stirplus staff and- 3
having them cleared from the eligibility angle for redeployment with the Cen-
tral Cell concerned, are laid down in Annexure-I to this Scheme and should be.
strictly followed by the Administrative Ministries/Departments in which sur-
pluses exist. ~ :

€0 Disposition of S

"" 6.1 The membe
concurrence of the Do
' Generel, Employment
'& “Surplus Staff Estal
saplus staff in the co:
be. The posts held by
mg employees, decla
from the date on whic
sarplus employces o«
abolished from the d:
created simultancous!
same designation in th

. . 2

(e) An employce, though ordinarily due to be declared surplus may not

be declared surplus and his redeployment kept in abeyance if he is under sus-

pension or facing disciplinary proceedings, till his reinstatement and/or the

conclusion of the disciplinary proceedings against him. Each such case will,
however, be reported to the Cell concerned. ' ST

(f) The decision of the Department of Personnel and T:

and Training -on the ;
question of eligibility of an employee for redeployment will be,ﬁna?.- Lok ecs vfﬂ% cg:ﬁﬁ?fgr,
e  they are relieved eithe

5.0 Agencies for Redeployment of Surplus Staff L

/5.1 The Central (Surplus Staff) Cell in the Department of Personnel and
Training, Ministry. of Personnel, Public Grievances and Pensions, will be re-
sponsible-for arranging the redeployment of surplus staff against*vacancies
arising in Central Civil Services and Posts belonging to. Groups.‘A”, B’ and
‘C’, in.consultation with-the Union Public Service Commission .in respect of;
appointments against Groups ‘A’ and ‘B’ posts, as provided in the rules., ey

<., whichever is earl;

! 6.3.1 Every emp
% of the availability of 1
29,48 and 48-A of tl
FR 56. If'a request .
should be processed e
twement issued as carl

[

‘i 632 The Centr
of the request for retit

being carried on by it,
* G.1., Dept. of Per. .

5.2 The redeployment of surplus staff arising in Central Civil Seryic
and Posts in Group ‘D’ will be handled by the Special Cell in'ttie' Directora
General, Employment and Training, under the Ministry of Labour, as hereto-
fore. However, where.necessary, the Central (Surplus Staff) Céll ingthe °
Department of Personnel and Training may, as far as possible under advance
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- IN THI; GAUHATI HIGH COURT
( IHE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA,
MANIPUR, TRIPURA, MIZORAM AND ARI:JNAQHAL,PRADESII)

WRIT PETTTION © NO. 7132 OF 2002

1. The Registrar General & Census B
Commissioner of India, '
2/A, Mansingh Road, -
New Pelhi-110011.

2. The Director of Census Opcration;
Assam, (;.S. Road, Ulubari,
Guwahati-781007.

.............................. .....Petitioners.
-Versus-

1. Smt. Ratna Bhaﬂacharjee
D/o Late Mukunda Bhattachaqee
No.5 Ferry Ghat Colony, Pandu:, '
Guwahati-12, Dist. Kumrup, Assam

2. Shri Karuna Ram Das
" S/o Late Holi Ram Das,
Vill. & P.O. Borkhola,
P.S.  Palasbar,
A Dist.-Kamrup, Assam.

SNt ""'
s .'.u" ‘.a":\.&;;:\ . -
f'. .-;r‘u'- R S‘ }
ATy §\‘
Y . . q : Y
(N
- . - \
| o » é
x> g .
ARy o : ) . :
(,4»49 ....................... .:..Respondents.
€S &Y P v oo
e ' '
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WRIT PE’l ] T ON © N() 7133 on()OZ‘

l(aglotlar General & Censug
Commlssmncr of India,
2/A, Mansmgh Road,

New Dcllu-l 100| 1.

2. The Dircclmf' of Census Operation,
Assam, G.8. Rond, Ulubari,
Guwahati-781007.

................................... Penuoners

~Yersus-

I. Slm Bllull Hazarika,
- Slo Late (xlmnashyam llu/mllxu

Vlll & P.O.-Debanrikali -
DlSt -Nat,uon -

...........................

WRIF PETITION © NO. 7134 QF 2002

1. Registrar Goneral & Census
Commissioner of lndin.
2/A, Mansin gh Rowil,
‘New Delhi-110011.

,_‘A

~

e




.- The Diréctor of Census Operation,
Assam, G.S. Road, Ulubari,
Guwahati-781007.

| ...................................Petmoners

-Versus-

1. Shri Bimalananda Das, . o
Resident of village Mirza, ' '
P.O.-Palasbari,

Dist.-Kamrup, Assam.

2. ShriNagen Rabhu,
Resident of village-Shar Khari
P.0O.-Loharghat,
P.S.-Palasbari,
Dist.-Kamrup, Assam.

3. Shri ijun Baruah,

Resident of village & P.O. Ankuclu S -

" Dist.-Nalbari, Assam.

........................... Rcs'pondehts. .

WRIT PETITION © NO. 7135 OF 2002

1. Registrar Generul & Census
Commissioner of India,
2/A, Mansmgh Road,
New Delhi-110011.
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2 T he Dnculm of Ccnsus Operation,
Assam G.S. Road, Ulubari,
Guwaha11-78 1 0()7

-Versus-

bmtl U Kamila Dewi,
Resident of Vl”ubé-n(ﬂ et
P.0:.Sekmai, -
DJS?J:M. ~lmphal West, Manipur, -
"'",l'h B(v"mld Singh,
.]\c:stdcm of village-Ning thouk hon;
I\hﬁ
BY.O: ngllmukhong
- stl -Blshmlpm Manipur.

3. Md' Abdul Kalam Shal,
Resident of villape- -Yairipok,
1.0 I‘houbn!
stl Ihoulmf Manipur.

............. . ..Respondents

-‘“.

WRIT PE’]‘H'H."M)‘N € NG 7136 O 2002

1. Re “f""twl O u*ﬁual & Census
e mnu.».uw.qo(Il;dn.

2UA; Mausmgh Road,

New Delhi-1 1001 1.

-y

|
|
|
]
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2. The Director of Census ()pcr':iﬁ_(l)'h,_i
Assam, G.S. Road, Ulubari, SR
~ Guwahati-781007. o

........................... ......Petitioners

Versus-

1. Shri Indragit Das,

- SloLate Jitendra Lal Das,
C/o Migs. Chanduna Dus,
P.O.-Bishnupur, Guwahati,
Dist~IKamrup. Assam.

i .Réspeon‘dcnts; -

WRIT PEJITION © NO. 7137 Or2002

1. Registrar General & Consus’
Comissioner of tndia,
2/A, Mansingh Road,
Mew Dethi-11001]

2. The Direstor of Census ()p,(‘:fa.'tioﬁ,[-‘. '
Assan, (.5, Road, Ulubary,
Guwaliai-781007.

PRI ‘_’.ji."..‘P.OﬁﬁOﬁers

............................

- M (1"};“1";"
: :. B '.. ! .‘ "

XA



| l Shu'lam Churan Kahu

4 0 Slo Shi Samudra Kaluu K

i e Resident of village No. 1 Jiakay
| IR P.O.-Kukurmara, N

Dist. -Kamrup, Assam.

ey i Respondents.

"ERESENT

ml« uom’m LTug (‘UILI"JUS | CE
AND - '
THL HON’ BLE MR. JUST m:

| :>For tlie"pc'lil:immrs . “MEKN: Choudhuly,‘
o - Mr: /Choudhury, ,
- _ AM : -‘Phukan

For the respondents : Mr, ‘B'K"S‘ir'm'a ;
Mr. M Pathak,
Mr D Bar uah '
1\/’ i J Das
Advocatcs
Dr. M Palhak,
M r. H Banuah

Date of hcaun g

Dalu of Iudbmou {
And Order

O
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JUDGMENT AND ORDER (CAV) &+~

1y A(sARWA L.

i These writ pct1t1on<' are dirceled agamnst. a‘éﬁﬂﬁ:&ibrd@t pﬁsscd
Ly the Central Admunsu‘mvu "ribunal, Gruwahatl Bcnuh on
19.8.2002 1 Ougmal Appl\mtmn Nos. 2/2002 62/2002 68/2002,
(912002, 70/2002 and 151/200

2. Upon hearmg the learncd counsel for both mdes all these writ
petitions are disposed of by this order as common ql;p;sgon oi.law and
nels are involved. ‘ ,' ., N
v The und1sputed facts arc that the 1wpondents/pet1tloncrs buforo
e Central /\dmmlSthllVL Tyibunal were a]l appomtcd in various
posts for the purpose of Censis Operation, which commcnced in the
year 1991 At the completion of  Census 'Opex'auon and on
Jiscontinuation of sanction. ol such lcrnpo1‘uf}l' post§ the services of
ihe rospondents were terminated with eflect from 31. 12 1993

4. The respondents along with other” rctrenched cmpl()yu,s

ihereafler moved the Central /\dmnmstmtwe' 1r1’bunal in Original -

[\'ppl.i(,ation No. 269/93. 'Ihe upphcahon wab dlsrmsscd by order

dated 5.6.1998 w11h thc direction . © the authontlcs to -act 1n

aceordance W1th the luw laid down by the Apcx Court n lhe cusuuf |

Union, of India vs. Dinesh Kumar Saxena (1995) 3 SCC 401. Tho case

" of the petitioner Union of lndia is that the respondents never applu,d



POSts or ucatlon of plun/n(>n~p1un posts.

5. | When thc Conms worl of 2001 commenced or was. about (o

,ounnonce a cucnlaz No. .].)CO(E)SO/99( 7:256}_1'_@:_(1?24;2.2000 was -

issued [01 ﬁllmg up Luu;xmry '_posts 1
speration by way of promotion o
agar xcvcd, the reupondcnls approached ‘{he Cer
Tribuna m Ongmdl Application No 142/20'
inderin. ordérs pasoud on. 8.5.2000 in the sald

: @ngmal Apphcatlon,
e ‘,.‘ponda,nt‘ were reengaged with eﬁ"ect from 310, 2000 and in

Vigw <>( (hf: various mterim orders,

sOrviee (il 782 2002 ]h(‘ Union of

the rcspondents conlmuc,d 1 their

Lndxa thereaﬁer appro.:zched this

court m writ peunon Nos. 2531 2537/2001 and the Sdld “WIi
Wer: diSlI]lS

At pe‘titionS'
sed with the du cotions to- can“y out the ordcrs glvcn by Lhe

Contial /\.c‘nnmsuam/e, Jubuml Ihcrcuﬂer the\(Dngmal Apphcutmn

Mo. 14 2/2000 was d] p(m,d of in the 11

sapelic rucd for thc il O\i purpose, the semces ‘of the res;»ondents ,

e ivm\rmtod w e ol frony 13 2002:':}i:~,V1de~ Order -dated. ..

A8.2.2002, /\g bt i woicd o, evof 1 uumauon the prescnt batch of-
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Lrilimal and by the mxpugncd order the Fnbunal gave the tollowx

dircations and hence thc present writ petitions :-  5: o

“19. Jor all the reasons stated above we set aszde the orde
dated 28.2.2002 passed by the respondents in the above O.A.g
and direct the concerned autlio) Hy to take appr. opriate measure
0 absorh... the applicants  jpe uding  the oheér. -relrenched

cliployecs as per the diveolion of the 1igh Couit exped/llously '

and pr (J/erably Within four months Jrom 1/1e a’ate of recelpt of Ilze
order.”

b On perusal of the nnpugmd judgment we ﬁnd that the Tnbunal
luis pranted the above rehef mainly on two counts (1) that thc dwlsmn

ol the Tribunal B! OA 14212000 ¢ got mugud m the declswn of this

Vot in WPQ No 2531 ~2537/2001 and the Union. ofIndla are bound ‘
cfotlowe (e g Al judgment; (n) that the respondents ‘are- all

- ienehed <mplovccq ofthe Censuy departinent and as’ such they are -

cfifled to all the benefits granted or dircoted to be glantcd to such
~ployees of the State of 'Tami] Nudu, on the directions of the Apex

Cendone the case of Govt. of Tamil Nadu Vb G Mohamcd
“unenudeen (1 999),7 SCC 499.

So far the legal status of (he oarlier order of the Tnbunul gol"

meiped with the decision of the High Court is concemed the said

“eetsion is binding on the Union of India and the pet1t1oner beforc us

i not be allowed to set any appen aguinst the Sdld_;dCClS}Oll or. .

s it i their OWN manner.

9
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Jriginal Applicat’iéns' were filed bcl ore the Central Admmlstratwc |
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M. KN Lhoudhuly, learicd senior counsel has however |

dticd that the lmbunal went yrong i interpreting the unphcatlon

+ decision of this Court and thereafter cxtendmg the ..pumew of-

cudior judgment of this Court stating (hat the abovc:o'bserva’tion

he Court were not. meanl for the petitioners who. were before the

Lt these were meant 101 all thc employees, Whether the'y hadA‘

b the Court or not. The. lr1buml 1e|ectcd the contentlon of

LA

Cvion of India and held thal the directions m the earher wnt '

‘,»

ooy were not conﬁned for vacancics -of Ccnsus operatlon of

P

Tha ]ubunal observed as follows:-

i x‘la’zm‘f!ed{;}, the applicants in these applications were
Coeed hy the respondents alone. The directions were issued
o absorption: of the retrenched employees. - We. find no
v iilication: for giving . any narrow, consltricied,. rabid and

Lstrise  restrictions to the judgment of ‘the court The
e w//onclmts sought 1o meas as if the directions were confined
Jor vacancies of Cenm.s Operation of "2001.. Whatever
misgrivings could have been there was cleared by the dec:szon of
e High Conrt - : in wre - “Nos.. . 2531,

5.2 2533,2534,2538, 2536 and 2537 df 200] The Hzgh Court

seierred to the decision of G. Mo/zamed Amenudeen -and. others .

Jsupra) and directed 10 offer vacancies i (etrenches accordirig
iy iheir length of service (md only. after, c'xhaustzng retrenches if
dwere were stzll vacancies vailable those could be fi lled as per
ihe: Recruitment Rules. /1[)[50/”//11«111 by ’&e(mztment Rules itself

Lo regular appom{/mnJ ard not (rppomtment by way of
ss pup arrangement. The contzntion of the respondents that
sooloim of the applicasts wes to. be confined to the: Census
ity wlone and therefore, the jndument was. not meant to be

———— s a



used for regular absorption, in our view, is. an ultra-technical
atlitude. * PR |

Y. We have gorne through (he _judgméﬂt';:da'téé 7.6.2001 passed l)y
thas Court in WP© Nos. 2531 - 253 7/2()'(.)‘1;; It maybe mentioned here
that the writ petitions were prefurred ugzii;_iét the 1co‘hsent order, dated
20.1.2000 passed by (e Central Adrnnnstratlve Tribunal. The

relevant portion of which reads ny [ollows :-
) ot e '}4 "

- “Heard My, § Sarma, learned.: counsel fbr-t/tegap‘plicanl

and Mr; BS Basumatary, learned Addl: C.G.S.G: It is agreed by
the learned counsel Jor the parties that a per the decision of the
Apex Court in Governmen of Lamil:Nadu.and another v, (;
Md. Amiienudeen ane others, reported in(1999) 7 SCC 499,
the applicant is entitled 1 get the appointment when the new
vacancy will arise. Ay per the said decision; the. learned counsel
Jor the parties submir that the applicant may be absorbed in the
vacancy that will occur for Consus Operation of 2000 in
suitable post which e jy cutitled 1o following the Judgment of
the Apex Court, o o
The application is accordingly disposed of

10, We find sufficient force in the mlubrnisSions{_bf Mr. Choudhury,
that the o‘riginél ‘application was for appbintiﬁg} the respondents
agamst the temporéry‘ vacuneies arising Ol.ltf:ﬂgf rlhé Census Operation:
’2001 and accérdmgly the respondents wcré"‘ 30?'%f.<§'r'f1g"agcd jénd aller
completion of the work of Congus (.)pcruLionQOO'l;iﬂieii-éerviées were
Senminated as 1.16 sanctioned posts were available to 'a'ccommodutc

e,

11



i, Mr. BK San'na; learned senior coumcl for the respondents
g fhe above dlrectmn
Mohamc'd

/\menudccn(supra) the case of the rcspondents were rcqmrcd to be

,'za.m'(sve.r ubmlls that as llus Court gave

mHuwmg the dlctum of the Apex  Cou ut 1n

IR

austdared for pc,rmancnt absorption and as lhe.Umon of: Indm falled

Yeocn g0, the Central Admunstwhvc anun'

plicants before the Central Admlmstratlve .Tnbﬁlj.n_‘l) étated 1hat

Yy were .satlsﬁed W1th the  dircctions: glvcn by the Cenlral
ot n::(.weTnbunal'
When (he very applicants bofore (he Central Admu'usl.ratlvc
uml sought fox appointment against the 2001 Census vacancxcb
FUB uuubk, to comprehend a5 lo how it can be saxd that all future

“eancies arising. m ‘the Census department are to b "‘ﬁlled up by

“eoshing o 1cguld,nzmg the services of the 1espondents

‘,;('
.'1

"5y perusal of the nnpugned order. passed by the Tnblinal ’?We "

Co bt (hv Jubuual ‘was of the opnmm that thc decmon of thc Apc*c
S In res pect of retlenchcd employees of the Census”,,.ep:f‘j‘iment as .
bt down in Unlon of Indm and others vs. Dinesh. Kumai Saxena
S 3 SCC 401 stands revie wul N view o[‘ Lhe Iater dlrectlons
i A I‘v’lmmmnd Amenudeen (su pra). in Dme‘;h Kumal Saxena
A Court hold that at the titse of each dccenmal censws which

3 exéreise carried out on 2 }_;.sg:mtw scale cvexy 10 years a largc

VT

AR T

— g
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mnnber of cxtra temporary posts are required to be created for a shmt
peciod, The appointments to sucl, temporary posts are’ only mude for a
fixed period and on the clear basis (hat these 1ppomtments are short-

feim, The 111cumbente would  not b enutled o any regular

“ppoIntment on the basis of such g fixed term appomtmcnt On such

L)
R

fixed torm appomtments the Apex Court further observed -

“In the present case, however, the addztlonal WOrk w/uc/z
is available is periodic in nature, ava:lable only at the end of
cach decennial when, census operations qre carrzed out. The

additional work lgsty Jor a period of about 2 or3 years. Hence
additional hands gre required only for this periodical increase
- owork and while the work subsists, 7 hey are, therefore,
cngaged for a fixed period (during whicl, the addmonal work
CNists) and they are paid a fixed salary. It js dj tficult 16 see how
sich employees can pe regularized since there is no regular
wark available in the department for them,

P The Jaw Jaid down in Dinesh Kumar Saxena has not been

';v'e,
o

ioacwed or modified bj the Apex Court. .
e M S_arnm,. learned counss! for (he respondents howevcr_
“thanits that the -above. decmon stands modified “n. vxew ‘of the
seosequent directions of the Apex Court in the ¢ 1se of G. Mohamed
M nleen(supra),

o nay be mentioned gl this stape that conduct. of census work

-

A ovee the country is taken up by the Consus Department, -'GOVt of :

Pt iy .in. Camil Nadu the situation s diflerent as a Census

e tment \voxk.s 1n the State of Tamil Naduy itsell and it carries out

13

J A \\a
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Conszdcrmg the special /ealures 0 7
wanld be appropriate Jor the State Go vernment to frame a
schieme o absorb the responcents and other employees who
were similarly placed and whe have been retrenched. On the
venmencement of the census operations,, person‘ who have
ceisiered l/zemselves in the employment exchang
1t o /)urtment However when the py oject’ i’
suploviment would come (o an end and thev ar _etrenched
thereby losing both- the employment and 1/zezr posztzon in_the

e in the employmcnt exchange. Bea rmg thzs aspect in mmd

ihe G wve/ nmem‘ was asleed 1o work out ar g o
The /'etrenc/md employecs of me Census

sl e placed in Gmup IV and the cond_z_j" on
wlusion of three:yéars from their age shall.

this  modification; the scheme pmposed | "by Ihe State

Liover nment may be worked oul so as 1o absorh the: respondents
i services of the State Government or i any of the local
withority or government uu(/wm/(mm as may be feaszble as.
R dz/{cm,sly as pooszble ‘

iy x:-::.x.z:;fnt:vfli.uzicc of'i;he above, (he State of f an:nl Nadu Jmade ﬁl
i, and it agam carhe up before the Apex (‘ourt m th' ‘ case of N

Thiru AP, Mutlnmvamx 20010 9 SCC 748 Wherem 1110

SO
IR

coevae Clourt Dlacmg on xccmd s apbrcuauon of ‘the! State’s . - -
oo g andheld— . !

o

- e

Ly
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ey Court ::uggested certain reclifications zmd altcratlons in- thu

@hove scheme of the State 01 lamll Nadu.

’ SC Ao

N I wew of the above we hud that no pr mclplcs 5of law were

Foied dnwn by the Apex Courl in  the case of G Md
Soenudeen(supra) and- the Apex Courl gave du'ecuons when Lhe
e olfered (o make ec,rlam scheme. The relief {or concessmns if
Lo owas available undu the said scheme and can it be:sa;dﬂ .-that the
i seheme shall be applicable 1o he oller cmploj:/e'es: all over (he
counly or in the State of Assam. The scheme udopted by the State of

12 mil Nadu cannot. be made applicablo o Assam or to the employees

of the Umon of India, unless the said scheme have been adopted by.

s State or by the Union of India, In support of the: above we. may

wh to the recent decision of the Apex Court ‘in. the case: of
Hhupiador Singh Saini* vs. State of Punjab /\IR 2002 SC 2535_'_

vivvetn iU has been stated that such retrenched employees of the

e organization  shall l)(‘ governed by the concemed/relcvuntv

“iabaeof the State Government or the Union (}ovenmlent as the .

Do may ()(’).

lo-the present case, we find that fhe Tribunal gave dlrectlons for

cluorption of the xespondcn(s on the basis of the so-ca]led ealller .
ducsiions of this court, We held that no sucl) dueeuon was glven by.
thix Court and the - petmonus were direeted o be c01131dered for. . -

rominient against the Vacanuc" arising out of the: work of Census B

R

3 15'.

A
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#i1 vy stated above and as submitied aff the Bar, the respondents
et dnly engaged for the 2001 Census and once that work was over
LTI SCIVICES WETEe te_nhinatcd as (hey were fixed tenm appointnents.
e Government  of India vide dlﬂcrcnt " office

v ”wmmdums/cnculars 13=sucd from time to time; prowded or oﬂcred

civions in favour of the retrenched Census employees and 1t 1s .
Lews o mention that (he respoudents shall bc cnutled to abovo
FUUIRIODS a8 are available to ‘other rets enchcd Census'l employees
2 the country. We would like to state here Th’lt the schcmc of
{ Nadu in respect of the Census cmployces of that State shall be
e (o thelr erployees only and it cannot be apphed}{' ¢ to the
tvoes ol other State unless their scheme 15 adoptcd by the
L vousd Stato of by the Umon of India. ) L
In the result, the impugued order pavsed byf' ihe .Ccntral
Canistiative lnbunal 1s ]md)y set aside. The wnt petxtxonnsland$

+..'i'be vespondents are nol entitled to any rehcf as clauned 1;1,

il ke

e inal /\'ppliczition. s o i e
K/ - ) : x.
/ ogﬁngg?rwalo K L Sd/-‘ P.P. Rnolekar.
Hamo Nog

Copy forwar:
1. The Eegiscrariv nerali’ Census Commi s sionsk : of '}
4 1 oad,;f@u r,e_nu 1-?_0011. A Shi by
. 2. The Lirector 'of; Census Jpoxation, Assam, . Si REOSaLL
~ + ABBAM y'Road, lubarl; Cuwahati«781007.,

3. Yection Officex (3)'€.A.T. Cuwahatd Dan;hocawahati i?axoog. "oh:l °

;.ﬁ?:efu’d "‘g 3°k“9"1°‘30°h:"° receipt of ‘the: .following records,

a8 o refergnce to his letter No.C A GHY / udd
ate 12.12.2002' | oCo .:r/ /64/: x./mae/

1o Coire 62/2002 with MoPe 61/2002e 5 Noa,

Jo Yol 2003 «3 Nog.

‘ 'S (. .A. 002 . v “3 NO'.

5- CeNe 69/2002 - -3 NOI. .. R .

6. U.A‘lsl/zooz -3 NOI. ;_ ' "f n.-'
wieh iriginal Judgement Total « 22cs, '

and ( rder Shaets.
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CoMEXURE~- V.

. L ] | . - \
Court tHao, 2 | /Cl?// SECTTION xIV N\

s U p REME COURT OF ,.'7‘1', WD T A
7% REGORD OF PROCEFDINQS' R "G‘,ﬂl1n(

l:'(

sl

Putibion(e) for Sp90401 Lenva tir fppoql (C1V1T) No 6°h1/°0®°e
q.

(From. 'che Judgement and arder rhrnd °1/m1/om in wp 7125 /m e
of The HIGH coum' or GAUHATT) ' : o

T

U. KAMTLA DEVI 2 ORS... : T patitiones (5)
VERGH ' |

R.G. 5% CENSUS C.'OMMNR."DF THOLA T AR, ' “Rospondant (4)

o(With prayer for 1nf9r1m relicf)
With

S P(C)N0.6364~6262 0 /20023 (with appin,  for oxéMptioH from filing o/ ol
“the 1mpugned judgment) L S

Ddte : 21/04/2@03 Theqo P9t111onﬁ were rq11ed on for hearing today.

CORAM .1 L el e
HON'BLE MR. JUSTIGE M.B. OSHAW Coﬂlﬂod nbom.o Y .,
HON'BLE MR. JUSTICE ARUM KUMAR . ! I

Assistahl
ror Petitioner:i(s) - Suﬁm ; oo.,‘
in SLP 6261/2003 Mr.P. 0. Rao, SroAdy, s “w o4

M. Manish Goswami, Adv.
. Mr.Ramos hwar P!ﬁ”ﬁd Gnyﬂl Adv

in SLP 6364-65/02 . Mr.Manish Gn"w1m1,Adv
' © Mr.Rameshwar Prﬂhxd Coyﬂ1 AdV.

For Respondent (s) .
Mr.Rakesh T, Advas,
, Mr.Rnjiv Malhotra, Adv.
Mr.RNjiv Mahta, Adv
; §@PON hearing counsel tho Court made the fol]ow1ng .
0ORDER L
The’ spec1a1 Teavo pot111ono are d19m1009J .

tx ,
Yo o
7,. ,/ : /(}’, b’\\/ vy - Lﬂ (_
t.\"/‘--’ :-(\/ KO . : o
!(\?>/U>\' .(V1Jay Kumar Sharma) Y edd '“"f in (Jank1 Ehng{ V
YL ‘\ AR cum PS to Hnn b1o Jucige o c .Court. ‘Master
/ . - .
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