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CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCH.
0.A. No. 193 of 2005

DATE OF DECISION: 22.7.2005.

© ShriBhaskar DebLala * APPLICANT(S)

‘Mr. A Ahmed | ADVOCATE FOR THE
| | : APPLICANT(S)
- VERSUS -
Union of India & Ors. . RESPONDENT(S)

3
L]

ADVQCATE FOR THE

Mr M. U. Ahmed, Add1.C.G.S.C.
| RESPONDENT(S)

THE HON'BLE MRJUS H(‘E G. SIVARAJAN, VICE CHAIRMAN

THE HON’BLE MR K.V. PRA}H.ADAN ADMINISTRATIVE MEMBER.

1. Whether Reporters of local papers may be aliewed to see the
- judgment?

2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of thss
2 judgment’? ‘

4. Whether the judgme’nt is to be circulated 'tqlthe\other Benches?

Judgment delivered by Hon’ble Vice-Chairman.
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CENTRAL ADMINISTRATNE TRIBUNAL: GUWAHATI BENCH.
Original Apphcauon No. 193 c)f 2005
- Date of Order: This, the 22nd day of July, 2005.
THE’HON’BLE MR.JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
THE | HON'BLE MR. K.V. PRAHIADAN ADMINISTRATIVE MEMBER.,

Shri Bhaskar Deb Lala
MES No0.243375 ' '
Son of Sri Bhupendra Kumar Deb Lala
“Junior Engineer (E/M)
Office of the Garrison En gmeer
- {Air Force), Borjhar _ , _ : o
Guwabhati - 15. ’ i ... Applicant.
By Advocate Mr. A. Ahmed.
- Versus - |
1.  The Union of India
. Represented by the Secretary
to the Government of India
. Ministry of Defence
- 101 South Block
- New Delhi- 1.
2.  The Chief Engineer
Air Force, Elephant Falls
"Shillong, Meghalaya.
3.  The Chief Engineer
HQ Eastern Command ,
- Fort William, Kolkata - 700 021.
4.  The Garrison anmeer (Air Force)
' Borjhar, Guwahati-15.
5.  The Garrison Engineer
Silchar, P.O: Arunachal . .
Dist: Cachar PIN- 788 025.
6. The Controller of Defence Ac*count (CDA)
Udayan Vihar, Narangi
Guwahati ~ 781 171.
7. The Area Accounts Of’fice’r -
- Ministry of Defence, Bivar Road : - ‘
- Shillong-1, Meghalaya. . ..... Respondents. .

By Mr. M. U. Ahmed, Addl. C.G.S.C.

------------------------------
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© SIVARAJAN, I. (V.C.) :

.
‘ ORDER (ORAL)

L .

_ The apphcant is presently workmg in the office of the
Garnson Engmeer (Air Force) Borjhar as Junior Engmeer (E/M) Itis

stated that he was transferred from Bagdogra West Bengal to N E ,

' Reglon. Acg':ordmg to the appllcant, since he has got‘ all India transfer

liiability, in vviéwﬁr of the various 'Governmeﬁt oifdeifs "riight “from
14.12.1983 till 29.5.2002. besides circular dated 4.6.2003 (Anneﬁure-

E) ‘_he*is ent;itled to Qet sp'ecia} duty éllc»wénce (for short SDA). Itis the.

- grievance of the \a'p»plic_ant that though the bill for ﬁayfmeﬁt of SDA

(Anﬁéxure-F) was submiﬂ:ed thé ‘same was returned bavk by

Annexure—G letter Accordmg to the apphcdnt s:m:!ar}y sxi:uated

persons were granted SDA j in view of the demsmns of this Tnbunal in

O.A. Nos. 301 of 2003 and 79 of 2005.

2. Mr. A Aﬁmed, learned counsel for the applicant, submits

that the applicant is entitled to get SDA and that the respondents

have ermneously’deeiined to grant the same to the app!icant Courise}

also draws our “notice the Govemment orders and the various
decxsmns of thxs Tribunal in O.A. Nos. 56/2000 11/2003 and 30/2003

(Annexures- H, I & J respevtwely) in support

3 , We have also heard Mr.M. U.Ahmed leamed Addl.(‘.G.S.(‘.

- appearing’ for the 1espondents He has bmught&our no!:rce ' . the

decxsnon r'endered by this Tnhwnal on ‘this ;ssue vide order dated

31.5 2005 passed in O.A. Nos 179/1999 and other vonnected cases .

and submitted ﬂlat it is for the apphcant to plaw all the facbs and

figures. befox_e Lhe au thonty for considering hlS case vmth referpnoe to

b/
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the said order. We find ‘:néf‘it in the gaid s'qbnnfs_siqn. Accofdingly, we
| direct the applicant to make appropriate repfe'seﬁtation pointing out
all the factual .details and tﬁe decision dated 31.5.2005 rendgred by
) ;"this'. Tribunal in O.A. Nos.170/1999 | and series, If any such
| repre.sentation is filed respondént:s will consiider .'t;he same and paé‘s

ap’propﬁate order as per law.

i

- With the above direction and observations this application
is disposed of at _tbe.admissioh stage itself. = , S ?y

 (K.V.PRAHLADAN ) - - (G.SIVARAJAN )
. ADMINISTRATIVE MEMBER " VICE CHAIRMAN'
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& IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

GUWAHATI BENCH, GUWAHATI.
(An Application Under Section 19 Of The Central Administrative Tribunal Act 1985)

ORIGINAL APPLICATIONNO. ___|9>  oF 200s.

Shni Bhaskar Deb Lala . ' A ... Applicant
- Versus -

The Union of India & Others - ...Respondents

LIST OF DATES

Annexure-A is the photocopy of extract of Office Memorandum dated 14-12-1983.
Annexure-B is the photocopy of Office Memorandum No.F.No.11 (2)/97-E-II (B) dated
22-07-1998.
Annexure - C is the photocopy of the movement order vide order no. 1002 /367/E] dated
' 2008.2001. | -
Annexure - D is the photocopy of Letter No.20-12-19999-EA-1-1799 Dated 02-05-2000.
+ Annexure - E is the photocopy of letter No.90237/752/EIC(Legal-C) Dated 4™ June 2003. '
* Annexure- F 1s the photocopy of pay b111 for payment of Spec1a1 Duty Allowance of the
-applicant. ' '
Annexure - G is the photocopy of the return back of the sald bill vide memo No.
P/1/316/Pt A dated 17.05.2004. '
Annexure — H, I & J are the photocopies of the Judgment and Order dated 19-03-2001,
25-04-2003 and 17402-2004 in O, A Nos.56/2000, 1172003, 30/2003 and O.A No. 301/2003
respectively passed by this Hon’ble Tribunal.
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GRlGlNAL APPLICATION NO. .[ﬁ:ﬁ OF 2008,

BETWEEN -

Shri Bhaskar Deb Lala

MES No.243375

Son of Sri Bhupendra Kumar Deb Lala

Junior Engineer EM) -

Office of the Garrison Engineer,

(A1r Force), Borjhar Guwaati — 15.
Appiiuallt

- AND -

L ''he Union of India, represented by .the
Secretary  to  the Government nfl India,
Ministry of Defence, 101 South Block, New
Delhi-1.

2. . 'I'he Chief Engineer,
Air Force, Flephant Falls, Shilleng,
Meghalaya. |
3. ‘The Chiet Engineer,
HQ, Fastern Command,
Fort William, Kolkata-700021.
4. 'I'he Garrison Engineer (Air Force),
Rorjhar, Guwahati-15.
5. ‘The Garrison Engineer
Silchar, P.O.-Arunachal,
Dist. — Cachar, PIN — 788025

Bohogkare Debs Lala



4 ¢ : 5. ‘The Controller of Defence Account (CDA) A -
. ' UNHYAN VIHAR, Narangi Guwahati-
781171
a

6. 'The Area Accounts Ofticer,
.Mi.nistfy of Defence, Bivar Road,
b o | Shillong-1 ,V'Meghalay'a,.
' | ...Respondents

1) DETAILS OF THE APPLICAT[ONIPARTICULARS OF THE °
ORDER AGAINST WHICH THE APPLICATION IS MADE:
‘Ihis application is not made against any particular order but praying
for a direction from this Hon’ble Tﬁbﬁnal to the Respondents for payment
- of Special Duty Allowance to the Applicant as pef Government of India,
Cabinet Secretariat Letter N0.20-12-1999-EA-1-1789 dated 02-05-2000
and also as per other similar judgments passed by this Hon’ble Tribunal in
0.ANo.56 of 2000, 0O.ANo.11 of 2003, O'.A.No.30 of 2003, 0.A.No.301
of 2003, 0.A.267 of 2004 and O.A:No.79 of 2005. |

2)  JURISDICTION OF THE TRIBUNAL:

‘fhe Applicant declares that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.

3 LIMITATION: - R \
‘The Applicant turther declates that the subject matter of the instant
application is within the limitation prescribed under Qection 21 of the
Administrative Tribunal Act 1985.
4)' FACTS OF THE CASE:
Facts of the case in brief are given below:
4.1 That your humble Applicant is the citizens of India and as such he

is entitled to all rights.and privileges guaranteed under the Constitution of

India. He is aged about 52 years.

%QM@J‘L Deb .L—qlq&
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42 l'hat your apphcant beg to state that  he was appointed as

Superintendent F/M Grade 1 in April 1977 and he was posted at the
Office of the Garrison Engineer, 868 EWS, Clo 99 APO After that he was
transferred to Oftice of the Garrison Engineer 872 EWS Clo 99 APO,
Office of the Garrison Fngineer, Qilchar, G Shillong, Office of the
Garrison Engineer (Project) (Air Force) Bagdorga, West Bengal, Garrison
Engineer Silchar etc. Now he is working_at oihce of the G: (Jarnson
ngineer (Air Force) Baqhar_-a:_zgmr Engineer (P/M\ It is to he stated
that he was posted to the post of Superintendent E/M Grade [ in the yeat
1995. ‘The said post was re-designated as Junior Engineer trom 1998.

43  ‘'That your Applicant begs to state that the Government of India,
Ministry of Finance, TDepartment of Fxpenditure granted certain

improvements and facilities to the Central Government Civilian Employees

of the Central Government serving in the States and Union Temitories of
North Fastem Region vide Office Memorandum No.20014/3/83-V dated
14-12-1983. In clause II of the said Office Memorandum Special (Duty)
Allowance was granted to Central Government Civilian Employees, who
have All India Transfer liahility at the rate of Rs.25%. of the hasic pay
subject to ceiling of Rs.400/- (Rupees Four Hundred) only per month on

posting to any station in the North Hastern Region. 'The relevant portion of

the Office Memorandum dated 14.12.1983 is quoted helow:

(i)  Special (Duty) Allowance: -

“Central Government Civilian employee who have All India

Transfer liability will be granted a Special (Duty) Allowance at the
rate of Rs.25% of basic pay subject to 2 ceiling of Rs. 400./- (Rupees

Four Hundred) rmlv per month on posting to any station in the

North East Reglon. Such of these employees who are exem;:ted

from payment of Income 'Tax, will however not be eligible for the'

Special (Nuty) Allowance, Special (Duty) Allowanee will he in
“addition to any Special Pay and for allowances already being drawn
subject fo the condition that the total of such Special (Duty)
Allowance plus- Special Deputation ' (Duty) Al!nwance will not
exceed Rs.400/- (Rupees Four Hundred) only per month. Special
Allowance like Special Compensatory (Remote)  Locality
Allowance, Construction Allowance and Project Allowance and

Project Allowance will be drawn separately.”

Bhegkar Deb Lal

al
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'The Govt. of India, Ministry of ¥Finance, .)epa.ft. ment of Expenditure
vide its Office Memorandum NoFNo.11 (2)/97-FT( (R) dated 22-07-1998

»

continued the said facilities as per recommendation of the Fifth Central Pay

Commission.

Annexure-A. is  the photooopy  of extract of Office

Memorandum dated 14-12-1983.

Annexure-B is the photocopy of Office Memorandum
No.FNo.11 2)/97-E-T1 (B) dated 2_2-07 —119‘98.

44, ‘That your Applicant begs to state that he is saddled ‘with All India
Transfer liability and seniority in terms of his offer of appointment and
with the said liabilities he has accepted for All India Transfer liability as
per their appomntmen ent letter. It is worth to mention here that as per the said
All Tndia Transfer Liability - he was -transferred to Office of the Garrison
Engineer (Project), (Air Force) Bagdora West Bengal from North Eastern
Region and after serving there he was transterred to Garrison Engineer,
Silchar.

Annexure - L is the photocopy nt the movement order vide -

order no. 1002 /367/F1 dated 20,08.2001.

45 “Ihat your Applicant beg to state that he is saddled with All India
Transfer 1 jahility in terms of his offer of Appointment and with the said
liabilities he has accepted the transfer order of posting from North Eastern
Region to outside of this reglon and also from outside of this regxon to the
North Eastern Region. He was transferred frﬂgﬁl_g{gra West Bengal

; .| to the North Eastern Reglon Therefore the Applicant is in practlce
[ e - A s e
saddled with All India lranster Llablhty and in terms -of Office
Memorandum dated 14-12-1983 and he is legally entitled for grant of
Special (Duty) Allowances.

4.6 ‘That your applicant begs to state that as per Cabinet S'eeretariat

Tetter No.20-12-1999-FA-1-1799 dated 02-05-2000 it has been further
clarified that an empl yee hailing from NE Region and subsequently

Opadcar Oob Lalq
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-posted to outside of NE Region and reposted from outside of NE Region to
_ NE Region will also be entitled for Special Duty Allowance.

Annexure - D is the photocopy of Letter No.20-12-19999-
EA-1-1799 Dated 02-05-2000.

4.7  That your applicant begs to state that the Respondent No.2 vide his
letter No0.90237/752/EIC(Legal-C) Dated 4% June 2003 also clarified
. regarding payment of Special Duty Allowance payable to MES Employees
rélating fo Court Cas.eé. In the said Letter it has been stated “SDA is
admissible to the Central Government Employees wﬁo have All India
Transfer Liability on their posting to NE Region from outside region. No
restriction is made to the effect that the residents of NE Region shall not be
entitled to SDA when they fulfill the criteria of All India Transfer Liability
“and are transferred/posted in NE region from outside the région” It may be
stated that the Office of the Garrison Engineer Silchar has submitted pay
Bill of Special ial Duty Allowance of the > applicant  before the Respondent

T R e e ——————

P/ 1/3 16/Pt A daied 17. 05 2004 After that also the apphcant has approached

and submitted his bill before the concerned authonty but till today they

have not taken any steps or action in this matter. Hence finding no other

alternative the Applicant is compelled to approach this Hon’ble Tribunal |
for seeking justice in th1s matter.

Anmnexure - E is - the photocopy  of letter
No.90237/752/EIC(Legal-C) Dated 4 June 2003. |

Annexure- F is the photocopy of pay bill for payment of
Special Duty Allowance of the applicant.

Annexure - G is the photocopy of the return back of the
said bill vide memo No. P/1/316/Pt A dated 17.05.2004.

4.8  That your applicant begs to state that similarl;' situated persons have
earlier approached this Hon’ble Tribunal by filing O.A.No.56/2000 and this
"Hon’ble Tribunal vide its Judgment dated 19-03-01 in the said case has
stated that an employee hailing from NE Region initially but subsequently

@%M@LD@\O bala
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transterred out of NE Region but reposted to NE Region would also be
entitled to STL.A. and similar other copy of judgment passed by this

Hon’ble Tribunal is also annexed herewith for ready reference of this.

-~ Hon’ble ITnbunal.

Tt is worth to mention here that similarly sifuated person who is

N working under the same Ministry has already given the similar relief by this
" Hon’ble 'I'ribunal in O.A.No.301 of 2003 and O.A. 79/2005.

Amnexure — H, | & J are the photocopies of the Judgment
and Qrder dated 19-03-2001, 25-04-2003 and 17-02-2004 in
O.A.NQs.56/2000, 11/2003, 30/2003 and O.A.No.301/2003
respectively passed by this Hon’ble 'I'ribunal.

49  'That your Applicant begs to state that he has fulfilled all the criteria
laid down in the aforesaid Memorandum regarding nayment. of Special
Duty Allowance, hence the Respondeﬁts can not deny the same to the

Applicant without any justification.

4.10 'That.your Applicant begs to state that similarly situated persons are

enjoving this henefit without any interraption as such the action of the

" Respondents is arbitrary, malafide, whimsical and also not sustainable in

the eye of law as well as on facts.

411 ‘that your Applicant submits- that there is no other altemative

remedy and the remedy sought for if granted would be just, adequate and

Pproper.

4.12 'That this application is tiled bona tide and for the cause of justice.

. GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1)  For that, due to the above reasons and facts, which are narrated in

details, the action of the Respondents is prima facie illegal, malafide,

‘arbitrary and without justification.

52) VFor that, the Applicant is practically having All India ‘lransfer
liahility and seniority as such he is legally entitled to draw Special Duty

* Allowance as per various office memorandums in this regard.



I _ 5.3)  For that, similarly situated persons who ate working under the same .
Mlmqtry have heen oranfpd thp Qnef_wal Nuty Allowance hut 'the

Respondents are not giving the same relief to the instant Apphcant As '
such, the actions of the Respondents are bad in the eye of law and also not

‘ 5.45 Vor that, similarly situated persons have already granted this relief A

by this Hon’ble Tribunal in O.A No30 of 2003 and in O.A.301 of 2003.

55) For that, being a model employer the Respondent cannot deny the
same Eene.ﬁts to the instant Applicant which have heen granted to the other
similarly persons. As such the Respondents should extend this benefit to
the .nstanf Applicant without aﬁproachmo g this Hon'ble I'ribunal.

5.6) For that, 1* is unjust to d.scan.aie among the PmploveP sumlaﬂv:
n]zmed in the same mumcfrv and alqo it i not nmppr to mq;et on evel
‘aggrieved employee to approach the court when the cause of actlon is
. identical.

57) Yor that, in any view of the matter the action of the Respondents-are

not sustainahble in the eye of law.

The Ap"hcanf craves leave ot this Hon'ble ''ribunal advance

6)  DETAILS OF REMEDIES EXHAUSTED:
‘That " there is no other alternative and etlicacions and remedy -
available to the Applicant except the invoking the 3Ln¢dwtmn of this

Hon’ble Tnbunal under Section 19 of the Administrative Tribunal Act,
1985,

7) MATTERS N(’)’l“ PREVIOUSLY. FILED OR PENDING BEFORE
ANY OTHER COURT:

That the Applicant further declares that he has not filed any

application, writ petition or suit in respect of the suhject matter of the

- Phackar Dok Lda




12.

instant application betore any other. r‘ou't, authon,,, nor . an; such

apn nlication, writ Pehhnn of qmt 18 nendmo hefore any thhem,

RELIEF PRAYED FOR:

Under the facts and circmnétance-s stated above, the Applicant most

rgspgctﬁ‘uv nraved that Your 1 OYthn’\Q may he plpaeed to admit this
application, call for the records of the case, ijssue notices 10 the

Respondents as t0 why the rehe* and relieves sought for the Applicant may

not he granted and after hearing the parties may be pleased to direct the

Réspondents to give the following relieves.

g1 'I'hatthe Hon'ble ''ribunal may be nleaeed to dlret.:f the Respnndent'

to pay the Spemal Duty Allowance to the Applicant.

%2 Yo Pau any other relief or rehieves to which the Applicant may he

enﬁtled and as may he deem fit and proper by the Hnn *hie Tribunal.

. 83 'lb‘pay;he;sgstf.oiftheapp\tmaﬁmt" '

. Ll,ijl‘ERlM'ORDER PRAYED FOR:

At this stage RO -mtesm order is prayed for, it the ;—lon’ble 'I'ribunal

dPem fit mav pass any. nrder or orders.

APPLICATION IS l“LhﬁD«'!'Hl{‘;‘.Ll!jﬁ ADVOCATE.

PARTICULARS OF LP.O.

.
\

1LP.O. Ne. 206 | GO qf[C) |

Date of Issue = ~2.7T, 200% E
lssued from . - Guwdm‘\?\ G, ?.0, ) ' -
Gvu,WaL \« Co PD "

Payable at

_LIST OF EN_(JLOSURES:

As sfated in Index.

(ZRhastiax Deb Lala
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NERIFICATION-

\

I, Shri Bhaskar Deb Lala, MES No.243375, Son of Sri Bhupendra Kumar
Deb Lala, Junior Engineer (EM), Office of the Garrison Engineer, (Air Force),
ijhar Guwaati — 15 do hereby solemnly verify that the statements made in
paragraph nos. Q'|/Q‘7/Q'S) G« G io— are true to my knowledge,

those made in paragraph nos. 6, G, G647 6¢ are being matters of
records are true to my information derived there from which I believe to be true
and those made in paragraph 5 are true to my legal advice and rests are my humble

submissions before this Hon’ble Tribunal. I have not suppressed any material facts.

And 1 sign this verification.on this the 2Liday of;&moos at Guwahati.

E?Vx@ék,m Deb Lala
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