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22.1.2005 	Heard learned counsel for the 

partieS. Judgment delivered in open 
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• CENTRAL ADMINISTRATIVE TRIBUNAL:::GUWAHAT1 BENCH. 

O.A, f4. 193 of 2005 

• 	DATE OF DECISION: 2L72005. 

Shri Bhaskar Deb Lala 	 APPLICANT(S) 

Mr.kAhmed 	 ADVOCATE FORTHE 
APPUCANT(S) 

- VERSUS - 

Union of India & Ors. 	 RESPONDENT(S) 

• 	MrM.U.Ahmed,AddLC.G.S.C. 	 ADVOCATE FORTH E 
RESPONDENT(S) 

THE HON'BLE MRJUSTJCE G. SIVARtJAN, VICE cHAIRMAN.. 

THE HON'BLE MR K.V. PRAHLADAN J  ADMINISTRATIVE MEMBER. 

Whether Reporters of lOcal papers maybe allowed to see the 
judgment? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
judgment? 

Whether the judgment is to be circulated to the other Benches? 

Judgment delivered by Hon'ble Vice-Chairman. 

- 

0 
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CENTRAL ADMiNISTRATIVE TRIBUNAL: GUWAHATI BENCH. 

• 	 Original Application No. 193 of 2 005. 

Date of Order: This, the 22nd day ofJWy, 2005. 

THEHON'BLE MR JUSTICE GSIVARAJAN, VICE CHAIRMAN. 

THE HOT'BLE MR K.V. PRAHLADAN, ADMINISTRATIVE MEMBER 

Shri Bhaskar Deb Lala 
MESNo.243375 
Son of Sri Bhupendra Kumar Deb Lala 

• Junior Engineer (E/M) 
Office of the Garrison Engineer 
(Air Force), Borjhar 
Guwahati - 15. 	 .... Applicant. 

ByMvócate Mr. A. Ahmed. 

- Versus- 

The Union of India 
Represented by the Secretary 
to the Government of India 
Ministry of Defence 	

0 

101 South Block 
New Delhi - i. 

The Chief Engineer 
Air Force, Elephant Falls 
Shillong, Meghalaya. 

	

1 	The Chief Engineer 
HQ Eastern Command 
Fort William, Kolkata - 700 021. 

The Garrison Engineer (Air Force) 
• Borjhar, Guwah ati- 15. 

The Garrison Engineer 
Silchar, P.O: Arunachal 
Dist: Cachar, PIN- 788 025. 

The Controller of Defence Account (CDA) 
•Udayan Vihar, Narangi 
Guwahati-781 171. 

	

• 7. 	The Area Accounts Officer 
• Ministry of Defence, Bivar Road 

Shillong-1, Meghalaya. 	 ........Respondents. 

By Mr. M. U. Ahmed, Addi. C.G.SC. 
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0 R D E R (ORAL) 

SWARAIAN, J, (V,C.): 

• 	 The applicant is presently working in the office of the 

Garrison Engineer (Air Force), Borjhar as junior Engineer (E/M. It is 

stated that he was transferred from Bagdogra. West Bengal to N. E. 

Region. According to the applicant, since he has got all India transfer 

liability, in view of the variOus Government orders right from 

14.12.1983 till 29.5.2002. besides circular dated 4.62003 (Annexure-

E) he is entitled to get special duty allowance (for short SDA). It is the 

grievance of the applicant that though the bill fr payment of SDA 

(Arnexure-F) was submitted, the same was returned back by 

Mnexure-G letter. According to the applicant, similarly situated 

persons were granted SDA in view of the decisions of this Tribunal in 

O.A. Nos. 301 of 2003 and 7901 2005 

	

2. 	Mr. A. Ahmed, learned counsel for the applicant, submits 

that the applicant is entitled to get SDA and that the respondents 

have erroneously declined to grant the same to the applicant. Counsel 

also draws our notice the Government, orders and the various 

decisions of this Tribunal in OA. Nos. 56/2000, 11/2003.4nd30/2003 

(Annexures- 'H, I & J respectively) in support. 

	

1 	We have also heard Mr.M.UAh.med, learned AddLC.G.S.C. 

	

• 	 . 	 . 	•.. 	. 	to,.. 
appearing' far the respondents. He has broughtour notice • the 

decision rendered by this Tribunal on this issue vide order dated 

31.5.2005 passed in .O.A. Nos. 119/1999 and other' conneted cases 

and submitted that it. is for the applicant to place all the facts and 

figures.before the authority for considering his case with reference to 

• 	 . 	 . 	 . 	 .. 	 . 	 . 
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the said order. We find inerit in the said submission. Accordingly, we 

direct the applicant to make appropriate representation pointing out 

• all the factual details and the decision dated 31.5.2005 rendered br 

this Tribunal in O.A. Nos.17011.999 and series. If any such 

• 	representation is filed respondents will consider the same and pass 

• appropriate order as per law. 

• 	 With the above direction and observations this application 

is disposed of at the admission stage itself. 	 • 

(KN.PRAHLADAN) 	 (G.SIVARAJAN) 
• 	ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

• BB 	 • 
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N THE CENTRAL ADMINISTRATIVE TAL, 
GUWAHATI BENCH, GUWAHATI. 

(An Application Under Section 19 Of The Central Administrative Tribunal Act 1985) 

ORIGINAL APPLICATION NO. 	I 	
OF 2005. 

Shri Bhaskar Deb Lala 	 .. .Applicant 

-Versus- 

The Union of India & Others 	 ... Respondents 

LISTOFDATES 

Annexure-A is the photocopy of extract of Office Memorandum dated 14-12-1983. 

Annexure-B is the photocopy of Office Memoranduni. No.F.No. 11 (2)/97-E-ll (B) dated 
22-07-1998. 

Annexure - C is the photocopy of the movement order vide order no. 1002 /367/El dated 
20.08.2001. 

Annexure - D is the photocopy of Letter No.20-12-19999-EA-1-1799 Dated 02-05-2000. 
Annexure - E is the photocopy of letter No.90237f7521EIC(Lega1c) Dated 4th  June 2003. 
Annexure- F is the photocopy of pay bill for payment of Special Duty Allowance of the 
applicant. 

• 	Annexure - G is the photocopy of the return back of the said bill vide memo No. 
• 	P11/316/Pt A dated 17.05.2004. 

Annexure - H, I & J are the photocopies of the Judgment and Order dated 19-03-2001, 

2504-2003 and 17-02-2004 in O.A.Nos.5.6/2000, 11/2003, 30/2003 and O.A.No.301/2003 
• 	respectively passed by this Hon'ble Tribunal. 

14 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH, GUWAHATI. 	.. 

(An Application Under Section 19 01 The Central Administrative Tribunal Act 1985) 

ORIGINAL APPLICATION NO.. J '1 .2) OF. 2005. 

BETWEEN 

Shri Bhaskar L)eb Lala 
MESNo.243375 
Son of Sri Bhupendra Kljmar Deb Lala 
Junior Engineer (E/M) 
Office of the Garrison Engineer, 
(Air Force), Boijhar Guwaati - 15. 
• . 	 . .. Applicant 

- AND- 

The Union of .  india, represented by . the 

Seeretay to the Government of India, 

Ministr3f of Defence, 101 South Block, New 

Ddlln- 1. 

'l'he Chief Engineer, 

Air Fone, Elephant Fails, Shillong, 

Meghalaya. 

The Chief Engineer, 

HQFastem Command, 

Fort William, Kolkata-70002 1. 

The Garrison Engineer (Air Force), 

Boijhar, Guwahati-1.5. 

The Gxarrison Engineer 

Silehar,. P.O.-Arunacha1. 

I)ist. - Caehar, PiN - 788025. 

-d °  Lk. 



The Controller of Defence Account (CDA) 

UDHYAN V1}TAR, Narangi, Guwahatt-

781171. 

The Area Accounts Officer, 

Ministry of Defence, T3ivar Road, 

Shillong1,MYt 
Respondents 

I) DEI'AILS OF TUE APPLICATION/P 1CU1JAR' OF TUE 
ORDER AGAINST WHICh TIlE APPLICATION 

is MADE: 

This application is not made against any particular order but praying 

for a direction from this T-Ton'hle Tribunal to the Respondents for payment 

to the Applicant  as per Govenilfleflt of India, 
of Special Duty Allowance  

"1789 dated 02 05 2000 
Cabinet Secretariat Letter No.20-1249 99 '  

and also as per other similar judgments passed by this 
FTon'hle Tribunal in 

O.A.No.56 of 2000, O.A.No. 11 of 2003, O.A.No.30 of 2003, O.A.NO.301 

of 2003, O.A.267 of 2004 and O.A:No.79 i2005. 

2) 	JURISDICTION OF THE TRIBUNAL: 

The Applicant declares that the subject matter of the instant 

application is within the jurisdiction of the }-lon'hle Tribunal. 

LIMITATION: 

The Applicant ibrther declares that the subject matter of the instant 

application is within the limitation prescribed under Section 
 21 of the 

Administrative Tribunal Act 1985. 

FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.1 	'that your humble Applicant is the citizens of india and as such be 

is entitled to all rights and privileges guaranteed under the Constitutiofl of 

India. He is aged about 52 years. 

/ -k 	D?J3 Lck c 
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_c- 
4 	4.2 That your applicant beg to state that 	

he was appointed as 

Super ntendent RIM (3rade IT 'in April 1977 and he was posted at the 

Office of the  Garrison Engineer, 868 EWS, C/o 99 APO. Met that be was 

transtèrred to Office of the Garrison Engineer 872 EWS C/o 99 APO, 

Office of the Garrison Engineer, Silchar, GE Shillong, Office of the 

Garrisón Engineer (Project) (Air Force) Bagdorga, West Bengal, Garrison 

Engineer Silchar etc. 	 2LJ'!-2P 

En inset (Air Force) Borjhar as Junior En ineer (ElM). It is to be stated 

that he was posted to the post of Superintendent E/M Grade I in the year 

1995. The said post was re-designated as Jun or Engineer from 1998. 

4.3 	That your Applicant begs to state that 
 the Government of india, 

Ministry of Finance, Department of Experditure granted certain 

improvements and facilities to the Central Government Civilian Employees 

of the Central Government serving in the. $tates and Union Territories Of 

North Eastern Region vide Office Memorandum No2OO14i3l83W dated 

14-12-1983. In clause II of the said Office Memorandum Special (Duty) 

Allowance was granted to Central Government Civilian Employees, who 

have All India Transfer liability at the rate of Rs.25%, of the basic pay 

subject to ceiling of Rs.400/- (Rupees Four Hundred) only per month on 

posting to any station in the North Eastern ,Region. The relevant portion 0! 

the Office Memorandum dated 14.12.1983 is quoted below: 

(iii) Special (Duly) Allowance: - 

"Central Government Civilian employee who have All India 

Transfer liability will be granted a Special (Duty) Allowance at the 

rate of Rs.25% of basic pay subject to a ceiling of Rs.400!- (Rupees 

Four Hundred) only per month on posting to any station in the 

North East Region. Such of these employees who are exempted 

from payment of income Tax, will however not be eligible tbr the 

Special (Duty) Allowance, Special (Duty) Allowance will be in 

addition to any Special Pay and for allowances already being drawn 

subject to the condition that the total of such Special (Duty) 

Allowance plus Special Deputation (Duty) Al!owance will not 

exceed Rs.4001- (Rupees Four Hundred) only per month. Special 

Allowance like Special Compensatory (Remote) Locality 

Allowance, Construction Allowance and Project Allowance and 

Project Allowance will be drawn separately." 

Bhk 	eb Li 
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The Govt. of India, MinistrY of Finance, Department of Expendit 

vide its Office Memorandum No.F.NO.1 1 (2)/97-R-TT (B) dated 22Q7-1 998 
of the Fifth Central Pay 

continued the said facilitieS as per re onimndatlohl  

Commission. 

-trct of Office 
AnnexureA is the photOcoPY ot e. 

Memorandum dated 1412-1983. 

Annexure-B is the photOCOPY of Office Memorandum 
 

No.F.NO.1 I (2)197-F'41 (B) dated 220749 99 . 

4.4. That your Applicant begs to state that he is saddled with All India 

4 

Transfer liability and seniority in terms of his offer of appoifltflt and 

with the said liabilities he has accepted for All India Transfer liability as 

per their appointment letter. it is worth to thention here that per the said as  

All India Transfer Liability he was transferred to Office of the Garrison 
f Engineer (Project), (Air Force) Bagdora West Bengal rom North Eastern 

Region and after serving thee he was transtrred to Garrison Engfleer, 
 

Silchar. 

Annexure - C. is the photocopY of the movement order vide 

order no. 1002 I367JFT. dated 2(L0-9 - 2O01  

4.5 	That your Applicant beg to state  that he is saddled with All india 

Transfer Liability in terms of his
. offer of Appointfllent and with the said 

liabilities he has accepted the transfer order of posting from North Eastern 

Region to outside of this region and also from outside of this region to the 

North Eastern Region. West. Bengal 

to the North Eastern Region. Therefore, the Applicant is in practice 

.-.-.---.--- 	-. 	
'- 

saddled with All India Transfer Liability and in terms of Office 

Memorandum dated 14-12-1983 and he is legally entitled for grant of 

Special (Duty) Allowances. 

4.6 	'[hat your applicant begs to state that as per Cabinet Scretariat 

Letter No20-12-1999'799 dated 024)5-2000 it has been further 

clarited that an employee hailing from NE Region and subsequentlY 

4&oY 	L e 
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posted to outside of NE Region and reposted from outside of NE Region to 

NE Region will also be entitled for Special Duty Allowance. 

Annexure - D is the photocopy of Letter No.20-12-19999-

EA-1-179 Dated 02-05-2000. 

4.7 	That your applicant begs to state that the Respondent No.2 vide his 
letter N6.90237/752/EIC(Legal..C) Dated 4 th  June 2003 also clarified 

regarding payment of Special Duty Allowance payable to MES Employees 

relating to Court Cases. In the said Letter it has been stated "SDA is 

admissible to the Central Government Employees who have All India 

Transfer Liability on their posting to NE Region from outside region. No 

restriction is made to the effect that the residents of NE Region shall not be 

entitled to SDA when they fulfill the •  criteria of All India Transfer Liability 

and are transferred/posted in NE region from outside the region". It may be 

stated that the Office of the Garrison Engineer Silchar has submitted pay 

bill of Special Duty Allowance of the applicant before the po4ent 
- 	- 	- 

No. 6 i.e., the - Area Accounts Officer but surprisingly_Area Accounts - 	 - - '- - - - -.- 

• returned the said bill to the applicant vide MemorandumNo. 

P/1/3 16/Pt A dated 17.05.2004. fier that also the applicant has approached 

and submitted his bill before the concerned authority but till today they 

have not taken any steps or action in this matter. Hence finding no other 

alternative the Applicant is compelled to approach this Hon'ble Tribunal, 
for seeking justice in this matter. 

Annexure - E is the photocopy of letter 

No. 90237/752/EIC(Le1..eJ) Dated 4th June 2003. 

Annexure- F is the photocopy of pay bill for payment of 

Special Duty Allowance of the applicant. 

Annexure - U is the photocopy of the return back of the 
said bill vide memo No. P11/3 16/Pt A dated 17.05.2004. 

4.8 	That your applicant begs to state that similarly situated persons have 

earlier approached this Hon'ble Tribunal by filing O.A.No.56/2000 and this 

Hon'ble Tribunal vide its Judgment dated 19-03-01 in the said case has 

stated that an employee hailing from NE Region initially but subsequently 

k- DQ.6 	 - 
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V 	 \ 

• 	 Region would also be transferred out of NE Region but reposted to NE  

• entitled to S.D.A. and similar other c.op of judgment passed by this 

	

• 	 Hon'ble Tribunal is also annexed herewith for ready reference of this 

	

• 	 Hon'ble Tribunal. 
• 	 It is worth to mention here that similarly situated person who is 

V 

	

	

working under the same Ministiy has already given the similar relief by this 

Hon'ble Tribunal in O.A.No.301 of 2003 and O.A. 79/2005. 

Annexure - H, I & J are the photocopies of the Judgment 

and Order dated 19-03-2001, 25-04-2003 and 17-02-2004 in 

	

O.A.Nos.56/2000, 11/2003, 30/2003 and O.A.No.301/2003 	V 	V  

respectively passed by this Hn'ble Tribunal. 

4.9 	That your Applicant begs to state that he has tizltilled all the criteria 

laid down in the aforesaid Memorandum regarding payment. of Special 

Duty Allowance, hence the Respondents can not deny the same to the 

V 	 Applicant without any justification. 	 0• 

4.10 That your Applicant begs to state that similarly situated persons are 

enjoying this benefit without any intermption as such the action of the 

Respondents is arbitraiy, malafide, whimsical and also not sustainable in 

the eye of law as well as on facts. V V 

4.11 That your Applicant submits' that there is. no other alternative 

remedy, and the remedy sought for if granted would be just, adequate and 

4.12 That this application is filed bona tide and for the cause of justice. 

51 . GROUNDS FOR REIAVE '  WITH LkGAL PROVISION: 

5.1) For that, due to the above reasons and thcts, which are narrated in 

details, the action of the Respondents is prima facie illegal, malafide, 

arbitraiy and without justification. 

5.2) For that, the Applicant is practically having All India Transtëf 

liability and seniority as such he is legally entitled to draw Special Duty 

Allowance as per various office memorandums in this regard, V 



.. 	 0 	 .. 	 . 	

. 

- 	 5.31 For that, similarly situated persons who are working under the same 

Ministry have been granted the Special r)uty Allowance hut 

Respondents are not giving the same relief tb the instant Applicant. As 

such, the actions of the  Respondents are bad in the eye of law and also not 

maintainable. 

5.4) For that, similarly situated persons have already granted this relief 

by this i-ion'hle Tribunal in O.A.No.30 of 2003 and in Q,A.301 of 2003. 

5.5) For that, being a m(del employer the Respondent cannot deny the 

same benefits to the instant Applicant which have been granted to the other 

similarly persons. As such the. Respondents should extend this benefit to 

the Instant Applicant without approaching this Hon'ble Tribunal. 

5.6) For that, it is unjust to discriminate among the employee similarly - 

placed in the same rninistiy and also it is not proper to insist on every 

aggrieved employee to approach the court when th e  cause of action is 

identical. 	 . 

5.7) For that, in any view of the mailer the action of the Respondents are 

not sustainable in the eye of law. 	-. 

The Applicant craves leave of this Hon'ble Tribunal advance 

further grounds the time of hearing ofthisinstant application. 

. DEl AILS OF REMEDIES EXFIAUSTED: 

That there is no other alternative and efficacious and remedy 

available to the Applicant except the invoking the jurisdiction of this 

Hon'ble Tribunal under Section 19 of the Administrative Tribunal Act, 

1985. 

MATTERS INOT PREVIOUSLY. F1LEI) OR PENIMING BEFORE 

ANY OTHER COURT: 

That the Applicant thrther declares that 	he has not tiled .any 

application, writ petition or suit in respect of thern subject matter of the 
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nor a!Y such 
instant application betbre any other court, aut1OritY,  

applicati0fl,\t petition of suit is pending before any of them. 

8) 	RILD.I' pgAyEU'OR: 

Under the facts and circumStafl 	
stated above, the Applicant most 

respectfullY prayed that Your I ordships may be pleased to admit this 

applicati0fl, call for 
the records of the case, issue notices to the 

RespOfldelltS as to why the relief ard.relieNs sought for the Applicant may 

not be granted and after hearing the parties may be. pleased to direct the 

RespoIldfltsto give the following relieves. 

8.1 	
That the Hon'ble Tribunal may be pleased to direct the Respondetlts 

0 	
to pay the Special Duty Allowance to the Applicant. 

8.2 	
'l'o Pass any other relief or relieves to which the Applicant may be 

entitled and as may be deem fit and proper by the I-Ton'hle Tribunal. 

.8.3 	.j pay *h 	 . 

• LrN,FERM QRUU .?RAYU) FOIL: 	.. 	. - 

At this stage no interim erder is prayed t, if the Hon'hle '1bW 

deem flt may pass any order or orders. 

• 	
!L 

U.- ?AR1'ICULARSO LI'A). 

No. 	20 c, 	O C7 

Date of Issue 	i. 

Issued from 	: 

Payable at  

12. LIST Oi' ENCLOSUR!iS 

	

Asstated in Index. 	4 

r 

iDb t-d 

I 
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-VERIFICATION 

 

- 

I, Shri Bhasbir Deb Lala, MES No.243375, Son of Sn Bhupendra Kumar 

Deb Lala, Junior Engineer (EM), Office of the Garrison Engineer, (Air Force), 

Borjhar Guwaati - 15 do hereby solemnly veri1y that the statements made in 

paragraph nos. y ( are true to my knowledge, 

those made in paragraph nos. / ç , • . are being matters of 

records are true to my information derived there from which I believe to be true 

and those made in paragraph 5 are true to my legal advice and rests are my humble 

submiisions before this Hon'ble Tribunal. I have not suppressed any material facts. 

And I sign this verification on this the ?day ol1,2005 at Guwahati. 

tçIc b6 L 

1 
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