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CENTRAL A MIMSTRATIVE TRIBUNAL, GUWAHATI BENCH. 

O.A. No. 191 of 2005: 

DATE OF DECISION: 20.07.2005 

Shri K.C.D.Singh 	 APPLICANT(S) 

Mr. A. Ahmed 	 ADVOCATE FORTHE 
APPUCANT(S) 

- VERSUS- 

U.O.L & Others 	 RESPONDENT(S) 

Mr. M.U.Ahmed, AddI.C.G.S.C. 	 ADVOCATE FOR THE 
RESPONDENT(S) 

• 	 THE HON'BLE MR. JUSTICE G. SIVARAJAN,  VICE CHAIRMAN. 

THE HON'BLE MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers may be allowed to see the 
judgments? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
judgment? 

Whether the judgment is to be circulated to the other 
Benches? 

Judgment delivered by Hon'ble Vice-Chairman. 
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CENTRAL ADMINISTIATIVE TRIBUNAL,GUWAHATI BENCH 

Original Application No: 191 of 2005: 

Date of Order: This the 20juiy, 2005. 

HON'BLE MRJUSTICE G.SIVARAJAN, VICE-CHAIRMAN. 
HON 'BLE MR.K.V.PRAHLADAN, ADMINISTRArIIVE MEMBER 

Sri K..Chandra Dhan Singha, 8886366-, 
Upper Division Clerk1  119 DSC Platoon 
Attached.to No.19 Wing, Air Force, 
CIo-99 APO 	 Applicant 
By Advocate Mr.A.Ah med 

-Versus- 

The union of India representedby the 
Secretary to the Government of India, 

• 	Ministry of Defence, South Block, New Delhi-i. 

The Deputy DirectorGeneral, 
* 	Defence Security Corps/DSC-2, 

• 	General Staff Branch, Army Headquarters, 
West Block III, R.K.Puram, New Delhi-I 1.0066 

The Director, Defence Security Corps, 
Headquarter Eastern Command . 
Fort, William, Kolkata-21. 

The Joint Director, Defence Security Corps, 
Headquarters, 101 Areas(Group Station/Defence 
SecUrity Corps), 
C/o-99AP0. 

The Chief Records Officer, 	. 	. 
Defence SecurityCorps Records 
Mill Road, Cannanoré-670013 
(Kerala). 

The Officer Commanding Defence 
Security Corps, Detachment, No.19 
Wing Air Force, Borjhar-15. 	 Respondents, 

By Advocate Mr.M.U.Ahmed, AddLC.G.S.C. 
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After hearing Mr.A.Ahmed learned counsel for the 

applicant and Mr.M..U.Ahmed learned counsel appearing for the 

respondents we are of the view that this application can be 

disposed of at the admission stage itself 

The applicant is presently working as Upper Division 

'Clerk( UDC)E  in the office of the 119 Defence Security Corps 

Platoon attached toNo.19 Wing, Air Force, 'Borjhar,Guwahati-

15. He was promoted to the post of Assistant vide DSC record's 

letter, CA.2095/25 dated 29' June, 2004 and he was posted to 

office of the Joint Director, Defence Security Corps headquarter 

101 Area C/o 99 APO. The applicant not being able to move to 

the present station due to extreme compassionate grounds of 

his children, requested for deferment of the promotion by 

representations dated 12.10.2004 (Annexure B) .The grievance of 

the applicant is that,not withstanding his unwillingness, the 

respondents insisted for his promotion and for joining in the 

transferred place. It is stated that the applicant has made 

detailed representation on 31.3.2005Annexure.F) pointinq out 

his inability to accept the promotion but the respondents, 

without considering the circumsances by telegram dated 15 0  

June,2005 (Annexure C) directed the applicant to comply with 

the promotion, order and also stated that non-compliance of the 

transfer order .of the applicant will attract disciplinary action 

against the applicant.  

Mr.A.Ahmed learned couneI for the applicant submits 

that the 6' Respondent has recommended his càse.strongly to 

H 
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other respondents on each representation submitted by the 

applicant but the other respondents totally ignored the matter. 

4. We have also heard Mr.M.U,Ahmed learned Addl.C.G.S.C. 

for the Respondents. Though the applicant was promoted as 

Assistant, because of his domestic problems the applicant 

submitted his representations for deferring f his promotion and 

otherwise expressed his unwillingness to accept the promotion 

for the time being. The Respondents 3,4 and 6 have 

recommended the unwillingness Certificate of the applicant. 

The 2 Respondent insisted for accepting the promotion and for 

joining in the transferred place. The applicant has already made 

representation before the 2 respondentj the 2n1 respondent is 

duty bound to considel' the same and to pass a reasoned order 

particularly in view of the fact that the applicant has declined to 

accept the benefit which was granted in his favour. Since the 

2nd 
Respondent not assigned any reason in the Fax Message 

and not communicated any special circumstances for not 

accepting the unwillingness, we direct the 2" Respondent to 

consider the Representation dated 31.3.05 (Annexure F) filed by 

the applicant and pass appropriate order in accordance with the 

law. This will be done within a period of four months from the 

date of receipt of this order. The promotion of the applicant in 

the meantime will be kept in abeyance. 

. 	 Application is disposed of as above at; the admission stage 

itself. 

ICP'5~ 
(K.V.PRAHLtU)AN) 

ADMINISTRATIVE MEMBER 
LM 

(G.S1VA}AJAN) 
VICE CHAIRMAN 
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IN THE CENTRAL ADM1MSTRATIVE TRIBUNAL 

GUWAHATI BENCH 
4 	 - 

Original Application No. 	/2005 

Sri K.. Chandra Dhan Singha 
	 Applicant 

-Versus - 

The Union of India & Ors 	 ... Respondents. 

LIST OF DATES 

29-06.2004 	The  applicant was promoted to the post of Assistant from the post 
of Upper [)ivision Clerk 

12.10.2004 	The applicant filed representation for deferment of his promotion 
and posting order till March 2005 on the extreme compassionate 
grounds of his children. The said representation was forwarded by 
the Respondent No. 6 to the Respondent No. 5 on the same date. 

01, 12.2004 

	

	The applicant filed his unwillingness certificate for posting and 
promotion before the Respondent No. 2. 

01.01.2005 	The Respondent.No. 4 recommended the above said unwillingness 
certificate of the applicant 

07.02.2005 	The Respondent No. 3 recommended the above said unwillingness 
certificate of the applicant. 

23.03.2005/ 	The Respondent No. 2 returned the unwillingness certificate of the 

j
applicant and recommended for promotion and posting order of the 
applicantby 31 March 2005. 

31.03.2005 	Th a7,fiecnt filed a representation before the respondent No. 2 
anda his willingness to retire from his service voluntarily after 
3 l March 2007. The said representation was recommended by the 
respondent No. 6. 

15.06.2005 	The Respondent No. 5 vide telegram to Respondent No. 6 stated 
that non compliance of the transfer order of the applicant will 
attract disciplinaiy action against the applicant. - - ------- 

22.06.2005 	The respondent No. 6 vide his telegram informed the 'other 
respondents that the applicant will be relieve by July last week 
2005. 

Hence the applicant has filed this Original Applicant seeking 
justice in this matter. 



IL 

4 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWABATI BENCH, GUWAHATI. 	- 

-d 

-- 
(An Application Under Section 19 Of The Central Administrative Tribunal Act 1985)  ' 

ORIGINAL APPLICATION NO. 	 OF 2005. 

BETWEEN 

• 	 Sri K. Chandra Dhan Singha, 8886366 - X, 
• 	 Upper Division Clerk, 119 DSC Platoon 

attachedto No. 19 Wing, Air Force, 
C/o-99AP0 

• 	 ... Applicant 
-AND- 

The Union of India represented by the 
Secretary to the Govetnment of India, 
Ministry of Defence, South Block, New 
Delhi — I. 

The Deputy Director General, 
Defence Security Corps/DSC-2, 
GneraI 	Staff 	Branch, 	Anny 
Headquarters, West Block ifi, R.K. 
Purarn,NewDethi— 110066. 

The Director, Defence Security Corps, 
Headquarter Eastern Command Fort 
William, Kolkata - 21. 

The Joint Director, Defence Security 
Corps, Headquarters, 101 Areas (Group 
Station/Defence 'Security Corps), C/Ô - 
99 APO. 

The Chief Records Officer, 
Defence Security Corps Records 
Mi1I Road, Cannanore - 670013 
(Kerala). 

The Officer Commanding, Defence 
Security Corps, Detachment, No. 19 

• WthgAi' Förce,'Boijhar— Ii 
Respondents 
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I " DETAILS OF THE APPLICATION/PARTICULARs OF THE 
ORDER AGAINST WHICH TILE APPLICATION IS MADE: 

This application is made for consideration of the representation 

date4 31 March, 2005 submitted by the applicant before the respondent 

No. 3 regarding his unwillingness for promotion and posting to the post 

of Assistant from Upper Division Clerk and also for 'seeking a direction 

from this Hon'hle Trihunalto. the respondents to allciw.the applicant to 

continue in his present place of posting till he takes his voluntaiy 

retirement on 3 1 1  March 2007. 

2 	JURISDICTION OF THE TRIBUNAL: 

The Applicant declares that the subject matter of the instant 

application.is. within..the jurisdiction of the Hon'hle Tribunal. 

3. 	LIMITATION: 

The Applicant further deilares that the subject matter of the instant 

application is. within the limitation prescribed under Section 21 of the 

Administrative Tribunal Act 1985. 

4. 	FACTS OFTHE CASE: 

Faats of the cqe in hfeeiveii helnw; 

4.1 	That your Applicant is a citizen of India and as such he is entitled 

to all rights Sand privileges .01aranteet; i ndr the  Constitution of india. He 

is now aged about 49 years. 

42 	That your Applicant begs to state that he is presently working as 

Upper Division Clerk in the office of the 119 Defence Security Corps 

Platoon attached to No. 19 Wing, Air Force, Boijhar, (3uwahati - 15. He 

was promoted to the post of Assistant vide DSC record's letter No. CA-

2095127 dated 29 June, 2004 and be was posted to Office of the Joint 

Director, Defence Security Corps Headquarter 101 Area C/o 99 APO. 

ANNIEXURE - A 'is the photocopy of the 

promotion and posting letter No. CA-2095/27 dated 
29th  June 2004. 

4 
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r 	 4.3 	That your applicant begs to state that after receiving the above said 

promotion and posting order he immediately filed a representation on 
12th  October, 2004 through proper channel before the Respondent No. 5 

for defemient of his promotion and posting order till March, 2005 on 

the exfreme compassionate grounds of his children. The Respondent No. 6 

forwarded the same to the Respondent No. 5. 

_J 	 ANNEXURE - B is the photocopy of the 

• 	 representation of the applicant dated 12th  Oc.tober, 

2004. 

	

ANNEXURE - C is the photocopy of the 	- 

forwarding letter of the representation of the 

applicant by the. Respondent No. 6 vide letter 'No. 

19W/Pl-1 l0/DSCIO8(civ) dated 12th  October, 2005. 

4.4 	That your apjlicant begs to state that he filed an unwillingness 
certificate for his promotion to the post of Assistant through proper 

channel before the Respondent No. 2 on 1 A  December, 2004. The 

Respondent No. 3 and 4 recommended the unwillingness certificate of 

the applicant vide their remarks dated 1st  January 2005 and 7th  February, 
2005 respectively. 

ANNEXURE - D is the photocopy of the 

unwillingness certificate 6f the applicant alongwith 

remarks of Respondents No. 3 and 4 

45 	That your applicant begs to state that the Respondent No. 2 vide 
his letter No. 12916/DSC/12 dated 23 rd  March, 2005 has informed the 

Respondent No. 6 that unwillingness certificate of the applicant has been 
returned herewith as the tithe limit allowed for rendering unwillingness 
upto August 2004 as a special case has alre.ady'been expired. As such, the 
applicant's posting cum promotion order may be implemented by 3 l  st  
March, 2005 at the end of the present academic session as requested by 
the individual and recommend by his present unit 

ANNEXURE - E is the photocopy of the letter 

No. 129 16/DSC/12 dated 23rd  Much, 2005. 

4.6 	That your applicant beg to state that he has submitted a detailed 
representation through proper channel before the Respondent No. 2 on 

aq,4~4 Aaw

• 
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3 l March 2005 about his unwillingness for promotion and also his 

willingness to retire from his service voluntarily after 31 March, 2007. 

In the said representation he highlighted all his domestic problems he has 

facing alone. The said representation was recommended by the 

Respondent No.6 

ANNEXURE - F is the photocopy of the 

representation dated 3 l March 2005 submitted by 

the applicant. 

4.7 That your applicant begs to state that the RespOndent No.5. vide 

his telegram No. A 2677 date4 15 th  June, 2005 addressed to the 

Respondent No. 6 stated that non compliance of transfer order of the 

applicant will attract the disciplinary action against the applicant. The 

Respondent No. 6 vide his telegram dated 22 June, 2005 infomied the 

other respondents that the applicant will be released by July last week 

2005. 

ANNEXURE - G is the photocopy of the telegram 

No. A 2677 dated 15th  June, 2005. 

ANNEXURE - H is the photocopy of the 

telegram dated 22nd  June, 2005. 

4.8 	That your applicant begs to state that he is flicing acute domestic 

problems for this he has been force4 to forego his higher promotion and 

posting. He is also mentally prepare to voluntarily retre from his service 

after 3 l March 2007. So he has humbly requested the Respondents to 

consider his case for continuation of his posting in his present place of 

posting. The respondent No. 6 who is the immediate superior officer has 

also recommended his case strongly to other respondents on each 

representations submitted by the applicant before the respondents since his 

promotion and posting order. But the respondents are totally ignored the 

• matter in a arbitrary manner by using their dominating position. Now 

the applicant apprehends that at any moment the respondents may force 

the applicant to move from the present place of posting As such finding 

no other alternative your Applicant is compelled to approach this Hon'ble 

Tribunal for seeking justice in this matter. - 
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4.9 That your Applicant begs to state that his widow mother who is 

aged about 76 years is suffering from her old aged ailment and she needs 

constant attention and medical aid of the applicant, her physical condition 

is not allowing her to take journey to move alongwith the applicant. 

There is no body to look after her. The wife had gone a major operation 

by removing her complete uterous in the rnonth.of June, .2003. Ever since 

her health is deteriorating day by day. She is not capable to look'after the 

domestic affairs without other's, help. 

4.10 That your applicant begs to state that he has purchased a small plot 

of land at Guwahati to construct a dwelling house to shelter his family. 

But he could not start the construction as some miscreants residing in the 

said locality forcefully encroached upon the part of the land by taking the 

advantage of his absent from the site. The applicant is now looking after 

the matter and the said matter is in progress. Besides this he has also 

obtained a House Building Advance loan from the Office of the 

Respondent No.6. He has signed an undertaking that he will not leave 

from the present unit i.e. Air Force to other unit But now the Respondent 

has transferred him to an Army Unit which will amount to violation of 

undertaking signed by the Applicant for obtaining House Building 

Advance loan. 

4.11 That your applicant begs to state that he has already completed 26 

years dedicated service to the nation and also to the respondents, there is 

no blemish in his service life. But now due to unavoidable situation has 

compelled him to forego his promotion and posting which is beyond his 

controlled. 

4.12 That your Applicant begs to state that action of the respondents are 

illegal, arbitrary, malafide and also not sustainable before the eye of law as 

well as in facts. 

4.13 That your Applicant submits that he has got reason to believe that 

the Respondents are resorting the colorable exercise of power to 

accommodate their interested persons in their favourable place. 

4.14 That your Applicant submits that the action of the Respondents is 

in violation of the fundamental rights guaranteed under the constitution of 

India and also invi a on of principles of natural justice. 
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4.15 That your Applicant submits that the  action adopted by the 

Respondents in case of the applicant is improper, malafide, illegal and 

without jurisdiction. 

4.16 That your Applicant submits that he has already submitted his 

unwil1ingnss for his promotion and posting and he is also willing to 

retire from his service voluntarily on 3 l March 2007, but the 

respondents are not considering this aspect the reasons best known to 

them. 

4.17 . That your applicant submits that the Hon'ble Tribunal may be 

pleased to interfere into this matter by granting interim order directing 

the respondents not to relieve the applicant from his present place of 

posting till the consideration of the applicant's representation dated 31st 

March 2005 by the respondents. 

4.18 That this application is tiled bonafide and for the interest ofjustice. 

5. GROUNDS FOR RELIEF WiTH LEGAL PROVISION: 

	

5.1 	For that, due to the above reasons nanated in details the action of 

the Respondents is in prima fac.ie illegal, rnalafide, arbitraty and without 

jurisdiction. 

	

5.2 	For that the applicant has expressed his unwillingness 	for 

promotion to the post of Assistant, as such, the respondents cannot forc.e 

him to join in the new posting on promotion. 

	

5.3 	For that the respondents, particularly the Respondent No. 6 who 

is the immediate superior officer of the applicant had strongly 

recommended the case of the applicant as his case is genuine. Hence, 

the action of the other respondents is whimsical and arbitrary and not 

sustainable in the eye of law. 

	

5.4 	For that the applicant has suffering from acute domestic 

problems, as such in this stage the applicant cannot move to other place: 

Hence, the applicant has compelled to forego his promotion and also 

ready to take voluntaiy retirement on 3 1 March 2007. 



5.5 	For that the respondents have violated the fundamental rights 

guaranteed under the Articles 14, 16 and 21 of the Indian constitution. 

5.6 	For• that the respondents have violated the principles of natural 

justice. 

5.7 	For that the action of the respondents arbitrary, malaflde and 

discriminatory with ill motive. 

5.8 	For that the applicant's case is genuine and need to be considered 

by the respondents due to facts and circumstances narrated above. 

5.9 	Fr that in any view of the matter the action of the respondents are 

not sustainable in the eye of law as well as in fact. 

The applicant craves leave of this. Hon'ble Tribunal to advance 

further grounds at the time of hearing of the instant applicatioa 

DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efflcacious and remedy 

available to the Applicant except the invoking the jurisdiction of this 

Hon'ble Tribunal under Section 19 of the Administrative Tribunal Act, 
1985. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY 
OTHER COURT: 

That the Applicant further declares that he has not filed any 

application, writ petition or suit in respect of the subject matter of the 

instant application before any other court, authority, nor any such 

application, writ petition of suit is pending before any of them. 

S. RELIEF SOUGHT FOR: 

Under the facts and circumstances stated above the Applicant most 

respectfully prayed that Your Lordship may be pleased to admit this 

application, call for the records of the case, issue notices to the 

Respondents to show cause as to why the relief and relieves sought for by 

d 
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the Applicant may not be granted and after hearing the parties, may be 

pleased to direct the Respondents to give the following relieves; 

8.1 	To direct the respondents to consider the representation dated 3 l 

1 March, 2005 submitted by the applicant before the respondent No. 3. 

/ regarding his unwillingness for promotion and posting to the post of 

Assistant from Upper E)ivision Clerk and also allow the applicant to 

continue in his present place of posting till he takes his voluntaiy 

retirement on 3 l March 2007 

• 	. 	. 8.2 	To Pass any other relief or relieves to which the Applicant may, be 

entitled and as may be deem fit and proper by the Hon'hle Tribunal. 

8.3 	To pay the cost of the application. 

9. • . INTERIM ORDER PRAYED 	. 

The applicant most respectthlly prayed that this l-Ton'hle Tribunal 

may be pleased to direct the respondents not to relieve the applicant 

from his present place of posting till the consideration of the applicant's 

representation dated 31 March 2005 by the respondents. 

Application is filed through Advocate. 

• 	11. 	Particulars of LP.O.: 

I.P.O. No 	 15 5
Date of Issue :- / > ' 

Issued from  

Payable at 	 . 

LIST OF ENCLOSURES: 

As stated above. 

Verification ....... 
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• 	VERIFICATION 

1, SriK. Chandra Dhan Singha., 8886366 - X, Upper Division Clerk,, 119 

USC Platoon' attached to' Mi. 19 Wing Aik'F*ce c/o 99 APt), dci hereby 

solemnly verify that the statements made in paragraph nos. 

.......................................are true toy.juiwlcdgc, those 

made - in pauigntph nos, C 2,, .43., 4 !4.,  .:..... are 

being matters of record are true to my. information derived therefrom which I 

believe to be true and those made in paragraph . . . c .....................are true to 

my lal udvi . and les-L'S. aie my huanbie SUVIIIISSAMS L'ofoie this kion'bie 

• Tribunal. I have not suppressed any material facts. 	• 

And I sign this verificiion this 	4 day of July, 2005 at 

E5
Ckuliàii. 
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