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O.A 100/2005 

03.06.2005 Present : Ho& le Mr 	ih1ada: 
dm nistra ive Member. 

This appi cation has been filed 

• by the applic t pray, ng for Overtim 

- 

	

	Allowance.ro  Move er 1996 to 

October 1999 at the ates approved 

by the 5th ay Comm ssion. 	s 

- 

	

	t4oxi- th 'wr4n 

under -te 

- - 	 - 	
I 	 mount COver- 

N 	 .. 
T apli nt is directed to• 

file a rere atiorL listing out 

ll t e ria ces within a piod 

• 	 • 	- 	• 	• 	/\  ofH  tw e k rom the :(iate of recéir 

• ',• 	c • p f th 	order alogwith 

oth 	e s ntations dated 15.7.02 

20.08.2 3tQ1thLDirt0r 3 

Ge eral Wor s, New D1hj, The 

Re pt4ent.is a- •  dir,ected to 
• 	. 	 . 	 d spose. o the represntations 

-........................ 	 w th. a r. 	sonéd order IwitEhin two 
• 	 - - • 	 onths t ereafter. 

- 	 - 	 Th O.4k. is dispsed of. No 
4 1  'ordr a to costs. 
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O .A.10012005 

I 	
03 06 2005 Present Hon'ble Sri K V Prah.ladan, 

Administrative Member. - 

This application has been filed 

-.  - by the applicant praying for Overtime 

Allowance from November 1996 to-

October 1999 at the rates approved 

by the 5th  Pay Commission. - V  

The applicant is directed"to file 

a representation .Jisting out all the 
- 	.. 	grievances within a period of - two 

weeks from the date of recpt of copy 

- 	- - 	of this order alongwith other 
-  V  representations dated 

V' 
15.7.2002 and 

20.08.2003 to the Director 6eneral 

Works, New Delhi who will dispose off 
- 	 V 	

• 

 

'the  reprentations with a reásoñed 
•V• 	

- 	 - 

order within two-months thereafter. - - 

The O.A.. 	is disposed - of. No - 

order as to costs.  

A/V0 	
•. 	 S 	 • 	 S 

- 	 - 	 V 	 - 

g-- - 	 - 	 V 	 Member 

• 	
. 	 V 	 • 	 / mb/  

- - ---V.-- 	 - 	 -. 	 V 	 - 
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IN TIM CEL ADMMSTRATIVE TRIBUNAL, 

TT? 	 GI.WAHATI BENCH GUWAHATL 
Guwahti Bench 
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(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADMENISTRATWE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2005 

BETWEEN 

Md. }IanifAli 

Applicant 

-Versus. 

The Union of India & Others 

. . . Respondents 

LIST OF DATES AND SYNOPSIS 

Annexure-A is the photocopy of Office MemolBndum 

No.23/5/98-EC.X Dated 15-12-1998. 

Annexure-B is the photocopy of the represetjtation dated 15-07- 

2002 tiled by the Applicant before the Respondent No.4. 

Annexure-C is. the photocopy of the representation dated 20-08- 

2003 filed by the Applicant before the Respondent No.4. 

Annexure-D is the photocopy of letter No.9(2)/GCD/2003/2068 

Dated 4109/2003. 

Annexure-E is the photocopy of reminder dated 23-02-2005 filed 

by the Applicant before the Respondent No3 

This application is made against non-payment of Overtime 

Allowance (O.T.) to the Applicant by the Respondents particularly the 

Respondent No.4 and also with a prayer before this Hon'ble Tribunal to 

direct the Respondent No.4 to make immediate payment of Overtime 

Nd 	 . FA 
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Allowance(O.T.) to the Applicant with 18% interest on Accumulate 

Balance amount 

RELIEF SOUGHT FOR: 

A direction to the Respondents toy the Over time Allowance 

of the Applicant from November 1996 to October 1999 as per 

Representation at Annexure-C of the instant application. 

To pay the cost of the case to the applicant. 

Any other relief or reliefs that may be entitled to the applicant 

INFERIM ORDER PRAYED FOR: 	- 

At this stage no interim order is prayed for if the Hon'ble 

Tribunal deem fit and proper may pass any order or orders. 

LI 
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IN THE CENTRAL ADMINISTRATiVE TRIBUNAL, 	4-  \ 
GUWAILATIBENC1GUWAILATL 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADMINISTRATIVE TRIBUNAL ACT 1985) 
- 

ORIGINAL APPLICATION NO. / ° 	OF 2005. 

BETWEEN 

Md. HanifAli 

Son of Sarifullah Seikh 

Chowkidar, Office of the Assistant 

Engineer, Guwabati Central Sub-Division-

ifi, Central Public Works Department, 

Guwahati-2 1. 

Applicant 

-VERSUS- 

The Union of India represented by the 

Secretary to the Government of India, 

Ministiy of Urban Affairs, 

NinnanBhawan,NewDelhi-1100ll. 
4. 

The Director General Works, 

Central Public Works Department, 

118-A, Ninnan Bhawan, 

NewDelhi— 110011. 

The Supenntending Engineer, 

Assam Central Circle-I. 

Central Public Works Department, 

Juwahati-2 1. 

The Executive Engineer, 

Meghalaya Central Division, 

Central Public Works Depatment, 

IA 
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Cleve's Colony, Dhankheti, 

Shillong-793003. 

Respondents 

DETAILS OF THE APPLICATION PARTICULARS OF THE 

ORDER AGAINST WHICH THE APPLICATION IS MADE: 

This application is made against non -payment of Overtime 

Allowance (O.T.) to the Applicant by the Respondents particularly the 

Respondent No.4 and also with a prayer before this Hon'ble Tribunal to 

direct the Respondent N6.4 to make immediate payment of Overtime 

Allowance(O.T.) to the Applicant with 18% interest on Accumulate 

Balance amount. 

JURISDICTION OF THE TRIBUNAL: 

The Applicant declares that the subject matter of the instant 

application is within the jurisdiction of the Hon'ble Tribunal. 

LIMITATION: 

The Applicant further declares that the subject matter of the 

instant application is within the limitation prescribed under Section 21 of 

the Administrative Tribunal Act 1985. 

FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.1) That your humble Applicant is a citizen of India and as such, he 

is entitled to all rights and privileges guaranteed under the Constitution 

of India. The Applicant is working as Chowkidar under the Office of the 

Assistant Engineer, Guwahati Central Sub-Division-Ill, Guwahati-2 1. 

4.2) That your Applicant begs to state that the Respondent No.2 

issued an Office Memorandum No.23/5/98-EC.X Dated 15-12-1998 

regarding payment of Overtime Wages to the Central Public Works 

Department workers covered under the Minimum Wages Act. 1948. 

1o1d 	 IA- Ll~- 	 1l 



Amiere-A is the photocopy of Office Memorandum 

No.23/5/98-EC.X Dated 15-12-1998. 

4.3) That your Applicant begs to state that be was transferred from the 

Office of the Respondent No.4 i.e. Meghalaya Central Public Works 

Department, Shillong in the month of Februaiy 2001 and posted to 

Guwahati Central Division, Central Public Works Department, 

(3uwahati-21. Durftig the tenure of his posting under the Respondent 

No.4 i.e. the Office of the Executive Engineer, Central Division, CPWD, 

Shillong-3 he was not paid the Arrear amount of Overtime Allowance 

from the month of November 1996 to October 1999 as per increase in his 

pay scale arising out of Fifth Pay Commission. He filed many 

representations before the Respondent No.4 through proper channel for 

early payment of his Arrear Overtime Allowance. The Executive 

Engineer, Guwahati Central Division, Central Public Works Department, 

(Iuwahati-21 has also forwarded one of such representation of the 

Applicant vide letter No.9(2)/GCD/2003/2068 Dated 4/09/2003 

requesting the Respondent No.4 to settle the matter. Lastly the Applicant 

has also filed a reminder on 23-02-2005 before the Respondent No.3 i.e. 

the Superintending Engineer, Assam Central Circle-I, Central Public 

Works Department, Guwahati-21 through proper channel requesting him 

to regularize the Airear payment of Overtime Allowance from 

November 1996 to October 1999. But till now the Respondents have not 

taken any steps in this matter. As such finding no other alternative your 

Applicant is compelled to approach this Hon'ble Tribunal for seeking 

justice in this Matter. 

Annexure-B is the photocopy of the representation dated 15-07-

2002 filed by the Applicant before the Respondent No.4. 

Amiexure-C is the photocopy of the representation dated 20-08-

2003 filed by the Applicant before the Respondent No.4. 

Annexure-D is the photocopy of letter No.9(2)/GCD/2003/2068 

Dated 4/09/2003. 

Annexure-E is the photocopy of reminder dated 23-02-2005 filed 

by the Applicant before the Respondent No.3 

5 
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4.4) That your Applicant begs to state that in spite of various 

representations and recommendations submitted by the Applicant and 

other Officials, the Respondent No.4 deliberately and arbitrarily has not 

released the said Overtime Allowance to the Applicant. - 

4.5) That your Applicant begs to state that the said benefit claimed in 

this application are already given to similarly situated employees. But 

the Respondents particularly the Respondent No.4 have not agreed to 

give the said benefit to the Applicant the reason best known to him. The 

Respondents are depriving the instant applicant from the said benefit of 

Over time Allowance in arbitrary and illegal manner.. 

4.6) That your Applicant begs to state that the Respondents 

particularly Respondent No.4 by using his colorable exercise of power 

only to deprive your Applicant from his legitimate claim. 

4.7) That your Applicant begs to state that the action of the 

Respondents particularly the Respondent No.4 is not maintainable before 

the eye of law. 

4.8) That your Applicant submit that the Respondents have 

discriminated the instant applicant by not extending the similar benefit to 

him 

4.9) That your Applicant submit that the action of the Respondents are 

highly illegal, improper, whimsical and also against the policy adopted 

by the Government of India. 

4.10) That in view of the facts and circumstances it is fit case for 

interference by this Hon'ble Tribunal to protect interest of the instant 

applicants. 

4.11) That the application is filed bona fide and for the ends of justice. 

L, 
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5) GROUNDS FOR RELIEF WITh LEGAL PROVISION: 

5.1) Forthat, dueto the above reason narrated in details the action of 

the Respondents are piima-facie, illegal, mala fide, arbitraiy and without 

jurisdiction. 

5.2) For that, the Applicant is legally entitled to get this benefit of 

overtime allowance as per Office Memorandum issued by the Office of 

the Respondent No.2. 

5.3) For that, the similarly situated persons have already got the said 

benefit Hence the Respondents cannot deny the said benefit to the 

Applicant without any cause or causes. 

5.4) For that, being a model employer of Central Government, the 

Respondents ought to give the similar benefit to the similarly situated 

person without approaching the court of law. 

5.5) For that there is no justification in denying the said benefit of 

Over time Allowance which has been granted to the Applicant by the 

Respondents itself and denial has resulted the violation of Articles 14, 16 

& 21 of the Constitution of India. 

5.6) For that it is settled proposition of law that when the same 

principle is laid down it should be applicable to all other similarly 

situated persons and should grant the same benefit without any delay or 

interference. 

5.7) For that, the Applicant has been denied the said benefit without 

any principle of being heard. There is total violation of principal of 

natural justice. 

5.8) For That, the action of the Respondents are arbitrary, mala fide 

and not sustainable in law. For that, the action of the respondents is 

arbitrary, mala-fide and discriminatory with an ill motive. 

5.9) For that in any view of the matter the action of the Respondents 

are not sustainable in the eye of law. 

M 
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• 	 The Applicant craves leave of this Hon'ble Tribunal to advance 

further grounds at the time of hearing of this instant application. 

DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efficacious and remedy 

available to the applicant except the invoking the jurisdiction of this 

Hon'ble Tribunal under Section 19 of the Administrative Tribunal Act, 

1985. 

MATTERS NOT PREViOUSLY FILED OR PENDiNG IN ANY 

OIlIER COURT: 

• That the applicant further declares that they have not filed any 

application, writ petition or suit in respect of the subject matter of the 

instant application before any other court, authority, nor any such 

application, Writ Petition or suit is pending before any of theim 

RELIEF SOUGHT FOR: 

Under the facts and circumstances stated 

above the applicant most respectfully prayed that 

Your Lordship may be pleased to admit this 

application, call for the records of the case, issue 

notices to the Respondents as to why the relief and 

relieves sought by the applicant may not be 

granted and after bearing the parties may be 

pleased to direct the Respondents to give the 

following reliefs. 

8.1) a direction to the Respondents to pay the Over time 

Allowance of the Applicant from November 1996 to October 

1999 as per Representation at Annexure-C of the instant 

application. 

8.2) to pay the cost of the case to the applicant. 

8.3) 	Any other relief or reliefs thtat may be entitled to the 

applicant. 

M411+L4-M, 



91 

INTERIM ORDER PRAYED FOR: 

At this stage no interim order is prayed for if the Hon'ble 

Tribunal deem fit and proper may pass any order or orders. 

Application is filed through Advocate. 

PartIculars of LP.O.: 

I.P.O. No. 	2Q 	I 0 

Date of Issue  
• 	 Issued from 

Payable at 

LIST OF ENCLOSURES: 

As stated above. 

Verification... 
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-V ER IFICAT 10 

I, Md. Hanif Au, Son of Sarifullah Seikh, Chowkidar, Office 

of the Assistant Engineer, C}uwahati Central Sub-Division-ill, Central Public 

Works Department, Guwahati-21 do hereby solemnly verify that the 

statements made in paragraph nos. 4! I)  / ci C- 7 - 
are true to my knowledge, those made in paragraph 

nos.' ' r 
are being matters of records are 

true to my information derived there from which I believe to be true and 

those made in paragraph 5 are true to my legal advice and rests are my 

humble submissions before this Hon'ble Tribunal. I have not suppressed any 

material facts. 

And I sign this verification on this the 41ay of May 2005 at 

Guwahati. 
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Subject 	1) Payment of, OTA 
and 	: 
9) A1rex of OTA from 1q96 to 19 

f"ansfoT 'of OTA pa,Tflflt in Tpct of 
hr.L IItnif AUChotc, now pO tqd undex 

QiwhiU Central Divn.iwahatj.,2 

I beg to state that I was transferred fran Meghalaya 
Central Diviston 1 CWD,3hflong in the month o F€baury/2OOj ifd 

posted unde Cuwahati Central Dt"ision ,(1ç,Q ahijtt..2). 

,tsreettod to.say that the.following payinents 
are loft unpaiddux ng my stay under Meqhalya Central Divn, ,CPWD, 
Shfl1ong.3 0  

1) Ionth1ypyjGflt of OTA 

a) 	0Th from 1996 to 1999 due to increased 
in pay .rising out of Ftfth Pay Cornrnssion, 

It is zequested that whatever pyinctnt 9re due in favour 
of me, may p1 ease be transferred to my pros entp1ace of posting i.e 0  
0fice of the Executive Wgineer,(,uwahj CtraL D.lvision,C.p,W.D 0 , 

OwahatL..21 and thus obliqe 

Yours faithfully 1  
Dted,WwhAtj 	

- 
JMth 	 . 	. 	( Md.Hnjf Ali ) 0 	

thowidar,GcD/Cp 
Gwahati,21, 
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Jrrlv/97 	4756X2= 43.83ir 	(72 hisNo Ccilii9 	72 Irr X Ii !( uIni 	7519 (It) 31X7 
Ai1/')7 	475X.7.I1 113/hr 	11,1 Iu 	No(çIj, 1 	(I l 	x 41 	71)0(urr 3IX7 
Sep097 	7- 6X2= 45.:m/Irr 	152 (IrS 	No Ceiling 	(52 Iris X 45 1 0/hr = 6X86.Oo 30X.7 
Oct./97 	756X2= 4iJ3/Inr 	96 his 	No Ccnlp,i 	96 lrrsX 41 l.1/In, 	1(591 0(1 31X7. 
Nov/97 	4756X2 45..l0/hr 	60 Inr.c 	No Ccihng 	60 (irs X (5 'fl/hi = 7241( 00 lOX 7 
Dcc/97 	4 75(iX2.: 433/Irr 	(72 Inns 	No Ccflunip 	172 Inns X 3 X1/hr 	7519 01) 31X7 
J:rnnJ9){ 	0X2 4.3.8:;Ih 	11(0 Iris 	Ni, Ccj(jrr1 	I() Inns X (.1 	I/Iir= 71(9o() 3IX7 	

. Fch/91( 	4756 X2= 41(53/Inr 	44 Iris 	N Ceiling 	ill Iris X 1 1( 53/hr 	9X1( (0) 2(1 
 7................................................. - -. .--. ..----M:nr/Ox 	'7<7- 'I 31(l/Iir172 . 1  ir 	Ni) (.'eiIini 	72 his X 'I l.1(3/Inr : 75.19 (II) — 	31X7 

Apr/90 	4756)<2 4530/Inr 	ISP Iris 	No Ccilir,j' 	I XI hnn X -11 Ill/hr X1 15 1)11 	 •. - 	S 	0 	x 	' 	 •- . 
Mi/9)h 	'L/O X) 	II XI/Iin 	72 his 	No ( lilmi 	I / 'los \ It XI/Ins 	7519 In) SIt X •1 
tunic /') 	175(n X 7 	I 	lO/Inn 	I (I) Inn 	10 ( 	uInun; 	(H) In: c \ I S ll/( 	7 2 ) 	1)0 3(nX7 	

L 	 0 
JunI/91( 

 

4756\ 2 —  41 M I/li: 	156 Iurc 	No (crlrun; 	JS( lnn 	Ii Xl/In1 	(417 (r 11X7 

PTO 



/iij/')8 '!)5(2 	.118)/lit Ills ('Jn('ctliiii., I(,Iliis.'<I(%i/lii 	71881)11 

Scpif9i'( 4.6,.)I)fhr' .c; h tiO ('ciIinj ic; 	hic.\ 	.l 	'1.'ln 	'7n7 fill 
3() X 7 

0c1198 4756 X 2= 13.93/hr 18)) his No Ceiling I Xl) his X $3. MI/hr = 7M8900 
____ 31 x 

Nov/98 4756X 2= 45.30/hr 160 hi's 10 hi's 30 lii's X 4530/hir 	I 359,0() 
_____ 30X' 

I0hrs X 43,83/hr = 1315,00 Dec/98 4756,X243.83/1ir )hrs  
31 x 

- Jan/99 4756 X2= 41311ir .76 hi's 30 lirs 30 Iii's X 	13,93/hr 	1315,0(1 
31X7 ________ 

Fth199 4756X2= 48.53/hi: 69hirs 3() hr 30 hi's X .18,53/hr 	'I4560)) 
______ 28X,7,  
Mar/99 4756 X2= 43.83/Ir 72 Iii's 30 hi's .11) hi's X 'I3,S3/Iir"Ii I5)i) 

3IX7.  ..- 
3)) his X 4 . .30/lit 	1359,10) April/99 4756 X2 	45,30/hr lOX hi's 3(1 	Iii's 

____ 30X7 
Ma'199 72 	Iit.c 30 lii's II) Ins X 43,1)3/1,,' ' 	13 15.00 476X2= '13,113/hr 

3lX7. 

Jinc/99 4756 X2r 45,301hr ' 	76 lii's 30 hrr 10 hi's X .45301111 	115) 00 
30X7 

Jiiiy199 4.756  X 2= 43, 83./hi' 80 hi's 30 hrs 30 hi's X 43. 83!hr = 	31 SOD 
31X7 

'ii) 	In's 	X 	•)l.Hi/I,r '' 	I1IS,()() Anj'J99 1756X 2"43,9(fhr  1)) 	Iii's 
,1Ix7  

Scp)199 756 X 2= 45.11)/lit' ' 	72 	Iii's 30 Iii's 30 lii's X $5.3))IIir 	1359.00 
30X-7 _ 

Oct/99 , 	4756 X2= 43,83/hi' 	116hrs 	30 hrs 31) hrs X 43,83/hr = 1315.00 
.3.IX 	 ' 	'  .  

Total: '' 	195527.00 
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C,nvcriiruetii of !ndn Wiv 
C tltl:aJ Public \Vorks I)cp ruiicn 

No ?/GcD,2003/08 	 I)ni 	/09/2003 

To 

il-ic Executive Engineer 	 - 
Meghalaya central Division 
CPWD, Shillong 

Sub: 	Regiilarisation arrearO. Tparent from 11/96 to 10/99 - Regarding. 

A self cxpknntory representation dated Nil addressed to this olfice claiming 
thflercnce of O.T.A. pancnt received from Sri Hanil Au, Chowkidar prcsciidy ninchcd to 
this division is Iorwftrdcd herewith for taking ncccssnry action at your end please. 

llie O.T.A claim submitted by dic olficial onccriicd (or ijie p(n-ihd 1w.r;ains to your 
l)iviiou i.e. I 1/96 lu l()/99, iitid rc(111j1 - c(I In he eI.lic&l lwiii Your CII(1 

End: 

Rcprcsc:tition dated Nil1 in Original 
Photo copy O.M. dated 15/12/98 and 30/10/98-2 nos. 
Photo copies of O.T. statement from 11/96 to 10/99-36 

Exccwive En gi n eer 	: ........ . 

• 	CPWD, GuwaJnti -21 
Copy In: 	 .- 

Sri I huiiI Ali,Chowlckh t , tii,:oiili the ASSiSIaJIt Liii:icci, GUWUJI:IIi Central Sub 
Division-Il I, CPWD, Guwahati -21 for infomiatioji. 
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/ Fo 
The Superintendincj Eng ineer 
Asczin CenLri Circl?-1 
CPWD,, GuwahaLi-21 

j 11-ro up 11 ,opv ,  dl) 

Subjects-. Regularlzatjon of arrear 0.T.A. from NovL1996 to 0ctobor/ 1999 --- Regarding. 

Reference:- 1) My representadion. d.td .2J 12/u3 
2) My repres'ntatjon dtd.24/6/204 
9 

Sir, ..: 

In continuaLiorl.of my above referred representations it 
once again reiterated that myarrejr 0.1'. claim for the period from 
Nov/ 1996 to October/ 1999 has not been set tied In terms with 0.1. 
rules Is sued from Lime to Lime by EE/Mgcd. As ;.'ch IL is :rustd 
to initiate necessary steps from your end to settle the matter 

in terms with DT. rules. 

note that, 	my 0.1. Claim for the above period Is 
not settled with in. 15( fifteen) dais time, I will constrained to move 
court of lw for final settlement charging 18%; 
balance. 	 inter&st on accumulate 

With dt'e regards, 

No 	)(/Yi);E/ /5/dt?)?I 

-3  (Q 	,CD. 
For Further NI Poeo 


