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Advocate of the A1icants 

Advocate for the RespOdefltS 

Th 
oteS 	 Registry te f 	dro 

— - 	• - - __ 	. 	 • 	1• 
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Six weeks time is given to the 
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O.A. 19/2005 

13.4.2005 Present : The Honb1e Mr. Justice 
G. Sivarajan, Vice-Chairman 

• 	 The Honble Mr, K.V. Prahia- 
dan, Menber () 

ThughMs,U. Des ,dd1 • C.G. S. C.. otxghtT for • 	
since 

adjournment Lthe matter relates to grant of 
SDA ahd since a group of O.k. s were heard 

and order was reserved, this case also 
be disposed of alongwlth those cases, 

Accordingly, the -order is reserved.-1 

M er 	Vice-Chairman 

t 

t 	 - 

27.05.2005 Present a The Hon'ble Mr. Justice G. V 	
Sivarajn, Vice-Chairman. 

V 	 -.- 

Pest on 4.5.2005. 

Vice...Chajrman mb 	
-r 

V 	

V VV 	 04.05.2005 Present a The Hon'ble Mrs, Justice G. 
• - 	 V 	

V 	Sivarajan, Vice-Chairman,, 
V 	

The Hon' ble Mr. K. V. 
V 	 VV 	

V 	 Prahiadan, 

V 	, Heard Mr. A. Ahmed, learned counsel. 
for the applicant and also Ms. U. Das2 
learned Addi. C.G.S.C. for the responents 

This case was posted for final 
orders alongwjth a batch of cases heard 
earlier, Now Ms. U. Das, learned Addl. 
C-.G.s.c. Lor, the respondents suJmnits that 
in view of the different factu1 situat.. 
ion a written: statement is absolutely 
necessary and the earlier order -  dated• 
13.4.2005 posting the case for disposal 

MU4# be set aside. In the circumstances, 
the order dated 13.4.2005 is withdrawn 	

V 

• and the application is posted for written 
V  statenent on 06.06. 2005. 

Member (A) 
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O.A.19/2005 	- 
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0.0.2005 1 	
Mr,A.Ahfled.a learned coUnsel is pre- 

sent. Ms.U.Das, learned Addl.C.G.S.C. 

18mit5 
that the written statement has 

: 	
been sent for vetting. Post on 7.7.200 

IO I Meier 	 ViceChairman 

bb 
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Mr. A. AIned, learned counsel fo 
08,07.2005   

the appiidnt .s present. Ms. 13. Das, 

learned hd1. C.G.S.C. for the respOn- 

•dts seekS1fUrth time for filing 

• written stã ernent. Post on 09.08.2005. 
W. t No further itime shall be granted.i9 

• 	' 	
,, (\ 

I Virmafl 

mb 

9.8,200S 	Mr. h,Mtned, 1ear3ed counsel 

for the applicant is absent with, 

I 	
notice. Ms. U. Das learned Addi. 

CIG.S.C. for the respondents submits 

that she is filing written statement 

today. Post on 8,9.200511. Rejoinder 

- any, in the meantime. 

• 

-.•t Memhet 	. 	ViceChairman 

-mb 

- 	 99.05 	 Post the matter before. the next 

"9 ' 	: 	• 	available Division Bench.. 
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7.1,.2005 	Learned.couse1 for the partjes* 
submits that the case ta be taken up 
after theVa catjon, ost on 21.11,05, 
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21.11.2005 	P.stthi matter fjr hearin,g 
& 	 beføre the next Divijon 1ench 9-) 
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Vice-Chairman 
bb 

2.1 .2006 	Heard learned ceurme 1 for the Vt 	
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•ftheerder, 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

ORIGINAL APPLICATION NO.19 of 2005. 

DATE OF DECISION: 02.01.2006. 

Md. Anwar All & 42 others. 	 APPLICANT(S) 
I 

Mr A.Ahmed 
	 ADVOCATE(S) FOR THE 

APPLICANT(S) 

- versus - 

Union of India & Ors. 

Ms.U.Das, AddLC.G.S.C. 

RESPONDENT(S) 

ADVOCATE(S) FOR THE 
RESPONDENTS 

THE HONBLE MRJUSTICE G. SIVARAJAN ,  VICE CHAIRMAN 

THE HONBLE MR N.D.DAYAL, ADMINISTRATIVE MEMBER. 

Whether Reporters of local papers may be allowed to 
see the judgment? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
Judgt? 

Whether the judgment is to be circulated to the other _ 
Benches? 

Judgment delivered by Hon'ble Vice-Chairm an 	

"_~d 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAKATI BENCH 

Original ApplIcation No. 19 of 2005 

Date of Order: This, the 2ND day of January, 2006 

THE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN: 

THE HON'BLE MR N.D.DAYAL, ADMINISTRATIVE MEMBER. 

Md.Anwar AU. 
P. No . 3580 
PKR/MATE 

Shri D. Dhanuwar 
P.No .2677 
Mazdoor 

Shri S. Pradhan 
P,No .2765 
PKR/MATE 

Shri D. Das 
P. No 2559 
CARP. 

Shri J.C,Bora 
P. No 2614 
CARP 

Shri N. C. Das 
P. No . 2552 
CARP 

Shri P.K. Nath 
P. No . 2405 
Sawyer 

Shri B.K.Saikia 
P. No . 2535 
Sawyer/rn 

Shri A,C.Nath 
P.No.502 
Sawyer/rn 

Sh ri 3 . C . Nath 
P.No 2382 
Sawyer/rn 

Shri S. Boro 
P,No.672 
PKR 

Shri. K.C.Nath 
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P. No.2386 
PNTR 

Shri B,R.Borah 
P. No . 2534 
PKRIMATE 

Shri K. Das 
P.No .2676 
Mazdoor 

Shri A. C. Medhi 
P. No.2564 
Mazdoor 

Shri Dipen Borgohai 
P. No . 2835 
Mazdoor 

17, Shri S.C.Medhi 
P. No . 1420 
Mazdoor 

• 	18. ShrI Biren Das 
P.No.2530 
Mazdoor 

• 	 19, Shri C.R.Das 
P.No.2727 
Mazdoor 

Shri Suren Hero 
P.No.2743 
Mazdoor 

Shri B. Gandhiya 
P.No.2533 
PKRE/MATE 

Shri R.R,Nath 
P.No .2384 
PNTR 

Shri J. Singha 
P.No.2622 
PKR/MATE 

Shri Dhaneswar Nath 
P.No.2393 
PKR/MATE 

Shri G.C.Rabha 
P.No.2522 
PKR/MATE 

• 	26. Shri B. Das 

I 



P. No 2740 
PKR/MATE 

27, Shri R,C.Nath 
P.No.1235 

• PKR/MATE 

28. Shri N,C,Das 
• P,No.2361 

PKR/MATE 

29, Shri N.C.Kalita 
P,No,2511 
PKR/MATE 

30. Shri P.C.Das 
P.No.2540 
PKR/MATE 

Shri UjjaI. Roy 
PNo.2796 
PKR/MATE 

Shri K.D.Nath 
P.No.2587 
PKR/MATE 

Shri Kul.deep Yadav 
P. No 2626 
PKR/MATE 

34, Shri M.Mazwndar (Asstt) 

Shri 0 T Singh (Asstt) 

Shri B C Poddar (Asstt) 
Shri K C Paul (UDC) 

Sh ri D R Sha rma (UDC) 

Shri G D Das (LJDC) 

Shri H K Lahkar (UDC) 
Shri Shri Alok Borgohain (UDC) 

Shri K P Sinha (UDC) 

Shri D Das (C/Man) 
Applicants. 

All the applicants named above are working under 
the Commandant 222 Adv Base Ordinance Depot C/o 
99AP0. 

By Advocate Mr Adil Ahrned. 

- Versus - 
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1. 	The Union of India 
Represented by the Secretary 
to the Government of India 
Ministry of Defence 
101 South Block 
New Del.hi - 1. 

2 	The Director General, of Ordinance Service 
Master General of the Ordinance Branch 
Army Head Quarters 
DHQ P.O: New Delhi- 110 011, 

3. 	The Commandant 222 ABOD 
C/c 99 APO 	 Respondents. 

Ms. U. Das Addl. C.GS.C. 

0 R D E R (ORAL) 

SIVARAJA1t, J.(V.C.) 

The applicants 43 in number are working under the 

Commandant of 222 ADV Base Ordinance Depot C/0 99 APO. They 

have filed this applicatioh seeking for direction to the 

respondents to grant Special Duty Allowance (for short SDA) 

to them which is available to Central Government civilian 

employees working in the North Easter Region under various 

Government orders. 

• 	. 	2. 	The respondents have filed a written statement 

and the applicants have, filed a rejoinder also. 

. We have heard Mr.J A. Ahmed, learned counsel for. 

the applicants and Ms. . U 	Das, learned Addi. C.G.S.C. 

appearing for the respondents 

A Division Bench of this Tribunal had occasion to 

consider the question of admissibility of SDA In its 

9w 

1 . 
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judgment dated 31,5.2005 in O.A. No.170/1999 and connected 

cases. The Division Bench after considering all the 

relevant orders on the issue and the decisions of the 

Supreme Court and of this Tribunal, had rendered a judgment 

containing the guidelines in the matter for grant of SDA to 

Central Government civilian employees. The relevant portion 

of the said judgment (paras 52 & 53) is extracted herein 

below: - 

1#52 	The position as it obtained on 5.10.2001 
by virtue of the Supreme Court decisions and 
Government orders can be summarized thus: 

Spec±al [uty Allowance is admissible to 
Central Government employees having All India 
Transfer Liability on posting to North Eastern 
Region from outside the region. By virtue of the 
Cabinet clarification mentioned earlier, an 
employee belonging to North Eastern Region and 
subsequently posted to outside N.E. Region if he 
is retransferred to N.E. Region he will also be 
entitled to grant of SDA provided he is also 
having promotional, avenues based on a common All 
India seniority and All India Transfer Uability.  

• This will be the position in the case of 
residents of ,  North Eastern Region originally 
recruited from outside the region and later 
transferred to North Eastern Region by virtue of 
the All India Transfer Liability provided the 

• 

	

	promotions are also based on AU India Common 
Seniority. 

53, Further payment of SDA, if any made to 
ineligible person till. 5.10.2001 will be waived." 

We do not find from the pleadings of this case full factual 

details regarding the applicants for the application of the 

said judgment. In view of the above, we are of the view 

that this application can be disposed of with directions. 

Accordingly., the following directions are issued:- 
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1. 	The 	applicants 	will 
	

file 	individual 

representation containing the factal details 

regarding the admissibility of SDA under the 

Government orders and the, judicial 

pronouncements as set out in the preceding 

paragraph so as to enable the concerned 

respondent to consider the matter in the light 

of the judgment mentioned above. The applicants 

will file individual representation before the 

concerned respondent within a period of one 

month from the date of receipt of this order. 

2. 	The concerned respondent, among the respondents 

in this case, on receipt of the representation 

directed herein above, will consider the matter 

in the light of the principles laid down in the 

common order dated 31.5.2005 and the relevant 

portion extracted herein above and pass 

appropriate orders thereon within a period of 

three months thereafter. 

The application is disposed of as above. The 

applicants will produce this order before the concerned 

respondent alongwith the representation for compliance. 

k-~Y-  ~- i 

(N.D.DAYAL) 
ADMINISTRATIVE MEMBER 

(G . SIVARAJAN) 
VICE CHAIRMAN 

r;i 
1!J 
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IN THE CE 	AiMIMSTRAIE TRIBUNAL, 
GUWAT+BENCHGUWA1IATI 

(AN APPLICATION UNDER SECTION 19.OF THE CENTRAL 
ADMINISTRATIVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	\ OF 2005. 

BETWEEN 

Md. Anwar Ali & Others 
Applicants 

-Versus- 

The Union of India & Others 

Respondents 

LIST OF DATES AND SYNOPSIS: 

Annexure-A is the photocopy of exiract of Office Meniomndum 
dated 14-12-1983. 

Annexure-B is the photocopy of Office Memorandum 
No.F.No.1 1 (2)/97-E-Ji (B) dated 22-07-1998. 

Annexure-C is the photocopy of Letter No.20/12/99-E.A-I-1799 
Dated 02-05-2000. 

Annexure D, E & F are the photocopies of the Judgment and 
/ 

Order dated 19-03-2001, 25-04-2003 and 17-02-2004 in 
O.A.Nos.56/2000, 11/2003, 30/2003 and O.A.No.301/2003 
respectively passed by this 1{on'ble Tribunal. 

This application is not made against any particular order but 
praying for a direction from this Hon'ble Tribunal to the Respondents for 
payment of Special Duty Allowance to the Applicant as per Government 
of India, Cabinet Secretarüit Letter No.20-12-1999-EA-1-1789 dated 02-
05-2003 and also as per other similar judgments passed by this Hon'ble 



2 	
\ 

Tribunal in O.A.No.56 of 2000, O.A.No. II of 2003, O.kNo.30 of 2003 

and O.A.No.301 of 2003. 

RELIEF PRAYED FOR: 

That the Hon'ble Tribunal may be pleased to direct the 
Respondents to pay the Special Duty Allowance to the Applicants.. 

To Pass any other relief or relieves to which the. Applicants may 
be entitled and as may be deem fit and proper by the Hon'ble Tribunal. 

To pay the cost of the application. 

INTERIM ORDER PRAYED FOR: 

At this stage no interim order is prayed for, if the Hon'ble 
Tribunal deem fit may pass any order or orders. 
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IN THE CENTRAL ADMINISTRATWE TRIBUNAL, 
GUWAHATI BENCH, GIJWAHATL 

• 	 . 	 S 

(AN APPLICATION UNDER SECIION 19 OF THE CENTRAL 	J 
ADMINISTRATIVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2005. 

BETWEEN 

I. 	Md. AnwarAli, 
P.No.2580 
PKR/MATE, 

Shri S.Dhanuwar 
P.No.2677, 
Mazdoor. 

ShriS.Pradhan. 
P.No.2765, 
PKRJMATE 

Shii D.Das 
P.No.2559, 
CARP. 

ShriJ.C.Bora 
P.Nó.2614, 
CARP. 

Shri N.C.Das 
P.No.2552 
CARP. 

Shii PX.Nath 
P.No.2405 
Sawyer. 	 * 



4 .  

ShriB.K.Saikia 
P.No.2535, 
Sawyer/rn 

Shri AC.Nath 
P.No.502, 
Sawyer/rn 

10 	Shri .J.C.Nath 
P.No.2382, 
Sawyer/rn. 

1!. 	ShriS.Boro 
P.No.672 
PKR. 

Shril(C.Nath 
P.No.2386, 
PNTP, 

ShriB.Ri3orah 
P.No.2534, 
PKR/MATE. 

ShriK.Das 
P.No.2676 
Mazdoor 

•Shri kCMedhi 
P.No.2564 
Mazdoer 

Shri Dipen Borgobai 
P.No.2835 
Mazdoor 

(,rzcn 
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 Shri S.C.Mecthi 

P.No,. 1420 

Mazdoor 

 ShriBirenDas 

P.No.2530 

Mazdoor 

 ShriC.RDas 

P.No.2727 

Mazdoor 

 Shri Suren Hero 

P.No.2743 

Mzdoor 

 Shri B.Gandhiya 

P.No.2533 

PKRE/MATE 

22, Shri R.R.Nath 

P.No.2384 
PNTR 

 ShriJ.Singha 

P.No.2622 

PKR/MATE 

 Shri Dhareswar Nath 
P.No.2393 
PKR/MATE 

 ShriG.C.Riihba 
P.No.2522 
PKRJMATE 

 Shri B.Das 
P.No.2740 

I- 

\, 
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PKRJMATE 
ShriRC.Nath 

P.No. 1235 
PKRJMATE 
ShriN.C.DaS 

P.No.2361 
PKR/MATE 

ShriN.C.Kkllita 
P.No.2511 	 - 

PK.R/MATE 

Shri P.C.Das 

P.No.2540 

PKRJMATE 

Shri Ujjal Roy 

P. No. 2796 

NCR/MATE 
Shri K.D.Nath 
P.No.2587 

PKR/MATE 
Shri Kuldeep Yadav 

P.No.2626 
PKR/MATE 
Shri M.Mazumdar (Asstt) 

Shri OT Singh (Asstt) 
Shri BC Poddar (Asstt) 
Shri KC Paul (UDC) 

Shri DR Shaina (UDC) 
Shri GD Das (UDC) 
Shri IlK Lahkar (UDC) 
Shri Alok Borgoham (UDC) 
Shri XP Sinha (UDC) 
Shri D Das (C/Man) 

Applicants 

All the Applicants name above are 
working under the Commandant 222 Adv 
Base Ordinance Depot C/o 99 APO. 

d. ft 
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The Union of India represented by the 
Secretary to the Government of India, 
Ministry of Defence, 101 South Block, 
New Delhi-i, 

The Director General of Ordinance Service 

Master General of .the Ordinance Branch 
Army Head Quarters, 
DHQP.O.NewDe1hjl 10011. 

The Commandant 222 ABOD, 
CIo99APO. 

Respondents 

1) DETAILs OF THE APPLICATION PARTICULARS OF THE 
ORDER AGAINST WHICH THE APPLICATION IS MADE: 

This application is not made against any particular order but 
praying for a direction from this Hon'ble Tribunal to the Respondents for 

payment of Special Duty Allowance to the Applicant as per Government 
of India, Cabinet Secretariat Letter No.20-12-1999.EA-j..189 dated 02-
05-2003 and also as per other similar judgments passed by this Hon'ble 

Tribunal in O.A,No.56 of 2000, O.A.No. 11 of 2003, O,A.No.30 of 2003 
and O.A.No.301 of 2003. 

JURISDICTION OF THE TRIBUNAL: / 

The Applicants declares that the subject matter of th e  instant 
application is within the jurisdiétion of the Hon'ble Tribunal. 

LIMITATION: 

The Applicants further declares that the subject matter of the 
instant application is within the limitation prescribed under Section 21 of 
the Administrative Tribunal Act 1985. 

rd. LIZL)L /' 
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4) 	FACTS OF THE CASE 

Facts of the case in brief are given below: 

4.1) That your humble Applicants are citizens of India and as such 

they are entitled to all rights and privileges guaranteed under the 

Constitution of India. They are Defence Civilian working under the 
Office of the Commandant; 222 Adv Base Ordinance Depot. 

4.2) That your Applicants beg to state that as the grievances and 

reliefs prayed in this application are common, therefore, they pray for 

grant of pennission under Section 4(5) (a) of the Central Administrative 

Tribunal (Procedure) rules, 1987 to move this application jointly. 

- 	4.3) 	Thatyoul  Applicants begs to state that the Government of India, 
Ministry of Finance, Department of Expenditure granted certain 

improvements and facilities to the Centil Government Civilian 
Employees of the Central Government serving in the States and Union 
Territories of North Eastern Region vide Office Memorandum 

No.20014/3/83-N dated 14-12-1983. In clause II of the said Office 

Memorandum Special (Duty) Allowance was granted to Central 
Government Civilian Employees, who have All India Transfer liability at 

the rate of Rs.25% of the basic pay subject to ceiling of Rs.400/- (Rupees 
Four Hundred) per month on posting to any station in the North Eastern 
Region. The relevant portion of the Office Memorandum dated 

• 	 14.12.1983 is quoted below: 

(iii) Special (Duly) Allowance: - 
"Central Government Civilian employee who have All India 
Transfer liability will be granted a Special (Duty) Allowance at 
the rate of Rs.25% of basic pay subject to a ceiling of Rs.400/-
(Rupees Four Hundred) only per month on posting to any station 
in the North East Region. Such of these employees who are 
exempted from payment of Income Tax, will however not be 
eligible for the Special (Duty) Allowance, Special (Duty) 

Allowance will be in addition to any Special Pay and for 
allowances already being drawn subject to the condition that the 
total of such Special (Duty) Allowance plus Special Deputation 
(Duty) Allowance will not exceed Rs.400/- (Rupees Four 

'1 

T1-id 	TUfZ(j- 
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Hundred) only per month Special Allowance like Special 
Compensatory (Remote) Locality Allowance, Construction 
Allowance and Project Allowance and Project Allowance will be 
drawn separately." 
The Govt. of India, Ministiy of Finance, Department of 

Expenditure vide its Office Memorandum No.F.No. II (2)/97-E-H (B) 
dated 22-07-1998 continued the said facilities as per recommendation of 
the Fifth Central Pay Commission. 

Annexure-A is the photocopy of extract of Office Memorandum 
dated 14-12-1983. 

Annexure-B is the photocopy Of Office Memorandum 
No.F.No. 11 (2)197-E-ll (B) dated 22-07-1998. 

4.4) That your Applicants begs to state that they are saddled with All 

Jndia Transfer liability in terms of their offer of 
appointment and with the said liabilities they have accepted for All India. 
Transfer liability as per their appointment letter. 

4.5) That your Applicants beg to state that in terms of their offer of 
Appointment and with the said All India Liabilities they have accepted 
the transfer order of posting from North Eastern Region to outside of this 
region and also from outside of this region to the North Eastern Region. 
The Applicants are posted to different places of India from North Eastern 
Region and also from different places of India to North Eastern Region. 
As for example they have been posted to 17 FAD Punjab, Jalandhar, 
Allahabad OD Forth, COD Shheoki, Central Vehicle Depot, Panagarh, 
Kolkata, 3 Core O.M.C. Maintenance Core, Nankun, Rachi, Delhi COD 
and Hasimara Airforce West Benga1 

4.6) That your Applicants beg to state that as per Cabinet Secretariat 
Letter No.20-12-1999-EA-1-1799 dated 02-05-2000 it has been clearly 
stated that an employee hailing from NE Region, posted to outside NE 
Region and reposted to NE Region are entitled for Special Duty. 
Allowance. 

Annexure-C is the photocopy of Letter No.20112199-EA-1-1799 
Dated 02-05-2000. 

I - 

4d. 
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4.7) That your Applicants beg to state that similarly situated persons 

have earlier approached this Hon'ble Tribunal by filing O.A.No.56/2000 

I and this Hon'ble Tribunal vide its Judgment dated 19-03-01 directed the 
Respondents that an employee hailing from NE Region initially but 
subsequently transfened out of NE Region but reposted to NE Regioi 
will also be entitled to SD.A.:The other similar cases decided by this 

Hon'ble Tribunal regarding payment of Special Duty Allowance to the 
NE Region Central Government Employees including Defence Civilians 

also annexed here with for ready reference of this Hon'ble Tribunal. 
It is worth to mention here that similarly situated persons who are 

working under the same Ministry has already given the similar relief by 
' this Hon'ble Tribunal in O.A.No.301 of 2003. 

Aimexure D, E f F are the photocopies of the Judgment and 
Order dated 19-03-2001, 25-04-2003 and 17-02-2004 in 
O.A,Nos.56/2000, 11/2003, 30/2003 and O.A.No.301/2003 
respectively passed by this Hon'ble Tribunal. 

4.8) That your Applicants beg to state that the instant Applicants were 
also getting the Special Duty Allowance as thr have fulfilled the temis 
and conditions laid down in Office Memorandum regarding payment of 
Special Duty Allowance. But suddenly it was stopped by the 
Respondents. After passing of the above judgments (At Annexure-D) by 
this Hon'ble Tribunal and also clarification issued by the Cabinet 
Secretariat dated 2-5-2000 (At Annexure-C) the instant Applicants has 
again approach the Authority concern for continuation of Special Duty 
Allowance to them in terms of the above said judgments and 
clarifications issued by the Cabinet Secretariat. But the Authority has / 
refused to grant the said facility to the Applicants. As such finding no 
other alternative your Applicants are compelled to approach this Hon'ble 
Tribunal by filing this Original Application for seeking Justice in this 
matter. 
4.9) That your Applicants beg to state that they have fulfilled all the 
criteria laid down in the aforesaid Memorandum regarding payment of 
Special Duty Allowance, hence the Respondents can not deny the same 
to the Applicant without any justification. 
4.10) That your Applicants beg to state that similarly situated persons 
are enjoying this benefit without any interruption as such the action of 
the Respondents is arbitrary, mala fide, whimsical and also not 
sustainable in the eye of law as well as on facts. 

/6' 
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4 . 11 ) That your Applicants submit that there is no other alternative 
remedy and the remedy sought for if granted would be just, adequate and 
proper. 

4.12) That this application is filed bona fide and for the cause of 
justice. 

5) GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1) Forthat, duetotheaboveresandfacts,whicharenarratedm 
details, the action of the Respondents is in prma thcie illegal, mala flde, 
arbitrary and without justification. 

5.2) For that, the Applicants are practically having All India Transfer 
liability and as such they are legally entitled to draw Special Duty 
Allowance as per various office memorandums in this regard. 

5.3) For that, similarly situated persons who are working under the 
same Ministry have been granted the Special Duty Allowance but the 
Respondents are not givmg the same relief to the instant Applicants. As 
such, the actions of the Respondents are bad in the eye of law and also 
not maintainable. 

5.4) For that, similarly situated persons have already granted this 
relief by this Hon'ble Tribunal in O.A.No.30 of 2003 and in O.A.301 of 
2003. 

5.5) For that, being a model employer the Respondent cannot deny the 
same benefits to the instant Applicants which have been granted to the 
other similarly persons. As such the Respondents should extend this 
benefit to the Instant Applicants without approaching this Hon'ble' 
Tribunal, 

5.6) For that it is unjust to discriminate among the employee 
similarly placed in the same department and it is also not proper to insist 
on every aggrieved employee to approach the court when the cause of 
action is identical. 

d 	a 
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5.7) For that, in any view of the matter the action of the Respondents 
are not sustainable in the eye of law. 

The Applicants craves leave of this Hon'ble Tribunal advance 
further grounds the time of heaiing of this instant application. 

DETAILS OF REMEDIES EXhAUSTED: 

That there is no other alternative and efficacious and remedy 
available to the Applicants except the invoking the jurisdiction of this 
Hoifble Tribunal under Section 19 of the Administrative Tribunal Act, 

1985. 

MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE 
ANY OTHER COURT: 

That the Aj,plicants further declares that he has not filed any 
application, writ petition or suit in respect of the subject matter of the 
instant application before any other court, authority, nor any such 
application, writ petition of suit is pending before any of them. 

RELIEF PRAYED FOR: 

Under the facts and circumstances 
stated above the applicant most 
respectfully prayed that Your Lordship 
may be pleased to admit this application, 
call for the records of the case, issue 
notices to the Respondents as to why the 
relief and relieves sought for the 
Applicants may not be granted and after 
hearing the parties may be pleased to direct 
the Respondents to give the following 
relieves. 

8.1) That the Hon'ble Tribunal may be pleased to 
direct the Respondents to pay the Special Duty Allowance 

• 	 to the Applicants. 4 	-\L Lztj 	4QLt 
• 	 • 	 G 	'JL 

t 
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8.2) To Pass any other relief or relieves to which the 
Applicants may be entitléd and as may be deem fit and 
proper by the Hon'ble Tribunal. 

8.3) To pay the cost of the application. 

INtERIM ORDER PRAYED FOR: 

At this stage no interim order is prayed for, if the Hon'ble 
Tribunal deem fit may pass any order or orders. 

APPLICATION IS FILED THROUGH ADVOCA1E. 

PARTiCULARS OF I.P.O. 

I.P.O.No. 	:- 2o C iJ7 
Date of Issue 	j 	, C) 0 
lssuedfrom  

Payable at 	:- 

LIST OF ENCLOSURES: 

in lndex. 

Verification... 



14 

YERIFICATION 

1, Md.. Anwar Au, P.N6.2580, PKR/MATE, Office of the 

- Commandant 222 Adv Base Ordinance Depot, CIo 99 APO, do hereby 

solemnly verity that I am the Applicant No.! of the instant application and I 

am authorized by the other Applicants to sign this verification. That the 

statements made in paragraph nos. C I  

are true to my knowledge, those made in 

• Paragraphs Nos. C £ --- are being mailers of 

records are Irue to my information derived there from which I believe to be 

the and those made in paragraph S are true to my legal advice andrests are 

my humble submissions before this Hon'ble Tribunal. I have not suppressed 
any material facts. 

And I sign this verification on this theay of 	2005 
at Guwahati. 

.Y4d2(,ru/(k 
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New Ocihi, Osiiud July 22,' I 990. 
OFFICE MEMOflA1ID 111 A 

/ 	 of lshnd - flocoupi,,onJai/ons of f/ic F/Ill, Ccnluil Py Cwnn,1sion, 

S U eeL: AI;o'onccs and Special Facilsfies for Civil/on Employoas o(lho Central Govornmonl seing in I lo SIuin . 	onl iiiiion Thnilori of 11w NtIi•Cngot,, TliU1osI onci up I/ic Andcu:,a,p NicuLa, and Lakslieth rp Giots 

With a vi, to allincling and ;ul&ning colrtpelonl ollicop a for soMco In the Noith'Eaatorn fleylon, coi n;nising i .  •;'tho teitilorics of Arunathal Pradcsh 1  Assain, Manipur, Meghalaya, Mizorain, Nayatand and Ttipura, ordcis were 
hauod in this MiniGiry's O.M, No, 20014/3/83-E.IV date(1 December 14, 1903 extending cerlain allowances and 

• I ' othur Incifillos to the CIvilinn Crnrnl Oovuitnnon% aInployou5 'riliiçj in 11113 Ie(Jk)I1, Iii 11)1(115 01 f)tiffl(Jf (1 1) 1  i 2 1110(1)01, those cndoso ethor than Itioso contained In parogapti 1iv) ibid, we;u also to apply niulalis tnulandls to the Civilian 
Control Government employees posted to the Andarnan & Nobar Islands. 'these were further e(endcd to the 

:cenhraiGoverimuni employees posted to the 1akshodwoep llands in this Ministry's O.M, of even number dated 
, Mpch 30, 19a4, Tho allowances and facilities wale lutilior liboralised in this Miriklry's O,M. No. 20014/IO/oGIEIV; 

E.11(t)) dated (ocoiribur 1, 1900 and were nlo oxtantjocJ Ici the Cuntini Coyanunwil elliployells poslod to the Woilli i c- IIIIII)III Cnupicll whon otutlonoci Icitlia Notth'Eee(ot,i I legion, 
P. 	liii, FIlth CoiIrl 	 ;(Ilia 	have litildo Cititrill) IUCUIIII,puiitJttlu115 sujlliiçj lucttier IitiIovu(O,l in 

the allowances and lecititios odinissitilo to the Control Government employees, Includny Oflicers at the All India 
Services, pos.ed In the North'Easiern Region, They have furilier reccmrnendeci that these may also be cxl ended to 
tho, Control Government employees. Including Oflicers of the All India ServIces, posted in Sikhirn. The 
roCOrnmefldajns of the Commissi have been conakiered by the Government and the President Is now pleased to decide os 

TonurD of Postlngiuoputatton 
The pvIsIons In regard to tenure of posting/deputation contained in this Minstry's O.M. No. 20014/3/83. 
Ely bted December 14, 1983, read with O.M. No, 20014/1G/36.Etv/E,tl(B) dated December 1, 1988, holl ocintinuo to be applicable, 

WoIglitago for Central Uoputntionsflra(.ing Abroa'J and Special MentIon In Conlidontlal Records 
The pluvisions contained in this Ministry's O.M. No. 2001 4 'o3•E,Iv dated December 14, 1983, road will iO,M. No, 2(1 l 4/16/o0.EIV1Elt(B) dated December 1, 1906, shall Continue to be applicable. 

/ \(lIl)Spocl*l tOuty] Allowance 	 -- 	. 
fl 	Centrzif Government Civilian employees having an *All Irldia Transfer Liabililyand posted to the specilied 

Territcijes in the Norllp.Easlern Region shall be granted the cil 1øutyAIIowanco at the rate of 12.5 per 
r,enl of their bslc pay as p'ecribod in this Ministry's O.M. No. 200t4/1oo.E.lv/Etl(9) dated December 1, 
1908, but Without any ceil1g on Its quantum, in otluc Words, the ceiling of Fis 1,000 per monlh currently In 
lorco doIl no longer be applicable and the Condition that the aggregate of the Special (Duty3 Allowance plus 
Spcic POyIDcputatin (Duty) Allowance, if any, will not exceed Ps 1.000 par month shall also be dipenscçj 
with, Ciher terms and Conditions governing tho grant of this Allowance shell, however, continue to be 

• 	applicable, 

II) teirTU Of the orders conlairiecJ in this Mnlslrs O.M. No. 20022/21138.E.u(B) dated May 24, 1909.   Cenlcal 
Govocernent Civilian employees having an 'All India Transfer tJebility and posted to serve in the Andornan & Niccbar and t.akshadweep GIOUpO of lolnd•s nra ptaen1ly entitled to on Island Special Allownco at Varyln] roles In lieu ol the Special loutyl Allowance admksible in the Nor1h'Estern Region, This Allowance shall Continue to be admissible to lho specified r.alecjory of Central GovCnuTlOflt employees 011110 same rates Presc,jljed fr the thllerenl Specified areas iii the C.M. datedMay 24,1989, but Without any ceiling 
on its cJap1tum, This Allowance shall also henceforth be termed as Island Special (Duly) .Atlowance, Separate 
orders in regard to this Allowance have been issued in this Minislry' O.M, No, 12(1)/98.E.11(8) doled July 17 11113, 

Attention Is also invited in this connection to the clariticalory orders contained in this Ministry's O.M. No. 11 ( 3)'3•E•ii(B) dated January 12, 1996, which sha!i continue to be applicable not only in respect of the 
Central Government employees posted to serve in the Horth.Eastcrn Region but also to those posted to 
serve in tite Andaman & Nicobr and Lakshadweep Groups of Islands. 

1,.. 
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I 	Atwtnco, Dad Clhnnto AIIovIc%Ice, TtbuI Aruu /.' ,:incu, CoiriIoIa 1 liii Cur,cnM%1ory AIkWOflCU, 
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Gtj urn,noritdcclsIrjns ui (ho ,eot,intndutOfl5 of ft 	Fitfli C,triiI Pcy Cu'!!1Inisou ru$LIU 10 IhUO 

cncinre shaH npply 10 Ihø eligUa CrjriliI Guvornmunt nrnpIoyos postoci In the specilivil  

In thu NorIh•Intar fluQknl, AticJu,nan & l(iur tadIuJ unci Lnk5lmdwuup $IisuJ dup;u.Huu 

I 	i u 400(I3) of liwir jJ0511110 iiJ OUUIQQI 10 1110 (IbPQt/UU'fl() Of  III IUItIItI flIld C0111.111101111 0114CIllud liflil flI 

	

I? 4$ r 	Su;h QI Itioso employees who aro onlitled to the SpoaI Duty Allowanco or tim 16ai(i SpocIaI Dulyt 
AIkrNwico &rntt also be ontWud, in odthtionto ilia Spw:iol Cornponsotory Allowance(s) 09 adrnisibIo 10 

I tQrms 01 thoo soporoto orciars. t ' '  

•1 	 I' 

? 4Centr& Government employees entitled to Special CorrperssatoryAUowmces, separate orders in respect of 
are yet to be issued whi continue to draw such afloviances at the existing rates with relerence to the 

I(A' nconal'pay which they would have drawn In the applIca3lu pro revised scales of pay but br the Introduction, 

pol lie corresponding revised scales till the rovised ordors tire I&sued on the basis,p,( tia tecornmendaione of 
the Fifth Central Pay Commission and the Government decisions thereon. p,  

tii 
1$ 	' 	 I 	Io i 	I 	t 	 • h i' I$% 

	 • 	4 
Tra'ielling Allowance on First AppointmenVt' ' P's r 	 - 

•The existing concessions as provkied in this Ministry's G.M. No. 2O014/3/L33.lV dated December 14, 1983 
and lurihurliburulloud In G.M. No, 2O014I100..lV/.11(U) doled ocombor 1, 1000, shall conilnuo to be 

V' 	 SI 	 I 	 •, 	•$I 	l'II 	
•.j$Vflj. 

.I••c 	:'.-' 	•' 	' 	' 	
'l-J• 	• 	

' 	V 	.1 	 , 	 V . . , 	 * 	, 

.;'• (vI) 1 Truvotllng Allowance for Journo'yo oniransber; Road t1lIloiigo for Trensporiatlon of Porsonal Effects'"' 1, 

	

4 , 	 .: on1'ransfor;JoinIng Time wIth Leave 	V 	
'I 

• 1'he existing provisions as contained in this Ministry's G.M. No. 20014/3/83E.lV dated December 14, 1983 

	

• 	; 
 

shal I continue to be applicable.  
' 	' 	' 	* . 

	, 	• 	• 	 ' 	• 	. 	 I 	• 
I -Y - (vIi)LeavoTjravol Concession 	 '4 41 

In ltirin ol the oxøllng proviptone os co:itolrndin this Mini(ry's O.M, No. 200 l4/1I33E.lV doled December 
14, 1003, the bollowing options are available to a government servant who (eaves his laiiiily behind at ll,ia old 

forLhebariily :' ' • ''' '''. ' 'I ' 

the govonmerlt servant can avail of the leave travel concession for JoOtney to the iionie'lówn once in 
a block period of two years under the normal Leave Travel Conccssidn Rules; 	, 	•' 

I 	I4'  
$ 	 •) 	 OR 	,• 	 V  

• (14. in lieu thereof, the government servant can avail of the facility for hjjjsellorselI to tia.aLono..n year 
(torn the slotiori of pooling to the Home Town or the place whore the family Is residing and (or thoJmUy 

• 	(reutiletod only to thu spouse and two dependent ctiilthurt of age up to 10 years In seoct o1soni and, 
1411 to 44 yowo lit t1(  t.il drij$tkt n 	lnsivir - jraiiy,nr_Inviell U jovennvnrnil nwvrinlntfhQ 
6taIol11posIingr... 	• 

These special provisions shall continue to be applicable. ' 	 • 	.• 

In addition, Central Government employees and their families posted in these territories shall be entitled to 

	

H 	.avail of the Leave Travel Concession, in emergencies, on two additional occasions during their entire service 

	

— 	career. This shalt be termed as Emergency Passage Concessiorf and is intended to enable the Central 
Gos.'ernment employees and/or their families Ispouse and two dependent childrenl to travel either to the 

	

• 	hoio town or the station of posting in an emergency. This shalt be over and above the normal entitlements 
of the employees In terms otthn G.M. dated December 14, 1083, and the two additional passages under the 
Eniençarcy Pnssago Concession shall be nvailod of by the entitled mode and class of lr,hvól us adrntsItilu 
uMnr the normul Leave 'travel Corit4qualull ItuIie, 

- 	Fuithor, In modifIcation Of the ordora conlainod In this MIniaityo G.M. No. 2001 4/16/UG.E.IWE.tl(U) dated 
December 1, 1980, Officers diawing pay of Rs 13,00 and above and tli&r tumiiiliti, te.puute timid tvio 

:1 • ;, - dependent children lup to 18 years in ruspect of sons and up to 24 years In respect of daughtorsi will be 
ponittod to traval by air on Leave Travel Concession between Agaml,ala./AizawVf:nphaVLilabnri/Silchar In 
tht North East ahJ Calcutta and vice versa; between Port Blair In tho Andaman & Nicobar islonds and 
CrcuttWMadras and vlc versa; and between Kavaratti in the Lakshadwoop Islands and .Cochin and vice 

	

• :. • 	voa. 
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/jivi) Uildron Eductlon Allowanco and Hostel Subsidy  

xi U'.i3Iing provi&ons as contaiiicd in this Mtnitr,'s O.M. No. 20'J .t//13. E.IV d:iti:(J Dit: 1:r I.I. 1 YWI 
f 	Fi:lI continue to be applicable. The ratis ol CltilsJ:n Educ:jtion.Albwmo axl Hotet Subr.idy  

ro iu cci In tho OQpnrtmafll ol Pcsoi irial & Tcainiri'j 0 M No 21017/ i/)7 Lstt (Altc,vmiicus) it itij'j Jima I 
.1tJ8, the Allowance and Subsidy shalt bepaylo at the rcviscd monthly ralea of flt UJO iccJ ll IO) 

: P9vdt p child 

t(ix) 
 

Ratonflon of Govornmon( Accommodation at the Lnst Station of Postliiu 41, 	lI• 

Ttir lacility at relonhon of Governinunt accotrunodtion atthc last station 01 postirvj by thn Ccntsal Grjvc:n,,ien, 
W.orspIy0o5 pasted to the specified touitoriaa and "ihoso families continue to stay at lhnt station is DvnilLJbl'., 

lurme of the orders contained In the arstwhilo Ministry of Worba & Housing 04M, No. 1203/24/77.Vol, 'Il 
ded February 12, 1904, as amended (torn time to lime. This facility shall continua to be available to the 

'.cliUible Cenlial Government employees posted in the North.Eastctn Rcion, Andaman & Nicobr Islands 
ard Lakshadweep isktrids In partial modification of these Orders Licence Foe tot the 3CcoIncnodtion so 
relnod will be recoverable at the applicable normal rates in cases whero the 3ccQrninod3tin is below the 
typo to which the employee is entitled to and at one and a half times the applicable normal rates in cases 

'wlicre the entitled type of accommodation has been rclaned. The facility of retention of Govcrtui;erit 
3ominocJoilon at the lest station of posting will a co be admissible br a ponod of three years b'ijonci th'j 
narmui purmiasiblu period br retention of Ooiarr mont uccomnodotion piescnibod in the Rulu'i .:,' 	 - 	• 4., 	

.. 
• 	 I 	4 	 .,- •.-. 	 - 

(x) Hiuo Rent Allowance for Employoos In Occuptlon of Hlrod Pilvato AccommodatIon 
t'T1 orders contained In this Ministry's O.M. No. II0161IIE.11(0)/04 doted March 29, 1084, and (!xtnndCrJ in 

; .•;thi Ministry's O.M. No. 20014/10106.E.lv/,I(() dated December 1, 1900, shaH conli ç uo to be aPplicable. 

Retention of Telophon Facility at the Last Station of Posting 	 H. • '. 

	

	
As provided in this Ministry's O.M. No. 2001 4/16/B6-.LVi.It(B) dated December 1, 1903, Centrat Government 
ernpIoees who are eligible for residential lelephc.r,ss may be permitted to retain their rcsidpnlial telept out' fl 
atiheir last station of posting, prpvided the rental and all other &arges ate paid by the concemcd cmployees 

4 'therneS6ves. 	 . 

• (x ii)MOdicol Facilities I 	 • 	 • 	i:. 

• Families and the eligible dependants of Central Government employees who stay behind at the previcuc 
slations of posting on Lhc. employees being postezS 10 the spcci'ied territories shall continue to be eligible to 
aaul of CGHS facilities at stations where such facilities are available Dctai ed orders in this rea,d will be 
Issued by thoMinislry of Hçalth 6 Family Welfare. 

3. :The President Jsals pleased to ddcid that these orders, in so for as tliey relate to the Ccnual Govornunc,ii 
ornpboyoa posted in the Norhhi'Eio, floglon, $hall a!so be applicable niiiMmis rnuIa,dis to Iha CIviliAn Cunirol OVo;nmrif omployoos, includlg Cli icws of Iho All India Servicor. poIud to SIkki,it, 

' .4. Tkdse ordors'will lake effect frocri August 1', 1997. • 	$ (I * 
C 	 Ec _.______._________________ 

• 5. Inso far as persons serving in the Indian Audit an Accounts Depailment are,concemed, Ihese orders issue • 	altar conjltat ion with the Comptroller and Aditot General of India. 
6 	1-indi version will follow.  

4 	1 	i 	

I 

(N.SUNDER AAJAN) 

	

• 	• 	 -, 	 Joint Sectelaty 10 the Govemmeni of India 
To I 	

L 
Mz1 is 1 rIcs/06parjitnt of the Government of India (As per sbandatd Distribution UstJ:, : 

q 1

Copy (with usual number of spare copiesj 1ciarded to C&AG, UPSC etc (As per standard Endorcernent Lush 

Copy atso Iovarded to Chief Secretary, Andamn & Nicobar Islands and Administrator, Lakshadccp, 
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i) The Hon'ble Supreme Court in their Judgment 
d1ivered on 26,11.96 in Writ Petition No. 794 of 

:1996 held that civilian employees who have All 
India transfer liability are entitled to the grant of 

J . SDA on being posted to any station in thà 
N.E.Rcgion from outside the region and in the 

• following 	I4tuation 	whether 	a 	Central 
Government employee would be eligible for the 
ganL of SDA keeping in view the claiiiication 
issued by the MinifJtiy of Iinancc vide their uO 
No. 11(3)I95JflJ(B) dated 7.5.97  

a) 
. 	 •. A person belongs to outside N.E.Rcgion but he is 1 No 

appontcd and on flrst 	 in the pointinent poIcd 
I 	

: N,L.RegIou 	ulhrholoclioll 	fluougit 	(1ii ctt 
• recruitment based on the recruitment made on all 
India 	basis and having a common/centralised 
senioiity list and All India Transfer Liability.  

b) ;  
0 

An employee hailing from the N.E. 	Region No 
selection on the basis of an All India recruitment 

•: test and borne on the Ceniralised cadre/service 
collirnOn 	seniority 	on 	f*rt 	appointment • and 

.v, posted in the N.E.Region. He has also All India 
Transfer Liability.  

• An 	employee 	belongs 	to 	NiLRogion 	was [No 
. appointed as Group "C" or"D" employee  

,:: t:L• 	'Ii. 

i ! • •  
41  

I•y4 !i" 
	

____ 	- 	
, a,t •-. (, 

T 	 I 

I' Th4MlCiMAT1 	
S 	

- C 
? 	 .• Cabinet Secretanat 

/ /; 	e 	•.' "Subject": Special (Duty) Allowance for Civilian employees 	of 	the Central 
Ciycrnment serving In the State and Union Territories of North 

.Epern Region. regarding. 

4. 
5513 Diioe(oiato may kindly refer to thóir UO No, 42/SSI3/Nl'/99(1 8)- 2369 dated 
31.03.2000 on the subject mentioiied above, 

4 , 	. 

.2. 'The'pointsof doubt raiscd by SSB in their tiN No. 42/SSI3/AT/99(18) - 5282 
4 , ,. .. 	. 	I 	•.41 	'U 

.2.91999 have been examined In consultation with our lntegricd Finance ,datod 

an 	Mthiatiy of 1?inanco (Depailinent of Expenditure) and clarifleation to the 
I  ok  

'points doubt is given und.r fot intorm8L1on guidaia.... and nuy action 

/ 



II' 

1/ 
on local recruitment when thcro were no cadre 

f 	rules for the.jpt: (prior to grant of SDA vidc 
V 	Ministry $inancO OM No. 20014/2/83-E.1V 

dated142,..1?83 and 20.4.87 read with O.M. 
20016.U@) dated 1,12.1988) but 
8UbSC4Ctiy tho posticadrc was centrahcd with 
comIlOtL4 seniority ,list/prornotionlAfl India 
TraiLJabiliY etc. on his continuing in the 

.", N.ERegion though they can be transfetied out to 
:3 anyplae outside the NE. Region having All India 

	

1±' 	 Liabili  
An •. employee belongs to N.E.Region and YES 
subsequently posted outside N,E.Region, whether 

' he wilibe cligible for SDA if postcdllransfcrred 
to N.E.RcgiOfl. lie is also having a commOn All 

I Ynilk *rniAfl(V and All Ifl(Ita lransfci Liabt) '.-.-'-..-• 	 ---..-.-.-- 	-- 
• l: iv) 	An eniployce hailing front NE Region, posted to YES 

	

I . 	 N1 region iiltialiy but ubgcc1ucntly transferred 
out of NE Rcgion but rcpostcd to NI Region aflcr 
sometime servin in non N1 ReGIon 	. 	 * 

v) 	
Te MOP. Dcptt. Of Expdr. Vide their UO No. In ease the employce 

h  
11(3)I95E.1RB) dated 1.6.97 have clarified that a hailing from NE 

• 
more clause itt the appointment order to the effect region 	is 	posted 

• 	that the person concerned is liable to be within Nl Region he 
transferred anywhere in India does not make him is not entitled . to 

,•' 	 'eligible for the grant of Special Duty Allowance. SPA till he is once 
: 	. • 	For. detcimination of the admissibility of the SDA transferred out of 

• 	to any Central Govt. Civilian employees having that Region 

• L 

	

	': •.: A India Translr Liability will be by applying 
tests (a) whcthc recruitment to the Servic/Cadre 

• 	[Post has been made on All india basis (b) 

. : whether promotion is also donc on the basis of 
All IndIa 10110 0 promotiOn btised on common 
scniority for the scrvicc/caIrc/POSt as a whole (c) 
in the case of SSB/DGS, there is a common 
r0CrUtZflCflt systoni made on All India basis and 

I •promobOfls arc also one on the basis of All India 
Common Seniority. Based on the above 

• cntcfl&tCBtS all employees recruited on the All 
India basis and having a common seniority list of 

• 	i. : •. 	All India basis for promotion etc. are eligible for 

:; 	
• •, the grant of SDA irrespective of the fact that the 

	

• • . 	•. :: t, employee hails from N.E.Region or posted to 
• •• 	N.E.Rc on from outside the N.E.Re on 	- 
vi) •. Based on point (iv) above, some of the units of It has already been 

5313/DOS have authorised payment of SDA to clarified by MOF 
othe employccs hailing from NE Region and that clause in the 
posted within the N.E.Region while in the case of appointuicut 	order 
othcrs, the DACS have objected payment of SDA regarding All India • 



r/  

It 

• 	' ;c1 2. -. 

LA )  

to omployec hailing from NE Region and posted tian'ifcr 	LiabiiTj 
iuu u 	Region irrcrpcctivo of the fact that does iiot malc him 

I Iransfor 	liability 	is 	All 	India 	Transfer ,ihW eligible for grant of 
i Llability or othorwso. In such cases what should Sl)A 

W the norm for payment of Sl)A i.e. on fulfihlin 	the 
criteria 	of All India 	Recruitment 	lest 	& 	to 

ti - !'•'- promotio  n of All india Common• Senioiily basLs -. 

- haing 	been 	satisfied 	are 	all 	the 	employees 
Eligible for the grant of SDA  

xii) hcher the payment made to some employees 
1om NE Region and 	in NE Region g 	 posted 

The payment made 
to employees hailirg 

b Iècovcrcd after 20.9.1994 i.e. 	the date of from NE Region & 

;i dacision of the IIon'bie Supreme Court and/or Posted in NE Region 

. 	j! whether the payment of SDA should be allowed be revered from the 
to 	Ml employees including those hailing from date of its payment. 
N.E.Region with cirect from the data of their It may ilno be added 
appointment If they have AU India 	Transfer that 	thc 	paymcnt 
Liability and are promoted on the basis of All ma(Ic 	to 	the 

I 	' India Common Seniority List. 'employee ineligible 
hailing 	from 	NE 

• Region and posted in 
NE 	region 	be 
recovered from the 
date of paymcnt or 
aftet 20th Sept, 94 
whichever is later.. 

It 
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This isucs with 	the 	onourroncc 	of the 	Finance J)ivision., 	Cabinet 
1 Secretariat Mdc Dy. No 	1349 dated 1110 1999 and Ministry of Finance 

(Expendilure)'s I.D. No. 1204fEJ1(13) dated 30.3.2000. 

Sd!- 
: 	. 	• l . 	 I Ille1ible 

• .. 	

I  (P.N.TIiAKUR) 
j 	f. Y7 • 	• 	 . - DI1EC1OR(R) 

. 	
,'• 	 .1 'U  

l 	4 Shri I..S,l3odi, Director ARC - 

f Shri R P Kureel1  Director, 
3 Birg (Retd)G S Uban, IG,SFF 

1 	4' Shri S R Mehra, JD(P&C), DGS 
5 • 	, Shri Ashok Chaturvedi, JS(Pers),R&AW, 
6 	. Slii-i )3.S,Gill, Director of Accounts, DACS 

Slin J.M.Menon, Director Finance(S),Cab. Scctt. 
.8. Col. K.L. Jaspal, CIOA, CIA 

Cab. Sceit, UO. No. 20/12/99-EA-]-1799_4ated 2.5,2000. 

11 
•L' 	

: 
''I I 

( I 



V 

1 	f 	
j 	, 	g V• 	_/ , • • 	, 	 ! 	 ? 	, 	• 

CIUAt, AJMiN;y'WW
WOL  

' 

•1. 	• .. 	. 	 . 	
CUWAIMTI IIäNCIj 	

.: 

 
. . T 	 , 1 	•• Qri91,1j Appiui1jo11 to.  / 	I 	 DALe OL dQGljjlo,1 I Iflh1 	tdA y ot ii 	cli, IUO . 	

I ' 
• . 	• 	fl • I1I)I1, Mt'. 	UIiau, JJitlIoWdIiuiy, 	

!. ' 	•i •' l' 	• 

p 	•; 	 .11 	
•• 	. 	. 

 

	

' 	UO1n'b 	Mi . 	
tIPiith, 	(A) 

 
Cot 

to 

I 	 . 

 

h 	Sbajd 	Iii tel licj*nco flu roau , 	 I 	 , I 	

'I 

I 	
I)a 	oUdf UWI 	U 	, 1/ P.' 	' 	'.. . 

	PP1n 	
Ill 

	

fool 	r  Mkil  
fl 'LV 	il I 1u I' l 	 I 

 

	

oil

44: 	 A1 	l*d. 	
' 	 I ii 	

j it.il ' 

 

I N 
It 

• I 	Il 44 	. 	
I 	

I 	 . 	 . 	. . 	. . 	

. . 

II 	4I 	
' 	 I 	 I 	

4 	
I  

(J,i o 
4 	

% 	
.'' 	: 

• 	
,• 	

..' 	 ';..', 
I 	 U1L ,U 1y Lhu aQ 	Lniy 

 
Lo tliu . 	4 Q. 	

MflAtry of 	 . 	
., 

• IILilIl 	AL'ZajrA, 	QLhoak
/ 	•, fil 	

4 	' 

• 	.,e.', 	• 	, 	
. 	

I 	I 
NOV Lit licjck, Nw I)o1jj I 	

I 

	

 

Tha Uuj.fly 	 OKI 	

(4, 

ill' iII.Il(iAdtfly it 	U 	'jflq 	Uu4U, 	 l, 	
:1 •,i+;, 

I 	• 	.• 

	

' 	,: 	'J. GUWI'IUL._2O• 	1 	

' 	Litdsi y 
AV(LQ M, A, Dob Roy1 8r. C 

I 	
•; 	 ............. 	 •• 	

I 	, 	, 	I ; Ji
m 

'. 	 t•I 	 •, 
I .I 	itt' i 	

. ;. 	.4 	 . 	. 	

•1 

4. 	--.. 	
•, 	 . 	• 	

I - - 	
- 	$ 

L'h 
ctpplCant5 ae one hundred and 8x 

flUmbor 	 ty eight in orving 'UndeL 	the 	Deputy 	
L)ictor 

'I 0 	bue,1 

11  CUirJt,A o 	114 1 .  

Jj4g.. LI" /UUI4 "lIgR 
JiUj J G 	

j 1. t G to
lll41IIlI.  L'.L U L'k 	 1'II 	L .L * V.sfl0 	A 	C011liii 	Ii ii I. ti 	I id till nq Uuy A 11 u 	

(hOCOjflAer rord tQ 
Uzi 	) to 	 SDA 

h 	 igj Is 1iUL 	

lii llIIil 	i 	vusI on 	LJi 	t 	

11 	ss w 	t 	
i 	jj 11j 	f 	li(.i$i 	&iJQjj11 	

1. 	thu 
--I..-- 

1 	• 
I 	• 	• 	•, 	I 	•• 

I, 	• 

•' 
4 . 	'I 

' 	I'f 	•4 	Jj 

: lot  
-I..  

I 	
' 	

/ 	I_f 	, 
., jIiI ,, 	• 	

4) 
,•,_• 	I • 	r 	•- . 

I•. 	;. 
, 

I 	:' 	••. 

•; 1v •::s, 	
1. 	- 

- 

I. 

.I,. 	I 	 • 

I 	;I 

••I4 	I' 
1. 	

I 

• 	•' II •tat 1411 I 	p 
I 

1, 

'I 	II 

III 

4• 



I:• •. 	 . 	. 	 - 	

:. •• 	:.: 

Court 	Ub3tPUtnt1y ( Arjfed bj che 
depa rneiL 	' 	h1t I 	CLLiLt 	(LA X 	Soct1o1) 	lrLod 	th 	ft'Lter 

I 

 
.. 	. 	. 	 . 	. 	. 	.. 	. 	 . 	. 

	

I 	• • NOtiic3ciogldtd 	
Civilian Omp1oy00 wo 

I 	, 	I 	 • 	 I 	

I 	i 	 ,s 	 ,  

I 	aU nd 	
Lbity 	cnLd Lor 	'o $b' i 

• q ,1..) 	. 	
•.,,;, 	, :. 	 . 	

).: . 	i. 	 . . 	 . 	 . 	 , 	 . 	

: 	 •. 	 • 	
, 	 • 	 • 	 . 

... 	 .....l 	
I.. 	

( 	 . 	 .. 	 .. 

	

I
I .  ': •II? 

?..O ..IJbL9 .: poflg ,., to 

	

	any' 	 •fl 	the 	N 	1Ogoflro 	• •. 

I 	j ' 	c4 i 	IiII 	
/ 	

I 	i1 	 I 
. 	 . I.QUL3jd :che;:LRegjfl....:fl emp1ya.hajjI.: irom:;Je ' 	I 	

% 	
F 

.111r1 	
(I 	 I' 	• 	4 	F 	 ' 	

/ 	ffL•11i 	I 
La3torn 'Rgon  

	

sOlOcted on the ba38 of 
	I 	, 

	

I 	 ,LL 
OCrUCflI nL 

	

I teat 	and 	borne 	On 	iio 	CQflLrju 	I 

• 	I 	:; 	 . 	':: I • 	•• 	, 	. 	 " 	. 	

,i, 1 Y . 	;I. •, 	. .• •.• 	F 	• 

. 	i . .. 	' 	J i:,. 	,I•• ,i: 	. 	• 	,•_ 	.. 	 . 	. 	

I 	• 

I 	I 	cdrp/5QvLO 	
C01111,11on seniority 	

on tr3L APPOflt1nent and 	i 
A f 	\ 	PULod i 	Lle N. . regii 

ja I' 	
$A, 	IIQ 	tIQ would 	

')SILitlUd to $DA orIy 
oULa d 	 j,  pO8to 

. ) 	I 	
NL 1 JQII QI) 	 , At 	OflhI)1OyU 	

LL 
subs 'f. I ttV'4N 	 ' t, , 	acsf 	çei , 	agoj 	bu rQPOLtd to N

would 
IQ bo Or1Lj U oJ 	' 

	

 I 	

: Spa 
I 	

,Lho 	U111 	ii 

	

,11 	1id, 	
Id: 	(Lh 

• 	-- 	- 	
i 	 I 	

• 	•l I 	.. • I 	I 	
• 	• :•, 	: 	i- ••'••. 	•: 

	

I 
 IL 	dIicUt 	Lo 	t ho

I  A 	to 	cLUq 	o 	pot1 	••. 

li 	

I II 	I'%I1II(VAJ 	
PP1ICAflt. 

• 	
•• 	• 	I... 

I 	the Crc 	CAgo 	Upon hej9 tho 
loALrQd 

li, I 	

I 
1COUJQ 	

1r. A.Ahmod or the applcnt 	and r A.Deb floy,  

I 	
I 

 
C C 	wo are 0 4 the vjw 	enJ o j u je 	' wUl b 	j 	dIOCLLO 	itj 	

10 tho 	
Lo '  can )ub:rij. 	1flthVjd, 	

PQn to L oil 	b 	 the 	Co:cerged •. 

	

• 	::- ........ author 	
n rat19 the (aCLU1  Pos, 

tiOn.Accordny WQ tli 	âppljc5 t o Make 
£ndividual repre 	tatjon Within 	a period of. ono m

onthfrom the dtt of receipt of' , 
.'. aertifi0PY.0 this order. The repondC3 on receipt of 

3ucl 	

COfljder the SAme in the light of the Ot 

	

.ed from timo to time more PartiCularly on th 
	basj8 	.... 

	

f 	j', 	' 	• 
'e Cl 	

3ud by t 

	

r i 	
he 	Director(SU) 	'Cabj 

	

(j 	 :, 	••••, 	S  :. 	d(: 	2.5.2Q 	WILIJ 	the concuVrence the: .. • 	..-:' 

	

early a POS311e at any rtte within the; 
	.: - 	• 

•% 	.•-. . . . 

	

• 	• 	• 	• 	 • 	• 	• 	

• - 	 p 

a 	

.5 	a 	• 

I 	
I 

- - 	. 	•-• 
••S 	S .IW.. 	- 



k' 

.4 

4 .. 

4' 4 

INA fit 
4 	'4 '  

4 4. 	• 	4 	4 

V • 	, 	'I '  ,, ,V4 	 , 	• 	
. * 

4 d.4'  

.4 
4 . ' 	c'/'...4 	•L' 	..' 

•-'- '': 
'. 	': 

4 
' ''!:i,c'. 	..', 	',' 	'.4•''. 

' 
4 4  

v'';\'';!•,14, 
 • Ij 	., 	

' 	r 
is

'b'' 

I .•I,.,, ,, 
I • 	's" • 	• 	, 	, 

g .  • 

7 . 	
: , , 
 - 3 — 
•• 	•• 	,:..r, 	. , 	.. 

 
J 	I ' 	

, , 	4, ' 	
4• 

— 	 .. 

; •:;' 	 ; . 	 • :. 	t 	:.,: 
	• 	• 	• 	 . 	 . 	 . : 

	 • 	:,' 	
: 	• .• , 

°d o two rnon 	from thQ datQ of OCOLpL of individual 
' ) 	

I 	

1 1cn 	., 	
•'• ". ... 

	

/ 	
of accorthngf 

; 
 

	

'1 '- 	:'" 	'" 	': 	. 	, 	
!.' 	. 	-. 	.....• 8hall however, no order as to Cost$. 	- 

	

J 	1 

$cl/ f L1i 	(P,clm ) tilt 
16. 

	

J. 	, 	' ,t, 4 	 , 	 •''. 	'' 	 , 	

4. 	 4 . 	. 	I,, 	, 

	

.4. 	
'' 	 • 	1, 	

. 	 4. 	 • 

L 	 I  

I 	
• ,. 	t. 	

. - . 	' ,• 	:', ;'. 	 , 	 . 	 ... 	

, 	•, 	C.op'y 
,C4,tt

0 
 

I 	
' 	

4 
. 	 '.' 	•,,l,1, 	 .''. 	 ,, 	 ,' 

4 	 . 	 .. 	. 	
. t3acilon Of8b (J) 

- 
4 	, 	•'• 	.. '. ' 	

" ContialA " 

	

4 	 , 	

..'.'• 	:, 	
, 

, '' 1 ,' . 	' 	 •• 	. 	 . .% 	

' 	
•1, Gvwtl 	

h,GIs is 

 

.4..... 	
4 	 .4. 	

4 .'.. 	 • 	

4, 	4 	
.4 



••V C: 	- 
:Vi . 	. 	• - - 

: '-- 

; . i_. 	. 
• 

lc 	-I 	• II - 
4 	i•iJ.V..1 I 	- • 	- V 

'1 I 

- • V ,-- 

4  -- 
• 	- 	- . 

• 
• 
- 	• • $ S• 	•4 	•V4 	- • - 

V - 	- - . 

- 
( 	

0r1in.1 piicttin 	'
. 	

- 
•1 	 !1ic. Ptjtjon Ju.  

I 	- 	 Cort.rpt 	.t1ti'iis io. 
KtIvj%.w 'ppiicdti.n 

A 

V •J. 
 

 A • 	• 	 V) 	__ 	..---..- 	
; 	. * 	- 	. f

J..:; 

	

	 . 	 - 	 - 

.••: 	vAtO 	 a) 1. . 	 , 
( 	

! 	
I /ijQU 	 th 	I)flUUfl( () 

- 	 :-EE: 	l 	, 
f 	L 	_ 	i 

	25,41200 	• a Ioa 	Mc. 	. 	 rn 	 I 	
' 	

Ii 

	

jlI 	
L 	

'I 	' 	CUU flU iI 	( 	bh 

e 
a 	I4 	

IttI ' 	 3 A Uoh Roy, 	u4rnd r C 	_ c Lor 
 

	

I 	

r ' 	'  
I 	 r 	, 	

The COntrOVOCy portan3 	
ta tç 	

1 incj of Spacla"Duty 	a, 

	

tWflCQ LUA) to 
	r t e I

: 

	

( II1' I 	I 	
% 	tho App1icn 	The re 	j ltg 	, 

 

I 	

f 	
wrjten Statnnent con 	that s 	Ia 	 c 	? 

I i  t 	
I 	

ajJ3o10 only to the CLvj 	P1oy- 	, 	p  
I 	h 	(# 	

I 	 posted irom Outsjdc the reion and 	
I not to othu3 Ajtt1y 

thu pp icnt 	
_ 	;  

	

lit, - 	 . 	 . 	

1.1 	 . 	 . 	
. 	 I 	1 

	

I 	
I 	

who beljrxjs t lorth 	st 

	

}j Lon w 	
I 

- r 	 :t 	 b 	
fliL1iy pt 	a SLLiQut 	nU by 	 _ 	

J OCur 	0 3 l9S tho App1 LnL WA "-:;,.. 	- 	•. 	
at Cwjj iron Z1l.j 	V 

r
W 
.................... 

	

- .:• 	
Llierutoro 	n pur rnurnocndum iUuüU 	

. 	 - 	- 
- 	

the CabinetocCetaLat An wriployi,iiij 	- 	
- 

- 	
. 	hjjjng from U.s. Ro 1o, Posted to 	.., 

I- . 	• .V. 	

- 	 . 	"1 	I flog Lo initially but ub3oquonuy 

 

I T 	
L oCro Out it. L ft &J in aLt o 	

';I 4 

	

• 	-1IjP 	

-. 	 a 	a 	' 	• - 
a 	 e* 	 tt in non .. Rogjo i 	I

. Qfltit4 	&)A. As a matter of factthe 	I wit 
ras0 	

jttd the same in the 	
n 

--  
written 3tatcMcmt and asoteU that in 	- ::.- •:- \\ 	
tOme Of the memorandum Of the C4bjnut 	1 	4 

28-2.2001. 	 CE EPL 	
, 

4 	 . / 	ltor on in the light of the obrv 	
I 1 

'Ill 	' 	W/ 	
maUo in the SwCunynewsin tes of the 	

4 

	

IjLI 	
S0 Court Judgment. The aforomontj 	

, 

cd  
nod cunidoatjo 	Are tt61ly irreieva 

	

- 	

•...................- 	- 

	

fi 	a 	
nt on tu £dCtd Iit4tjoj 	in the 

. 	COfltCxt of the 
dac i 3 lOns of tho CCfltl - Cov. Th 	uction of the • 	 -

in wth iding thu 4juA duu 	- 	 -- 
V 	

to the A)LiCt anU cons eLuunt reovcry - 	
:- 

- 	
Of thusarlo is thU3 UflU A11d1 in 

Xit th 	
.IIiu  

ii 	 lit the 
jht oE the Uucj Jiun ruIr.inr..J by tho 

• the 	
t lce uru,r •._______•,  140.Ai1(/c1.H/2( 2 )/ 2-J02_/6d3u_ 34 Uj 	12.2002 iu,.J by tIe 

ont Uo. 4 i thuJi iet A .iu e 
 

com.;J/ _ 



( 

________ 	
' 	

, •.;._ 	. 	 4 

46 

	

, ;:',;Y11, 	 . 	 .• 

AT 

	

25 • 	,the 4r e S po d Ct ar cL L 

As 
• 1 

hc ar)p1icatic)n. 'iiotic:d 

	

• 	'k-.- v4i .'i 	_, 	

. 
• 	 •  

No order a3 t o ,cots. - 	,• 	 •,.. 	
• 	- 	.. c 	 • 	• 

I 

/ 	• 	 ' 	. 

	

• 	:; 	
. 

I-. 	 • 	

' 	ii(., 	irtfi 1 	 •, 

' 

	

• 	•, ,)I 
"• 	 • 	

: 1 ?n OjiIt (Jl' 	
q 

	

- 	
TiTh "fR-:ic, ( .•;si&: 

• 	 (IhI 

U•4'.' 
I 	

• 	 Z:;i 

I. 	

•, 	 ••• 	4 
S 	 p. 	• 	 I . 

•4•• 	4. 	 .••• 	 I 	• 	 , 	 . 	

4, 	 I 	• 

j 	
i 	jIi 	

4, .4 •  

	

-. 	 .-., .. 	. 	- 	.. 	.--- 	 -..• 

-: 

I'-- 



	
f 	1L 	

- . 	 . 	
OrLQi1 AppU ,,tj0 

/ 	 POLItiOn N.  
• 	 potj j0 Cuntumpt 

	

I 	
ppij0 

) 	II 
• 	 II 	

•., 	
;: 	 I 

I 41 	I 	II • . 	
I 

• 1 4tIL. 	: 	' 

? 

	

(.1 	e 	
•:.i 1  • t 

:L. 
..l .• J,I. 

::

Ny  

\y\Lt4 )J 

	

•.Id 	 . 	h• 	 L' 	I' 
• 	 .il 

	

I., 	%.3. 	
• 

011 
• 	'I 	 ,;Jc 	.9 

	

• ••. 	•.J3 

	

' 	 I 	
•• 

. 	1 • 	• • 

	

L. 	iL 	 •• 

• 	•'. Jul 	• 	.: 	.1 	• •: 

	

'• 	 .3 	•• 	.1 
.4 .IlII. 	• 	I 

I 	•, • . 	i;, 	
•9 	•.IJ 	I 	I 

	

• 	•e 	• 
• 1 

LII. 	•. t..) •71 L&ç 
• .4: 	A. 

	

: 	

T 

PPlicdnt (0) 
/ 	. 	 s 

(o) 	Q 	cC,VV) N 
tdvatoi for the Applicant ( 3) 

.j.Avooaulror iho RP0ndcnt(5) -. — 	_ • 	..ti#.(a.L 	d. .. '. • i. 3.6.2003 P ro aa n t j he on'b1u Hr. .3uliv..tco '.A! 	: 	• • 	. 	 u.n. ChOWU, VioChAjnn4 
/ 	- - 

T)Iu .Lg..uo r*JaLwa to P'I/1.iunt. 

of L)uty AXICwancm (1w). Tho 
Applicant.a Are 25 in nwnbor who wore 
working group IlCo and 'U' Cadre in th 
C,XnLuon 3t.00 

• uAVU and o*cup  4ppLi 	Wo.9 who waft  
po3tod at Port Biajr Cantson $too 

• Doparr.mun at tho tiinu O £i1jn thia 
piiaation. 

the naturo of the  CaUSO 01  Actiorl And rellof aougt Lor, 
the 4;)Plic4nts w ere A1).o'od to o3p480 
thoir AU30 in a single application 
Indor flub 4(5)(4) OC thu 

A4kniniatrativoTribunal (Procoiur) 
1905. 

• . 	ACcZ.LIJ 	to thu 
LhQy were P&LI.1 	tu1j 	IU1OCi.. t.IU 	(13to1 	•a.33 	

..nd 

	

4nd th 	arnu wao Aougt to be 
Ot0U(4 W QrOu.ofl thu applic&nta movod 
thi.ai Tr4bunal by the 0,A, 

The 

Wrir.tOX 3t4tca• and cantOndod that in 

viow Of the dooialon rondocod by the 
supreme Court in S. ViJaya Xwar And 

Ore. and iia cAoS thu Minilitry of 

Fianc.j i Juo..L appraprjato direction 
for takLJ 

approp0 o4uro In r.Igarg 
• 	Of iLA Vid 	

dat9c 
AcOO.rU1n9 to the 

SDA i ad.nicjj0 only to civilian  
Upboy000 po3tod from the Outuldo 
roçion and not Othr3. Tile docj011 of 
the Supr ,.t.lj Courx in U.C..X. 

	Cr. '/1. Sh. 	. VJya P(; r 	. 	I.a. 
thj 	

t. WAS Also Mentionod that S LjA  
would not be pya0 merely b ecauseof  A 	•u,in in the a 	j 	order 

to All Ild&A Tv.sillfforLiability. 
X have hoard air. H. ChAj 

COUIIOj for the appljCAt 

• 	•..:, 	•• 	:. 
0 • 	•• • 

Cofltd/ 

•• 	• 	• 	• 

I 	I 

• 

I 

J 

• 	.. 	• 



• 	
•: — 

1 .' 
• 

.44 . ..44. .-.....- 	- -- 
- -i----- : 	.. 

•---.-..•• 	------- ... 	. 	--- . - -- -. 

,J, , 	 A. 	L)ob 
___________ 
Iy 	.Luarnod Sr. 

.S C 	for the iU 8 LJfl0fltU 	tt 

(' 	..'.'.;..'•' 	 LLI. luiiijth. 

•J 	(I 	L(J I 	 LLIIUUJ. 43U L 	 u y thu Cut t.j • t..hu stiu 
I 	 o 	yiu.ttit of LM i no ioncjur 	I 

	

I /  I 

	

	-, 	Jti d;' 	ii 	 unrtisolvod 	1Ozin1iy, SL)A is 	ijj5- 

	

.. 	. 	 '•.". 	I,' 	 • 

	

• Os:. Q.c' 	l 	 . 	 1U.LO tO thu 	npioyeo9 poateit at • 	•.t.:: . 

	

•._.,• :u7 	. 	_j . 	 . 	 - 	. 

Norttiuturn reQJ.on frora th Out- ' 

	

I 	
3jdo rion ^a d matter ofct, 1  

' fl L 	 the ao waa clarifiedby tho 

	

••..• .•3 ;  ,.J 	•,,,.,• Cn 	 SOQU 	?I 
vido Cau. St4 aott. hO. No. 20/12/99- 

dated 	 There ii-. . 

	

• 	 •. 	 . 	
• 	 .7 	• 	• 	 '-: noIto tha c thu t ou I 	 . 

 who btilonçj to 24.i • ,. Ij.ic . 	u'Jtiqu...s- I I 	
I 

' n1y'potd frotn the I 	 . 	• .1' 	 . 	 - -' 	 Y i':'. 	:. ,•  
( 	

,. 	• 	 uvo 4oIIuon 11 Xndi 	So:iorIty .a:IA 4 t , : -  • 	• 	 • 	
'c.f T All Inula Trdn3tLr L iabiliLy aro 	' 

L' 

	

	
tJ.içjbju for the swv. As I jur IneJno-j,'...I 

Wit- .p, .......... .. 	.1 -..4.•.. 	-- 	- - - 	. ,. 	 uc.].oneo aoove 
- 	 ts 4 ared1zo ,Uyio].e for hsD 1'

InT  

The applicants were cit or'posted -c 	1,-J 
North astofl puolic interest or 'I y) 

arruij trangil out rofn North 	 14MI • 	• 	 JIIJI•4 	0 	0 	uucsquc3,.ly•1•1 1 i11 . 
rpout.0 in N.e. 	c4cJ.1.on. The óbOv.' 
cominunicatirn 	 . 	- 	-.. ou .'riu : 	' 	 • 	. j 	. 	 the isuee in fAVour of tusC 

plicunts In the LirLUIIIt4I)CU, 
it would not be a proprja 	to 

•1 	. 	 tnty Clifl Of tIIQ aI)pliCanto. . 	• 	' 

•. 

L 
6 . 	I 1 	1 I I Tj 

 twt  
 41 

. 	. . .V 	• -:-- -tr.:- 	• i. 	9 (.. 	•I•• 	. 	• I 	•.• • 

to 

Ilk.; 	• 	• • 	1..:...: I 	• 	• • 

/ 	I tI4((I Ijw. 
b 	• 	• .•' 

• 	I;., 	. 	• 	I 	- • I 	• 
hi /I 	

/1 	
• • 	'I I 

• •c• 	'.• 	• 	- - 	• 	I 
.•* •- 	- 

•• I-:.; 	:-: 	4,lI 	-. 	- 

- 	--- • .•• 
4 • 	• 	: 	'-? 

-, 

£/v1CC 

Fi& TFI.) r-cpy 

• I(:!d'I': ((ji,'r (J) 	. 

	

\'CJI 	• 	. -• 

(:i:a:i 	 . 	• I•; 	. 	- 

4" 

Acordj,1y, the 41,Plicatlon  

is allowed in the lir)t of the 

decision of this Uo:tch in O.A. No. 
Jo/2001 613 1-o5uu on 12.9.2001. 

The application is allowc. 
• 	ork.ier as to costs, 

( 



.; 	(.  
N 	I 

N 
•1 

I 	 L,IN1kx_ i : ADMLNISTRJJIV. TBIJNr.j.. £ 	
GJwAi-tTI 3ENQ- 

Or.gine3. \pplacoticn Ncj  

Min POtitjol? 	; 

c rtotrpt .I'Otttion No;  
/ietI Applecation No1 

-
CK 

of the . 	lucent(s)  
NjIe of the 1-ocpundant() 	9 	: -- 

•/d'cate for th ipp1ecant_  

,vocate for the Respond at 
— C $C 

	

H,tes'f the kiegistry 	date 	Uzder of the Tribunal 

17.2.2004 	Preaent: Uon'ble 

By 	this 	applicatOfl 	the 

applicants 	have 	claimed 	Special 	(Duty) 

Allowance 	(130A 	for 	ntiort) 	Oil 	the 

strength of the CircuDr No. 	-l-l999- 

EA-l-1789 dated 2.5.2003 of the Cabinet 

Secretariat. 

IIearii 	Mr 	A. 	AIitii.'I o 	Iiiar, flad 

counsel 	for 	the 	applicants 	and 	also 	0 

•. 	T')' 	't perused the application. On-hearing the 

learned counsel 	for the applicants and 

epo:: 	of. 	the 	spplic:tion 	with 	the 

tollowing direction 
The respondents may rugulôte the 

payment 	of 	SDA 	to 	the 	applicants 	in 

termg of the Circular dated 2.5.2003 of 

the 	Cabinet 	Secretariat 	on 	SDA 	for 

Civilian 	employees 	of 	the 	Central 

ov.rrIDIOflC 	in ti'e States ot 	N.E. Region 

and Union T.r?itOriO5. 

'fWtifkd to be true Cp The respondents are directed to 

complete the above exercise within four 

wuoka 	from 	the date of 	receipt of 	the 

erdur. 

' 

The O.A. 	is acordingiy 	ispon.d  

o 

Section Officer (1) 	• . 

C.AT. GUWAJIATI flANCJf,. — 

Guwahati.7V005 • 	 ,. 	C 	K. 	V. 	k'RAHLADAN 
Administrative Member 

. 	 • 

I 	nkm 
• 	. 	:-. 

I V- 	\iJI 	• 	
I4 

•:. 
- •. 	

• 	 ... 	 .. 

- 
• 

• 

— - 	 - - ----- 	 — - 	 .. 



ii; 

-" 

cent-al 	la, ,.'iC - 

..9 AUG2O5 

rrT tt 

GUWAHATI BENCH., GUWAHATI 

OANO. 19/2005 

U 
	 MD.A.ALI & ORS 

APPLICANTS 

-VERSUS- 

UNION OF INDIA & ORS 

RESPONDENTS 

WRITTEN-STATEMENT F]LED BY THE RESPONDENTS 

That the respondents have received' copy of the OA, have gone through the same and 

have understood the contçntions made thereof Save and except the statements, which 

are specifically• admitted herein below,', rest may be treated as total denial. The 

statements, which are not borne on record, are also denied and the applicants are put to 
the strictest proof thereof. 

That with regard to the, statement made in paragraph 1 of the application, the 

respondehts denied the contention made therein since the Govt of India, Ministry of 

Finance, Department of Expenditure, vidè Office memoiandum No. '11 (5)/97-EII (B) 

dated 29 May 2002 modified, the earlier brder/instfuctions of the Govt, disentitling the 

applicants of the instant OA for further SDA to the applicants It may be mentioned the 

Govt. of India, Ministry ofFinance has issued the ibid orders on.payrnent of Special 
Duty Allowance in view of the judgethent passed by Supreme Court of India dated 

05.10.2001 in a recent appeal filed by Telecom Department (Civil Appeal No 7000 of 

2001 arising out of'SLPNo 5455 of 1999. In view of the aforesaid judgement passed 

by Hon'ble Supreme Coui't the criteria for payment of Special Duty Allowance is, 
reiterated as under. 

The Special. DutyAllowance shall be admissible to Central Govt. employees'• 
having All India Transfer., liability ñ posting to North Eastern Region (including 
Sikkim) from outside the region."  

A copy of the OM dated 29.5.2002 is annd herewith and maked 'as 
Annexure-RJ. 	. 
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3) That all cases for grant of Special Duty Allowance including those of All India 
p ..' 

•1 
Service Officers, is regulated strictly in accorlance with the above mentioned criteria. 

The applicants' of this OA have not fulfilled the criteria enumerated in .the Ministry of 

Finance Deptt of Expenditure letter dated 29.5 1 2O02 as mentioned above. 
I 

That with regard t& the statement made in paragraph 2 & 3 of the OA, the, 

respondents beg to state that'the matter relates to the provisions of the Administrative 

Tribunal Act, 1985 and 'the rules made there under accordingly save (except) what 

appears there from, the respondents beg to offer no comments. 

That with regard to the statement made• in paragraph 4.1. of the OA, the respondents 

beg to state that the samelare  matter of record and nothing beyond record is admitted. 

That with 'regard to the statement made in. paragraph 4.2 of the OA, the respondents 

beg to offer no comments. 

That with regard to the statement made in paragraph 4.3 'of the OA, the respondents 

beg to state that Govt. of India, Ministry of Finance, Department of Expenditure vide 

office methorandum No.11 (5)197-ElI (B) datd 29.5.2002 has superseded all the earlier 

orders issued on the payment of Special Duty Allowance to the employees working in 

the North Eastern Region. As such the contention expressed by the applicants through - 

the Para is totally denied.. 

That with re'gard to 'the statement made ir paragraph 4.4 of the OA, the respondents 

beg to state' that merejy having " All India Transfer Liability " the applicants do not 

entitle themselves to receive Special Duty Allowance.' To receive SDA, the emplo'ees 

working in the NE Region is required to fulfill the criteria enumerated at Para 5 of 

Ministry of I'inance, Deptt of Expenditure memo No. 11 .(5)/97-E 11(B), dated 

29.5 2002. As per Min,of finance ibid letter dated 29.5.02 the Special Duty allowance 

shall be admissible to Central Govt. employees having All India transfer liability on 

posting to North Eastern region (ihcluding Sikkim) from outside the region. Moreover, 

through the ibid letter dated 29.5.02 of Ministry of Finance, it has been emphatically 

stated that " 'a mere clause in the appointent letter to the effect that the person 

concerned is liable to be transferred anywhere in India, .did not make him . eligible for 

the grant of SDA. 	 . 	 . 

That with.regard to the statement made in paragraph 4.5 of the OA, the respondents 

beg to state that clarification given through the Para does not confer them to receive 

SDA. For entitle. to receive the SDA, the applicants have to fulfill the criteria 

mentioned atPara 5 of Ministry of Finance,Deptt of Expenditure Office memo dated 

29.5.2002 as mentioned above. 

4 	 '¼ 
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-j3. 

That with regard to the statement made in Para 4 6, it is stated that Cabinet Sectt 

letters dated 02 May 2000 was not received by us earlier. The sathe is 'only made 

available through the OA-19/05 as filed by the applicant in the Hoñ'ble Tribunal. 

However,the Cabinet Sèctt ibid letter dated 02 May 2000 has been superseded by Govt. 

of India, Min of Finance, Deptt of Expenditure vide letter No.1 1(5)/97-E 11(B) dated 

29 May2002. 

That with regard 'to the statement made in paragraph 4.7 of the OA, the 
/ 	I  

respondents beg to 6ffer no comments. 

That with regard to the...jtatement made in paragraph 4.8 of the OA, the 

respondents beg to state that due to the modification of the policy effected by the Govt 

of India; Min of Finance (Deptt. of Expnditure) OM No.11 (3)195-E-II (B) dated 

12 Jan 96rgarding, payment of SDA to the Employees working NE Region, the 

payment ofSDA was stdpped. The prayètmade by the applicant for payment of SDA 

based on the 'judgernent passed by the Hoii'ble CAT, Guwahati Bench as explained in 

the above paragraphs as also Cabinet Sectt letter dated 02 5 2000 was turned down as 

no direction for payment of SDA has been jeceived to these categories of persons.from 

Govt Regarding the statement made in latt& patt of the paragraph, the respondents beg 

to offer no comments. (A copy of OM dated 12 Jan 96 is annexed herewith and marked 

as Annexure- 

13)' That, with. regard to the statement made in paragraph 4.9 of the OA, the 

respondents beg to state that due to the modification of the earlier order on the Payment 

of SDA to the worker/employees serving in NE Region through Ministry of Fnance, 

Deptt. of Expenditure office memo dates 29-5 .2000. the allowance was not paid to the 

applicants.. Henôe the contention expressed through the paragraph is denied. 

14) That with regard to the statement made in paragraph 4.10 of the OA, the 

respondents, beg to state That the allegations 'made by the applicants are false, baseless 

and devoid of merit and hence denied It may be mentioned the employees who have 

recruited outside the region and subsequently posted outside the Region to this depot 

are only receiving the allowance. . . 

"15) That will . egard to the statement made. in paragraph 4.11 & 4.12 of the' OA, the 
respondents-beg to offer no comments - 

16) That with regard to the statement -niadè in, paragraph 5J of the' OA, the 

respondents beg to state that the allegation mde by the applicants is false, baseless and 

devoid of merit and denied ' , . 
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17) That with ràgard to the statèment- made in paragraph 5:2 of the OA, the. 

respondents while cienying the contentions-made therein beg to rely and refer upon the 

statement made above. - 

18). That with regaid' to the statement made in paragraph 5.3 of the OA, the 

respondents beg to state that due to the modification of policy as issued vide Gôvt.of 

Indi, Miri of Finance, Deptt of Expenditure'.s Office memo No. 11 (5)197 -E 11(B) dated 

29 May 02 the allowance can not be given to the applicants. The allegations made by 

the applicants.  thiough the instant paragraph are u.iijust and devoid of merit and hence 

denied. 

That :with regard to the statemen made in paragraph 5.4 of the OA, the 

	

• respondents beg to offer no comments. 	t . 	 - 

I- 

That with regard to the statement triade in paragraph 5.5 of the OA, the 

respondents while denying the contentions hiade therein beg to rely and refer upon the 

statements niade above. 'It is further stated hat no fôrmal direction for payment of SDA 

to the categories öf:personnel as that of the applicants has been received from the Govt 

so far and as such the iespondents have not paid the allowance to them: 

That with regard.to  the statement mcle in paragraph 5.6 & 5.7 of the OA, while 

denying the contentions made therein beg to rely and refer upon the statement made 

above. It is further stated that there is no nierit of the case. 

That with regard tQ' the statement ma'de in paragraph 6 of the OA, the respondents 

beg to offer no comment. 	. 

That with regard to the statement rnad in paragraph 7 of the OA, the respondents 

beg to state that the same are matters of reco'rd and nothing beydnd record is admitted. 

That with regard to the statement made in paragraph 8,8.1,8.2,8.3 & 9 of .  the .OA, 

the respondents while denying the contentions made thereing to rely and refer upon 

the statements made above. It is further reiterated that due to the modification of earlier 
order on the payment of SDA to the wrers/employees serving in the NE Region 

through Ministry of Finance, Deptt of Expenditure's OM No 11 (5)/97-E 11(B) dated 

29.5.2002, the allowance cannot be given to the applicants. In view of the. modification 

of the earlier orders by the Govt of India, Ministry of Finance through the ibid letter 

dated 29.52002 the prayer made by the applicants could not be considered and hence 

the OA is liable to be dismissed with cost. The prayer made by-tEe applicants through 

the instant QA is baseless illegal and unwarranted and denied the contentions thereOn. 



VERIFICATION 

I shri ~2' J 	 at present 

working as 	 at 	- 

who is taking steps in this 

case, being duly authorized and competent to sign this verification, do 

hereby solemnly affirni and state that the statement made in paragraph 

are true 

to my knowledge and belief, those made in paragraph 

being matter of records, are 

true to my information derived there from and the rest are my humble 

submission before this Humble Tribunal. I ltave not suppressed any material 

fact. 

And I sign this verification this 	 the day ofL2OO5 at 

CUPONENT 
	0 

(d) 
Colonel 
Commandn 

I 
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. A copy of MixnSY of FunC ucparwc 	- 

No I 1(5Y97-E fl) dated 29th May, 2002 on the abo ynenuodd bject i 'ôiácfd4 yt  

heiith for in1o!flOU nd ncGe831Y 	Oflf2ñ ao 	pg34 o1 Dcf6' 

SMGc8 Esthii3t ate Qoncncd. 
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' (ParaRafl1) 
Under S8cietarY 

AG1Or?i4(CWXd) 	DGNCCIP) 	DGD2IAd 

A iQi'sJPC-5 	DOFMS/DQ2(B) 	JAQA 

NHQ/CP Dt 	 OFB CaIutta' 	- 	QAYAdIflW-7B 
cA01C$: DP1 	• 

No 	
10 10 2002 

CopytO - 

D(Appft), D(Fy It) D(1&D), D(GSfl1) D(QS), ID(Q&C) XSC4 D(AG), D(N U), 

I)(M 111), D(WorkE41)J-XO 

The CGDA, All CDM, All Sr Dy, DADS, The tGADS, TIic Mstt Ai1t Offiscn 

(lefenc S6r'?1ce8), Kirkeo, anpW, BaxgalOr an
AU3hZI, Thø t)ireOt 'df A0Oimt8 

(roSwl) APS Sc..UiOfl, N,gpur-440O01  

	

• 	 .•'•:• 

DFA(AG/PD), DFA(N3VY\ DPA(AP), DPk(WO)T 
DPA(DUtITh AA(DP4) 

C C. (Fao), Cca 

OF Cdl, G' Block, Clnf Cantoofl OccT/QMG'0 
Branch, OC Dcfiic Security 

Troop% Room No 4, H' lok, Air T4Qrc IJDPC', AG/PS-U, AG(PS-3B, ABd8 

E-In-C' 	Braflcb/CCC, E-in-C' 	BranGt4m,. A6. DGOP, KaIlpur 

DGQA4fl('4) Coait Oixard 	
QrL, 	Adina1 'Stadiu 	Nó* DeThi; 

ADfDQQA(C0Q), iQ ATVP, Paravarafl Bhavan 



• :. 

S 	 • 

Octicral Sccrctary, All lxidaa Dcfcncc ExtiploccI. i 
IUno-41 lt.)03 

oerct 	an Ndona1 De±e&n 

Cntra1 A±mzusattveTnbun4Fn& 
.jQLD1. 

• 	 ..\ IF 

•5 5 •  

arkcrkdad, 1frr, 
.. 	 .5, 

ll 'Lid5 	 c. 

4. 

'- 	 .?' 	 -. 	-. 	.. 	 '. 	. 	-. 	 . 	 . . 	 I,., 	• 	 '. 

of 	 40  
Mexdormndum No 1l(597-Efl(]3) dated 29 
Aflowane- br civilian ehip1oyee of the central Governm6nt ervin In the State snd NO 	z 	of North P..aater,n Region including SLk1UIIi 

ti 'dgfd is dhec.ed to refer to this XicparUnent s OM Na. 20014/3/3-- -
E.1V datci .14.12.83 and 20.4.1987 read ith'OM NO. 2OO14/16/86-aW/E.flB) dited 
112 88 and OM No 11(395-ElL(B) dated 12 1 1996 on the subject nicnfloncd abovc 

2 	Certain inoentivea were ranted to Ccntral Government employees poated in NE 
region videOM.dated 14.12.83. Special Dut' Aflow4.nce. (SIiA) is onó bf the incàntives. 
ted to the Cl Gvvenment cinpkyoes ha4iig' 'All dia Trañ 	Liabilit The 
I1ci&wy c1thflion for &rnüithig tho All india Tran 	Uabilily waa Iaud 
OM dated 20 4 Ri, l.aymgdown that the All Tndia 	tc Tranr Liability at the m6m - h6rx of 
uy serc/cadrc or mciambentsof any post'gToup'of posts has -to be dtcmuncd by 
appylng the tests of recrintinent zone, promotion zone dc, i.e, whether promotion as 
also done on the bass of an all India eonon seniority list for the seniccicadr&post as a 
whole A. mere clause in the a),pointmcnt letter to the effect that the pcton concerned is 

- 

	

	lialle tcr he tranfeni4 anywhere in InTha did not tnake m eligible For the rant of 
SpeclaiThity Allowance  

/ 3 , $oxht inp1oyca working in NE g1on who were not dlgible for grn otj)e1ai 
!i buty A1lonce in ac ordance with the ordeg sucd froth time to fim 	td th issue 
4 .0fpácn± of Spçcial Duty Aliowanic to thcni1,forc CA1 Gu*ahati Bcich ai3d in 

	

- • -certain cáaà CAl' upheld the prayer of employees. The Central (iO4iernment filed 	: ppesls agsmsçCAT orders which have been decided by Supreme €ourt of India in 

	

• . ' 	•. . fayour of U01. Th -Hon,blc Supreme Court in judgeiuent dcliwred ott 20.9.94(in Ccii 
Appeal No 321 of 193 in the case of UO1 and Ors V/s Sh. Vaya l(nar and Ors)' 

uph..ld Lhc submissions of thc Govmmc.nL of India Lhat C 	ivihan EmpIoyt 

	

ho haveAfi India Tranttr T.iabi1it 	cntIdtathe giaitcif peèialTit3' Allowance . • 	. n being posted to an ataon in the North Eastern Region froth :oide.the  region, and 

	

• 	''.:'Special DutAflownce would ziot:be payable merc1 bàcaus&of a cIâJ,Lse in the 

	

• • .. -. - '.appoitnncnt order relathig to All India Transfer Liability. 	• 	.. 	.. 

4 . . 	• 	. 	 . 



I 

-I'  
4 	In a rcin appual l3led by Telecom Deparunent (CMI Appeal No 7000 of 2001 
arising out of SLP No. 5455 of 1999), Supreme Court of India has ordered on 5.10.2001 that this appcal is covcrcd by the 

judgcmcrd 0Vjayakwnar & Ors reported as 1994 (Supp.3) SCC,649 and followed in the case of UO1 
&Ors 'y. Executive Offi&er's Association Group 'C ,  1995 (Supp. 1) SCC,757. Therefore., 
this appeal is to allowed in favour of the UOL The Hon'ble Supreme Court further 
ordered that whatever amount has been paid to the employees by way of SDA will not 
any cvunl, bu rccovurcd from thum in spitu of thu fact that thu appual has buun allowod. 

S. 	In ew of the aforesaid judgernenta, th e  criteria for payment of Special Duty Allowani, as upheld by the Supreme Court is reiterated as under:- 

All cases for grant of Special Duty Allowance including those of Al! India Serice Officcrs may bc rcgulatcd trictly in accordancc with the above mcntioncd crilcria. 
6. 	All the NinLitriestDepartents  ete:. are requested to keep the above instructions in 

cw for sb'ict compliance. Further, as per direction of Hon'ble Supreme Court, it has 
also been decided that- 

The amount already paid on account of peciaJ Duty Allowance to 
the ineligible pci-sons not qualifying the criteria mentioned in 5 above on or before 5.10.2001, which is the date of judgement cf the Supr 	Court, will be waived. Howcver, rccovcica, if ir,. already made need not be refunded. 
The amount paid on account of Special Duty Allowance to 
ineligible persons after 5.10.2001 will be recovered. 

7. 	These orders will be applicable mutaris rnutandis for regulating the claims of 
Islands Special (Duly) Allowance which is payable on the ana!o' of Special (Duty) Allowance to Ccntral Government Cwiuian employees scrving in the Andaman& Nicobar 
and Lakahadweep (iroups of Islands. 

In their application to employees of Indian Auidit &Account Department these 
ordcr issuc in eonsultation wiih thu CQmpLrollcr and AucliZor Guncral of india. 

SdJ- 

(N.P.Singh) 
tinder Secretary to the Government of Tndia 

/ 	\ 
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LIi 	ENp: C .VER.J!.NT . SEv) 	1!' Tijj. 	'1'ATE IJ fORJ'i 	OF ?/OJj'j- E 71sr2pi' T:;II": 

. c'1 Cl- ovt ' I India 	i•; 	of Fj1 	(e1tt CI F pc v 
'O . 	F.j 	i: 	d 12.1.95  

-:70cd Unc'r Arrtv 	, J • 	.17 Sp 	
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Lt Col 
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 .03 On tho  SLj00 
ThO 	ov 	u 	Inj 14. 1 	.3 	Crc:,Lcd tle c 

°LeC 	t. 
- nuentjvp8 to the 

rn.- 	 Lh 	.1 Cc'):ai 	Gc'.,'t: 	c v.' Rejr . One o 
''11 	

i'Lj AL1o. 41c' 	(SD,) 	t: LI'1 	 2 

20.1.57 	Lh 	fr 	tI. tbe 	acv 	el:Lio rn 
th 	All 
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 scrvc./cac•r 	or 	iiic-, o 
by apl yj, Zc 

. Of 	.0 	 c.' ' 
. Cc . 	i.e. 	whethr 	rt:: 

IC 	...... 	L o 	I:ocrujtrqrr 
on 	Incja 	 :. bo 	of 

:u:j LiuCtiL 	to 	'L,r 
%'Ihct1r. an 	j1 India CO;,u post .ProiiIotL 

 
; 	: a 	'-'hoJe. 	A CfljQ 	iy 	£0- 	tk' ice In 	

the 8PPont..t 	C/ 
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' 	iCCCi) 
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Fort i ld lli wn  
Celcut 	21. J 2 1J// 
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effect that the :e):son cc;iceri -,c. is llaI..lc t3 50 traneIro 
in iu 	id ot 	i:.ijEi.Lg510 tor the grant of 

4. 	SO.ie elnpio:e( wcrldno in thc VE Recionappro-ched the 
Sic Ccntral cir.tinjtrativc . r.Lbunal (CAT) (wahati Bench) 

1 .ryiny fc.z c.iO ant. of SA to them con thcu::h they were not 
ri.cllhle :ur the c':t Of this il..owanc c. The Hon' Lie TrUuna1 

uphei' thu r..:'e::s 
 

OF the t:t:.rLon is as their appointment 
..............:ie 	t.. 	ausa o 	.1l India. •Trauer Liability and, 

• ..cco:dinc) 	& :'. :tcd p.3yntcnt c::D.\ tc them. 
In 	': 	: ' c, 	c-.h. 	dircc'..i 	.c 1;h_' 	Central 	Adniiiistr:it-.ive 

lf 	i:t 	.ea; L:. 	. 	_._•.i 	.:cia.i 	Leave 	Pc Li- 
t .r,c' 	CourL 	by 	S0111T 	f1iltlLt lie'l/ 
•cirtmon t 	 ther j L 	? 	Ci %T. 

Th 	hon 	SJ 	r3uprcrt( 	Ccu;.. hci i 	judccntent do 1.1 verod on 
•O. 9.4(iI1 	civil 	An 	o 	3231 )) 	 the 	suhnass.L:n 

i: 	th 	ovt 	of 	Iv'La 	thct. 	Con t) ,  : 't 	c'ivii.tnn 	cmplojces who ha.c 
13. 	India 	tranfci; li.Dtility 	a): tic 	) the 	cOflt 	Of 	SDi, 	on 

toincj portod to atv station dn 	v 1E P.c c-ion from outside 	t1io 
recion on 	SOA woul(f. not be 	pa c inereAl .  because of the clause 
in the appo.thtnner)t order reLati.n to all 	India transfr lial.iiitv. 

.Tii 	ape;: Court fvrther ade 	tha the 	oil  this aLlow3n'e cr: 
to the ofT).ccrs transferrç1 	fron citid the 	rcgi.c'n 	to 	th..s  

&1OUld\ fl/Se victltive of thc p:'isions contiruc1 in Artic.L- 	i.' 
,tdch 	t.Ltut L0t 	a. 	Li 	as 	11 c cruai 	ay ductrino 	The 	on 1"l 

Ccur'elso uircteJ that w 	atev 1ounL 	ios already heCfl 	) 	id 	to 
tilO 	resooitdciit 	Or 	fo' 	thi t matt 	r to oth 	.i:.iJar1y slturtU 
crip.1.oyec 	:ou2.d not 	ho 	:oc:c:verec 	L:crn thcrt, 	in 	SO 	ar 	•S 	ttli 	n:io- 
waitco 	Is 	con..e 	uc:. 

• 	lit Vvi u1 the 	to judgri 	of tb? Hon Lie Supreme Court 
the mattei: ns bon c'::eui j.ued in co sultati n with the 	is.r -  o 

	

Itie "ciJ. 1 Q'1:  d€.:i. s.i ocs 1 	: 	bncn 	:ai¼eL. 	- 

	

1cLn alcady pa.L 	n accn ; ut CJA tt) the 
e 	on c 	2O. • 94 wi2 1 •  ho 

T 	amount pid on acc':i 	of EiTI, to inol : ole 
pc sons aftr. 2o..94(:- h al.d .rtcudoc those 
en s Lnr e 	EofTTij:h th a 	o\;anCC wn ZD 
p0. ainincj to t.ie pen.:; 1 prior t 	20.9.4, idt 
pa crits w(irc made af, 	this da :c .ie- 2O..4) 
wil. be rcovered. 

8 	All hcI 	Sri.es/Dc rtn 	c 	e requested to 1 
•he above ir t 1 Jqns .in'riew f; strict 	omoliance. 

In their dyp,Lcntiori oen; C 'eec, of i india .'ndi t and 
Accounts Dcpurtmen t, those ordcr: i ssue in 	onsultutien with .h. 
CC:lDtroilCr and ioVLditOr GCrjeral c .rndi- 

-I 
31tI.i 

lJn.TerSc ,:' 3ry o 	:ho Govt of Id!a 
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Ministry of Law & Justice 
Deptt. of Legal Affairs 	
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Bránh Sectt. Calcutta 
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234/4. A.J.C. Bose Rd. 
Nizam Palace, 1th fJ.oQr, 
Calcutta-20. 
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Sub: Vet t I inz of the Draft beu 1: Sta ternnt 
VA 	o. 19/05 filed by Md .A.Ali & Ors. 
on the i i le of CAl Guwanat 

llef,No.1509/CC/OA-19/05/ADM dated Nil. 

The draft ReolY Statement has been vetted and 
it appears formally in order sub iect to the following 
observations: - 

title to be given as given in the Ve department may give reuly
e theejigibility conditions Lo receive 
e S.D.A. and how the petitioners are 
titled to receive the same vide para 

of the draft Counter Affidavit. 

3.IlepIy may be given for para 4(6) of the 
\ 	O.A. 

4. The department is advised to give the date 
of the policy and all other particulars 
in connection with the policy at para 
4(8) of the O.A. 	Similarly, the suitable 
reply may be given for para 5(3) of the 
0. A. 

The department is advised to heck up all the 
facts once again before finalising the same. 

The original reference is returned herewith. 

C. JaR
av
amulu) 	\3 

Encl:RefereflCe 	Dy. Legaiser 
Ic!. No. 22=7 917i 

L . Col. 	Adm. Officer, 222, Agrim Sthai Ayudh Bhundur, 
Mv. ase Ord. Depot, C/O 99 APO. 

MOL U.O. No.1682/05!Adv./Cal. 	Date:Z8.6.05. 

1 
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BEFORE THE CENTPAL ADMiNISTRATIVE TRIBUNAL 

GUWAHATI BENCH, GUWAHATI 

OA NO. 19/2005 

A. ALT & OTHERS 

APPLICANTS 

-VERSUS- 

UNION OF INDIA & ORS 

RESPONDES 

TN THE MATTER OF 

Additional Written Statement filed by the 

respondents 

1) That the respondents most respectfully submitted that Md. A. All & others have 

filed Original Application No. 19/2005 before. the Hon'ble Tribunal for payment 

of Special Duty Allowance (SDA) to the applicants as per Government of India, 

Cabinet SecU U 0 No. 20112/99-EA-111799 dated 02/05/2000. In this regard 

respondent No.3 had approached the Higher Headquarters for issuing necessary 

clarification ort the payment of SDA to the. applicants. Army Headquarters had 

approached Ministry of Defence, who in turn has clarified that Cabinet Secretariat 

order are not applicable to Defence Ch1ian employees, who are governed by the 

orders issued by the Ministry of Finance, Deptt. Of Expenditure OM No. 

11(5)197-F-il (b) 29 May 2002. The D.O. letter No. A124302/Mct A.AIi /26/0s-8c 

ü) dated 261812005 from Cot Ranjan. Bakshi, Director OS (Personnel) of Army 

Headquarters, New Delhi who is the officer in charge for Civilian Working in 

Ordnance Establishment, is submitted to the I-Ion'ble Tribunal. 

A copy of the letter dated 26180-005 is 

annexed herewith and marked as Annexure- 
5. 



VERIFICATION 

IShri 

aged about L 	years 	at present working as 

t.AP 
..........,who is taking steps in this case, being' duly authorized and 

conipetent to sign this verification, do hereby solemnly affirm and state that 

the 	statement 	made 	in 	paragraph 

are true 

to my knowledge and belief, those made in paragraph 

being, matter of records, are 

true to my information derived there from and the rest are my humble 

submission before this Humble Tribunal. I have not suppressed any material 

fact. 

And I sign this verification this ------ -- --- the day of 	-2OO5 at 

C 	t 	sL) 
(Cd4) 
Colonel 
Comm an dan1 



• 54J 	T5Fr 	T11 
frr (3mw 	j 	rffi) 

I : 

CoJ Rajan Bakshj 
Director OS (Pesonnel) 

NTh 	k'/ 
Tele 	23018900 (0) 

23375 177(0)  

IT 	fTfT 
:fl- 	irir ffrj rp w?Fef 
1FI 	ZJTiT 

;j: ffl - 
Directorate General of Ordnance Services 
Master General of Ordnance Branch 
Army Headquarters 
New Delhi - 110011 

24iid A Aiii2t3,OS-& (II) 	 Aug2005 

C(f)e 

Hease refer to your DO letter No 1 50910010A-1 9!05/26/Adm dt 05 Auq 2005. 	 V  

The matter w'f1 red to in of Def to seek clarification on tne point rnoci H; \IO 	It ha been clarified that Cabinet Secretariat orders are not appiici 	
to Defenc Civilian employees, who are governed by the orders 

issued by the Min of Fin Deptt of Expdr OM No 11 (5)/97-E. U (B) dated 29 May2002. 	. 

 hope The posilibn is quite cICCI-  now. The case should novv be deerc/e 
properly and it should he ensured that the case is not lost by default. 

r 	

— 
/- 	LI 

C 

1' 	•"-f 

y - 

'- 
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4. 
IN THE CENTRAL AD 	'EIAL,C- 

GUWAHATI BENCH, GUWAHXII. 

O.A.No19 of 2005 

IN THE MATTER OF: 
Md. Anwar Ali & Others 

Applicants 

-Versus- 

The Union of India & Others 
Respondents 

-AND- 

IN TILE MATTER OF: 
Rejoinder Submitted by the Applicants in 

the above said Original Application 

against the additional wntten statement 

filed by the Respondents. 

The humble Applicants submit this Rejoinder as follows: 

.1. 	That with regard to statement made in paragraph I of the 
Written Statement filed by the Respondents are false and also 
misleading to this Hon'ble Tribunal. It is to be stated that this Hon'ble 

Tribunal vide its Judgment dated in OANo. 170 of 1999 and other 
similarly situated cases held "The Special Duty Allowance is 
admissible to Central Government Employee who have been posted! 
transferred to the North Eastern Region from outside the Region." In 
the above said cases majority of the applicants are Defence Civilian 
Employee who are working in the North Eastern Region. The Militaiy 
Engineering Service who are under the Ministiy of Defence has 
already taken steps to implement the Hon'ble Central Administrative 
Tribunal, Guwahati Bench, Guwahati Judgment & Order dated 3 I st  

May2005 passed in OANo. 170, 202. 319 of 1999 and 179, 224, 155 
and 201 of 2000 vide Order issued under No.90237/6935/EIC(Legal- 

f' /d fll L 



C) dated 30th  Septemt 
Ministry of Defence 
the above said Judgni 
Employee who are po 
the contention of the I 
is false and also misle 

2005. In the said letter it has been stated that 
I Ministry of Finance decided to implement 

& Order in lvour of the Delnce Civilian 
I from outside to North East Regon. As such 
pondents in their additional written statement 
g to the Hon'ble Tribunal. 

ANNEXLJRE - X is the photocopy of the Order 
TNo9013716931EIC(Legàl-C)' 	dated 	30 
September 2005. 

From the above, the additional written statement submitted by 
the Respondents are wholly bereit of substance and no credence ought 
tn 1 nivn M it Thuc in view ^f tltp Aipet fi1in i'f RpennnApnte tt 

refute the contentions, avennents, questions of law and grounds made 
by the Applicantin the Original Application filed by the Applicant 
deserve to be allowed by this Hon'ble Tribunal. 

r1' 	LUztY1lf' 



VERIFICATION 

L Md.Anwar All. P.No.2580, PKRIMATE. Office of the Conunandant 
222 Mv Base Ordinance Depot, Clo 99 APO, do hereby solemnly veri1r that I 
am the Applicant No.1 of the instant application and I am authorized by the 
other Applicants to sign this verification That the statements made in paragraph 

nos. - - are true to my knowledge, those made in 
par-agraph..nos. 

----- are. being matters of records are true to 
my information derived there from which I believe to be true and rests are my 
humble submissions before this Hon'ble Tribunal. I have not suppressed any 
material facts. 

And I sign this verification on this thezwday of 	o*i 2005. 

Ydwtrzu £ 
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I 	11 210 I 936 	? 	/ 	 Dic Ocu of L'cioiuicl 
Military Engineer Service : 	' • . : 

. 	 . 	 Eigincci in cliiers Blanch 

	

. 	 Aiiiiy I-Icadqtlai(cFs 	• • 	 '  
Kashmir Ilolise 	; • 	• • 	0 4 . 

. New Delhi- i 1001 I . 	. 

90237/6935/LlC(LcgiIC) 	, . 	. 	 . 	. 	Sep2005 	, 

Chief Engincct  
C istci ii Conmiand  
roLtwlIIjalfl  Kolkata-21 	 t 

; 
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jLEMENTAT1ON O1 HON'BLE CA'P GUWA1-LATI J3ENC1-I JUDGJLMEFT :: 	• 
DA'l'El) 31 MAY 2005 IN OA NOS 170 2O 319 	 e 

	

: 	• 	201 OF 2000 	. 	• 	..' . : • ' 	' • 

Reference Hori'ble CAT Guwahati I3enchJudgcmcn dated 31 Iylay2005. The 	.' 
lloii bic CAT obsetvcd as UfldCL 	 I  

. 	 ... 	 . 	 • 	 .... 	 . 	. 
'p. 	 . 	. 	. 	..., 	.,. 	.. 

	

'All the 3p)iiCafl(S will be entitled toSDA provided their case would fall within 	. 
thc noiiiis/guidclincs sLated in para 52 (supra). The questionas to whclhci hc 
applicants in these cases satisfy .  the same be considered Ji y  the cOl1pctcll1 
authority amongst the icspondcnts.within a period of two months, from the dale of. 
lCCCIpt of 1liisoctct'.  . . . . . . . 

The iit1ci was under correspondence with1MOD/Min ofFin .and it has been •' 
(ICLL(lCd by Mm oil Ifl (Dept ofLxpdt) vide theii U 0 No 25 (4)/E U(B)/2001 duted 02 ) 
Aug 2005 1ht ptovisions.of Miii of Fin OM No 1l(5)/i3,llB/97 dated 29,5.2OO21shou1dt. ! :.. 
he applied in all cqscs baiiing those whcie CAT/Court has passed spcific diiections in 
respect ofany paiticuhir person(s). (Copy.nclosed for ready rc1crencc)  

In this conncction, another clarifications issucd by Miii Qf.FiilanCC (Dept of 
Expdr) vi çl c their I.D. No 25(4)/B.II(13)/2001 dated 19.02.2003 (copy,.enclosed) states 
hit ts pci the oidets issued by this Ministry, Special Duty Allowance is admissible to 
(he Centi ii Govt Lmployecs who have All India Transfer Liability on thtrpbsting to NC 
Region frni outside the iegion, a,s reiteratedin, thisMinistiy's OM dated 29.5,2002. It 
has ltiithi becn mentioned th,t in thcabovo stated 1D that no csUiction has CLn ma& , 
to the cffLct that the icsidcnts of NL 	 to (ho Special DuLy 
Allowance when they fulfillthe critcriaofA1l ndiaTransçerlL;abthty and ate 
ii aiisfci ted/posted in NC Rgton fi9in outsidth&eg1r 

I 
in view of atovc. you are advIstoproceall!pen4ing casos .oriSDA ,whcr 	11 

CAT/Courts havcc'lrndy given judgcnbnt nfavupfapplicn,' a wtI, as other 
pending cases where audit has raised obseivations with the concnied äuciitauthorities. 

ç ( 
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Coifrniation regarding implementation of ' judgemcnts be fui'nislied subsequently, 
except where SL1'/WP are pending. 

4 	 / c 1')Diicctoi (Legml) 
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