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13.4.2005 Present s The Hon'ble Mr. Justice
G. Sivarajan, Vice-Chairman

i‘ ~ _ ' i ) The HQn ble Mre Kov. Prahla-
Not QR—OQbLy dan, Member (A)
Se~xved e ‘ Thoughsl;g;g. 'Das,Addl«CecGe 50Ce 8oughtT for
TSP -Alo-3 . ad journment /®he matter relates to grant of
/&. SDA  &hd.s $ince a group of O.A.s were heard
‘and order was reserved, this case also

be «\_disposad of alongwith those cases.
Accordingly, the order is reserv/gd. ﬁ
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27.05 2005 Present ! The Hon'ble Mr. Justice Ge

| , . ' Sivara jan, Vice~Chairman,
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) Post on 4.5. 2005. _ ﬂ :
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. - ; ... .. 04,05, 2005 Present. $ The Hon'ble Mr, Justice G.
_ _ . . Sivarajan, Vice-Chairman,

. | T The Hon'ble Mr. K, V.
. S A _ Prahladan, Mémber;- (A)'m T
- ) §. Heard Mr, A, Ahmed, learned counsel.
for the applicant and also Ms. U. Das;‘)
learned Addl, C.G.S.C. for the responaents

This case was posted for final
orders alongwith a batch of cases heard
earlier, Now Ms. U, Das, learned Addl.

. : - CeGoSeCe for the respondents submits that
B ' in view of the different factual sitfuat-
ion & written statement is absclutely |

. . _ . necessary and the eérlier order dated
3 O,_V— i . 13.4.2005 posting the case for disposal
nusg be set aside. In the circumstances,

@/q ,-7£° M the order dated 13.4.2005 is withdrawn

and the application is posted for written

4’0 i'%/-'" - - statement on 06.06.2005.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

ORIGINAL APPLICATION NO. 19 of 2005.

DATE OF DECISION: 02.01.2006.

Md. Anwar Ali & 42 others - APPLICANT(S)
(
Mr A.Ahmed ADVOCATE(S) FOR THE '
: . APPLICANT(S)
- Versus -
Union of India & Ors. . RESPONDENT(S)
Ms.U.Das, Addl.C.G.S.C. ' ADVOCATE(S) FOR THE
' RESPONDENTS

THE HON’BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN
THE HON’BLE MR N.D.DAYAL, ADMINISTRATIVE MEMBER.
1.  Whether Reporters of local papers may be allowed to
see the judgment ?
2. To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the
Judgment?

W

4. Whether the judgment is to be circulated to the other O

Benches? ?7
Judgment delivered by Hon’bie Vice-Chairman. C%‘

&

------------
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Originat Application No. 18 of 2065
Date of Order: This,;ihe 2ND day of January, 2006
THE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
THE HON'BLE MR N.D.DAYAL, ADMINISTRATIVE MEMBER.

1. Md.Anwar Ali
P.No.3580
PKR/MATE i

1

2. Shri D. Dhanuwar |
P.No.2677
Mazdoor

3. Shri S. Pradhan
P.No.2765
PKR/MATE

4, Shri D, Das
P.No.2559
CARP,

5. Shri J.C.Bora
P.No.2614
CARP

6. Shri N. C., Das
‘ P.No.2552 '
CARP

7. Shri P.K. Nath
P.No.2405
Sawyer
|
8. Shri B.K.Saikia |
P.No.2535
Sawyer/m

. Shri A.C.Nath
P.No.502 | '
Sawyer/m

16, Shri J.C.Nath
P.No.2382
Sawyer/m

11. Shri S. Boro .
P.No.672
PKR

12, Shri K.C.Nath
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13,
14,
15.
16.
17.
18,
19,
20..
21,
22,
'23.
24,
25,

26.

P. No.2386

PNTR

Shri B.R.Borah
P.No.2534
PKR/MATE -

Shri K. Das
P.No,2676
Mazdoor

Shri A. C. Medhi
P. No.2564
Mazdoor

Shri Dipen Borgohai
P.No.2835
Mazdoor

Shri 5.C.Medhi
P.No.1420
Mazdoqr

Shri Biren Das
P.No.2530
Mazdoor

Shri C.R.Das
P.No,2727
Mazdoor

Shri Suren Hero
P.No.2743
Mazdoor

Shri B. Gandhiya
P.No.,2533
PKRE/MATE

Shri R.R.Nath
P.No.2384
PNTR

Shri J. Singha
P.No.2622
PKR/MATE

Shri Dhaneswar Nath
P.No.2393
PKR/MATE

Shri G.C.Rabha
P.No.2522
PKR/MATE

Shri B. Das



P

P.No.2740
PKR/MATE

27, Shri R.C.Nath
P.No,1235
PKR/MATE

28. Shri N.C.Das
~ P.No.2361
PKR/MATE

29, Shri N.C.Kalita
P.No.2511
PKR/MATE

30. Shri P.C.Das
P.No.2540
PKR/MATE

31. Shri Ujjal Roy
P.No.2796
PKR/MATE

32. 5Shri K.D.Nath
P.No.2587
PKR/MATE

33. Shri Kuldeep Yadav

P.No.2626

PKR/MATE
34, Shri M.Mazumdar (Asstt)
35, Shri 0 T Singh (Asstt)
36, Shri B C Poddar (Asstt)
37. Shri K C Paul (UBC)
38, Shri D R Sharma (UDC)
39, Shri G D Das (UDC)
40. Shri H K Lahkar {(UDC)
41. Shri Shri Alok Borgohain (UDC)
42. Shri K P Sinha (UDC)
43. Shri D Das (C/Man}

......... Applicants.

A1l the applicants named above are working under
the Commandant 222 Adv Base Ordinance Depot C/o
99 APO, : '

By Advocate Mr Adil Ahmed.

- Versus -



1. The Union of India o
Represented by the Secretary -
to the Government of India
Ministry of Defence:

101 South Block
New Delhi - 1.

'
\
1

2. The Director General of Ordinance Service
Master General of the Ordinance Branch
Army Head Quarters
DHQ P.0: New ﬂelhi—lﬁe 011.

3.  The Commandant 222 ABOD
C/0 89 APO. - T e Respondents.,

Ms. U. Das, Addl. C.G.5.C. |

[LYTLITIT TN TETTTNNTY

ORDER (ORAL)
SIVARAJAN, J.(V.C.) : i

 The applicants 43 in numberﬂére working under the
Commandant of 222 ADV Bése Qrdinance Depot C/0 99 APO, They -
have filed this appii@a{iéé seeking for direction to the
respondents to grant Special Duty'Aildwance (for short SDA)
to them which is availableito.Central Government éivikian

employees working in the North Easter Region -under various -

- Govermment orders,

2. The respondents have filed a written statement

and the applicants have filed a rejoinder also.

3. . We have heard’Mrﬁ A. Ahmed, learned counsel for
the applicants and Ms. U. Das, learned Addl. C.G.5.C.

appearing for the respondents.

4, A Division Bench of this Tribunal had occasion to

consider the questibn of admissibility of SDA in its

o/



judgment dated 31,5,2005 in 0.A. No.170/1999 and connected
cases. The Division Bench after considering all the
rele#ant orders on the issue and the decisions of the
.Supreme Court and of this Tribunal had rendered a ‘judgment
containing the guidelines in the matter for graﬁt of SDA to'
Central Government civiiian employees. The relevant portion
of the said judgment ({paras 52 & 53} is extracted herein
below: -

“52 The position as it obtained on 5.10.2001
by virtue of the Supreme Court decisions: and
Government orders can be summarized thus:

Special Duty Allowance 1is admissible to
Central Government employees having All India
Transfer LLiability on posting to North Eastemrn
Region from outside the region. By virtue of the
Cabinet clarification mentioned earlier, an
employee belonging to North Eastern Region and
subsequently posted to outside N.E. Region if he
is retransferred to N.E., Region he will also be
entitled to grant of SDA provided he is also
having promotional avenues based on a common All

- India seniority and AWl India Transfer liability.
This will be . the position in the case of
residents of North Eastermn Region originally
recruited from outside the region and later
transferred to North Eastem Region by virtue of
the A1l India Transfer Liability provided the
promotions are also based on All India Common
Seniority.

53, Further payment of SDA, if any made to

ineligible peirson till 5,10.2001 will be waived.”
We do not find from the pleadings of this case full factual
details regarding the applicants for the applicatién of the
said judgment. In view of the above, we are of the view
that this application can be disposed of with directions.

Accordingly, the following directions are issued:-

My



\\

1. The applicants will file ‘individual
representation containing the factqél details
regarding the admissibility of SDA under the
Government orders and the judicial
pronouncements as set out in the preceding
paragraph so as to enable the concerned
respondent to consider the matter in the light
of the judgment mentioned above. The applicants
will file individual representation before the
concerned respondent within a period of one

month from the date of receipt of this order.

2. The concerned respondent, among ;he respondents
in this case, on receipt of the representation
directed herein above, will consider the matter
in the light of the principles laid down in the
common order dated 31.5.2005 and the relevant
portion extracted herein above and pass
appropriate orders thereon within a period of

three months thereafter.

- The application is disposed of as above. The
‘ _
applicants will produce this order before the concerned
respondent alongwith the representation for compliance.
(N.D.DAYAL} | - {G.SIVARAJAN)
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT 1985)

ORIGINAL APPLICATIONNO. '\ OF 2005.
BETWEEN

Md. Anwar Ali & Others

... Applicants
-Versus-
The Union of India & Others

... Respondents

LIST OF DATES AND SYNOPSI§:

Annexure-A is the photocopy of extract of Office Memorandum
dated 14-12-1983. -

Annexure-B is the photocopy of Office Memorandum
No.F.No.11 (2)/97-E-1I (B) dated 22-07-1998.

Annexure-C is the photooopy of Letter No.20/12/99-EA-1-1799
Dated 02-05-2000.

Amnexure D, E & FAﬁe the photocopies of the Judgment and
Order dated '19-03-2001, 25-04-2003 and 17-02-2004 in

' 0.ANos.56/2000, 11/2003, 30/2003 and O.ANo.301/2003
respectively passed by this Hon’ble Tribunal.

This application is not made against any particular order but
praying for a direction from this Hon’ble Tribunai to the Respondents for
payment of Special Duty Allowance to the Applicant as per Government -
of India, Cabinet Secretariat Letter No.20-12-1999-EA-1-1789 dated 02-
05-2003 and also as per other similar judgments passed by this Hon’ble



Tribunal in O.A.No.56 of 2000, O.A.No.11 of 2003, 0.A.N0.30 of 2003 - |

and O.A No. 391 of 2003.
RELIEF PRAYED FOR:

That the Hon'ble Tribunal may be pleased to direct the
Respondents to pay the Special Duty Allowance to the Applicants. -

To Pass any other relief or relieves to which the Applicants may
be entitled and as may be deem fit and proper by the Hon’ble Tribunal.

To pay }he cost of the application.
INTERIM ORDER PRAYED FOR:

At this stage no interim order is prayed for, if the Hon’ble

Tribunal deem fit may pass any order or orders.
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 GUWAHATI BENCH, GUWAHATL £ <
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(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL < ?
ADMINISTRATIVE TRIBUNAL ACT 1985) | '

ORIGINAL APPLICATION NO. OF 2005.
. BETWEEN

L Md. Anwar Ali,
P.No.2580
PKR/MATE,

2. Shni S.Dhanuwa:
P.No.2677,
Mazdoor.

3. ShriSPradhan
" P.No.2765,
PKR/MATE

4. Shri D.Das
P.No.2559,
CARP.

5. ShriJ.CBora
P:No.2614,
CARP.

6. Shri N.C.Das _
P.No.2552 | .
CARP.

7. Shri P.K Nath
P.No.2405

Sawyer.

md, @/J\Wan /fgé
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10.

11.

12.

13.

14.

15.

16.

Shri B.K.Saikia
P.No.2535,
Sawyer/m

Shri A.C Nath
PNo.502,
Sawyer/m

Shri JCNath
P.No.2382,
Sawyer/m.

Shri S.Boro
P.No.672
PKR.

Shri K.C.Nath
P.No.2386,

PNTR.

Shri B.R Borah

P.No.2534,

PKR/MATE.
Shri K.Das
P.No.2676
Mazdpor

Shri A.C Medhi
P.No.2564
Mazdoor

Shri Dipen Borgohai
P.No.2835
Mazdoor
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17.

18.

19.

20.

2L

22.

23.

24.

25.

26.

Shri 8.C.Medhi
PNo.1420
Mazdoor

Shri Biren Das
P.No.2530
Mazdoor

Shri C.R.Das
PNo.2727
Mazdoor

- Shri Suren Hero

P.No.2743
Mazdoor

Shri B.Gandhiya
P.No.2533
PKRE/MATE

Shri RR.Nath .
P.No.2384
PNTR

Shri J.Singha
P No.2622
PKR/MATE

Shri Dhareswar Nath
P.No.2393
PKR/MATE

Shri G.C.Rabha
PNo.2522
PKR/MATE

Shri B.Das
P.No.2740

=
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nd. B weon A

PKR/MATE
27.  ShriR.CNath
P.No.1235
" PKRMATE
28.  ShriN.CDas
P.No.2361
PKR/MATE

29, Shri N.CXalita

P.No.2511
PKRMATE

30.  Shri P.C.Das
P.No.2540
PKR/MATE

31.  Shn Ujjal Roy
P.N0.279%
PKR/MATE

32.  ShriK.D.Nath
P.No.2587
PKR/MATE

33.  ShriKuldeep Yadav

. PN02626

PKR/MATE

34.  Shri M.Mazumdar (Asstt)

35.  Shri OT Singh (Asstf)

36.  Shri BC Poddar (Asstt)

37.  Shri KC Paul (UDC)

38.  Shri DR Shama (UDC)

39.  Shri GD Das (UDC)

40.  Shri HK Lahkar (UDC)

- 41, Shri Alok Borgohain (UDC)

42.  Shri KP Sinha (UDC)
43,  Shri D Das (C/Man)

... Applicants
All the Applicants name above are

working under the Commandant 222 Adv
Base Ordinance Depot C/o 99 APO.



-AND-

L. The Union of India represented by the
~ Secretary to the Government of India,
- Ministry of Defence, 101 South Block,

New Delhi-1. '

2. The Director General of Ordinance Service
Master General of the Ordinance Branch
Army Head Quarters,

DHQ P.O.New Delhi-110011.

3. The Commandant 222 ABOD,
Clo 99 APO.
...Respondents .

1) DETAILS OF THE APPLICATION PARTICULARS OF THE
ORDER AGAINST WHICH THE APPLICATION IS MADE:

- This application is not made against any particular order but
praying for a direction from this Hon’ble Tribunal to the Respondents for
payment of Special Duty Allowance to the Applicant as per Govemment
of India, Cabinet Secretariat Letter No.20-12-1999-EA-1-1789 dated 02-
05-2003 and also as per other similar judgments passed by this Hon’ble
Tribunal in O.ANo.56 of 2000, 0.ANo.11 of 2003, O.A No.30 of 2003
and O.A No.301 of 2003.

-

2) - JURISDICTION OF THE TRIBUNAL:

The Applicants declares that the subject matter of the instant -
application is within the jurisdiction of the Hon’ble Tribunal. N

3)  LIMITATION:
The Applicants furthet declares that the subject matter of the

instant application is within the limitation prescribed under Section 21 of
the Administrative Tribunal Act 1985.

vd B A, -



4) FACTS OF THE CASE:

Facts of the case in brief are given below:

4.1) That your humble Applicants are citizens of India and as such

. _ they are entitled to all rights and privileges guaranteed under the

y | ~ Constitution of India. They are Defence Civilian working under the
Office of the Commandant, 222 Adv Base Ordinance Depot.

4.2) That your Applicants beg to state that as the grievances and
reliefs prayed in this application are common, therefore, they pray for
grant of permission under Section 4(5) (a) of the Central Administrative
Tribunal (Procedure) rules, 1987 to move this application jointly.

4.3) That yomS Applicants begs to state that the Government of India,
Ministry of Finance, Department of Expenditure granted certain
improvements and facilities to the Central Government Civilian
Employees of the Central Government serving in the States and Union
Temntories of North Eastern Region vide Office Memorandum
No.20014/3/83-IV dated 14-12-1983. In clause II of the said Office
Memorandum Special (Duty) Allowance was granted to Central
 Government Civilian Employees, who have All India Transfer liability at
the rate of Rs.25% of the basic pay subject to ceiling of Rs.400/- (Rupees
Four Hundred) per month on posting to any station in the North Eastemn
Region. The relevant poﬁi;m of the Office Memorandum dated
14.12.1983 1s quoted below:
‘ (i)  Special (Duty) Allowance: -
“Central Government Civilian employee who have All India
Transfer liability will be granted a Special (Duty) Allowance at
the rate of Rs.25% of basic pay subject to a ceiling of Rs.400/-
(Rupees Four Hundred) only per month on posting to any station
in the North East Region. Such of these employees who are
exempted from payment of Income Tax, will however not be
eligible for the Special (Duty) Allowance, Special (Duty)
Allowance will be in addition to any Special Pay and for
allowances already being drawn subject to the condition that the
total of such Special (Duty) Allowance plus Special Deputation
(Duty) Allowance will not exceed Rs.400/- (Rupees Four

» ]



Hundred) only per month. Special Allowance like Special
Compensatory (Remote) Locality Allowance, Construction
Allowance and Project Allowance and Project Allowance will be

drawn separately.” A

L3

The Govt. of India, Ministry of Finance, Department of
Expenditure vide its Office Memorandum No.F.No.11 (2)/97-E-II (B)

 dated 22-07-1998 continued the said facilities as per recommendation of

~ the Fifth Central Pay Commission.

Annexure-A is the photocopy of extract of Office Memorandum
dated 14-12-1983.

Annexure-B is the photocopy of Office Memorandum
No.F.No.11 (2)/97-E-1I (B) dated 22-07-1998.

44) That your Applicants begs to state that they are saddled with All
India Transfer liability s e- [-v 0 - in terms of their offer of
appointment and with the said liabilities they have accepted for All India
Transfer liability as per their appointment letter.

4.5) That your Applicants beg to state that in terms of their offer of
Appointment and with the said All India Liabilities they have accepted
the transfer order of posting from North Eastern Region to outside of this
region and also from outside of this region to the North Eastern Region.
The Applicants are posted to different places of India from North Eastern
Region and also from different places of India to North Eastern Region.
As for example they have ‘been posted to 17 FAD Punjab, Jalandhar,
Allahabad OD Forth, COD Shheoki, Central Vehicle Depot, Panagarh,
Kolkata, 3 Core OM.C. Mainténanoe Core, Nankun, Rachi, Delhi COD
and Hasimara Airforce West Bengal ot |

4.6) That your Applicants beg to state that as per Cabinet Secretariat

Letter No.20-12-1999-EA-1-1799 dated 02-05-2000 it has been clearly
stated that an employee hailing from NE Region, posted to outside NE

Region and reposted to NE Region are entitled for Special Duty

Allowance. )
Annexure-C is the photocopy of Letter No.20/12/99-EA-1-1799
Dated 02-05-2000.

md. Pz A

(
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47) That your Applicants beg to state that similarly situated persons
have earlier approached this Hon’ble Tribunal by filing O.A.No.56/2000
v/ and this Hon’ble Tribunal vide its Judgment dated 19-03-01 directed the
Respondents that an employee hailing from NE Region initially but
subsequently transferred _;1; of NE Region but reposted to NE Region
‘will also be entitled to S.D.A.The other similar cases decided by this
Hon’ble Tribunal regarding payment of Special Duty Allowance to the
NE Region Central Government Employees including Defence Civilians
also annexed here with for ready reference of this Hon’ble Tribunal.
It is worth to mention here that similarly situated persons who are
working under the same Ministry has already given the similar relief by
' this Hon’ble Tribunal in O.Aé\lé).?am of 2003.
Amnexure D, E & F are the photocopies of the Judgment and
Order dated 19-03-2001, 25-04-2003 and 17-02-2004 in
0.A Nos.56/2000, 11/2003, 30/2003 and O.ANo.301/2003
respectively passed by this Hon’ble Tribunal.
48) That your Applicanfs beg to state that the instént Applicants were
also getting the Special Duty Allowance as they have fulfilled the terms
and conditions laid down in Office Memorandum regarding payment of
Special Duty Allowance. But suddenly it was stopped by the
Respondents. After passing of the above judgments (At Annexure-D) by
this Hon’ble Tribunal and also clarification issued by the Cabinet
Secretariat dated 2-5-2000 (At Annexure-C) the mstant Applicants has
again approach the Authority concern for continuation of Special Duty
- Allowance to them in terms of the above said judgments and
clarifications issued by the Cabinet Secretariat. But the Authority has
refused to grant the said facility to the Applicants. As such finding no
‘other alternative your Applicants are compelled to approach this Hon’ble
Tribunal by filing this Original Application for seeking Justice in this
matter.
49) That your Applicants bég to state that they have fulfilled all the
criteria laid down in the aforesaid Memorandum regarding payment of
Special Duty Allowance, hence the Respondents can not deny the same
to the Applicant without any justification.
4.10) That your Applicants beg to state that éimilarly situated personé
are enjoying this benefit without any interruption as such the action of
the Respondents is arbitrary, mala fide, whiméical and also not

sustainable in the eye of law as well as on facts.

Mcﬂ, P weor AL
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4.11) - That your Applicants submit that there is no other alternative
remedy and the remedy sought for if granted would be just, adequate and

proper.

4.12) That this application is filed bona fide and for the cause of

Justice.
GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1) For that, due to thé above reasons and facts, which are narrated in
details, the action of the Respondents is in prima facie illegal, mala fide,
arbitrary and without justification.

52) For that, the Applicants are practically having All India Transfer
liability and as such they are legally entitled to draw Special Duty
Allowance as per various office memorandums in this regard.

5.3) For that, similarly situated persons who are working under the
same Ministry have been grahted the Special Duty Allowance but the
Respondents are not giving the same relief to the mstant Applicants. As

e

such, the actions of the Respondents are bad in the eye of law and also

not maintainable.

54) For that, similarly situated persons have already granted this
relief by this Hon’ble Tribunal in O.A No.30 of 2003 and in O.A.301 of

-2003.

5.5) For that, being a model employer the Respondent cannot deny the
same benefits to the instant Applicants which have been granted to the
other similarly persons. As such the Respondents should extend this

benefit to the Instant Applicants without approaching this Hon’ble

Tribunal.

56) For that, it is unjust to discriminate among the employee
similarly placed in the same departm;nt and it is also not proper to insist
on every aggrieved employee to approach the court when the cause of
action is identical |

Ml B weon A4,
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) 5.7) For that, in any view of the matter the action of the Respondents
are not sustainable in the eye of law.
The Applicants craves leave of this Hon’ble Tribunal advance
further grounds the time of hearing of this instant application.
. 6)  DETAILS OF REMEDIES EXHAUSTED:

That there is no other altemati've and efficacious and remedy
available to the Applicants except the invoking the jurisdiction of this
Hon’ble Tribunal under Section 19 of the Administrative Tribunal Act,
1985. '

7)  MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE
ANY OTHER COURT: '

That the Applicants further declares that he has not filed any
application, writ petition or suit in respect of the subject matter of the
instant application before any other court, authority, nor any such
application, writ petition of suit is pending before any of them.

8)  RELIEF PRAYED FOR:

Under the facts and circumstances
stated above the applicant most '
respectfully prayed that Your Lordship
may be pleased to admit this application,
call for the records of the case, issue
notices to the Respondents as to why the
relief and relieves sought for the

" Applicants may not be granted and after

hearing the parties may be pleased to direct

the Respondents to give the following

relieves.
8.1 " That the Hon’ble Tribunal may be pleased to
direct the Respondents to pay the Special Duty Allowance
to the Applicants. {rem tha A & Nelt %4;%
od Nezth tadom Ragiors Sromn sbitds L
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8.2) To Pass any other relief or re,lieveé to which the

Applicants may be entitled and as may be deem fit and

proper by the Hon’ble Tribunal.

8.3) To pay the cost of the application.

9. INTERIM ORDER PRAYED FOR:

At this stage no interim order is prayed for, if the Hon’ble

Tribunal deem fit may pass any order or orders.

10.  APPLICATION IS FILED THROUGH ADVOCATE.

11. PARTICULARS OF L.P.O.

1P.O. No.

=206 Y763
Date of Issue :- <r= [,i_oOg
Issuedfrom = Qo nbet G.Y.0.
Payable at Q NS cJ\,C\,_\ '

12.  LIST OF ENCLOSURES:

As stated in Index.

Verification...



14 4

I, Md. Anwar Ah, P.No.2580, PKR/MATE, Office of the

- Commandant 222 Adv Base Ordinance Depot, C/o 99 APO, do hereby

solemnly verify that I am the Applicant No.1 of the instant application and I

am authorized by the other Applicants to sign this verification. That the

statements made in paragraph nos. G, G2 4, q.g}c\-%,qﬂ/ (o0 —
- are true to my knowledge, those made in

 Paragraphs Nos. (-, C\.fé,/ G471 ———  are being matters of

records are true to my information derived there from which I believe to be
true and those made n paragraph 5 are true to my legal advice and rests are
my humble submissions before this Hon'ble Tribunal. I have not suppressed
any material facts. ' ‘ : , J

-~ And I sign this verification on this the 27¢day of Yooy 2005
at Guwahati. |

m&@muﬂmd
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) S ; - -%177 Nuw Delhi, Dutud July 22,1990, ,\%

L 2N ' o _

L e e -OFFICE MEMORANDUA

. N N e . .

,.“"'Sub}ocl: Allofonccs and Special Facililies for Civilian Employaas of tha Cenlral Govornman! serving in tho Stutes

o v and Union Yerritorivg of the Noeth-Enstarn Raglon ond inthe Andaman & Nicobar and Lakshauwuep Grouwss
ol lshnds == Aocoimmendations of the Filth Central Puy Commission,

U With a viaw Lo ollracting and retaining cotnpatent ollicers tor sorvice In the Noith-Eastern Neglon, cotnpising
¥ ihe erritories of Arunachal Pradesh, Assain,

Manipur, Meghalaya, Mizoram, Nagaland and Ttipura, orders were

o dssued in this Ministry's O.M. No. 20014/3/83-E.1V dated December 14, 1983 exiending cenain allowances and

(3721 ollor laglities 1o the Civilian Canlral Governinent amployees sording In this region. Intauns ol porngisph 2 lhgr‘n‘o!ﬁ

' thase ordais athor than those contained in patagraph 1(iv) ibil, wero also 1o apply mutelis mutandis 1o the Civilian

v, . ,Conlral Govemment employees postod lo tho Andaman & Micobar Islands. These were further exlended to the

£ 75{‘, .. Cenlral Goverimuny employees posted 1o the Lokshadwoeep lslands In this Ministry’s O.M, ol even number dajed
i ‘ - ‘.]‘,'rmcllao. 1934, Tho allowances and facilill

.
. |

as wera (urther liberalised in this Ministry's O.M, No, 20014/1G/8G/E:1V¢
() dated Paceinbor 1, 1900 nrd wuro algo oxtended to the Central Govarnmont employens posted to ths North
tEnalam Counell whan stalionoed In tha Morth-Easlam Roglon,

|} 20 The Filth Cantrol Pay -Comvninsion have minde
. "I the oliowa

by the Governmnent and the President is now pleased

B

(!} Tonum of Posting/Moputalion
, The provisions In re

getd lo lenure ol posting/deputation contained in this Ministry's O M. No. 20014/3/83-
E.IV dated December 14, 1983, read with O.M. No. 20014/

16/86-E.IV/E.NI(B) daled Decembeor 1, 1988,
shall oantinue to bo opplicablo, .
_ (1) Waelghtago for Contral Doputations/Tralning Atroad pnd Speclal Mention in Conlidentlal Records
' Tha provisions contained in this Ministry's O.M. No, 20014/

YOI-E.IV daled December 14, 1883, road wilhQO.M,
o No., 20014/16/86-E .| '

shall conlinue to be applicable.
,‘/o/

VIE.II(B) dated December 1, 1908,

\\\(Ill)‘Spocltl {Outy] Allowance

Cenlrad Government Civilian employees having an "All India Transler Liabilily:)and posted (o the specilied
Tetriteties in the North-Eastern Region shall bg granied the Special |Buty} Allovianca at the rate of 12.5 per
cent of their basic pay as prascribed in this Minisiry's 0.1, Mo, 20014/16/06-E.IV/E.N(B) dated Decomber 1,
1908, but without any cailing on its quanlum., In other words, the ceiling of Rs
lorce dall no longer be opplicabla and the condition

5 1,000 pei month currantly in
. , thal the aygregate of the Special [Duty} Atlovianca plus
. Special Pay/Deputation (Outy) Alloviance, if any,
- with. Cther tarms and

willnot exceed Rs 1,000 per month shall also ba dispensed
_ condilions governing the grant of this Allowance shull, howover, conlinue to be
opplicable,

v terms of the orders conlained in this Minlslry's OM. No. 20022/2/88-E.11(B) dated May 24, 1209, Cential
Goveraiment Civilian employees having an *All India Transler Liability” and posted to serve in the Andaman
& Niccbar and Lakshadweep Groups of lalands are presenlly entitled to an Island Spacial Allowance al
‘ varying rates Inliou of the Special [Duly] Allowance admissible in the North-Eastern Region, This Allov/anco
shall conlinuo to bie admissibla lo the specified rolegory of Central Govermment employees at the sama
. ratc;s @ prescribed lor the dillerent specilied areas in the Q.M. dated May 24, 1989, but without any ceiling
onits quantum, This Allowance shall alsohen

A celonthbetermed as Island Special (Duly) Allowance, Separale
%de;;ug rogard lo this Allowance have been issued in this Minislry's O.M. No, 12(1)/98-E.1I(B) daled July
, , 1018, . L o

Altention Is also invited in this conneclion lo the clarilicatory orders contained in (his Minisiry's O.M. No.
3 11(3)/&3~E.II(8) daled January 12, 1896, which shall continye 10 be applicable not only in respect of the
X Cenlral Government employces posled lo serve in

' serveinth

the Horth-Eastern Region bu! also (o those posled to
8 Andaman & Nicobar and Lakshadweep Groups of Islands. . :
]
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/ .' | | _ILJ/W.f;&ieM; | 5?}(‘ T’
oot Gomvcremny o B RN e
/) 8pecinl Componagnlory Allowances ) o
Cusbirs In ragaid o ravision of tha rates of vorous Spasial Cotnpansatory Muwaneos, such a3 flamoln
iz Leenlity Alowanco, Bed Climalo Alloviance, Tribal Aran 4.5 wimnce, Cotnpotile Hill Comp'cns:utory Alloviance,
ﬁt}ﬁﬁelc;whiuh arg logalion-spucilic, hnava oill»u( baon scpiuataly issucd or.ore ’\mdlur 5300 bgsud on lh'u AL
: ".,ﬁ}i;j?Gq: arninenit-declsions on the recormimendations of tha Filih Cuntral Pay Cetnmission refuting 1o thuse
i, fﬁj&gi plicwvbiieus! These ordare shall apply 1o the eligiblo Cardral Govarnment amployees posted in the specilicd
(Q&,fﬂ;i{}ﬂ lealliivs I tho NartheEastern Ruglon, Andaman & Mizebar latands and Lokshadweep Islonds, dupandmu
,'_;:;Jirj,j-,;j._",,on\ 1o urae(e) of thalr posting snd subjuct o the cbeor/unne ol thae \urms and '_condiuom ppncitiud thimaln,
! "Ef.g"&;’:&}:‘&S\Jcl_\,ul thoso employces who are enlitled o the Spocn?l (Duty} Allowanca or tho Island [S|)0¢:.ia!,,0ulyl
_{ﬁ{?ﬁ{iﬁ,;’;‘;i',Allwyunco shall also bo anlilled, in oddilion, l9 the Spesiol Compensatory All.owal)tl:e'(s)'as‘ oqmmg.nblo lo '
ﬂ'z%ﬁ:fmg{jhfu)‘ Interms ol thesa separalo ordars, 't e e fotent e et ey e T i
1% “é;C.enlrpl Government employees enlilled o Special Compensa\oryAllowances.. separate t_arders inrespect ol
: }xwh'nh ate yal lo be lssued, will continue lo draw such alloviances al the existing rales wilh relerence lo the

.
’

(]

¢ ','ignclonal'jpay which they would have drawn In the applicable pro-rovised scales ol pay but for the Introduction ... .

/- |.|liol 1ha corresponding ravised scales till the ravised ordors are issued on the basls, of l!)q.tecommeqda[ionu'ol PR

j”"s

,,.__‘,.‘-,.,_,..
: *

; wlhe, Filthh Cenlral Pay Commission and lhe'Govmnme'nl‘decjsions,lhereonu,,,... AniElaet sy en e o1t e
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a,;?&(v ITravelling Allowance on Flest Appolntmentitr el e o T 000 ey, e Loy
;\5 T Tha axlsting concassions as provided in this Minisiry's O.14, No, 20014/3/83-E.1V daled Decemnber 14,1983
g - and lunthor libarolised In ©.M, No, 20014/10/86-E.IV/E.1I(B) dolad Pacamber 1, 1008, shall continua to be
‘?" , R -n?l‘,‘ﬁ‘. D f o 4, v : 0o, " " !,1-'4. ' s DN T IR . ' oo, K}
it 7 4'ap'-j!!gg\?,-ig«::‘-?r)':..):..“'t---.:n'.-- T O . R
[ - . . .'.,.“'l {
’ ' (v}, Travalling Allowance for Journeys on Transler; Road hilleago lor Trunsportation of Personal Elfects ™ ' |
2l o, onTranslor; Jolning Time with Leave =~~~ "' v ST -
. ,’éi‘ . "The exlisling provisions as contained in this Ministry's O.M. No. 20014/3/83-E.IV daled December 14, 1883
.5; .+ shal qsg\inyﬂ !_O,be applicable, ' : o S et Y
1 4”{' J-.-:‘.“:.;-““:“;?“‘.; "::A ..u AT LT v\’uq-..r;,. ., ¢ ' . . Ce, N ., AR Coay ”v'\ P ._'-‘." ;
7.7 (vii)Leave.Travel Concesslon : , " o ot
| - “yInterma of tha exlsling proviglons as contained in this inistry's OM, No, 20014/3/83-E.1V daled December , .
} 14, 1903, the lollowing options are available to a government sarvant v/ho leaves his lamily balind atthe old
L4 o, i+ headguaniers or anolhier selecled place of residence, and who has ot availed of ransfer ravelling allowance "
Tk 37 lorthetamily v b ' ! R P
B v i L N . ¥ . f P A" Fa b i 'r‘ i : .
w (a) tha govetnment servant can avail of the leave travel concession for joutney Lo the Homie Town onca in
' ’ a block poriod of two years under the noimal Leave Travel Concession Rules; ;o Vo
R . L T [P A ",.,:,' s ‘ f ' '
* e ' R ‘ ' . "l . OR ' e

+{b).in lieu thereol, the government servant can avail of the lacility lor hi[‘ﬁ'sell/hmsell to Layal onca.a year
lrom tha slotion ol posting to the Home Tovin of the place whare the lamily Is residing and lor the family ‘
. o {roslilctod only 1o the spouse and iwo depandant childion of ags up 10 18 yones In tanpuct of suns and

WP 10 24 yaurs I respeot of daughilars) ako (o avel oioe s yent 1o visit the govarmmant sarvant f thy |
.§ta.\i_ou_,ql posting e, ' - ’ T

These speclal provisions shall continue lo be applicable, '

, In addition, Cenlral Government employees and their lamilies posted in these terrilories shall be enlitied to

v
oo

- avail of the Leave Travel Concession, in emergencies, on lwo addilional occasions during their enlire service
_ career, This shall be lermed as "Emergency Passage Concassion” and is inlended o enable the Cenlral
i g, Government employees and/or their families [spouse and two dependent children] lo \ravel either to the
C homa lown or tha slation of posting in an emergency. This shall be over and above the normal.entillements

ol ha ainpleyass Intarms ol the O.M, dated December 14, 1983, and the two addilional passages under the

Emergancy Passago Concesslon shall b avallad of by ihe entitled inode and class of ftavel as adilssible
uidar e gorinal Leave Tiaval Congekslon Nulea, '

| ' Fuithar, In todilication of tha ordars contained in this Minisiry's O.M. No. 20014/16/86-E.IWE {1(0) dated

, Docomber 1, 1980, Officers drawing pay ol Rs 13,500 and nbove and thelr famifies, Lo, epouss and lvo
depundant children (up to 18 years in rospect of sons and up 1o 24 years In respect ol daughiers) will be
: - pornitled to raval Uy air on Leavo Travel Concession botwoen Agariala/AizawlimphalLilabari/Silchar in
o tha North East ond Calculla and vico vorsa; between Poil Blair In the Andaman & Nicobar 1slands and

e Colculta/Madras and vice versa; and betwaen Kavaratli in thae Lakshadwaeep Islands and Cochin and vice
b vorsa, ot S
i
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f1(vif) Childion Educalion Allowance and Hostol Subsidy P %-—-" \0‘ e }

At
j gl
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;

]
") ATl urisling provisions as contained in Ihis Miniztr/'s O.HA. Mo, 2001409/83-E1V dasted Dm:gmlﬂ:t LR 110 R
%, : “'*,f? é:;'3"z;h:~.ll continuo o be applicablo. The rates of Chiluren Educution.Allawanca axi Hostel Subgidy baving bhewn. .
PR "Af‘.?{%;:,c"‘?i'(z'li:.ecj i the Departmant of Personnal & Trainirey O.M, Mo, 21017/1/97-Esll (Allovanicas) diud Juno 12,7
‘ ﬁxa;\ﬁf‘"i};"’l 248, the Allowance and Subsidy shall bp‘pay:f;lo al the revised monihly rates of Ry 100 nid !lu g

2 1aspoctively per child,

' . v SR HE PRI
e (1x) Rutention of Governmont Accommodation at the Last Station of Posling
4, . k) {“M‘t'

. _
+; TheeLacility of retention of Governinent accotnmodation ot the last station of posling by tha Central Governiment

Lo henployeos posted Lo thoe specilied letrilorios and whose (amilies conlinue (o stay ol thol sintion is availubly
RN | '

.’- intarms of (o ordors conlained In tho arsiwhile Idinisiry of Works & Housing O.M, No. 12035/24/77-Vol, Vi «
: '””’\ oled February 12, 1984, 8s amended Irom time lo line, This lacility shall conlinue 1o be available to the

v

i eligible Central Government employees posted in the North-Easlern Region, Andaman & Nicobar Islands
!, -8rd Lakshadweep Islands. In partial modificotion of these otders, Licence Foe lor the accornimodalion so
") i tetalnod will be recoverablo at the applicable normal rates in cases wlsera}’ho accormmodalion is below the
~i/1 lypo to which the employea is enlitied 1o and at one and a hall limes tha applicable normal rales in coses -
" %,,;_'?-,"_'.'{:f,;,".fiwhere the enlilled lype of accommodalion has been relained. The locilily of reterilion of Goverpineri
R ‘i1 T @cCominodation al the last station of posting viill aiso be admissible for a‘period of three yenrs bayond iy
; sf}\ ;‘.}gg"ma}_pg,r_ul‘}wiuniblo pariod lor volonlion\b[icovqmmam accommodation p:_'escribod‘i{\‘l‘lsg Rulus.

B { AN g Ay L PP PO A :
i Q)"’Ho uso Ront Allowance for Employeos In Occupatlon of Hirod Prlvato Accommodation
i The orders contained in this Minisry's O.M. No. 11016/1/€.11(Q)

/184 dated March 29, 1984, and extanded ny

pud " 57 this Ministry's O.M, No, 20014/1G/86-£.IV/E.II(B) ¢aled December 1,1980, shall conlinuia 1o bie applicable, *
1"& -, " (xi) Retention of Telephone Facility at the Last Station of Posting = 'ttty

s e As provided in this Ministry's O.M. No. 20014/16/85-2.IV/E.I}(B) dated December 1, 1908, Centeal Governinent

ey i '} employees who are eligible lor residential telephs

LS ries inay be permilled 1o relain their residential lelephione
e e BT elthedr last station of posling, provided the rental and allother charges are paid by the concerncd employees
Gl themeselves, e e L s g T T
"'l’;‘:" ‘;; 5’ . :,:5'1'-?"“'“""-",'. ERE ’-' .' LA "" ,"_' T St . .:' ‘ ) “ :o' :I).; :' .' "l.:::.' :ll t
A " (xl)Modical Facilitios | - " - oo e KR
der i Families and the eligible dependanis of Cenlral Gove:nment employees who slay behind at the previcus

lutions, of posting on (he employees being posted to the speci

ions, ] ied lerrilories shall conlinue 1o be eligible lo
1ail o' CGHS lacilities al slatio

b i ' ns where such lacilities arg availablo. D:clai:cd orders in this regard will be
sued Ly the.Minisiry of Health & Family Wellare, | SR S
¥ 3. “The President Is'also pleased lo decide thal thesa orders, in so far as they relale lo the Cenlral Government
amployoes posiad in tha NorthEasiern Raglon, shall o!s5 ba applicable mulalis mulandis 10 the Civilitn Cantrol
) Cj%voy'\me;'}\ ot!\plogqos. including Olficars ol tha Al India Services, potied 1o Sikkim,
oAy These ordors will take effect liom August 1, 1997~ ,_ C i
G 8.« Inso (§r as persons servingin the Indian Audil ans Accounts Depariment are concerned, these orders issue
’ atl‘er conszul!ql‘;on wnljm the Complrollar and Auditor Genetal of India, of - :
« . 6 Hndiversionwill lollow, ' . : L
. " p! ' . (I T ..
L . . . ’ - . / . "
e C o bl
: ‘ ( N.SUNDER RAJAN )
¢ e N . : , Joint Secrelary lo the Government of India
fﬁ}.‘;ﬁ.;‘s g Ton T : A T T !
""”"z *;J,g All Ministries/Départimant of the Government of India [As per standard Distribution Llsl]“,f{;“'ﬁ;.‘i'ﬁ .
gr”‘} ; | l,‘5§;f=!Copy {with usual numbc( ol spare copies| lqrwarded lo CEAG, UPSC, elc. (As per ﬁlérmdarb Endorsement Lisi)
,~:~“ :._-:’ . Copy also l,onva(ded lo Chiel Secrelary, Andaman & Nicobar Islands and Adminislralor, Lakshadweep.
f ' ' |
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Cabinet Secretariat
(E.A.Scction)

eclnl (Duty) Allowance for Civilian employees of the Central
1 rt‘.‘;ovcrnment serving ln the State and Union Territories of North

I

\ ' : 'Sﬁ Dirootomlo may kindly rofor to monr UO No. 42/%813//\ 179901 8)~ 2369 dated

31 03 20100 on the Subjbbt mentioned abov«:.

rl
, u-{

" -,;Ihe pomts of doubt raised by SSB in their UN No., 42/SSB/AT/99(18) - 5282

!'|

(\
"datod *2 9 1))9 have been examined in consultation w:th our Integrated Finance

' anld3M:usuy of Finance (Departmont of Lixpenditure) and clarification to the

r ,; vy

' xpomls doubl 18 given under I'ux m[omuhon, guidance and mu.mmry action :
it

The Hon’ble Supreme Court in their Judgment

"delivered on 26.11.96 in Writ Petition No. 794 of
. +'[1996 held that civilian employees who have All
"y { India transfer liability are entitled to the grant of
- 'SDA on being posted to ‘any station in the
- | N\E.Rcgion from outsidc the region and in the
.| following . situation  whether a  Central
| Government employee would be cligible for the
grant of SDA keeping in view the clarifications
| issued by the Ministry of Finance vide their uO
No. 11(3)/95.E.1(B) dated 7.5.97

"A person belongs to outside NL.E.Region but he is | No

2,0 appointed and on fitst appointment posted in the
b0 N Reglon  aller  selection  ihrGugh  dliset

.. | recruitment bascd on the recruitment made on all
& .|.India basis and having a common/centralised
+i{"sendority list and All India Transfer Liability,

An cmployce hailing from the N.E. Rcgion
selection on the basis of an All India recruitment
test and bome on the Centralised cadre/service
| common  seniority on first appointment -and
‘| posted in the N.E.Region. He has also All India
" Transfer Liability.

No

An cmployes belongs to N.ILRegion was
: appomtcd as Group “C"” or “D” employee based

No

hd .ot TR S P

| et s

e = ——
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: it ' ’Q\ —

on locél rectuitment when there were no cadrc{ '
sulos for the. post: (prior to grant of SDA vide

Ministry ,of t Finance OM No. 20014/2/83-R.1V

‘dated §14112.1983  and 20.4.87 rcad with O.M.

"Q0014/1GBCEN(B) daled  112.1988)  but | |
L 'subs;gugg,g’_ly,ft‘hvo: post/cadre was centralised with -

‘| common§- seniority  list/promotion/All India |

: Tranﬁfc:;zal..mbmty ctc. on his continuing in the ‘
| N.E;Region though they can be transferred out to .
34| any{place outside the NE Region having All India '
1) ‘I'ransfer Liability. '
i | An .employes belongs  to N.E.Region and | YES
subsequently posted outside N.E.Region, wlicther
he will be cligible for SDA if posted/transfeired
to N.E.Region. He is also having a common All
India seniority and All India Transfer Jiability
“I"An employee hailing from NE Region, posted to | YES : ‘
NE rogion inilially but subscquently transferred : -
out of NE Region but repasted to NI Region after :
sometime serving in non NI Reglon o _
The MOF. Deptt. Of Expdr. Vide iheir UO No. | In case the employee -
11(3)/95-E.1I(B) dated 7.6.97 have clarified that a | hailing from NE : '
mere clause ip the appointment order to the cffect | region i posted
that the person concemed is liable to be | within NI Region he
transferred anywhere in India does not make him | is not entitled . to
eligible for the grant of Special Duty Allowance. | SDA till he is once :
| For, determination of the admissibility of the SDA | transfcrred  out of
| to, any. Central Gowt. Civilian cmployces having | that Region ;
/| Al India. Transier Liability will be by applying :
i tests (a) whether recruitment to the Servic/Cadre :
I Post has been made on All India basis (b)
‘whether promotion is also done on the basis of
All India Zone of promotion based on common | |
aeniority for tho service/cadre/post ak a whaole (¢) ,
in the casc of SSB/DGS, there is a common b
recrujtment systom made on All Indis busis and ’~
.promotions are also onc on the basis of All India
‘Common  Scniority. Bagsed on the above
criteria/tests all cmployees recruited on the All
India basis and having a common seniority list of
All India basis for promotion ctc. are cligible for
A the, grant of SDA irrespective of the fact that the
[f cmployce hails from N.E.Region or posted to
g1 97 Tol N.E.Region from outsidc the N.E.Rcgion i
) - Based on point (iv) above, some of the units of | It has already been i
. . SSD/DGS have authorised payment of SDA to clarificd by MOF . !
| : "~ | othe cmployees hailing from NE Region and | that clause in the "
g |
{

[

postcd within the N.E.Region while in the case of | appointment  order
others, the DACS have objected payment of SDA | regarding All India |
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10! omploycos hailing from NI chxon and postcd
w:lhin the NE Region u‘rcspoclxvo of the fact that
Hhoir Aransfor liability "is All India Transfer
t Linbihly or otherwise. In such cases what should
/| the norm for payment of SDA i.e. on fulfilling the

criteria of All India Recruitment Test & to

promouon of All India Common ' Seniority basis

having been ' satisfied are all the employees
iy Ehgxblc for the grant of SDA

transfer Liability
docs not make him
cligible for grant of
SDA I

-~ =
BN

T P me

Py

K ththcr the payment made to some employees
»

1 __haxlmg from NE Region and postcd in NE Region
bof’recovcrcd after 20.9.1994 i.e. the datc of
| decision of the Hon'ble Supreme Court and/or

; 'whcmer the payment of SDA should be allowed

to ‘all omployces including those hailing from
N.E.Region with cffect {rom the date of their
appolntment if thoy have All India  Transfer
Liability and are promoted on the basia of All
India Common Seniority List.

(
I

}
iy
A
b

.
: "Z_:::a:.zrr—-—-'s
o

The payment made
to cmployees hailing
from NE Region &
Posted in NE Regjon
be revered from the
datc of its payment.
It may also be added

that  the payment
made. to the
incligible  employec

hailing  from N
Region and posted in
NE  region  bei
recovered from the
date of payment or
after 20th Sept., 94
whichever is later.-
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This issucs with the concurrence of the Finance Division, Cabinet
Sceretariat vide Dy. No. 1349 dated 11.10.1999 and Ministry of Finance

(Expenditure)'s LD. No. 1204/E. II(B) dated 30.3.2000.

? ‘
L !
" gi i
,-_t‘ NP \
T4 1. ‘
T t

Shrei R S.3edi, Director ARC
Shri R.P. Kureel, Director, SSB

15 Birg (Retd)G.S.Uban, IG, SFF

Shri S.R.Mehra, ID(P&C), DGS

Shri Ashok Chaturvedi, JS(Pers), R&AW,

Shri B.S.Gill, Director of Accounts, DACS

Shri J.M.Menon, Director Finance(S),Cab. Scctt.
Col. K.L. Jaspal, CIOA, CIA

L Ca bj&cclt UO. No. 20/12/99 FEA-1-1799 dated 2.5, 2000.
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Administrative Momber
4
. By this application the ‘
appliculnta have claimod Spacial (buty)
Allowance (8BLA for mhort) on the
i . strength of the Circular No, 2t1=12-~1999=
1 EA-1-1789 dated 2.5.2003 ot the Cebinet

Secretariat.,
Hampa NMr A Alimerl, lanrnad
counsel for the applicants and also 0
perused the application. On-hearing the
learned counsel for the applicants and
on perusal of the application, ‘1
dispose of. the application with the

tollowing direction:

The respondentes may regulate the
payitent of SDA to the applicants in
terma of the Circular dated 2.5.2003 of
the Cabinet Secretariat on SDA for
Civilian amployees of the Contral
Sovernment in the Statea of N.E. Roqioh
and Union Territories.

*ortificd to ke true Cap; a The respondents are dxrectod to , i

Wm'ﬁfa QPJFJN complete the above exercise wWithin four
’ wneks from the date of receipt of the

P R

" orduc.
OL' . The O.A. is accordingly disponed
7_0}’1” ' :'—,. of. !
Section Officer (J) " : ; _grnp -
C.A.T. GUWANATI BANCH.: -, ' -
- hatl-78°005 “"»f X ~ a7 & K. V. PRAHLADAN )
: Gu)ﬂa":‘?‘? 00 s s Admlnintrativo Member
! , P - : ‘i"' : :
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OA NO. 19/2005
, MD.A.ALI & ORS
.......... APPLICANTS
- -VERSUS-
UNION OF INDIA & ORS'

T RESPONDENTS

WRITTENSTATEMENT FILED BY THE RESPONDENTS

l) That the respondents have recelved copy of the OA, have gone through the same and
have understood the contentlons made thereof Save and except the statements, which
are specifically - admitted herem below rest may be treated as total denial. The '
statements, which are not borne on record are also demed and the applicants are put to

the strictest proof thereof.

2) That with regard to the statement made in paragraph 1 of the apphcatron the
respondehts denied the contentlon made therein since the: Govt of India, Mrmstry of
Finance, Department of Expend1ture v1de Ofﬁce memorandum No. 11(5)/97 Ell (B) - _
dated 29 May 2002 modified. the earher order/instructions of the Govt, disentitling the N
apphcants of the instant OA' for further SDA 'to the apphcants It may be mentioned the- .
‘Govt. of India, Ministry of Frnance has issued the ibid orders on payment of Specral B
Duty Allowance in view of the ]udgement passed by Supreme Court of India dated”
05.10.2001 'in a recent appeal filed by Telecom Department (Civil Appeal No 7000 of '
-2001 arising out of SLP No: 5455 of l999 In view of the aforesaid Judgement passed -
-by Hon’ble Supreme Court the critéria for payment of :Spec1al Duty Allowance 1s,;

reiterated as under.

“ The Special. Duty Allowance shall be admlssrble to Central Govt employees o
‘havrng All India Transfer: habrhty on postmg to North Eastern Region (mcludmg e

»

Sikkim) from outside the region.”

A copy of the oM dated 29 5 2002 is annexed herewrth and marked as

Annexure- RI

ul e
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3) That all cases for grant of Specral Duty Allowance including those of All India

“Service Ofﬁcers is regulated strictly in accorsdance with the above mentioned criteria.

The applrcants of this OA have not fulfilled the criteria enumerated in the Ministry of -
Finance Deptt of Expenditure letter dated 29.5:2002 as mentioned above.

s

4) That with regard to" the statement mad\‘e in paragraph 2 & .3 of the OA, the

respondents beg to state that the matter relates to the prouisions of the Administrative

" Tribunal Act, 1985 and 'the rules made thefe under accordingly save (except) what

appears there from, the respondents beg to .offer no comments.

5) That with regard to the stat;ement made'in; paragraph 4.1 of the OA, the respondents

~ beg to state that the same are matter of record and nothing beyond record is admitted.

6) That with regard to the statement made in paragraph 4.2 of the OA, the respondents

beg to offer no commients.

7) That w1th regard to- the statement made i 1n paragraph 4.3-of the OA, the respondents
beg to state that Govt. of Ind1a Mlmstry of Flnance Department of Expenditure vide
office memorandum No.11 ,(5)/97 -EIl (B) dated 29.5.2002 has superseded all the earlier -
orders issued on the payment of Special Dut)'l Allowance to the employees working in

the North Eastern Region. As such the contention expressed by the applicants through

' the Para is totally denied.

8) That with regard to-the statement made i in paragraph 4.4 of the OA, the respondents

. beg to state’ that merely havmg “ All India Transfer Liability “ the applicants do not

entitle themselves to receive Special Duty Al_lowance. To receive SDA, the employees

working in the NE Region is required to fulfill the criteria enumerated at Para 5 of |
Ministry of l?lnance, Deptt of Expenditure memo No. 11 (5)/97-E I (B). dated
29.5.2002. As per Mi_h.of finance ibid-lette_rgdated 29.5.02 the Speclal Duty allowance
shall be admissible to Central Govt. employees having All India transfer liability on
posting to North‘ Eastern region (including Sil(kim) from outside the region. Moreover,
through the 1b1d letter dated 29.5.02 of Mmlstry of Finance, 1t has been emphatically
stated that “a mere clausé in the appomtment letter to the effect that the person
concerned is liable to be transferred anywhere in India, did not make him eligible for

the grant of SDA.

9) That with-_r_regard to the statement made in paragraph 4.5 of the OA,» the respondents
beg to state that clarification glven through i;the Para does not confer them to receive
SDA. For entitle to. receive the SDA, the applicants have to fulfill the criteria
mentioned at'%Para 5 of anistry of Finance,"uDeptt of Expenditure Office memo dated

29.5.2002 as mentioned above. .'
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- 10) That w1th regard to the statement made in Para 4.6, it is stated that Cabmet Sectt

letters dated 02 May 2000 was not recelved by us earlier. The sarhe is ’only made -
available through the OA-19/05 as ﬁled by the apphcant in the Hon’ ble Tr1bunal
However, the Cabinet Sectt 1b1d letter dated 02 May 2000 has been superseded by Govt
of India, Mrn of Frnance Deptt of Expendlture vide: letter No. 11(5)/97 E II (B) dated
29 May 2002 o - _ .

11) That _With regard to the statement made in para‘graph 4.7 .of the 'OA, the
respondents’beg to‘dffer:no comments. 4 '

12) That . wrth regard to the_ statement made in paragraph 4, 8 of the OA, the
respondents beg to state that due to the modrﬁcatlon of the policy effected by the Govt
of India, M1n of Frnance (Deptt of Expendrture) OM No.11 (3)/95-E- II (B) dated
12 Jan 96 regardlng payment of SDA to the Employees working NE Region, the
payment of SDA was stopped The prayer ' made by the applicant for payment of SDA
based on the ]udgement passed by the Hon’ble CAT Guwahati Bench as explained in
the above paragraphs as also Cabmet Sectt letter dated 02.5.2000 was turned down as

no dlrectron for payment of SDA has been recelved to these categorles of persons. from

‘Govt Regardmg the statement made in latter patt of the paragraph the respondents beg

to offer no comments. (A copy of OM dated 12 Jan 96 is annexed herewith and marked

'1
13)+ That wrth regard to the statement made in. paragraph 4.9 of the OA, the
respondents beg to state that due to the modlﬁcatlon of the earlier order on the Payment

of.SDA to the worker/employees serving 1n NE Region through Mrmstry of Fmance

- Deptt of Expendlture ofﬁce memo dates 29‘5 2000. the allowance was not paid to the

applicants.. Hence the contentlon expressed through the paragraph is denied,

14) ‘That w1th regard to the statement made in paragraph 4.10 of the: OA the
respondents beg to state that the allegat1ons made by the appllcants are false baseless
and devord of mer1t and hence denied. It may be mentioned the employees who have
recrurted outsrde the reglon and subsequently posted outside the Region to this depot

1

are only rece1v1ng the allowance o

3
i

“15) That wrll regard to the statement made in paragraph 4.11 & 4.12 of the OA, the

respondents beg to offer no comments , '!

¥
H

16) That 'with regard to the statement made in paragraph 5.1 of the OA the
respondents beg to state that the allegation made by the applrcants is false baseless and

devoid of mer1t and demed
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17) That w1th regard to the statement made in paragraph 52 of the OA the

respondents whlle denymg the contentions: ‘made therein beg to rely and refer upon the.

statement made above. S

’
’

-18) That w1th regard' to the statement: made in paragraph 5.3 of the _' OA, the

respondents:beg to state that due to the modification of policy as issued vide Govt.of
India, Min of Fmance Deptt of Expendrture s Office memo No. 11(5)/97 -E1I (B) dated
29 May 02 the allowance can not be given to the apphcants The allegations made by
the apphcants through the instant paragraph are unjust and devoid of merit and hence

denied.
19) That :with regard to the statement made in paragraph 5.4 of the OA, the
respondents'beg to offer no comments. '

g .

20) That wrth tegard to the statement made in paragraph 5 5 of the OA, the

respondents while denymg the contentions made therein beg to rely and refer upon the

statements made above Ttis further stated that no formal direction for payment of SDA

-~ to the categorles of personnel as that of the apphcants has been received from the Govt

so far- and as such the respondents have not: pard the allowance to them.

21) That 'with regard to the statement m‘ade in paragraph 5 6 & 5.7 of the‘ OA, while
denymg the contentlons ‘made therem beg to rely and refer upon the statement made

above Ttis further stated that there is no merrt of the case.

22) That .with regard to the statement ma‘de in paragraph 6 of the OA, the respondents

beg to offer no comment. o R
: o : f

23) That w1th regard to the statement made in paragraph 7 of the OA, the respondents -

beg to state that the same are matters of record and nothing beyond record is admitted.

24) That w1th regard to the statement made in paragraph 8 8.1,8.2,8.3 & 9 of the OA,

the respondents while denymg the contentlons made therein. beg to rely and refer upon

. the statements made above It is further relterated that due to the modlﬁcatlon of earlier

- order on the payment: of SDA to the workers/employees serving in the NE Region

through Mlmstry of Frnance Deptt of Expendlture s OM No.11 (5)/97-E 11 (B) dated
29.5. 2002, the allowance cannot be given to the apphcants In view of the modification

of the earlrer orders by the Govt of India, Mlmstry of Finance through the ibid letter

~ dated 29.5. 2002 the prayer ‘made by the apphcants could not be considered and hence -

the OA is hable to be dlsmlssed with cost The prayer made by the appllcants through

the instant ;‘Q\A is baseless 1:llegal and unwarranted and denied the contentlons thereon.
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1 Shn Ced ﬂ"“jfrhgé’r g’l} 61@@/2, — at Present'";

1

| working as - Cz&%frﬂam,c\am'k’ . e gt BB .
"A DAL, C:”/D A3 APO ' who is taking steps in this

case, being duly authorized and competent to sign this verification, do
-‘ hereby solemnly affirm and state that the statement made in paragraph

A‘ R —_— . ___aretrue

to "my knowledge and belief, those made in paragraph -

9. (t .‘ ,% being matter of records are

" “true to my information derived there from and the rest are my humble

submission before this Humble Tribunal. 1 have not suppressed any material

fact.

And I.sign this verification this -2 the iday ofé‘-‘-*ﬂ-ZOOS at Q”-‘*-@o‘

- ]
| (e \mg e JiA gt

EPONENT

(28 Simgh)
Colonel
Commandant
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ST, % 5B of Govi-of T, Miistryof Fibais Do siti's O
o Mcnior&ndum No 11(5Y97-ET(BY: dated ;290 My%ffgzd‘o g Spetcial 5]
! ,,ﬁoﬁmnce for: crvihan einplnyees "of e el Gavemm’&xt’ %ﬁ‘nng in%e Qtate #nd

Utuon  Tefritories of Nortb Eastem chwn mclndmg Sﬂﬂum. o

T The undcmgﬁed is cumoxed 7 refcr W tis Depamnem s OM No 20014/3/83-f~ .
BV dited 14.12.83 and 20.4.1987 read with' OM No, 20014/16/86;E.TV/E11(B).dated ; -
1. 1'7 88 md OM No 11(3)/95-E1'L('B) dztcd 12.1. 1996 on the' sub_]cct mcnhpm;d abovc: -

20 C!crtznn incentives were gantcd to Ccntral Govermncnt cmployeea posicd in. N‘E
* region vide"OM.dated 14.12.83, ‘Special Duty: ,A.Rowance (SDIA) is-oné ‘of tlie incehtives. .
granted to' thé Central Goversiment eraployees *hiaving “All Indiz Tradsfer Liability*: The-
ficocssary clarificaion for dujermining e All India Tranifor Lisbility was lssiod vide
.. .. OM dated 20.4.87, layirig down that the' Al India” “Trankfer T,mhnlity of thc mcmbcrn of .
S ary. servite/cadrc or incumnbents of ay: posr/group‘df posts has to be” deténmined’ by
L appfying the tests of recruitment- zong, ‘pramotion zone etc; ie.; whcthcr promouon as’ '
, ..also donc on the basis afnnnlllndmc«omonscmmtyhstforthc scrvxcdadrc/post asa
" wholc A mgre. clause in the appomtment letter (o the cffect tha; the person cmomed is,
able to ha: transferred: mywhefq i In‘dxa, d:d *nanake * el
pecialDuty Allowancc ,

3 Some émployecs woxking in NE (régiOn WIw were not cligible fox; grim of's ;Seoial
Lol Dty Allowanee in accordante. with the ‘Grdersidsuéd ot fiiric 6 tiriie sgita
e ,'of paymcm of Special Diity Allowance to them' bcfoi'c CAT Guwah.ah Bengh and in':
e -cerlain ‘cases CAL' upheld the prayer of employées. ‘The (,entral Uovernmént’ filed .
A7 .. dppeals against «CAT orders which have beeri decided by Supromo Codﬁ of India in';
< . favour of UOL The- Hon,blc Supretne Court in Judgcmumt delivered oif 20.9.94(in- Cvﬂ
© .- Appeal No. 3251.of 1993 in the cae of UQI and Qrs V/s Sh. Vuzya Kumar and Ors) gl
- have upheld the submissions of thé Gowrimeni. Of: Indid” Lhal C.G.civilian : Empldyooa
. ‘,Who have” All Indxd Transter | 1ahﬂxty are entitied to"the grant of Qpcclal ity Allowince .. "/
on being posted to any station in the North Lastern Region from "otitside. the 3 rcg:on and -
. 'Special Duty- Allowance would not ‘be payable: mercIy bccausc of & clause m thu
appmmncntordcrmlnmugtoAﬂlnmemnsfcrImbmty T e

. : .
v . 'A‘ L
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4. In a recent appeal filed by Telecom Department (Civil Appeal No. 7000 of 2001-
arising out of SLP No. 5455 of 1999), Supreme Court of India has ordered on $.10.2001
ﬂmtthinppcaliswvcrcdby&xcjudgcmc:uo ourt in the casc of UOI & Ors V/s 3.
Vijayakumar & Ors reported as 1994 (Supp.3) SCC,649 and followed in the case of LOI
&Ors vs. Executive Officer’s Association Group ‘C’ 1955 (Supp.1) SCC,757. Therefore ,
this appeal is to allowed in favour of the UOL The Hon'ble Supreme Court further
ordered that whatgver amount has been paid to the employees by way of SDA will not
any cvenl, be recovered from them in spile of the faet that the appeal hag been allowed.

5. In view of the aforesaid judgements, the criteria for payment of Special Duty
Allowance , as upheld by the Supreme Court, is reiterated as under:-

o
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All cases for grant .of Special Duty Allowance including those of All India Service

Officers may be regulated strictly in accordance with the above mentioncd criferia,

6. All the Ministries/Departments ete. are requested to keep the above instructions in
view for strict compliance. Further, as per direction of Hon'ble Supreme Court, it has
also been decided that- :

(1) The amaunt already paid on account of special Duty Allowance to
the ineligible persons not qualifying the criteria mentioned & 5
above on or before 5.10.2001, which is the dae of judgement of
the Suprems Court, will be waived, However, recoveries, if Ty,
alrcady made need not be refunded,

(i)  The amount paid on account of Special Duty Allowance to
ineligible persons after 5.10.2001 will be recovered,

7. These orders will be applicable mutaris mutandis for regulating the claims of
Llands Special (Duty) Allowance which ig payable on the analogy of Special (Duty)
Allowancc to Central Government Civilian cmployces scrving in the Andaman& Nicobar
and Lakshadweep Groups of Islands, ,

3
¢

8. In their application to employoes of Indian Auidit &Account Department these
orders issuc in consuliation with the Comptroller and Audilor Gencral of India,

Sd/-

(N.P.Singh)

Under Secretary o the Gaverment of India.

Yok
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Encl:Reference

Col.

\//QZé. Adv.

MOL U.O.

Govt.

Sub:Vetrting of the
0a No. 1905 fi
on the tile of

of Inéia

Ministry of Law'& Justice
- Deptt. of Legal Alrairs
Branch Sectt., Calcutta

P

234/4, A.J.C. Bose Rd..
Nizam Palace, 18th floor,

Calcutta-20.

Dratt Reply Statement

fed by Md. A, Al: &
CA'l, Guwanat:.

Ors.

Ref.No.1509/CC/0A-19/05/ADM dated Nil.

i

The draft Reply Statement has been vetted and
it appears formally in order subiject to the following
observations: -

A

use litle to be given as given in the
3 <

\ 3.Reply may be given for para 4(6) of the

O.A.

1.The department is advised to give

IS

of - the policy and all other particulars
in connection with the policy at pars

Similarly, the suitable
reply may be given for para 5(3) of the

4(8) of the 0.A.

0.A.

.2/ The department may give reply cloarty whal
are the-eligibility conditions to receive
the S.D.A. and how the petitioners are
entitled to receive the same vide para t
of the draft Counter Affidavit. .

the dazte

The department is advised to check up all the
facts once again before finalising the same.

The original reterence is returned herewith.

-

pase Ord. Depot, C/0

No.1682/05/Adv. /Cal.

( G: ;3;:}§::?37:jj<2\\65 _—

Dy. Lexal adviscr
tel. No. 2247 917§

99 AlO.

Date:28.6.05.

Adm. Officer, 222.'Aérim Sthai Ayudh Bhandar,
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Stwely Bercl :y \
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL £ 51‘5@
oy ~ @
GUWAHATI BENCH, GUWAHATI §§ :
- 0 = @
< @ 8
OA NO. 19/2005 {?R ,g g
~ 00

A, ALI & OTHERS
R APPLICANTS
-VERSUS-
i _ UNION OF INDIA & ORS
............ RESPONDENTS

C

IN THE MATTER OF
Additional Written Statement filed by the

respondents

1) That the réspondents most respectfully submitted that Md. A. Al & others have
filed Original Application No. 19/2005 before. the Hon’ble Tribunal for payment
- of Special Duty Allowance (SDA) to the applicants as per Government of India,
Cabinet Sectt U O No. 20/12/99-EA-1/1799 dated 02/05/2000. In.this regard
respondent Na.3 had approached the Higher Headquarters for issuing nezessary
clarification on the payment of SDA to the applicants. Army Headquarters had
approached Ministry of Defence, who in turn has clarified that Cabinet Secretariat
order are not applicable to Defence Civilian employees, who are governed by the
orders issued by the Ministry of Finance, Deptt. Of Expenditure OM No.
11(5)/97-E-1 (b) 29 May 2002. The D.O. letter No. A/24302/Md A.Al /26/0s-8¢c
(i) dated 26/8/2005 from Col Ranjan Bakshi, Director OS (Personnel) of Army
Headquarters, New Delhi who is the officer in charge for Civilian Working in
Ordnance Establishment, is submitted to the Hon'ble Tribunal. -

A copy of the letter dated 26/3/2005 is
annsxed herewith and mafked as Annexure-

5.



VERIFICATION

-

IR ETY

Lo Col Haginde §il Simgho
aged about L[’ 3. years | at present working  as
Commanamn Acm{i’.) 222 AP0D.C/.. 2. Af0...

e ,who is taking steps this" case, being duly authoriied and
campetent to sign this verification, do hereby solemnly afﬁrm and state that

the statement made in paragraph

‘%
are true

to my knowledge and belief, those made in  paragraph

1 | being matter of records, are

" true to my information derived there from and the rest are my humble
submission before this Humble Tribunal. I have not suppressed any material

fact.

G Y
( ol lavjimder Jit Semgt)
(K I Singh)

Colonel
Commandant

 And I sign this verification this Lol the day of Q'—'*ZLZOOS at -—gﬁ&wo‘\'\o‘\?

o
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L e | | VAT YETera
o, . : .
\\(\ % 4# Col Rajan Bakshi g el — 990099 .
\\}Wﬁff N . : Directorate General of Ordnance Services
Xy '§\:§. ;\ Director OS (Pefsonne) Master General of Ordnance Branch
» S . R
, @gwi_ﬁ?\? Tele: 23018900 (0) Army Headquarters
s o 23375177.(0) . ' " New Delhi - 110011
o [y s P \. APV, oy ey e ) C ? - .
o Pidsodaiad A Al 26,08-8C (i) 76 Aug 2005
o A ) 4
e gen| C@*@aw& ! )
Fiease refer to your DO letter No 1508/CCIOA-19/05/28/Adm dit 05 Aug
2008 A
r 2. The matter v/a;rcfm, =d 1o {in of Def ro seek clarification on the point
' raisod by you. [t has:baen clarified that Cabinet Secretariat orders are not

applicabie to Defence Civilian e mpioyees, who are goveined by the orders )
issued by the Min of F rm Depi‘t of Expdr OM No 11 (5)/97-E. Il (B) dated 29- l'/(;.:;'

Ha
May 2002, ;‘ b
» 3. i hope mn posititn is guite clear now. The case should now be
defendst properly and it o should be ensured that the case not lost by default
;; : U\Hv bei uns }\Q/BJ
t :
;
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!
g
|
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~ Rejoinder Submitted by the Applicants in
the above said Original Application
against the additional written statement
filed by the Respondents.

The humble Applicants submit this Rejoinder as follows:

1. That with regard to statement made in paragraph 1 of the
Written Statement filed By the Respondents are false and also
misleading to this Hon’ble Tribunal. It i€ to be stated that this Hon’ble
Tribunal vide its Judgment dated in O.ANo.170 of 1999 and other
similarly sitwated cases held “The Special Duty Allowance is
admissible to Central Government Employee who have been posted /
transferred to the North Eastern Region from outside the Region.” In
the above said cases majority of the applicants are Defence Civilian
Employee who are working in the North Eastern Region. The Military
Engineering Service who are under the Ministry of Defence has
already taken steps to implement the Hon’ble Central Administrative
Tribunal, Guwahati Bench, Guwahati Judgment & Order dated 31

May 2005 passed in O.A.No.170, 202, 319 of 1999 and 179, 224, 155

and 201 of 2000 vide Order issued under No.90237/6935/EIC(Legal-

nide B cewo. AL

=) Z-E\ Y E __-g v
Ceuliad ¢ - z Q? %’ Q?
123 3 /\ =
| e sy 3 ix3
IN THE CENTRAL AD JVE-TRIBUNAL, ~£ Ny
GUWAHATI B“’\ICH GUWABRATY. ~
- %
0.A.No.19 of 2005 ' =
IN THE MATTER OF :
Md. Aawar Ali & Others
... Applicants
-Versus-
The Union of India & Others
... Respondents
- AND -
IN THE MATTER OF :



C) dated 30™ September 2005. In the said letter it has been stated that
Ministry of Defence and Ministry of Finance decided to implement
the above said Judgment & Order in favour of the Defence Civilian
Employee who are polwd from outside to North East Region. As such
the contention of the Respondents in their additional written statement
is false and also nﬁsl%%l’mg to the Hon ble Tribunal.

ANNEXURE - X is the photocopy of the Order

“NoSUZIT/6935TEIC(Legal-C)  dated  30°
Sentember 2005,

AR wa

From the above, the additional written statement submitted by
the Respondents are wholfy berett of substance and no credence ought
to be given to it. Thus, in view of the abiect failure of Respondents to |
refute the contentions, averments, questions of law and grounds made
by the Applicant i the Onigmmal Application filed by the Appilicant

degerve to be allowed by this Hon’hle Tribumal

ANrAs WrAW A aaw VRaspeas

MCO/ Hmwzum/ﬂf )
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VERIFICATION

I, Md. Anwar Ali, P.No.2580, PKR/MATE, Office of the Commandant
222 Adv Base Ordinance Depot, C/o 99 APO, do hereby solemnly verify that I
am the Applicant No.l1 of the instant application and I am authorized by the
other Applicants to sign this verification. That the statements made in paragraph
nos. - * — are true to my knowledge, those made in
paragraphnos, — \ are being matters of records are true to
my information derived there from which I believe to be true and rests are my
humble submissions before this Hon’ble Tribunal. I have not suppressed any

material facts.

And I sign this verification on this thezu+day of  Now.),, 2005.

ek Bnvan A



“decided by Min of Fin (Dept of Expdr) vide theirs U 0. No 25.(4)/E.Li(B)/2001 datcd. 02, &
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Tele : 23019376 : 'ch Gcn ol'.l’cnsonncl

i . . Military Engineer Service 0 ..
H ‘ ' . Engineer in Chiefs Branch
Army Headquarters
Kashmir House /7, 447"
+ New Delhi-110011.
X ) P L. [4

90237/6935/13 I(,(Lc;,al -C) . ) . o Sep 2005
(,lucf Engineer

_Eastern Command;
Fort Willjam
Kolkata - 21.

-

IMPLEMENTATION OF HON’BLE CAT GUWAIIA I‘I BLNCH JUDGDMENT
DATED 31 MAY 2005 IN OA NOS 170, 202319 OF:1999 AND 179 ‘224 '155 AND
! 201 OF 2000 ;* ity
' Sy wyi o s L
I. Reference Hon’ble CAT Guwahatl Bench Judgemen} dated ,31 May 2005 Thc L
Hon’ble CAT obselvcd as undet :- ; A E

‘All the applicanls will be cnlitlcd'to;SDA provided theu case would fall wnlhm Con
the nmms/;,uldchncq staled in para-52 (supra). The question -as to whether (he
applicants in, these cases satisfy the same be considered by the” competent

authority among,sl the respondents. wnhm a penod of two months from thc datcof
receipt of this order”, ! :

2. The matler was under correspondence w1th; MOD/Min of Fin and lt has been -

Aug 2005 thdt provisions.of Min of Fin OM No. ll(5)/E 11- B/97 dated 29.5. 2002_should '
be applicd in all cascs bawring those where CAT/Court. lns passéd spcdlﬁc ducclnons mer
respeet of any pmuculm person(s). (Copy énclosed for ready 1c['c1cncc)

i
-

3. In this connculon another clarifications - lSSUCd by Min of hmnce (Dcpl of
Expdr) vide their 1.D. No 25(4)/E.1I(B)/2001 dated 19.02.2003 (copy,enclosed) states
that as per the orders issued by this Ministry, Spectal Duty Allowancc is admissible'to”
the Central Govt unployccs who have All.India Transfcr Liability on ‘their posting lo NE* %
Region from outside lhe region, as 1c1le1atedbm tlns ‘Ministry”: s OM dated 29.5.2002. It .
bas (urth® been. mcntmncd that | in the;above! stated ID: that; 00, gcsmcmn has been made /
to the effect that :the, msndcnts ol‘ NE; chnon:shallgndt»,bo;cnutlcd to tho Special Duty .}
Allowance when . they fulﬁlh!the cmcna" of All; India Tmnsfcr ih;ab;luy 'and are ¢
lransfcucd/poslccl in NE Regxon from: outsxde thc xegnom}’:ﬁ i

iR 4 Rt , : '
4. In view of above. you are advnscd tofprocess*allzpeudmg ¢scs .on, SDA whcrc :
CAT/Courts lmvc«hcndy given ;udgcmcnts m’favour of npphcnnis,‘ as wéll. as olher
pending cascs WhClC '\ud:t has mnscd obscwanons, thh the conccmed aucht authorilics.




Confirmation |cgmdmg implementation of’ Jud;,cmcnls be fulmshul, subscquc,nlly,
cxeept whmc SL.l’/WP are pending. - - i
. ) I
Fﬂ’?{j?}?‘ﬂm'waﬁ% ?@Nfi 5 QV ,
O T pry ; - SN 7
e A th i ( SdntRgn))).
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y c ? \Z( l or E-in-C

h-
: - - for info alongthh copxcs of abovc 1ctlcxs P
ol New et 66 %
! , 2 B Cont bt '
Udhy'\n Vibar, Ndlangr %"‘
Guwabalig figl 171 . : o
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3.AAQ Shillong lZ)r necessary aclion gllong’wilh copics of above’
4. Chief Engincer -do- -
Shillong Zone ‘
Spread Eagle Falls
Shillong

5. Chicl Lngincer (Ajr Force) Shillong -do-
Eicphant Falis

/7 Shillong

futernal
E1C (3) Section ~ w.r.L. your B/21838/SDA/NER/EIC (3) dt 25.8:2005
EIB (P&A)t - for info alongwith : :
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