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• 	IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

0• 	

GUWAHATI BENCH, GUWAHATI 

O.A. No. 189 of2005 
I] 

DATE OF DECISION O7.08.2006 

Shri U.C.Kalita 

.........................................................................................................A pplicant/s  
Nr.M.Chanda 

	

• .............................................................................................................................Advocate 	for 	the 
/ 	Applicant/s. 

a 

- Versus - 
U.O.I. & Ors. 

...........................................................................................................Respondent/s 
• Dr.M.C.Sharrna, Railway Counsel 

	

................................................................................................Advocate 	for the 
Respondents 

CORAM 	 • 

THE HON'BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN 

P1W RnN'1T.1 MR air1mMPv 7nMTMTcm1D7rpTutl MVYDtO -"- "". 	 '._,•'__,_._i- J -.L 	 .L Vi..I LL.1L.LL)JLIL\ 
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• / 

 Whether reporters of local newspapers may be k\ Yo 
allowed to see the Judgment? 

 Whether to be referred .to the Reporter or not? Yp/No 

 Whether to be forwarded for including in the Digest Being 
• domplied at Jodhpur Bench? Yet/No 

 Whether their Lordships wish tcl\ see the fair copy 7 
of the Judgment? ,.X'es/No 

• 	 - 

• 	)icJe/blairman/Member (A) 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
S 	 GUWAHATI BENC}[ 	.. 

Original Application No. 189 O :2005.. 	:. 

Date of Order: This, the 7XdayofAugus, 2006. 

THE SHON'BLE MR. K. V SACHIDANANDAN, .VICE CHAIRMAN 	S 

• 	
THE SHON'BLE MR. GAUTAM RAY, AbMIWISTRATIVE MEMBER 

Shri Uihab Chandf'a Kalita  
Asstt. Loco P'ilot (DAD)/NGC  
S/o Lä'teNripati Kalita  

• Rly. Qr. No.DS-A-613  
• 	 Bamünimaidan Railway Colony  

• 	Guwahati - 781 021.  

	

S • 	 Appliqant. S  

By Advocates S/Shri M. Chanda &- S. Nath.. 	
. 

- Versus - 

.1. 	Union.of India 	 . 	• 	 : 
Represented by General Manger 	 - 
N. F.Railway, Maligaon 	. 	 S  

S 	 - Guwahati-781011. 	 . 	 S  

• 	2. 	The Chi'ef Mechanical,. Engineer 	. 	.. 	. 	 S.  
N.F.Railway, Maligaon  
Guwahati-7.81 011. 	 . 

• 	
- 	3. 	The Chief Personal Officer  

N..-F.Railwày, Maligaon  
Gtiwahati- 781 011.. 	. 	. 	. 

4. 	The Divisional Railway Manager, 
S 

	

• N.F-.Railway, Lumding, P.O: Lurnding 	 : 
Dist: Nagaon, Assam. 	 . 	

. . 	 . S . 

5 	5. The Additional Divisional Railway Manager 	S  
N.F.°Railway, Lumding, P.O:.Lumding. 
Dist: Nagaon, Assam. 	- S 	 S 	 • 

6. The Senior Divisional Mechanical Eng4neer 
N.F.Railway, Lumding, P.O: Lümding 	S 	 - 	

• 

- 	Dist: Nagabn, Assam. 	S 	

• 
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7. The Divisional Mechanical Engineer (Power) 
N.F.Railway, Lumding, P.O: Lumding 
Dist: Nagaon, Assam. 

Respondents. 

By Dr.M.C.Sharma, Railway Counsel. 

OR.DE R 

SACHIDANANDAN, K.V., (V.C.): 	 I  

The applicant, while working as Diesel Assistant 

Driver (DAD/NGC) in the pay scle of Rs.3050-4590/- in the 

Mechanical Department of N.F.Railway in Lumding Division, 

was booked to work in UP NGC/Cement with LOCO No.14965 

WDG3 T/Ld-101 ex/NewBongaigaon to New Guwahati, with the 

Driver of the said train Sri J.R.Borah. According to him, 

the Driver all of a sudden started the train without the 

Line clear from the 4  station authority disobeying the 

signal kept STARTER on position. The Driver of the said 

train and the applicant both were put under 	suspension. 

The Driver was taken under DAR and the applicant was also 

served with the memorandum of major penalty charges with 

the single Article of charge "for failure to exchange 

proper signal with Driver in extreme emergency and being 

intoxicatthd with liquor during duty which shows your gross 

negligence on duty as well as violation of Service Conduct 

Rules of Railway, 1966 vide Rule 3(i), (ii) & (iii". He 

replied to the memorandum of charges on 8.1.2003 vide 

Annexure-C. The suspension order of the applicant was 



3 

•0 

revoked by the disciplinary authority vide Annexure-D and 

DAR proceeding was initiated and Enquiry Report was filed 

vide Annexure-E. In the findings of the Accident Committee 

Report it was stated that DAD was not responsible for 

overshooting the Signal but he was responsible for 

consumption of Liquor as per the Doctor's Report for which 

he was found responsible. The applicant had to undergo the 

Breath Analyser 'test at New Bongaigaon before putting to 

work in the said train as per prevailing system and found 

fit to work. The Forensic Expert's Report on consumption 

of alcohol also may be due 'to taking regular cough syrup, 

which contains certain percentage ' of .  alcohols. A 

negligible 0.025 parcentage i.e. 1140th fraction of a 

percent was found in applicant's blood which does not 

'debar a person from doing his duty according to safety 

point of view. The disciplinary authority vide Annexure-I 

punished the applicant with "reduc'tion of his pay to lower 

2 (two) stages in Scale Rs. 3050-45901- for 2 yearà with 

loss of seniority'. Appeal was preferred. But 

surprisingly, a show cause notice dated 21.8.2003 was 

issued upon the applicant and the Driier as. to why penalty 

of compulsory retirement would not be imposed ipon them. 

The applicant, replied to the aforesaid •show cause notice 

on 27.8.2003. But vide order dated 12.12.2004 a'higher 

punishment i.e. punishment of compulsory retirement from 

service with immediae effect was f imposed upon the 
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applicant by the appellate authority. He' submitted 

representation (Annexure-N) and finally the Revisioning 

authority recommended the punishment "to reduce the 

compulsory retirement to reduction to lowest in the Grade 

of DAD" and "the pay and seniority of the applicant will 

be fixed as that of a new recruit DAD after completion of 

training" and disentitle him to "any back wages on his 

being reinstated on sympathetic grounds" and "the period 

of his removal till date of his reinstatement, will be 

treated as dies-non". Being aggrieved, the, applicant has 

filed this Original Application seeking the following 

reliefs: - 

"i. For quashing the orders of the 
Revisioning Authority to the extent of 
reduction to lowest in the Grade of DAD 
with the fixation of pay and seniority 
as that of a new recruit DAD and order 
for giving all the benefits which the 
Applicant ha& been enjoying prior to 
put under suspension order and enjoyed 
the benefit of his past service of 23 
years along with the relief of 
reinstatement in service duly' 
exonerating and setting aside all the 
charges and orders imposed by the 
earlier authorities in instant case. 

To get all backwages from the period of 
his loosing the service till the date 
of reinstatement instead of treating 
the period as "dies-non" as ordered in 
the impugned letter and 

Any 'other relief(s) as the Hon'ble 
Tribunal may deem fit and proper." 

2. 	The respondents . have filed a detailed rely 

- 	statement contending that the applicant knows fully well 
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how grave the offence of passing the red signal at danger 

is frdm its potential for grave danger to the general 

public as well as technically from the provisions of the 

Railway Accident Manual. The action of the applicant is in 

serious breach of safety rules. The applicant himself 

admitted to have consumed liquor while doing running duty 
.5 

and the level of consumption was found to be excessive 5 as 

• per report of the Forensic Science Laboratory, which is a 

neutral agency. The report of the Accident Enquir/ 

Committee also supported the findings of the Railway 

Doctor that the applicant was under influence of liquor 

while on running duty, a serious offence. The breath 

analyser test is not relevant in the matter in view of the 

clear finding of the Railway Doctor at Rangiya. The blood 

sample revealed the level of alcohol at 25mg/10 ml which 

is dangerous even as per Railway Board tcircular dated 

27.11.2001. However, the Revisional authority, on the 

strength of sympathetic coisideration of the facts and 

circumstances of the case, applied his mind and modified 

the penalty upon him from "compulsory retirement" to that 

of "reduction to lowest in the grade of DAD with further 

orders to fix the pay and his seniority as that of a new 

recruited DAD after completion of training". Therefore, 

the O.A. will not stand to its legs and liable to be 

dismissed, respondents claimed. 

S 

.5 
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114  

The applicant has filed a rejoinder reiterating 

the' contentions made in the O.A. We have heard Mr. N. 

Chanda, learned counsel for the applicant and also Dr. 

Sharma, learned Railway counsel for the respondents. 

Mr. Chanda contends that the breath analyser test, to 

- which he was subjected to before the joining duty, 

disclosed that he' has consumed alcohol but the percentage 

of' 'alcohol that was found in his, blood was may be due to 

the fact that he had consumed cough syrup. 'Therefore, the 

punishment imposed even by the disciplinary authority is 

disproportionate to the gravity of the offence. Dr. 

Sharma, on the other hand, has taken us to the decision of 

the 'Revisional authority dated 22.4.2005 and submitted 

that the punishment was substantially reduced and 

therefore, the applicant should accept it. 

We have given due consideration to the arguments 

advanced by the counsel for the parties and the materials 

and evidence placed on record. Counsel for the applica'ñt 

centered his arguments to the point that the punishment, 

awarded, is excessive, exorbitant and not proportionate to 

the gravity of the offence. He also submitted that the 

punishment that has been granted to the Driver was only 

reduction to the lower grade for 2 years and therefore, 

applicant's punishment is disproportionate. Counsel for 

the respondents, on the other hand, submitted that the 

punishments given to the Driver and the applicant are for 
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different offences. The charge of consumption of alcohol 

while' .on running duty was proved 'against the applicant; 

and therefore, the punishment is in tune with the gravity 

of the offence. 

5. . 	On going through the merits of the case as to 

the consumption of alcohol, it is averred that though 

0.025% of alcohol was found in applicant's blood, that 

does not debar the applicant from doing his duty as per 

safety point, of view in terms of the Railway Board's 

circular dated 20.7.2001. The Ministry of Railways, 

Railway,  Board has issued the revised policy on 

'Drunkenness on duty', the relevant provisions of which 

are reproduced herein below:- . 

"5 Deterrent Aspects of Revised Alcohol 
Policy: 

Post Accident medical examination 
will give employees involved the 
opportunity to proving that alcohol 
played no part in causing the accident. 

(2) It is desirable that a Railway doctor, 
when certifying cases of drunkenness, 
should base his opinion on the. 
following consideration:- 

Whether the person concerned has 
recently consumed alcohol. 

Whether the person concerned is 
so much under the influence of 
alcohol as to have lost control 
of his' faculties to such an 
extent as to render him unable 
to execute safely the occupation 
on which he was engaged at the 
material time. 

I: " 
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• 	 (iii) Whether his state is due; wholly 
- 	 or partially, to a pathological 

condition, which causes symptoms 
similar to those of alcoholic 
intoxicatipn, 	irrespective of 

',the amount of.alcohol consumed. 

• 	 (1) He should not certify the 'case a drunk 
• - just because the patient smells of 

alcohol. The quantity taken is also no 
guide, but the fact of impairment of 
his capacity to perform his duties has 

• 	 to be taken into account. 

At Para 3.1.4 of the Brief ,(Annexure-G) duly signed by the 

defence counsel of the applicant it is stated "Had the 

Case been so the Forensic Report after Blood Testing coulq 

not have detected 0.025% but Would have been at higher 

percentage." At 3.1.5 of the said brief it is stated as 

"This 0.025% can be analysed to be ONE' FORTIETH FRACTION 

• OF ONE PERCENT and that too was estimated bytheFoiensic 

Department". Counsel for the applicant submitted that 

thought the Revisonal authority had • reduced the 

applicant's punishment, his 23 years of service has been 

erupted and he has been directed to be reinstated as fresh 

hand with new training thereby putting the applicant to 

great hardship, and therefore,' 'the punishment is not 

proportionate to the gravity to the offence. He. also 

submitted that the punishment of reduction to lower grade 

for two years that has been given to the Driver for his 

proved 'guilt was so meager compared to the punishment 

imposed upon the. applicant even by the Revisional 

authority. The Revisibñal authority, while reducing the 
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punishment, has stated that the gravity of offence of the 

applicant is lesser that that of the Driver who was in 

command of the train and opined that 'the applicant 

deserves an opportunity to upgrade his alertness and 

skills and he may be given an opportunity to improve his 

performance and dedication to duty. Therefore, punishment 

• imposed by Revisional authority is also on a higher 'side. 
I 

6. 	It is a well settled iegal position' that "if 

there are more than one delinquent against whom. charges 

- have been levelled, the authority should not have impo.ed 

different punishment against each of them". Even though 

the imputation of cI.iarges  are slightly different in case 

of the Driver and the applicant, the' Driver was found 

• . guilty and he was imposed a lesser punishment whereas the 

applicant was given severe punishment even as per the 

Revisional order. These different punishments shook the 

consciousness of this Tribunal. Considering 'the' aspect of 

mild alcoholism and the findings of the Enquiry Officer 

that "Sri 	Kalita 	called out 	the. Signal aspect and, •as 

such, 'the charge for not calling out of signal aspect is 

not established" also supported by the findings of 

Accident Committee Report that "the DAD was not 

• 

	

	responsible for overshooting the Signal but he was 

responsible only for-  consumption of Liquor", and the 

observation of' the Revisional authority that "The gravity 

of the offence bf.Shri Kalita is lesser than that of Shri 
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Borah who was the Driver in command of the train.", we are 

of the view that the punishment imposed upon. the applicant 

is dis.proportionate to his gravity of offence and the 

applicant cannot be awarded a higher punishment than that 

of the Driver. Therefore, a punishment of reduction for 

two stages for one year without break in service' with 

notional 'benefits, would be sufficient in the case. 

7. 	Reliance is also 'made in a reported decision. in 

the case of Dev Singh vs. Punjab Tourism Development 

Corporation and Another (2003) 8 SCC 9 relevant portion of 

which is reproduced below:- 

"In such a situation to award the extreme 
punishment' of dismisal according to the 
learned counsel would not only amount to a 
disproportionate punishment but alo should 
disturb the conscience of this Court. The 
learned counsel in support of his argument, 
that it is open to the superioF court to 
interfere with the quantum of punishment in 
a given set of ,facts, has relied upon the 
judgments of this Court in the case of 

• .  Bhagat Ram v. State of H.P. 1 , Ranjit Thakur 
v. Union of India 2  and U.P. SRTC v. Mahesh 
Kurnar Mishra 3 . 

.6. A perusal of the . above judgments 
clearly shows that a court sitting in appeal 
against a punishment imposed in the 
disciplinary proceedings will not normally 

	

• 	 substitute its, own conclusion on, penalty, 
however, if the punishment imposed by the - 
disciplinaxy authority or the appellate 
authority shocks the conscience of the 

•  court, then the. court would appropriately 
mould the relief either by directing the 
disciplinary/appropriate authority to • . 
	reconsider the penalty imposed or to shorten 

• 	 the litigation it may make an exception in 

	

• 	, 	 rare cases' and impose appropriate punishment 
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with cogent reasons in support thereof. It 
is also clear from the àbovenoted judgments 
of this Court, if the punishment imposed by 
the disciplinary authority is totally 
disproportionate to the misconduct proved 
against the delinquent officer, then the 
court would interfere in such a case." 

8. 	In the conspectus facts and circumstances of the 

case, we are of the considered opinion that the punishment 

imposed upon the applicant even by the Revisional 

authority is disproportionate to the gravity of the 

offence, and therefore,' we direct the appellate authority 

to consider the case of the applicant afresh bearIng in 

mind the above observations and pass appropriate orders 

within a time frame of three months from the date of 

receipt of the order. 

The Original Application is partly allowed as 

above. In the circumstances there is no order as to costs. 

I! 

(GAUTAM RAY) 
	

(K.V.SACHIDANANDAN) 
ADMINISTRATIVE MEMBER 
	

VICE CHAIRMAN 

RB 
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IN THE CENTRAL ADMIISTRA 
	

WAHAT BENCH, GUWAHATI. 

O.A. No '?of2005. 

	

Sn Udhab Chandra Kalita 	. Applicant. 

-vrs- 

Union of India & Ors. ...... Respondents. 

INDEX 

SI. 

No. I Annexures. 	 Particulars. 	 Page. 

I. Application. Ito 38. 

2. Verification. 38. 

3. Annexures-RI1 Impugned order of Revisiomng Authority - 
Communicated bySr.DMEIN.F.Rly/ 
Lumding dated 20.4.05. 39. 

4. Annexure-R/2. CAT/GHY's Order dated 15.2.2005 in O.A 
No.183/04 for Production of documents 
by Respondents. 40 

5. Annexure-R13. CAT/GHY's Order datedUz.2005 
disposing the O.A. No.183/04 and to file 
freshO.A. 414 

6. Annexures-A, Memorandum of Charges. 49. 
7. Annexure-B Diary Extract & Message, 
8. Annexure-C. Reply of Defence to Chargesheet. 
9. Annexure-D. Revocation of suspension order. tq 10. Annexure-E Enquiry Report 48 
11. Annexure-F Railway Board Circular. 
12. Annexure-G Brief Submitted in defence. 
13. Annexure-H Show cause notice to both Driver & DAD. E) 
14. Annexure-I Notice of Imposition of Penalty. 
15. Annexure-J Appeal against punishment. 
16. Annexure-K Notice of Proposal to enhance penalty. 5) 
17. Annexure-L Interim Reply to Notice of enhancing penalty. 
18. Annexure-M Imposition of Penalty of Compulsory 

Retirement. 
19. Annexure-N Appeal to Revisioning Authority. 
20. Annexure-O 	1instateieuj o 	iver Sn J.R.Bora. 
21. Annexure-P 	MethcafCertat6. ci 
22. zt - -' Va 0 
23. Acknowledgement Receipt of Service Copy. 

-- 

Place: Guwabati. 
Date Ic*2005. (K.K.Biswas) 

Advocate. 
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IN THE CENTRAL ADMIMSTRATIVE TRIBUNAL, GUWAHATI BENCH. 
GUWAHATL 

(An application Under Section 19 of the Adthinistrative Tribunal Act,1985). 

O.A.No.(7 of 2005. 

Sri Udhab Chandra Kalita.......Applicant. 
-Vrs- 

Union of India and Others.......Respondents. 

Chronological Dates & S YN OP SI S. 

Si. Date. Particulars. Annexure. Page. 
No. 

1. 	17.12.02. Applicant booked to work in UP NGC/Cement 
with Loco No.14965 WDG 3 T/LD-101 X New 

Bongaigaon to New Guwahati with the Driver of 
Said Train Sri J.R.Bora, for his assistance. 

2 	18.12.02. Overshooting to the signal at Rangiya Railway 
Station by the Driver Sri Bora. 

17.12.02. Suspension of the Applicant and the Driver 
by Senior Divisional Mechanical Engineer, 
Aliporeduar Junction. 	 Annexure-A. 

19. 12.02.. Memorandum of major penalty Charge-sheet 
issued to the Applicant. 	 Annexure-B. 

8.1.03. Defence reply by the Applicant. 	 Annexure-C. 
15.5.03.. Revocation of suspension order of the 

Applicant. 	 Annexure-D. Lt 
 Report of Enquiry Officer. 	 Annexure-E 

.. Findings of the Accident Committee Report 

-- (not available with the Applicant). 
. 

) 

Forensic Expert Report (not available with 
the Applicant). 

24.3.03. "Brief' duly signed by the Defence Counsel 
of the Charged Official submitted. 	Anexure-G. SD 

21.4.03. "Show Cause Notice for imposition of 
Penalty. 	. 	 Annexure-H.. 5) 

15.5..03. Notice of imposition of Penalty,for 
reduction of pay 2 stages lower in the 
scale of Rs.3050-4590/- for two years 
of loss of seniority. 	 Annexure-I 

 Appeal submitted to the Appellate Authority 	Annexure-J. 
14.2 1.8.03. Show Cause Notice for imposing penalty 

of Compulsory Retirement by Additional 
Divisional Railway Manager enhancing 
the punishment. 	 Annexure-K. 

15. 27.8.03. Interim reply of the Applicant to show 
cause Notice praying for supplying 
clarification and documents required 
for submission of final reply to the show 
cause Notice. 	 Annexure-L. 

Contd .... p/2......16...... 

0 
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12.2.04. 	Additional Divisional Railway Manager 
Imposition the punishment of Compul- 
-sory Retirement from service with 
immediate effect. 	 Annexure-M 

15.3.04. 	Representation of the Applicant to the 
Revisiomng Authority i.e. Chief Mecha- 	- - 

-nical Engineer, N.F.Railway, Maligaon, 
for justice and redressal of the sufferings. Annexure-N. 

23.8.04. 	Filing of O.A.No.183/04. 
15.2.05. 	CAT, Guwahati's Order in O.A.No. 

183/04, for production of documents, Annexure-R/2- 40 	4a 
22.4.05. 

	

	Revisiomng Authority's order for 
reinstatement in service by putting some 
other new ingredients to debarred 
Applióant for his past service of 23 
Years. 	 Annexure-R/9)  

CAT, Guwahaty's order disposing the 
O.A. No.183/04 and to file a fresh 
O.A on the fresh cause of action.  

*ovrr P 
- 

Place Guwahati. 	 • 	 Filed : 

nx~Date :JS0.5. 
(K.K.Biswas ) 

Advocate. 
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N THE CEL ADST 	AL ::: GAHAfl BENCR 
GUWA}{ATI. 

(An application under Section 19 of the Administrative Tribunal Act, 1985) 

O.A.No... IS'7 of 2005. 

Sn Udhab Chandra Kalita, 
Asstt. Loco Pilot (DAD)/NGC 
Sb, Late Nripati Kalita, 
Rly. Qr. No. DS-A-613, 

amunimaidan Railway Colony, 
Guwahati-78 1021. 

------------Applicant. 

-Vs- 

Union of India-representing by General Manager, N.F.Railway, Maligaon, 

Guwahati-78 1011. 

The Chief Mechanical Engineer, N.F.Railway, Maligaon, Guwahati-78 1011. 

The Chief Personnel Officer, N.F.Railway, Maligaon, Guwahati-781011. 

The Divisional Railway Manager, N.F.R.ailway, Lumding, P.O. Lumding,Dist. 

Nagaon, Assam. 

The Addi. Divisional Railway Manager of N.F.Railway, Lumding, P.O.Lumding, 

Dist.Nagaon. 

The Senior Divisional Mechanical Engineer, N.F.Railway, Lumding, Dist-

Nagaon, Assam. 

The Divisional Mechanical Engineer (Power), N.F.Railway, Lumding, Dist. 

Nagaon, Assam. 

--------Opposite Parties. 
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DETAiLS OF APPLICATION: 

Particulars of the orders against which the application is made: 

The revisioning orders passed by the Chief Mechanical Engineer, N.F.Railway, 

Maligaon, the Respondent No.2,whieh was communicated by Senior Divisional 

Mechanical Engineer, N.F.Railway, Lumding , the Respondent No.6, vide his 
letter No. TPI3/LM/l-1312002 (other) dated 22.4.05- impugned. 

Copy of the above order is annexed as ANNEXUREA. 

Jurisdiction: 

The Applicant declares that the subject matter of the application is within the 

jurisdiction of this Hon'ble Tribunal. 

Limitation: 

The Applicant submits that the application has been filed within the limitation 

period prescribed under Section 21 of the Administration Tribunal Act, 1985. 

Facts of the Case. 

4.1 .That the Applicant is the citizen of India and is, therefore, entitled to the rights 

and privileges guaranteed to the citizens of India under the Constitution. 

4.2 That the Applicant in the instant O.A has been working as Diesel Assistant Driver 

(DAD/NGC) in Scale Rs.3050-4590/- in the Mechanical Deptt. of NF.Railway in 

the Lumding Division under the control of Divisional Railway Manager, 
N.F.Railway, Lumding. 

4.3 That on 17.12.2002 the Applicant, a Diesel Assistant Driver (DAD) 

(Good's)/New Guwahati was booked to work in UP NGC/Cement with LOCO 

No.14965 WDG3 T/Ld-101 ex- New Bongaigaon to New Guwahati with the 

Driver of the said train Sri J.R.Borah. 

LI 
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4.4 That while the said train was standing at Rangiya Railway Station at 00.50 his. 	I 
on 18.12.2002 the Driver Sri Borah all on a sudden started the train without 

the Line clear from the station authority disobeying the signal kept 

STARTER on position. Realising the situation immediately the Applicant while 

applying for the emergency devices by handling the Emergency Brake for making 

the train halt, the Driver Sri Borah advised him not to apply the Brake since he 

had already applied the A-9 (another position for applying the Brake) and then 

both of them pushed back the train on its original position. There was no 

accident, no casualty and no loss of whatever nature save and except 

detention of the train for about 2 hours. 

4.5 That though the Applicant and the Driver Sri Borah are under the exclusive 

control of their Disciplinary Authority-Divisional Mechanical Engineer (Power), 

N.F.Railway, Lumding, never-the-less under the instructions of Divisional 

Railway Manager, N.F.Railw&y, Alipurduar Junction, the Sr. Divisional 

	

Mechanical Engineer, Alipurduar Junction put both the Driver and the Applicant 	I 
under suspension as it would be evident from the Diary Extract and Message 

dt. 17.12.2001 of the Divisional Railway Manager, N.F.Railway, Alipurduar 

Junction. 

Copy of the above Extract & Message is submitted as ANNEXURF- P.  

4.6. That being influenced the Extract and Message issued by Divisional Railway 

Manager, N.FRailway, Alipurduar Junction mentioned in the Para 4.5 

above and following the suspension order issued by Sr. DME/APDJ (Senior 

Divisional Mechanical Engineer/Alipurduar Junction) for the said cause of action 

the Driver of the said train was taken up under DAR and the Applicant also was 

served with the impugned Memorandum of Major Penalty charges by the 

Divisional Mechanical Engineer (Power), 'N.F.Railway, Lumding under 

No.TP/3/LMJ1-1312002 (other) Dt. 19.12.2002 with the single Article of charge" 
Ufor  failure to exchange proper signal with driver in extreme emergency and being 

intoxicated with liquor during duty which shows your gross negligence on duty as 

well as violation of Service Conduct Rules of Railway, 1966 vide Rule 3(i),(ii) & 

(iii). ' 
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Copy of the above chargesheet is enclosed as ANNEXIJRE-4 

4.7. That the Applicant replied in defence to the Memorandum of chargesheet vide 

his petition dated 8-1-03 detailing the fact which caused the incident of 

overshooting the starter signal. 

Copy of the above defence reply is annexed as ANNEXURF-C 

4.8. That the Disciplinary Authority revoked the suspension order of the Applicant 

vide his No. TP/3LLMI1-13/2002 (other) Dt15.5.2003. with effect from 

165.2003. 

Copy of the above Order is placed as ANNEX1JRE-D. 

4.9. That during the DAR proceedings in the instant case the Enquiry Officer at 

enquiry stage examined different witnesses and records and made his report 

stating that "Sri Kalita called out the Signal aspect and, as such, the charge for 

not calling out of signal aspect is not àtablished But at the same time, Sri 

Kalita consumed alcohol as per the blood report and the charge brought against 

him vide Major Memorandum No.TP/3/LM/l-13/2002 (others) for consuming of 

liquor is estabIished 

Copy of the Inquiry Report is enclosed as ANNEXLJRFI.E. 

4.10. That in the Findings of the Accident Committee Report vide item No.D(V), it 

was stated that the DAD was not responsible for overshooting the Signal but 

he was responsible only for consumption of Liquor as per the Doctor's 

Report for which he was found responsible. 

The Respondents may please be advised to submit the relevant Accident 

Committee Report before this Tribunal for ends ofjustice. 

4.11. That the Applicant had to undergone the Breath Analyser test at New 

Bongaigaon before putting to work with the said train as per prevailing System 

and found "fit" to work The Breath Analyser Reports of the New Bongaigaon 

Contd ....... p15 ........ starting...... 
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starting point and the Doctor's Report at Ranya Railway Station are with the 

Respondents and they may be advised to produce the Reports in this Tribunal for 

ends ofjustice. 

4.12. That the Forensic Expert Report on consumption of alcohol, may be due to taking 

regular cough syrup which contains certain percntage of alcohols by the charged 

official was found to be only 0.025% A1140 % which does not debar a person 

from not doing his duty according to safety point of view as mentioned and 

circulated by the Railway Board vide their circular No. 200 llsafety-1123/4 Dt. 

27.11.2001 (Para-2(XI). 

Copy of the Railway Board's Circular is plcUed as ANNEXURE-F. 

The Respondents may please be directed to submit the relevant Forensic 

Department's Report in the Tribunal for the ends ofjustice. 

4.13. That a "Brief' duly signed by the Defence Counsel of the charged official was 

submitted on 24.3.03 detailing all aspects of the case for consideration of the 

Disciplinary Authority and exoneration of the charges against the charged official, 

the Applicant in this case. 

Copy of the above "Brief' is enclosed as ANNEXURE-G. 

4,14. That despite the Enquiry Officer's report dated 04.4.03 mentioned in the Para 4.9 

above, the Accident Committee Report mentioned under Para 4.10, Breath 

Analyser test stated 4.11, the Forensic Expert Report and Railway Board's 

circular regarding consumption of liquor from the safety point of view as 

mentioned in Para 442 and submission of the detailed "Brief' of the Defence 

Counsel stated under Para 4.13 above, the Disciplinary Authority punished the 

charged official with "reduction of his pay to lower 2(two) stages in Scale 

Rs.3050-4590/- for 2 years with loss of seniority vide his 

Contd ..........  P16... .,NTP...... 
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NIP No. TP/3/LMI1-13/2002 (other) Dt. 15.5.2003 following a Show Cause 

- Notice of even No. dt.21.:2003. 

Copies of the above Show Cause Notice are enclosed as ANEXURE-Ri 

4.15. That against such gross injustice to the Applicant, the charged official, an appeal 

was preferred to the Appellate Authority, in this case being Senior Divisional 

Mechanical Engineer, N.F.Railway, Lumding for consideration, and cancellation 

of the punishment in the light of above after dwindling the matter on its proper 

perspective and as per established law of the land. 

Copy of the Appeal is enclosed as ANNEXURE-J. 

4.16. That it is astonishing that albeit the appeal of the Charged Official preferred 

to the Senior Divisional Mechanical Engineer, N.F.Railway, Lumding, for 

decision and order, nevertheless, the Additional Divisional Railway Manager, 

N.F.Railway, Lumding suo motu made access to the picture, exercised excess 

use of his power as Revisioning Authority during pendency of the Appeal 

before the Senior Divisional Mechanical EngineerlLumdlng and ordered for 

issuing "SHOW CAUSE NOTICE as to why penalty of COMPULSORY 

RETII4MENT be not imposed upon them" (Driver- Sri J. R.Borah and DAD-

Sri U.C.Kalita) "as brought out by Sr. DSO (Senior Divisional Safty Officer) as 

per Railway Board's Nonns" as the " penalty imposed by DA to Sri J.R. Borah, 

Driver (G)/NGC, Sri U.C.Kalita, DAD1NGC is not commensurate with act of 

omission/commission." The show cause Notice was communicated by Divisional 

Mechanical Engineer (P), N.F. Railway , Lumding vide his No. TP/3/LM/l-

13/2002(other) Dt. 21.08.2003. 

Copy of the above show cause Notice is enclosed as ANNEXURE-K. 

4.17. That against the aforementioned arbitrary show cause Notice the Applicant 

submitted an "Interim Reply " dt. 27.8.2003 to Divisional Mechanical 

Engineer (P), N.F.Railway, Lumding praying for supplying certain 

clarifications and documents required for submission of final reply to the 
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1 
show cause Notice and thereby oblige this charged official. 

Copy of the Interim Reply quoted above is submitted as ANNEXUI4E-L. 

4.18. That it is surprising that without obliging the Applicant with the clarifications 

and documents prayed for submitting the "final reply" to the proposed 

enhancement of punishment, the Additional Divisional Railway Manager, 

N.F.Railway, Lumding, straightway imposed the punishment of 

COMPULSORY RETIREMENT FROM SERVICE WITH IMMEDIATE 

EFFECT without going in to the depth and details of the case. The said 

punishment order was communicated by Sr. DME/IC/LMG ( Senior Divisional 

Mechñical Engineer/in-charge/Lumding) vide his NIP No.TP/3ILMII -13/2002 

(other) dt. 12.02.2004 and as a result of which the Applicant has become jobless 

then and there. 

Copy of the above punishment order is enclosed as ANNEX1JRE-M. 

' S 

4.19. That against such whimsical and unlawful order of the additional Divisional 

Railway Manager, N.F.Railway, Lumding the Applicant has made a 

representation dt. 15.3.04 to the Chief Mechanical Engineer, N.F.Railway, 

Maligaon, the Principal Head of the Mechanical Department of this Railway, for 

bestowing justice and redressal of the sufferings of this humble Applicant. But 

even after lapse of 5(five) long months nothing was heard from the Chief 

Mechanical Engineer! N.F.Railway/Maligaon, and, hence, an O.A. No. 183 of 

2004 was filed before the Hon'ble Tribunal for justice. 

Copy of the above representation is enclosed as ANNEXURE-N. 

Contd.........p/8.......That during .......... 
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4.20. That during the pendency of the O.A.No. 183/04 when the Hon'ble Tribunal was K 

pleased to direct the Respondents for producing of relevant records( copy of the 

said order is annexed as ANNEXURE-11/2) to examine the merits of the case and 

adjudicate the matter, the Senior Divisional Mechanical Engineer, Lwnding, the 

Respondent No.5, communicated the decision of the Revisioning order by the 

Chief Mechanical Engineer, N.F.Railway, the Respondent No.2, vide his letter 

No.TP/3/LMI1-13/2002(other) dated 22.4.05 recommended the punishment of the 

Applicant "to reduce the compulsory retirement to reduction to lowest in the 

Grade of DAD" and "the Pay and Seniority of the Applicant will be fixed as that 

of a new recruit DAD after completion of training" and disentitled him tny 

back wages on his being reinstated on sympathetic ground ' .nd the period of his 

removal till date of his reinstatement will be treated as dies-non, albeit, the 

Revisioning Authority in his recommendation and order has candidly mentioned" 

the gravity of the offence of Sri Kalita is lesser than that of Sri Bora who was 

the Driver in Command of the Train. The punishment of compulsory retirement 

of Sri Kalita Is, therefore, too severe in this case. As 1)AD, Sri Kalita in my 

opinion, deserves an opportunity to upgrade his alertness and the skill& 

Keeping this view In mind 1 consider that natural justice and development of 

one's employees to get the best out oft/tern, dictate that Sri Kalita may be given 

an opportunity to improve his performance and dedication to duly." But at the 

same time recommended that his consideration was to give a reinstatement of Sn 

Kalita "as that of a new recruit DAD" and, that too, "after completion of 

training" and " this reduction in punishment does not entitle him to any back 

wage&" 

Copy of the above mentioned letter containing the Chief Mechanical 

Engineer's Orders is annexed as ANNEXURE-Ril. 

4.21. That it is humbly submitted that the impugned order of the Respondent No.2 is 

full of inconsistencies and has not been passed on after careful consideration of all 

aspects and with proper application of mind to reflect "fairness of 

administrative action" and for which reason the Applicant has to loss of his 

previous 23 years of sterling services culminated at the cause of the 

Administration with loss of 
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seniority, promotional prospect, fixation of pay and the wages for the period of 

his compulsory retirement made by the ADRM, the Respondent No.5, till such 

time the reinstatement of the Applicant in service was made. 

4.22. That the Applicant with a view to save his family from the clutches of starvation 

and far reaching economic consequences of the family members including 

education and medical treatment of the children the Applicant joined his service 

on 5.5.05 on being reinstated by the Respondent No.2, the Revisiomng Authority. 

Copy of the joining letter of the Applicant is enclosed as ANNEX1JRE. 

4.23. That the above order of the Revisiomng Authority has given the severe 

punishment to the Applicant when the gravity of the offence of the Applicant was 

lesser than that of Sri Bora who was the Driver in Command of the train which 

was admitted by the Revisioning Authority himself in his recommendation as 

reflected in the aforementioned letter placed as AINNEXURE-RJl, it is 

respectfully submitted that the said Driver Sn Bora has not lost his seniority in 

service and backwages, but the Applicant, who was not at all held responsible by 	
\ 

the Enquiry Committee and all other authorities save and except the ADRM i.e. 

the Respondent No.5, who was influenced by the extraneous consideration of 

the Senior DSO of the Alipurduar Junction, which is highly prejudkiai for 

causing procedural lapses and to vitiate the entire DAR Proceeding as per 

J)AR,1968, has been punished to lose his 23 years of service with loss of 

seniority, pronwtion, pay and backwages and to be treated as "a new recruit 

DAD" and that too "after completion of training ' although the Applicant was 

ordered for reinstatement in service "on sympathetic ground" though not 

responsible equally with the Driver Sri J. Bora. for the aforementioned cause 

of incident as opined by the Revisioning Authority himself. 

4.24. That it is humbly submitted that the Applicant's punishment by the Respondent 

No.5 was for Compulsory Retirement but no "Removal" as reflected in the 

impugned letter. In this connection it is humbly submitted that there is a gulf of 

difference between the Compulsory Retirement and "Removal" within the ambit 

of Service Jurisprudence and the Revisiomng authority knowing it fulwell 
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has mentioned in his impugned order only to assert the gravity of punishment. 

This is highly painful to the Applicant to bear such grave and severe punishment 

in the name of re-instatement in service. 

4.25. In this connection the Applicant begs to submit that the Applicant was not the 

Driver and as perprvailing system of the Railways 	General Service Rules 
1.1  

for operating undej No.....................ai. Diesel Assistant is only to assist the 

Driver at his requirement and act only as per his need and advice while running 

on a train. The Responsibility of the Applicant in the instant case was neither 

proved by the Enquiry Officer nor admitted by the Accident Committee Report. 

The Signal was not in " danger position", it was only kept "starter on 

posllion".This aspect was also not perused by the Revisioning Authority. The 

Applicant has already detailed in the foregoing paras what has happened during 

the material date and time of the incident of the UP NGC Cement with Loco 

No.14965 W DG3TILG-101 meant for new Bongaigaon to New Guwahati, for 

which the Driver was Sn J.R.Bora and Applicant was a Diesel Assistant only to 

help him in running the train. There was no question of "safety of hundred 

passengers is involved" as stated by the Respondents earlier, and no casualty and 

no loss of whatever nature, whether man or materials, save and except detention 

of the train for about 2 hours. It is submitted herein that only for this reason one 

sincere and dedicated employee can not lose his job either by Compulsory 

Retirement and when reinstated can not lose his seniority nd all other benefits of 

the past 23 years of his services rendered with credit and now to be treated ; 

a new recruit to start ceer afresh as opined by the Revisioning 

Authority in the impugned letter with all humility, regards and gratefulness to the 

Revisiomng Authority the Applicant feels it to be expedient and painful necessity 

that his order is not free from DISCRIMINATION, DISPROPORTONATE, 

DISDAINFUL, DICHOTOMOUS AND DISDAINFUL. 

4.26. That the Applicant begs to state that the Enquiry,.Officer and the Accident 

Committee no-where mentioned in their reports the responsibility of the Applicant 

in the said cause of incidence. It was only in the Forensic Expert Report a 

negligible percentage of alcohol to the tune below 0.025% i.e. 1140th  fraction of a 

percent in the blood of the Applicant by Forensic examination was found which 

might have been due to regular taking of cough syrup during winter season 

prescribed by his family Physician. The Respondents may be directed to produce 
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the report of the Enquny Officer, Accident Committee report and the Forensic 

Expert Report before this Hon'ble Tribunal to take stock of the whole case and 

for unveiling the truth so as to understand that the Applicant was exonerated of 

all liability for causing the said incident of disregarding the signal by the said 

train at Rangiya Railway Station on 18.12.02 at 0.50 hours.It is also submitted in 

this connection that all opportunities of hearing were not given to the Applicant 

and the punishment of Compulsory Retirement was done without supplying him 

the required documents and also on the "interim reply" Show Cause Notice 

issued to the Applicant on 28.8.03 by the Divisional Mechanical Engineer (P), 

N.F.Railway, Lumding, the Respondent No.7 in this OA. This was a sheer case of 

malfide and arbitrary action of unfair play of the Respondents at all levels to 

victimize the Applicant for no fault of his own when he was only an Assistant to 

assist the Driver of the aforementioned train at the material date and time. The 

Respondents, even the Revisioning Authority ie. Respondent No.2, while issuing 

the impugned letter has also not applied his mind properly and profoundly to test 
0j5- Lt 

the veracity statement of the Applicant and examine the" totality of all records of 

past"of the Applicant before his recommendation for reinstatement in service 

from the punishment of Compulsory Retirement of the Applicant but as a new 

recruit DAD after training with the forfeiture of all his previous benefits, and that 

is after lapse of a year and, that too, during pendency of the earlier O.A. at its fag 

end only to put the Applicant in other troubles. 

4.27. That in this connection it is reiterated that the decision of the Revisioning 

authority, ie. the Respondent No.2 in this O.A., was not only discriminating and 

disproportionate for the Applicant in comparison to the punishment imposed upon 

the Driver Sri J.R.Bora. The Revisioning Authority should have carefully gone 

through the Railway Board's Circulars in connection with the DAR Proceedings 

and other relevant Rules before recommending his decision for reinstatement of 

the Applicant in service as "new recruit" with loss of his 23 years of service and 

forfeiture of backwages for more than a year which had invited more severe 

punishment than that of the Driver Sri J.R.Bora. 

4.28. That it is humbly submitted that the Railway Board vide their Circular E(D and 

A) 70 RG 641 dated 20.10.71 E(D and A) 78 RG 6-11 dated 3.3.78 and E(D and 

A) 78 RG 6-11 dated 16.10.80 repeatedly instructed and cautioned the Zonal 
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Railways that the concerned authority involved in the DAR Proceeding should 

follow the Statutory instruction so that all reasonable opportunities are given to 

the charged official, and no bias is caused and no Principle of Natural Justice 

denied under any circumstances and at any cost and it can not be influenced by 

any extraneous consideration and/or pre-judgment of guilt before all 

opportunities to be availed of by the charged official for its defence. But the 

Appellate Authority, i.e. ADRMILumding, the Respondent No.5 in this O.A., was 

not only influenced with the "extraneous consideration" by taking advise from the 

Senior Divisional Safety Officer, Alipurduar Junction and the Memo issued by the 

Senior Divisional Mechanical Engineer, Alipurduar Junction, and with the advice 

of DRM/Alipurduar Junction and acted both as Appellate Authority and as 

Revisioning Authority.His orders as annexed as ANNEXURES-M,O are clear 

proof of such arbitrary and whimsical action in a DAR proceeding as reflected in 

the ANNEXURE-K and hence, liable to vitiate the entire DAR proceeding as per 

DAR,1968. It is astonishing and equally penetrating that the Chief Mechanical 

Enginner, N.F.Railway, the Respondent No.2,being the head of the Mechanical 

Department has also not gone through the records in details and in depth; rather, 

exercised his jurisdiction and power of Revisiomng Authority only by seeing the 

apparent punishment order imposed upon the Applicant by the Disciplinary 

Authority and the Appellate Authority. 

4.29. That the Applicant prayed before the Chief Mechanical Engineer vide his 

representation, as annexed under Annexure-L, that justice to be shown to the 

Applicant by the Revisioning Authority only after going and examining of the 

relevant records and considering the gravity of the case for the Applicant. But 

though he was kind to quash the punishment of Compulsory Retirement as 

imposed by the ADRM/Lumdingthe Respondent No.5 but at the same time put 

him to be treated a new recruit and to forget about his past service of 23 years 

record with loss of seniority and backwages as mentioned in the impugned letter. 

This was not at all desirable from such a high echelon of service and the principal 

Head of the Department by a humble and dedicated employee who has culminated 

a sterling service of 23 years record at his credit and there had never such any 

occasion to allege any blame for his performance as a Railway employee in the 
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capacity of a Diesel Assistant. to:of  the Revisioning Authority i.e. the 

Respondent No.2, as reflected in the impugned letter was not only appropriate but 

also is unfair, unjust and unkempt though he himself has appreciated in his said 

revision that the "gravly of the offence of Sri Kalita is lesser than that of Sri 

Bora." In this connection it is reiterated and humbly submitted that Sri Bora being 

responsible for such overshooting of the "signal on starter position" was punished 

only for reduction to lower Grade only for 2 years and without losing anything of 0  

his seniority and past service whereas the Applicant has been victimizeiT 

"lesser offence" as opined by the Revisioning Authoritythe Respondent No.2,to 

face dire consequencqof everything inspite of his 23 years of service save and 

except only reinstatement in service and that too "as a new recruit DAD after 

completion of training". 

4.30. That the Applicant had tried to highlight all those submissions mentioned in the 

'foregoing paras before the Hon'ble Tribunal in his earlier O.A. when it came for 

hearing, but their Lordships were "not inclined to afford" any opportunity to the 

I Applicant "to amend the application" but " is free to challenge the order 

dated 20.04.2005 in separate OA" for the " fresh cause of action" arisen 

because of the impugned letter. And hence this new O.A. is for justice of their 

Lordships. 

Certified true copy of the Hon'ble CAT/Guwabati's order is annexed as R13. 

4.31. That it is humbly submitted that for the alleged one offence several punishments 

were given by several authorities right from the cause of incidence to the orders of 

the Revisioning Authority which can be summarized as under 

H 
(i) 	Suspension. 

That immediately after the cause of the aforementioned incident the Applicant 

though under the control of the Divisional Railway Manager, Luniding, was 

put under suspension by Senior DMEIAPDJ andcommunicated by the 

Divisional Railway Manager, N.F.Railway, Alipurduar Junction vide his XXR 

Memo dated 17.12.02 although the incident caused at .50 hours on 18.12.02.It 

I 	indicates that the DRMJAPDJ prior to happening of the incident smelt its 
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probability and that was why before hand issued the said XXR Memo. 

Photo copy of the XXR Memo mentioned above is annexed as 

Annexure-45 

Charge Sheet. 

Immediately after one day of issuing of the Suspension Order by a 

separate Division who had no official control over the Applicant as 

mentioned in the foregoing Para, the Divisional Mechanical Engineer 

(Power), NF.Railway, Lumdmg issued a Memorandum of Charge-Sheet 

vide his No. TP/3ILMJ1-13/2002 (other) dated 19.12.02.without making 

any preliminary and fact-finding enquiry. 

Photo copy of the said Charge-Sheet is annexed as Annexurc-) :  

Suspension period. 

Though the Divisional Mechanical Engineer (Power), N.F.Railway, 

Lumding vide his letter of even No. Dt. 15.5.2003 informed the Applicant 

that the suspension period from 17.12.02 to 15.5.03 was treated as 

suspensior, ±his is ridiculous that how the said period was regularized 

though in the subject of the said letter it was mentioned "regularization of 

suspension period ". Here again the Disciplinaiy Authority put the date as 

17.12.02 instead of 18.12.02 i.e. one day ahead of the actual date of 

happening of the incident. 

Photo copy of the said letter is annexed as Annexure-DI. 

Findings of the Enquiry Report. 

The Enquiry Officer though did not held the Applicant responsible for 

"the charge not calling of the signal aspect", came to conclusion that the 

Applicant consumed alcohol as per the blood report and as per Charge- 
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Sheet but he had not himself verified with all other aspecof Breath 

Analyser etc. which is required for examining the person put on duty in 

running a train,and not examined any material witnesses necessary as per 

DAR,1968 to arrive at his conclusion that the Charged Official consumed 

alcohol. Herein it is submitted that the Hon'ble Apex Court in Hardwari 

La! —Vs-State of LIP and others, reported in AIR 2000 SC 277 held that 

"non examination of vital witnesses shall result in non-observances of 

Principles of Natural Justice.". 

A photo copy of the Enquiry Report is annexed as Annexure-E. 

(v). Notice of Imposition of Penalty for reduction to lower stage: 	 51   

The lower stage of Rs.44301- in scale Rs.3050-45901- was ordered for 2 

years with loss of seniority by the Divisional Mechanical Engineer 

(P)/Lumding being the Disciplinary Authority vide his order 

No.TP/3/LM/1-13/2002 (other) dated 15.5.03 without waiting for the 

decision of the Appellate Authority in the appellate stage though gave a 

chance for preferring an appeal within 45 days on receipt of the said letter, 

duly disagreeing with the findings of the Enquiry Officer. The 

Disciplinary Authority has not recorded the reasons for his disagreement 

with the Inquiry Officer which is required as per DAR, 1968. In this 

connection it is submitted that the Hon'ble Gauhati High Court in the case 

of Dinesh Singh-vs- S.P, Imphal West and others, reported in 2001 (3) 

GLT 172 held that " the Principles of Natural Justice as well as the 

Provision of reasonable opportunity is provided under Article 3 11(2) of 

the Constitution made it incumbent or Disciplinary Authority to indicate 

his reason to indicate his reason as to why he intended to differ from the 

findings of the Enquiry Officer, and as such opportunity had to be given 

before he took fmal view in the matter". In the said judgment it was 

further observed "the Disciplinary Authority must record reasons for his 

disagreeing with the findings 4the Enquiry Officer". In the said judgment 

quoting the reference of Hon'ble Supreme Court in the case of State of 

Rajasthan-Vs- M.C.Saxena, it has been meioned there that "Where the 
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Disciplinary Authority inteiils to differ from the findings of the Enquiry 

Officer, he has to undertake his tentative view when he intends to differ 

from the findings of the Enquiry Officer as well as Delinquent Officer so 

as to enable him to make a representation against such tentative view and 

a reason, and after considering such representation of the Delinquent 

Officer regarding his findings on the charge(s) against the Delinquent 

Officer either differing from the findings of the Enquiry Officer or 

agreeing with the Enquiry Officer." 

Photo copies of the said order for imposition of penalty is annexed as 

Annexurej4L following a Show Cause Notice dated 21.4.03. 

(vi) Appellate Stage. 

In the appellate stage Additional Divisional Railway Manager, Lumding 

suo motu acted both as Appellate and Revisioning Authority, although the 

Appeal was preferred to the Senior Divisional Mechanical 

Engineer/Lumding by the Applicant as he is the next higher authority 

after the Disciplinary Authority. 

Copy of the Appeal is annexed as Annexure- 

In the appellate stage the Appellate Authority who had acted as the 

Revisioning Authority arbitrarily and without following any Rules of 

DAR enhanced the punishment of Compulsory Retirement" as brought 

out by Senior DSO (APDJ) as per Railway Board's norms" as "the 

penalty imposed by Disciplinary Authority to Sri J.RBora, Driver 

(G)/NGC, Sri IJC.Kalita, DADINGC is not commensurate with act of 

omission/commission" 

Here it is humbly submitted that Sri J.R.Bora, Driver has not lost his 

services where as the Applicant's service was taken out by the Additional 

Revisional Railway Manager.N.F.Railway, Lumding who had acted both 

as Appellate and Revisioning Authority on his Own accord and that too, 

without following the procedural laws for making Compulsory 

Retirement, only to victimize the Charged Official, herein the Applicant. 
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Photo copy of the Notice of proposal to enhance penalty is annexed as 

Annexure-L 

(vii) Revisioning Authority's order: 

The Applicant is very much grateful to the Revisiomng Authority, i.e., the 

Respondent No.2, that at least he had realized the case and understand the 

injustice caused to the Applicant. But at the same time the Revisioning 

Authority's order passed by the Respondent No.2 duly communicated by 

Senior DMEfLumding ( Divisional Railway Manager (M), N.F.Railway, 

Lumding) from the office of DRM(M)/LMG vide No.TP/3ILMII-

13/2002(other) dated 22.4.05 as impugned as Annexure-R/1 is a 

colourable severe weapon in the name of "reinstatement of service" to 

snatch away everything of the Applicant, namely, loss of his previous 23 

years service, to start a career as a new recruit DAD after completion of 

training, loss of seniority and promotional aspect, loss of backwages from 

the period of compulsory retirement till reinstatement, loss of pay and 

allowances by more than 50% every month at a time in the name of 

reinstatement in service by converting the punishment of compulsory 

retirement. 

Copy of the above order is annexed as Annexure-R/1. 

4.32. That to sum up the grievances of the Applicant, the following procedural lapses, 

inter-alia caused by the Respondents right from the Inquiry Officer to the 

Revisioning Authority in the DAR case of the Applicant, and in addition to denial 

of Natural Justice and violation of all statutory laws and Rules and the protection 

of Fundamental Rules within the ambit of service jurisprudence are furnished 

below:- 

(i) 	According to the Rule of the DAR the list of witnesses to be examined are 

to be mentioned in the Memorandum of charges, but the Memorandum of 

charges issued to the Applicant ( vide Annexure-B) has not indicated any 

categorical names of the witness to be examined. The Enquiry Officer 

though in his report at page 4 mentioned some of the names for taking 

evidence, but, in fact, it reveals that those persons' evidence were not 
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recorded save and except the evidence of the Applicant and his Defence 

Counsel. Thus the Charged Official, herein the Applicant could not get 

any 	chance 	in 	respect 	of the 	Statutory 	Provision 

of DAR,1968 and thus the Public Services 

Inquiries Act,1850, Rule 10, 13 and 16 were violated. This was a 

serious procedural lapse in the Inquiry stage in addition to the Enquiry 

Officer's conclusion without seeing the Breath Analyser and Forensic 

Expert Report that the Charged Official, herein the Applicant, consumed 

alcohol during the material date and time of the cause of incident. 

(ii) 	Since it was termed as "accident" there should have been a fact finding 

Enquiry Committee, a preliminary Enquiry Committee, and a 

Departmenal 	Enquiry 	Committee 	as 	per 	provision 

. ........................Of the Railway Accident Manual. But 

the Charged Official, herein the Applicant, was not informed anything 

about the conducting of any fact finding or preliminary enquiry 

Committee before initiating the Departmental Proceeding for taking up the 

charged official as per DAR, 1968. This is another serious lapse so far the 

DAR Proceeding in regard to a train accident and, hence, to be bad in the 

eye of law and liable to vitiate the entire DAR Proceedings. 

When the Disciplinary Authority is not Enquiring Authority and when it 

should render its own findings after the receipt of the report and findings 

of the Enquiring Authority it shall give every reasonable opportunities to 

the Railway Servant to make his representation, in other words to give him 

a reasonable opportunity to assail the findings of the Enquinng Committee 

"as opined by their Lordships in the High Court of Madras in Railway-

Vs- Murugan and Alkondan's case reported in 1984 WLR 307 and 

reproduced in the Full Bench Judgment of CAT in the Volume containing 

1986-89. Such a punishment, as reflected in the said order" will have to 

struck down as violative of Article 311 of the Constitution of India and 

thus "the entire proceeding against the Applicant from the stage of issue 

of Show Cause Notice stands vitiated." The instant case of the Applicant 

stands on the same footing of the said orders and, hence, are liable to 

vitiate the DAR Proceeding. 
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The Respondent No.3 while communicating the Railway Board's 

directions under his No.DAC/389/E/74/C-PXH© dated 24-9/10-83 

mandatorily instructed to all concerned that" it is the Statutory duty on the 

party of the Disciplinary Authority to lollow the Prescribed Rules and 

Procedure while initiating action against the delinquent Railway Servant 

whether for major or minor penalty. Similarly while acting as an 

Enquiring Official the details of the Procedure prescribed in the Rules and 

various clarification from the Board should be scrupulously observed by 

them so that there is no scope of complaint on the ground of failure of 

Natural Justice or affording reasonable opportunities". The Railway Board 

in their Circular No E (D & A) 70 RG 641 dated 20.10.71 categorically 

mentioned that there should be " examination and cross-examination of 

witnesses, where there Is no Presenting Officer ." It is submitted that in 

the instant case there was no Presenting officer and the Charged Official 

herein,, the Applicant did not get any opportunity and/or scope to examine 

and c,ross examine the witnesses to find out the truth in the charges against 

his delinquency. 

In relation to an Accident's Case as indicated in the 
.- t 	I 	-'-- 	 -' 

provision .................................... . there should be a Presenting/I 

Officer. But in the instant case of the Applicant there was no Presenting 

e Proceedint., Officer and ,ence there reiiaijs a serious lacia 	
68. q)Ce), 'tY}) 

There is in all celebrated judgments of the Apex Court it is mentioned that 

there should be a preliminary enquiry before issuance of a charge-sheet 

particularly, where a memorandum of charges for major penalties was 

issued so as to ascertain whether a prima-facie case exists for issuing a 

formal chargesheet and holding a regular enquiry. But in the instant case 

there was no preliminary enquiry before the charge was issued to the 

delinquent, herein the Applicant. 
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(vii) The Disciplinary Authority was influenced by the extraneous 

consideration of the Senior DME, Alipurduar Junction by seeing his XXR 

memo as mentioned above and without going any other details of the cases 

including the Enquiry Officer's report, Accident Committee Report, and 

Forensic Expert Committee's report and also the Railway Boards 

instructions in regard to the consumption of alcohol for taking up a 

Railway staff, had gone with his own decision and imposed the 

punishment of reduction to lower stage to the Applicant which he should 

not ought to have been without being convinced by his own analytical 

study of all records and examining them in details after careful application 

of his mind so as to arrest miscarriage of justice and or injustice and to 

denial of the principle of Natural Justice to a Charged Official while 

dealing with a Memorandum of Major P nalty Charges. 

(vii) According to the Railway's Accident Manual the cause of interruption to 

traffic contract over one hour has to be treated as"Accident" as per Rule 

(2)(C) of 101 and thus the subject incidence would come under the 

purview of accident. And hence, in all accident cases there should be Joint 

and Departmental enquiries and the witnesses to be examined and their 

deposition recorded along with other essential requirements regarding day, 

time, description of the accident etc. in details so as to examine the loss or 

damages to the man and materials including disruption of the traffic, and 

an Accident Committee for the purpose should be formed to enquire, 

examine and submit a report to the concerned authorities to take 

appropriate measures according to the nature and gravity of all accident. In 

the Accident Committee report in the instant case the charged official, 

herein the Applicant, was not held responsible for the aforesaid cause of 

incidence. According to the said report there was only a detention of the 

said train for about a couple of hours, which is purely and certainly a 

minor offence. And for such minor cause of offence a sincere and 

dedicated employee'  can not lose his job or face major consequential 

advertcities from the concerned authorities in deciding his fate while 

dealing with DAR cases. 
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(viii)(a) 	General Rules,1976 for Indian Railways ,Subsidiary Rules, which 

wasupdated by the North East Frontier Railways in 1982, which is in fact 

the Gita or the Bible or the Quaran of the Railway Officials who are 

directly involved in operating, controlling or running a Train. According 

to the said General Rules, Rule 3.79 says " The driver of a train shall be 

guided always by the indication of the STOP SIGNAL below which the 

Calling-ON SIGNAL is fixed. If this STOP SIGNAL is at "ON", he shall 

bring his train to a stop. If he finds that Calling-on Signal is taken "OFF", 

he shall, after bringing his train to a stop, draw ahead with caution and be 

prepared to stop sort of any obstruction." 

Rule 3.80 says" The Driver of a train shall not pass an Outer, a 

Home or a Rotating Signal that refers to him, when it is "ON" or 

defective". 

Rule 3.80(2),says "the Driver of a train while passing an "Outer, a 

Home or a Routating Signal", when it is "ON" or defective, shalt ensure 

that the speed of the train does not exceed 15 KMs. an  hour. 

Rule 3.81 further stated the duties of a Driver when on departure 

- 	STOP SIGNAL is "ON" or defective :- 

(e)(i)." The Driver of a train shall not pass a departure STOP SIGNAL 

that refers to him, when it is "ON" or defective, unless his train has been 

brought to a stop at the Station where the defective Signal is situated and 

he is authorized to do so- 

By a written permission from the Station Master, or 

By taking "OFF" the Calling "ON" Signal, if provided 

under approved special instruction vide Sub-Rule (2) of 

Rule 3.13. 

(ii) 	in the case of a Starter, or Advanced Starter protecting points, he shall not 

pass such signal, when "ON" or " Defective", unless he also receives a 

Proceed hand Signal from a duly authorized member of the Station Staff 

posted at the Signal. I 
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iii) 	In the case of last Stop Signal, he shall not pass such Signal "when "ON" 

or Defective unless he is also in a position of a proper authority to 

proceed under the system of working." 

Here on all those Rules, it is humbly submitted that the duties and 

responsibility of a Driver has been particularly and candidly mentioned 

and nowhere it could be found that a Crew or an Assistant of the Driver is 

to discharge of all those findings and be held responsible, as had had in 

the case of the Charged Official herein the Applicant. In this connection it 

is stated further and with humble submission that the Assistant of the 

Engine Crew regarding signal has been very candidly and meticulously 

mentioned under Rule S.R. 3.83 wherein, it has been stated that 

"The Driver and the First Fireman or the Assistant Driver as the case maybe, 

shall identify each signal affecting the movement of the train as soon as it 

becomes visible. They shall call out the aspect of the Signal to each other. 

The Assistant Driver or the Fireman shall, when not otherwise engaged ,assist 

the Driver in exchanging Signal, as required. 

The provisions of Sub-Rules 1 and 2, shall, in no way, absolve the Driver of 

his responsibility in respect of observance and compliance with the Signal". 

Despite the above categorical provision in respect of the responsibility of the Fireman 

who is now a Diesel Assistant Driver, the Charged Official, herein the Applicant, has 

been held responsible and punished more severely and seriously than that of the 

Driver whose prime duty and responsibility it was to operate the Train and control it 

when the Starter Signal was in "ON" position at Rangiya at 0.50 hours on 18. 12.02. 

Instead the Applicant has been repeatedly victimized right from the Enquiry Officer 

to the Revisiomng Authority's decision which are, based on whimsical, arbitrary, 

unfair and extraneous consideration with the motive of pre-judgment guilt, which 

according to the Railway servant 
( 

Discipline and Appeal Rules), 1968 are liable to 

vitiate the entire DAR Proceeding and quash the orders of punishment at all levels. 
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Photo copy of the said General Rules is annexed as Annexure-P. 

(viii) In regard to the violation to the Service Conduct Rules as mentioned in the 

Charge Sheet, it is submitted that Government of India's Department of 

Personnel and Training vide their Notification No.! 1013/6/85-Estt.(A), 

dated the 21st  February,1986 inserted the explanation of Rule 3 in the 

Service Conduct Rule that" A government servant who habitually fails to 

perform the task assigned to him within the time set for the period and 

with the quality of performance expected to him shall be deemed to be 

lacking in devotion to the duty within the meaning of (Clause-5 1) of Sub-

Rule 1" which is meant for" maintain devotion to duty". 

(ix). 	 Thus there remains to no violation of the observance of 

Government Policies in regard to the Service Conduct Rule as provided by the 

Disciplinary Authority in the aforementioned Charge Sheet and therefore remains 

to be no question of "unbecoming of a Government Servant". The Applicant's 

integrity and devotion to duty may kindly be verified and assessed from his past 

record and there remains to be no such lacuna which may level him for receiving 

such a Memorandum of major penalty charges from the Disciplinary Authority 

and ultimately lost his job on Compulsory Retirement by the Appellate Authority 

albeit it was nullified by the Revisioning Authority in the impugned order with 

the loss of all other service benefits in the contents of the said impugned letter. 

(x). That in the above context of imposition of Penalty order the Applicant with the 

most placid and suave submission furnishing the following for favour of kind perusal of 

the Lordships of this Hon'ble Tribunal: 

(xi) Additional Divisional Railway Manager (herein after be mentioned as 

ADRM) exercised suo motu his excess jurisdiction of Revisioning Authority before 

finalizing the appellate Jurisdiction and imposed punishment arbitrarily by 

enhancing the penalty given by the Disciplinary Authority being influenced by Sri 
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DSO, as stated by himself in the punishment order, and thereby 

violated the mandatory provisions of DAR, 1968, and other prevailing 

statutory Rules. 

(x) (ii) 	ADRM/LMG while passing his observations stated as under (Ref:- 

TP/2LLMI1- 1 3/2002(Other) dated 12-12-2004:- 

The Sr. DSO/LMG had pointed out the punishment earlier imposed 

by DME (Power)/LMG was not incommensurate with the norms 

laid down by the Railway Board for passing the signal on danger. 

DAD was under the influence of alcohol. 

Show Cause Notice was to be served for compulsory retirement. 

Vide letter No. TP/3/LM/1-13/2002(other) dated 21.08.2003, the 

show cause notice was issued wherein the ADRMJLMG was 

shown clearly as Revisioning Authority when he could have had 

the power of Enhancing Authority and not as Revisioning 

Authority. 

(x) (iii). 	In reference to the Show Cause Notice, an interim reply was submitted on 

21.08.2203 seeking the detail norms laid down by the Railway Board, which warranted 

/ 	imposition of the proposed punishment of Compulsory retirement. 

(x)(iv). ADRM/LMG finally imposed the penalty of Compulsory Retirement and while 

passing the speaking order he stated as under :- 

Supply Rule-6 of disciplinary & Appeal Rules, 

1968 was not re1Mit. 

ADRM/LMG had gone through the reply against 

the Show Cause NOtice and did not find any new 

- points for consideration. 
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(v) In respect of Para No.(x) 4.20(iv)(a) above, in the Show Cause Notice, RuIe-6 

was not mentioned but instead the said Authority had relied upon the norms laid 

down by the Railway Board and that too was pointed out by Sr. DSO/LMG. This 

clearly says that ADRMILMG did not act on his own counsel rather he was 

influenced by others, Had the ADRMJLMG mentioned Rule-6 of Disciplinary 

& Appeal Rules/i 968, the Applicant would have the opportunity to defend 

accordingly and by such act the denial, the Natural Justice was denied. VV 

(vi) In the Rule-6 of Disciplinary & Appeal Rules, 1968 it has been stated 

that the nature of punishment in various degrees from VIII to IX 	N 
would be imposed when there is a cause of collision and or there 

would have been a collision. Had there been no collision or there was a 

chance of collision, the nature of punishment to be imposed from v to ix.. 

The ADRMLLMG while applying his mind omitted the following points 

for consideration:- 

(a). The Applicant was not found guilty for DIS REGARDING the signal 

aspect at RNY station in this instant case. In the Accident Enquiry 

Committee and the Enquiry Officer, came to the conclusion vide item 

NoD(V) of the Enquiry Report that the Applicant was not responsible 

for overshooting the signal and similarly the Enquiry Officer in his 

FINDINGS dated 04.04.2003. stated that the charge of disregarding 

signal not established against the Charged Official. 

(b). 	In regard to Para:- ( iv)(b), the reply was on interim one and not a final 

reply. The ADRM/LMG treated the interim reply as a final one. But 

the ADRM'LMG acted on the iNTERIM REPLY AND AS SUCH 

AGAIN VIOLATED TILE DAR rules,1968. 

Further in regard to the said Para, it is stated that in the appeal to 

Sr.DMEfIC/LMG against the punishment imposed by DME (Power)ILMG 

the Applicant stated the circumstances and consequence of detection of 
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0.025% alcohol in his blood on Forensic Examination and also he had 

enclosed the Policy circulated by the Railway Board on Revised Policy on 

Drunkenness on Duty vide Board's letter No.2001/Safety-1/23/4 dated 

27.11.2001 (Copy enclosed for his ready reference), item No.2(XI) but 

the ADRM/LMG while imposing penalty did not give any weightage 

with the Board's directives by which the Enhancing Authority has 

violated himself the norms laid down by the Railway Board. 

ADRMILMG had not taken into consideration the FINDINGS of the 

Accident Enquiry Committee and that of the Enquiry Officer in the 

Disciplinary & Appeal Rules case, whkh is evident from the fact that 

nowhere in his observation he mentioned the existence of above two 

findings, although the disciplinary Authority while imposing penalty 

accepted these finding& 

The Enhancing Authority has the full power to enhance punishment 

but it is necessary for him to go through in details the proceedings 

drawn by the Accident Enquiry Committee & Enquiry Officer of the 

whole case and forwar4d definite reasons for not agreeing with the 

findings. 

In such circumstances, it is an accepted fact that ADRM/LMG also had 

accepted the Findings dawn by the Accident Enquiry Committee & 

Enquiry Officer since the Enhancing Officer remained silent in such 

matters and as such took contradictory decision in the matter of imposing 

penalty of Compulsoiy Retirement on the Applicant. 

The Applicant had denied that he took any Alcohol and presence of 

alcohol to the tune of below 0.025% in his blood on Forensic 

Examination was due to his regular taking of Cough Syrup during the 

Winter Season and the Cough Syrup has the composition of Alcohol. 
cbr iLQ  
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(xi) ADRM/LMG did not counter the submission by making available any 

reasonable grounds for not accepting his contention. 

(xii). It may not be out of place to mention that during the Applicant's long 23 

(twenty three) years of service there was no occasion of his being found 

under the influence of Alcohol. 

4.33. . That it is humbly submitted that though both the Applicant and the Driver- Sri 

J.R.Borah were chargesheeted and served Show Cause Notice before imposing 

punishment for the same cause of incident, yet it fails to understand as to how Sri 

Borah was relieved of the charges and the penalty of COMPULSORY 

RETIREMENT was modified to be of REDUCTION TO LOWER GRADE OF 

DAD in scale Rs.3050-4590/- for TWO (2) years and the other, the Applicant was 

made "COMPULSORY RETIREMENT" FROM SERVICE. 

This is sheer castigating and discriminating. 

Copies of the show cause NOTICE NO.TP/3ILM/I-13/2002 (other) Dt. 21.4.2003 

and the Memorandum for reinstatement of service of Sri J.R. Borah, Driver 

(Goods) No.TP/2ILM/1-13/2002 (Others) Dt.18.5.2004 are submitted as 

Annexure-ç,&O. 

4.34. That the Railway Board I their Circular No.2001/Safety-1/23/4 dt. 27.11.2001 on 

the Revised Policy on "Drunkenness on duty" categorically emphasized the 

punishment norms under prpvision 6 of the said Circular and according to the said 

norms the Applicant does not come under the ambience of any punishment at all. 

Moreover, during the long span of 23 years of service there was no such taint on j  

the background of the Applicant. 

Copy of Railway Board's aforementioned circular has been placed under 

Annexure-F. 

4.35. That it is submitted that in the subject incident of overshooting the signal, the 

signal was on Driver's side and it was his prime duty to regard the signal and take 
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necessaty steps on time. Thus the Driver was fully responsible in the instant case, 

as is evident from the findings of the enquiry Report,Accident Committee Report, 

forensic Expert Report and records of the proceedings and as per Rules of the 

Railway's "General .& Subsidiary Rules" mentioned above 

4.36 In this connection it is humbly submitted that a personal hearing before disposing 

of the Appeal is required to be given as per Section 24 of the Railway Service 

(Discipline and Appeal) Rules, 1968, hereinafter be mentioned as DAR,1968. 

But in the case of the Applicant there was no personal hearing given by any of the 

Disciplinary Authority at its any stage before imposition of their punishment 

order to be inflicted upon the Applicant. 

4.37. It is submitted that to deny the copies of statements, as observed by their 

Lordships in the Hon'ble Supreme Court in case of Union of India-vs- Ravi Dutt, 

reported in 1973 (i) SIR 1222, would mean the denial of right to defend the 

Charged Official by effecting cross-examination by using the previous system and 

the system is defined to exercise the right to Article 311(2) of the Constitution of 

India and in lieu of which it would be tentamount to the violation of the Rules of 

Natural Justice and, therefore, are required to be followed by an Appellate Authority 

in dealing with a DAR case. This decision of the Hon'ble Apex Court has been 

reaffirmed and confirmed in the case of Divisional Personnel Officer-vs-

T.R.Challappan reported in AIR 1975 SC 2216. 

But it is really painful to note that in the order of the ADRM, who has acted both 

as Appellate and Revisiomng Authority in his own accord, has categorically 

mentioned that the copies of documents as prayed for by the Charged Official, 

herein the Applicant in his interim reply Dated 27-8-03 (Annexure-L ), was not 

necessary to supply to the Applicant and thereby proved his arbitrary and 

capricious action in passing the orders of the punishment to the Applicant in his 

Compulsory Retirement which, in fact according to the Disciplinary Appeal Rules 

and all statutory laws, Rules and Procedure are liable to violate the entire DAR 

proceeding and thereby quash his orders of punishment imposed upon the 

Applicant arbitrarily 
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4.38.The Pre-matured Retirement or the Compulsoiy Retirement can only be initiated by 

the Appropriate Authority if it is in the "Public Interest" to do so, by giving an 

employee prior Notice in writing, to retire that employee on the date on which he 

completes 25 years of qualifying service or attains 58 years age or on any date 

thereafter to be specified in the Notice, and the period of such Notice shall not be 

less than 3 months- as observed by their Lordships in the Brijmohan Singh Chopra - 

Vs- State of Punjab, reported in (1987) 2 SCC 191. 

(i) 	It is not understood as to what "Public Service" was caused for imposing the 

punishment of Compulsory Retirement to the Charged Official, herein the 

Applicant as mentioned in the foregoing Paras. This is completely a violation of 

Statutory Rule and the sheer example of Procedural lapse which is liable to vitiate 

the entire DAR Proceedings. Moreover in the said punishment order of 

Compulsory Retirement" the influence of extraneous matters" is apparently 

visible on the records itself and as committed by the Appellate Authority i.e. the 

Respondent No.5, for, any order of the Disciplinary Authonties(including 

Appellate and Revisional) which is influenced by the extraneous matters is also 

liable to vitiate the DAR Proceeding,as opined by their Lordships in the Supreme 

Court in the Case of Smti. S.R.VenkatRaman —Vs- Union of India and others, 

reported in 1979(1) SLR 130. In another case of K.Kandaswamy-Vs- Union of 

India and another, their Lordships in the SC, as reported in (1995) 6 SCC 

162opines that while imposing a punishment of Compulsory Retirement " the 

entire Service record or Character Roll or Confidential Report maintained would 

furnish the backdrop materials for consideration by the Government or the 

Review Committee or the Appropriate Authority. On consideration of the totality 

of the all facts and circumstances alone, the Government should form the opinion 

that the Government Officer needs to be Compulsory Retirement from service. 

But it is a painful necessity for the Applicant to mention here that no "totality of 

records of the service" of the Charged Official, herein the Applicant, were 

examined and adjudged the gravity of the offence of the Applicant by any of the 

Disciplinary Authorities. Hence, it tentamounts to be of violation of D.A Rules 

and therefore liable to vitiate the DAR Proceedings in all. 
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At the Revisioning stage, the Revisiomng Authority, Respondent No.2, has 

also not gone into the depth of the case and examined the totality of the 

records on facts, circumstances and services of the Applicant. He has not 

properly and fairly applied his mind while setting aside the order . of 

Compulsory Retirement imposed by the Appellate Authority and reinstated 

the Applicant with certain additional imposition of punishment. The Hon'ble 

Supreme Court in Hindustan Tin Works-Vs-The employees of Hindustan Tin 

works, reported in AIR 1979 SC 75, opines that "the relief of reinstatement 

with the continuity of service can be granted where the termination of 

service was found to be invalid. It would mean that the employer had 

taken away illegally the right to work of the workman contrary, relevant 

law or any breach of contract and simultaneously deprived the workman 

of his earning. If the employer is found to be wrong as a result of which 

the workman is directed to be reinstatement, the employer could not 

shirk his responsibility of paying the wages which the workman has been 

deprived by the illegal or invalid action of the employer." 

The Revisioning Authority should have seen as to why the Appellate 

Authority who is subordinate to him violated the establishment provision of 

Schedule of power and DA Rules and exercised both as Appellate Authority 

and the Revisioning Authority at the same time and in the same case of 

Applicant; whereas the case of Sri J.R. Born, the Driver of the above 

mentioned Train, who was, according to all Statutory Rules of the Railways 

was responsible for the cause of incident of overshooting the signal of Starter-

ON position was examined by the General Manager to exercise his 

Revisioning power and was punished only at the reduction of lower grade of 

the stage only for 2 years and without losing anything whereas all other 

adverse consequences were thrown upon the Applicant, even by the 

Revisioning Authority. This is a sheer castigation of discrimination and 

affording of disparity in punishment, this dis- parity and discrimination and 

the violation of all Procedural lapses and the Fundamental Rights of equality 

in the equal protection of laws and the right to employment with the right to 

live with its livelihood as enunciated under Articles 14,16(1), 

21 ,inadditiontothe Articles 39(D), 41 and 43 of the Directive Principles 
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and Act, 309, and the Protection of Art. 311(2) respectively of the 

Constitution of India were violated and thereby infringed the Fundamental Rights 

of the Appliant to impose punishment by all the Authorities in the instant case 

right from the Disciplinary Authority to the stage of Revisioning Authority. Their 

Lordships in another case of Bangalore Medical Trust —VS- B.S. Mudappa, 

reported in AIR 1991 SC 1902, the Hon'ble SC held that " action by non 

application of mind causes ultra vires and thereby vitiate the entire DAR 

Proceedings." The Revisioning Authority is not free from such flow of this" 

non application of mind" and, therefore, his action also becomes a glaring 

example of Procedural lapse and thereby cause vitiating of the DAR 

Proceeding, and his orders,. therefore likely to be reviewed to the extent of 

where it is not applicable for the reasons mentioned in the foregoing Paras. His 

action which has caused a discrimination between the two Charged Officials 

namely, the Applicant and the Driver Sri J.R.Bora is another glaring 

example causing ultra vires to the Article 14 of the Constitution of India, as 

per the llon'ble Supreme Court in another celebrated case, State of Bihar - 

Vs-Bihar Distillery Ltd., reported in AIR 1997 SC 1511. 

In another case of Collector, Allahabad —Vs-Raja Ram Joiswal, reported in 

(1985) 3 SCC 1, the Hon'ble Supreme Court opines " where power is 

exercised not in good faith and for extraneous or irrelevant consideration 

or reasons, it is unquestionable a colourable exercise of power or fraud of 

power and the such exercise of power is vitiated as it invites 'malafides', 

and 'bad faith' in a anatonym" of 'good faith" 

In this connection it is further reiterated that as per Rule 25(a) of the Railways 

Service ( Discipline and Appeal ) Rule, 1968- "no order imposing or 

enhancing any penalty shall be made by any Revising Authority unless 

the Railway Servant has been given reasonable opportunity to make a 

representation against the penalty proposed." But the Revisioning 

Authority before recommending his case has neither called for the Applicant 

for his personal hearing nor for his any representation as per the said Rule and 

thereby by own decision and suitwill imposed the additional punishment while 

making 
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the reinstatement in service by converting and nullifying the order of 

Compulsoiy Retirement. By his order, it is humbly submitted that it would 

be clearly and apparently visible that the Revisioning Authority has given 

a struck of an axe to curtail his livelihood which has caused the 

infringement of Article-2 1 and under which there are series of decisions 

by the Hon'ble Apex Court and all had gone against such unjustified 

and unlawful decisions. 

This can be visible from the actions of the Authorities in the instant 

Disciplinary Proceedings and the actions of all the Authorities that fairness 

and equality of treatment were not held though all the 3 persons i.e. the 

Driver, the DAD i.e the applicant and the Guard of the said Train were put 

under suspension for the said cause of incidence, but the treatment was not 

done equally, rather, arbitrariness in the said action are apparently visible 

whichis an essential element and therefore is enough to cause the infringement 

of Article 14 and therefore this apparent discrimination leads "unjust", 

"unreasonable" and "unfavourable" and" bias action" of the Authorities in 

the case of the Applicant for the reasons best known to them. 

The Action of the Revisioning Authority has caused " the deprivation of 

right to livelihood" according to Article 21 for causing loss of 23 years past 

service of thi applicant with all other consequential benefits even " the 

gravity of the offence of Sri Kalita is lesser than that of Sri Bora who was 

the Driver in command of the Train" was admitted by the Revisioning 

Authority himself as reflected in the impugned letter vide Annexure-RJl. 

The Revisiomng Authority, the Respondent No.2, before arriving at his 

conclusion in the instant case should have called for the documents and 

records which contained the Enquiry Officer's Report, Accident Committee's 

Report, Forensic Expert's Report, the circumstances and reasons for 

exonerating the charges of the Driver of the said Train Sri J.R.Bora and 

keeping him in service and making Compulsory Retirement of the Applicant 
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by way of disproportionate and discriminating quantum of punishment for 

the alleged offence for which both the Applicant and the Driver were held 

responsible. The reasons with record/file to consider the case of the 

Driver of the said Train about the involvement of the said incident by the 

Driver Sri J.R.Bora and the responsibility of the Applicant during the 

material time and date of the incident, the reasons for not taking up the 

Guard Sri R.Tapno of the said train of incident though he was put under 

'off-duty' but mysteriously ultimately deleted his name from the charge as 

has not been done to the Driver and the DAD of the said train, the 

Authority of Railway Board's norms as brought out by Senior DSO and 

reflected in the orders of the ADRM/Lumding in the Notice of Proposal of 

imposing punishment, communicated under No. TP/3ILM/1-13/2002 

(other) dated 21.8.03, and all other material and relevant records which he 

could have thought and examined for and giving the impartial and fair 

judgment in order to keep once again to remind the Applicant and all of us I 
that" Daniel has come to the Judgment". 

Once again it is humbly submitted that the Hon'ble Supreme Court in their 

celebrated judgment of E.P.Royappa —Vs- State of Tamilnadu, reported in 

(1974) 4 SCC 3, 38 gives glaring example of fairness of State action and 

equality of treatment by saying- "Articles 14 and 16 strikes at arbitrariness 

in state action and in their fairness and equality of treatment. They 

require that state action must be based on valid relevant principle of 

applicable like to of similar situate and it must not be guided by any 

extraneous or irrelevant consideration because that would be denial of 

equality. Where the operative reasons for state action, as distinguished 

from motive inducing from the antichamberof the mind is not legitimate 

and relevant but is extraneous and outside the area of permissible 

consideration, it would amount to malafide exercise of power and that is 

hit by Articles 14 and 16". 

That in absence of such "non arbitrariness" and " brooding omni 

present" of equality the denial "Natural Justice" would be there. 
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In another celebrated case of the Apex Court in Union of India-Vs- Tulsiram 

Patel reported in AIR 1985 Pt.11 Supreme Court 1416, 1460, wherein it is 

stated"- the aim of both administrative enquiry as well as quasi Judicial 

inquiry is to arrive at a just decision and if a Rule of Natural Justice is 

calculated to secure justice, or to put it negatively to prevent miscarriage of 

justice, it is difficult to see why it should be applicable to quasi Judicial and 

not to administrative enquiry. It must logically apply to both. On what 

principle - distinction be made between one and the other? Can it be said that 

the requirement of' fair play in action' 'is any the less in an administrative 

enquiry than in a quasi-Judicial one ? sometimes an unjust decision in 

administrative enquiry may have fair more serious consequences than a 

decision in a quasi-Judicial enquiry and, hence, the Rules of Natural Justice 

must apply equally in an administrative enquiry which entail civil 

• 	 consequences" 

It is humbly submitted that in the action of the Revisioning Authority the 

requirement of the above "fair play in action has not been found in dealing 

• with case of the applicant and therefore his action has caused "far more 

serious consequences", and thereby deprived him of" the Rules of the 

Natural Justice". 

That it is humbly submitted that the castigating and discriminating policy the 

brazen decision and wanton attitude and action in deciding the fates of 2 

employees under the similar circumstances mentioned in the foregoing Paras 

are candid, and, hence, leads the Fundamental Rights of the Constitution of 

India under Articles 14, 16, 21,39,41,43,309 and 311(2) to cause ultra vires. 

That the fairness of administrative justice was not observed and Railway's 

own set of Rules flouted and violated and thereby caused "bias" and 

"malafide". 

That the Principle of Natural Justice are denied in the case of the Applicant. 

That the Applicant craves leave of this Hon'ble Tribunal for filing additional 

Written Statement, Rejoinder, if necessary for the ends of Justice. 

Contd ......... p135 .... ground 

6 

1. 



-35- 

5. Grounds for relief: 

5.1. For that the impugned order (Annexure-RJl ) of the Railway Authorities are 

malafide and bias and there was procedural lapses and with of inconsistencies and 

not according to law and Rules of service and the miscarriage ofjustice and non 

application of mind, discrimination and disproportionate punishment in the orders 

of the Revisioning Authority's impugned letter which is to be modified to the 

extent of giving full benefit as the Applicant had been enjoying prior to 

imposition of his penalty by the "reinstatement" of service as ordered. 

5.2. For that the case of the Applicant has not been examined with proper application 

of mind and care and, hence, caused "miscarriage of justice". 

5.3. For that the impugned order was perversed on the face of it. 

5.4. For that the impugned order was unreasonable, discriminating and with 	'1 
inconsistencies of decision and action.  

5.5. For that there had been denial of administrative fairness. 

5.6. For that procedural lapses are apparent which is liable to vitiate the entire DAR 

proceeding and this aspect was not taken into consideration by the Revisioning 

Authority while making his recommendation for reinstatement of service of the 

Applicant. 

5.7. For that the impugned order and action of the Administration/Respondents more 

particularly the Respondent No.2 have violated the Fundamental Rights guaranted 

to the Applicant under Articles, 14,16,21,39,41,43,309,3 10 and 311(2) of the 

Constitution of India. 

5.8. For that the penalty imposed should be commensurate with the gravity of the 

offence alleged and there should not be any disproportionate punishment and 

discrimination of decision of administrative action. 
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5.9. For that all Authorities in the DAR proceedings of the Applicant violated the 

Railway's own DAR, 1968 Rules and all other statutOiy Rules and orders of the 

Service jurisprudence for conducting DAR and acted arbitrarily according to their 

whims and caprices in most unfair, unlawful and inhuman way by non-application 

of "proper mind" and "equitable justice". 

5.10. For that the cardinal principles of Natural Justice were totally denied by the 

Respondents. 

5.11. For that the quantum of punishment was totally and shockingly "disproportionate 

and discriminating" even by the Revisiornng Authority as reflected in the 

impugned letter for the alleged offence for which both the Applicant and the 

Driver were held responsible, charge-sheeted, but one was faced only minor 

punishment for only 2 years loss of pay whereas the Applicant has been put to the 

dire consequences of his survival along with his members of his family by loosing 

more than 50% of his emoluments which according to Revisioning Authority's 

recommendation to be inflicted upon to start a career afresh "like a new recruit 

DAD" and with the forfeiture of backwages during the period of his loosing of his 

job till reinstatement in his service. 

Details of remedy exhausted: 

The Applicant declares that in the instant case he has availed of all the remedies 

available to him under the relevant service Rules to the best of his capability and 

without getting any proper relief as per law and settled principles of service Rules 

to his appeals and representations mentioned under the above Annexures and 

because of the fresh cause of action has been arisen by the impugned letter of the 

Revisioning Authority, and as ordered by the Hon'ble Tribunal to file a fresh O.A. 

in the order dated 11.5.05 in the O.A. 183 of 2004 ( AnnexureRi3) the Applicant 

has come to this Hon'ble Tribunal for having justice. 

Matters not previously filed or pending with any other Court: 

The Applicant most humbly submits that save and except the earlier O.A. 

No. 183/04 which was disposed of by this Hon'ble Tribunal by the order dated 

11.5.05 the 
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Applicant has not filed any other Appliantion, Wirt Petition or Suit regarding the 

subject matter of which this Application has been made before any other Court or 

any other Authority or any other Bench of the Tribunal nor any such petition, 

Writ petition, Suit, is pending before any Tribunal or Court in respect of subject 

matter of this application. 

8. 	Relief Sou2ht. 

For quashing the orders of the Rvisioning Authority to the 

extent of reduction to lowest in the Grade of DAD with the 

fixation of pay and seniority as that of a new recruit DAD and 

order for giving all the benefits which the Applicant had been 

enjoying prior to put under suspension order and enjoyed the 

11 
benefit of his past service of 23 years along with the relief of 

reinstatement in service duly exonerating and setting aside all 

the charges alleged and orders imposed by the earlier authorities 

in the instant case.. 

To get all backwages from the period of his loosing the service 

till the date of reinstatement instead of treating the period as 

"dies-non" as ordered in the impugned letter and 

Any other relief(s) as the Hon'ble Tribunal may deem fit and 

proper. 

Interim Relief: 

Pending finalisation of this Application your Lordships may be pleased to pass 

orders for payment of his backwages for the period of his Compulsoiy Retirement 

from service till the date of reinstatement along with his bonus, and all other pay 

and allowances as admissible from time to time and/or such order as deem fit and 

proper. 

Particulars of Application Fee: 

Indian Postal order No o.r0lI6 Le I 4 	dated. 

Rs.50.00( Rupees fifty only) to be drawn in the Head Post Office, Guwahati is 

enclosed. 

Contd ....... p138 .... details of. 



-38- 

Details of Index: 

An Index in duplicate containing the details of the documents to be relied upon is 

enclosed. 

List of ANNEXURES. 

RI1,R12,R/3, 	 i 

-v ERIFICATION- 

I, Sri Udhab Kalita, son of Late Nnpati Kalita, aged about 	years, a resident 

of Rly. Qr. No.DS-6 13-A at Bamunimaidan, Guwahati-21, do hereby solemnly affirm 

and verify that the contents of paragraphs 	'- are the facts of the case and true to 

my knowledge, information and belief and t1tJ hay 	sup4rial facts ,  

and paras '-3 - 	'-3 9  are my humble and most respectful submission before this 

Hon'ble Tribunal. 

And I sign this VERIFICATION on this J 	day of 	2005. 

Place Guwal,ati. 

Date.. 

Signature of the Applicant. 

To 

The Deputy Registrar, 

Central Administrative Tribunal, 

Guwahati. 

A 

/\ 
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N o. 	- I 3i2002(Ofl 

To 

Shri Udhab Chandra Kalita, Asstt, Loco Pilot. (DAD)/NGC 
Through SS! (Loco)/NGC 

Office olthe 
DRM (M)/LM(, 
Dated: 22/4/2005 

Sub: - 	sjonjflOLIcrsju Connection withthncidenfofpaSsjscjgi. 
ntDaner at RNY in APDJ Div siojpw RNY Divn.) while wor. 
UP NGC/Ccnient on 17/12/2002. 

Order of COMPULSORY RETIREMENT issued vide No. 
TP/3/LM/1 1 3/2002(Other), Dt. 12/02/2004 and 
Appeal to CME/MLG, next higher authority than the Appellate 
authority submitted on 15/3/2004. 

CME/MLG, on exercising his revisioning power, has gone through your case 
along with all relevant documents, factors etc. including the appeal as submitted and afler 
considcratioji of the same CME/MLG has passed his ordrs as under: 

laying gone lb rough all documents of the case of Sliri U. C. Kalita, 
DAD/NGC I consider that Shri Knhita was only sisting Shri Borah, Driver (Gds) in the 
foolpiate of the Loco working the train. He was not in charge of the train but only 
working as DAD. The offence for which Shri Kahita and Shri Baruali are charged is for 
passing the signal at danger. 

Shri Borah's appeal for reduction of punishnient from Compulsory 
Retirement to reduction to lower grade has already been sympathetically considered by 
GM. The gravity of the offence of Shri Kahita is lesser than that of Shri Borah who was 
the I)river in cOmmand of the train. Thèpunishment ofCompulsoryRetircmen.tofshrj 
Kahita is, therefore, too severe in this caê.As DAD, Shri Kahita;in my opinion, desenes 
an opportunity to upgrade his alertness and skills 

Keeping thisvicw in mind, I consider that natural justice Mid declopment of 
one's employees to get the best out of (item, dictate that Shri Kahita utay he given a n 

k nrve his pcilortuitnec.  and (kdlkutlon to duty. 
I, therefore, recomme mid (lint the punishment of Shri U. C. Kalita, I)Al)/NGC 

may he reduced from Compulsory Retirement to reduction to lowest in the grade of 
DAD. His pay and seniority will be fIxed is that of a new recrultDAD after completion 
of training. . ., 

However, this reduction in punishment does not entitle him toany back wagcs 
as he is being reinstated on sympathetic grounds. The period of removal till date of 
reinstatement will be treated as dies- non". . S  

Pleasenote: 
R 

S .DME/LMG 

Copy to: -(I) SSE (Loco)INGC (2) DPO/IC/LMG (3) APO/OFIY for inlormatiori and 
implernentatioti of the orders accordingly with immediate effect. 

Sr.DM/LMG 
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- 	k15.2.2005 	Present: Hon'ble Shri M.K. Gupta, Judicial Member 

4 	,1 	 Hon'ble ShriK.V. Prahiadan, 
Administrative Member. 

\ 	
By 	the 	present 	Misc. 

\strativ6   
1tjtiofl 	the 	

applicant 	seeks 

direction to the respondents to 

	

- 	 produce the records maintained in 

0 	 their office for the perusal of 

this' Tribunal, 	which 	will 	be 

• 	 InecessarY 	•: for 	the 	complete 

t
adjuciat ion of the issues raised in 

J.A.183/2004 wherein a penalty of 

t ompulsory retirement was imposed 
ipon the applicant vide order dated 

•  12.2.2004 after holding regular 

Idepartmental proceedings under the 
!ules in vogue. 

1, 	1 	Onperusal of the M.P. as well as upon hearing the learned 

	

counsel 	for the partieSi 	as 

-• 	
respondents have no objection to 

• 	I 	 ' produce the records we allow the 
-present M.P. by directing the 

I 
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CENTRAL ADMINISTRATIVE TRIBUNAL. 
GUWAHATI BENCH 

Original Application No. 183 of 2004 

Date of Order: This the 11th day of May, 2005. 

The Hon'bie Sri.Justice C. Sivarajan, Vice-Chairman 
The Hon'ble Sri K.V. Pnih.iadan, Admirdstratiye Member. 

Sri Udhab Chandra Kalita 
S/o Late Nripati Kalita 
Rly. Qr. No. DS-A-613, 
Bamtminiaidan Railway Colony, 
Cuwahati - 781 021. 

Applicant 

By Advocate Sri K.K. Biswàs. 

- Versus- 	- o ative 

	

S. 	The Unioi of India 

) 

Rep i ngeneialManagei, 

0 L' 	Guwahati-78011. 

The Chief Mechanical Engineer, 
N.F. Railway, Maligon, Guwa.hati - 781011. 

The Chief PersonnelOfficer, 	S 

N.F. Railway, MaligaOn, 
Guwahati- 781 Olt: 

The Divisional Railway Manager, 
N.F. Railway, Lurndihg, 
Dist. Nowgong, Assaim 

The Divisional Mechuicàl Engineer (Power), 
N.F. Railway, Lumdi±g, • 	 S 

Dist. Nowgong, Assam. 
S 	 ... Respondents 

By Mr. S. Sarma, tailway Advo'ate and Ms. B. Dcvi, Advocate. 

0/ 
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SIYARAIAN J.(V.Q 

2 

ORDER LOR-AII  

The applicant while working as Assistnt Loco Pilot (DAD)/NGC 

was charge sheeted in connection with the accident of Passing Signals at 

danger at RNY in APDJ Division while working UP NGC/Cemeflt on 

17.12.2002. At the end of the disciplinary proceedings, the Discipli-nary 

Authority imposed the punishment of reduction of the pay ofthe applicant 

to lower 2 stages in the scale of Ps. 3050-4590/- for two years with loss of 

seniority. In the appeal of the applicant, the Appellate Authority 

IM 

enhanced the punishment to one of compulsory retirement. in the Revision 

Petition filed by applicant on 15.3.2004 (Annure - N) the ReviSiOfl 

'4 thority. passed an order dated 20.04.2005 (Learned Counsel for the 

jp

a 

plicant placed the said order before us). The said order shows that the 

penalty of compulsory retirement has been converted to one of reduction 

to the lowest in the grade of DAD. 1i was ordered that his pay and 

seniority will be fixed as that of a new recruit DAD after completion of 

training. Other observations also made in the said order. 

2. 	The said order, it must be noted, is passed durin.g the pendency of 

this application challenging the order of the Disciplinary Auth ority and 

the Appellate Authority. Today, when the matter came up for hearing Mr. 

K.K. Biswas, learned counsel for the applicant submits that since the order 

dated 20.04.2005 has been pa.sed in the revision petition during the 

pencency of the application, the applicant must be afforded an 

opportunity to amend the Original Application to challenge this order 

I 



 

- 

C-,  

3 

  

aiso. Counsel further subrni:Ls that there are lot of proced:urai lapses on the 

part of the Disciplinary Authority and. the Appellate Authority. We do not 

propose to go into the mërit of the said contentions, which accordirg to us 

no longer survives since the said are replaced by the order dated 

20.04.2005 passed; in revision in which the applicant has got some relief  

and thei-ef 	
if the applicat is. s;ifl aggievd he has got a fresh cause of 

action. 

ativ 	
In the circuiiStaflCes, W: are not inclined to afforc any opportunity 

(' 

to 	
applicant to amend the application as sought for by the learned 

oun el for the applicant. However, we make it clear that the applicant if 

is so advised, is free to challenge the order dated 20.04.2005 in a. 

l4it clear that we did not consider the merits of 
separate O.A. We also nia  

the case in this application. 

011 

The O.A. is accordingly cl.csed as above. 

- 	--a--- 
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th u± CdJUJES11EE 	 (STAHDAtD FOk?L11 IJO. 5. ,--i 

9 0i the jaiway servt(Distp11no and appoa1 rubs 1968) 
TP/3/LP/113/2002(Uthor) 

Urficu (Ne of Ltai1.way Administration 
Paoofj LMIG.

at 	19,12 2002 

propose(s) to hold an Uiry. Ugarl ; Shrl 	JUJA 0R/.tGC ____under rules:9 !)f the 
o1 es ,, 196, The subst ance, aj) 	of rn iseoflduct . ormjbehavjour. 	in respect of - C'ri the) 	flq'i1;v i 

at 	 tIcs propaso. to be hol,d is set o 	in the enclozod ont 	
ai5 of chargo(Anco.) 	statemont of the 'RPUtaon. pJ. risconduct or rni 

rtj 	 sbchaviour in support of Sech 
1o3 of chao is'Cnclosod(nflWuro II) A list of docnents by 

iicrlan a list of wltfl0SSd oy whom, the articfes of the charge proPosed to tie suatajrnd are also Oflciosed(Annexure: III ai 	IV). 'rter, cpie3 or document3 xnontionod in the list of docinent.c, Pr nnoxuro. 111 	oici. Osed 	. 
* 3'i U .00K ALl TA 	 __is hercoy iniormod that he 

from the docuruonts I1tioflcd in the OncboSOd list 01 docLonts(An(Lex1III) at any time c Jring.ol'l'ico hOU.S witnin 10(tefl) days of receipt of this Nomorandu 'r tUs purpose tie, should contct*.* 

	

on receipt,ofth.LS MeLoX-rT--- 	 -- . 	, -. VW 

UC.KALITA 	
. A-s-further Infon6ed that he may ,'- flOSO desirodktheassItance of any othcr ily. servant an iCJ 	

or IiY.TradC Union (who ati.sfied the requircmcnts of 
e:9(13) of the itly sorvants(Discipljno and Appo)u1es, 196 T1 N0t1 and / or Nte2 there undzr as the case may be) for rIzpoctiIig 

the documents ahcl asslstThg.hiin in presenting his case 
f5re the lquiring authority in the event of an 0 r.ai inquiry jLfl ho1d For this purpose, he should nominaton.e or more persons n order of 	 Before nominating theassisting 711y.servait ' R-Y.Trdo I TflOfl'ffiCiJ(5) Shri U.CeKLlTA 

.h0Wd obt.-An an Undrtaking from th 
'art Willing to assist him during t! disc1p1nary poc.eings; Uflclrrtking should al so cont:in the particulars of other cse(s) 

arty, in which the nOminee(s) had 	rsdv undertaken to aist 
'e Undertaking should b ' urnishod to the N.F. 	

i1ong with the noininat ian. 
Shri U.C.KALITA 	.. 	

iS biereby diroctcd,t.o suvnit to 
(Loco )/NGc Azlilw.y 

t'1tton Sttiijütit of his defenc(k'J1h shod roach the sid Goper 
10, ds of roceit of this 14cmorandum, If 	does nt 

CUJro t lnspect uny documents for the proprton of h.ts •C1fl itflJn 	 t.OL. 	 of inspoction of dOCW&S1f, desirp3 to lflspeCtdc.umnents and ULSO - 

'lo stute ntflor no 1shos to .Pe  hoard in prfluit To 1urr3 th 	Ln0S and addresses of the 	i any 
QOh no Wisnos to cll ii supprt of his  

. 	 1 	i'forzn 	 •iflqLir/ 	l.l hoi, 	
01 	 'r iot 

	

iie should, t11oref)rc, Speciiically 	C 	.' .e 	rtc1es 0. 	Ii;i.g 
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/ 	r1U.CKALIT 	L 	_ 	

5 1Urhor fQcJ tht' 	j 
r 	

JOfoflc0 wlthLn tno )1 1O SPCLodi pr2 o 	otappo&r in 	bcjQ0 thc in :ririg UthO1ty orthoj0 £aiJ. or refu 	to comply witth PrV1S2.ons of uLos. 9 oi the iy, servants 3lsrj Inc nd p-rj,e;18or 	
of t; 	3d 	: rule, th Uiqui1ng authorLtp. tnay ncij the inquiry epart. 
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t , 	 • '"hc 	 01 iir?t.C6KAL1TR. 	
' 	

j 	i t RU1 ; 2t of thc Rly scrvd.o . Wider 	ni. 	
•° 

R1y servant &iall br1g or attthpt b riig y 	1t1:ej_ os:' 1flf1uanoto .boaz upon 	
th urtbJ 	

• • f iflt'rosts 	espet of m0ttors po'tait1g t is 	rvic t'!iior 
aly prosontatlon isrelv 

bfl hisb.,ha-f. 	H fro; anoth 	
orson.•j rospec.t..pf flruatt•e doit So Proco#d.iAg, 'it Wlll'jrs 	fthathj U , CKAUTR aaro of cuch a .rpresf1ttjon 'and. thai 	 inati 	S - 	 i.Zt8flcO and ation 	is tken agait'  hj fr io1at ;t',n Of 	 • Bulo,20 of th R1Y 

	

ho roe1pt' this Norard 	:d be p1'jt 
Pncl %Ll ~nb~ -J 	

'S 

rht4 	 Javi r* 
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.'•... 	••;.•p• 	 .5. . Shr-. U.C,KLIT*, 	• 	 . 	 ' 

D 

ODpy i 	SSE(Lo)/NGC ' 	

(n 	and des1gntin .. 

	

of the lOadiig'aUj'yy m 	?oTior 
I- 	Strike out whchor is not pp1icble 

' 

h0 'lletod if Opios are gi ten' hot jvofl with  the • 	Oafldum 8Sthqg0 	
..•; 	

5 ,; 	 • 	

: 	• ** 
Nne of th author1ty (This sbo1Lr ip1 that Whnvor a cao 

S 	 referred 
to th Oisniplthary authority 07 the investagatin 	•' aqthorjt7 Dr ty authority who are in •tho custody of ,  th. •  don 	o.r 'wh wu1j be 'araning - for 	spect1on O • doun1ont3 to &iablo this authority being mentioned 	the 	-. draft morand 	: • 	

"' 	 .S 	 . 
• £ 	Whore tho prosint i th Diciinary 	Liiz t 

X 	QO tain 	orovpr roc1dont or the 	 IS th Or.  the Ly.Ijoard is the com!etent authorit,. 	•- • 

' Do Usod'wherover 	 s e e 'jjuioC' 	tue iSCD4) 

	

iio 1361ot t b0 
1flserte 	the py st tO . tho RY • 	

S 	Servant,, 	.' 	 •- 
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ILL 	 .'• 

Aii'JXUjE TO STANDARD FORI'I NO.5. 

• 	Mcraorandku of chargesheet undr rule:9 of the 

Statont of art ios of charge framed against shri U .00K ALl TA, 
UAD/Ncc 

- 	

0 

ARTICLES,-J.  

. ht •tiySiAid Shri 	 whil c 
urIctntng S_____ ________ 'during the per)d_________ I 	

/ 	 [here enter 
i'2Tiito nc1 d ttnctrtic1s ul' .cki 'rgo) 

Un 17.122002, while Lurking UP ('iCC/Cement with driver 
Shri J.R.Bore/NC, the train passori through' RNY 5tatin in APDJ Division 
wjthut LC and c4IsrQcart1ec1 signal at r4angor on L/NO.2 

Doing the Assistant of the Lurking rcrivor you failo 8"to oxchango 
prOpor signels with ririvor ttLlo on duty for which ho i9rogar(ie signal 
at danger passing through the station without proper authority.  

Moroovor,'you wore foun1 alcoholic on rlL4t for which anothoi 
'AL) had to ho bkrl for workIng tho train xRNY which cauoc1 heavy 
'otonticn to the same. 	

• 	 * 
Honco, you are chargo4 for Pluro 

with ririvorinoxtromo omcrgoncy'neing 
r1ü±'Ing wh[ch shows youriIs 

Rulo...3(1)(ii) & (iii). 	 • 

• 

-s  
• 	 ,•• 	 s .  

• 

Statement of imputationf misconductx' misoc, havionr in 
3Uppurt ui the rtic1os i' charge fruned ;inst ShriU.00KALITA, 

	

DAO/NGC. 	 • 	 • 	 • 	 S  

As abovo .. 

• 	 • 	 • 	 05 / 
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4. 

j 

List o1 deuwonts uy whh tc artie1 	f charge fiid against Shr1 NGC 	 prpcso t 	c sustized 

Diary Extract of PRC on duty, Mvisional Gontroi/LNG 
Mossago of DRhi/RPDJ Ujj5j0n 0  

cxl,  

Ann uro 

List of igitg5 by wh 	the orttoloscf Oharge frme 
pr?)p,s 

i) Guard of the .train,.UP NGt/Comont on 16/17122002 

2) SS on r4uty o'f RNY Station on 16/17012 b 2002, 

10
,  

: 

• 	 • 	 '• 

p 
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i)IARY4xTRAcTurPRC_t.N 

&IARY ITE1 N14.lj iatod:t6/1t 12 0U2 
a tt s.aa a * - ian C a an - 	 2. _  

• 	
PRC/APJ, Shrl1.hh inforMod that LQçQ 
UP N 	Coc*t, Lerc- I I/ 	irivor $hri .R.'Bora/NCC 
and VAU Shri U.C.Ka1ta of NCC paasod thruQh GDE at 

44 hre anr4  Ehon'peeiorl ,  through RNY i4thoutLC on 
Lino o,2.Cuari4 appliorl vacuuIi bak 	-' an thon thu train 
purt:back tRNY 	1.30 hrs. toctOr attcrn'od en.4 tortort 

• 	beth friuor and tAU t1orein found positivO alcoholic. 
rioah crow was calloct at oncá.Ttath A&t RNY at 330 hre 
with ?h crow. 

- 	 • 	 ' •1 	 .• 	 • 	 - 

2) CcWY OF TH £' £3 S AC tF R/ iP D.) Ulvi ifl I 	 - 

	

APUI 	 17,12.002 

To 
S 	 •• 

- 	 • 	 • 	 • 	•• 	 • 	

• 	 -• 

cu. T2/pP/1IsC/12/2002cnO3(.) UP NCC CZflNT CGUCJJSTRAI N, 

• 	• 	LttO NO.149&& ,TRIUNt 	S4-1.10IuRI'iJR 	I •  J.R LJt ,LA( 

SRI u.C.KAUTI 	TH '4GC Wa3TtiGUARu SRI R.TOPNL4/rOQ OVER  
5RU1 UP.STARTLR SIGNAL FUR LINE NLi.2 AT HNY STATION AT ABOUT 

UN Th/17.142002(.)UU/iu4Y EXAP11 NEu 1RIR,UAU 
-AGUARU 8''B.RAT'H.AN -ALYSR 11ACH1-I 	ANU FOUNU PLSI'IIVE ON q 
URIVER ANU.. PAQ (.) R.LM-/APU HAS'PUTBUTH URI%J.RRNU UAU 

• 	• UNL.aER 3u3t SIGN;Ui'TFIIP4TIMATION T6 sR4$4/IC/LrIc TL IssuE'.\ 

	

• • 	FoRr1I&L SUsPtNSIONORuERS(.)  

RM/APU] - 	-- 

• 	 . 	 3d!- 	 • 	- 
• 	. 	• 	 tIISILjNAL RAILWAY 	ANAL-,.:'-- 

• 	 • 	N.1.RAILUAY/ALIPUIWUAR iN, 	- f' 

• 	 • 	 S.. 	 • 
• 	

1 	 • 	•'t' 	• 	- 
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- 	
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To, 

The UiVislonai 
Mechanicai thgine, (P) 

N.F. RallWay/Lujjng 

(Through Proper Channel) 
Sub 	

Memor flduinof Char eshepf. 
Ref 

Lar Sir, 

In cOnnejo to the above mentioned chargesheet  brought against me on the following allegation subject to your kind consiuerat4on please 

That Sir, on 17.12,02 while Working UPNGC/Cement with Loco 
No14965 WIJG3 T/Lc101 EX-NBQ to NGC at about 00/50 

Hrs. at the time of 
entering on L/2 RNY Station iritendent to stop suaaenly failed to control 

the loco at starter Signal on position due to poor Visibility Caused by thick foggy weather, while overahcoted starter signal on 
POSiti lonfl awakend from the sleeping tendancy)& immeciiateiy could get control the loco & stop there 

The fact Is that Sir, on 15,12,02 I 
worked EN Goods train Ex NGC to NBQ via GLPT CF 18/00 Hr arrived NBQ at 5/50 of 6/20 

16,12,02 performIng whole night duty. I Could not avail Sound sleep rest at ItnnIng room/NBQ during my Out Station rest hours. Again I have been called for at 20/15 by this Up 
train on 16.12,02 & performed night duty,  midnight whil6 entering Y L/2 	 tendancy at  

That Sir the allegation brought against me that I was found 
intoxjcaed with Qlcho1 while on duty as examined by 1ctor' • 	through Breath analyser machine is totally Incorrect 

Because of the breath anlysermachifle sometimes shows Wrong 
detection even taking of battle flut,tobacco. It is very true 
that I was not intoxicated with alcohol on 

16/17-12_02 while on duty Beside this, there was no Indication of applying 
air brake by Guard found In the loco while passing L/2 RNY, However, 

the Loco get stopped just after Passing up tar'ter of L/2 &. PUSh back to same line within 
Fouling mark limit to avoid 

further Incident, as per advIce of AS/nuy on duty 
In the light of above circumstances I-earnestly request your 
honour to look Into my case and exonorate -me from the above 
charge for the first time Considering the foggy weather, what was happened quite unwanted from my side & obliged thereby 

Thanking You, 

.••/ 

•i" 	

FN 

	

 
•:t\ot 	

cne; 

	

:\o 	 all 
 Gla  

. % 

Thurs faithfully, 

$ 	/ 71,14L 

2/- 	- 
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Al f 
SJA1ARD FORM NO.4 	. t. RAILWAY 

, J 	Standard ftn in of order for rvocatiou of suspension ordeff  

(1(ules 5 (5) (c) of RS (D&A) Rules 168) 

/3/tjM/1*13/2002(0thOr) 
I1o. .... 	..__ .._ 

Di4($) s üffic ........(Name of the. Administrt1on) 

(Pce of issue. ... 

OPJ) 

Whereas an ordc placing 	 MGCnainc and designation of 
R1iv'.Av Scint) tnder SUSp:USiOI1 was in:dejwas deemed to have ben made' by 	AM G 
or..........1.?,12,2CO2 	

0 

o'* thcrcre, 	 /1he undersincd (the authority which 
Uer 	Uj)fl1O!1 ii ally uiher auihuiiy Lu w)-vieh 

th 	;uthority is sub (nate) in cxcrcise f the power conFerred by ckuse (c) of sub-rule 
(ç'\ ,,( .d 	..' • 	T)' (fl," ) ' u !c l96 	. 1evokes tIi said order of suspension 
wjth iiiiiiidiaic dTec.tJwift  cect from. ....... 

UtL dau4 

' I. 

(Nam.)...................  

Desigiation tbii6 -aiithbiiiF6aking this ordev 

ç 1 	LuitI 

	

I . 	 ttr,- 	 whce-th 	e4 
— a4  

Designation of?iheofficer aut)(orised und 

	

artid 77  ( 	•/ 	• 	/m to atltlIcnd'r 
/......... 	dnt (whr 

• 	order is maVj by Lhe k'residtit). 

u:p:dcd Railway Servant) 
Copy to 5r.1'O/LMG 4PO/G}Y & SSi(Loeo)/flCC for 1nforrnatin and 

n/a p1eo in fef"'to"hIs off10 order of ovon No Dt? 
1712.2OO2 

I 

I.  



tic 

F. t 

•11 ul, z/3JtN/113/2fJ2(Othor) 
Cff ice of the 

DiM(M)tLMG,D3 tod: 16203 

TO 
Stiri U,CKa1it,DADJiUC 

Through SE(L 0C0)/NGC 

• 	Subs.. Rogularisation Of. susponSion period in 
CC(kflOtthfl with incident of p sing of 
s it1s at danger at ItHY in APW Divn by 
UP QC/Cnrnt on 17122002 

Rof 	L) Suspens1on orcler$ issw,d vldø cv'on 
Of 

2) Ravocation ordors 1Suod 	1E5 0 20O3 

tt. 	 43 •b e, — att C, 

p1as0 rf or to the abovo and note that in earinoetion 
with ttio abero 	 ease, your Suspension period frem  
171.2,2002 to I5,62003 is troatod as euspons1on, 

12 

DM1(P)ItMG 
— em 

Copy tO SrDi' O/LM G,PO/GilY & SE(L M,  0)/N GO for inforiatio, 
and flQcessary action p1so in rof,, to the orders 
Of. tuponion & RovOatici issued vido oYefl No, of 
this lottor,flatod217012 Q 2002 & 1562003 

Ii1(p)/tn 0 
em 

Is 
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Report of enquiry in connection with the Major Case No. : TP/3I1,MII-13/2002 isaned 

Shri U. C. Kalita, DADINGC for passing signal danger at RNY staton by UP NCC 

cement on 17-12-02. 

A major memorandum was issued against Shri U. C. Kahta., DADINGC by DME 

(Power)/LMG vide No. : TP/3JLM/)-13/2002 (other) dated 19-12-2002 (SN -09 to 12). 

The undersigned was appointed as Enquiry Oflicer by DMEJPILM.G vide SF17 No. 

TPI3/LMII-1 3/2002 (other) dated 15-1-03. (SN —43). 

Shri Kalita has been p.tt. under stspension w.e.f. 17.12.02 vide No. : TP/3ILM/1-13/02 

(other) dated 17-12-02. 

The arlicle of charge is as follows: 

Articles-I 
	

Anncxure-L 

"On 17-12-02, while working UP NGC/Ccment with driver Shri J.RJ3oraJNGC, the train 

passed through RNY station in AFDJ Division without L.C. and disregarded signal at danger on 

IJNo.: 2. 

Being the Assistant of the working driver you failed to exchthë proper signals with 

driver while on duty for which he disregarded signal at danger passing through the station 

without proper authority. 

Moreover, you were found alcoholic on duly for which another iiA) had to be booked 

for working the train cx-RNY *bich caused heavy detention to the same. 

1-lence, you are charged for failure to exchange proper Signal with driver in extieme 

emergency and being intoxicated with liquor during duty which shows your gross negligence on 

duty as well as violation of SCR of Rly., 1966 vide Rule - 3 (i), (ii) & (iii)." 

ne as appeared in annex —1) 

Annexure-1 I 

Contd. ....... 2. 
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The crux of the charge agninst Shri U. C. Kalita vide aiiick-i of the Major memorandum 
is that Shri Kalita did not exchange proper signal with driver in extreme emergency and being 

intoxicated with liquor during duty which leads the denver for disregarding signal at RNY. 

i'he charge has been framed on the strength of the report of the committee that conducted 

enquiry into the disregarding of Home SignalIRNY by UP NGC cement on 17-12-02. The 

witness by whom the articles of charge framed against Shri Kalita, DAD/NOC were - 

Shri Rober Topno, on duty award of UP NGC cement 

Shri Bhagthan Nath, ASM/RNY on duty. 

in reply to the chargeshect Shni Kalita submitted his deFence on 08-1.03 (SN - 22) 

wherein Shri Kalita stated,the thick foggy weather obstructed the normal vision and the sleeping 

tendency contributed the cause of overshooting the Home SignalIRNY by UP NGC cement 

In course of prdiminary DAR enquiry Shri Kalita denied the charge which has been 

brought against him videMajor Memorandum No;: TP/3/LMII-13/2002 (other) dated 19-12-02. 

However, Shri Kalita availed the opporluniy to nominate his defence counsel and 

accordingly Shri A.K.Ganguly, Reid. CTFI/IlQrs acted as Defence counsel of Shn Kalita Shri 

Kalita also availed the opportunity to submit his final submission in viiting. 

The following dates of enquiry were fixed by the E.O. 

List of evidence produced by the Charged Officer. 

i) 	Shri Kalita in'his deposition stated that he noticed the UP Starter SignaliRNY 

though the same was in Driver's side and also saw the Adv. Starter position and 

accordingly acknowledged the same with Driver Slui I3orah.. Ii l3orah also 

confirmed in course of cross-examination (SN - 34 Ans. To Q. 4o. - 4). 

The incident of discgarding of Signal was occurred at about 0-30 hrs. i.e. alter 

the night meal. The situation was foggy and cold at that time which contributed 

Shri K.alita to become a little bit drowsy for the moment but did not loose his 

aleimess. Shn Kalita also stated that he wanted to stop UP NGC cement by 

application of Emergency brake but the Driver advised him not to do so as he had 

already started for applying the concerned A19 brake. 

Cont& -------- 3 
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Page 

iii) 	Sr. DMO/RNY revealed on the sign and symptoms that Shri Kalita was under 

influence of liquor whereas he Shri (Kaiita) was allowed to work the aforesaid 

train at N13Q after necessary breathalyzer test and the result was OK. 

Assessment of evidence of both the parties - 

i) 	It is revealed from the enquiry that Shri Kalita called out Signal aspect (liP 

Starter Signal)IRNY which has further been confessed by the Driver Shri Borak 

It has become clear  that Sri Kalita called out that signal aspect when the 

aforesaid train was about to passing UP Starter SIgna1IRNY. it. is also evident 

from the speed of the train that Shni Kalita was not sufficiently alert well before 

the 'distant signal' otherwise he could have reduced the speed by application of 

emergency biake as already provided to him. 

Sl.No. Dale of 	Persons called to 	Persons attended 	Remarkj 
Enq. 	attend the enquiry 

01-2-03 Shni U.C.Kalita, DE 	Attended 	 Enquiry hekL 

28-2-03 Shni U.C.Kaliia, DE 	All attended but 	E.O. was not 

Shni A.K.Ganguly, DC 	enquiry could not 	available at 

Shri B.Nath;ASMIRNY 	he'd 	 NGC. Enquiry 

Shni R. Topno, Guard/NBQ 	 postpone& 

04-3-03 Shni U.C.Kãiita., DE 	All attended exceptquiiy held. 

Shri A. K.(]anguiy, DC 	Shni 13.Nath 

Shri B.Nath, ASM/RNY 

Shn R. Topno, Guard/NBQ 

05-3-03 Shni U.C.KaIita, DE 	All Attended 	Enquiry hekL 

Shri A.K.Gangdy, DC 

Shri B.Nath, ASM/RNY 

13-3-03 Shri U.C.Kalita, DE 	Attended 	 Enquiry held 

Shri A.K.Ganguly, DC 

Contd. ....... 4. 
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List of evidence produced by the management- 

Brief history of the accident case findings of the enquiry and fixing up of responsibility 
by Enquiry committee have been the main documentaiy evidence produced by the management 
against the c:harged officer. 

Sr. I)MO/RNY examined Ski Kalita just after the incident of disregarding of Signal and 
ibund that he (Shri Kalita) was under influence of liquor. 

The concerned train i.e. UPNGC cement also suffered detention for arranging of another 
fresh crew at RNY to reach the train upto destination. 

It is found that Shri Kalila did not exchange proper signal aspect with the driver as and 

when UPNGC cement was about to disregard Slailer Signal of RNY. 

2) The blood reporl of Shri. U. C. Kahia found 10 be 'positive', as per Forensic Science 
Laboratory. Also Sr. DMO/RNY declared that Ski Kalita was under influence of alcohol. So 
there is no doubt that Shri Kalita consumed liquor before the incident of disregarding of Signal 
occurred and the same cannot be ruled out from the safety point of view. 

Findings - 

Considering all the relevant facts revealed through the evidence produced in favour of 
/ 
ç 

( 

and against the charge iha 	 h as 
-h, tiiargeca 	

But at the sameot 
time, Shri Kalila Consumed alcohol as per the blood report and the charge brought against him 
vide Major memorandum No. : TP/3/LM/13I2002 (Other) for consuming of liquor is 
cstabhslied. 

	

e 	
_ 

No. : AMEfN(;C/D7p 	
K. Dafta) 

1)atcd - 04/4/03 	 \'* 
, 	 E.O. 

Asstt; DiI. Meek Engr. 

rJ 	 New Guwahati. 
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GO\'ERMENJ OF INDIA 
J\'HNISi . RY OF RAILWAYS 

flAIL\VAY J3Oi\Rp 	: 

Nn. 200 1/S.ftj/23/4 	
0 	

New_Delhi-H 0001 
27' Novcmhcr 2001. 

ihcGeneral Managci (Saftty), 
All IndII-111 Rail ways. 	.. 

t:y. / 	a 	 •0 

0••  
r— 	• 	 ;• 

' 	
ut: 	Revised Policy oi 'Driiikcnness. ott duty'. 

I 

J3oard ha approved the revised policy on drunkenness in oidcr to make it more 
e1ectivc for controlling drunkenness amongst sta11 paiticularly safety catcgoris Revisc1 
lolicy is sent licrewth as anrtexwc. Railways are directed to get these policy booklets printed 
and implement the rcvicd policy on their system. 

Nccssacy changes in conccrncd manuals shall be made by Ministry of Railways and 
will be advised in due course. • 	• 	• 

PJcse ack Iiowlc(lgc the receipt. 

0 

C, 
	

Executive. i)ircc(o Safety, 
J8ulv Y  loard. 

/ 	 2/J 
Cc(o ill Feth t l (ions 	t 	', iii L (& C l )  I(cr- 	W Iiz3 C C\  

ty(A&R) I3i -uìdt finr j)IOCCSSII11 the nodih ilion in the  

• 	1)G!Rl)SO For early si a 11da rdizal inn of Saicl-Ait l3icaullilyeis-< 	 t 

) 	It 1 	hi lot iii 'n 	t)1' l)( ( ( S 	1 y 	Ii II1' 1 L 	Ii) IN'ledical  
- 	 . 	 . 	 -• 	 . 	 S.. 	 / 	 .,S.___ 	 S 	 •'Y•• 

1 ( o iii i 	In ii 'I it u 	( 	i iindint n 	it) 	rt \& v /\Lt I 

.:•, 	 : 	. 	. •._- 	 ..• 	 • 	- 

- 	 • 
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• 	2ILL  WJJSS)Nifluivv - A SA 
(Re i'/.cc'd 	///(/, J?ajii, i'vJ 

• 	
(i) 	Ensuring that S(Ans who are having a drinking PrQblCm arc 

Protect the health and welfare OIS(aff .by oIThriI39 COUJ1SCIJiIIg and rcl1abiiiaij,1 to thoe.wjth alcohol related PIoble,)15 
Preve,it risks to 

staffpassengers and the general public fi .oin abuse by staff in Safety Critical poSts: 	 s of alcohol  (iv) 	Prcvciii the clainaging 
CflCCIS 

Olalcohol on Optiiiuin opcIaEij,8 Cllkiciicy. (v 	Take up with stamwho are incorribl e  and are a danger both to themSelves as 
also to the SSteni 

2,:
!ctalAS)cCiSOfRCVSCdA011Pl. 

	
. 

	

(i) 	A 
booklet should be got printed by aliZoijal Railways briefly explaining the 

revised alcohol Policy of Indian Railways its aims and objectives along with its 
benefits both for the staffas also for the orgafljsa(j0 as a whole. 
It shoukI be made 

appIicable to all categories of Starn However, for tlic 
present, for OVCrcOnhi:lg lOgistic problcji1s it is Proposed to ilI(IÔ(lijC it 

Only catcgo,•;e of staff conncced with traiii funning 

	

• 	(iii) 	Tlkt train rwmj 	
staff who wouki be covered under (lie RCvjcd Alcohi0t PolJy in Phasel are as follows: 

Drivcrs/Motorn)e/A 	Driver/Gua,.cis ASM5/SMs 
Poin(sm, I Leverniajil Cabjnniepj Swic, 

• 	
(iv) 	

However in first phase it is to 
be introduced for the rwmiiig staff as they are directly involved ii frain runnhsig and their mistake may caLisc a Scrioti5 acci(lcIlI ' 

whIch is detrjme,)tal to safe runnj 	f passefigers • (v) 	The 
running staff viz drivei Ass Drivej shall undergo bIathialyser test both at • 	

(he time of signil)gofl and Signing off as per Railway Board IflStlCtjO,i5 
The Statioj1 'yard staff and other categories 

of staff will be subjected to Sample 

	

• 	

test / Surprise test by supejsors and oflcers caring portable breathal)ssers Office, - 
 should kee1i a list of alt Senior Supervjso1s working under them who are habitual Of drinking. 

Similariy Senio 
that iS 	

r SupcliSOrS Should keep 	staff wo 

	

a list of all 	rking under them 

	

• 	habitual of drinking. 	 ., 

All such staff who is shlor-lis(ed would no 
form the target PopulatiolL They 

	

• •. 	

must be dividd Into two categorie s  as Chroiiic or Habitt;af dcpcncji11 on [lie 
• 	Scvcri(y of their drinking habits. 	• 	. 	• 	

. 	••• ••. 	• Tli idea is th each level N' must keej, a wat 
below. For example LI should keep a watch 	

ch on level 	_g' imflIedia(el)I
on all short 	 drivers attached I with him; Ciew COl)(rohJej• Should keef) a watch on 	

StCCI 
 all suLli ASSEt Drivers, and SIIJlilaily 

S tatioji Master Should kce1) a watch on the St aff post cd at his stat ion 

	

• 	 L 

1)iiuJj 
	200I 	

• 	 IIti 	
1'. 
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(xi) 	io 	lIi(lIal, GOfldi(i()IiS, th 	1i)IlOWin 	Satcty limits arc hiiil (h)V 	(or tli 
piCSCnee of alcoh)l in blood and umaic: 

I3clwccn 01- 20 ni/ IOU nil, (tic person COIiCCrIiCd will not be aIlovc(I 
ei•iii 	lii' 

ct wccmi 21 	40 mg/lOU ml of bluod is (Im migcmi nms: 

() 	J3ctwccmi 4 1 - 70 miwj 100 nil ol' blood is very d:imigcroi is. 

Beyond 70 mg/ 100 ml of blood Ucquiics i iiiiiicdmai c act ion. 

3. 	fniatye Aspects of Rcvi d lçoijul Policy: 

The foIIowjru reformative action is to be taken for ihe stall slmort-Ijtc(l as 
either cliroiiic or habitual.. 

Counselling of staff during initial/pIomolio:ial training courses and period,caI 

medical examination. Employees should be told about hazards of drinking as 
also about the short and long-term effects of drinking. 
They should be counselled for: 

Not thinking alcohpl eight hours before going on duly. 

Should not have smell of alcohol on their bretli while on duty. 
Should not drink alcohol while on duty. 

The railways may cillier decide to
de-addictioncamps vitliimm (lieu 

Own resOurces on [lie same pattern as Soutlici'mi Railway. 

Alternatively, NGOssliojld be identified at Zonal I lead qua rtci's and preferably 

• at each divisional Head quarters also for organising rcliatiilitaiioii pI'ogramnmncs 
for de-addictjon 

Organising of these camps at regu!ar intervals must be a continuous process 

and should not be given up aller a one-time exercise. The mnodahtjcs for 

organising such dc-addiction camps may be worked out with each NGO oii a 
long-term basis. . 

It can be decided asia policy that iii case some CXl)eiiditiirC is incurred by the 
railway'by way' of paymuemit toNGOs, then 50% oltlte same may bormmc by (lie 
railway and 50% by the staltconcerncd 

The staff that has been categorised as habitual should be sent first, on priority, 

for undergoing rehabilitation programme for dc-addiction at the nominated 

centre in preference to sallwho have been categorisccl as cronic. 
Staff who  go for the dc-addiction camp and successfully cOmplete it will be 
kept under watch for a further period of 6 months and tlicjeacr takemi 00' lIme 
list. 

Staff who undergo the rehabilitation programme but are unsuccessful in their 

first attempt will be given a second chance for undcrgoing the dc-addiction 
Camp. 	 . 	- 

Staff who is unsuccessful a secojid time' will b medically dccatcgorisecJ - aiid 
taken oil Safety critical posts. 

Stall who refuse to go wiN be dealt with as follows: 
No i'u rthcr promotion 	-. 	 - 	- 
Special check to be kept on their working with l)auticular reference to 
11 equent amid surprise bi'catlmalyscr tests amd blood/ui - inc samples. 

- Any lapses on thcir part will be dealt with as laid down under 'item no. 
S. 

/  J') 	 - 	
. 
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4. 	

Di vci. oi Lcvcr 11MIJ ASM, each CflUdjdac 111(1St be SCFCCJICd (j Jlc()11()l colUciil in (lick blouti Alcohol level of any anio(Im will 1cilcr (lie Caii(ficjiie tiliSuj(,Thlc for rCCrUitiilCiit. 

l2acIi stall Shoul(J be held lcsponsiblc for CIisiilinj that (hey 
do not liaiid 

ovci/lakc ciIaigc From another stair who is uinlcr hc iiilluciicc of Alcohol. 

	

• 	 Failurc 10 do o will make them hiabic (br discipliiiaiy action. 
Each stall should be held flspoiisibIc for ensuring that they report all CaSeS 

of any of their co-woikers who is 
under the influence of Alcohol on duty. Failurc 

to do so will make theni liable for disciplinary action. 
All h)rivcr' 	and Guard's Lobbies mUSE be pioviciccl with tiCavy.dtiiy 
breatlmlysers which are capable of in(licating the blood alcohol level froiii 
brea[liatyscr test alone. A stand by breatlialyser nay also be made availa(,J 
All Juniiing/opci.atjj1g Ofiiccrs/inSl)cc(ol.5 

111051 be provided with portable 

	

• 	

breathalysers for conducting Surpnse checks especially with regard to those 
•  

vi 	stall who have been categorised as either chronic or habitual () 	
No Runiiiiig stall will be allowc(I to sign on for duty w(hiou undergoing the 
breatlialyser test. The readings of 

the breatlialyser test must be entered in (lie snilig on register. 

lii case (he result of the brcahialyscr test is positive thcii a Pr 
readings must be obtained for furhicr action.. 	 / 	

intout of the 
 in aSC (lie slallcoilcc,ncd refuses to co-opel

-ate ill Ui)dcigoiiig the breatlialyser test, he should be takeii up under D&AR., 	- 

5. 

/ 

CI1*IItS1 Q 1 RC\/jSCdALJJ .  (i) 	
liflfl)edia(e supervisors of stall Should be used as auditing agency for Purposes - 	of conducting surprise checks etc. -. 
Post 

Accd0t medical exam iliatioji of all the ilivolved stall shOuld invariably be 
resorted to itIliliediately. This Jiould be irrcpCctjve of wheth 

	the stall • coiiccljied is prima Thcie ieSponsit)lc flw tlic accidciit ui not. 
() 

(iv) 

-• 	 ___ udi_ealfl,tiatjon__cTjlI_____ 	employees 	iiitj 
(hat alcohol playeJ,io1jff1 CitIie 1 	 idt. i11t)loycc should be removed roni 	

wailitig for the results of the Post Accident medical exarnilialioji 
	- (v) 

In case results of the alcohol test are 
under D&AR 	

positi be taken Uj) 	 ve then (lie stall concerned should 
(Vi) Ra , idoji1 surprise checks Should b 	carri 	

If th ed out oil 	lie Stall 	ey fCIuse for test tile following action must be taken: 
Will not be considered for, Promotion. 
TO 

(vii) 
be 

(aken UI) LJIlder D&Ait l)I'OCeedings 
'ía SLij)crviSor/Qjljcer 

• has a reasonable cause to suspect (lie fitness on duy. (a) 	Rclicvc from duty, until tested 

(viii) 
(h) 	Remove Iluimi SaIEy critical duties WhiIyaiLjiig flr results 11 tue result Ofili 	:andoiii 

• medical ciicck tunis out to he I)Osiiive 	thcu (lie stall COImccIm:c(l 511001(1 he taken up ui:dcj l)&A R. 

- 	 78 NO/'CImIt)cr 20 
II :0 	

I':igc No) 
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(I) 	 0 CVC ul i 	veez)() I 	2( mp I 	v: 

1 st -rTcsT1jci mit led 10 liCi 1()1 	d_ , '. 

of bcl ween 2 1 - 40 mgI 100 ml of bloo(i 

wil I be issued a minor penalty ni each case. 
Stall who is IOLIIId with alcohol level of between '11 - 70 mg/I 00 ml of 1)100(1 
will be issued a major peiialty in each case. 

Stall who is lund with alcohol level of beyond 70-mg/I 00 ml of blood will he 

placed under suspciisilon nod disiplinary proceedings ii tiall against him for 

rcveisiOI) from the safety critical post. 

For repeated detection of 3 Limes, irrespective of the level of alcohol detected, 
(1isciplinaiy proceedings will be imitUated against tIme stall comicem neil For 
reversion from the safely critical post. 

Stole (.1//lit iilL'011iaIysci eqiii/.u?IL'iil C0/)Ob/C of gh,hig exncl lciel o[illcoliu/ con/cut 

in the blood including prin( outs iieed 10 be iu,Iuot/ue&. JIie.w hi ecitholysers shouhl 

ncces.sarily Juri'e the ineinoiyJiiiicfuns so as ill ccise of viis/)ecI ci /nii?1 0111 a),, he iih'c,, 

a! a COnpenien( location liaJJlc Duec(oi cite of RJYO ui/I stauidnidic" ./)eC!fiWl0)1s 

of Poe!. cell se;sor based breaihalysci's. - 

Chuges  

-...,'.,. . •...-..." 	 - 

uird m MaUtJaIS and Rule Books: 
The revised alcohol policy for (he indian Railway will necessitate the following: 

Amendment in LIme 1 udian Railway Act. 

Amendment in (he Medical Manual. 

Jnclusioim ON Chapter in the General and Subsidiary Rules. 

The above amendments can only be carried out alUr hol(iing discusious with 
organised labour unions. 	 - 

TIme ))irectora tc comicermued of 1ailway J3oaitl will amend time rides as l)c1 the above 
policy. 

I 
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L. 

All (kIlnkeunCSs cases he CXaUIiIICd cafIiiy: 

Every case of äiinkcnncss is a potential medico-legal case and the Railway doctor 
called upon to certify such a case should make a careful examination and should note 
down cvery important particular. 

Railway doctors may also have to issue drunkenness certificates to persons produced 

by police at places where there are no civil hospitals or dispensaries and only a Railway 
hospital 01 health Unit CXiStS. 

in places where prohibition is in force, it is an offence even if one has imbibed alcohol, 
let alone getting drunk. When a case is brought, the Railway doctor should carefully 
examine the case and certify as to whether: 
(hi) 	The person has imbibed alcohol but not drunk or that 
(b) 	The person is actually drunk i.e. under the influence olalcohol. 

F 

/ 	561. 

. 	(I) 

	

(1) 	The Performa for recording particulars of a suspected case of drunkenness is given in 

Annexure-XJX to this cliapter This form should always be kept handy as the Railway 

doctor may be called upon to certify drunkenness at any moment and sometimes away 
from his headquarters. 

	

r(2) 	It is desirable that a Railway doctor, when certifying cases of druiikciincss, should base 
his opinion on the following consideration: - 
(i) 	Wlet her (lie person concerned has recently consumed alcohol. 

Whether the person concerned is so much under the inuence of alcotm i  as to 
have lost control of his faculties to such an extent as to render him unaUc to 

execute safely the occupation on which he was engaged at the material time. 

Whether his slate is due, wholly or partially, to a pathological conditioii, which 
causes symptoms similar to those of alcoholic intoxication, irrespective of the 
amount of alcohol consumed. 

 

VLIUMITify- 	is -also no guide, but the fact-of impairment—of-his capacityiTTerfOñjj 
tics 	tak unto-ac Owfl 

	

,.65. 	IUStEUCtiOnS regarding issue of certificates fo? drunkcnnes 

	

/(1) 	When a Railway dOctor is called upon to certify a case of drunkenness in a Railway 

• employee, he should aller careful examination immediately reort by a telegram or 

urgent letter his opinion to the immediate superior or Divisional Officer of the 

employee concerned intimating whether the employees should be put off duty or not. 

When a Railway doctor is asked to certify the crew of a Iunning locomotive and if on 

exauijiation he finds a member of the same under the influence of a1coho, heshould 

immediately issue a memo to the authority concerned, putting the person off duty. 

As cir as pssible, the Senior Assistant Divisional Medical Officer themselves should 

undertake to examine such cases of drunkenness rather than depot their juniors, and iii 
case of doubt, sliotild refer the case to the Divisional Mcdical Officer or Assistant 
i)ivisiol Medical Officer in charge of his section. 

Vonbci V 	 l2:2 	 No 
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(c) 	Whether his state is dtje,wholly or paitially, to a pathological 

(oI1dIIi/? which Causes syinjloiUS similar to those olan alcoholic 

intoXicaliOi), /Iies/)ective of the aiiiOiii)1 ot alL: ohu! LOflSu!1?ed. 

, 

(iv) 	The pro ramn ibr recording paf1icular5 of suspected cases of 

drui kei ii less Is a, ?IlCxcd hem ewith. 

Li 

p 
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BRIEF SUBMITTED BY THE DEFENCE IN THE DISC.IPLINA & APPIL 
RULES PROCEEDINGS DRAWN BY THE ENQUIRY OFFICER AGAINST SRI U.C. 
KALITA,DIESEAL ASSISTANT DRIVER (GOODS) /NGC UNDER DME/ POWER! 
LMG IN REFERENCE TO .T}EMEMOJDUM NO: - TP/3/LM/1 - 13/2002 
(OTIIER) DATED. 19.12.2002.  

---- -- - - - 

(A) BACKGRO UNDS OF THE CHARGE SHEET: - 

Sri U.C. Kalita , DAD- (Goods)/NGC here after will be named as the CO was 
working UP NGC/Cement with -LOCO No. 14965 WDG2 on 17th,18 December, 
2002, Ex- NBQ to NGC. The Guard of the subject train was Sri Robin Topno, Guard 

(Goods)/NBQ and the Driver (Goods)/NCC work with him was Sri J.R. Borah. 

This subject Train, disobeying the SIGNAL at RNY Station, the UP STARTER 

on position, Sri Kalita was served with MAjPR PENALTY CHARGE SHEET vide No. 

TP/3/LM/1 	13/2002 (OTHER) DATED. 19.12.2002 by DME (Power)/LMO, N.F. 
Railway. 

(B) THE ARTICLE OF CIRRG: 
Single Article of Charge framed against the CO Vide Annexuxe -I, the DME 

(Power)/LMG, the Disciplinary Authority here after will be mentioned as DA, alleged 
the following charges: -. 

.1.1. He alleged to have failed to exchange the proper Signal with the 
Driver(Goods) In the extreme emergency. 

1.2. He was intoxicated with the Liquor during his Duty Hours. 

For establishing such alleged charges the DA relied upon the documentary 
evidences pertaining to: - 

2.1. The Diary extract of PRC on Duty at Divisional Control Office, LMG, N.F. 
Railway. 

2.3. The Message of the DRM/APDJ Division. 

1-lowever, during enquiry, the following documentary evidences were made 

available in addition to the above :- 

3.1. The Findings of the Accident Enquiry Report. 

3.2, The Forensic Report in the matter of the alcoholic influence found on the 

Co. 

The DA also.relied upon the Oral evidences of the following: - 

4.. The Guard of the subject Train. 

rl 	•, - 	.-- -- 	-  si(;N -- ti- 1U: OFJr )F. ENCE C UNSEL 
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,J 4.. The ASM on Duty at RNY. 

(C) DISCUSSION OF THE EVIDENCES: - 

1. 	1st DOCUMENTARY EVIDENCES: - 
1.1. This particular document states that the Train passed through RNY Station 
Platform without Line Clear on Line No. 2 and the Guard applied the Vacuum & then 
the Trainwas pushed back to RNY at 01:30 hours. The Railway Doctor at RNY was 
called on and the Driver (0) and the CO was found to be under the influence of 
Alcohol on being examined by the concerned Doctor. 

1.2. 	This piece of evidence does say that on the initiative of the Guard (C) in the 
matter of application of the Vacuum Brake by the Guard (0), the Train was stopped & 
pushed back. But it has been established with the evidence of the Guard (0) that he, 
started pressing the Vacuum only after when the Train was passing through th'e 
Platform area. The recorded evidence may be seen at Page: - 4 vide Question No. 3. 

1.3. The Verbatative statement of the Guard (C) came as under: - 

"I was going on applying the Brake before I heard the hue & cry of the staff on 

the Station Platfoim (RNY), when I caine out on my Brake and found on duty 
staff showing me red lamps and then & there I applied the Brake as an 

emergent situation" (Question No. 3 put by the Defence). 

1.4. 	In the above statement of the Guard (C) it is established that the on Duty 
Guard (C) started applying the Vacuum Brake only after, he heard the hue & cry and 
not prior to that & as such the assumption that the Train was stopped only on initiative 
of the Guard is not established. 

The documentary evidence (1) was prepared depending on the factual 

information conveyed by the DRM/APDJ where in no such initiative by the Guard (C) 
was mentioned and as such the prosecution invented/ cooked up the imaginary 
evidences while framing the Charges against the CO. 

The purpose of the Defence to take the cognizance of such irregularities is that 
the Driver (Goods) after passing the UP STARTER ON POSITION at RNY Station 

stopped the Train at his own without receiving any Signal Communication from 

the on Duty Guard (G). 

(D) DISCUSSION OF THE ADDITIONAL DOCUMENTARY EVIDENCES: - 
1. ACCIDENT COMMITTEE REPORT. 

1.1. 	In the Findings of the Accident Committee Report vide item No. D (v), it was 
stated that the DAD was not responsible for Over Shooting the Signal but he was 
responsible only for consumption of Liquor as per the Doctor's Report for which he 

was found responsible Secondary. 
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.,J 	1.2. This Accident Report was the basis of Charges framed against the CO by the 
DA but without disagreeing with the comments of the Accident Committee in a 
speaking manner incorporated a Charge reading as AILJJRE 

j j! ~ llROPER SIGNAL with the Driver (Goods) in the extreme emergency. 

F 	1.3. It may be seen from the Statement of the Driver (Goods) deposed in the 
Enquiry that the CO shouted at him when he noticed the Advance Starter on Position 
to stop the Train immediately after passing the Starter on Position and also at the 
same time he was handling the Emergency Brake to stop the Train but the Driver 
(Goods) asked him not to apply the Brake since he has already applied the A-9 
(another provision for applying the Brake) and as such this Charge of Failuie of 
exchange of proper Signal with the Driver (Goods) does not stand. 

1.4. 	In the matter of his alertness, it is proved by the evidence forwarded by the 
Driver (Goods) that the Engine passed about 300 meters beyond the UP STARTER 
and this was noticed by the CO immediately after passing of the UP STARTER Or 
POSITION which was in Driver's side and naturally when the CO noticed the 
Advance Startef On Position he took the following actions: 

- 

I.M. Shouted tit the Driver (Goods) of the UP STARTER being ON POSITION. 

1.4.2. Engaged himself to apply the Emergency Brake. 

The CO did not violate any actions reasonably to be taken by him. 

CONSUMPTION OF ALCOHOL BY THE CO. 

3.1. 	In the matter 012nd 
allegations of the CO's being tmder intoxication with the 

Liquor while on Duty, it is not established from the evidences as follows 
:- 

3.1.1. The CO was subjected to Breath Analyzer Test which was conducted at NBQ 
prior, he was allowed to work the Train before being under the influence of the 
Alcohol. 

3.1.2. The subjected Train departed from NBQ at about 21:00 hours and reached 
RNY Station at about 00: 50 hours, the gap being round about 4 hours. 

3.1.3. It is apparent that the CO was not found under the influence of the Liquor at 
NBQ but was found under the influence of the Liquor at RNY Station, which he would 
have consumed in between 4 hours of the running of the Train for being detected at 
RNY under the inlinénce of the Liquor. 

3.1.4. Had the Case been so the orensicRorrr 	odestingcould not have 
have been at higher percentage. 

SIGiYRE OF 'i' E DEI'ENCE OUNSEL 
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3.1.6. Had thn CO consumed Liquor in between run of the subject Trainbetween 
NBQ & RNY Blood Test by the Forensic Examination would have detected much and 
much higher percentage of Alcohol in the blood. 

3.1.7. It may also be stated that from the Medical point of view that a person 
corisumi:ng Alcohol 48 hours ago from time of blood taken for Test shall have 
indications of lower percentage of the Alcohol in the blood but Alcohol consume 
within 3 to 4 hours will indicate higher percentage of the Alcohol in the blood çrhe 
Opinion from the Medical Department may be sought for in this respect). 

3.1.8. The Railway Doctor at RNY who made the Breath Analyzer Test definitely had 
made wrong conclusion, since it is established from the evidence that the Guard 
(Goods) & ASM/RNY on Duty at RNY did not get any Alcoholic Smell from the 
Breathing / Mouth of the CO. 

The 2 	allegation is not ostablihed i.e. the CO could not have been 
intoxicated with the Liquor during Duty Hours. 

It is, therefore, reasonably concluded that 

5.1. The CO exchanged Signal with the Driver (Goods)/NGC. 

5.2. The CO started manupulating the EMERGENCY BRAKE. 

5.3. The CO did not consuming Liqour during DUTY HOURS. 

/ 
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t lNoticeof'impostiort of jn21ty ofredction toa lower service grade 6r 4post or to a 

: 	lower time scale, or to a 'ower shge in time scale for specdied period 
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(Ret SR-21under Rule 1715-RI ) 

No W/MM/113/2OO2(CthO) 	 Date 1.552C3 

.9 	 .j .' 	 I 	. 	 , 	 .. 	 .•• 	 . 	 . 	 . 	 . 	 -: 	
. 

Name ShPi Udbab 	ndra jca1j, 

Father's Name ........ 
	....... Department..................... MOOfli1 

Dcsigiiation.•...... Datc of a1)poii1tn1cnL..: 09? 1981  

Ticket No 	X 	' 	Scale of pay ,3OEO/45O/ 

Station............................ii:.::........... 
 

c.3O1.2003 
1. 	Your exp1aatio 	dated .................... ............ ............................................... to the 

charge shct dated 	 ..2 has not been accepted by........... 

to the "Show Cause Notice" dated.....21,O 1 .2003 Your reply dated  

has also been considered by.' 	 and the following 

charge (s) hasjhave been held tbc proved against you:-- 	 . 

CIage() 

cn 	12 200? 	11 oking' Up  4 GCIan ant with dri.vcr Shri , R 6 or h, 
:iGC, the train passed thro,ugh.RNY ttion., 1.n.W DJ Divn. without LC and 
.isrgrdod sig tho.  working 
(irivor you failod to oxchanCo *xzc propor sifvpld with driver wi10 on duty .  
.f.or...uhicb...h.o. a 	cgrdod..sigfl1..At..daflgor..PaSS ing...thz'.oh...th.o..s.tatiofl 
without propor authority. 	 ... 	.. . . .......... 

	TPAn .......... .....M•C)rOCtOr.....ou..woro ... 1ound...a1 	Lie•dty.......w'ib'arO'thór 
had to b bcokod for working tho train.. o,x...flNY which oauø.od,. hvy dotntin 

with driver in oxtrio morgoncy . an bifl intoxictod Oith Iiauor during 
duty wtich shows your gi's ng1igono .ai duty as 'o11 a :yiolatf on of 

2 You are hereby informed that in accordance with the orders passed 

by ................. JCP)A4ltG ........................................................................... .............ire reduced to- 

The lower post of. ................................................ in scale of Rs ......... ............. 
• 	e..The lower grade of Its ................. ...... 

	

* The lower stage of Rs ............ 	 2('t 	
your .cxisting scale of 

	

• 	 PY of Rs.O6O/46t period of............................year. 5... 	of 

	

• 	 months Ga,  until you are found fit, after a period of ........ .....a.cfl.iDritye 
years .. ........................ . ...... months from the date of this order to be restored 
to tile higher post/grade o. .............................................................. in scale of 
Its ............ ........... ..... ............. - 

'3. The above penalty shall/ 4mlf'?MK operate to postpoie your future increment on 
restoration to your former postJscrvicc/scalc of pay/stage in the existing scale of pay. 

--------__ 
!Wlos of SCa of Lay. 1 1966 vido ru1o_3(1)(it)&(ii1 

/ 	/ 	
(?.T. 0) 



r5 •' 

2 

4. £ Vo ,  u are also informed that on restorationur former * post'grade/time 
scale, your seniority will be rcfixed as follows :- 

If the reduction is not to operate to postpone future increments, 
your seniority will be fixed in the higher service, grade or post 
or the higher time scale at what it would have been but for your 
reduction. 

If the reduction is to operate to postpone future increments your 
seniority will be fixed by giving credit for the period of service 
rende 'cd by you in the higher service, grade or post or higher time 
scale prior to your reduction. 

	

5. Ca, @ Your pay will be fixed at Rs... . 	and from the date• of your 
rtd tiction 	 - - 	 . 

• .j_;f\l. 	 .•" 	
.'. 	 0 

- C 	tc 	Sr 	CiGC/Gfly & 
tii ad nva 	Signature 

• 

...................... 

1•7r:oflj 	- 

I 	

• 

Score out whichever is inapplicable. 
%. This is applicable when restoration is automatic. 

This is applicable when restoration is not automatic. 
j This is not appiicaile in cases of reduction to a lower stage in a time- 

scale of pay." 	' 	 ' 	 S  '• 	
' 	 S 	 . 	 - 

- This is not applicable , in uses of reduction to a lower stage in a 
time-scale '' 	'. 	 . 	 •- 	 ' 	 . ' 	 - . 

A. B. :—Plcase note the istructjons below  

1, An appeal against these-orders lies to ..... ........ (*ext 
immediate superior to the authority passing the order) 	 ooipt 

Cf th1 çf'1 2; The appeal may be withhold by an authority nOt lower tnah tne a.uniomy from 
whose order it is preferred if, 	 . . 	. 

it is a case in which no appeal lies under the rules 

It is not preferred within three months of the date on which the 
appellant was, informed of the order appealed against and no 
icasojiable causc is showii for tile dclay 

c ) It does not 00111ply with the various proViSions and limitations 
• 	s1ipilated in the rules. 

N. t-. I( ly.  J'iess-75(-I'eb. 	50,0110 1 i ins 

Ir 

r 

I.  



crwitis op DI$cIrL niiy OMORIi'y 

r 	U kayo. carefully goro through tho cases of Shri R.florah, 
rivor(G)fNGC end. ShriU.C.Kalita,D*D/NGC along wtihall .rlant 	" 
ociunts factors .etc.!irclu1tng the OAR pr0000dings/t1xidin 04  
hcr'oin i is pro'ed and ctabtishd. tho charges of dSrcarding 

/ofUi Starter sigrl.'ot 1NY taticn without proper authority wbil 
i:workj.flg 	 ..a l7.12.2002,*as brought against thno 

j. thd pses done by both driver. & DAD 'cannot h ruled: out, 
onw points ciildb raiod by hri Kalita, Mc in 

• 	reply .tO the Shot,' CauSe Noti 13UOd at 2143003 to consider 
casi any wayjtio .OS'io which Is claimed by him Is not aeeopto 
-: 

 

He Is arded the puAisont with rduct1on, of his y to lower 2(two) stages In, sal 	3050/..4590/ for 2 TCar5 with • .l'os . of seniority.111s paT is fix od at.-4430/_

qH   • 	• 	•,,•I •;, 	 . 	. 	. 	
., 

U 	vlwj 	-': ta 

- 



M-T-rr ' 

To 
Sr,DM E/LMG 
H.iyy. 

(' II Jt Jiatiurl). 

Sub: - Appeal anst punihmorit itTsi)orI by I)MLI1'ower/l MG 

Ref; - Memorandum of Chargo Sheet no, TP/ILM/1-13I2CO2 (other) dated. 19.12,2002 & Show Catxse 
Notice no. TP/34LM/1 -1312002 (other) dated. 21.04.2003 both iued by DME/Per/LMG. 

Sir, 

Most respoctiufly, I bog to place the foUoving for kind perusal against the punishment imposed by 
the DMEJPOwerILMG as a Disciplinary Aultioiity In reference to the Memorandum as mentioned above. 

That the punishment imposed was to the tune of: - 

(1) 	ReductIon of two stages of pay in the lime scale (Cumulative). 

(ii) 	Loss of seniority to tune of 2 years. 

In the sid imposition of penalty no speaking Qider was passeci in the matter of justifying such 
Imposktlon as much os: - 

The Article of Charge wes framed in reference to finding& of the Accident Committee, which reads 

as videt Para no. D(v)  of Page: -2  

During answering of question no; 1 DAD sold, The Signal was at the &do of Driver end, moreover from 

tho rec&ving Signal aspect it was presumed that the train had to stopped at RNY but when I found that 

speed was not control before Starter Signal then and there I remained the Driver, when the Train speed 

was not control. Then and there on duty Driver had applied A9 brake for which application of Emergency 
Brake did not arise. From the above It is reveled that DAD was not responsible for overshooting but If he 

consumed liquor as per doctor report then he is also responsible secondary". 

The Enquiry Committee further commented that - 

(I) 	No FORENSIC REPORT was since not available, the said committee had to depend on 
certification of the Sr.DMOIRNY who was of the opinion that I won in drunken condition for which P was 
not a fit person to perform duties from Ex- RNY to the destination of the Train. 

(ii) 	The Enquiry Committee pending the result of the FORENSIC REPORT had no authoritj to 
declare me to be in drunken condition. 

4 	The Enquiry Committee came to the conclusions that I was not held responsible for disrgerding 
the SIGNAL but held me responsible for consumption of alcohol and in drunken condition and as such 
respon&ble secondary. 

5. 	it is therefore, can be logically/reasonably concluded that! was held responsible for taking liquor 
during duty hours and as such this is the basic fact based on which the Disciplinary Authority can take 

L)isdplinary Action. 
Contd. Page: -2 
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Page:-2 

6. 	It is very much signii 	t th t Fo:a .1.; .pLt on roy hiocd test dctected the presence of 0.25% 
of alcohol white the procdiI):; i uic•i i I4I%l f\j iI Riths was in progress, the Defence did 
hot have readily avaitablo Lh p >li;y di.im ii oio nU ;f of fitncss of the Engine Crev to drive the train 
if consumption of liquor is foniu!/d;Lectccl. 

7, 	in pursuance to the abuve, the Duleuco (ouiisol io his 13r1c1 requested the Disciplinary Authority 
'—--to find out the norm-Rom the 1ailwaycdal Depaitment but I am 5orrysay that the Disciinaiy 

Authority did not consider the matter although prior to imposition of the penalty, I had handed over a copy 
AU of the circular to him for perusal. I am taking the indulgence to endorse herewith the phcocopy of the 

:.8m0b05v0uId1 your kind attention please. 

• F' io  40 The Railway Bøard has fixed the norms that the "presence of alcohol to the extent of I to 20 
milliliter in the blood will not disqualify an Engine Crew to work the Train. In my case it was 0.25% i.e. one • 	
fortieth of 1,milliliter.'  

in view of the circumstances stated above, your good office will surly appreciate that I was not In 
drunken condition and I. declare, without reservation that I never consumed alcohol prior and during 
working of the 'trains but due to heavy cold I took some cough syrup - as a preventing measure to save 
myse'f from such troubles.' As I believe - such cough syrup has the composition of certain percentage of 
alcohol. 

in this connection, I am enclosing herewith the Revised Policy on Drunkenness on duty 
circulated by Ministry of Railways (Government of India) having no. 2001/Safety - 1123/4 dated. 
27.11.2001 for your perusal please. 

-..**---'.-- -,  
In view of such circumstances your good office surly review the punishment unjustly imposed on 

me and cancels the same. 

DA: - Assatedabc. 

Thanking you. 

Yours faithfully, 

e 
(Sri Kalita U.C.) 

• 	 .. 	
0 	 Designation: DAD 

• 	. 	 • 	 Attached to Sr.OMEI 

• 	
I. 	 (Per)1C 

• 	 0, 	 ,1 
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Sir, 

S 

J .  

Thr 
To 

H 	The ;Divisional McchacajEnglheer (p), N.IF 9.

Railway Lding, 

t 

.c. 

I, 

Sub: Reply to the Show 
CaueO NOtice. 

Rez Your Notjc 	TP/3/I/113/2002 (other) 
datec1 2108.2003 

S 

In acknowledgjg the receipt of your Notice  undez- reference i beg lay the fol1owi9 
eU1ni33j0 

for favour of your kind perusal and claruying the 
folloiing issues and Supplying 

the dOccumete for 
er1bling ths charged 

Offjcj,-jj to reply to the Show 
cauae Notice under referenc(*.. 

1) That it is not understood,as to 
how without deciding 

myaPPOals7gainst the orders of the Diac1p1jn 	autho. 
rity ccmnunicated vide No: TP/3/LM,'l, 13/2002(other) 
dt: l5-52003 	

the matter went up to the ReVisioning 

authorjty and ordere panse by tc) A1fferent Of ficcr 
on the aarno 40sUe, namely, ADp 	and 

it Oppe.tr8 frcrn the it 	(2) of  the Notice and its 
ericloBuro Isauedto me vido Reference above. However, 
.tf thcie be any such provision that byepaes.jng the 
Appe11 	

Author1t?g d Ision, the RCV1iO1 Autho 
rity In 

juridjctjori can be exercjed as per DAR, 1968, 
Copy 

o( tim rnft nry kiudly be mtpp1jqj to me, duly 
hoz1nq that t:o I dIVj(j:1 Aut})orjfjer ' <(

j rIoI& and 

ccritd, e2, .ord, 



p,I  

I 
II 

I 

1) 
Ift 

2 . 

orders can be passed on the same issue sirnultenously 

and ccrurLictcd to the charged o1f1cial for his reply. 

2) That to the best of my knowledge, information and belief 

there in no such prviaion of " Railway Bord'o norTn 

as brought out by Sr. D&O and inserted in the enclosure 
I 

of the Notice under reference, as it appears. However, 

if ther&. be any, a copy of the said 'Railway Board's 

Norms9  may kindly b5 ccxrniiunicated to me so as to enabe 

for my reply to the Show Cause Hotice under Reference. 

That the words " here include the penalty proposed to be 

imposed as specidiled in clause (v) to (lx) of subrule (1) 

of Rule, o of DAR, 1968 " as inserted under itan (2) of 

Notice under reference are also not understoed by me. 

The same may please b clarified 	and an extract of ' 

said rule furnthed so that a reply to the show cause 

Notice can he cu.it4'drafted and suhnitted by me for 

your kind perusal and sonsideratjc. 

That at evnry stage of a disoiplirv'ry case under Discipline 

and Appeal Rules the Authority is to act quasi..judicjally 

and act fairly, reasonably with open rrdnd and without being 

bias or malice to cause victi isation, unfair labour prac-

tjc, balc error, perverse finding and violation of 

principles of Natural Justice so that there should not be 

any preconcjved motIf and/or predetexmjned idea of 

punishment to be inflicted upon the charged official0 

That the Authority vested iith the power has to p. - y 

aie)ktinrh to, or taken into accowit, circkunntnceo, 

I 

I t 	 -. 	). 



events or mtLers or matLers thol1y'or Ptil1y extraneous 
 

to thep4rpose for which the power Was vested, 
or ether 1•  

r 
te Preedg have bee inititited mal.a fide for satising L 	 - 	 I any . 

 authority, indjvdual,or ADeigg influenced by any uncalled t 	 - 

for'or irreleventrule foas not to Vitiate the entire 
- 

Oco0<h1ngs, 

) That frc.a the magnjtd of the Notice under reference with 

its enclosure it is evinced that the Athorities 
lealing - ,&t— 	 --- 

with my case Is pre-detellAinod guile & 
pUni8It1t to 

cause myvictJJnisationwith th propos al of enhancement 
of penalty, without consjderj 

and replying to my appeal. 
already Prayed for. 

7) That in my 
hmble'submis,,3113n it is further mentioned 

that a. wrong interpretation of rule by a dQnestjc tribunal 

or anyqussi-JUd-icial authority is us  
urping of jurjed,jctjon 

to hit the principled of Natural Jutjc0, and thereby 

correct discernmellt of the case c- its truo perspectjve of 

all Conijderatjons is denied. 

In the premises above, I would, thei:efore, fervently pray 

that you would be gracious enough to disseminate justice 
by SUpplying 

me the clIrifjcatjons and documents required 

above for euhiljasjon of reply to the Show Cause Notice 

under reference and thereby oblige this charged employee. 

With all humility and regards, 

Dated, the 2th AUgUst/2003, 	 our 
Ne'j Guwahatj. 

• s' 

	 c/a.. E3(Loco)/;QC NJ.Rly. 

•q 

p 
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1 UI CL OF IPOSI TI ON OF I LNAL IY f1F C1PULUY ILTI RLM LT 

•nFFICL qr iic 
• 	 ; 	0 

L1..L;tj-G2-2(JO4 
• TO 

f Lh a s t a f f 	 JI U:DHMB CNiRA KItLI TA. 
Fathr's Naii a 	 3hri Norpti Ki1iia0 
C) :p . artrnGnt 	 : 9och2nica1 (P ) 
LLsinatinn 	 : DAi) 

• Late of appointmant 	 i9.09.1901. 
• 5ci1e )f PRy 	 : Pe.3050-459O/- 

Prcsent Py 	 ; p4590 .Pp 
• :ttjo 	 . N.W. cuwAHArI. 

In onnUction t1j't.h passing si na1 $ at 0 AGR at I*Y 
Station in RPLJ Division by UP NG/CL3rnnt on 17.12.2002, the 
than ifflL'))/L(, tnu uiscipljnary Authority irnposuct a ponalty of 
ibJ(JCT1ON OF YOUH PAY' CIV LflwUL 2 51 	IN LXISIING T1L SCALL 
OF PiV P.305J-4590/- F(li'l. A LiUDU 01 2 V LAiS 41 rH LOSS or vouu 
S.i'I OHI 0iYv4-L 'P 	 iSOwo.3. 
• MUR'/LU. boin; tha Mppiillato Authority has oxrciscd 
h.i s rvi sioning powor in the sarn CaSO and on going through  tho 
case alonguith your appoal to the 'SHOW CUSL NOIICL 01 21..03, 

to anhanca tho pna1ty with the order for 
COrPUL$fleY N Lr FROPI-SERVICL WI IH Ii 1 w1L0IikTE LFFtCT. 

authirity 
• In this conpaction j  thc rc1rs as passod by the c9mtent 
• may ,  bo' n,td a• urdur;' • 	

0 ' 	 ' • 	
0 	• •, ', 	, 	0 

1 have car uI1ycnsj.drd tho røpLy of Shgu •Caus 
No ti c6 iBsuid.tO  13hri UC.Ka1ita,0AO/N!C,Datod:21.O.03 
and has not foun.d' any now points uhich wiLl justify 
i'np'sitinn of. lmssor pnalty.Suop1y of fluL;6 of 
i 	&l)iY 	is not relovant. 	 0 

Honcu, t rnt the Onci of justico and without 
• prajudico, I icposópanaity or ' Cf'U1PUJ.SORY RTI RESNT' 

of Shri. U.C.Kaljtia,DAD/NGC fron, sarv,,j a with immeciiate  
offct." 	 • 	

• 	 0 	 (ç 0 • / ,// 	 ' 

0 	C-Ipy to:- 1) Sr.DPO/0G 
•0 

• 	 0 	 2) ,Pfl/(HY 

0 	 ) S S L (LO C )/ N G C 

Fr kind inrirmnatjon and 'rwcassary 
action, 	 0 	 - 

00 	••, 

0 
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J~dl he Chief Mechanical Engineer. 
.F.Railway, Maligaon 

1. 	Thro:- E!Qper  •hannel. 
• Sub:- Revision petition. 

Sin 

.t 

• With due respect I beg to submit the following for your kind consideration 
please. 

That Sir, on 17/12/02 I was working as DAD with Sri J.R. Bora, Driven/NGC by 
up NGC/Cernent Ex.NBQ and passed through RNY station and disregarded up 
starter signal on Line No.2 and I had charged to fail exchange proper signal with 
driver. But the signal was in the side of driver and while passing thestarter my self 
shouted and try to apply emergency brake then driver told me not to apply as he has 
already applied A-9 which was also stated by the driver at the time of enquiry. The 
Accident Committee has also mentioned in their report vide item 'D' M. The DAD 
was not responsible for over shooting the signal but he was responsible only for 
consumption of liquor as per doctors. 

That Sir, at the time of on duty Breath Analyzer test was conducted by on 
duty C.C.INBQ and allowed to work the train being I was not tinder the influence of 
A'cohol. After overshooting of signal doctor took blood for testing and after testing 
the report of DMO/RNY & Forensic report was deducted on 0.025% i.e. less than 1 % 
(one) only. 

That Sir, from signing on to overshooting signal at RNY the gap lying round 
about 4 hrs. and if I would have consumed in between 4 hrs. then the percentage 
would have been at higher but DME/P/LMG has awarded me punishment. With 
reduction of pay to lower two stages for 2 years with loss of seniority vide 
No.TPI3ILM/1-13!2002 (other) of 21-8-03. But reviewing authority ADRMILMG 
enhance the penalty with the order for compulsory retirement from service with 
immediate effect vide No.TP/3ILMI1-1312002 (other) dated 12/02/2004 which 
acknoviledged .by me on 1 4/02/04. 

That Sir, the punishment has become a burden to me and the punishment is 
unjust. I performed my duty always sincerely, therefore exempt me from the 
punishment and this act of your kindness, I will be grateful to ycir. 

Date, NGC 
The 15/03/04 

I 
Yours faithf.illy 

cz 
ExOAD under 
S S E/Loco/NGC. 
Date of birth- 30-30-60 
Date of appt.-09-9-81. 
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kevisLuuiw;'zN,i;V1 Hi L 	IiI(( 	OIL 	'Lt 	1(2id.Li 

(il)aSSii1 siiy k; at 1)AN( lI at RNY in All) 

	

l)ive;ioii by t 	Fiain UP N( Y'cnent, ou 17.12 2U)2 

Rep- 1) NiI 	Lied Ii )lfl this oflice \'idc No. [1'/3!LM!l -13! 

2002(01ier), flat L.'d . 102 01 

Ybur appee] t C .JMLG, (:itcd; 2602.2004 

!orwiitied under SSL. (Loeo)/NGC's io. [M/l 

1)1..02.03.011. 

(v1's letter No. '11 1 /31 11 l 11/2t)() 	LIed: 31 (t 	1 

In terms oIGM's order vide the letter tinder rcfcre;tcc, Slur .i(e1u Rain Born, E> 

	

Dikci (G)!NGC lee; been ic;ie;tated ii ;ervicc \\'iIhi inmlihc:teoii 	the pcuinity,  of  

CI )MPIJ1,SORY RE]'lkIMF.NI' to that oIRNI)U(Ll1&)N i() LOWFR (nAi)l; OF 

I ).\t) III scale otks. 3050 .1500!- It TWO (2) yeus 

lie; eiy to t)C fixed eoie;ideri u he; pay as DAI) had lic wI heen pronruled to the 

tad c of' Goods Driver. 
I lesluall not be entiticd.to any back w;ucs as he i:; rein:;tatml on sympathetic 

erotiiuds. 
The period of ieiiivai till tire date rjl iet tstakincri 	It uc tucaled as 	c's- 11011, 

S.  

-J 3/2002(Othei,3, Dat ed: - I /5/2U(H 

Sr. PFO/lMG for nforrnahloIt an(1 ibrllut.i wc':s:trv ;iriioiu. 

_.:?.) Si 	J R 11oa for mlrniatnn '1th a col:i' uI (J\I s letter in 2 

h)r iiitiiittioii and ilccc:;sar\' a(."tion. 

d) ADM FINGC b)r iiiIrrnat tout. 

	

5) A PO/( d L' for nit 'lFtiIHtL(Lll 111(1 	 Y 	It. 
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be guided hy 
the sign1 that he may receive or if no 

hand signal or 

other signals are at oflCC visible to 

if jtiS (lay and he has 
a clear view of the line ahea), proceed 

very cautiouY at such speed 
uS will en Ide him to stop short. 

of any obstrUcti0f, 

if it is day and the VjCW of the line is not élcr or if it is night, 

or if the visibilitY is irnptiired on any aCCOUflt, proceed very 

cautiouslY on hand signals given 
by a member of I. eeflglfle 

crew or the (hiar(l who shall walk ahead 
of the train for this 

purp 

after proc
cehiing 1 .h hulometres from the pluCe where :L

1  

e%plOSi0fl occurred or. wherC flare 
sign111 was urniflg, ii be 

does not explode any more detonators or 
SCCS no other signalsi 

he may then resUlI 	utb9r151 sf)Ced1 
tlfl(l 

.t fl 01' cabin. 

report the incideflt to tflet°' 

11 
in coflse(i1fl of log or storm or for anyoth resOfl. the view 

of the signalS is hsLrtItt, the Driver 
shall talce every possible 

preCaUtiO so as 
to have the trItil well under control. 

A Driver shall acquuiflt himself 
with 

the system of working, 

locutiofl of signals und other local con(litlofl5 
0 ffectiflg the running 

of 
trainS on a uecti" or sec(,i0nS 

of 
the ruilwttY over which lie is to 

work nd if he is not so aC(l%1ai0t 
with any portion of the railwaY 

over which he is to work, obtain the services 
of a qualified railway 

servant who is cofl v('isflflt wiLli it t.o assist him. 

- ' 	qtiaii1C railWY sCiv11)I r (CEICtI to iitU 	1ttic) %I .f (ctWI it Ritl 3.7 nt;iy he 4

it 
Dvcr or ii Situide' 1sed Ito I 	evitt I )rivcr. 

S,R.3.18/2 - A Drivc IUU he dCCIU 	to i) tItt tC(I)IaII (I 
with thy portiOfl of the 

IO(t ( 
Over three tmth his C tj.Cd St)tC lie IiIII last 0rked 	ci that put tot1 of the 1( titwIty 

md he tttSt 15110 
leflfl the 10th tot oflC trip to elrcsh 

III 	W ICtI5C 
of the rilitI hefote vori05 ti 

the 5cetiofl 

Now: 1. So far as the B t d t rp .Luuitih0 	fill seci 	i cttiCr1 	IW IYI' and twt,i)ttWut II ip shall 

be givefl 	
of a I) river not work 0500 

the 5tOn for OVCI thti CC 0O 
tfts, in c tse of t ( )ttl ph Ct ely 

ew 1) river, hoWOVer, th d learn ng 
0 t1 sit ill he It it it Ic 1St live Up toil live I)oW n trips 

2. Ott till other seCt iOflS te s c ept Lu ntd I ng.Rtttt pu 11111 se clii t) I it neW 11 river I till he giVt thu Ce 

cml lid trips i.e three p and I hire c I 
tw trips fur let rOit toad. 

First Firernehi 1 )ICSC1 Assisutti is tttd Assistitnh I )iivCt 
5l11tIt1 tIM' learn (lie tofu n 

in 

the efse of Drivers. hiefore they are required to wort°" partiCttltr seCt1( 

i)ut 	of Driver in respeCt. of a 1llung.00' ignfll. -- The Dri' 	of a 

train shall be guided alwaYs by the n(licaUon of the Stol) signal helW 

which 

the 	11i i g.on signfll i lixetl. If this 
Stop 

signal is at' on', he shall tiring his 

traifl to a 8tp.1f he finds that the 
	lling0n signal is takC1 'off', he shall, 

' 	after 	nf0g his train to IL stop, draw 
i thietid with (:t)tltiOIt nd be pretired 

to stop short of any 
l.R() l)uLkS 01 flriVt'r tlicfl UU fl1)pr0ti 

	lOP si gnhll is "it" or (lcfCCt 	- 

(hI 	
l'ht' Dtivt't' oft I tam 	

shithl iit pass ttit ()tttt'l, 	
fl.a1 	or a Ihoitting 

sigttal 01 tftr 	
to Ititit, s'ltrti it is ott' 	

t lttt't't i"e, tttiht'US 

'Sc 
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(a ) j 	
1)ItviOus StLILj()I 	received notice in SI)eCjfV iflg L1ia tJl(' Signi1 is ()U of order and uniàs -ec( V 	j J ZOc P( I 1 n 1 j 	from a rail wy ser tiflIjQFflI a the loot of stzcl) sigif ; or ( t) ) 	f1 (• Olfljng to a stand, he is eiLJij given a writt en hy (fl Sta 	M aste 	poceed 	Slid) signal n 

u ( lmrjse(j h' a ('alling-()I) signJ in the 'off' POSitio Lt1 (J1iis e
d 1> ilie Station las(r ov the signal 

POSt ill 	CC(;1(jjIICe vi 
i SI)ecil i!l5tructj()rl. 'liw I )ljV('l of a train vlIjj(. 

PWS'Sing an Out(r, a I mie ora Ito siJ1I 	
Inn it is 'on o (lef(cLi\t( shall 	

n 
 ensiu'e U)at tliesi,eed t•nin (I)(, fll)L (X((((l i 	kil()Ifl(tl. (s  an 11ouj,. 

•J I)( \ 	ai,Itiii uv M. I,ti 	sI!IijI 	IudI fe 	u hell 	I 	
I27 iiiI 

j'ii:il Ii.i 	
•() N;I.UIHI C)! i t  

.13LRO/2 	•IN IUll 	
(III( 

l( IH (It:( ( Ha) 	i (.U.,.5() 'uc.s 	iil(R)II in 

Nu,nIR.d sutI,, 	NIIIUIJ(.(J \IItj)ljS 	iIj(I i llille'\')Ihi:ig 
Tillie TaI)Ic ill Iurcc, il S.1.3.173 , 	

ifllei uk&'J sc:iIi11 	1 	I nrn 	I 	pc(J of li 	tiI, ()'g (j 	f 

J''iIIR, 	uIlIs .ini 	
ii 	

5 tMIij 

I)uLj 5  of 
I)rivvr ''11( u (J(pnljr (  SLop signJ is on' or 

of a trnin slinlI not pass a cicI!rt1r( Stop Signal 
th II 	r(FS u him, vJien it is o or (Jefective 

UfllCS his train has be 
If 	

hrauglii to a stoj) at (lie hUitj 	\VlitVC the defective   Si(.uffle(J 	iii' i 
'r 	

s ailtl1Wjd to do 	
signal 

	

ft 	
(a) 	h' it \vri) 	

J1r')nhissiQ fruni the Station Master or (h) 	
bVh1king off tln (.alli:ig.ozi 'gnal it h)ro'jded tinderappi.0. 

	

)"j"
I 

	

	 (1,11 IIIS( I ll( ti1)1)5 \ (It sj) I oh (2) of Itulc 3 (2) 	lii l (: iIs€ of a St ni'ftr, o' Advai)cid St;uft' l)r0tecting Points, hi 

(i 

IiI( lot fHiss 	 ji 
	(li'fectiv 	UflI('ss lie alsQ r('eis1.; a PiO('(.(d 1010(1 5j1r1j) lI()fl) ii (July alitho,jsud Iilejlll)er Of 

qqq 
the 	sl;:1i Jsij ;It (lu' 

PAY (1) 	III 1 l(';. 	(lf 	I;OiI Slip iijni, 1ii 	iinIj not ISIOS su:i'hi sil, whe ll  

	

I 	
ON if (Ill it ii, 	1 	i. I: 	">;Ossjuf: (f a 	opec au tllOri(y 

	

ruff / 	
Iii 	>i i)(5'i 1 liMit i'lih 	\St ('111  01 

&RAN U K 	I H, c, c 	tissi Li 	
i-I idiiI 

I' 	

it 	li 	sij 	:i 	tic' siic;ij is i!efceij:C i} iiCcij'11 	uij)j 

Sony I, it'j 	fl 	itili his 	i 	
i 'i;iiil it 	Ic' so :(j,,1 A Ilui(l 

sic:;1) :dIj he 
flu 	

H .St;ii ii syiuut iusi it 	Ii 	lie lisi Slip 	luy u Ru, 	Win cur 	
iclu(Il0rj5ti riilway 

	

PST ,' 	 51r:;u:I Iso iii lurnub s 
	it lii \ihu iii 	1 

SlHfRr sII Med lii' esluihuled silic,, sirdi ig':;ui piuye5 
/ 	

li(i 	Iiuft:l, 	is 	IIuIJ 	I 	I 	I 	ii iii 	tu 	lii 	it 	ti /\di 1IILLd SI 	ilL, 	
IlL 1XliiI)ilLiII1LIi 

	

'1 	
• 	 Sue): Siflul;uI 

 

	

I 	•'! ,h 	
lii is r 	iuiuol I 	uls 	 5, 'Cr siui,:d cur qIll Ad: ;c:cced 5Muj lcr.sip,,uI nine), is 	(l:crigeI 

IlL 	
Shuuiuj 	 ctuuufl 	in' 	) 	II I 	5 51ft I u 	

\utvi,u.b 	
Il rer 	ire h//ill ihcIc' 	

e l:nuiuk,nn.:l lied flu' :lcsjiflj 

	

H 	
lice Soir cc suCriul icy 	'uc 	

dcii Aduiuiu 51rn or cl,, ,ij t
'iu cr iuuy 'utui5 II AcI:'cu:1.i 

'My 	
SOcrier Iluiftels III: 	:uii 	stI/u ui, 	

i;uub -icuiI tic,, 	lii 	, 	
ul Ad: illee,) Sl;ule, 	li,chI I/J( lie 

'1 	

cJlsIcLHS LI I \/ 	tI 	

II,) 
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I 

)ie 

H 

Vcrfl M1( 
))ccorc C)1cr, 	

LL rUflfl113 tinc. - Nd 

ke 1S 	
UCVOS aflY 	

UflI I1C hS Ot)L 0(i the 

ssiofl U 	S :iiofl 	tec 	bu 	
li 	SClI 	

11 the 

çiil 	1)c( 	11\VI. 	 . 

tis 	
he 	hy t ttI 	

)I vchk 	tfly 	'" ciIlcr 

0' I) IflghL S1 	hC 	I)\cd tlIhl 	1IIIC II 	(II 	
• t)V t)VCt t 	1 	I%Itt 	111161ltttifl 

Ucd by the 	
Oi' 	

IIII,,rtd t15t)tt 	
sti ofltI sgn' b itself is itifi 

thnhi5 sell 
1110, e stt'' 	hul 	Intl. 

. Ass l,nn 	of the engiI creV 
regnrdui 	 -- 

(1) The l)rivel itd Lite, first 
Fil:eItfl orthO AsSiStwlt Dt'iV' 

	
s LItC 

CIISO UThY be, Shall i(lCfltifY CRCh 
gaul ffect1ng the in VC 	nt of 

the trI US 500fl US it beCO1n 
v1sh 	They shall cull out the 

of LIU signtlS 
to eaCh other. 

A ssi sOt ttt I) ri vet or the 
Vt reman 5hll, 

When OL oterw1 

engu ged I 	

the ) ILVCI III (XC.hI 	tflf, I 	
a 

(3) 
'I'hC prOV01Th üí su.bFUl0S (1) 

and (2) Shalli in 00 WUY a1 olvc the 

)riv('I' of his 	
tt'Y in 1esp(t of 

obsc0 of and 	 )lianCC  

with the1rflUhS.i 

I) dot ics of tlte I irel ii 	
r the 	

ssiSt tnt I) rivcV It 	
U .it 3.83 sIt ill ilsit 

devolvelilt the 	
eel Assi5tl% 

.84. l)ttLi o l)riVCrS us to 	
vhcfl two or'mOt'C 

eniflC5 are ottttch 

to Lridii. - W heft wO or tnO enf 	
ttach 	

to a tnlifl, the 1)riVCr 
of 

I1iC1C" cngU 
shall be 

respot5d for the obervafl 
of nd cOfll)11U  

with the sign:Il5 
nd the 

Driver or DriVC1'0f other 
engine 

or engi1e9 shall 

watch for Un(l take signal5 froth the 1)riVcr 

of 
thC.e" enginci CCCI)t ifl 

cSCS where 51)CCIIII instrUctb0t 
	re 1 550ed to the contrarY. 

fli) 	
ftttkiltg cligitteS sltottld be 

	
nttty iii '  the ieii of the 	

ot 

railie us. Ott r ieseC itdI ng gi tdiC nt5 
	

c itgitt 	sltot' be itt I 
teld in front o t li trait tin

1  S 

Such eltgitt 	
5ltoitlL1 itot be mt:rttlCLl tS 

	
1tkittg engitiCS. 

ltank1 ig of tii its 5honld 	
be tCS 	

1 to.wlie e t tic sectioIl eoIlSi 
	of asCei°l and f 

CSCC titltg 

	

(fit iC k SI' ccs:,ioil. 1)1 
SUIt 	illS. it 

iii a5StSt ili CflIOC 
IS ICtL 	

it slit i0ld lc tt ttclted 

iontitb n ftc 
111111 of ii train. if 511CCIII1 Con(lttb0 	

the use of tnitlkil 	
cltgnteS ott 5uch a 

C( ttIit, lt' 	
tl\ pi I'I lftpi (iVill slttill 	

tie ti1tilhllC(t 

(lilt fit level SL•ClI' 

ns wol karl ott AtittititatC lIltiCk systcttt ott singl iiitC witcht Itit tt IC 15 ICLt1t1 

CII tO 

tic att:tefitdt ti a It am 	wItCtli 	
to assist or titer 	

se it 5
ttkt ePt uttdO' s1iCCStl tlisftCti5ithiut 

gis 

cit by the I tiiway board. be ttWit)'S itt tttcd it froitt of the t rdit. 

telt It 
i
tliel level see lOitS wiit kc'I on AbsIttute block SyStel0 ItSSiSlil 

	cngii 	
ntit be tt ttCltC(t to :1 

Iraitt itlt1'1 tu'i to tfte tititl ettt.ItiC or lit ica of tlte tniifl. or woik tine 1t,Icd beltind mIte train. 

SIt 3.81 /2 \' f ic ii st tft ill g Ii 1 It1 it 5o tked by tWU eitgi tes the I )'i 
ivet f tlte faJittg cit gil te s II 	111111 

e long wItist Ic wldch will be Si ntiltrlY tck 0wIedg 
	

by t he Driver of t ftc assist ii ig e Itgi tic or 

e iigiltCS. lii c lctt1 ng I 

)riV cc will t ftc U 5rii nd a short whistle to indiCate his ice e pt ion It ftc assisting 

etiglitCS sigitiit. iitd tic Di IVef of the 
	

cilgilte will flswer with It short .ltitIe aid sititultitneotdy 

fiCit steato. WItch stolifhlOs. the f;lrtittg 
I )ri\'C witl shittt Off 	

first. 

Sit ,3.8i / 3 . Si oil1 hy wI teil Iwo ttgiIlC 
	

e cinlilt iyd to work 	
rain tIte I) nyc i of t ftc heidi hg 

ehigli ic ss ill tie Ii eld resf1 t
isilit f, ir t ftc wi irk1 hg of the tint 

	
v;tetI tt Ut brake. 'FIt e I) nivef of the 

+95 

Ii 
Ii 



I.: 
/ 	second 	

Siflc iiiust, (IliWever, in caseCillcrpcn(.), 
	i5( Ifl Siojipi, 	or I C(llieiiig th Eke (rain by applyjn1 (hc Iwiwutitic or liii,id,, tike 

ill iiiflyl) c 	
j ed (au lie tiiiisi i 

uIuinj or fCCrC(1' Vij(Wim 

S.10.4/4 
- Wlueii li tullItil iuiiial cliittu: is employed to (ausl i train, (tic Di uver thereof li 

any way, inlcrfcu.c wdh the wun kiup ii! lie \:aluoht, riike, wlikh littll tie nunlr (he coat lctnliiip c'uiu 	
lb iVCr is laid ((own in .S.(E.,Ul.I/( esc'1, 

ii CIISC of ii inn hack when the 
Ciijfl 	

I)rji'(r iilulllIuulutlC.11l). Ilecouiucs (lie iCiicljn, 

.3.85. 
lleporLing of (Jefccs in Signaj s  

(I) 	Should a Drivei' or a Guard obsej-e that 
a signal is re impw'fi)ctly visil)le by briiflcI)e S  of trees r by any tJtj' 

tInt 1. a igw hgli t is J)ilItiilly obscured 
or not burning brj 

 Cad 
enough to give a c1e 

aspect, he. shall report 
the matter Station Master at the next station at which the train stops, (2) When such a relnirt S ma dp by a Dri var or a Guard the St Mit• 51)1(11 LuJ(( tI)rnp(Jj( Step5 to advis 0  the Stt10 M 

COnccrnetj vIio shall 
gt't t rectified 

(ii)  Vl , 11i.1.1 , 1 liuty lilCill I Jill(. c li (((illilel 
ii (LU lbS(lJ is unserved the )rivcro (ui,ol sIu:i(( report tIle uultunra ii t(u iiitjuui Mnstr gi'in detailed particUllirS of sigliulsui8 siauioiu.5 and Ilatwe of 

(l efecls/irrCi ,
n(.irii ics not iced and obtain an tucknowledgewcuit from 

Stiil011 

Master On leccipi of stuck infurniatjiit lie Situ111 N4.1sic1 slitilt etkc inhuncdiatq ate iforiii till coilcerneul for rcc(jf 	ion 'I lie pill ticitl; 	
shalt bc rccor(lcd in the Signal 

Pni 

Register i , idicuicl111, (late uliid tiffl oh rcc(ific1tl011 
lb 'i'li Driver (Ill rca clii hg 

L ico Shied si till also rcpi)r( due dcfcc ts/irreg 
U Ian ties noticed during 

(rip Ia Locuu Foreman/Shed iii Cl 	
giving Particuiuirs of signals annie of StfttjOflS, date tune a nature of defectsiirregiujui cs, 

LOU
n Ioreniuitu/SttCdlI Chuturge shall also rccoid these Jcf

ects  
(he Signal Pa i lure Register na iii hi i tied in the 

1 C() 
Shed and mint Cd lately in form D.S .T. E., D.So,, D.M.F. and CntnO 	

, 
On receipt Of (lie recliljcauic,ii 	

it shalt be reL'ordccj fl (lie Signal Faulu 	
Rgister indiea(ij 

the date uric! (title with the 

(e) The Guj;trd shall make a hole in his journal 
	

the dcfects/irregu: 	as not ied durir 
the '.Siuiise of his Journey. 	

I , I The Sigitni FiuiI1 
ie1i1 shall lie itisluected Ire(luueittly by (lie Sign 

	Traffic rind IA)C 

huspc10 1 	 ' 	

I 

'1 

C 

DG 

 



I 	 * 

• 	. 	 çT[ 

SL()ped at the first Slop Siiuil, checic UI) hint the tail hOnrd or tai lamp is colIectl ,  cxhjbjtj and shall maintain a vigilant atttud 
in rear of the train. After fifLecn minutes o 

SLICII less lime as ma 
be pmeScrjbed by special instruct.ioi the C imard iw II, irmespectiv 
of Whcth(*l tIi cause 	01)111, or not, IWuct"I to I)m'OtcCt the 

.1
41 of the trail) ill acCOrdance with imlStrucLiis laii 

(hOWO in Rule 
If in the mneant,iJl)e the signal is taken 'off', Or the Driver receives 
the necess my a uthority to J)OSS time Signal in the 'on' position, he shall sound the 1)1 escribc*cJ code of whistlç to recall the Q uurd and exchange  humid signal Wi Lii iiitii bclom starting the .train. 
In the case of a train not 0 CCQ!fl1)ll)jC(j by a Guard, these du5 shall (levolve On th 1)rj ver, 	

Li 
 

S.R.4.44/5. .ih 	thu CS OF i 	 () l• 'ii AsNisluj, 	
Driver as Specified i,i (.i,i.i.i shall applicabl e  iti Djcd 	 iR. 

4.45. AtLrnd ing ott eni ion of Drivcr.._ 	 . 
If 	

y C uard .sec reason to apprehend daer or onsidem's i 
necessary fr any reason to stop the train 1  h shall use his best 

	

endeavow's to attract the atthiü of the Driver. 	• 
I   

In the a lisence of other flierns of conm unic Lions with the engine, a 
Guard desiring to attract the Drive's attention salI apply his 4 hand brake sharply and as suddenly release it, ,and s'herevr 

I)OSsible he shall reverse the side lamps to shd.y 'edtova'ds the engIne, 
 

When time atteutjozi of the 1)rjvi' has been utiracted ,Lhe necessary hand signals shall be shown. , 

If the train is fitted with continuou brake, the cuard 
may, itt Case of emergency, apply such brake grduaJly to stop the train. 

	

S 	
I S.R. 4.4s/i. 	lIthe GuI (a fulls' 	 tki, 	tt* ii(,'i the iuo e I he Iuu,,ht' ol it,,' Sil\ 	t' and &lott ii tt,i' im 	mi:at then hold it dowfl Care houId lus see ihiuui li*( 'ilort' ha,, 	

lt 21) cciii inio res of vacuu,,, is the)ros ed at the (it apphiamjn, 
a Guaii rcse,' •*i,' of 	side tainj*s of his t"aL'van, ii 	itt ikt"si,i,,t It'i Chit' I), is en,, Slop 011111 ediat,' Iv. 

I i 	1)11. 	"lion, uli' t"iliI'li\ 	I 	l.) ii,,) 	ii ii G.R.  

Assjstnmmcc front C unrd's 
hnnd brnhe, - When the I)rivc'r requires the 

assistance of Guards hand hrnlcc, 11 shall Sound the prescribed code of 
whisthe if mmeces 'y i'epe;m tedly, or, if a brake whistle is providdd, sound 
such whistle, and shall also use oth means of COmmunicatjoi, if provjdd, 
beLv011 the Driver arid Lime C uard 

4.47. 	i\uniu,1n 	'' '-'---i , 	I 
1011(1 S I)ll,i(I Iiruke -_ 

(I) 
When the l)m'iver sounds the prescribed code of whjshl( or the 
l)ralce whistle, the C uar(is shall immnediflt(.I apply their hand 
brakes, 

1 

126 

• 	S 

1 

I ;  
/ 

(2) 

11 

. 

4 

.- 	.-'.•.• ,- 	,• 	 ""? 



or tdil 

t attitude 
0' as JIIuv 

L th' V('ar Li. 

ttll(' tkO3. 

SOS 

1 Lion, he 
IitI(l 	intJ 

e itit is 

(12) 

I nsert the following as SR 4.47/1 under G R 4.47 appcarinl at page 
I 2(tJ 127 and roiunWel the cxsisting SR 4.47/1 and SR 4.47/2 as 

SR 4L4712 and SR 4.47/3 respeCtivCly 

"SR 4h47/ 1.._PrccaUtions when a train stopS on the gradicn t 
When, for any reasOn, a train is brought to a stand for 

a period longcr than 15 (fifteen) minutes, the hand brake 
ui the 

locomotive shall he applied in addition to the app1icaLtn of 

vicutiiiifaiI brake etc. If such stoppagC happens to be 
or train 

liavia g vehicles with roller hearings Ofl U section with a i:rade 

nt I 
in 10 and steeper and train having velneles tlicr than 

iollcr hearings on a section with a grade I in lOt) and (nepri, 

the precautions laid down below shall be taken to Ipmrq again 
I 

run away. 
t1) On trains carrying passeigers, the Guard shall apply hand 
hrkcs in the brake-van aiid sprages or Wedges to the whecl 

of two 
vehicles nearer to the descending steep incline. 

(ii) In the case of Goods train, the hand brakes of atleast one 

third nt tli wagons on the train 01 1O(tei)) wagons behind the 

engine and 5 (fIve) wagons 	
nsidc the brakevali, whichever is 

more, shall be pinned down. 1 This prccautiOns shall be in addition 

In the a pplication of Guard's hand hrak 	nh i 	te brake van. 

1 lie I)riv1 hinelf or under his dirgctiun, the flrenian or the 
Diesel Assist ait Driver, htll be responsible for applicatioli and 

elcase of the hand brakes of th wagons behind tle engine. The 
Guard shall he rcsponsiblC for siniihtr action in regard to i4ie 

wagons inside the brake van. 
When the train is expected to start again, the Driver sledi 

,c'titIC proper Vactunu or rechnge liii prestIIC. as the 
cine 

may be, and apply vacuun brake/air brake belore (he ham! 
bra kes arc released and spra gs/wcd ges removed. TI ic rca her tI 

vacutilli brake/air brake may bQ rcicased to start the train. 

C o nsidering the conditi(tn ot' the broke power on his imaill, 

the I) river may take the addition1l precautionS as indicated above 
when the train stops omi a section fIMler than 1 in I 5() ui 1 in 

100 to avoid run away. 

Olisiders ii 
So his beSk 

he engine, 
apply his 

saids Lh 

MyMny  

V, In Case 

II). 

II 

1t I,c 
I IC( I i)j I. 

it i',• 

In' 
O( 10 of 
sound  

CorrectiQn slip 7 dl. 22/8/86 to G & S Rules Book, 1982) 

pand IvIADAN M.L. SIIARMA 
Chief Operating superiuIe1md 
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r • 7- 

' t)j) 	jgj iiit ,  if MilhI%1h 	Io) 	r11j f 	LUQ 
.  h(')(>fl(j 	. 	 .. 

jo  

	

(:)Th o dc(I1JaL( (JiCmI('( 	(9V( d 	tII) 1I1( 

4() I1(t.l(S 	s1e(:(i veJy   ()l.IIivis 	IJ(C( C(I !)' 1 1 ) I)IOVcd SJ)ecial Jflsl , IuctfflflS A sand';. • 

	

of approved dcsj j rj 1  or SUl)jCCiL() tJ)( SUI1CLjl) of tJ Cornn 	
• 0 0 

of 	
Safety, a (I(IaiHi)v swi LcIi shlJ 'be deemed 

	

cfficieflt Ul)stj1ut( for 	
adceivate (JStllnc referred r1II( ( I ). 

 
S.11.9.(6/ . .1 h 	tS\(UhI)IjO;1 01 

tI)c Off tNs)ecc!)y ihe Sarter si,iij c:ij 
	li Ia( ;iH 

IlCCCSNary f 	;lIIIJi 	Iit)(• ck'iir 	y li 	NIIfl)II it, Ililvallce IuIv& hce 	fiiliiII, .S,UM.()(,/2 
. I'r4)t•edHt 	 J 	iid I.c on 	( u ) j ( 	J ) ivtr fiiid. a I 	 lit 

IH iI)p Ii liHill () i cj Shol W, I he iIi;11 iuid 1 IIcrc aic no IlC 	 visie;lN) 	for 
l) 	sIiiin(h 	ur ccC1)ll),l )1il ti;iin Iwn 	

l, 	f 	fl 

11Co pp ()SICdirCCtiu:i, i le  
shall c()IUnCt l'raffjc Concn)I Operator on (he c!cIi 	Prc)vjcicd 	or near (he .i:iai 	iind tsk Iuriit 	

" : 

(I,) II ih 	J)'j1 	iIO( 11)JC to (>j; 	11it cc(lgI(g • r1ii 	(()fflfJ Opc'iir, 	 • ., 

	

Ii J)IU(((t1 (() (lie 	tItIjii 	1) 	ii 	lIit Sl1i(h,ii 	 j( tlicig  
•ON•. if iii (lic iiijj' 	iI 	.igiiiil i l:ikcii Oil, lie  vi( 	 Di ivcrsfiigJ 	a Iuii 	 - 

h iIt (;tj 	d i i J1I()CCed i'Iy 	
the Fire,11.uj),DjI Asi;111 on Lh way.. 	• 	. 

(c) T 	StiI,i1 Master, oil geffin g  infol illwioll UIR)u( the I 

c ItI;I 	
l)tnc 	I1nI heiiig t 

	

On' 	 • Asjsa, Iijfl iiif-1 cJi C 
	!jsCl 	

i 

 ((),j Operlt(or stboii the4.
being ilt 0ji 	

anti ask for isrucIioiis If lie Iail 	i colitact th 	Cc1t1 iscd Trffj Operator, lie sittili take Over ClliCiiCflC). eolnr0l of ite Stat iou panel 

(d)' e Ccii ai iscd 01 
 ra Ifie Coitt rol O 'era (or, on bci ng n formed abon I the I ionic signal 0n' by thc Driver, or the Siniin Master, shall ascertain the cause and if tIle.sign has 

taken ofr by bini, lie shall advise the Di ird to wait for the Signal (ii assUIn off'. If the Cent.. 'irlilfie Contruil (
)pci utor Iiud.s tat the signal has failed to cotii 

	Off', he should tutho  Stai01 Misft1- Colltt'ilu,.ii ti) taki' OI elll'rgecy colutl
-
il iii the SIat,on Pnnl and arrinl,4 Icceptiojt of the tutiii by t.:ikoi1, Uff' tlic I 'tine signal. 
	

" 

	

e) Aftt taking o, r euler ney co,tuol lie Station Maste shall try to (ike 'Off' hilloc 

	: 

a(ftr settiog and l,cki;t 1 	
lie PUtS to (lie ti(lujed line, If lie sij'nil collIes i)fl', Ilu 

proce'd in tile iii ii:,l utiaulocu If, l)Oti'eer (lie Sil
; ital (l,ies tint con 'Off' anti (lie poi 

coo icily i:idi(att.il is set and locked oil tii Station I'iuutci, lie sIttli i.ssu a written loJtltority 
Diiver to lass the signal lit 'ON' on tile ;uutlii,ritr of Iruuu OI'Tj.27, 

col (1)11 the pouts elitiloit lie set utid lockctl tiilougli 111e Stiti,iti panel iuuidliroper iinhieuti,,n FCCt 5cttio. antI loekiu , 
 is not lv;uilaiiie die .St;utioui Master on ihhty shall Ptrsouunlly uper', 

(Hunts by (lit ci ik Olurlle l)liVi,ie,i or this liii list
. . Aitti (li 	

)i'iiitS have been corrcctly ci;nlljie,l anti pl(ih,ck,i sigliil,$) shalt lie lllh'l( ill i'r (to' ut'eCiHi,,ii 01 Ille tino, if thi sign 
lilt t'ui' oil lii,' rain shall bc teeeis',',h tin (fl'/'('-27 

	
. 	I 

ig) (I) Vli,'lic, tli ci ,ntk lliiHlle is ttkeu, out of tite glazed lios, for the purpose of scttin tliepcâi,. 

to receive or dl'spiti a iraiui, it shill 'c the persotiul FeSponsihility of the Statioulft1sicrOf(d;5 

	
's 

iitsiiue that the ciatik ituiiiiie is iC'i,ueiJ lack iii lie ghized box old kept under lock and lie ciea 	
tile I Cievaut leec'Jitj,0: or ileslittel signal, ii (lie case uitayl)e 

- 
II) define the cu ink il;oiiile is tonic liver to ally tif'tllC official of tlte Itlaillteil lIce 

	
0 Stuti,,t Masti'r shill tike tile ClllCtlCO3 ciulortil of die stitit,n froto the C,,C, Operator, only ilftCF thii is 	

lInt blue cr,uik luituthle will he nuitie over to 1110 it 1:1111 
(cillince stall, 	r 	, 

	

0 	
Y4u'zI 	l (III) ((II t;ih tug ovi', (lie enle,peneV t'ootiiui of tile SItutioui friunu tile Ct'tttraiiscd l'rif1i 

	

(
(peuuto, lit' .Si;ii1uu1 M;is'u shill, i'etiue hiiuudi 

	
user the criltk luatidle to the ultaintcuu,unCc 

insert thur ievcrst,,ti hllu('s in (lie uelv1 letersttip hushittg tviticit svili preveuli tile signal lcvcrI;7 

	

beiti1' pulled tin 'ibhei side csu iii the cisof iti,id, 
	teii 	

As iottg a tite croik htautdlc rcnt lie ettstitihy of iltuiittCt,itt,1, stIff, tile statiuuit sllali hewitt kcil,ii, tlt 
	eillet1eney Control rd 

'I0  2116 

 Oi 

	

4 	 0 

0 
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f .  

hFSiC 	iitti llFFl 	ttll 	ll\) I 	
FF1 Ill lkSf1t1ht 	igl1Ii F Ft ilK 	

tFilllFll tur iite i"' 1ue of 

F liii 	Ft 	II' 	I F 1FF ti 	,iulR 

giIlc peltFt ihe ci iiik hFI1I 	
iefllFflS iii titC 1isitd 

Ill the m:tillte 	tafI the SilLI0ll 

is 0 	 ttir the 	irpoNC of i 	e1FiiiiiI tud/or 	
nch of tritiiis. 'h'rtillc 

IVC(I ;it Ill ti.i 	

tIL( Ii FF111 tile statioll iit&r li;tvitIg Set till the rett hIeIng 
md rnUiitg 

ekU1g ii IIIC lCVl 	
i;iciIIg 	

N ill 
thi% CIICllllI5I,tS. ii lil1 	iii tiC 

rece cii ml the 

C Itirlil Ot'fi27 ;FIIII de 	
wited trout the l;iil11I1 

;titer htiithg over tOt titiltitFi ily 
IF) 

the Di ver out the pr c;crmhd lie 
dc 

ar ticket ;tho ug with ti authority on the pu 
CSC ri bed 

'2 (O the Driver 	p;IS 
ulie tctCVlt Stiu ter sugiltil at danger. 

fhie Cl aI1k iiaitdie i 	FOOte IF' 1:1 
tti/tikeo hack frIFlil iii 	1 1fietat of (ftC iiiiitIt111 

lie dCt;Ilk il thiC ' l I all iCUl5 F1 11 
Ikilig FlvC 

auid tttkiiig over shall be entered in a 

&StdI iii;iiiitnt'd 11FF ttit' pill fIF 
SC iii 

CitCit .St;ttililt iii ilieftlil' 	
profornhlt 

)IA NIIING OVER 

iiViR 'IRANSAC'h1° 

,F/3' fF icdt1tC 	
%tii Sttittrr fniif i '

ON' fu 
it it f)iiver find' it Starlet sigitili(iN ftc 

hlti hi ilig iii ii 	tl ill 1 stop llllrI 
of the sigitltt itlid if thicrr tire 

110 viSiiliC 
rctKulS IF ii tile sigllui iii 

O' he .batt 	
iii let tti Celli i 1 tisct ti'rtift 	

Colitiol Operator on the tetCpitt1t 
	iI5d tIlt di near 

ic Flail Situ 	 fl t 	
1ut 	

elFsF: ftC ic titit aIde It)- colttae( itic Centrati 
	'I rttlfiC ('tuFt rol 

OpcIatllr, lie shalt dehitlue 	
,tuil 	

AS5i5tutt It) titfot iii time 51101011 Milder 

b) '1 he St;ltltFfl Master, on getliuig in1Orlflitt 
	about the 

5%11r e 5tghthu t heiuill itt ( 
tN loll 

flIClllIuIlli 
)ie,Ci Ai'°°' 510111 

iilIoIlFi 

tii Cetitrttlui 'i'ruflie Control Operlmtr IthIlult the 5;FIFFC 

ititit 0k tIFF 	

tIe fiti IF' t)iiiiFdi the Ccntrltti51tU 
	

Control Operulr. he silli tnkc 

1uCr FIFICII 	110 
t'1FlFlli '1 III) 	t,ItiF 	t1l10'1 	

1, 

1iFhe Celilltlt 	t Ir;ift 	

CilIlulof ()Crt10r oil lietlig 1lFtlFlli1t1 tFhFFOt he Siltilli 
	

it 

ON' by the DiivCi, Ill 
the SItII1FFII MaciCr, fill tiScel ituiil the cau 

	
If the sigllilt hits uii)t iFecil ti,kCtl 

'olh' by lufF, lie sh;iti ;iitvisC the I 
)uivCi 

to watt ((Fr (lIe signal iii 

fdl if the (enhi alised 'l'i;tftiC (:orol 
	 is o

iinhte to take 'OFF' the Starter sigiltil. lie 5ti1it 

t tie St;itii if MIMiC I 
to t;ik e os er I nie i -

ge Fey CodI ioi nuid tmk 'C) F F' the rCiCVituht, St tin Cr 

siglIal. 1 tue St;ui ion M;islei shall ittel' take '( )F1' the St;ti icr sigiiah to tittoW the traiui Iii ;uroceed 

OS per 

ativise 
Sit F).(Su/ I. hi e;l',eS wtiere the Stilti101 fi;isieri5 uii;ihi to the Centrit hIl,tlite Coni ri,l 

Opel ttor ;illd t;tkcd FIsCI 
tile CilielgeucY (Oiiti II 

iI his o'fl 
accord, lie shall, prior to 

sutirtoig a U till 

oil the ittutittli ity of the Still icr, etuiiStult the Station Mttster of the 5tiitiOII in ltdvltllCC. StiltIiFul Master 

of tite stti t iO 
il ndv;i lice, ill cii cit citscS 

should 
con tCt CCflttt1t1%,' raffle Côuttl(?t (i 

IC I tt ir, if 

viuii;thlC Of ttPtt0' reg;iriting trout u egohutttofl 
ci,nstllt0Oi with tile 5t;ttii)il Master of the stUhiUui iii tudvhtflee us retell ed tO ill ttuu'. pal a 

wilt tIe oni for the lilt ;1F151: 
iii I 

1,,IlhiFti1g triulils nnd 
1101 all culifuiry IS 

to grOuli of 'Lilic Cleat'. 
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p 

(e) If Ilfler INIVing (nk(Il (\Cj I 	
(nI, J)e S ( IIi()I1Mc(dr s I!IlI)IC O 

Saiici 	pIiI hi, iii 	ths 	tii' 	 .ec nii locke(L y scn LilcJnd 
ilic S(l(()II 	nci. U 	tet 	i 	IjCtI), 	sIuIJ liri:lg lot OF) crt1tiI) 	thc points by 
fflh1tIle )I ()Vj(Icd 14)1 (hC purJc>c und shaJi 	

j)y his I)Crsonil iIspcctiogi, lhttt th poIlts I1IVC 
hccii ctrcccIy sci, thij h shiIJ persowffly cI 

	(111(1 I)(l-lçCk ili fucln rcCijuj liii' ly.$)fI1 	 J 	oseitiii. IlcsIliWak Iin cicr (r(:1 (heStatip of 	)ch (JI( li,ii in uI ' Hlcci nlcorduncc wii h the procccr 	rcscrjbcd in hpter. x I V 	will t h c ii han uve r 	J Driver a )pr line cica r t ick e r aIori wi I h 0 }'rr-27 fo( the Star 	sigJ a 'Oft JR)Siion, T'ti PJç)Cr Jiii cica 	jJ be t1) lILHIlOIiEy (Of flerhi Block SC(j()II %vi(Ii Jii 	(I • Ijfl. 	 - 	. 

. Oti receipt of such nu hoiics iic Ddvcr slullI Jcrs:iiIi
y  cII1re (hat pr)ce(J hand ig 

1tJIirctl l>y (;.R, 3.R afl(l rIcvitit S'R. Ilieeo j 	Il()Wfl bya sta(j()f1 .Sa1( ffl (hedcfcctveS siRgiaj nod the line hefore him is 
clear of visiblc obstructions ind that the C iiard bis stni (lie (rain, 

The !)i iVt'r of the traifl on elitcriig the Block Section shdlj )roceer stricdy &tkci ving Ilicas 
ShOWn by hc Autotitttti Stop signul.s citrou itid if the siginIs 

ur at 'bN' pass theta in accord with G.R. 9.07 tad SR. thereto. If fttiltjrC of the Starter signal 
 Worked i 	 CO(iIIU, 

sbsequent trairtssh 
n 	

with S R 9.06/4 bh>w. 	
n 	u  

(11 NUI(ioll 
Master of the stalioll in advallce, hefore omittin g  Lilic Clutir' as referred in pr (liJ ahc,vc, COitstitt the Ccutralised Traffic Control ()pertt(o (for the po rposcs of train reguJatj 

avail a ble ott eleplio e and then g ra at Line Cict r',i ii acco rt ncc wit Ii C. R .9,0 except that 
xlii mid be clear of ill trains a ot only opt o the Hoti 

C sigita I but for tin ad eq oat dIstance j 
eve a if t I crc are 'A it 1)1 itt i So p s igit a Li a bet wee 0 a ad rcle Va at rocedu re prcsc ri bed in Cliapt Viii and XIV, 

S.11.9,0014 If the faihire of the Starter 
si1i01i co:itiiuo5 after the first trio his lea (lie stadon' aCctiict:wcc with .S.l!,9,0(,/i (C) & (

I) subsequent triiuis liall atsO tie ion its per S.R.9.(/3 cacept that l)iit'ciS of 
these irt,iuus shall he givci1 tin liiuitiOiity in lie presCribed brat to plus 

 
Auutoiouit.Stip S'uiuuj cluziuuIte lii 'ON' but tie piCt)uurcd to stop in the iloine sigtttl if It is at 'Q S. .9.06/5 - l'roccd,i, e U wing total fi llurc of con,nw1, kot lion 

 
When there is total failure of coiiuuitunictlk>tis between the Station Master and Ccutrajised 

Tru(fl Coittiol ()pci:ttor ttud also with the Station Master of (lie station at tileother end of the bloct
x  Sect ii at ti it iius slat II be w irked in accordttit cc wit It S. R .6.02/4, 

9.07. l)uties of Driver an(I G unrd when an Automatic St.6p signal osingl 
llfl(, is to 1)1 j)tlSSt. d at 

 (I) When a I)!'jver finds tan Automatic Stop signal with an 'A'niärjçe at 'on', ho shall bring his train to t stop in rear of that sia1'nd w itt I hu c lot Otl( iiiinu gn
by liiy and Iwo 11II 1 lUtCS by mght (2) 	If afti' wttititi1r for this p('otl the sigt'ntl Continues to t'emainat 'Ott', tttd if t('l('plton. cOfl!mtitjctiLio11  

the D 	
i 	 !' providJ  flea the signal, t'jvoi' shall 

contact the Station Master of tile iext' block sta 
lion or the CetlI,raljd Traffic Control Operator of the 

section 
where (. ntttIised 'I'ritffjc Control is provided, and obtain' 

his tisl.u'itctiiti 'l'lue StaUoti Mastet' ()t' the Ceiii'iJijs(d Traffic Control ()J)i'mntur, its the case tnay lc', shall, 
after itsccrtislr)Jr) g  that there is Ito train ahead Upto the next signal aid (lint it is otherwise safe for the Driver to proceed SO ft.tr as is known, give I

j)el.jilissioll to tho I )i'iver to imss the signal iii the 'on' l)OSition and proceed upth the next, sigtiaj, as may 
be provided under Special instructions ; 

1. •  

Ill 

I 	 I 



• 

S. , 	 - 	 • 	
-S. 	

___ -- 	---i.. 	. 

WEST JVOTINAGAR 	1 
Medical Practitioner 	 GUWAHATi 
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To 
The Sr. Div. Mech. Engineer 
Lumding, N.F.Railway 

(Through proper channel) 

Sir, 

Sub Resumption of duty.  
Ref Your letter no TP/31LM/1 -13/2002 (Other) Dated 22-04-2005 

In acknowledging the receipt ofi your letter under reference on date i e 05-05-05 , I 
beg to resume my duty to-dayiri the forenoon. 

In this connection, Sir 1, further .1 befl- to state thatthe acceptanceof your letter and 
thereby my resumption to duty, as ordered, are subject to outcome of my court-case 
pending in the Hon'ble Central'Adrninistrativé TribUnal , Guwahati , in O.A No. 183 of 
2004. 

With regards, 

Yours faithfully, 

4(/Cevt 

Dated , The 5th  May'2005 
(Udhab -Chandra Kalita 
Asstt LocoPilot-(DAD) 

New Guwahati, N.F.Railway 
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IN THE CENRAb AD TIYiTRIBuN.Ai, 
• 	GUJAHBNOH,GM1ATI... 

IN THE NATTER OF 

O.A.189/2005  

Shri U'.C.Kalita 	• .. 	 Applicant 

Versus 	 — 

Union 6f 'India & Others ... 	 11espondets  
AND 	 -. 

J. 
, 

IN THE IATTER OF 

ritteirstàtemerit on behalf of RespoMents: 

The answering respondents respectfully SHEWETH 

.1. That they have gone through the copy of th 

application f±ied and have understood the contents thereof,. 

Save and except the statements which have been specificaliy 
admitted hereinbelow or those which are borne on records 
all other averments/allegations as made in the application 

are her,by emphatically denied and the applicant is put to 

the strictest proof thereofl. .. 
That for the sake of brevity meticulous, denial of 

each and every allegation/statement made in the application 

has been avoided. However the answering respondents have 
confined their replies to those points/allegatioflS/avermeflts 
of the applicant which are found relevánt. for enabling & 

proper decision on the matter, 
That the application suffers from want of a valid 

cause of action as will be clear from the submissions made 

in the relevant paragraphs below..The applicant knows fully 

well bow grave the offnee of passing the red signal at 
danger is from its potential for grave danger to;the ganeral 
publo as well as technically from the provisioflS of the 

Railway Accident Manual, ,Yet the applicant expects the 

respondents to ignore the seriou bre s 	ach of the safety rule 

and leave him without any punishrnent.The applicant has also 
questioned his suspension by Aliprdue.r Division though he 

• 	 is a staff of Lumding 1)ivisiofl. He is apparently ignorant 
of the basic concepts of )ailway'S D,& A Rules-Which peimits 

• such action.The respondents beg to tate,that for want of 

• 	• a valid cause of action the application merits dismissal. 

'.Tbat the application suffers from wrong represen-

tation and lack of understanding of the basic principles 

• 	followed in the matter as will be clear from submissions 

made hereunder. 

..s•,•• 
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.5. 	That the application has ignored the fact that 'he 	1 ' 

was found with cymptoms and signs wliich are due to alcoho 

in .th 	medical examination by Senior D1O, Rangiya after 	: 

the 	.ccLdent of passing of signal at danger was reported. 

The Seno 	fliO, Rangiya,'s report Was corroborated by the 	• z 

report of the Director-uim-Cbomical Exaxnner,Forensic Science 
Laboratory,Govt.of AssamGuwabati, stating that the blood 

inple of the appli.can' 	Ugave  positive tests for ithyl 

Alcohol 	The applicant küows fully well that consuming 

alcohol in the 	ourso of perfrrning running duty is .a very 

serious offence, worse thzn that of dring acer under the, 

• influence of liquor due to implications of public safety of,' 

'a more extensive potential.. The feeble attempt to defend 

the.weaknoss both at the level of the DAR 	as well 

in the application can at best be termed as vainglorious 

obfuscation. 
6.'ara,iso comments. 	. 	 .• 

6.1. That the respondents beg to ,refer to 	aras 4.1 

to 4.3 Of the"application and state that they have no 

comments to offer except that the applicant is put to the 
strictest, proof of his claim in these paras. 

• 6.2. As regards the statement made in para £..LI. ;, the 

respondents state that passing of a signalat 	ger,wbich 

the 	pplicant 'admits, a is an accident of a grave nature as 

er RaIlway's Accident 1aiauai,.' In Railway' $ working the 

• 	 responsibilityfor such an accident is to'be shared by the 

1kriver as well ;as the Diesel Assistant. 	oreover j  the position 

as made worSe by the fact that both theiver and the 
Die'sel Assistant were fotnd by the Railway Doctor to have been 

under Influence of liáiOr after L the'acoideflt.It is fortunate 

• 	that the accident of' passin ...the signal at datiger did. not 

1'éd to a collision or knockng of a vehicle at the level 
ring as the train was stopped by the Guard"s action c  

short of the level crossing.The attempt of teTappiicant' to 

rnake light of the grave nature of the accident by stating 
that tbere was no accident ,no casualty . s... . except d.e.ton-

tjon to the train for about. 2bours is. therefore conside.r.e 

devoid of any merit. Poreover,thefiCial implicatio8..Of 
• detaining a train of 100 wagons (containIng approximatelY 

,500  tonnes of essential commod,ities)for.tW0 hours without 

any justification is substantial and êalls for punitive 

• • 	action. . 	 .• 
6.3. That as regards para 4 • 5, the respondents 

• • state that suspension of the applicant was as per provisionS 

• 	 • 	 .00 P.3...... 
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• 	 of the Eailwàys Disciplinary and:Appeais Rules which bay 

• 	statutory 	anction. There was no• irregularity in the matter 

6.0 That as regards paras 4.6 to k.9, the respondent 

state that the/he itations of the DAB ad ion taken aga1r' '  

• 	
the applicant and that the DAB action was technically quite 

• 	correct. it 'Is stated here that in conducting the DAB eiiquiry Z 

due care 	as taken to render to the charged offiinl all the 

reasonable opportinity to defenddiimself and.it was also 

ensured that natural justice was done to him. 
6.5. That as regards para 4.10 the respondents. state 

that the applicant himself has admitted to bving consumed 

liquor while doing ruiming duty and the ieel of constimptiofl 

was found to be excessive as per report of the, iorensic 

Science laboratory, which is a neutral agency. The report 

• 	 of the accident enquiry conünittee also supported the Railway 

DoctoD 	finding that the applicant was under influence of 

liquor while on running duty, a serious offence. 
6.6. That as regards pars 4$.1l, tberespofldetS state 

that the broatbanalyser test report cf Bongaigaofl is not 

relevant in the matter in. view. of the, . clear finding qf the. 

Railway Doctor at Rangiya. It is stated that the applicant 

is confusing the issue by bringing into the picture this 

irrelevant report as officials at Bongaigaofl could not know 

what happened between BongangoaU and Bangiya, a distance 

. of over 150 kilometreS 	 .. 
6.7. That as regards para 1L12 9  tbe . respOrldeflt$.StatO 

that the calculation given by the applicant is wrong as the 

blood sample revealed level of etyl alcohol at 25mg/100 ml. 
• 	

• which 	s dangerous even as pe'r'Rail 	y 
Boards circular 

dated 27.11.2001 quoted by the applicant., 

6.8. That as regards paa 4.13 the respondents state 

• that the brief submitted by the De,fance counsel 'was duly 
• 	

• 	
examined and considered by the Rrquiry Officer. 

6.9. That as regards pam 4.14, the respondentestate 

that the order of the. Disciplinary authority was based on 

• 	 consideration of the findings of the Enquiry Officer and 

the circumstances of the case. 	 • 	• 

• 	 • 	 " - 	 ' 	6.10. That as regards pam 4,1, the respondents state 

that the notice of imposition of penalty (Annexure flI, of the 

Application at p.52) clearly stated that ' 1 An appeal against 

• 	

• 	

thest orders lies to ADR/LG". In spite Of this the appeal 

• 	 • 	 -- 	 • 	
I 
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*- 	
was wrongly addressedto the 2enior Divisional Nechanical , 	• 

Engieer who forwarded the same for consideration 'by the 

ADIN, the' correct appellate autbority.The intntiOn of the 

Senior DI'was to ensure thatjusticetas done to the appeal. ç* 

.6,11. That as tegards paras 4.15 to 4.18 9 tbe respondents 

state that DivIsional 1ecbanicai 'j'3hgineer,Lumding acted as 

Disciplinary authority: as per schedule of power inder L. & A 

Rules.As'pe.r rule, appeal against orders of the discipli- 

nary authority lies with the next immediate superior, namely 

ADRN/Lrng, as clearly stated at the bottom 	f•  the N.i;P.and the 

appeal was therefore considered by the ADRfl/LNG. Adecision 

on the appeal is to be considered on the bais 'of rthe reply 

to the show cause notice and the material on record. There 

is no scope for further probe into. the DAR records and there 

is no system of supplying ciarification'and documents at 

the appeal stage. 	. 	. 	. 	. 	. 	.. 
It.would be noticed that the applicant was given 

full opportun.:ties to represent his case in. the D. enquiry 

in the intarest of natural just1ce.?or an appealtbere is 

no provision-for interim reply against show cause notice. 

The .prayer.for documents made in the reply to the show cause 

notice was. not considered, relevant. The ADRflumding,beirg 

the appellate authority, went through therely dated 27.80 

2003 and passed the speaking order enahncing the penalty 

to that of compulsory retirement.., There..was no technical 

fault in the order.  

6,12. That as regards paras4.19 to 4.21, the respon- 

dents state that the Chief Necbanical Eginee,aligaofl 
considered the representation dated 15;03.2004.'Sublflitted by 

the applicant, as the revisioning authority. on a sympathe-. 

tic consideration. of the 1'acts and circumstances o 	the case, 

the Chief Iiechaniôal Engineer applied his. 'mind and modified 

the penalty on the applicant from "compulsory retirement" 

to that of "Reduction to lowest inthe grade of DAD with 

further ordérs.to fix the pay and his seniority athatof 

anew recruited DAD after completion of tra&uiug",, which 

was comiunicated to the 'applicant vide . Annexure, R of ibe 0.A. 

6.13. That as regards pam 4.22, the. respondent 

state that the applicant, apparently. being sati'sried by the 

order of the Chief [hlechanical Engineer as the revising 
autb.rity, joined service at the level ordered.. The applicant 
should have been satisfied with'tbO órder ofthe 'revisiofling 

.•. P.5....... 
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authority as his offone of consuming liquor during runnin 
tzr 

duty. hours was quite serious and as his punishment of 

compulsory retirement was reduced and made lighter by the 

appears o ave eprivod him of any valid 

6.14. That as regards paras 4.23, 4.24 and 4.251 the 
respondents state that eaohDLR case had tobo dealt with 

on the merits of the case and the case of iiver Shri J.R. 
Bora bad no direct relationship with that Of the applicant. 

The applicant was fouxd to have been under the influence . of 

liquor, by the Forensic Science Iaboatory,on the basis of 

blood sample taken by the Railway Doctor aftei the incIdent. 

(incidentally, the Briverl.a blood, sample gave a negative 
result in the laboratory test..). Thus the rovisioing auth-

oritybad taken all the records of the case into account 

aud,after duo application of mind, passed the order äduUg 

the punishment. 
The order of the revisioning authority was 

based on a sympathetic consIderation of the facts of the 

case as revealed by the records and the same was' clear in 

stating that Tho pw.ishment of $hri U.C.Kaii:ta,DAD/NGC 

be reduced from Compulsory Retiremento redüctlon!to 
lowest in the grade of DAD.H1?hO averment made in para 

4,24.is therefore not relevant.ThO'respOfldeflts also reject 

the claim of the applicant madein para 4.25 that the order 

of the revisioning authority was "not free from discrimi-
nation, disproportionate ,disdainful, dichotomous '-etc. 

L copy Of thorder of the revisioning 
authority conveyed by Sr.DPiE/LiG vide 
his letter dated 22.4.2005..is..;aflflexed 
berewith and marked as ANEEXURE fl_I. 

6 .15. As regards para 4.26, the respondents denytbe 

averments made ±m kiiz and state that there was no malafide 

and arbitrary action by the disciplinary and appellate 
as well as the revisioning authority at any. stage of the 

proceeding against the appIicant.The respondents also deny 

that there was no application of thind at any stage., 
6.16. That as regards pare 4.27,the respondents state 

that the order of the revisioning authority,, the Chief 

ëcbanical Engineer, was fair and no_disCrirniflatOrY and was. 

based on the records of the case. 
6.17. That as regards para 4.28.,the respOndents state 

that the DAB proceedings were conducted as per standard 

procedure at every stage in order to ensure that due 
opportunity was given to the chrgeoffiCia1,esPciaflY 

... . P..6... ... 
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in respect of his defence and it. was ensured that' natural 	i 
justoe was done to thecharged official.The'discipliflar 

authority, the enquiry official, the appUlate authority 

and the revisionary authority were ilever inflmic'ed by 

any extraneous consideration, as alleged and that all of 

tiem based their orders strictly on the merit' of the case 

as revealed by the records of the case. 

6.18. That as regards para 4,29,the respondents 

'kz deny thatthe order of the respondent o.2 1 the Chief 

Nechanical ]igineer, as the revisionary authority, was unfair 

or 'unjust. On the other hand, 'the orö.r was consthderate,, 
fair and just as the punibmnt of compulsory retirement was 
reduced, to lowering of grad,. a. much lighter punishment 
based on humanitarian aspect of the case. 

6.19. That as regards para. 11..3O, the respondents h''aye 

norema'ks to offer' as the facts are part of the Hon'ble 

Tribunal's records.  

6:20. That as regards para 4.31 , the respondents 

deny that at any stage of the BAR procee&.ngS there was 

any irregularity, as alleged.Tbe suspension of the applicant 
was as per' rule, the charge sheet was proper and. correct, 

the 'enquiry proceedings were conducted poperiy,impoSitiOfl 
of penalty was technIcally correct by the próper authority, 

the appeal was dealt 'with by the appropriate' authority5 
the revisionary au'hority conside'red the 'case on merit and 

passed appropriate order on the reviicfl petitionand at 

every ste fairness and justice waS ,ensured.' 
6.21. That as regards'.para 4 0 32 1 the respondents. 

deny that the±e was any prdced-ural lapse" on the part of 

:.the enquiry officer, the appellant authority or the 
revisioning authority. It s 'further asserted on behalf 
of the respondents that there was at any stake any denial 

of natural jistiCC to the charged official or violation 

of statutory laws and rules. 	. 
As regards pa sub_paraS(i)'O (xii) from 

page 17 to page 27-of the O.A.the resp'oident stateg 

'that the 'applicant's reading and interpretation of the 

various provisionS'Of the Railway's Disciplinary and 

Appeal Rules as applied in his cae is wrong and based on 

'wrong understanding of the true meaning of the rules,.wb.iCb 

are meant to protect the interests of both the employed 

and the ernployer without prejudice. 

....3.7.... 
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6.22. That as ±egards' subpara 4.32(i) the responden OA 

deny, the allegation that the list of witnesses was not 

given. The list was clearly give in Annexure IV of the 
major memó.issued to the applicant on 19.12.2002 which 
was duly acknowledged.Tb.eSe witnesses were duly eaminted 

in course of the DAB enquiry. 
6.23. That asregards Para 4.32(u), the respondents 

state that the DAB enquiry had nothing tO t  do with the other 
departmental safety or other related enquiries in order to 
ensure neutrality. The respondents deny that there was any 

lapse on the matter. 	 . 	. 	 -. 
6.24. That as regards .para 4.32(iiL),the xespondents 

state that the applicant was given all pOsible opportuni- 
ties to dend his case as per procedure laid down.The major 
memorandum was issued on 19.12.2002ànd the applicant had 

submitted his defence on 8.01.2003,, that is after 19 days 

• 	against 10 days prescribed in the D & AR,1968. 

6.25 That as regards paras 	'4'.32(iv) an 	(v) the 

respondents state that Rule 9 of the D &, ARules'1968 

contains provision for presenting officer in the enqui±y 
and the Disciplinary authority can appoint him, if he is 

considered necessary. Neither 'the charged official nor the 

• 	defence counsel had asked for appointment of a presenting 
officer and the disciplinary authority also did not 'feel 
it necessary to appoint .a pres&nting officer. Iioreur, 

the applicant, the charged official, had been given full 

opportunity for appearing before the enquiry office,r In course 

of the DAB enquiry and avail ,of the oppotunitY to examine 

witnesses 'with the help of the defence counsel. Since' the. 

charged official did not avail of this' 'oportunity he caniot 

now turn around and 'say that this was a serious lacuna. 

The allegation made in these paras has no basis at ali 

6.26. That as regards para 4.32(vi) the 'respondent 

state that the records of the case, nathely the involvemeflt 

of. the charged off ical in the incident at Rangiya,iflClUdiflg 

the substantiat9d report of his involment in consumpt-01 

of liquor in course •of,running duty was sufficient basis 

• for depa±'tmental proceedings againt him. This was equiva- 

lent' to preliminary enquiry, if the same i 	considered a •  

technical aecessity.There was no lapse on this account. 
6.27. That with regard to paras 4.32(vU). of page 

20 of the 0.A.(Both'lflarked by- the sm 	number), the respell- 

dents state tbat the djscipliflay authority dealt with 

the DABàase on its merlts,witbOUt being influenced by 

extraneouS circumstanCes, as alleged. 
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• 	6.28. That as regards para 1l-.32(viii),thè resondèn% 

state that the applicant could not be absolved of his failw 
under the General Rules,1976 quoted by. him in the context 

zikof the fact that under those Ilules he was .expected to assi, 

the Drivers in the course of the movement of the train; but 

ho could not do so as he was under the influence of alcohol 

of a prohibitive level,thus couimiting a grave misconduct. 
6.29. That with regard to para 4.32(ix) to (xii), the 

respondents refer to the statements made in the £oegoing 
paragraphs of this written statement which has extensively 
rebutted the averments/allogations made in the application. 

loreover the respondents crave the leave of the Iou'b3e 
tribunal to refer to those at the jiine of the heariig. 

In the circumstances, the respondents 
iseg to 	tate'.ia conclusion tbat.tho. 

'plictiÔn lacks merit as there 

is no valid cause of ation and in 
view of the fact that the revisioning 

authority has sympthetieaily .  
• 	 considered the thatter and reduced 

his punishment substantially, the 
• 	 application be dismissed with costs. 

• 
And for this act of kindness, as in duty bound, the 

respondents shall ever pray4 

. . .P.9. . . . . 
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flRIFICATION. 	 : 

I, Shri K-Pt 'L 	 _, on of 

14 	, ageã about  

at present working as -  

N.P.Railway, do hereby solemn y affirm and verify that 

the staternets rnade in paragraphs I o 6 are true tothe 

best of my knowledge and the rest are5 my humble submissions 

before the Hon'ble Tribunai,and. I sign this verificatiofl 

	

on thistbe 	 day of Noveiibei.,2005.. 	S 

Signatu 

	

• 	 ,• 	 S 	DesigL '  
00 	

S. 

• 	- 	 S 	 S 	 ° 	 f 	. 
EAVI- 

0 	
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DRM  

No._TP/3/LMR-13/OO2(oh 	. 	 Dated: 22/'t/2005 
I.  

To  

Shri Udhab Chandrá KaLitasstL Loco Pilot (D,\ DVNGC 
Flirough S$E (Loco)/NGC 

Suti:- Revisioning Orders in connection with tiieineicicnt of Passing Suals 
i at Danger at RNY in APDJ 1)ivision (now RNY Diva.)_whUeworldiij 

UP NGC/Ccrnent on 17/12/2002. 
Ref: 1) Order of COMPULSORY RETREMENT issued vide No. 

TP/3/LM/1-13/2002(Othcr), Dt. 12/02/2004 and 
2) Appetil to CME/M LG, next higher authority tb a the Appellate 

I 	authority submitted on 15/3/2004. 

CML/MLG, on exercising his revisioning power, 	gone ihruuh : 01  

along with alt relevant docunicnts, factors em including the appeal itS subtìttctl nt 
consideration of (he same CM E/Ml .0 tins passed his orcVrs as undch 

Unving gone through an (iocuments of the case of Shri Ii. C. nxim, 
DAD/NGC I consider that Shri Kalita was out) ..... sisting Sh ri I3oinli, Driver (Cd:) in the 
footplatc f the Loco working the train. He wos not in charge of the train but only 

working n.1)AD. The offence for which Shri Kalita and Shri Daruab are charged is fur 

passing th signal at danger. 

Sh ri J3ort h's a l)pcai for red ucti on of Pu nishment from Corn iu iso r 

Ret ircmcn to red uction to tower grad" has already been sympathetically considered 11. 
GM. The gravity of the offence of .Shri Kalito is lesser than that of Sliii floinh who vns 

the Driverin commandof the train. The punishment of Compulsory Retirement of Shri 

Kailta is, therefore, too severe in this case. As DAD, Shri ICatita, in my opinion, derervcs 

nOy to upgrade his alertness and skills. 
Keeping this view in mind, I consoler (hut nittural justice and (levelonne,it of 

one's ciuployec .s toget the best out of them, dictate that Shri Kahita may he given no 

upportilly to liiipriivc Lii.s pe11i1mtu(c and (iclhlcahlun to duty. 
I, therefore, recoriiinctsii that the punishinient of Shrl U. C. KalLtaDAD/N(C 

iii ny be reduced from Coni pu iso ry Retirement to red uction to lowest In the g ra(l e of 

1)AD. Ilis pay and seniority will he flxed as that of a now recruit DAD after couijilctinn 

of training. . . 

Uowever, this red uction in punishment does not entitle 1dm to any hack wages 
as he is ling reinstated on sympathetic grounds. The l)eriod of hemovai till do Ic of 

reinstatement will bet reft ted as dies- non". 
Please note. 	 . 

S 11 E/1.\1c; 

Ctv to: ( I  ) SSL (l.,oco)I.NGC (2) 1)1'01 C/1,M( 	3 ) A P0/Ct I 5 or information and 

iniplcoicotation of the ,ok: rs:ic curcimuly with iinoiedi,tc eficci. 	' 

D 
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In the matter of 

O.A. No. 1S9j2005 

Shir Udhab Chadr4 Kailta 

-vs.. 

Unkrn of Tnda & On. 

AND 

In the m4tter of; 

Rejoinder uhrnittecl by the 4pplint in reply 

to the written statement submitted by the 

Respondents. 

The applicant above named most humbly and respectfully begs to state as 

uiider - 

	

1. 	That the applicant categorically denies the statement made in paragraphs 

1. 2, 3, 4, and 5 of the written statement and begs to submit that the 

application has been filed on honafide and valid cause of action which has 

been explained in the application and which is apparent on the face of the 

	

- 	records and the action of the respondents thereto. The application also 

does not suffer from wrong representation and lack of udertanding of 
3-1-. 	1-. .-. 	... -' .-. ....1 	- 	- 	.... - 	,-... i..-... .4 - .4 L - -1 	... 	-.. .3.',.-. tC .5iC 	 a ai!v Sv u a 	 L' 	e 

further, the appncint was aec1are fl r' 1fle ceirpeten uthon1 

before star bng for his duty and even thereafter, i.e. after the final 

exa.minatio:n following the conrn'ission of the alleged offence, the 

applicant was not found uifit for his duties. The findings of the Enquiry 

\ 
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also could not establish the guflt of the applicant: The Forensic Expert's 

report confirms that the alcohol contents found in the blood of th 
applicant was only 0.025% which is well within the perniisibk linilt and 
does not disqualify a person from safety point of view as per fa1lwav 
Board's Circular No. 2001/Safetv-1/23,/4 dated 27.11.2001 [Paa_ 2 (xi)1. 

The alleged akohoik contents was also due to medicinal effects only 

which was caused by consumption of cough syrup and other medicines 
taken by the applicant as prescribed by the Doctor for his ailments, and 
not due to liquor as contented 1w the respondents. There were absolutely 
no alcoholic symptoms which impaixed his capacity to perform his duties. 
The Fct finding committee's report and Accident Conmiittee's report also 
have not fonrd anything against the applicant. 

2. 	That the applicant categorically denies the statements made in Para 

6,5, 6.6, 6.7. 6.13. 6.14, A. and 6.28 of the written statements and further 

begs to state that the applicant's duty in the capacity of, L)iesel Assistant 

was only to assist the Driver in command and as such he was not at A
.  

responsible for passing of a signal or overshooting the signal. The 

Accident committee in it's re-port vide item No. I) (V) has dearly held that 

the applicant was not responsible for ovcrshooth - g the signal. ft is relevant 
to mention here that in the Engine1  the place of the Diesel Assit. was at the 

right side of the hngine and the seat of the DI'Mr was at the eft side i.e. 
the side in which the signal was situated. AS such it was not possible or 

the appllca.ni to see the sinai or to see what the Driver was doin.g about. 

But even then, the moment the aPplicant could notice the incidence, he 

told the Driver to apply the emergency brake which the Driver refused. 

However the train was -some how brought hack to it's original pOs!tion 
without any mishap whatsoever, 

Further, as regards the influence of liquor as averred by the 
respondents, the matter has been distorted and the statement of the 

respondents are far from the factual position which is misleading. 
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3. 	That the applicant emphatically denies the statements made in paragraph 

63. 64. 6.9, 6.9. 6.10, 6.11. 6.12, 6.15, 6.16, 6.17, 6.18, 6.20, 6.21. 6.22. 6.23. 
, 	r 	i. -- 	 I 	'fl 	i:L_ - ..s.i...... 	t..... 	L ..._ .1 - 	..... 	 . .ij_ gL.. 
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begs to state that the contentions of the respondents are not sustainable in 

Lhp eve of law in as much as that the enire Disciplinary proceeding 

condttcted in the instant case is vitiated by inlirnilties and irregularities 

and is notin conformity with Disciplinary and Appeal Ethics (DAR) of the 

Railww and the procedures established by law. 

Following the alleged incidence of passing of signal. the a:pplicant 

was pLiced under suspension by the Sr. DM.E, A.lipurduar Tunction who 

was not his cortrolling officer whereas the applicant was working under .  
DME (P). Lumding orjv. The Sr. L)ME. Alipurduar did so under the 

instructions dated 17.12.2002 A.nnexure-- B to this O.A) of the Divisional 

Railway Manager, Alipurduar. Further, the Appellate Authoritv'.s power 
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Authority being his excess jurisdiction which he did at the Instance of the 

Sr. DAO. Lumding and DRM, Alipriiduar junction, which is malafide. 
unfair anc.11. arbitrary. 

The enquiry officer in his report dearly stated that the charge for 

not cailig out f signal aspect against the applicant is not established but 
only mentioned about the consumption of liquor 1v the applicant as 

revealed from the Blood report.. The Forensic Science Laboratorv's report 

aiso held that the liquor content in the Blood sample of the appiici-m wa . 

.i_. 	, 1- 	 ..-.C(i'b 	-.d, 	l.-h5,.,,...,1' • 	 - 	dj.,O 	W. 	/tju. 	''LLL\' S\(JIULI.I 	 VV 	SkLiJ.ULL kLV JiJith)DLLLt 

limit and does not attract any punishment under the policy rules framed 

by the Railways. The Accident Coi n.ittee in it's report under item No. D 
(v) also held that the applicant was, not responsible for overshooting the 

signal. Tne fact finding commmee could not find anything against the 

applicant. But stirpricingly,. the Disciplinary Authority lost sight tf ail 
those reports and imposed the penalty arbitrarily with malafide intention 
and unfair play. The respondents may therefore be asked to produce all 
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relevant records/documents, particularly (1) The Breath Analyser Report 

of Ply. Doctor. Rongaigaon, (2) Fact-findhig corn ittee's report. (?) 

Accident Conunittee's report, (4) Forensic Science Laboratory's report. (5) 

Original DAR Proceedings etc. before this Hon'ble Tribunal for proper 
assessment of facts. 

This apart the respondents in their written statement under paruA.  

6.2 have fairly admitted that both th Driver and Diesel Assistant (the 

applicant) were found to have been under influence of liquor by the - 

LTKrJ T 	 -.1 1\iUlVV QY £J.JLLJ1. I Ifl. Sr.J 	L/IYLL, 	11Th.UIL I1 IllS Ui LtI U4t LC..L 	.. v. 

(Annexure- R/i to this O.A) has also stated the offence of the applicant 

(Shri Kalita' is lesser than that sii Bc.rai who was the Driver in 

command of thc- train. But even thereafter, SFLII Borah has been riven a 

lighter punishment whereas the applicant has been victhnized with the 

major penalty of compulsory retirement. This dearly reflects the mindset 

and attitude of the Disciplinary Authority. Even therafter, the vindictive 

attitude of the respondents continued which is evident from the fact that 
following the imposition of penalty, both Shri Borah (Driver) and the 

applicant submitted rc:presentafions to the Revisioning Authorilv. But 

curiously, the representation of the Driver was sent to the General 
Manager and, the ri-presentation of the applicant was sent tot cli Chief 

Mechanical Engineer, whereas the General Manager was not Revisioning 

Authority,  i'ut it was the CME in the instant case. Tnus the euplicant was 

meted with an utter discrrnirnatory attatude which iS unfair and opposed 

to law and principles of natural justice. 

Further, vide the impugned revisioning order dated 22.04.2005. the 

penalty of "compulsory retirement" imposed on the applieant has been 
reduced to 'reduction to lowest in the grade of 1)AP, fixing his t,ay and 
seniority as that OX a new. recruit DAD after completion of training'. The 
said order also clarifies that this reduction in punishment does not entitle 
him to any badz wages as he is being reinstated on svmpathet-ic grounds. 

- 	 - 	 - 
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Needless to say that the reduced penalty stated above has got tar 

more seriois implicafions on the applicant in as much as that in the rame 

of reduction of penalty and reinstatement of the applicant, he is being 

treated as a new recruit thereby wiping out his services, seuioritv and all 

other henefits for the iast 23 years. TNQ is in fact a far more serious penally 

in disguise which would cause irrepairable 1055 and utter disaster to the 

applicant. 

The applicant further begs to submit that the appellate authority 

ictirag in excess of his jurisdictior1 and being led by extraneous 

considerations. inflicted the penalty without giving reasonable 

opportunity for defence to the apphant and without supplying him the 
I .4 .... 	 Pt. 	.i 	- 	 L LO.UJALC.LLLZI tLn1anLCc.L L)V .IW.1L. iitC 	iLOTklrV r.w.1or1L\ 

without application of mind and decided most casually. such action is 

malafide, arbitrary, unfair and violative of the DAP. of Railways and all 
.....L...i It..... .. 	1.. 	1...,, u uter i 	& u1 C, 	ui 0LIJ.L n.0 L'\' .,.0 W. 

From the facts above stated it is evident that the DAR Proceeding 

was vitiated by irregularities and the adions of the Disciplinary 

Authority, the Appellate Authority and ,the Revisionary Authority were 

not based on facts and laws and as such are malafide, arbitrary, unfair. 

illegal. unreasnahie, vi.@lative of the pro'edures established by law and 

O. ± 	'• L1 US Ue. 

4, 	That.in the facts and cirunistancs stated ahoe. the pp.ij4:ahu lre 
4-..-.l.....fl , _$.1.._,.. 4... L'J 	d.u.Ov.t V.Iit.LL .JSt.D. 
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VERIFICATION 

.1. Sun Udhab Ch. Kailta, sort of Late Nripati Kalita, aged about 

yPars, resideiit.of Railway Quarter No. flS-6i?-A at Baimmimaidan, 

Guwahati- 21, do hereby verify that the statements made in Paragraph i 

to 4 of the rejoinder are true to my knowledge and I have not suppressed 

arw material fact. 

And I sign L1 vericaLioit on i.hi the 	dy of Mdt 2006. 

:. 	 - 	
- 


