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Heard Mr.K.K.Biswagh, learned
counsel for the applicant.'and Mr.Se.
Sarma, learned Railway counsel for the

{ Respondent s. -

i HBotice to the respondents to show

jcaase as to why the application shall
lnot be admitted.

Post on 23. 8. 2005.
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i Learned counsel for t-.he partins

[ seeks for adjournment.

] . Post. the matter on 26.9.,05,
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Mr. M. Chanda, learned counsel
j submits that he has now éntered

iappearance for the applicant., Dr. M, '
C. Sarma, learned counsel for the
Railway submits that some time is

lrequired for filing written state-

lment. Post on*16¢.11.2005.
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1. Whether reporters of local newspapeérs may be L\ Yggj,

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

0.A. No. 189 of .2005

DATE OF DECISION 07.08.2006

Shri U.C.Kalita

et saneserans e aens s eeesreeeenraens wrrnrmmmn APpPlicant /s
Mr.M.Chanda ' : B
s s s e s st st e AdVOCate for the
' Applicant/s.
- Versus -
U.0.I. & Ors. .
........................ S RO SIS wmenwRESPONdeEnt /s
'Dr.M.C.Sharma, Railway Counsel ,
st tesanees Senssmsssassssmssmontassasastssersenssassbosnisss . Advocate for the
| . - Respondents

- CORAM

THE HON’BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN

4.

THE HON'BLE MR. GAUTAM RAY ADMINISTRATIVE MEMBER
¥ \

. .
!/ .

‘allowed to see the Judgment°

2. Whether to be referred to the Reporter or not7 f/?No

'3. Whether to be forwarded for 1nclud1ng in the Dlgest Being

complied at Jodhpur Bench? . ‘ Yﬁﬁ/No

A |
4. Whether their Lordshlps wish t

' see the fair copy
of the Judgment? '

ok

Rirman/Member (A)

? es/No

j
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I CENTRAL ADMINISTRATIVE TRIBUNAL
. N | GUWAHATI BENCH |

Original Application No. 189'0f=2005a

~

k]

' Date of Order: This, the “Hf day of August, 2006.

A .

THE HON’BLE MR. K.V.SACHIDANANDAN, VICE CHAIRMAN

'THE HON'BLE MR. GAUTAMvRAY; ADMINISTRATIVE MEMBER -

. © Shri Udhab Chandra Kalita
'~ Asstt. Loco Pilot (DAD)/NGC
| | S/o Late Nripati Kalita
Rly. Qr. No.DS-A-613 ‘ o
Bamunlmaldan Railway Colony .- . - . .
Guwahatl - 781 021. ' g . S
: ‘... Applicant.

. By Advocatea S/Shri M. Chanda & S.Nath.

- Vérsus -

1. Union. of India )
Represented by General Manger
N.F.Railway, Maligaon

~Guwahat1 781011

2. The Chief Mechanical Engineer L T
' N.F.Railway, Maligaon . .
Guwahati-781 011. ' r i Lo

3. The Chief Personal Offlcer
N.F.Railway, Maligaon
Guwahati- 781 011.

4. The»Divisioﬁal Railway Manager - o o
' ‘N.F.Railway, Lumding, P.O: Lumding
Dist: Nagaon, Assam.

5. The Additional Divisional Railway Manager
N.F.Railway, Lumding, P.O:LLdeihg\ ’
Dist: Nagaon, Assam.

6. The Senior Divisional Mechanlcal Englneer
N.F.Railway, Lumding, P. 0: Lumdlng L -
Dist: Nagaon, Assam. : '
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SACHIDANANDAN, K.V., (V.C.):

7. The Divisional Mechanical Engineer (Power)
N.F.Railway, Lumding, P.O: Lumding
Dist: Nagaon, Assam. ’ _

: Ut Respondents.

By Dr.M.C.Sharma, Railway Counsel.

-

ORDER

‘The applicant, while working as Diesel Assistant
Driver (DAD/NGC) in the pay scale of Rs.3050-4590/- in the
Mechanical Department of N.F.Railway in Lumdihg Division,

was. booked to work in UP NGC/Cement with LOCO No.14965

" WDG3 T/Ld-101 ex/New Bongaigaon to New Guwahati with the
Driver of the said train Sri J.R.Borah. According to him,

‘the Driver all of a sudden started the train without the

Line clear from the’ station authority disobeying the
signal kept STARTER on position. The Driver of the said

train and the applicant both were put under suspension.

- The Driver was taken under DAR and the applicant was also

served with the memorandum of major penalty charges with
the single Article of charge “for failure to exchange
proper signal wiﬁh Driver in extreme emergency and beiné

intoxicated with liquor during duty which shows your gross

'negligenge'on duty as well as violation of Service Conduct

Rules of Railway, 1966 vide Rule ‘3(i), (ii) & (iii”. He

repliéd to the memorandum of charges on 8.1.2003 vide

Annexure-C. The suspension order of the applicant was

L}
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revoked by the disciplinary authority vide Annexure-D and

DAR proceedinglwas,initiated and Enquiry Report was filed

vide Annexure-E. In the findings of the'Accideﬁt Committee

AfReport it was stated that DAD was not responsible for

overshooting the Signal ' but he was responsible for
consumption of Liquor as per the Doctor’s Repoft for which
he was found responsiblé. The applicanﬁ had td undergo the
Bréath Analyser testlat New B&ngaigaon before\puttinglto
work in the said train as per prevailing system and fouﬁd

fit to work. The Forensic Expert’s Report on consumption

of "alcohol also may be due to taking regular cough syrup, -

which cqntains certain percentage '.ofa: alcohols. A
negligible 0.025 parcentage .i.e. 1/40“{ ffactioﬁ- of a
percent was found in applicant’s biood which does not
debar a person from dping his duty -according to safety
point.of view. The disciplinary authprity vide Annexure-I

~ punished the applicant with “reduction of his pay to lower

2 (two) stages in Scale Rs. 3050-4590/- for 2 years with

’

loss ,of' seniority”. Appeal was preferred. But

surprisingly, a show cause notice dated 21.8.2003 was

issued uéon the applicant and the Driver as to why penalty

/

of compulsory retirement would not be iﬁpdsed upon them.

The applicant réplied to the aforesaid ‘show 'cause notice
on 27.8.2003. But vide order dated 12.12.2004 a 'higher
punishmént'i.e. punishment of compulsory retirement‘ffom

service with immediate effect was /imposed ‘upon' the
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1

-applicant by the appellate authority. He: submitted

répresentation (Annexure-N) and finally the Revisioning

*

authbrity recommended the punishment “to redqée thé
compulsory retirement to reduction to lowest in the Grade
of DAD” and “ﬁhe pay and seﬁiority of the applicant &ill‘
be fixed as that of a new recruit DAD after completion of
training” and disentitle’ him to “any back wages on his
being reihstated on sympathetfc gréunds”‘and “the period
of his removal till date of his reinstatemént. will be

treated as dies-non”. Being aggrieved, the, applicant has

1

filed this Original Application seeking the following

_reliefsi—

" “i. For quashing the orders of the
Revisioning Authority to the extent of
reduction to lowest in the Grade of DAD
with the fixation of pay and seniority
as that of a new recruit DAD and order
for giving all the benefits which the
Applicant had been enjoying prior to

" put under suspension order and enjoyed
the benefit of his past service of 23
years along with the relief - of
reinstatement in service duly-
exonerating and setting aside all _the
charges and orders imposed by the
earlier authorities in instant case.

ii. To get all backwages from the period of
his loosing the 'service till the date
of reinstatement instead of treating
the period as “dies—-non” as ordered in
the impugned letter and ' '

iii. Any ‘other relief(s) as the Hon’ble
: Tribunal may deem fit and proper.”
2. The respondents  have filed a detailed reply

statement contending that the applicant knows fully well

3
1



hdw grave the offence of passing the red signal ét danger
is f;dm.:its potential for ‘grave danger to the general
public as well as technically from the provisions of the
Railway Accident Manual. The action of the applicant is in
serious breach of safety rules. The applicant himself
admitﬁed to have consumed liquor wpile doing running dufy
and the level of consuﬁption was fouﬂd té be ekcessi&e'és
per report of the Forensic Scienée Laboratory; which is a‘
neutral agency. The report of the Accident Enquiry
Committee also supported the findings of the Raiiwéy
Doctéré that the applicaﬁt was under influence of liquor
while on running duty, a: serious offence. The breath
analysef test is not relevant in the»mattef-in view of the
ciear finding of the Railway Doctor at Rangiya. The blood
sample revgaled the level of alcoﬁol at 25mg)100 ml which
is dangerous‘ even as: per Railway Boérd ‘circular dated
27.11.2001. However, the Revisional authority, Aon the

strength 'of gymﬁathetic 'consideration. of the facts and
circumstances of the cage, applied his mind and modified
the pehalty upon him from “compulsory retirementf to that

of “reduction to lowest iﬁ éhe grade.of<DAb with further -
orders to fix the pay and his seniority as that of a ne;
recruited DAD after completion .of' traininéﬁ. Therefore,

the O.A. will not stand to its %legs “and liéble to be

dismissed, respondents claimed.



.

3. 'The.applicant has filed a rejoinde} reiterating
the’ cont'entions. made 1in .the O.A.‘ We have heard Mr. M.
Chanda, learned counsel for the applicant and glso Dr.
M.C;.Shgrma, learned Réilway counsel for the reépondents.
Mr. lChanda contends that £he breath analyser test, to
which _he was subjected to befdre.'the joining duty,
disélosed that he has consumed alcohol but the percentage
o%”alcohol that was found in his.blobd was may be due to
the faét that he had coﬁsumed cough syrup.  Therefore, the
punishment imposed even 'by the disciplinary authority is
disproportioﬂate to ' the -g;ayity of the offence. Dr.
Sharma, on the other hénd; has takén us.to the decision of
the " Revisional authority dated 22.4.2005ﬂ'and submitted

that the punishment was substantially reduced and

therefore, the applidant should aécept it.

4. | We have given due consideration to the arguments

advanced by the counsel for the parties'and the materialé

—

‘and evidence placed on record. Counsel for the applicant
centéred his arguments to the point that the punishment,
awarded, is excessive, exorbitant and not proportionate to

thq gravity of the offen¢e. He also submitted that the

' \

punishment that has been granted to the Driver was only

reduction to the lower grade for 2 years and therefore,
applicant’s punishment is disproportionate. "Counsel for

the respondents, on the other hand, submitted that the

punishmenﬁs given to the Driver and the applicant are for

\
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diff@rént offences. The charge of consumption of alcohol
while  on® running duty'Was proved against the applicant,
and therefore, the punishment is in tune with the gravity

of the offence.

5. ‘ On going through the merits of the case as to
the donsumptiog .of alcohol, it is 'averred. that though
0.025% of alcohol was found in applicant’s bléod, that
doés not deba# the applicant from doing his dut& és per
safety point, of view in terms of ‘the Railway Board;s
circular dated 20.7.2001. The Ministry of Railways,
Railwd& Boa%d has issued the revised <poiicy on
‘Drunkenness on duty’, the relevant provislons‘of which

are reproduced herein below:-

“5 Detefrent Aspegts. of Revised. Alcohol
Policy:

(iii) Post Accident medical examination
will give employees involved the
opportunity to proving that alcohol
played no part in causing the accident.

. : \

(2) It is desirable that a Railway doctor,

when certifying cases .of drunkenness,
! o should Dbase his opinion on . the.
’ following consideration:-

(i) Whether the person concerned has
' ‘recently consumed alcohol.

(ii) Whether the person concerned is
so much under the influence of
alcohol as to have lost control
of his faculties to such an

- extent as to render him unable
to execute safely the occupation
on which he was engaged at the
material time.



)

(1ii) Whether hisistate is due, wholly
or partially, to a pathological
condition, which causes symptoms
similar to those of alcoholic
intoxication, irrespective of

‘tthe amount\ofﬂalcohol_consumed.

(1) He should not' certify the ‘case a drunk
just  because the patient smells’ of
alcohol. The quantity taken is also no
guide, but the fact of .impairment of
his capacity to perform his duties has
to be taken into account.

At Para 3.1.4 of the Brief (Annexure—é)'duly signed by the
.deféﬁce counsel of the applicant it is stated.“Had the
Case been sé the Forensic Report after Bioéd Teéting could
not have detected 0.025%‘Lut WOulq havé been at higher

s

percentage.” At 3.1.5 of the said'bfiefjit is stated as
“'uThis 0.025% cén be a};alysed to be ONE FORTIETH FRACTION
- OF ONE éERCENT and that too waé estimated by-tbe'Fbréﬁsic
. : b}

Department”. Counsel for the lapplicaht submitted that

thought the  Revisonal autho;ity had - reauced the
' aﬁpiicant/s punishment, his'23 years of service has been'
erupted and he has been directed téibe reinstated as fresh
hand with new training thereby putting thé applicant to,
gféét hardship, anq! therefore, the .punishméht is. not
prbpértionate to the v?ravity 'tO' the offence. He:' also
submitted that the punishment of reduction to lower gfade
for‘two‘years that has been given‘to the Driver for his
proved guilt was so 'méagef . compared .to the punishment

imposed upon the applicant even by ' the Revisional

-authority. The Revisional authority, while reducing the



2

puniéhment, haé stated that the gravity of offence of the
applicént is ‘lesser that that of thé Driver who wés'in .
commaﬁd of the train and opined that ‘the applicant
deserves an opportunity to upgrade his aiertness 'gnd

skills and he may be given an opportunity to improve his

”

performance and dedication to duty. Therefore, punishment .

imposed by Revisional authority is also on a higher side.

A}
4

w

6. It is a well settled "legal position that “if
there are more than one delinquent against whom charges
have been levelled, the authority should not have imposed

different punishment against each of them”. Even though

‘the imputation of charges are slightly different in case

of the Driver and the applicant, the Driver was found

- guilty and he was imposéd a lesser punishment whereas the

~applicant was given severe punishment even as per the

Revisional order. These different punishmenps shock the
conscioushess‘of tﬁis Tribunal. Considering -the' aspect of
mild alcoholism'and the\findings of the Enquiry Officer
that “Sri Kalita called out the Signal aspect and, -as
such, ‘the chargelfor not caliing out of signal aspect is
not estéblished” also lsubported by the findingé of
Acéident 'Committee Report' that A“the \DAD was not
respénsible for évershooting \the:‘Sigﬁal but he Qas

responsible only for consumption of Liquor”, and the

observation of the Revisional authority that “The gravity

1

of the offence of .Shri Kalita is lesser than that of Shri
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!

Borah who was the Driver in command of the train.”( we are
of the view that the punishment imposed upon. the applicant

is disproportionate to his: gravity of offence and the

applicant cannot be awarded a higher punishment than that
of the Driver. Therefore,  a pdnishment of reduction for

two stages for one year without break in  service with -

.

notional benefits, would be sufficient in the case.

_7.'v -Reliance is also made in a reported decision. in

the case of Dev Singh vs. Punjab Tourism Development

Corporation and Another (2003) 8 SCC 9 relevant portion of

which is reproduced below:-

“In such a situation to award the extreme
punishment ~ of ~dismissal according to the
learned counsel would not only amount to a
disproportionate punishment but also should
disturb the conscience of this Court. The
learned counsel in suppoft_of his argument,
‘that it is open to the superior court to
. interfere with the quantum of punishment -in
a given set of facts, has relied upon the
judgments of this Court in the case of
Bhagat Ram v. State of H.P.', Ranjit Thakur
v. Union of ;ndiaz and U.P. SRTC v. Mahesh
Kumar Mishra’..

6. A perusal of the . above judgments
clearly shows that a court sitting in appeal
against a punishment. imposed in the
disciplinary proceedings will not normally
substitute its.  own conclusion on. penalty,
however, if the punishment imposed by the
disciplinary authority or the appellate
authority shocks the conscience of the
court, then the. court would appropriately -
mould the relief either by directing the
disciplinary/appropriate authority to

reconsider the penalty imposed or to shorten
the litigation it may make an exception in
rare cases and impose appropriate punishment
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with cogent reasons in support thereof. It
is also .clear from the abovenoted judgments
of this Court, if the punishment imposed by
the disciplinary authority 1is totally
disproportionate to the misconduct proved
against * the delinquent officer, then the
court would interfere in such a case.”

8. In the conspectus facts and circumstances of the

qase,'we are of the considered opinion that the punishment

’

imposed upon the applicant: even by the Revisional

authority 1is disproportionate to the gravity of the

offence, and therefore,\We direct the appellate authority -

to consider the case of the applicant afresh bearing in

mind the above observations and pass appropriate orders

within a time frame of three months from the date of

receipt of the order.

The Original Application is- partly allowed as
. T )

above. In the circumstances there is no order as to costs.

\
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17.  Annexure-L Interim Reply to Notice of enhancing penalty.- <5
18.  Annexure-M Imposition of Penalty of Compulsory 54
Retirement.
19.  Annexure-N Appeal to Revisioning Authority. 57
20.  Annexure-O instate egt o§ driver Sri J.R.Bora. 58
21.  Annexure-P é?i‘c‘iﬁ’é% cate, ' 59
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Filed by.
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Place : Guwahati. - -~
Date 13-04-2005. ( KK Biswas)
Advocate.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
GUWAHATI.

( An application Under Section 19 of the Administrative Tribunal Act,1985).

0.ANo/ 8(7 of 2005.

Sri Udhab Chandra Kalita... ... Applicant.
.Vrs.
Union of India and Others... ... Respondents.

Chronological Dates & SYNOPSIS.

Sl. | Date. Particulars. Annexure. | Page.

No.

1. 17.12.02. Applicant booked to work in UP NGC/Cement
with Loco No.14965 WDG 3 T/LD-101 X New

Bongaigaon to New Guwahati with the Driver of .

2 18.12.02.

3. 17.12.02.

4. 19.12.02..

5. 8.1.03.
6. 15.5.03..

7.
8.

9,
10. 24.3.03.
11.21.4.03,

12. 15.5..03.

13.
14.21.8.03.

15.27.8.03.

Said Train Sri J.R.Bora, for his assistance.
Overshooting to the signal at Rangiya Railway
Station by the Driver Sri Bora.

Suspension of the Applicant and the Driver
by Senior Divisional Mechanical Engineer,
Aliporeduar Junction.

Memorandum of major penalty Charge-sheet
issued to the Applicant.

Defence reply by the Applicant.

Revocation of suspension order of the
Applicant.

Report of Enquiry Officer.

Findings of the Accident Committee Report
(not available with the Applicant).

Forensic Expert Report (not available with”
the Applicant).

“Brief” duly signed by the Defence Counsel
of the Charged Official submitted.

~Show Cause Notice for imposition of
Penalty.

Notice of imposition of Penalty,for
reduction of pay 2 stages lower in the

scale of Rs.3050-4590/- for two years

of loss of seniority.

Appeal submitted to the Appellate Authority
Show Cause Notice for imposing penalty
of Compulsory Retirement by Additional
Divisional Railway Manager enhancing

the punishment.

Interim reply of the Applicant to show
cause Notice praying for supplying
clarification and documents required

for submission of final reply to the show
cause Notice .
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16. 12.2.04. * Additional Divisional Railway Manager

Imposition the punishment of Compul-

-sory Retirement from service with

immediate effect. AnnexureM 56
17. 15.3.04. Representation of the Applicant to the

Revisioning Authority i.e. Chief Mecha- ol

-nical Engineer, N.F.Railway, Maligaon,

for justice and redressal of the sufferings. Annexure-N. X'

.

18. 23.8.04. Filing of O.A.No.183/04. -— .
19. 15.2.05. CAT, Guwahati’s Order in O.A.No.

o 183/04, for production of documents,  Annexure-R/2- 40 é,,o
20. 22.4.05. Revisioning Authority’s order for ‘

reinstatement in service by putting some
other new ingredients to debarred
Applicant for his past service of 23

! Years. Annexure-R/ 4. 4143
21. CAT, Guwabhaty’s order disposing the 7
‘ 0.A. No.183/04 and to file a fresh -
O.A on the fresh cause of action. 4r=4)

AR Q ones

Place : Guwabhati. I Q/Z{lmﬂ
- ¢ /\ )

( KX Biswas )
_ Advocate.
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( An application under Section 19 of the Administrative Tribunal Act, 1985 )

O.A.No...’.g. / veven....0£2005.

Sri Udhab Chandra Kalita,
Asstt. Loco Pilot (DAD)/NGC
S/o, Late Nripati Kalita,

Rly. Qr. No. DS-A-613,
Bamunimaidan Railway Colony,
Guwahati-781021.

L4

T Applicant.
-Vs-
1. Union of India-representing by General Manager, N.F.Railway, Maligaon,
Guwahati-781011.
2. The Chief Mechanical Engineer, N.F.Railway, Maligaon, Guwahati-781011.

3. The Chief Personnel Officer, N.F.Railway, Maligaon, Guwahati-781011.

4. The Divisional Railway Manager, N.F.Railway, Lumding, P.O. LumdingDist.
Nagaon, Assam.

5. The Addl. Divisional Railway Manager of N.F Railway, Lumding, P.O.Lumding,
Dist.Nagaon. '

6. The Senior Divisional Mechanical Engineer, N.F.Railway, Lumding, Dist-
Nagaon, Assam.

7. The Divisional Mechanical Engineer (Power), N.F.Railway, Lumding, Dist.
" Nagaon, Assam.

--ewneeee—ee-Opposite Parties.
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DETAILS OF APPLICATION:

1. Particulars of the orders against which the application is made :

The revisioning orders passed by the Chief Mechanical Engineer, N.F.Railway,
Maligaon, the Respondent No.2,which was communicated by Senior Divisional
Mechanical Engineer, N.F.Railway, Lumding , the Respondent No.6, vide his
letter No. TP/3/LM/1-13/2002 (other) dated 22.4.05- impugned.

Copy of the above order is annexed as ANN EXURE-ﬁ/i.

. Jurisdiction:

The Applicant declares that the subject matter of the application is within the
jurisdiction of this Hon’ble Tribunal.

. Limitation:

The Applicant submits that the application has been filed within the limitation
period prescribed under Section 21 of the Administration Tribunal Act, 1985.

. Facts of the Case.

4.1.That the Applicant is the citizen of India and is, therefore, entitled to the rights

and privileges guaranteed to the citizens of India under the Constitution.

4.2 That the Applicant in the instant O.A has been working as Diesel Assistant Driver

(DAD/NGC) in Scale Rs.3050-4590/- in the Mechanical Deptt. of NF.Railway in
the Lumding Division under the control of Divisional Railway Manager,
N.F.Railway, Lumding.

43That on 17.12.2002 the Applicant, a Diesel Assistant Driver (DAD)

(Good’s)/New Guwahati was booked to work in UP NGC/Cement with LOCO
No.14965 WDG3 T/Ld-101 ex- New Bongaigaon to New Guwahati with the
- Driver of the said train Sri J.R Borah.

\ Contd......... p/3.....That while...
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4.4 That while the said train was standing at Rangiya Railway Station at 00.50 hrs.

on 18.12.2002 the Driver Sri Borah all on a sudden started the train without
the Line clear from the station authority disobeying the signal kept
STARTER on position. Realising the situation immediately the Applicant while
applying for the emergency devices by handling the Emergency Brake for making
the train halt, the Driver Sri Borah advised him not to apply the Brake since he
had already applied the A-9 (another position for applying the Brake) and then
both of them pushed back the train on its original position. There was no
accident, no casualty and no loss of whatever nature save and except

detention of the train for about 2 hours.

4.5 That though the Applicant and the Driver Sri Borah are under the exclusive

control of their Disciplinary Authority-Divisional Mechanical Engineer (Power),

N.F Railway, Lumding, never-the-less under the instructions of Divisional

~ Railway Manager, N.F.Railway, Alipurduar Junction, = the Sr. Divisional

Mechanical Engineer, Alipurduar Junction put both the Driver and the Applicant
under suspension as it would be evident from the Diary Extract and Message
dt.17.12.2002 of the Divisional Railway Manager, N.F.Railway, Alipurduar

Junction.
Copy of the above Extract & Message is submitted as ANNEXURE- B

That being influenced the Extract and Message issued by Divisional Railway
Manager, N.F.Railway, Alipurduar Junction mentioned in the Para 4.5
above and following the suspension order issued by Sr. DME/APDJ (Senior
Divisional Mechanical Engineer/Alipurduar Junction) for the said cause of action
the Driver of the said train was taken up under DAR and the Applicant also was
served with the impugned Memorandum of Major Penalty charges by the
Divisional Mechanical Engineer (Power), 'N.F.Railway, Lumding under
No.TP/3/LM/1-13/2002 (other) Dt.19.12.2002 with the single Article of charge

“for failure to exchange proper signal with driver in extreme emergency and being

intoxicated with liquor during duty which shows your gross negligence on duty as
well as violation of Service Conduct Rules of Railway, 1966 vide Rule 3(i),(ii) &
(iii). >?

”Mvs&f@'



4. 7.

4.8.

4.9,

4.10.

4‘1 1.

.4- .
Copy of the above chargesheet is enclosed as ANNEXURE-I"A

That the Applicant replied in defence to the Memorandum of chargesheet vide
his petition dated 8-1-03 detailing the fact which caused the incident of
overshooting the starter signal.

Copy of the above defence reply is annexed as ANNEXURE-C

That the Disciplinary Authority revoked the suspension order of the Applicant
vide his No. TP/3/LM/1-13/2002 (other) Dt.15.5.2003. with effect from
16.5.2003.

Copy of the above Order is placed as ANNEXURE-D.

That during the DAR proceedings in the instant case the Enquiry Officer at
enqixiry stage examined different witnesses and records and made his report
stating that “Sri Kalita called out the Signal aspect and, as such, the charge for
not calling out of signal aspect is not established. But at the same time, St
Kalita consumed alcohol as per the blood report and the charge brought agéinst
him vide Major Memorandum No.TP/3/L.M/1-13/2002 (others) for consuming of
liquor is established ¥

Copy of the Inquiry Report is enclosed as ANNEXURE-E.,

That in the Findings of the Accident Committee Report vide item No.D(V), it
was stated that the DAD was not responsible for overshooting the Signal but
he was responsible only for consumption of Liquor as per the Doctor’s

Report for which he was found responsible.

The Respondents may please be advised to submit the relevant Accident
Committee Report before this Tribunal for ends of justice.

That the Applicant had to undergone the Breath Analyser test at New
Bongaigaon before putting to work with the said train as per prevailing System

and found “fit” to work. The Breath Analyser Reports of the New Bongaigaon

Contd.......p/5........starting... ...
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4.13.

4,14.
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starting point and the Doctor’s Report at Rangiya Railway Station are with the
Respondents and they may be advised to produce the Reports in this Tribunal for
ends of justice.

That the Forensic Expert Report on consumption of alcohol, may be due to taking
regular cough syrup which contains certa'limn“pﬁrcﬁn}age of alcohols by the charged
official was found to be only 0.025% ,1/40 % which does not debar a person
from not doing his duty according to safety point of view as mentioned and
circulated by the Railway Board vide their circular No. 2001/safety-1/23/4 Dt.
27.11.2001 ( Para-2(XI). '

Copy of the Railway Board’s Circular is plexged as ANNEXURE-F.

The Respondents may please be directed to submit the relevant Forensic
Department’s Report in the Tribunal for the ends of justice.

That a “Brief’ duly signed by the Defence Counsel of the charged official was
submitted on 24.3.03 detailing all aspects of the case for consideration of the
Disciplinary Authority and exoneration of the charges against the charged official,
the Applicant in this case.

Copy of the above “Brief” is enclosed as ANNEXURE-G.

That despite the Enquiry Officer’s report dated 04.4.03 mentioned in the Para 4.9
above, the Accident Committee Report mentioned under Para 4.10, Breath
Analyser test stated 4.11, the Forensic Expert Report and Railway Board’s
circular regarding consumption of liquor from the safety point of view as
mentioned in Para 42 and submission of the detailed “Brief” of the Defence
Counsel stated under Para 4.13 above, the Disciplinary Authority punished the
charged official with “reduction of his ﬁay to lower 2(two) stages in Scale
Rs.3050-4590/- for 2 years with loss of seniority vide his

Contd..........P/6....NIP......
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4.15.

4.16.

4.17.

y . _6_

NIP No. TP/3/LM/1-13/2002 (other) Dt. 15.5.2003 following a Show Cause
- Notice of even No. dt.21.4:2003. '

and Nl P
Copies of the above Show Cause Notici are enclosed as ANEXURE-B2 T

That against such gross injustice to the Applicant, the charged official, an appeal
was preferred to the Appellate Authority, in this case being Senior Divisional
Mechanical Engineer, N.F.Railway, Lﬁmdjng for consideration, and cancellation
of the punishment in the light of above after dwindling the matter on its proper
perspective and as per established law of the land.

Copy of the Appeal is enclosed as ANNEXURE-J.

That it is astonishing that albeit the appeal of the Charged Official preferred
to the Senior Divisional Mechanical Engineer, N.F.Railway, Lumding, for
decision and order, nevertheless, the Additional Divibional Railway Manager,
N.F.Railway, Lumding suo motu made access to the picture, exercised excess
use of his power as Revisioning Authority during pendency of the Appeal
before the Senior Divisional Mechanical Engineer/Lumding and ordered for
issuing “SHOW CAUSE NOTICE as to.why penalty of COMPULSORY
RETIRMENT be not imposed upon them” (Driver- Sri J. R.Borah and DAD-
Sri U.C.Kalita) “as brought out by Sr. DSO (Senior Divisional Safty Officer ) as
per Railway Board’s Norms” as the “ penalty imposed by DA to Sri J.R. Borah,
Driver (GYNGC, Sri U.CKalita, DAD/NGC is not commensurate with act of
omission/commission.” The show cause Notice was communicated by Divisional
Mechanical Engineer (P), N.F. Railway , Lumding vide his No. TP/3/LM/1-
13/2002(other) Dt. 21.08.2003, \

Copy of the above show cause Notice is enclosed as ANNEXURE-K.
That against the aforementioned arbitrary show cause Notice the Applicant
submitted an “Interim Reply “ dt. 27.8.2003 to Divisional Mechanical
Engineer (P), N.F.Railway, Lumding praying for supplying certain

clarifications and documents required for submission of final reply to the

Contd........p/7.......said... ...
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4.19.

~ then and there. , : ' \§
N

show cause Notice and thereby oblige this charged official. X

Ao

Copy of the Interim Reply quoted above is submitted as ANNEXURE-L. \

That it is surprising that without obliging the Applicant with the clarifications
and documents prayed for submitting the “final reply” to the proposed
enhancement of punishment, the Additional Divisional Railway Manager,
N.F.Railway, Lumding, straightway impqsed the punishment of
COMPULSORY RETIREMENT FROM SERVICE WITH IMMEDIATE
EFFECT without going in to the depth and details of the case. The said
punishment order was communicated by Sr. DME/IC/LMG ( Senior Divisional
Mechdnical Engineer/in-charge/Lumding) vide his NIP No.TP/3/LM/1-13/2002
(other) dt. 12.02.2004 and as a result of which the Applicant has become jobless

A Srem

t

Copy of the above punishment order is enclosed as ANNEXURE-M.
That against such whimsical and unlawful order of the additional Divisional
Railway Manager, NFRailway, Lumding the Applicant has made a
representation dt. 15.3.04 to the Chief Mechanical Engineer, N.F.Railway,
Maligaon, the Principal Head of the Mechanical Department of this Railway, for
bestowing justice and redressal of the sufferings of this humble Appliéant. But
even after lapse of 5(five) long months nothing was heard from the Chief
Mechanical Engineer/ N.F.Railway/Maligaon, and, hence, an O.A. No. 183 of
2004 was filed before the Hon’ble Tribunal for justice.

Copy of the above representation is enclosed as ANNEXURE-N.



4.20.

4.21.
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That during the pendency of the O.A.No.183/04 when the Hon’ble Tribunal was
pleased to direct the Respondents for producing of relevant records( copy of the
said order is annexed as ANNEXURE-R/2) to examine the merits of the case and
adjudicate the matter, the Senior Divisional Mechanical Engineer, Lumding, the
Respondent No.5, communicated the decision of the Revisioning order by the
Chief Mechanical Engineer, N.F Railway, the Respondent No.2, vide his letter
No.TP/3/LM/1-13/2002(other) dated 22.4.05 recommended the punishment of the
Applicant “to reduce the compulsory retirement to reduction to lowest in the
Grade of DAD” and “the Pay and Seniority of the Applicant will be fixed as that
of a new recruit DAD after completion of training” and disentitled him to{eany
back wages on his being reinstated on sympathetic ground’imd the period of his
“removal till date of his reinstatement will be treated as dies-nonf’albeit, the

Revisioning Authority in his recommendation and order has candidly mentioned

"che gravity of the offence of Sri Kalita is lesser than that of Sri Bora who was

the Driver in Command of the Train. The punishment of compulsory retirement
of Sri Kalita is, therefore, too severe in this case. As DAD, Sri Kalita in my
opinion, deserves an opportunity to upgrade his alertness and the skills.
Keeping this view in mind 1 consider that natural justice and development of
one’s employees to get the best out of them, dictate that Sri Kalita may be given
an opportunity to improve his performance and dedication to duty.” But at the
same time recommended that his consideration was to give a reinstatement of Sri
Kalita “ as that of a new recruit DAD” and, that too, “after completion of
training” and “ this reduction in punishment does not entitle him to any back

wages.”

Copy of the above mentioned letter containing the Chief Mechanical
Engineer’s Orders is annexed as ANNEXURE-R/1.

That it is humbly submitted that the impugned order of the Respondent No.2 is
full of inconsistencies and has not been passed on after careful consideration of all
aspects and with proper application of mind to reflect “ fairness of
administrqtive action” and for which reason the Applicant has to loss of his
previous 23 years of sterling services culminated at the cause of the
Administration with loss of
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4.23.

4.24.

9.

seniority, promotional prospect, fixation of pay and the wages for the period of
his compulsory retirement made by the ADRM, the Respondent No.5, till such

time the reinstatement of the Applicant in service was made.

That the Applicant with a view to save his family from the clutches of starvation
and far reaching economic consequences of the family members including
education and medical treatment of the children the Applicant joined his service
on 5.5.05 on being reinstated by the Respondent No.2, the Revisioning Authority.

Copy of the joining letter of the Applicant is enclosed as ANNEXUREQ

That the above order of the Revisioning Authority has given the severe
punishment to the Applicant when the gravity of the offence of the Applicant was
lesser than that of Sri Bora who was the Driver in Command of the train which
was admitted by the Revisioning Authority himself in his recommendation as
reflected in the aforementioned letter placed as ANNEXURE-R/1, it is
respectfully submitted that the said Driver Sri Bora has not lost his seniority in
service and backwages, but the Applicant, who was not at all held responsible by
the Enquiry Committee and all other authorities save and except the ADRM i.e.
the Respondent No.5, who was influenced by the extraneous consideration of
the Senior DSO of the Alipurduar Junction, which is highly prejudicial for
causing procedural lapses and to vitiate the entire DAR Proceeding as per
DAR,1968, has been punished to lose his 23 years of service with loss of
seniority, promotion, pay and backwages and to be treated as “ a new recruit
DAD? and that too “ after completion of training “, although the Applicant was
ordered for reinstatement in service “ on sympathetic ground”, though not
responsible equally with the Driver Sri J. Bora. for the aforementioned cause

of incident as opined by the Revisioning Authority himself.

That it is humbly submitted that the Applicant’s punishment by the Respondent

No.5 was for Compulsory Retirement but no “Removal ” as reflected in the

impugned letter. In this connection it is humbly submitted that there is a gulf of

difference between the Compulsory Retirement and “Removal” within the ambit

of Service Jurisprudence and the Revisioning authority knowing it fulywe]l
Contd...... p/10... ... has.....
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has mentioned in his impugned order only to assert the gravity of punishment.
This is highly painful to the Applicant to bear such grave and severe punishment

in the name of re-instatement in service.

In this connection the Applicant begs to submit that the Applicant was not the
Driver and as per prevailing system of the Railwa s cz: General Service Rules

,ossl)38 9. 062.,9.06/3, 91 0F-
3 7—?’. 8918 Diesel Ass:s tis only toéssxst the

for operating under No...
Driver at his reqmrement and act only as per his need and advice while running
on a train. The Responsibility of the Applicant in the instant case was neither
proved by the Enquiry Officer nor admitted by the Accident Committee Report.
The Signal was not in “ danger position”, it was only kept “starter on
position” This aspect was also not perused by the Revisioning Authority. The
Applicant has already detailed in the foregoing paras what has happened during
the material date and time of the incident of the UP NGC Cement with Loco
No.14965 W DG3T/LG-101 meant for new Bongaigaon to New Guwabhati, for
which the Driver was Sri J.R.Bora and Applicant was a Diesel Assistant only to
help him in running the train. There was no question of “safety of hundred
passengers is involved™ as stated by the Respondents earlier, and no casualty and
no loss of whatever nature, whether man or materials, save and except detention
of the train for about 2 hours. It is submitted herein that only for this reason one
sincere and dedicated employee can not lose his job either by Compulsory
Retirement and when reinstated can not lose his seni w’Jgnd all other ﬁneﬁts of

the past 23 years of his services rendered with credl now to be treated 27

- B3 a new recruit to sweer afresh as opmed by the Revisioning
Authority in the impugned letter with all humility, regards and gratefulness to the
Revisioning Authority the Appliéant feels it to be expedient and painful necessity
that his order is not free from DISCRIMINATION, DISPROPORTONATE,

DISDAINFUL, DICHOTOMOUS AND DISDAINFUL.

That the Applicant begs to state that the Enguiry _@’)fﬁcer and the Accident
Committee no-where mentioned in their reports the responsibility of the Applicant
in the said cause of incidence. It was only in the Forensic Expert Report a
negligible percentage of alcohol to the tune below 0.025% i.e. 1/40™ fraction of a
percent in the blood of the Applicant by Forensic examination was found which
might have been due to regular taking of cough syrup during winter season
prescribed by his family Physician. The Respondents may be directed to produce
Contd......... p/11.....the report....
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the report of the Enquiry Officer, Accident Committee report and the Forensic
Expert Report before this Hon’ble Tribunal to take stock of the whole case and
for unveiling the truth so as to understand that the Applicant was exonerated of
all liability for causing the said incident of disregarding the signal by the said
train at Rangiya Railway Station on 18.12.02 at 0.50 hours.It is also submitted in
this connection that all opportunities of hearing were not given to the Applicant
and the punishment of Compulsory Retirement was done without supplying him
the required documents and also on the “interim reply” Show Cause Notice
issued to the Applicant on 28.8.03 by the Divisional Mechanical Engineer (P),
N.F.Railway, Lumding, the Respondent No.7 in this OA. This was a sheer case of

malfide and arbitrary action of unfair play of the Respondents at all levels to

victimize the Applicant for no fault of his own when he was only an Assistant to
assist the Driver of the aforementioned train at the material date and time. The
Respondents, even the Revisioning Authority ie. Respondent No.2, while issuing
the impugned letter has also not applied his mind properly and profoundly to test
the veracity(z\ogat‘eur;ént of the Applicant and examine the” totality of all records of
past”of the Applicant before his recommendation for reinstatement in service
from the punishment of Compulsory Retirement of the Applicant but as a new
recruit DAD after training with the forfeiture of all his previous benefits, and that
is after lapse of a year and, that too, during pendency of the earlier O.A. at its fag

end only to put the Applicant in other troubles.

That in this connection it is reiterated that the decision of the Revisioning
authority, ie. the Respondent No.2 in this O.A., was not only discriminating and
disproportionate for the Applicant in comparison to the punishment imposed upon
the Driver Sri J.R.Bora. The Revisioning Authority should have carefully gone
through the Railway Board’s Circulars in connection with the DAR Proceedings
and other relevant Rules before recommending his decision for reinstatement of
the Applicant in service as “new recruit” with loss of his 23 years of service and
forfeiture of backwages for more than a year which had invited more severe
punishment than that of the Driver Sri J.R.Bora.

That it is humbly submitted that the Railway Board vide their Circular E(D and

A) 70 RG 6-41 dated 20.10.71 E(D and A) 78 RG 6-11 dated 3.3.78 and E(D and

A) 78 RG 6-11 dated 16.10.80 repeatedly instructed and cautioned the Zonal
Contd.......p/12...Railways.....
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Railways that the concerned authority involved in the DAR Proceeding should
follow the Statutory instruction so that all reasonable opportunities are given to
the charged official, and no bias is caused and no Pﬁnciple of Natural Justice
denied under any circumstances and at any cost and it can not be influenced by

any extraneous consideration and/or pre-judgment of guilt before all
opportunities to be availed of by the charged official for its defence. But the
Appellate Authority, i.e. ADRM/Lumding, the Respondent No.5 in this O.A., was
not only influenced with the “extraneous consideration” by taking advige from the
Senior Divisional Safety Officer, Alipurduar Junction and the Memo issued by the
Senior Divisional Mechanical Engineer, Alipurduar Junction, and with the advice
of DRM/Alipurduar Junction and acted both as Appellate Authority and as
Revisioning Authority.His orders as annexed as ANNEXURES-M,0 are clear

proof of such arbitrary and whimsical action in 2 DAR proceeding as reflected in

the ANNEXURE-K and hence, liable to vitiate the entire DAR proceeding as per
DAR,1968. It is astonishing and equally penetrating that the Chief Mechanical
Enginner, N .F.Railway, the Respondent No.2 ,being the head of the Mechanical
Department has also not gone through the records in details and in depth; rather,
exercised his jurisdiction and power of Revisioning Authority only by seeing the
apparent punishment order imposed upon the Applicant by the Disciplinary
Authority and the Appellate Authority.

That the Applicant prayed before the Chief Mechanical Engineer vide his
representation, as annexed under Annexure-1:, that justice to be shown to the
Applicant by the Revisioning Authority only after going and examining of the
relevant records and considering the gravity of the case for the Applicant. But
though he was kind to quash the punishment of Compulsory Retirement as
imposed by the ADRM/Lumding 7the: Respondent No.5 ,but at the same time put
him to be treated a new recruit and to forget about his past service of 23 years
record with loss of seniority and backwages as mentioned in the impugned letter.
This was not at all desirable from such a high echelon of service and the principal
Head of the Department by a humble and dedicated employee who has culminated
a sterling service of 23 years record at his credit and there had never such any
occasion to allege any blame for his performance as a Railway employee in the

Contd......... p/13....capacity... ..
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o
capacity of a Diesel Assistant. !%%Aof the Revisioning Authority i.e. the

Respondent No.2, as reflected in the impugned letter was not only appropriate but
also is unfair, unjust and unkempt though he himself has appreciated in his said
revision that the “gravity of the offence of Sri Kalita is lesser than that of Sri
Bora.” In this connection it is reiterated and humbly submitted that Sri Bora being
responsible for such overshooting of the “signal on starter position” was punished
only for reduction to lower Grade only for 2 years and without losing anything of
his seniority and past service whereas the Applicant has been wctlmlzcg tvvlth
“lesser offence” as opined by the Revisioning Authonty the Respondent No 2 to
face dire consequencesof everything inspite of his 23 years of service save and
except only reinstatement in service and that too “ as @ new recruit. © DAD after

completion of training” .

‘That the Applicant had tried to highlight all those submissions mentioned in the
:foregoing paras before the Hon’ble Tribunal in his earlier O.A. when it came for
:hearing; but their Lordships were “not inclined to afford” any opportunity to the
|Apphcant “to amend the apphcatlon” but “ is free to challenge the order
Idated 20.04.2005 in separate QOA” for the “ fresh cause of action” arisen
I'because of the impugned letter. And hence this new O.A. is for justice of their

ii Lordships.

l
|
: Certified true copy of the Hon’ble CAT/Guwahati’s order is annexed as R/3.

i

i

i That it is humbly submitted that for the alleged one offence several punishments
. were given by several authorities right from the cause of incidence to the orders of

the Revisioning Authority which can be summarized as under :-

|

fl That immediately after the cause of the aforementioned incident the Applicant
f though under the control of the Divisional Railway Manager, Lumding, was
: put under suspension by Senior DME/APDJ andcommunicated by the
| Divisional Railway Manager, N.F Railway, Alipurduar Junction vide his XXR
|| Memo dated 17.12.02 although the incident caused at .50 hours on 18.12.02.1t
| indicates that the DRM/APDJ prior to happening of the incident smelt its
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probability and that was why before hand issued the said XXR Memo.

Photo copy of the XXR Memo mentioned above is annexed as
Annexure-4:

-

Charge Sheet.

Immediately after one day of issuing of the Suspension Order by a
separate Division who had no official control over the Applicant as
mentioned in the foregoing Para, the Divisional Mechanical Engineer
(Power), NF.Railway, Lumding issued a Memorandum of Charge-Sheet
vide his No. TP/3/LM/1-13/2002 (other) dated 19.12.02.without making

any preliminary and fact-finding enquiry.
Photo copy of the said Charge-Sheet is annexed as Annexnre-ﬁ;‘/
Suspension period.

Though the Divisional Mechanical Engineer (Power), N.F.Railway,
Lumding vide his letter of even No. Dt. 15.5.2003 informed the Applicant
that the suspension period from 17.12.02 to 15.5.03 was treated as
suspensiors This is ridiculous that how the said period was regularized
though in the subject of the said letter it was mentioned “regularization of
suspension period . Heré again the Disciplinary Authority put the date as
17.12.02 instead of 18.12.02 i.e. one day ahead of the actual date of
happening of the incident.

Photo copy of the said letter is annexed as Annexure-D1.

Findings of the Enquiry Report.

The Enquiry Officer though did not held the Applicant responsible for
“the charge not calling of the signal aspect”, came to conclusion that the

Applicant consumed alcohol as per the blood report and as per Charge-
Contd......... p/15........Sheet... ...
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Sheet but he had not himself verified with all other aspecsof Breath

Analyser etc. which is required for examining the person put on duty in
running a train,and not examined any material witnesses necessary as per
DAR,1968 to arrive at his conclusion that the Charged Official consumed
alcohol. Herein it is submitted that the Hon’ble Apex Court in Hardwari
Lal —Vs-State of UP and others, reported in AIR 2000 SC 277) held that
“non examination of vital witnesses shall result in non-observances of

Principles of Natural Justice.”.
A photo copy of the Enquiry Report is annexed as Annexure-E.
Notice of Imposition of Penalty for reduction to lower stage :

The lower stage of Rs.4430/- in scale Rs.3050-4590/- was ordered for 2
years with loss of seniority by the Divisional Mechanical Engineer
(PYLumding being the Disciplinary Authority vide his order
No.TP/3/LM/1-13/2002 (other) dated 15.5.03 without waiting for the
decision of the Appellate Authority in the appellate stage though gave a
chance for preferring an appeal within 45 days on receipt of the said letter,
duly disagreeing with the findings of the Enquiry Officer. The
Disciplinary Authority has not recorded the reasons for his disagreement
with the Inquiry Officer which is required as per DAR, 1968. In this
connection if is submitted that the Hon’ble Gauhati High Court in the case
of Dinesh Singh-vs- S.P, Imphal West and others, reported in 2001 (3)
GLT 172 held that “ the Principles of Natural Justice as well as the
Provision of reasonable opportunity is provided under Article 311(2) of
the Constitution made it incumbent or Disciplinary Authority to indicate
his reason to indicate his reason as to why he intended to differ from the
findings of the Enquiry Officer, and as such ofaportum'ty had to be given
before he took final view in the matter”. In the said judgment it was
further observed “the Disciplinary Authority must record reasons for his
disagreeing with the findings :ofthe Enquiry Officer”. In the said judgment
quoting the reference of Hon’ble Supreme Court in the case of State of
Rajasthan-Vs- M.C.Saxena, it has been m(y(tioned there that “Where the

Contd.........p/16........ Disciplinary....

2llhal A . b aler



(vi)

-16-

Disciplinary Authority intends to differ from the findings of the Enquiry
Officer, he has to undertake his tentative view When he intends to differ
from the findings of the Enquiry Officer as well as Delinquent Officer so
as to enable him to make a representation against such tentative view and
a reason, and after considering such representation of the Delinquent
Officer regarding his findings on the charge(s) against the Delinquent
Officer either differing from the findings of the Enquiry Officer or
agreeing with the Enquiry Officer.”

Photo copies of the said order for imposition of penalty is annexed as
AnnexureH,]. following a Show Cause Notice dated 21.4.03.

Appellate Stage.

In the appellate stage Additional Divisional Railway Manager, Lumding
suo motu acted both as Appellate and Revisioning Authority, although the
Appeal was preferred to the Senior Divisional Mechanical
Engineer/Lumding by the Applicant as he is the next higher authority
after the Disciplinary Authority.

Copy of the Appeal is annexed as Annexure-¥-: o

In the appellate stage the Appellate Authority who had acted as the
Revisioning Authority arbitrarily and without following any Rules of
DAR enhanced the punishment of Compulsory Retirement “ as brought
out by Senior DSO (APDJ) as per Railway Board’s norms” as “ the
penalty imposed by Disciplinary Authority to Sri J.R.Bora, Driver
(G)/NGC, Sri U.C.Kalita, DAD/NGC is not commensurate with act of

omission/commission”

Here it is humbly submitted that Sri J.R Bora, Driver has not lost his
services where as the Applicant’s service was taken out by the Additional
Revisional Railway Manager.N.F.Railway, Lumding who had acted both
as Appellate and Revisioning Authority on his own accord and ,that too,
without following the procedural laws for making Compulsory
Retirement, only to victimize the Charged Official, herein the Applicant.
Contd............p/17.....Photo copy... ...
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Photo copy of the Notice of proposal to enhance penalty is annexed as

'Annexure-L.

Revisioning Authority’s order :

The Applicant is very much grateful to the Revisioning Authority, i.e., the
Respondent No.2, that at least he had realized the case and understand the
injustice caused to the Applicant. But at the same time the Revisioning

Authority’s order passed by the Respondent No.2 duly communicated by

Senior DME/Lumding ( Divisional Railway Manager (M), N.F.Railway,

Lumding) from the office of DRM(M)LMG vide No.TP/3/LM/1-
13/2002(other) dated 22.4.05 as impugned as Anmexure-R/1 is a
colourable severe weapon in the name of “reinstatement of service” to
snatch away everything of the Applicant, namely, loss of his previous 23
years service, to start a career as a new recruit DAD after completion of
training, loss of seniority and promotional aspect, loss of backwages from
the period of compulsory retirement till reinstatement, loss of pay and
allowances by more than 50% every month at a time in the name of
reinstatement in service by converting the punishment of compulsory

retirement.

Copy of the above order is annexed as Annexure-R/1.

4.32. That to sum up the grievances of the Applicant, the following procedural lapses,

inter-alia caused by the Respondents right from the Inquiry Officer to the

Revisioning Authority in the DAR case of the Applicant, and in addition to denial

of Natural Justice and violation of all statutory laws and Rules and the protection

of Fundamental Rules within the ambit of service jurisprudence are furnished

below:-

)

According to the Rule of the DAR the list of witnesses to be examined are
to be mentioned in the Memorandum of cf:arges, but the Memorandum of
charges issued to the Applicant ( vide Annexure-B) has not indicated any
categorical names of the witness to be examined. The Enquiry Officer

though in his report at page 4 mentioned some of the names for taking

~ evidence, but, in fact, it reveals that those persons’ evidence were not

!
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recorded save and except the evidence of the Applicant and his Defence
Counsel. Thus the Charged Official, herein the Applicant could not get
any chance in respect of the Statutory  Provision
cveireeniereseeeee e nn.0f DAR,1968 and thus the Public Services
Inquiries Act,1850, Rule 10, 13 and 16 were violated. This was a
serious procedural lapse in the Inquiry stage in addition to the Enquiry

Officer’s conclusion without seeing the Breath Analyser and Forensic

Expert Report that the Charged Official, herein the Applicant, consumed |

alcohol during the material date and time of the cause of incident.

Since it was termed as “accident” there should have been a fact finding
Enquiry Committee, a preliminary Enquiry Committee, and a
Departmental Enquiry Committee as per provision
sAR 2'37% : .

e A i et Of the Railway Accident Manual. But

the Charged Official, herein the Applicant, was not informed anything

about the conducting of any fact finding or preliminary enquiry
Committee before initiating the Departmental Proceeding for taking up the
charged official as per DAR, 1968. This is another serious lapse so far the
DAR Proceeding in regard to a train accident and, hence, to be bad in the

eye of law and ljable to vitiate the entire DAR Proceedings.

When the Disciplinary Authority is not Enquiring Authority and when it
should render its own findings after the receipt of the report and findings
of the Enquiring Authority it shall give every reasonable opportunities to
the Railway Servant to make his representation, in other words to give him
a reasonable opportunity to assail the findings of the Enquiring Committee
“ as opined by their Lordships in the High Court of Madras in Railway-
Vs- Murugan and Alkondan’s case reported in 1984 WLR 307 and
reproduced in the Full Bench Judgment of CAT in the Volume containing
1986-89. Such a punishment, as reflected in the said order “ will have to
struck down as violative of Article 311 of the Constitution of India and
thus “ the entire proceeding against the Applicant from the stage of issue
of Show Cause Notice stands vitiated.” The instant case of the Applicant
stands on the same footing of the said orders and, hence, are liable to
vitiate the DAR Proceeding.
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The Respondent No.3 while communicating the Railway Board’s
directions under his No.DAC/389/E/74/C-PXIIO dated 24-9/10-83
mandatorily instructed to all concerned that “ it is the Statutory duty on the
party of the Disciplinary Authority to follow the Prescribed Rules and
Procedure while initiating action against the delinquent Railway Servant
whether for major or minor penalty. Similarly while acting as an
Enquiring Official the details of the Procedure prescribed in the Rules and
various clarification from the Board should be scrupulously observed by
them so that there is no scope of complaint on the ground of failure of
Natural Justice or affording reasonable opportunities”. The Railway Board
in their Circular No E (D & A) 70 RG 6-41 dated 20.10.71 categorically
mentioned that there should be “ examination and cross-examination of
witnesses, where there is no Presenting Officer .” 1t is submitted that in
the instant case there was no Presenting officer and the Charged Official
herein, the Applicant did not get any opportunity and/or scope to examine
and cross examine the witnesses to find out the truth in the charges against

clctpe ol . Al K

his delinquency.

.

In relation to an %ccment s Case, as indicated in the
q. Wi Marnuwal
gﬂ& I.B/ ! W there should be a Presenting/fr..

Officer. But in the instant case of the Applicant there was no Presenting
Officer and hence there remains a serious lacuna e Proceedi
RLtes q&q)@fs ) "l? 1515) 2-0) én&h?— &LM (168

There is in all celebrated judgments of the Apex Court it is mentioned that

provision.

there should be a preliminary enquiry before issuance of a charge-sheet
particularly, where a memorandum of charges for major penalties was
issued so as to ascertain whether a prima-fac;ie case exists for issuing a
formal chargesheet and holding a regular enquiry. But in the instant case
there was no preliminary enquiry before the charge was issued to the

delinquent, herein the Applicant.
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The Disciplinary Authority was influenced by the extraneous
consideration of the Senior DME, Alipurduar Junction by seeing his XXR
memo as mentioned above and without going any other details of the cases
including the Enquiry Officer’s report, Accident Committee Report, and
Forensic Expert Committee’s report and also the Railway Boards
instructions in regard to the consumption of alcohol for taking up a
Railway staff, had gone with his own decision and imposed the
punishment of reduction to lower stage to the Applicant which he should
not ought to have been without being convinced by his own analytical
study of all records and examining them in details after careful application
of his mind so as to arrest miscarriage of justice and or injustice and to
denial of the principle of Natural Justice to a Charged Official while
dealing with a Memorandum of Major Penalty Charges.
According to the Railway’s Accident Manual the cause of interruption to
traffic contract over one hour has to be treated as“Accident” as per Rule
(2X(C) of 101 and thus the subject incidence would come under the
purview of accident. And hence, in all accident cases there should be Joint
and Departmental enquiries and the witnesses to be examined and their
deposition recorded along with other essential requirements regarding day,
time, description of the accident etc. in details so as to examine the loss or
damages to the man and materials including disruption of the traffic, and
an Accident Committee for the purpose should be formed to enquire,
examine and submit a report to the concemed authorities to take
appropriate measures according to the nature and gravity of all accident. In
the Accident Committee report in the instant case the charged official,
herein the Applicant, was not held responsible for the aforesaid cause\ of
incidence. According to the said report there was only a detention of the
said train for about a couple of hours, which is purely and certainly a
minor offence. And for such minor cause of offence a sincere and
dedicated employee/ can not lose his job or face major consequential
advertcities from the concerned authorities in deciding his fate while
dealing with DAR cases.

Contd.......... p2l........
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.(viii)(a) ‘General Rules,1976 for Indian Railways ,Subsidiary Rules, which
wasupdated by the North East Frontier Railways in 1982, which is in fact
the Gita or the Bible or the Quaran of the Railway Officials who are
directly involved in operating, controlling or running a Train. According
to the said General Rules, Rule 3.79 says “ The driver of a train shall be
guided always by the indication of the STOP SIGNAL below which the
Calling-ON SIGNAL is fixed. If this STOP SIGNAL is at “ON”, he shall
bring his train to a stop. If he finds that Calling-on Signal is taken “OFF”,

" he shall, after bringing his train to a stop, draw ahead with caution and be
prepared to stop sort of any obstruction.”
(b)  Rule 3.80 says “ The Driver of a train shall nc:t pass an Outer, a
Home or a Rotating Signal that refers to him, when it is “ON” or

defective”.

(¢)  Rule 3.80(2),says “ the Driver of a train while passing an “Outer, a
Home or a Routating Signal”, when it is “ON” or defective, shall ensure
that the speed of the train does not exceed 15 KMs. an hour.

:
3
3
¥

(d) Rule 3.81 further stated the duties of a Driver when on departure
STOP SIGNAL is “ON” or defective :-

- (€)(1).“ The Driver of a train shall not pass a departure STOP SIGNAL
that refers to him, when it is “ON” or defective, unless his train has been
brought to a stop at the Station where the defective Signal is situated and
he is authorized to do so- '

a) By a written permission from the Station Master, or .

b) By taking “OFF” the Calling “ON” Signal, if provided
under approved special instruction vide Sub-Rule (2) of
Rule 3.13.

(1)  In the case of a Starter, or Advanced Starter pfotecting points, he shall not
pass such signal, when “ON” or “ Defective”, unless he also receives a
Proceed hand Signal from a duly authorized member of the Station Staff
posted at the Signal. ':'
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iii)  In the case of last Stop Signal, he shall not pass such Signal “ when “ON”
or Defective unless he is also in a position of a proper authority to

proceed under the system of working.”

Here on all those Rules, it is humbly submitted that the duties and
responsibility of a Driver has been particularly and candidly mentioned
and nowhere it could be found that a Crew or an Assistant of the Driver is
to discharge of all those findings and be held responsible, as had had in
the case of the Charged Official herein the Applicant. In this connection it
is stated further and with humble submission that the Assistant of the
Engine Crew regarding signal has been very candidly and meticulously
mentioned under Rule S.R. 3.83 wherein, it has been stated that :-

i) “The Driver and the First Fireman or the Assistant Driver as the case may be,

shall identify each signal affecting the movement of the train as soon as it

Zath o CA. K alll

becomes visible. They shall call out the aspect ,of the Signal to each other.

ii) The Assistant Driver or the Fireman shall, when not otherwise engaged ,assist
the Driver in exchanging Signal, as required.

iii)  The provisions of Sub-Rules 1 and 2, shall, in no way, absolve the Driver of

his responsibility in respect of observance and compliance with the Signal”.

Despite the above categorical provision in respect of the résponsibility of the Fireman
who is now a Diesel Assistant Driver, the Charged Official, herein the Applicant, has
been held responsible and punished more severely and seriously than that of the
Driver whose prime duty and responsibility it was to operate the Train and control it
when the Starter Signal was in “ON” position at Rangiya at 0.50 hours on 18.12.02.
Instead the Applicant has been repeatedly victimized right from the Enquiry Officer
to the Revisioning Authority’s decision which are, based on whimsical, arbitrary,
unfair and extraneous consideration with the motive of pre-judgment guilt, which
according to the Railway servant ( Discipline and Appeal Rules), 1968 are liable to
vitiate the entire DAR Proceeding and quash the orders of punishment at all levels.




23
Photo copy of the said General Rules is annexed as Annexure-P.

- (viii) In regard to the violation to the Service Conduct Rules as mentioned in the
Charge Sheet, it is submitted that Government of India’s Department of
Personnel and Training vide their Notification No.11013/6/85-Estt.(A),
dated the 21* February,1986 inserted the explanation of Rule 3 in the
Service Conduct Rule that “ A government servant who habitually fails to
perform the task assigned to him within the time set for the period and
with the quality of performance expected to him shall be deemed to be
lacking in devotion to the duty within the meaning of (Clause-51) of Sub-
Rule1” which is meant for “ maintain devotion to duty”.

(ix). Thus there remains to no violation of the observance of
Government Policies in regard to the Service Conduct Rule as provided by the
Disciplinary Authority in the aforementioned Charge Sheet and therefore remains
to be no question of “unbecoming of a Government Servant”. The Applicant’s
integrity and devotion to duty may kindly be verified and assessed from his past
record and there remains to be no such lacuna which may level him for receiving
such a Memorandum of major penalty charges from the Disciplinary Authority
and ultimately lost his job on Compulsory Retirement by the Appellate Authority
albeit it was nullified by the Revisioning Authority in the impugned order with

the loss of all other service benefits in the contents of the said impugned letter.

(x).  That in the above context of imposition of Penalty order the Applicant with the
most placid and suave submission furnishing the following for favour of kind perusal of
the Lordships of this Hon’ble Tribunal:

(xi) Additional Divisional Railway Manager (herein after be mentioned as
ADRM) exercised suo motu his excess jurisdiction of Revisioning Authority before
finalizing the appellate Jurisdiction and impesed punishment arbitrarily by
enhancing the penalty given by the Disciplinary Authority being influenced by Sri
Contd........p/24......DSO.......
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DSO, as stated by himself in the punishment order, and thereby
violated the mandatory provisions of DAR, 1968, and other prevailing
statutory Rules.

(x) (in) ADRM/LMG while passing his observations stated as under (Ref:-
TP/2/LM/1-13/2002(Other) dated 12-12-2004:-

(@)  The Sr. DSO/LMG had pointed out the punishment earlier imposed
by DME (Power)/LMG was not incommensurate with the norms
laid down by the Railway Board for passing the signal on danger.

(b)  DAD was under the influence of alcohol.
(¢)  Show Cause Notice was to be served for compulsory retirement.

(d)  Vide letter No. TP/3/LM/1-13/2002(other) dated 21.08.2003, the
show cause notice was issued wherein the ADRM/LMG was
shown clearly as Revisioning Authority when he could have had
the power of Enhancing Authority and not as Revisioning
Authority.

(x) (iii). In reference to the Show Cause Notice, an interim reply was submitted on
21.08.2203 seeking the detail norms laid down by the Railway Board, which warranted

imposition of the proposed punishment of Compulsory retirement.

(x)(iv). ADRM/LMG finally imposed the penalty of Compulsory Retirement and while

passing the speaking order he stated as under :-

(@)  Supply Rule-6 of disciplinary & Appeal Rules,
1968 was not reldént.

(b) ADRM/LMG had gone through the reply against
the Show Cause Notice and did not find any new

points for consideration.
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~ In respect of Para No.(x) 4.20(iv)(a) above, in the Show Cause Notice, Rule-6 -

was not mentioned but instead the said Authority had relied upon the norms laid
down by the Railway Board and that too was pointed out by Sr. DSO/LMG. This
clearly says that ADRM/LMG did not act on his own counsel rather he was
influenced by others, Had the ADRM/LMG mentioned Rule-6 of Disciplinary
& Appeal Rules/1968, the Applicant would have the opportunity to defend
accordingly and by such act the denial, the Natural Justice was denied.

(vi)  In the Rule-6 of Disciplinary & Appeal Rules, 1968 it has been stated
that the nature of punishment in various degrees from VI to IX
would be imposed when there is a cause of collision and or there
would have been a collision. Had there been no collision or there was a
chance of collision, the nature of punishment to be imposed from v to ix.
The ADRM/LMG while applying his mind omitted the following points

for consideration:-

(a). The Applicant was not found guilty for DIS REGARDING the signal
aspect at RNY station in this instant case. In the Accident Enquiry
Committee and the Enquiry Officer, came to the conclusion vide item
No.D(V) of the Enquiry Report that the Applicant was not responsible
for overshooting the signal and similarly the Enquiry Officer in his
FINDINGS _dated 04.04.2003. stated that the charge of disregarding
signal not established against the Charged Official.

(b). In regard to Para:- ( iv)(b), the reply was on interim one and not a final
reply. The ADRM/LMG treated the interim reply as a final one. But
the ADRM/LMG acted on the INTERIM REPLY AND AS SUCH
AGAIN VIOLATED THE DAR rules,1968.

Further in regard to the said Para, it is stated that in the appeal to

Sr.DME/IC/LMG against the punishment imposed by DME (Power)/LMG

the Applicant stated the circumstances and consequence of detection of
Contd..........p/26.....0025%
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0.025% alcohol in his blood on Forensic Examination and also he had
enclosed the Policy circulated by the Railway Board on Revised Policy on
Drunkenness on Duty vide Board’s letter No.2001/Safety-1/23/4 dated

- 27.11.2001 ( Copy enclosed for his ready reference), item No.2(XI) but

the ADRM/LMG while imposing penalty did not give any weightage
with the Board’s directives by which the Enhancing Authority has
violated himself the norms laid down by the Railway Board.

ADRM/LMG had not taken into consideration the FINDINGS of the
Accident Enquiry Committee and that of the Enquiry Officer in the
Disciplinary & Appeal Rules case, which is evident from the fact that
nowhere in his observation he mentioned the existence of above two
findings, although the disciplinary Authority while ir@osing penalty
accepted these findings.

The Enhancing Authority has the full power to enhance punishment
but it is necessary for him to go through in details the proceedings

drawn by the Accident Enquiry Committee & Enquiry Officer of the .

whole case and forwardd definite reasons for not agreeing with the

findings.

In such circumstances, it is an accepted fact that ADRM/LMG also had
accepted the Findings drawn by the Accident Enquiry Committee &
Enquiry Officer since the Enhancing Officer remained silent in such
matters and as such took contradictory decision in the matter of imposing

penalty of Compulsory Retirement on the Applicant.

The Applicant had denied that he took any Alcohol and presence of
alcohol to the tune of below 0.025% in his blood on Forensic
Examination was due to his regular taking of Cough Syrup during the

Winter Season and the Cough Syrup has the composition of Alcohol. Q
€
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(xi) ADRM/LMG did riot counter the submission by making available any

reasonable grounds for not accepting his contention.

(xii). It may not be out of place to mention that during the Applicant’s long 23
(twenty three) years of service there was no occasion of his being found

under the influence of Alcohol.

. That it is humbly submitted that though both the Applicant and the Driver- Sri

J R Borah were chargesheeted and served Show Cause Notice before imposing
punishment for the same cause of incident, yet it fails to understand as to how Sri
Borah was relieved of the charges and the penalty of COMPULSORY
RETIREMENT was modified to be of REDUCTION TO LOWER GRADE OF
DAD in scale Rs.3050-4590/- for TWO (2) years and the other, the Applicant was

' made “ COMPULSORY RETIREMENT” FROM SERVICE.

This is sheer castigating and discriminating.

Copies of the show cause NOTICE NO.TP/3/LM/I-13/2002 (other) Dt. 21.4.2003

and the Memorandum for reinstatement of service of Sri J.R. Borah, Driver

'(Goods) No.TP/2/LM/1-13/2002 (Others) Dt.18.5.2004 are submitted as

Annexure- ¢ & O.

That the Railway Board I their Circular No.2001/Safety-1/23/4 dt. 27.11.2001 on
the Revised Policy on “Drunkenness on duty” categorically emphasized the
punishment norms under provision 6 of the said Circular and according to the said
norms the Applicant does not come under the ambience of any punishment at all.
Moreover, during the long span of 23 years of service there was no such taint on 4

the background of the Applicant.

Copy of Railway Board’s aforementioned circular has been placed under

Annexure-F.

That it is submitted that in the subject incident of overshooting the signal, the
signal was on Driver’s side and it was his prime duty to regard the signal and take
Contd..........p/28...... necessary.....
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necessary steps on time. Thus the Driver was fully responsible in the instant case,
as is evident from the findings of the enquiry Report,Accident Committee Report,
Forensic Expert Report and records of the proceedings and as per Rules of the
Railway’s “General .& Subsidiary Rules” mentioned above

1

In this connection it is humbly submitted that a personal hearing before disposing
of the Appeal is required to be given as per Section 24 of the Railway Service

( Discipline and Appeal) Rules, 1968, hereinafter be mentioned as DAR,1968.
But in the case of the Applicant there was no personal hearing given by any of the
Disciplinary Authority at its any stage before imposition of their punishment
order to be inflicted upon the Applicant.

It is submitted that to deny the copies of statements, as observed by their
Lordships in the Hon’ble Supreme Court in case of Union of India-vs- Ravi Dutt,
reported in 1973 (i) SLR 1222, would mean the denial of right to defend the
Charged Official by effecting cross-examination by using the previous system and
the system is defined to exercise the right to Article 311(2) of the Constitution of
India and in lieu of which it would be tentamount to the violation of the Rules of
Natural Justice and, therefore, are required to be followed by an Appellate Authority
in dealing with a DAR case. This decision of the Hon’ble Apex Court has been
reaffirmed and confirmed in the case of Divisional Personnel Officer-vs-
T.R.Challappan reported in AIR 1975 SC 2216.

But it is really painful to note that in the order of the ADRM, who has acted both
as Appellate and Revisioning Authority in his own accord, has categorically
mentioned that the copies of documents as prayed for by the Charged Official,
herein the Applicant in his interim reply Dated 27-8-03 ( Annexure-L ), was not
necessary to supply to the Applicant and thereby proved his arbitrary and
capricious action in passing the orders of the punishment to the Applicant in his
Compulsory Retirement which, in fact according to the Disciplinary Appeal Rules
and all statutory laws, Rules and Procedure are liable to violate the entire DAR
proceeding and thereby quash his orders of punishment imposed upon the
Applicant arbitrarily '
Contd...........p/29.....The pre-.....
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4.38.The Pre-matured Retirement or the Compulsory Retirement can only be initiated by

(i)

the Appropriate Authority if it is in the “Public Interest” to do so, by giving an
employee prior Notice in writing, to retire that employee on the date on which he
completes 25 years of qualifying service or attains 58 years age or on any date
thereafter to be specified in the Notice, and the period of such Notice shall not be
less than 3 months- as observed by their Lordships in the Brijmohan Singh Chopra —
Vs- State of Punjab, reported in (1987) 2 SCC 191.

It is not understood as to what “Public Service” was caused for imposing the
punishment of Compulsory Retirement to the Charged Official, herein the
Applicant as mentioned in the foregoing Paras. This is completely a violation of
Statutory Rule and the sheer example of Procedural lapse which is liable to vitiate
the entirce DAR Proceedings. Moreover in the said punishment order of
Compulsory Retirement “ the influence of extraneous matters” is apparently
visible on the records itself and as committed by the Appellate Authority i.e. the
Respondent No.5, for, any order of the Disciplinary Authorities(including
Appellate and Revisional) which is influenced by the extraneous matters is also
liable to vitiate the DAR Proceeding,as opined by their Lordships in the Supreme
Court in the Case of Smti. S.R.VenkatRaman —Vs- Union of India and others,
reported in 1979(1) SLR 130. In another case of K. Kandaswamy-Vs- Union of
India and another, their Lordships in the SC, as reported in (1995) 6 SCC
1620pines that while imposing a punishment of Compulsory Retirement “ the
entire Service record or Character Roll or Confidential Report maintained would
furnish the backdrop materials for consideration by the Government or the
Review Committee or the Appropriate Authority. On consideration of the totality
of the all facts and circumstances alone, the Government should form the opinion
that the Government Officer needs to be Compulsory Retirement from service.
But it is a painful necessity for the Applicant to mention here that no “totality of
records of the service” of the Charged Official, herein the Applicant, were
examined and adjudged the gravity of the offence of the Applicant by any of the
Disciplinary Authorities. Hence, it tentamounts to be of violation of D.A Rules
and therefore liable to vitiate the DAR Proceedings in all.
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At the Revisioning stage, the Revisioning Authority, Respondent No.2, has
also not gone into the depth of the case and examined the totality of the
records on facts, circumstances and services of the Applicant. He has not
properly and fairly applied his mind while setting aside the order.of
Compulsory Retirement imposed by the Appellate Authority and reinstated
the Applicant with certain additional imposition of punishment. The Hon’ble
Supreme Court in Hindustan Tin Works-Vs-The employees of Hindustan Tin
works, reported in AIR 1979 SC 75, opines that “the relief of reinstatement
with the continuity of service can be granted where the termination of
service was found to be invalid. It would mean that the employer had
taken away illegally the right to work of the workman contrary, relevant
law or any breach of contract and simultaneously deprived the workman
of his earning. If the employer is found to be wrong as a result of which
the workman is directed to be reinstatement, the employer could not
shirk his responsibility of paying the wages which the workman has been

deprived by the illegal or invalid action of the employer.”

The Revisioning Authority should have seen as to why the Appellate
Aﬁthority who is subordinate to him violated the establishment provision of
Schedule of power and DA Rules and exercised both as Appéllate Authority
and the Revisioning Authority at the same ﬁme and in the same case of
Applicant; whereas the case of Sri J.R. Bora, the Driver of the above
mentioned Train, who was, according to all Statutory Rules of the Railways

was responsible for the cause of incident of overshooting the signal of Starter-

- ON position was examined by the General Manager to exercise his

Revisioning power and was punished only at the reduction of lower grade of
the stage only for 2 years and without losing anything whereas all other
adverse consequences were thrown upon the Appliéant, even by the
Revisioning Authority. This is a sheer castigation of discrimination and
affording of disparity in punishment, this dis- parity and discrimination and
the violation of all Procedural lapses and the Fundamental Rights of equality
in the equal protection of laws and the right to employment with the right to
live with its livelihood as enunciated under Articles 14,16(1),
21,inadditiontothe Articles 39(D), 41 and 43 of the Directive Principles
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and Act, 309, and the Protection of Art. 311(2) respectively of the
Constitution of India were violated and thereby infringed the Fundamental Rights
of the Applicant to impose punishment by all the Authorities in the instant case

~ right from the Disciplinary Authority to the stage of Revisioning Authority. Their

Lordships in another case of - Bangalore Medical Trust ~VS- B.S. Mudappa,
reported in AIR 1991 SC 1902, the Hon’ble SC held that  action by non
application of mind causes ultra vires and thereby vitiate the entire DAR
Proceedings.” The Revisioning Authority is not free from such flow of this “
non application of mind” and, therefore, his action also becomes a glaring
example of Procedural lapse and thereby cause vitiating of the DAR
Proceeding, and his orders, therefore likely to be reviewed to the extent of
where it is not applicabltle for the reasons mentioned in the foregoing Paras. His

action which has caused a discrimination between the two Charged Officials

namely, the Applicant and the Driver Sri J.R.Bora is another glaring

V)

)

example causing ultra vires to the Article 14 of the Constitution of India, as
per the Hon’ble Supreme Court in another celebrated case, State of Bihar —
Vs-Bihar Distillery Ltd., reported in AIR 1997 SC 1511.

In another case of Collector, Allahabad —Vs-Raja Ram Joiswal, reported in
(1985) 3 SCC 1, the Hon’ble Supreme Court opines “ where power is
exercised not in good faith and for extraneous or irrelevant consideration
or reasons, it is unquestionable a colourable exercise of power or fraud of
power and the such exercisé of power is vitiated as it invites ‘malafides’,

and ‘bad faith’ in a anatonym” of ‘good faith”

In this connection it is further reiterated that as per Rule 25(a) of the Railways
Service ( Discipline and Appeal ) Rule, 1968- “no order impesing or
enhancing any penalty shall be made by any Revising Authority unless
the Railway Servant has been given reasonable opportunity to make a
representation against the penalty proposed.” But the Revisioning
Authority before recommending his case has neither called for the Applicant
for his personal hearing nor for his any representation as per the said Rule and
thereby by own decision and suitwill imposed the additional punishment while

making

Contd..........p/32...... the reinstatement...

FESF -

Ltlhod O Kol

i
2
&.
-




(vii)

(viit)

(ix)

-32-

the reinstatement in service by converting and nullifying the order of
Compulsory Retirement. By his order, it is humbly submitted that it would
be clearly and apparently visible that the Revisioning Authority has given
a struck of an axe to curtail his livelihood which has caused the
infringement of Article-21 and under which there are series of decisions
by the Hon’ble Apex Court and all had gone against such unjustified

and unlawful decisions.

This can be visible from the actions of the Authorities in the instant
Disciplinary Proceedings and the actions‘of all the Authorities that fairness
and equality of treatment were not held though all the 3 persons ie. the
Driver, the DAD i.e the appiicant and the Guard of the said Train were put
under suspension for the said cause of incidence, but the treatment was not
done equally, rather, arbitrariness in the said action are apparently visible
Whichis an essential element and therefore is enough to cause the infringement
of Article 14 and therefore this apparent discrimination leads “unjust”,
“unreasonable” and “unfavourable” and “ bias action” of the Authorities in

the case of the Applicant for the reasons best known to them.

The Action of the Revisioning Authority has caused “ the deprivation of
right to livelihood” according to Article 21 for causing loss of 23 years past
service of the applicant with all other consequential benefits even “ the
gravity of the offence of Sri Kalita is lesser than that of Sri Bora who was
the Driver in command of the Train” was admitted by the Revisioning
Authority himself as reflected in the impugned letter vide Annexure-R/1.

The Revisioning Authority, the Respondent No.2, before arriving at his
conclusion in the instant case should have called for the documents and
records which contained the Enquiry Officer’s Report, Accident Committee’s

Report, Forensic Expert’s Report, the circumstances and reasons for

exonerating the charges of the Driver of the said Train Sri J.R.Bora and

keeping him in service and making Compulsory Retirement of the Applicant
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by way of disproportionate and discriminating quantum of punishment for
the alleged offence for which both the Applicant and the Driver were held
responsible. The reasons with record/file to consider the case of the
Driver of the said Train about the involvement of the said incident by the
Driver Sri JR.Bora and the responsibility of the Applicémt during the
material time and date of the incidenf, the reasons for not taking up the
Guard Sri R.Tapno of the said train of incident though he was put under
‘off-duty’ but mysteriously ultimately deleted his name from the charge as
has not been done to the Driver and the DAD of the said train, the
Authority of Railway Board’s norms as bro’ught out by Senior DSO and
reflected in the orders of the ADRM/Lumding in the Notice of Proposal of
" imposing punishment, communicated under No. TP/3/LM/1-13/2002
(other) dated 21.8.03, and all other material and relevant records which he
could have thought and examined for and giving the impartial and fair
judgment in order to keep once again to remind the Applicant and all of us

that “ Daniel has come to the Judgment”.

Once again it is humbly submitted that the Hon’ble Supreme Court in their
celebrated judgment of E.P.Royappa —Vs- State of Tamilnadu, reported in
(1974) 4 SCC 3, 38 gives glaring example of fairness of State action and
equality of treatment by saying- “ Articles 14 and 16 s?rikes at arbitrariness
in state action and in their fairness and equality of treatment. They
require that state action must be based on valid relevant principle of
applicable like to of similar situate and it must not be guided by any
extraneous or irrelevant consideration because that would be denial of
equality. Where the operative reasons for state action, as distinguished
from motive inducing from the antichamber of the mind is not legitimate
and relevant but is extraneous and outside the area of permissible
consideration, it would amount to malafide exercise of power and that is
hit by Articles 14 and 16”.

That in absence of such “non arbitrariness” and *“ brooding omni

present” of equality the denial “Natural Justice” would be there.
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In another celebrated case of the Apex Court in Union of India-Vs- Tulsiram
Patel reported in AIR 1985 Pt.II Supreme Court 1416, 1460, wherein it is
stated”- the aim of both administrative enquiry as well as quasi Judicial
inquiry is to arrive at a just decision and if a Rule of Natural Justice is
calculated to secure justice, or to put it negatively to prevent miscarriage of
Justice, it is difficult to see why it should be applicable to quasi Judicial and
not to administrative enquiry. It must logically apply to both. On what
principle — distinction be made between one and the other ? Can it be said that
the requirement of ° fair play in action’'is any the less in an administrative
enquiry than in a quasi-Judicial one ? sometimes an unjust decision in
administrative enquiry may have fair more serious consequences than a
decision in a quasi-Judicial enquiry and, hence, the Rules of Natural Justice
must apply equally in an administrative enquiry which entail civil

consequences”

It is humbly submitted that in the action of the Revisioning Authority the
requirement of the above “fair play in action has not been found in dealing
with case of the applicant and therefore his action has caused “far more

serious consequences”, and thereby deprived him of “ the Rules of the

Natural Justice™.

That it is humbly submitted that the castigating and discriminating policy the
brazen decision and wanton attitude and action in deciding the fates of 2
employees under. the similar circumstances mentioned in the foregoing Paras
are candid, and, hence, leads the Fundamental Rights of the Constitution of
India under Articles 14, 16, 21,39,41,43,309 and 311 (2) to cause ultra vires.

That the faimess of administrative justice was not observed and Railway’s
own set of Rules flouted and violated and thereby caused “bias” and
“malafide”.

That the Principle of Natural Justice are denied in the case of the Applicant.
That the Applicant craves leave of this Hon’ble Tribunél for filing additional

Written Statement, Rejoinder, if necessary for the ends of Justice. |
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Grounds for relief:

For that the impugned order (Annexure-R/1 ) of the Railway Authorities are
malafide and bias and there was procedural lapses and with of inconsistencies and
not according to law and Rules of service and the miscarriage of justice and non

application of mind, discrimination and disproportionate punishment in the orders

- of the Revisioning Authority’s impugned letter which is to be modified to the

extent of giving full benefit as the Applicant had been enjoying prior to

imposition of his penalty by the “reinstatement” of service as ordered.

For that the case of the Applicant has not been examined with proper application

of mind and care and, hence, caused “miscarriage of justice”.

For that the impugned order was perversed on the face of it.
\
For that the impugned order was unreasonable, discriminating and with

inconsistencies of decision and action.
For that there had been denial of administrative fairness.

For that procedural lapses are apparent which is liable to vitiate the entire DAR
proceeding and this aspect was not taken into consideration by the Revisioning
Authority while making his recommendation for reinstatement of service of the

Applicant.

For that the impugned order and action of the Administration/Respondents more
particularly the Respondent No.2 have violated the Fundamental Rights guaranted
to the Applicant under Articles, 14,16,21,39,41,43,309,310 and 311(2) of the
Constitution of India.

‘For that the penalty imposed should be commensurate with the gravity of the

offence alleged and there should not be any disproportionate punishment and

discrimination of decision of administrative action.
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5.9. For that all Authorities in the DAR proceedings of the Applicant violated the
Railway’s own DAR, 1968 Rules and all other statutory Rules and orders of the
Service juﬁsprudence for conducting DAR and acted arbitrarily according to their
whims and caprices in most unfair, unlawful and inhuman way by non-application

of “proper mind” and “equitable justice”.

5.10. For that the cardinal principles of Natural Justice were totally denied by the

Respondents.

5.11. ‘ Fbr that the quantum of punishment was totally and shockingly “disproportionate
and discriminating” even by the Revisioning Authority as reflected in the
impugned letter for the alleged offence for which both the Applicant and the
Driver were held responsiblé, charge-shee;ed,’ but one was faced only minor .\

punishment for only 2 years loss of pay whereas the Applicant has been put to the

dire consequences of his survival along with his members of his family by loosing
more than 50% of his emoluments which according to Revisioning Authority’s
recommendation to be inflicted upon to start a career afresh “like a new recruit
DAD” and with the forfeiture of backwages during the period of his loosing of his

job till reinstatement in his service. §

6: Details of remedy exhausted:

The Applicant declares that in the instant case he has availed of all the remedies
available to him under the relevant service Rules to the best of his capability and
without getting any proper relief as per law and settled principles of service Rules
to his appeals and representations mentioned under the above Annexures and
because of the fresh cause of action has been arisen by the impugnéd letter of the
Revisioning Authority, and as ordered by the Hon’ble Tribunal to file a fresh O.A
in the order dated 11.5.05 in the O.A. 183 of 2004 ( AnnexureR/3) the Applicant
has come to this Hon’ble Tribunal for having jusﬁce.

i

7.  Matters not previously filed or pending with any other Court:

The Applicant most humbly submits that save and except the earlier O.A.
No.183/04 which was disposed of by this Hon’ble Tribunal by the order dated
11.5.05 the
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Applicant has not filed any other Appliantion, Wirt Petition or Suit regarding the
subject matter of which this Application has been made before any other Court or
any other Authority or any other Bench of the Tribunal nor any such petition,

Wit petition, Suit, is pending before any Tribunal or Court in respect of subject

matter of this application.

Relief Sought.

i For quashing the orders of the Revisioning Authority to the
extent of reduction to lowest in the Grade of DAD with the
fixation of pay and seniority as that of a new recruit DAD and
order for giving all the benefits which the Applicant had been
enjoying prior to put under suspension order and enjoyed the
benefit of his past service of 23 years along with the relief of
reinstatement in service duly exonerating and setting aside all
the charges alleged and orders imposed by the earlier authorities
in the instant case..

ii. To get all backwages from the period of his loosing the service
till the date of reinstatement instead of treating the period as
“dies-non” as ordered in the imj)ugned letter and

iii.  Any other relief(s) as the Hon’ble Tribunal may deem fit and
proper.

Interim Relief:

Pending finalisation of this Application your Lordships may be pleased to pass
orders for payment of his backwages for the period of his Compulsory Retirement
from service till the date of reinstatement along with his bonus, and all other pay

and allowances as admissible from time to time and/or such order as deem fit and

proper.

Particulars of Application Fee:
Indian Postal Order No.20G 11 681 B 4aieq 2,8 - 03.-2004mounting to

Rs.50.00( Rupées fifty only) to be drawn in the Head Post Office, Guwahati is

enclosed .
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11.  Details of Index:
An Index in duplicate containing the details of the documents to be relied upon is

enclosed.

12.  List of ANNEXURES.
" R/R2RB,ABCDEFGHLIKLMNOR® f -

-VERIFICATION-

A

I, Sri Udhab Kalita, son of Late Nripati Kalita, aged about years, a resident
of Rly. 'Qr. No.DS-613-A at Bamunimaidan, Guwahati-21, do hereby solemnly affirm
and verify that the contents of paragraphs & -1 #6473 | are the facts of the case and true to
my knowledge, information and belief and that ] hamsup ressed any material facts
and paras U4-32 b 38 :?émmy humble and most respectful submission before this
Hon’ble Tribunal.

And I'sign this VERIFICATION on this | £ #day of JW 2005.

d‘ KM
Ltolhird

Date.. )37~ ‘){?’.‘)5/

Signature of the Applicant,

To
The Deputy Registrar,
Central Administrative Tribunal,

Guwabhati.
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o o DRM (MY/LMG,
No.1P/3/LM/1—13’/2002(0!‘!1&') . - Dated: 22/4/2005

To : o
Shri Udhab Chandra Kalita, Asstt. Loco Pilot (DAD)YNGC -
Through SSE (Loco)/NGC =

Sub: - Revisioning Orders in connection with the incident of Passing Signals
Mw ot vt i,

at Danger at RNY in APDJ Division {(now RNY Divn.) while working

UP NGC/Cement on 17/12/2002.

Ref: - 1) Order of COMPULSORY RETIREMENT issued vide No.
TP/3/LM/1-13/2002(Other), Dt. 12/02/2004 and :
2) Appeal to CME/MLG, next higher authority than the Appellate
authority submitted on 15/3/2004. .

CME/MLG, on exercising his revisioning power, has gone through your case
along with all relevant documents, factors etc, including the appeal as submitted and afer
consideration of the same CME/MLG has passed his orders as under: '

“ Having gone through all- documents of the case of Shri U. C. Kalita,
DAD/NGC I consider that Shri Kalita was only ~~sisting Shri Borah, Driver (Gds) in the
footplate of the Loco working the train. He wss not in charge of the train but only
working as DAD. The offence for which Shri Kalita and Shri Baruah are charged is for
passing the signal at danger, : '

Shri Borah’s apperl for reduction of punishment from Compulsory
Retirement o reduction to lower grade has already beer sympathetically consjdered by
GM. The gravity of the offence of Shri Kalita is lesser than that of Sh"ri Borah who was
the Driver in command of the train. The punishment of Compulsbry;Retiren'lem of Shri
Kalita is, therefore, too severe in this case: As DAD, Shri Kalita, in my opinion, deserves
an opportunity to upgrade his alertness and skills. e b '

Keeping this view in mind, I ¢onsider that natural justice aird development of
one’s employees to get the best out of them, dictate that Shri Kalits may be given an
oppartunity to imprave his performance und dedication to duty.:" 0

I, therefore, recommend that thie punishment of Shri U, C. Kalita, DAD/NGC-
may be reduced from Compulsory Retirement to reduction to lowest in the grade of

DAD. His pay and seniority will be fixed as that of a new recruit_'DAD after completion
of training. ' il .

P
¢

However, this reduction in punishment does not entitle him to any back wages
as he is being reinstated on sympathetic grounds. The period of removal till date of

reinstatement will be treated as dies- non”,
Please note. " _ :

SCOME/LMG

Copy to: -(1) SSE (Loco)/NGC (2) DPO/IC/LMG (3) APO/GHY for information and
implementation of the orders accordingly with immediate effect.

e : | // |

Sr.DME/LMG

>
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. A = b~ - NANEXURE

CENTRAL ADMINIC%TRATIVE TRIBUNAL
| GUWAHATI BENCH

Original Application No. 183 of 2004

Date of Order: This the 11t day of May, 2005.

The Hon'ble Sr_i}:-]ustice G.Sivarajan, V ice-Chairman
The Hon'ble Sri K.V. Prahladan, Administrative Member.

Sri Udhab Chandra Kalita -
S/o Late Nripaﬁ Kalita
Rly. Qr. No. DS—A-613
Bamunimaidan Railway Colony,
Guwahati - 7811021.

; .. Applicant

By Advocate Sri K.K. B,i‘sw‘fals. |

Versus -~

The Union of India -

Representing by General Manager,
N.F. Railway, Maligaon,
Guwahati ~78011. o

The Chief Mechanic al Engmeer,
N.F. Railw ay, Mahgaon, Guwahati - 781 01]

3. The Chief Personnel "Qfﬁcer,
N.F. Railway, Maligaon, -
Guwahati - 781 011.:

4, The Divisional Raﬂw‘ay Manager,
N.F. Railway, Lumding,
Dist. Nowgong, As-sg_ain

5.  The Divisional Mechamcal Engineer (Poweﬂ
N.F. Railway, Lumding, ~
Dist. Nowgong, Assam. :

' - .. Respondents

By Mr.S. Sarma, _Raﬂwéy Aidvo‘;iate and Ms. B. Devi, Advocate.
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ORDER (ORAL)

SIVARAJAN. (V.C)

The applicant while working as Assistant Loco Pilot (DAD)/NGC

- was charge sheeted in connection with the accident of Passing Signals at

danger at RNY in APD] Division while working UP NGC/Cement on
17.12.2002. At the end of the disciplinary proceedings, the Disciplinary
Authority imposed the puniéhnxent of reduction of the pay of the applicant
to lower 2 stages in the ‘scale of Rs. 3050-4590/- for two years with loss of
seniority. In the appeal  of the applicant, the Appellate Authority

enhanced the pum'slunent to one of compulsory retirement. In the Revision

pplicant placed the said order before us). The said order shows that the
penalty of compulsory retirement has been converted to one of reduction
to the lowest in the grade of DAD. it was ordered that his pay and
senjority will be fixed as that of a new recruit DAD after completion of

training. Other observations also made in the said order.

2. The said order, it must be noted, is passed during the pendency of
this applicatién challenging the order of the Disciplinary Authority and
the Appellate Authority. Today, when the matter came up for hearing Mr.
K_K. Biswas, learned counsel for the applicant submits that since the order
dated 20.04.2005 .has been passed in the revision petition during the
pencency of the application, the applicant must be afforded an

opportunity to amend the Original Application to challenge this order




(%)

also. Counsel further su.b;:ni:tsf that there are lot of procedural lapses on the
part of the Discip]inwy Aﬁi}l’naﬂty and th»; Appe]la:te Authority. We do not
propose to go into ﬁne 1]\61'1;.8 of the said contentions; which according to us
no longer sum.ifes sincé 2* the said are replaced by the order dated
20.04.2005 passed,l» in 1~9w§1§n in which the applicant has got some relief

and therefore if the a.}ap]ic;alnt 1s sl aggneved he has got a fresh cause of

action.

y

In the circumstances, we are not inclined to afford any opportunity

a.pp]jcant to mnend:the app]ication as sought for by the learned

Jol for the applicant. However, we make it clear that the applicant, if
£ is so advised, is free to challenge the order dated 20.04.2005 n a

separate O.A. We also makc:‘f:,it clear that we did not consider the merits of

®
i -

)

the case in this application. +

The O.A.is é(:cordin_g’%ly closed as above.
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Tide, 9 ofitne nailway'servantélestiplinc and
.. TP/3/L/ 1-13/ 2002 (uthar )
t\‘!,n_ '

. URM(M)ts UFfice
Place of i,:::uc'\_‘} . .LP’IG_'

- B2

a ’/ﬁ:.@%iﬁ”"e’”ag’

appeal rules 1968)

_(Nawe of uallway Administration .

nated  19.12, 2002

MZHORNYDW, -
Tangsmghig&h¢ﬁa§£w&?ﬁ&yé%@/Uﬂd

- ing uiry. agalngti ghri
AL vy

SOPVANL S (DISCITG Lna

ersigned proposc(s) to held an
LITA, DAB/NGE - under rules:9 of the .

. g o YAl , “and. appeal ) ROles,1068, The substance
o the dnputatinong of mi -

vhien thoe ing

T .2y "is proposed to .be held is set o
STatemont

: 20D artdcles of
;mputatxons'of~m.sconduct

Sconduct -or mis-behaviour in respect of-
ut" in the onclosed |
charge(Annexure, I). © statement of the

i or mis.bchaviour in: support of .ecach
(fticles of charge is-encl b

; osed (innexure. II) A list
Alen and a list of witnes ann ) ‘

“’¢ proposed to be suastaln
. rariner, copies of docume
- 78 Doroannexures ITI apo enclosed,

“. % 5url y,C.KALITA

of documents by’
of the charge . * |
ure:; I1I and Iv).
of documents,

sod by whom, the articles
2d are also enclosed (Annex
Nts mentioned in the 11ist

' _1s hereoy informed that he = |-
O desires, ne cuan ing

dahtioned in

pect und tuke extructs from tho documonts
the enclos

1o L ‘ 5ed llst or docuwents(AnuexyIlI) et any time
Jrifg office houes witnin 10(ten) days of receipt of this Memorandys.
rar thls purpose ne- shoul C

wiedlately on receipt. of

~this Meworandum;
S, Gnph_ UeC.KALITA :

=y he sy dosirog
JfflClul

1§ fUrther infomued that:he may
y wuke the essistance of any other sly, servant en .

o Or Hly.Trade Union (who satisfied the requirements of
AW.e:9 (13

?ﬂd Ngt Qe
“13pecting tho documen

) of the uly, servants(dlscipline and Appeal)Rules, 1968
I and / or Nnte:2 there under as the case may be) fcr
ts and assisting -him in presenting his case -

Trore the inquiring authority in the event of anOral inquiry

elng hel gL For this p
9r order of preference
y.Trade Unfon-gfficial (s) Shrl UeCeKALITA

urpose, he should nominat® sne or more persons

. Before nominating the . assisting ﬁly;servait_

hould obtaln an undertaking from the noninatorss
are; willing to assi

qO undert 2ki ng shoul
] ary, in w@ich the nominec(s) had
‘30 undertgklng should be Turnished to the ©

. °

-2

~

v Snpi USCKALITA

Hdersighod (FRro og
Titt ( ™

that he(t?wyﬁi S

st him during the disciplinary proceedings,

d 2l so eontain the particiiars of othor case(s)
already undertaken to ascist

niersigned/gep

. oral, Manngop-
Rallway along with the nominat ion, . A

is éreby directed

, : to submit to
1 Generul Herages 55E(Loco )/ NGC Aullway for a

oo statement of ‘his def encefwhl
lultagerswithin 10 uys’

“Chulre to inspect
1 desires to ;nspcct,ducumeniS, and ulsu -
2 Io-stute wnether ne wis
1 9) To'lurnisa the nunes: an
W0l ne wishes to edll

T Sl yoC.KALITA

" el es
AUl ttag,

¢ Thiarga,

de should,-theroforc,-SPQCLfickdly PR

S

ch should reuch the said Gepordd,
ays ol recelnt of ‘this Memorandum, 1f he does not
. - <y dvcuments for the prepuration of his iofence
Ny owlthin ten duys iwtep cumnletlon of inspection of docwent s if.

shes tu pe heurd in perssn und
d addresses of the »:inoss 14 any
in suppurt of- his . -nro.

; a_ . 1s anformaed tnag ol Ingiliry will
¢ only 1n respect ol thoso articles of ciy rox

el ortagles

‘Jufdﬂ-;-_2/;
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ol Jdefence within the rjar

Spﬁcl;'ledflpvpd;-d;Z or doesmt,appeur 1n persopn before . .the 1n i
ring apthority op -.othorwlsofa_l,l's_-or!zrefus'eﬁ to comply with thy -~

Pruvisions of rules;9 of the HLY. servants’ diseirl ine-and grpen L 1
Tul ;1968 or tho urder/diroctlons 1ssuad AN purseance of tho rald |
iru;gxfthé-;nunaipgfaUFhertyiméy;hgld}iheﬁénquipy exparto. . | . ‘
B - _-.'Thce-'@‘?tentmn-off;éhf,i_-_; ;;%‘p.ﬁ_:"&lm*-"x W 18 mwitdi td o bl
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fly. servant shell bring or-attehipt o hridg-eny sil 1tizal or 9iHurt:
[piLusec fo bear upon P -suporlor-authority " to further his |
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S rou another serson in respect of ‘enymatt my deal t vi(flr thesel
. Proceedikg, ‘it will Do dresimaed that “shpt.. UsC.KALITA A N
1S, Buare of “such a Tepresontation and. theT Tt has v aen mads af h

‘e

é.xsftance.and'aciti,on will e taken agalnst hiz for viol atfoll of

; ! Q:?Q of the Rly,‘s:_zv’viscs(cor;duct)‘fRuJ_gs,35‘«‘66, , TR B
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Shr. UsCoKALITR, . - - - -~

"'"'----—-—...-u_-—.._

B

- wmy Ao e —am

@ Opy to shrt ESE(,‘:OEO_)/NGC TN (ngie and deslgnatmn;\‘_..
* ' ‘ of th_e‘lO_QdMg aE)'IOI‘itY.)— ToT m—o—ﬁ;a?iom . . \\\ )

e
S

¥ - M be daleteg Af coples -a're-'gl;ren"/'m't'ziven with- the - .7 - : '
" Memorandum as_th'c'dcase may. @., o . R ‘
i .** Neme- of thO-"&UihOI‘ity. ("N’i.is ShOUld jmpl)- that whenn_vfgr a..cag,‘g.,i_‘;“
|/ - Iprred o the Dlsclplinary muthority by the e el
{ - aUthority or any authority who are 1n-the custody of- thrl S NI
i “ docuuents gr o would be -aranging for inspection of 19 o
. doeuments tp enable thig authority being mentioned 4~ the
' draft memorandum, @ - e EEe A

S

Hhere: the president 1s ‘th Dlgelpl inary autherit:,: N

X - To oe I‘.Otalﬂed“;iherevei: president or the R’-_y.ﬁna.mi ‘1s tHa -
or the ,ﬁly-ﬁ()ard ls the Competon-t authorit'r‘ iy , \

© 10 De uged ‘wherever appl 1cag) 2 see Qule:dC(Y) of the RS(PA) |
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J o ASHEXURE T0 STANDARD FORM MO, 5.

Meonorandem n»f chargesheet under rule,9 of'the RS(D&A)Rulesgl968;

| oo ARNFXURY: I.
statement of articles of charge framed against shri U.CoKALITA,.
UADL/ NGC L ~

| ]
. 1
» ARTICLES; I. o
- . - ‘ .
b hat ,tk’}/é Suld gbri ' 7 . . / - while 1
functypnlng as during the period {

there enter

1 _ ) /.
def1filte und distinct urticloes of chérge)

, tn 17,12,2002, while working UP NGC/Cement with driver.
Shri J.R.Bora/NGC, the train passed through RNY Statign in APDJ Division
without LC and digregarded gignal at dangor on L/NQ.2, .

| Being the Assistant of the working driver you failed to exchango
proper signals with driver whilo on ruty for which ho disregarded signal
at danger passing through the station without prgper authoxity, .

Moreovaer, you were found alcohglic on<dutf for which ancthar

LAD had to bo bookad For working the train @x-RNY uhich cauesod haavy
rtaetontiogn tg tha sama, . ! . .

~

.o N
Honce, you are chargad for fajlure to ©e%change proper signal
with driver in¥oxtreme ‘omcrgancyfandﬁﬁeing intgxicatad YEU%F“

[

6f STR of RIy., 1966 Vire Rulo3 (1) (i

Auring fuly which shows your gross no31§§?2§?365’;htyf§§~§EIIfE§"Vlolatio

3 . ".-‘7?»?"

T X . ;
'.:1“:,\.'-"ANNWURE' II.

l‘:r".“"mﬂu ."»‘134 ‘ .

B T_r,:."é-r‘ - "\.‘-:.,“t
0t

Statement of imputationsof misconduéﬁggr‘misnénaviocr in- :
Supaprt of the articles of charge framed against ShriUeCoKALITA,
DAL/ NGC, - i S . S

“'~. . :
o AT : ]
5.'-3_.1;" ’ . L €
Vi . :

‘ --é~fAs abava e (S
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Annexure. 111

List uf ducuwents 0y which tne urticles of charge

frawed agalnst shra sy KALI TA, DAL/ NGE AP0 prope '
to b spetuancde IS s DAD/ NG , AT prupuvsed

1) biary Extract of PHC on duty,Divisignal Contrgl/LNG -
2) Message of DRM/APDI Uivision, -

Y
j!

o
\

Ahnexure; Iv,

List of witnesses by whém:tha articles of eharge framed
agalnst ghri . 114, DAB/ NGE 43I0 propssed

1) Guard of tha train,UP NGC/Coment on 16/17. 12,200 2.

2) 85 on duty of RNY Statien on 16/17.12,2002,

5089
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" gZ— RNNEXURE - A b
{) LIARY EXTRAGT UF PRC LN LUTY/LMG WIVISRONAL CONTRUL® T

LARY ITER NGo11,ustod:16/17.12:2002:8 .

- e @p os T en T W

PHC/ APDI, Bhri Ghash informed that Loco Yoo 14965 of S
UP NGC/Coment,Losdg-101/a, Orivar Shri J.ReBora/NGC v
and CaD Shri U.CeKalita of NGC pagsod thréugh GOE at :
0646 hrs and Ehon passod through ANY  Wdthout LC gn _
Line No.2.Guard epplied vacuum breko gnd thon the train .
pughed back to RNY st 1.30 hrs, fector attondod end toptod .
both frivor and PAD whorein found positive zlcchglic.
' frogh crow was tollod at onca, Trein loft RNY at 3,30 hra
with frosh crow. o :

e s

!\,
. L \ ) &.‘.
2) CUPY OF THE MESSAGE LF DRA/APDI Livision: v -
. . . . ‘- . . ] - . o> . I\ '
XKR : o APUD , 17.12,2002 -
10 o SRV ST
o ofcsu/me - : Al

o Noe T2/ 20/R18CA12/2002-03 (.) UP NGC CIMENT,0G.GoOLS TRALN,
 LuCo NG14966 , TRAIN (1(AkS=A1= 10T)URI VER SR J.R.BURA, LAU *
sax,u.c.KALLTa'mnTu Lﬁ%%hﬁuﬁﬁ—ﬁﬂﬁ}ﬁUAﬁu SRL R.TUPNU/NBQ GVER \ ,
. SHUT UP.STARTER SIGNAL FGR LINE NG.2 AT RNY STATION AT ASGUT. W
(U0, 48)HA3, UN 16/17.12, 2002 (. ) ‘URO/RNY EXAMANEw LRIVER, LAL" | 7
 “jnuGUARG BY "BREATH “ANALYSER MACHLIME ANG FUUND PGSITIVE GN' 4
" URIVER &NG.GAD (o) GRLME/APU) HAS PUT BUTH LRTVER 'ANL LAD 7~
" UNUER SUSPENSIGN: ULTH INTIMATIGN TQ SR.UME/IC/LMG T 1SSUE/ \

B
Cot

FORMAL SUSPENSION GRUERS (o) &~ - \ |
: < . T LA/ apud . I .' fﬂ
. : h o . - il :
.\ . ) . "; ‘ H':\'«\'
8d/- - LY
CIVISIUNAL RAILWAY MANAGERS.. ™~ ...
Nof «RAILWAY/ ALIPURCUAR ON.L™ o "
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To,

Z=

The 1visional Mechanicgl Engineer, (p)
N.F. Railway/lumding, .

(Through Proper Channel)

Sub ;= Memorandum of Chargesheet , _— .
Rel i~ Your sp/5 NO-TP/3/11/1-13/2002 (other) dt. 19.12,2002 .
Dear sir, ' |

In connection to the gbove mentioneqg chargesheet
brought against me on the following allegation Bubject to
your kinda consideration Please ,

That sir, on 17.12,02 while working UPNGC/Cement with Loco
No=14965 WUG3 T/La=-101 Ex=NBQ to NgC at sbout 00/50 Hrs. et
the time of entering on L/2 RNY Stetion intendent to stop
suadenly faileg to ¢entrol the lcco ot sStarter signal on
position due to Poor visibility caused by thick foggy weather,
¥hile overshcoteg sétlarter signal on positiboniy awakend from

the sleeping tendancy )& immediately could get control the loco
& stop there . .

The fact is that 3ir, on 15,12.02 I worked IN Goods train Ex
NGC to NBQ vig GLPT CF 18/00 Hr arrived NBRQ gt 5/50 of 6/20
16012002.performing wvhole night duty, 1 could not avail sound
8leep rest gt Running room/NBQ during my Out Station rest hours,
Again I have been called for at 20/15 by this Up train on
10.12,02 & performed night duty, ° - tendancy at
midnight while enterdng RNY L/2°,

"That Sir, the allegation orought against me that I was foung
ith

'1ntoxica{ed W

Because of the breath analyser machine sometimes shows wrong
detection even taking of battle nut,tobacco, It ig very true
that I was not intoxicated with alcohol on 16/47-12-02 while

on. duty Beside thig, there was no indication of applying air
brake by Guard found in the loco while passing L/2 RNY, Howeverp,
the Loco get stopped Just after bassing up starter of L/2 &.
bush back to same line within Fouling mark imit to avoigd
further incident, ag Per advice of ASM/RNY on duty ,

Thanking You,

A :,/ L‘ -

P leCh Tours faithfully,
.‘:"' oK

TR ) | o e
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ANNEXURE-- D

"TA]“DARD FORM NO. 4 1. RAILWAY : Q. 1% qQ
‘ ;,d Jj  Standard furm of order for revocation of suspension ardes
g (Rules 5 (5) (¢) of RS (D&A) Rules 1968) '
' No. TP/Q/LM/ZL«»J.B/&OOZ’(Other)

DRM(M) s nfficn---j-~~-(}‘a‘“0 of the. Administration)
(e of issue)... SO Dated, 180 $e2002

sy s

G
y

threm an ordc phcmg Shrijaese U,.Cy Yalite ,DAD/NGC (name and designation of
Rai vy Seivant) under suspnsion was ‘dL,-,/WdS dgeemed to have bcen made by.. DﬂE(__) MG
Of:... 1P ].2¢2002»

2 wemanang gt

\
l

, Tlaw, theieiore, h...- -.»L-.-...._-..L...a'-u_m.w/lhe undersigned (the authorlty wmch
preor T e s e e e osder ol LULPLNLIon o any vther authoiiy to which
thai ¢ uﬂ Qrity 18 suled xmtc) i exercise of the power conferred by clause (c) of sub-rule
(5. Af eein € 5E s DO /N0 Y utes 1933 herely ievokes the said order of suspension

\\nh inicdiate gﬂut/\ut" eilect from...... 16,5,&003, een sren s

o

e

~ By, Quer cand jo the 42 nm_qf <t Pissideng). -

‘Signature)... e ceeee
(Nameg).... M,DEY, N E(P Y/LMG

casne co‘.“-—uh“" P O YOS 8

Dcsxbnauomm’ (n@ authom?y 'makmg this order

? . aivipen=i M shenicnl Bafiuoe 85)
§ o i ¢, Raileay, Lumdied
b (Seerermy - Roilway ~Bornds - whore-tho ~otdesit-
o wdw.by-uw&u-éw.ﬂoaxd). o
,‘ , S Designation of ﬁhe ‘officer "autforised undos
5 B . R artichn 77(2) of (. ieAn to antheatk
i . R o /. . ifsdent (where the
; ~ o , /,/ ' order is ma«fu by e l’xcsxde,dt)
0T s
3 Chiil e U, Kalita,l)m)/m gend ond s stion o i cusponded Railway Servant)
{ Copy tOxw 5r.I)1"0/LM APO/G‘{Y & 33“‘(L0@0)/NC(‘ {or informa%im and
h o - n/fa plea 1h fef. to this offiee Order of cvon No, Dty
' N 17, l?.2004°

Za

i v

LR 20 T



Mwﬁnvﬁg@ D ;j
Y

NG, 1D /3/0M/ L= 13/2002( Other) |
mu,;n;mm'ummwmmvmmmmmmmwﬂwmﬁmmam . . foice Uf thg
" DEM (1) /LM G, D3 teds 16,542003

Y
shrl v, ¢, Kalitg,DAD/NGC
Through 8SE(L0C0)/LiGC

IO

Subg~ Rogulérlsation of susponsion period in
connection with incidont of p2ssing: of
. Signals at denger at WY in AP0 Diwvn by
. UP NGC/Cement on 17,12,2002¢

Refge lj "Suspensim orders lssuad vide eveon Ko,
~.of this lotter,Dts17,12,2002,

"2) Rovocation orders issued mms;,zoosa

Please rofor t0 tho above 8nd note that in eonncetion
with tue 8Bboveo Bgeldent ease, your suspension psriod from
17.12:,2002 t0 15,602003 i3 troated &s @S pons iong

. /‘/:;:C.b
A
ME(PIALMG |

COpy o= SraDPO/LMG,APO/GHY & SSE(LOc0)/NGEC for information
« and noggessary actlion plefsc in refe £0 the orders

Of Susponslon & Rovoeation 1ssued vide oven No, of
this lottor,Dated; 17,12,2002 & 16:5.2003 respoctively,

y

IME(P) /LG
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" Report of enquiry in cannecﬁgn with the Major Case No. : TP/3/LM/1-132002 issued
~*against Shri U. C, Kalita, BABA'NGC for passing signal danger at RNY station by UP NGC
cement on 17-12-02,

A major memémndu’m was ssued against Shn U. C. Kalita, DAD/NGC by DME
(PowerYLMG vide No. : TP/3/LM/1-13/2002 (other) dated 19-12-2002 (SN - 09 to 12).

The undersigned was appointed as Enquiry Officer by DME/P/LMG vide SE/7 No. :
TP/3/LM/1-13/2002 (other) dated 15-1-03. (SN - 43).

Shri Kalita has been put under suspension w.e.f. 17.12.02 vide No. : TP/3/LM/1-13/02
{other) dated 17-12-02.

The anticle of charge is as follows :
Articles-1 ; Annexure-1

“On 17-12-02, while working UP NGC/Cement with driver Shri J.R.Bora/NGC, the train
passed through RNY station in APDJ Division without L.C. and disrcgarded signal at danger on
/No.: 2. |

Being the Assistant of-the working driver you failed to exchﬁhﬁéﬁfprdpcr signals with
driver while on duty for which he disregarded signal at danger paﬁsiﬁ*g! t’flr"‘ough the station
without proper authority.

Moreover, you were found alcoholic on duty for which another DAD had to be booked

for working the train ¢x-RNY which caused héavy detention to the same.

Hence, you are chargcd for failure to exchange proper Signal with driver in extreme
emergency and being intoxicated with liquor during duty which shows your gross negligence o

duty as well as violation of SCR of Rly., 1966 vide Rule - 3 (i), (ii) & (iii).”

Annexure-il

éﬁame as appeared in annex — 1)

Comd ....... 2.
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The crux of the charge against Shri U. C. Kalita vide asticie-] of the Major memorandum

1s that -Shri Kalita did not exchange proper signal with driver in extreme emergency and being
intoxicated with liquor during duty which leads the deriver for disregarding signal at RNY.

The charge has been framed on the strength of the report of the committee that conducted
enquiry into the disregarding of Home Signal/RNY by UP NGC cement on 17-12-02. The
witness by whom the articles of charge framed against Shri Kalita, DAD/NGC were —

L Shri Rober Topno, on duty award of UP NGC cement.
2. Shri Bhagaban Nath, ASM/RNY on duty.

In reply. to the chargesheet Shri Kalita submitted his defence on 08-1-03 (SN - 22)
wherein Shiri Kalita stated the thick foggy weather obstructed the normal vision and the sleeping

tendency contributed the cause of overshooting  the Home Signal/RNY liy UP NGC cement.

In course of pre‘liminary DAR enquiry Shri Kalita denied the charge which has been

brought against him vide Major Memorandum No. : TP/3/LM/1-13/2002 (other) dated 19-12-02.

However, Shri Kalita availed the opportunily to nominatc his dcfence counsel and
accordingly Shn A K.Ganguly, Retd. CTTV/HQrs acted as Defence counsel of Shri Kalita. Shai

Kalita also availed the opportunity to submit his final submission in writing,

The following dates of enqu'iry were fixed by the E.O.

List of evidence produced by the Charged Officer.

i) Shri Kalita in his deposition stated that he noticed the UP Starter Signal/RNY
though the same was in Driver’s side and also saw the Adv. Starter position and
accordingly acknowledged the same with Driver Shn Bomhbhri Borah also

confirmed in course of cross-examination (SN - 34 Ans. To Q. No. - 4).

i) The incident of disfegarding of Signal was occurred at ai)out 0-30 brs. 1.c. after
the night meal. The situation was foggy and cold at that time whAich coniributed
Shri Kalita to become a little bit drowsy for the moment but did not loose his
‘aleriness. Shri Kalita also stated that he wanted to stop UP NGC cement by
a‘ppiication of Emergency brake but the Dniver advised him not to do so as he had
already started for applying the concerned A/9 brake. |
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i)  Sr. BMO/RNY revealed on the sign and symptoms that Shri Kalita was under
influence of liquor whereas he Shn (Kalita) was allowed to work the aforesaid

train at NBQ afler necessary breathalyzer test and the result was OK.

Assessiment of evidence of both the partics —

i) It is revealed from the enquiry that Shri Kalita cailed out Signal aspect (Uf’
Starter Signai)/RNY which has further been confessed by the Driver Shni Borah
It has become clear that Shri Kalita called out that signal aspect when the
aforesaid train was about to passing UP Starter SignaVURNY. It.is also evident
from the speed of the train that Shn Kalita was not suﬂicicnﬁy alert well before
the ‘distant signal’ otherwise he could have'reduccd the speed by application of

emergency brake as already provided to him.

SLNo. Date of Persons called to Persons attended Remark_s_
Eng. atiend the enquiry

| 01-2-03  Shn U.CKalita, DE Attended o Enquiry held.

2. 28-2-03 Shn U.C.Kalita, DE | All attended but E.O. was not
Shri A K.Ganguly, DC enquiry could not available at
Shri B.Nath, ASM/RNY held NGC. Enquiry
Shri R. Tepno, Guard/NBQ : | postponed.

; 3. 04-3-03  Shri U.C Kalita, DE All attended except  Enquiry held.

Shri A K. Ganguly, DC Shrt B.Nath
Shri B.Nath, ASM/RNY

Shri R. Topno, Guard/NBQ

4. 05-3-03 Shn U.CKalita, DE All Attended Enquiry held.
Shri A K Ganguly, DC
| Shri B.Nath, ASM/RNY
S 13-303  Shri UCKalita, DE Attended Enquity held
Shri A K. Ganguly, DC

Contd......... 4.
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List of evidence produced by the management —

Brief history of the accident case i indings of the enquiry and fi ixing up of responsibility

by Enquiry committee have been the main documentary evidence produced by the management
agamnst the charged offi tcer.

Sr. DMO/RNY examined Shri Kalita Just after the incident of disregarding of Signal and

mund that he (Shri Kalita) was under influence of hqum'

\

The concerned train i.e. UP NGC cement also suffered detentmn for arranging of another

ficsh crew at RNY to reach the train upto destination.

It is found that Shri Kalita did net exchange proper signal aspect with the driver as and
when UP NGC cement was about to disregard Starter Stgnal of RNY.

2) The blood report of Shri U. C. Kalita found to be ‘positive” as per Forensic Science

Laboratory. Also Sr. DMO/RNY declared that Shri Kalita was under influence of alcohol. So

there is no doubt that Shri Kalna consuned liquor before the incident of disregarding of Signal

occurred and the same cannot be micd out from the safety point of view.

Findings —

Consudcrmg all the rclt,vam facts revealed through the evidence preduced in favour of

and against the chaq,e ﬁ-haszmaﬁonahly.a E_Jre_d_.g;ﬁ atwshii Kalita gaticdpoutgthegsi ignalgaspegy
CHVONES DTS Red. But at the same

-

time, Shri Kalita consumed aicohol as per the blood report and the charge brought against him

vide Major memorandum No. - : TP/3/LM/1-13/2002 (Other) for consuming of liquor is
cstablished. ‘

No. : AME/NGC/DA/T-Pr-IE
Dated — 04/4/03. K

;f‘
- } |

ety B

Qﬁ{,& E O

Asstt. Divl. Mech. Engr.

N\\ New Guwahati.




‘GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS
C(RAILWAY BOARD)

New Dethi-110001

™" November 2001,

-t
P The Genernl Manager (.‘) alety), .
s Al fndian Rulways S -
K U ‘ . e . . e '
R 7y . s \ B l
‘ 01‘:’/ sl o
/\/ gl . "' : " . ' b - . :
A, f./ 'Sub: Revised Policy on “Drunkenness on duty’.
./ " . : - ' . : '- &1:.
8 o o .- . 24
\-5 ‘J . ‘ N .

'“"”ijxcl has approved the revised policy on dmnkeuness in o:dm to make it more
effective for controlling drunkenness amongst stall, particularly safety catcgorics. Revised

Policy is senl herewith as annexure. Railways are directed to get these pohcy bookicts printed
and 1mplcm<>nl the lCVlS(‘(i pohcy on thur syslcm

Voo T

, Necessary changes in concerned n.anuals shaH bc made by Mum(ry of z{mlways and
will be advised in due course. -
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= (Revised Alcohal Policy for illl/if"{ Railways)

)
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- 1. Aim of the Revised PO““_”;“

; Ensuring that stafls who are having a 81‘i:1ki1)g problem are idenified.

Protect the health and welfare of stafl"by oflering counsclling and rehabilitatioy
to those with alcohol related problems, '

Prevent risks 1o staff, passengers and the general public from abuses of alcoliof

Prevent the damaging cficers ol alcohol oy oplinaum operational clliciency,
Take up with stafr who are incorrigible and are a danger both (o themselves as

- also to the system.

lt,shouid‘j'bc ‘made applicable (o | Calegories of S(afT However, for (e -

present, for overcoming logistic problems, i js proposed 1o introduce j only

- fon those categories ol stafT connecied with train running, -

THS train running stall who would be covered under the Revise Alcohol
Policy in Phase-I are as follows: L '

(a) . Drivers/Motormen/Asst. Driver/Cuards.
by - ASMs/SMs. SO C
(¢) . Pointsimen / Levermanw/ Cabinmery Switchmen,

However in firs phase it is to be introduced for the running star 45 they are”

directly involved iy train runnig and their mistake May cause a scrious accideni
which is detrimental to safe running of passengers.

The running staff viz driver, Asstt Driver shall undergo breathalyser test both at
the time of signing-on and Signing off as per Railway Boar( instructions,

" The Station /yard staff and other categories of stafF will be subjected (o Sample |
lest / Surprise test by supervisors and officers carrying portable breathalysers. _
.Officers should keep a Jist of all Senior Supervisors working under (hen who

are habityal of drinking,

Similarly, Senigr Supervisors should keep a list of all stafr working under then
that is habitual of drinking, : C

All such staff who is shori-listed would now form the target population. They

- must be divided into two categories as Chronic or Habitual depending on (he
severity of heir drinking habits. - . C et B

* "The idea js that each leve| ‘N’ must keep a watcl on level ‘N}l ’ immediately

below. For example, LI should keep a watch on 4] short listed drivers altached

with him; Crew Controller should keep a warcl, on all such Assq(. Drivers, and

king

¢

similarly Station Master should keep a watch on (he stall posted af his station.

'i
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(1) For Indian conditions, the Tollowing Safety hmits are laid dowid (or (e
presence ol alcoho! in blood and urine: .

() Belween 01- 20 mg/100 mi, the person concerned will not be :nllmvci
. Lo perform duty -
(h) Between 21 - 40 mp/ 100 wl of blood i1s danperous:
(¢)  Belween 41 -70 mg/100 ml of blood is very d:u'q;crous‘;.
(d)  Beyond 70 mg/100 ml of blood requires immediate aclion,
3. Reformative Aspects of Revised Alcoliol Policy:

() The following reformative action is to be taken for the stall short-listed as
either chronic or habitual. :

(i) Counselling of stafT during initial/promotional traiming courses and periodjical

-medical examination. Employees should be told about hazards of drinking as
also about the short and long-term effects of drinking, '

(1) They should be counselled for: : :

(1) Not drinking alcohol eight hours before going on duty. ,
(b) . Should not have smell of alcohol on their breath while on duty. ¥
(c)  Should not drink alcohol while on duty. '
(iv)  The railways may cither decide fo arganisc, de-addiction camps within their
- owirresources on the same pattern as Southern Rallway.
(v) Alternatively, NGOs should be identified at Zonal lead (quarters and pl‘eférably
~at each divisional Head quarters also for organising rehabilitalion programimes
for de-addiction. B . S

(vi)  Organising of these camps at regular intervals must be a continuous process
and should not be given up afler a oue-time exercise, The modalitics for
organising such de-addiction camps may be worked out with each NGO on a

- long-term basis, - . ‘ .

(vit) 1t can be decided asqa policy that in case some expenditurc is incurred by the
railway by way of payment to NGOs, then 50% of the same may borne by the
railway and 50% by the staff concerncd... .

(viit  The staff that has been categorised as habitual should be sent first, on priority,

: for undergoing rehabilitation programme for de-addiction at the nominated
centre in preference to staff who have beeq categorised as cronic,

- (ix)  Staff who go for the de-addiction camp and successlully complete it will be
kept under watch for a (urther period of 6 months and therealler taken ofl' the
list. . L
(x) Staff who undergo the rehabilitation programme bul are unsuccessful in their
’ first attempt will be given a second chance for undergoing, the de-addiction

- camp. - o '

(x1)  Staff who is unsuccessful a second time will bé medically decalegorised Lénd

g taken off Safety critical posts. N '

(xi) . Staff who refuse to 20 will be dealt with as (ollows:

Diinking

(a) No further promotion. : e
() .Special check to be kept on their working with particular feference (o
frequent and surprise breathalyser tests a{\(l blood/uring sampes.

(¢)  “Any lapses on their part will be dealt with as faid down under item no.

{
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P 4, Preventive Aspects of Revised Alcohol Policy:
T 0] While recruiting stall for safety critical posts 6f Assig Diiver.or Lever man of
/

ASM, cach candidaie must be screened for alcohol content in their blood.
Alcobiol level of any amount will sender” the  candidate unsuitable for

- recruitment,
(ii) Cach stal should be held responsible for'cnmu'in;_; tat they do not hang
A oveillake charge fiom another stall who is under the influence of Alcohol,

L Failure 10 do so will make them liable for disciplinary action.

: (i) * Each staff should be held responsible for ensuring that they report all cases of
any of their co-workers who is under the influence of Alcohol on duly. Failure
to do so will make them liable for disciplinary action,

ﬁ (v) Al Drivers -and Guard’s Lobbics muys be provided wilh heavy-duty

breathalysers, whicl are capable of indicating the blood aleohol level from .
breathalyser tes( alone, A stand by breathalyser 1hay also be made availabie,
(v) All Running/Opcra(ing Officers/Inspectors mwust be provided with portable
: breathalysers for conducling surprise checks especially with regard 1o (]
-+ staff who have been calegorised as either chronic or habitual,
(vi)  No Running staff will be allowed 10 sign on for duty without undergoing (he’
breathalyser test. The readings of (he breathalyser (e must be entered in he
. signing on register, -
(Vi) In case (e result of the breathalyser (est s
. readings must be obtained for further action.,
(viit)  Incase the stalT concerned refluses (o co-oper
-+ test, he should be take up under D&AR.

lose

posilive then a printout of the

alein undergoing the breathalyscr

5. Deterrent Aspects of Revised Alcolioi Policy: , ‘

@) Immediate supervisors of stafT should be used as auditing agency for purposes '

- of conducting surprise checks et o :
(i) Post Accident medical examination of all (he involved staff should invariably be
resorted (o immediately. This should be irrcspective of whether the stafr B
.. concerned is prima facic responsible for the accident or not,

(i) Post Accuﬂént-—-naediea—l—c«xaminaﬁon'vsfm"givc cployces iﬁVé’lVEﬁ*rhc) iy
/ pporuini_t}lﬁp_rg_v_igg that alcolol playetmopartin causing (he aceident, u

(v)  The employee should bhe removed fronisafety-critical postwiiile Wailing for the
results of the Post Accident medical examination.

(V)  Incase results of the alcohol (est are positive then (he staff concerned should
be taken up under D&AR,

(Vi) Random surprise checks should be carried out on the siafl’
test the following action must be taken:
“(a) Will not be considered for promotion.
(b)) To be taken up under D&AR proceedings,
< “ (Vi) Ifa Supervisor/Oliicer has a reasonable ¢
. o (a) Relieve from duty, until tested.
(h) Remove fiom safety critical dutics whil wailing for results.
(vit)) Il the result ol the random medical cheek turns
. concerned should be (aken up under D&AR,

Urinking T 28 Novenber 2001 s 1105 ’ 4 'l’.'u:c No 3 .

If they refuse for

ause Lo suspect the fitness on duty.

oul to be positive, the the stadl
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(i) g“'ﬂ‘\_ﬂlo 10 15 found witl aicoliol 1evel of between 21 = 4() mg,/l()() ml of blood - oo
will be issucd a minor penalty in each case. L
(i) Stall who is found with alcohol level of between 41 = 70 nq._,/l()() mi of blood L ;'
will be issucd a major penalty in each case. ; YI
(v)  Staflwho is found with alcohol level of beyond 70-mp/100 ml of blovd will be ]
placed under sugpension and disgiplinary proceedings initiated 1;,mn<t him for
reversion from the salety critical post.
) For repeated detection of 3 times, irvespective of the level of alcohal detected,
disciplinaty proceedings will be iitiated against the staft concencd for 4
reversion from the safety critical post. &
/o . State -of Art Breathalyser equipment capable of giving exact level of Alcohol content n
' in the blood including print outs need to be introduced. These bicathalysers should &
necessarily have the munm:yﬁmui{m soas in case of suspect a print ouf can he foken 4
at a convenient location. Traffic Diréclorafe of RI)S() H'l[/ standardise specifications ‘
: of I uel cell sensor based br. eathalysers. _ ' |
\ ttr.rfu~l&ﬂ$£&'\.._. , . . )
7 Changes rcquircd in Manuals and Rule Books: z
The revised alcohol policy for the Indian Railway will necessitate the following: :
(i) Amcndment in the Indian Railway Act. i
(1) Amcadment in the Medical Manual, !
(iti)  Inclusion of a Chapter in the General and Subsidiary Rules.
(iv)  The above amendments can only be camcd out afler holding discussions with
organised fabour unions. &
. ot
s 3 . . ' l
Ihie Directorale conccrncd of Railway Board will amend the rules as per the above ¢
policy. :
. ’ {
. i
{
i
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‘ Annexure - |
Al drunkenness cases be examined ¢
Jivery case of drunkenness is a potential medico-legal case and the Railway doctor
called upon to ceriify such a case should make a careful examination and should note
down cvery important particular,

Railway doctors may also have to issue drunkenness cerlificates to persons produced
by police a! places where there are no civil hospitals or dispensaries and only a Railway

hospital oi health unit exists.

In places where prohibition is in force, it is an offence even if one has imbibed aicohol,
let alone getting drunk. When a case is brought, the Railway doctor should carefully
examine the case and certify as to whether: '
(#)  The person has imbibed alcohol but not drunk or that

(b) . The person is actually drunk i.c. under the influence of alcohol.

-

The Performa for recording particulars of a suspecled case of drunkenness is given in
Annexure-XIX to this chapter! This form should always be kept handy as the Railway

doctor may be called upon to certify drunkenness at any moment and sometimes away
from his headquarters. ' '

»

Itis desirablc that a Railway doctor, when cerlifying cases of drunkenness, should base

his opinion on the following consideration: - :
() Wheéther the person concerned has recently consumed alcohol,
(i1) hether the person concerned is so much under the influence of alcotiei as to
have lost contro! of his faculties to such an extent as to render him unalle to
. execute safely the occupation on which he was engaged at the material time.
(i) Whether his state is due, wholly or partially, to a pathological condition, which

causes symptoms similar to those of alcoholic intoxication, irrespective of the
amount of alcohof consumed.

d&gzslmujd_:r@itweﬁiTy;t'lmmwggﬁewiﬁwmmﬂwﬁﬂm. Ghe

QuAlily- taken is-also_no-guide, but the fact-of impairment-of ‘his capacity to-perfornh)
s dutics s to be takeninto ac Sunt,
Instructions regarding issuc of certificates for drunkenness

When a Railway doctor is called upon to cerlify a case of drunkenness in a Railway
employee, he should after careful examination immediately report by a telegram or
urgent letler his opinion to the immediate superior or Divisional Officer of the

employee concerned intimating whether the employees should be put off duty or not.

_(2)_

N &)

97 in!:inu

When a Railway doctor is asked to certify the crew of a running locomolive and if on

- examination he finds a member of the same under the inﬁuence of alcohol, he should

immediately issuc'.a memo to the authority concerned, putling the person off duty. .

As far as pg)ssibl,e', the Senior Assistant Divisional Medical Oflicer themselves should
undertake (o examine such cases of drunkenness rather than depot their juniors, and in
case of doubl, should refer the case to the Divisional Mecdical Officer or Assistant
Divisional Medical Officer in charge of his seclion,

. Yo I 7
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condition which couses

symploms similar (0 (hose of a1 alcoholic

intoxication, irre /)ed/ve of (/)(3 amouint of lcuhol consumed.

drunkenness

i

/()r r(m/d/n q pam(u/am

of 5t ,/)ected cases of

/s annexed herewitl.

27 Plovember

i 12.52

e,

Pave Mo 6

P P . v g A
- N LS ]

f
-

U CI I




. cseenn

SRR

cranyne *

i

//

\ | |
ISR AP » G S sum%}@fw'
l"r'l\ / y ® .

' . M',; R i | N s L FRR O mT ok R e e PR A e, - e - S
i % . /" . . gO ’ i o iy (4D
> ' Z s D a2
b — % S

» BRIEF SUBMITTED BY THE DEFENCE IN THE DI%CIPLiNA ¥ 8 APPEAL

RULES PROCEEDINGS DRAWN BY THE ENQUIRY OFFICER AGAINST SRI U.C.
KALITA , DIESEAL ASSISTANT DRIVER (GOODS) /NGC UNDER DME/ POWER/
LMG IN REFERENCE TC THE MEMORANDUM NO: - TP/3/LM/1 - 13/2002
(OTHER) DATED. 198.12.2002. ) |

s

() BACKGROUNDS OF THE CHARGE SHEET: -

-1 Sri U.C. Kalita , DAD (Goods)/NGC here after will be named as the CO was
working UP NGC/Cement with LOCO No. 14968 WDG2 on 17"/18" December,
2002, Ex- NBQ to NGC. The Guard of the subject train was Sri Robin Topno, Guard
(Goods)/NBQ and the Driver (Goods)/NGC work with him was Sri .R. Borah.

2. This subjeci Train, disobeying‘ the SIGNAL at RNY Station, the UP STARTER
on position, Sri Kalita was served with MAJOR PENALTY CHARGE SHEET vide No.

TP/3/LM/1 - 13/2002 (OTHER) DATED. 19.12.2002 by DME (Power)/LMG, N.F.
Railway. :

(B) THE ARTICLE OF CHARGE: -~
1. Single Article of Charge framed against the CO Vide Annexure -1, the DME

(Power)/LMG, the Disciplinary Authority here aiter will be mentioned as DA, alleged
the following charges: -

i.1. He alleged to have failed to exchange the proper Signal with the
Driver(Goods) in the extreme emergency. »

1.2. He was intoxicated with the Liquor during his Duty Hours.

2. For establishing such alleged charges the DA relied upon the documentary
evidences pertaining to: -

2.1. The Diary extract of PRC on Duty at Divisional Control Office, LMG, N.F.
Railway.

'2.3.  The Message of the DRNI/APD] Division.

3. However, during enquiry, the following documentary evidences were made
available in addition to the above :- ’

3.1. The Findings of the Accident Enguiry Report.

3.2. The Forensic Report in the matter of the alcoholic influence found on the
CO.

4. The DA also relied upon the Oral evidences of the following: -

4.3. The Guard of the subject Train.

' .6.5\
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» 4.4. The ASM on Duty at RNY.

(C) DISCUSSION OF THE EVIDENCES: -

1. 1st DOCUMENTARY EVIDENCES: -

1.1.  This particular document states that the Train passed through RNY Station
Platform without Line Clear on Line No. 2 and the Guard applied the Vacuum & then
the Train was pushed back to RNY at 01:30 hours. The Railway Doctor at RNY was
called on and the Driver (G) and the CO was found to be under the influence of
Alcohol on being examined by the concerned Doctor.

1.2. This piece of evidence does say that on the initiative of the Guard (G) in the
matter of application of the Vacuum Brake by the Guard (G), the Train was stopped &
pushed back. But it has been established with the evidence of the Guard (G) that he,
started pressing the Vacuum only after when the Train was passing through the
Platform area. The recorded evidence may be seen at Page: - 4 vide Question No. 3.

1.3.  The Verbatative statement of the Guard (G) came as under: -

“I was going on applying the Brake before I heard the hue & cry of the staff on
the Station Platform (RNY), when I came out on my Brake and found on duty
staff showing me red lamps and then & there I applied the Brake as an
emergent situation” (Question No. 3 put by the Defence).

1.4. In the above statcment of the Guard (G) it is established that the on Duty
Guard (G) started applying the Vacuum Brake only after, he heard the hue & cry and
not prior to that & as such the assumption that the Train was stopped only on initiative
of the Guard is not established.

)
L

2. The documentary evidence (1) was prepared depending on the factual
information conveyed by the DRM/APD] where in no such initiative by the Guard (G)
was mentioned and as such the prosecution invented/ cooked up the imaginary
| evidences while framing the Charges against the CO.

3. The purpose of the Defence to take the cognizance of such irregularities is that
the Driver (Goods) after passing the UP STARTER ON POSITION at RNY Station
stopped the Train at his own without receiving any Signal Communication from
the on Duty Guard (G).

(D) DISCUSSION OF THE ADDITIONAL DOCUMENTARY EVIDENCES: -
1. ACCIDENT COMMITTEE REPORT. _

1.1. In the Findings of the Accident Committee Report vide item No. D (v), it was
stated that the DAD was not responsible for Over Shooting the Signal but he was
responsible only for consumption of Liquor as per the Doctor’s Report for which he
was found responsible Secondary.

vrepronres
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1.2.  This Accident Report was the basis of Charges framed against the CO by the
DA but without disagreeing with the comments of the Accident Committee in a
speaking manner incorporated a Charge reading as FAILURE OF THE EXCHANGE
OF THE PROPER SIGNAL with the Driver (Goods) in the extreme emergency.

R, T

1.3. It may be seen from the Statement of the Driver (Goods) deposed in the
Enquiry that the CO shouted at him when he noticed the Advance Starter on Position
to stop the Train immediately after passing the Starter on Position and also at the
same time he was handling the Emergency Brake to stop the Train but the Driver
(Goods) asked him not to apply the Brake since he has already applied the A-9.
(another provision for applying the Brake) and as such this Charge of Failure of .
exchange of proper Signal with the Driver (Goods) does not stand.

~ecauyyuse

1.4, In the matter of his alertness, it is proved by the evidence forwarded by the
Driver (Goods) that the Engine passed about 300 meters beyond the UP_STARTER
and this was noticed by the CO immediately after passing of the UP STARTER ON
POSITION which was in Driver's side and naturally when the CO noticed the
Advance Starter On Position he took the following actions: - '

1.4.1. Shouted at the Driver (Goods) of the UP STARTER boeing ON POSITION.

1.4.2. Engaged himsclf to apply the Emergency Brake.

L 2. The CO did not violate any actions reasonably to be taken by him.

3.  CONSUMPTION OF ALCOHOL BY THE CO.

3.1.  In the matter ofAZ“d allegations of the CO’s being under intoxication with the
Liquor while on Duty, itis not established from the cvidences as follows :-

3.1.1. The CO was subjected to Breath Analyzer Test which was conducted at NBQ

prior, he was allowed to work the Train before being under the influence of the
Alcohol.

3.1.2. The subjected Train departed from NBQ at about 21:00 hours and reached
RNY Station at about 00: 50 hours, the gap being round about 4 hours.

3.1.3. It is apparent that the CO was not found under the influence of the Liquor at
NBQ but was found under the influence of the Liquor at RNY Station, which he would
have consumed in between 4 hours of the running of the Train for being detected at
RNY under the influénce of the Liquor.

3.1.4. Had the Case been so the orensic Report7atter Blood Tesfing) could not have
Betected 0TOZS~°/nwbut§/would have been at higher percentage.

TS | _ ¢ D
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3.1.5. fifiis 0. 025%%¢an béfanaly LZWORTIETH FRACT‘*W‘OT'@N»E
WNI‘and”that 100 was estunated by ﬂTe*Form‘é*DT”th
M

3.1.6. Had the CO consumed Liquor in between run of the subject Train between
NBQ & RNY Blood Test by the Forensic Examination would have detected much and
much higher percentage of Alcohol in the blood.

3.1.7. It may also be stated that from the Medical point of view that a person
K consuming Alcohol 48 hours ago from time of blood taken for Test shall have
: indications of lower percentage of the Alcohol in the blood but Alcohol consume
within 3 to 4 hours will indicate higher percentage of the Alcohol in the blood (The

Opinion from the Medical Department may be sought for in this respect).
3.1.8. The Railway Doctor at RNY who made the Breath Analyzer Test definitely had

made wrong conclusion, since it is established from the evidence that the Guard

(Goods) & ASM/RNY on Duty at RNY did not get any Alcoholic Smell from the
Breathing / Mouth of the CO. :

4. The 2" allegation is not established ie. the CO could not have been
intoxicated with the Liquor during Duty Hours.

5. It 1s, therefore, reasonably concluded that :-
5.1.  The CO exchanged Signal with the Driver (Goods)/NGC.
3.2. The CO started manupulating the EMERGENCY BRAKE.

5.3.  The CO did not consuming Liqour during DUTY HOURS.

; O DW
. ‘Q ’, 6
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e "ot lmposrtmn of' pen?lty of * rcductmn to a lowcr serviee, grade or post or to a

Iower time scalc, er to a lower stage in a time- sc.xlc for specified period.”’ T N
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Dcmgnatlon ........ T\AD/‘T GO ereeestsanaeseeiens e Datc of appomuncm....,.:.g?.‘..?.‘f.‘. 1‘981
Ticket No............ . , xw ............. ..Scale of payP‘“aoc\“)/""la‘ﬂ/"a
Station.... NOC Ll |
I. Your explanation dated.................... Q?Ol.2003 .................................... to the
charge shoot dated......... 1395322002, has not been aCCCptcd DYoo MELRIAMG.... ...
Your reply dated....... 1.0, 542003.......to the “Show Cause Notice” dated.... 21,04.-,-200&
has alse been considered by......... "o 2 4E<P)/LHG .......... e and the following
3 charge (s) hasjhave been held te be provcd agamst you — e
, Chwrge (s e .
002701201 Qoas whﬂa working P NGC/Cdnent.with. driver. Shri. J.R,Borah
. HGC, the train passed through RNY Statien, in pDJ Diva, without LC and
£ .diarogardod signal. at danger. o, L/N0, 24 Beoing:.tho asglstent.of the. working
T Ariver, you failed to oxchdnge Xox propor signdls with driver while on duty
fop..wh rich. no. diarcgarded.signkrl at dangex. passing thz-ough the station '
without proper authority, T
- .. M OPOOV-QL.y... yOu. . ware..found -aleoh & ie- m daty"for whi—eb an-ethor ™D
'h&d to be booked for working tho train. ox-RHY which canfod, hedvy detontion
- -to..theo.same.Haoneo,. you. &ro.cbirged. £op. failure to cxeohehge -proper-signals
£ with driver in extrome amorgoncy "and ‘balng intoxicated with ligquor during
3 duty wvhich shows your gress mgliganco on duty as well asg yldat! 5\ of xrxx
& 2. "You are hereby informed - that™ 1n accmdancc with’ the orders passe
DY.orvoreeran, mm(,p)/l.m .......... S ST —— you mcxcduccd (0 e
C " % The lower p('>st of.....: .......... . ............... A.A....m scale of Rs .....................
3 ~ wThe lower grade of Rs.e ooy SRR
% - * The lower stage of Rs..... 4430/" ............. ...15 your .cxisting scale of
g 20t 5 >
* pay of RsS.3050/.468J¥La period Of eeres bl ycar.ﬁ..x%th...losg of
months @ unul you are found fit, after a period of........ ...8enlority.
YCUIS susveneeneveeeneeimeieatansans months {rom the date of this order to be restored
1o the higher post/grade Of.....orrelies Ys! delC of
- RS poeer = reeaaenn '
| ‘3. The above penalty shalil / siraltgrot operate to postpone ‘your future increment on
restoration to your former *post/service/scale of pay/stage in the existing scale of pay.
orr iiwlos of SCi of ALy, 1966 vido rulo-3(1)(it)e(d T TemeTTIIeT
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scale, your scniority will be refixed as follows (— \ ‘

.

4. &£ You are also informed that on restoration o'your former * post’grade/time

(a) It the reduction is not to operate to postpone future increments, 4,
your seniority will be fixed in the higher service, grade or post
or the higher time scale at what it would have been but for your
reduction.

(b) If the reduction is to operate to postpone future increments your

senjority will be fixed by giving credit for the period of service

n ae rendered by you in the higher service, grade of postor higher time
scale prior to your reduction. '

. 2y wi gt Rs, H880fe o o :
5. @@ Your pay will be fixed at Rs...co=e®. on and from the date of your -
reduction, . S - ‘ 7

BhlI

A e LT ;

-

COpy O SrelRCALMG,LC/GHY & SSH(LGO)/UGC

¢ ‘ .
ser mgmwti?’l and n/a Signature........ .\
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* Score out whichever is inapplicable.
7% This is applicable when restoration is automatic.
@ This is applicablc when restoration is not automatic,
@@ This is not applicakle in cases of reduction to a lower stage in a time-
" scale ef pay. - - Pt T T e
£-This is not applicable in eases of reduction to a lower stage in a
- time-scale SN o : o R
i . .t L tore . . e ’ ' T [ -
AN B, :—Please note the instructions below :— - o e a2 S

1. An appeal égainst these orders lics toAm?ﬂ‘(j( ROXt
ixnmcdiat¢ superior to the lafut.he;ilty pasgipgf the order:)’ 34008 as &&y& én'llx:a:ceipt
‘2. The appeal may be withheld by ar authority ggt Y’(&)lv%gr i?lghiﬁ]g %u?‘f&‘xﬁ“ftom
whose order it is preferred if| R ’ L '

(a) Itisa easein wﬁich 20 appeal lies under the rules ;

*

(b) It is not preferred within three months of the datc-;(}ll which the
~appellant was informed of the erder appealed. against and no
1easonable cause is shown for the delay ; '

(¢) It does not eomply with the various provisions and limitations
stipulated in the rules. » g
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E4KING. GRDERS OF DISCIPL INARY ATTRORITY;

AL | heve. cerofully -gone threugh thoe cases of ghrl J, R, Borah, Q?
Berivor(G)/NGC end shri U, C,Kelita,DAD/NGC along wtih all relevant
fdocummeonts, factors ete./includlng the DAR prococedings/findings
'vheroln 1t is proved end oxtablished the ehorges of ‘disreiardiﬂf!

‘of Up 'gtérter sigrl of RNY sStation without propor authority while
working :Up. 'GC/CDIENT on 17,12,2002, es bronght against.them, so,

tho depsos done by both driver & DAD eannot bo ruled oute. . -

i1 Ko now points’ eould ho ralsed by shri Kelita pADAUGE in-
reply -£o the Show CAuse Notice issuod on 21,4.2003 to eonsider - i

, 'his case any way, The .causo vhich is claimod by him i8 not aceopted,

107 Ho 48 awarded the punistment with reduction.of his Py

.' . 0 lewor 2(two) siagaes An seale 1s3050/.4590/- for 2 yoars with
7 .loss of senlority,fls pay is fixed at 55,4430/~ - |
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3 7 ANNEXVLE —~
To
Sr.DML/LMG
! ' MN.F. Railway

(T honpdeprop=r chianuoel).

Sub: - Appeal against punishinent impor.ed by DIMPcnel 4G

Ret, - Memorandum of Chargo Sheet no, TRIZILM/A-12/2C02 (other) dated. 19.12.2002 & Show Cause
Motice no. TR/3LIM/1-13/2002 (other) dated. 21.04.2003 both izsued by DME/Power/LMG.

Sir,
1. ‘Most respectfully, | beg to place the following for kind perusal against the ;;unishmént imposed by
the DME/POW_@;’/LMG as a Disciplinary Authorily In roference to tho Monmra‘ndum as moentioned above.
2. That the p\{qishmant imposed was to the tuno of; - | “
: )] " Reduction of two stages of pay in tho lime scalo (Curnulalivo).
{i1) Loss of seniority to tune of 2 years.
3. ' In the said imposition of penalty no speaking order was passed in the matter of justifying such

imposition as much as: -

() The Article of Charge was framed in reference to tindings of the Accident Committes, which reads
as vide Para no. D () of Page: -2 : o ' :

Corn are

* During answering of quostion no. 1 DAD said, Tho Signal was at tho sido of Driver end, moreover from

the recehving Signal aspect it was presumed that the train had to stopped at RNY but when | found that

speed was not control before Starter Signal then and there | remained the Driver when the Train spood

was not control. Then and there on duty Driver had applied A9 brake for which application of Emergency

Brake did not arise. From the above it is reveled that DAD was not 1esponsible for overshooting but if he
- consumed liquor as per doctor report then he is also responsible secondary”.

ceverrrrgre

(b) The Enquiry Committee further commented that: -

(i) ‘No FORENSIC REPORT was since not available, the said committes had to depend on
certification of the St DMO/RNY who was of the opinion that | was in drunken condition for which | was
not a fit person to perform duties from Ex- RNY to the destination of the Train.

(i) The Enquiry Committee pending the result of the FORENSIC REPORT had no authority to
declare ma to be in drunken condition. R

° * smermpwmar

4! The Enquiry Committee qéme to the conclusions that | was not held responsible for disregarding
the SIGNAL but held me responsible for consumption of alkcohol and in drunken condition and as such
responsible secondary. -

5. It is thersfore, can be logically/reasonably concluded that | was held responsible for taking liquor

during duty hours and as such this is the basic fact based on which the Disciplinary Authority can take
Disciplinary Action. :

e

*wrmennyre

Contd. Pags: -2
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St v 8. Mis very much signijics b that Forun i e peat onmy blood test detected the presence of 0.25%
of alcohal while the procecdin g under Dicaiyinay £l Appeal Rules was in progress, the Defence did
not have readily avaitablo the p slicy decizion in the nasilr of fitness of the Engine Crew to drive the train
if consumption of liquor is foundfidciected.

/ . 7. Inpursudance to the above, the Defence Counsct in his Bric requested the Disciplinary Authority
st 1o find out the nom-from the Railwaydvicdical Cepaitment but | am sorry to-say that the Disciplinary -
.1 Authority did not consider the matter although prior to imposition of the penalty, | had handed over a copy
'.;,g’:q of the circular to him for perusal. | am taking the indulgence to endorse herewith the phatocopy of the

3 ifﬁ-&same for favour of your kind attention please. .

. .
ga -

: 8.,  The Railway Board has fixed the norms that the "presence of alcohol to the extent of 1 to 20
S My ‘milliliter in the blood will not disqualify an Engine Crew to work the Train. In my case it was 0.25% i.e. one
o fortieth of 1«milli!it<’ar. o S , : -

iy s
. : |
8. In view of the circumstances stated above, your good office will surly appreciate that | was not in
drunken condition and | declare without reservation that | never consumed akohol prior and during
1. * working of the trains but due to heavy cold | took some cough syrtup — as a preventing measure to save

: myself from such troubles. As | believe — such cough syrup has the composition of certain percentage of
alcohdl, = .

\ _ :
»+, 10 .In this connection, | am enclosing herewith the Revised Policy on “Drunkenness on duty’

circulated by Ministry of Railways (Government of India) having no. 2001/Safety — 1/23/4 dated.
27.11.2001 for your perusal please.

~ 1 Inview of such circumstances your good office surly review the punishment unjustly imposed on
me and cancels the same. '

DA: - As stated above.
T Thanking you,
Yours faithfully,

(SriKalita U.C))
Dasignation: - DAD
Attached to Sr.DME/
Power 3




r X rgany

£1eevy

o

cevpmy

DS R
L
'

S otie urrmue of fellure to emhanga proper aignala ‘i th driwer in
e (mi yu nave. apyoaled T owe 8y

'tmdcr m.s la emhh..

2y RO (rev.g.swn‘.nc, du.,mg.t,v) c;.,ns:.:!e;ed that thc g:awt of

’sswulq aut oe 1mgu80d uwu you.(ae:o ;mluae Tag: peuau., premd '

D,

-
.. 'g"“—'s-.-».

-ﬂfmg:r.r-em‘- e AR

W

PR{JP\J,;\!L »Ls} '_’Av.zAu &P'%AL:Y AL:L"'AOI A&L‘&J“

: ‘* ?. ' E..A,lrd..ct L.u ,u\ Aspggl, v mem 137, '
C‘lio mlalbmi°13i2002 (Uthﬁz') UL;‘_QQ‘&,‘-;;‘s \'llwe‘
! e , Ll bige
A ‘.' SRR R _ | .
. e , . . R L 2,1 08200
az%ﬁ u.cexaute,aaa/sasc L ‘"M. . P
fzji"‘(;ﬁ 53;%?@}/@;@ ';) I S :
"J.»)" W Ia &ccu“da.m pae-gad’ 0y | o n

D ftp/s L Ms 2002 (ﬂthar) Dt115, s.zm
/ ﬁi_ / dte'_—-..._.-.-« th (3 POML%

o du@tisunmopr_sg f:a lomm 2 g_tﬁg%_%g% g %8884 g’f?g%ags of seniori:

. " . ; - . *.. h :.' ty ¢
Y o . .

s
C 4

8xtrom0d omerqancy. end being 1n§z&cat&3 uiu %Quor duriag ﬁutye

'_Jo ur utx e e sucn us tu - warrant o. snvere xurw UK. gonasmuent

i

dud tne I‘Cu.Sl.onlua authuraty c.d.l UpLn Yo, cneretu:e, to.

,gsuw capse.~ux_;wr¢t.;‘u3 wxy gedmacc-,i ymml 19% ux...:CUPIPULS‘ORY‘ ‘RETI Rﬂ‘iﬁdh";

!

~

wove mpusod 4o ;pocu.aogg it OLduse(V) v (a4) 05 N0~ .u.le(g)

wh 51-030 wd DA_104..}0&). - ‘ : .
; ea):' uar dmonce &s ;equreu tu on suumtced t.um,, o:x;oe .ur.u.ul

,oua. J.mmodlatﬁ :pu‘)erz..u mt .l.atﬁw taa.s tno end ot 10 days xum

toe dato uf reea;.pt ot m‘-s 'npt;x.c_o»oy you,

; 4) : 1& 70U dJ not sumit your dofencn w;thln the speclfled t“.e

- tm caso wéll Dn dealt witn on tha ...asu JI inf ;matlun avallaole..’

v .

S) Vou arn roqulrci to &chcmwledga re~expt ¢f *this notiec on

a \,uﬂ f Ofm Suojgnned ' ‘ ) K | '. | ‘
= - ' Q..énuture. % o (é )@
A Dasi gxl'a VAUl DHME (P )/_Lfé{;

oA ;i*‘ﬁﬂ

Pi,fl(“




ST ety ee

© TNyt gagzeerer

‘J LRSS O ﬁf.’&'ﬁﬂ:ﬁaﬁ, 07 RuvIsi(xIng AVTHCRITY,

o xﬂmam%m‘mmmm mmﬁnmmmnm-muummmnmca D R g1y DY ory ey OB Gren g

T B Ay w5 b g ot e et

4]

! have gona through th~ casa, pangl ty Lipes~d by
D4 to shrd o Ry Borah, Urivar(G) /ngs, shpi GO Rl 1ta, 2 40/mey is
not COUAAS aratn with aat of o@siﬁ'ssie‘:&n/camnissirmﬁ ﬁﬁ“br%ﬂ{lt*
Qut Bbove by SR RS0 B8 per auil ve loard‘s rorms, prnalty to
L¥ive BV DAL R 0¥ AL~TROM nRRy 10 LA CunplLsony
KBTLIATMONTY, It had baefl nstablishag that SAY  wRZ-undep the
thfluenen of aleohnl es w1 eca te8t has shown positive alccholism,

Henewy chpg J, R, ;Jamn,")rivnma)/mca ard hri u, g, Falits,
- DRUNGE aay e Issund gif Ld CAUSSS HOTIGR s it pr 4o why
Ponglty of CUMPUL BCRY 131 LR gy be not lupeg-~g upen: thegm, ®

\ ﬁw b )’@'Eﬂ
3‘ : oo gt

o
N

o At Lol

Yo s .
. . 5 0
e T \
e +
O8N 5y S a1 {t .
ety T o Aaﬁg‘“ﬁﬁ ‘
e 5-7 Y IR P AW
bt A
T ) B TR el
\Z}é‘ o s R -""‘:"J;“"""g
l }}tn ‘.v:"\ - "; ! o
PR IRy
0«1\‘! Lné' o ‘“,.‘- » lﬂ -
RN A
‘ g

. < - : ¢ . . o
. Fafle g . . L - Y
e TN



. S
BT E

e e e e e o L L L.

- L
& | 557 ANNER VeE-B g
‘ ff o | | V.

To .

Z:vThe4D1visiOnal Mechanical Engineer (p),
- N.F.Railway, Lumding, '

:i! Qhro:'Proper Channel

di : T
st ; .

&. [

oy Sir,

< y -
SubeReply to the show Cauge Notjice,
Ref: Your Notice Nog TP/Q/um/l-la/ZOOZ (other)

F dated 21-08-2003,

S.

o enongy

In acknowledgiqg

the receipt of your Notice
under reference I beg lay

the following submigsion
rusal and Clarifying the

Ying the doccumetits for

. ;rﬂl

for favour of Your kind pe
following issues ana suppl

enabling thag Charged Offjcial to reply to the Sh

ow
cause Notice under roferencey .

’ rm";vmyr' .

My appealogainst the orders of tha Disciplinary authow

rity camunicated vide NO: TP/3/LM/1w 13/2002(0ther)

dts 15~5-2003. - the matter went up to the Revisioning

authority and orders p

= .
rrer Y ereee
e V)l .

ass2d by two Gifferent Officers

on the game issue, hamely, ADRM/LMG and Sr.Lso/1MG,

as it eppears fram the item (2) of the Notice and its

enclosure dssued to me vide Reference above, H
if th

: e eers
e 'm"hﬂl v

owever,

exe he any auch Provision thax byepaasing the

Appellate‘Authoritﬂf% decision, the Reﬁiaional Authow

rity's jurisdiction can be e

Potrypapres

Xercised ag pexr DAR, 1968,

a cory of the pmpn may kindly be

supplied to me, duly
zhowing that

Lvo individunl Authoritieg: decision and

cmid, .2, .0rdoyrs .o

2 12 7T
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orders can be passed on the same issue simulteneously

i

% and camaunicated to the charged official for hia reply.

E

£

) 2) That to the best of my knowledge, information and belief
there is no such proviaion of ¥ Railway Boazrd's norms® .

% aR brought out by Sr. DSO and inserted in the anclosure ,

'3

£ of tha Notice under reference, as it appears. However,

1f there'. be any, a copy of the said "Railway Board's
Norms" may kindly be camunicated to me 80 as to enable

for my reply to the Show Cause Notice under Reference.

£ rperper

3) That the words " here include the penally propcoged to be
imposed as specififed in clause (v) to (1x) of sub-rule (1)

of Rule, 0 of DAR, 1968 * as inserted under jtem (2) of

e rrepr

Notice under reference are also not understood by me.
Tho same may plcase ba clarified . and an extract of i
s3id rule furnfshed so that a reply to the show cause

- Notice can bs suitslg”drafted ard submitted by me for

your kind perusal and sonsideration.

4) That at every stage of a disociplinary case under Disdiplin@
and Appeal Rules the Autﬁprity is to act quasi-judicially
and act‘ﬁaifly, reasonably with open mind and without being
bias or malice to cause victimisation, unfair labour prac-
tice, baeic é*ro + Perverse £inding and violation of
principlaa of Natural Justice go that there shoul@ not be
any preconcsived mot*f and/or pre-determined idea of

punishment £o be inflicted upen the charged official.

5) That the Authority vasted with the power has to pay

attention to, or taken Into account, circumstances,

éj§; CO”tdeo3-esevcnts..
N )




| ﬂ* to the purpose for which the power was vested or whether "
'g'the proceadings have been
'w‘f ”%;any authority.
for

$1n1t1ated q?&a fide for satisfying
indivdua ,or beigg 1n£luenced by any uncalled

'or 1rrelevent rule go as not to vftiate the entire
. . ; N ) t :
A proceedings. L 3"f:*’

- with my Gase 15‘“ praadetermined quilt & punishment" to

victimisation with the Proposal of enhancement

copy

Cause my
of penalty, without conaidering and replying to my appeal

already prayed for.

7) ‘I‘hao

Y Mg

in my humble subniasinn it is further mentioned

that 3 wrong interpreLation of rule by a daneatic tribunal

or any quasinjudicial authority is usurping of jurisdiction

to hit the principles of Natural Justice, and thereby

corxect discernment of the case on ite truc

"""77”77)’""” .

perspeciive of
all congiderations isg denied.

In the premises above, I would

seprrapppere

¢ therefore, fervently pray

that you would be gracious enough to disseminate justice
by supplying me the clarifications and documents required

above for gulmigsion of reply to the Show Cause Notice

s o prwryre

under reference and thereby oblige this chargod cmployea.

With all humility and regarxds,

Dated, the 2%th Augus§/2003. ¢ ;%u’ ‘ggft dﬁ

_ e e 77 f/F
New (‘uwahati b ' 2D/ Haw Gt.mah&

‘il.' ’ - : ' ¢/c. s3s{Loco)/NGe, N.P.Rly.
N " , . . ..
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------------------------ . NFFICE 9F THE
L o ¢ R (1 // LUALT NG,
N ' - LATwis 47 ~02-2004-

Hang gf the staff SHRL UDHAG CHaNDRA KALI TA. -
- Father's Name : Shri Merpati Kslita, -

0 partment Mochanical (P)

Lesignatien DA

Late of apptnntmant 9,009,198 1.

Scale of Pay Poe3050-4590/ -

Present Pay MoedS9C * PP 5,00/ =
© ‘Statien NLU bUhJAHATl.

es .00

‘8% os e s oo

In cannection with passing signals at CAMGER at RNY

Statien in APLI Division by UP NGC/Csmant en- 17.12.2002, the
than LML (P )/ LAG, the bisciplinary Authority meosﬂd a pnnalby af .
- HEQUCTION OF YUUH PAY OY LOowerinG 2 STAGES IN EXISTING TIML SCALE
NF DAY %,3059=4590/~ FAR. A PELOU OF 2. YEARS VI TH LOSS AF YOUR
SL.IHOHI TY wide NP NO. '"?/JILMH‘JZ’»[2OOD..(QU1£J‘»)<>U- 15-05-2003.

. , AURI/LMG. beoing the Appellate Authority has exerci sed
hls revi sioning power in the same cas® and aon 30ind through tho

- cass alanguith your appeal te the SHOW LauSt NOTICE AF 21,08,03,
AU/ LG has considersd ta @nhance the penalty with the order Fnr
LGNPULSGNY RETI REENT FROM-SERVICE Wl TH IMeisll ATE EFFECT.

" In this connactian, tha €rdore as passﬂd by tha chgutcnt
authmrity may- be noted as. uﬁd@r.,_' ,
-~ " 1 have carefully cehsjuered the reply af Shuu Cauea-
. Notice issued te lShri; U.C.Kalita,0AD/NGC,0ateds21,6,03
~and has nat found any neu points which wkll justify .
impositinn of. leggor penalty .Supply of Rule;6 qP
) . RS D& AR)1968 1s ngt relevant. '
' Henco, to maet the eond of justice and ufthput
prejudice, 1 inpmse penalty of " CAMPULSORY RETI REMZNT"
of Shri U.C.Kalita,DAD/ NGC from e?/r/vi 2 with immediate

Rff‘ﬂct.

Copy tai= 1) ST.OPA/LMG  For kind 1nf‘mtmaticn and nuccssary
: © o 2) APD/GRY ) actien.
3) 85klloce J/NGC - | //

»‘é\
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To MN@'AW&E._ ﬂ
T eChlef Mechamcai Engmeer ' \:‘t ,
/N*F Railway, Maligaon ‘ ‘Sf/ b
R :
mt [ h 1. Thro:- Proper channel.
I -Sub:- Revision petition.

R 0
A"

i - With due respect | beg to submit the following for your kind consideration
' piease

f F i That Sir, on 17/12/02 I was working as DAD with Sri J.R. Bora Driver/NGC by
' up NGC/Cement Ex.NBQ and passed through RNY station and disregarded up
starter signal on Line No.2 and | had charged to fail exchange proper signal with
driver. But the signal was in the side of driver and while passing the starter my self
shouted and try io apply emergency brake then driver told me not to apply as he has
already applied A-9 which was also stated by the driver at the time of enquiry. The
Accident Committee has also mentioned in their report vide item ‘D' (V). The DAD

was not responsible for over shooting the signal but he was responsible only for
consumption of liquor as per doctors.

That Sir, at the time of on duty Breath Analyzer test was conducted by on
duty C.C./NBQ and allowed to work the train being | was not under the influence of
Alcohol. After overshooting of signal doctor took blood for testing and after testing
the report of DMO/RNY & Forensic report was deducted on 0. 02’"‘” i.e. less than 1%
(one) only.

That Sir, from signing on to overshooting signal at RINY the gap lying round
about 4 hrs. and if | would have consumed in between 4 hrs. then the percentage
would have been at higher but DME/P/LMG has awarded me punishment. With
reduction of pay to lower two stages for 2 years with loss of seniority vide
No.TP/3/LM/1-13/2002 (other) of 21-8-03. But reviewing eauthority ADRM/LMG
enhance the penalty with the order for compulsory retirement from service with

immediate effect vide No.TP/3/LM/1-13/2002 (other) dated 12/02/2004 which )
acknowledged by me on 14/02/04. , ‘

That Sir, the punishment has become a burden to me and the punishment is
unjust. | performed my duty always sincerely, therefore exempt me from the
punishment and this act of your kindness, | will be grateful to you.

Date, NGC
The 15/03/04

Yours faithfully

é/ff/ | (/rﬁ/xccé G/ /Ca/"é‘

Ex.DAD under -
SSE/NLoco/NGC.
/ Date of birth- 30-30-60
Date of appt.-03-8-81.
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NOTORATLWAY

PEEMORANDUM,

Sube- Revisioning acivarof GV i connacction ot the aoad o
of passing sigr 15 at DANGER at RNY i APDJ
Division by 1 Fion UP NGC Cement oa 17422007

Rel- 1) NIP issuced Lhm this oflice vide No. TP/3/1.0M/) -3/
2002(Other), Dated. 12,02 04
2) Your appent to Gua/viLG, dited: 26.02.2004
Forwarded under SSL (Loco)!NGC’s Ho. EM/]-line
D1.:02.03.04. '
3 Givi's tetter No U TP M 32000 aated: 310304

In terms of GM's order vide the letter under reference, Shri Jona Kam Bora, Ex
Driver (GYNGC has been reinstated in service with modification o the penalty of
COMPULSORY RETIREMENT to that of REDUCTION TO LOWER GRADE OF
DAD i seale o Rs. 3050 = 4590/ for TWO (2) yews

[is pay 1o be fixed considering his pay as DAD lad he not been pramoted w the
arade of Goods Driver.

Te shall not be entitled o any back wages as he is reinstated on sympathetic
prounds. : ‘

The period of removal till the date of reinstatement vall be teated as dies- non,

Jf"« /.’
‘ ? V<
\}j]q ¥

j \

St DRMELMG,

NMOUTPOAN -] 3/2002(0ther), Dated: - 18/5/2004.

Copy:- 1) Sr. DPO/LNG for information and fuither necessary action.
) Shin R Bora for information vath a copy of GAL's Jetter m 2
3) 886 (Loco) NG for information and necessary action. ‘
D ADMIE/NGC for information,

5) APO/GHTY or intaraation and necensiry ylion,
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.3.85. Reporting of defeets in signals, —

(1) Shonld a Driver or 4 Guard observe hat a signal ig reng
impcrfccUy visible by branches of trees or-by any other cay
that o sipnal light ig partidlly obscureg or not burning brig
nough Lo give clear aspect, he.shall report the matter ¢
Station Mastop at the next station at which the train stops.

(2)  When such a reporg i made by a Driver
Master shall take immedinte steps
concerned who shyl) el rectified.

. '

S.R.LKS/1 . () Wheneve Y OCCunee g detuiled i GURAESU) is obsery
Guned shalt FEPOrt the matrer g (e Station Mas(er giving detaileqd particul
Stations and nature of (Icfccxs/irrcguI.'n'ilics noticed apnd ohmin‘ an ack
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the Signal Failyre Register maintaine in the Loco Shed and imr_nc(lin(cly inform DS.TE,D.O.
DS.0., DM.E. and Control, ' .
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stopped at the first Stop signal, cheelgup that the

<
v lamp is correctly exhibited und shull maintain o vigilaqt attitud‘e*‘", .
] in rear of the Lrain, After fifteen mi_nu(.cgs or such less time ag mziy‘ E :
be preseribed by special instructions, the Guard shall, irrcspcctivé .
i of whether the cause iy appavent or not, proceed Lo protect the rearl 4 '
i of the train in accordnnee with instructions lad down in Rule (7'.03;# !
'5 If in the meantime the signal is taken ‘off', or the Driver receives S
y ;'f“ the necessary authority Lo pass Lhe signal in the ‘on’ position, he " 3
;“e J shall sound the prescribed code of whistle Lo recall the Guard and %§
2)-::1_:‘,‘ exchange hand signal with hin, before starting L.hc_t,ruin. #
'{‘S (2) In the case of a train not accompaniocl by u Guard, these dutics - g
}Eﬁ:‘f\’j shall devolve on Lhe Dreivoer, Lo . |
2 SRAAd/1- The duties ol a Fircman or an Assistant Driver as specified in G.R 4.0 shall
: ,‘S applicable 10 Diesel Assistang also, ) \ . 3 }
% 4.45, At,(.mc(ing attention of Driver, ~ ) t . ) . . 8
. I any Guard sees reason 'to apprehend danger or considers | )}
necessary for m'ly reason Lo stop th‘c train, he shall usc.hisq bost o
endeavours to atlract the attention ‘of the Driver. . i
(2)  Inthealsence of other means of coxﬁfmunic‘utions with the engineg : :
g a Guard desiving to attract the Driver's attention shall apply hisg 4 .
- " hand brake sharply and as suddenly release it, and wherever}. |
possible, he shall reverse the side lamps to show i‘ed"’towarc}s the] |
cngine, . . I Y
(3) When the atiention of the Driver has bccnvuttractcdhthc nccegsury “ ‘
hand signals shall e shown, ., , - , b . ‘“
PR o . H
oK (4) 1M the train is fitted with continuous brake, the Guard may, it case
{ﬂ‘% . of emergency, apply such bra}(e grédually to stop the train, i ‘
g .
g, S.R.4.45/14a) If the Guardof g fullyy .-mmm-l\r:uk\‘\l'lrniu desitex to et t:lw Driversiutenion he .
o Should move the handle of e vy e apand down tour times and then hold it dow, Care should be
'{{" taken o see thit not more (han lSml’()c_cnlimc(rcsof\'aclufm is destroy ed atthe fisstapplication,  § !
E ‘} fbISkould a Guard rey erse one ol the side Tanps of his l\r:tko‘\'an. itwill (nkv‘xi‘m\:ll {m the Drivee o
“,’ stop immiediacely, .o . .
l& Netes On DL Section, he I ons ol Sy, ..I'l.» (ol M') ol GRS z'uv ot upl'.’:cill‘lc,
;:,ﬁ} 4.46 SO . N ‘e l : I .'. L
A A6, Assistance from Guard s hand brake. — When the Drjver requires the
i assistance of Guard's hang brake, he shall sound the prescribed code of
,§f whistle, if neeessary repeatedly, or, if o brake whistle is providdd, sound
5; such whistle, and shall also use other means of communication, if provided, .
i between the Driver ang the Guard. ‘ , , '
:f,g . !
'y"‘\? 44T, Application of Guard's hand brake, — _ ] N )
"Lt (1) When the Driver sounds the prescribed code of whistle or the
o brake whistle, the Guards shall imniediately apply their haad
E‘ brakes, ' ‘ : ' P
W . .
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Insert
126/127 and cenumber the exsisting SR 4.47

SR 4.47/2 and SR 4.47/3 respectively-—
W§R 4l 7/ 1—Precautions when a train stops on the gradient: -

under GR 4.47 appearing dl page

the following as SR 4.47/1 ,
/I and SR 4.47]2  as

(n) When, for any reason, a train is brought to a stand  for
a period longer than 15 (fiftcen) minutes, the hand brake of the
locomotive shall be applicd in addition to the application of
vacuumfair brake cte. If such stoppage happens to be ol train
roller bearings on'a section with a grade
train having vehicles wther than
a prade 1 in 100 and staeper,

havinp, vehicles with
of 1 in 150 and steeper and
bearings -on a seetion with

roller
4id down below shall be taken fo puard agtin:

the precautions |
! -

run away. ) ’ ! l .
(i) On trains carrying p:wse'ngcrs,.'lhc Guard shall apply - hand
brakes in the brake-van and sprages of *Wedges to ‘the wheels
of two vehicles nearer 1o ‘the descending steep incline.

ain, the hand brakes of atleast onc
Cthird of the wapons on the train or 10 (ten) wagons behind the
engine and, 5 (five) wagons. (iside the brakevan, whichever is
more, shall: be pinncd down. . This ﬁrccuulions shall be in addition
hand brake in the brake van.

1o the application of Guard’s
The Driver himsell or under his dirgction, the Fireman or the

Dicsel  Assistant Driver, shall ‘be responsible for application and

Jelease of the hand brakes of the wagons behind the engine.  The

Guard shall be responsible for' similar _action in repard to the
]

(i) In the case of Goods tr

wagons inside the brake vin. Lo )
(b) When the train is cxpected to starl’ again, the Driver shadl
D | B .
fe-crenle proper Voacuum oor rechorge wir
L .
air brake' before  the
Thereafter the

pressure, s the case

may be, and apply vacuum, brake/ hand

brakes are released and sprags/wedges removed.
vacuum brake/air brake may bo released to o start the train.

¢ brake power on his train,
seecautions as indicated above
150 or Lin

(¢) Considering ‘the conditign of th
Driver may take the additional |

the
a scction flatter than 1in

when the train stops on
100 to avoid run awiy.

dt. 22/8/8G o G &S Rules Book, 1982)

((.‘orrcction slip 7
: ‘ MADAN M.L. SHARMA
¢ +
( . *, Chicl Operating Superintendent
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{e) M alter having tken aver the limm‘;wncy Control, the
Starter signal, he shali ensure that the refevnpyg PORIS e set and lock e by seeing the Indj
the Sttion Puned, §f there is oo Indication, he shall urrange for ofwrulin‘g the points by,
handle provided for the purpose und shali cnsure’, by his pcrsor{'xll inspection, that lhq‘,v o
«  boints have heen correctly set, then he sl personally elamp nng pod-lock the hlcluy'
retainthe Keyis) of suchy pod-lockes) i hig possession. He shall ask line clear from the Slnllox‘;‘ :
of the Block station in sdvanee in necordance with the procedure ;’ﬁrcscri ed in thapters if‘
X1V and wilf then limd over (o the Driver 4 paper line clear ticket along with OP/T-27 fo :
the Starter signal at "ON" position, The paper line clear will be the authofity for Chtering |
Block section with hig train, ¢ ‘ ! :

3

Station Mustér i unnble to ik

Ou receipt of such muthoritics the Driver shinl pe

required by G.R. 3.81 and relevant S.R. thereto fs she

. signal and the fine before him s ¢le
‘ start the (rain,

rsonally ensure (hag proceéd hund lig
wn by'a station staff g (hc’dcfcclivc\S\
. N : - e ol o M
ar of visible ohslrucuoqs and that the Guard has given signag

L

SR TR T T oy 1 4 75

‘ . :
The Driver of the train o entering the Block section, shll proceed strictly obse viné (hc'ubl
shown by the Automaie Stop sipnuls enroue andif the signals ure ag ‘ON pass them in accordaig
with G.R. 9.07 and s.R. thereto. M failure of the Starter signal continues, subscquent truins shaf @
worked in accordance with S.R.9.0674 below. " : -
AT Station Master of the station in idviee, before grunv(in; Line Clear gy referre
above, consult the Centralised "Traffie Conirol Operatof tfor the
available on telephone and thien grant'Line Clear iy accordance witl G.R.9.03 except that se

. & 4 e Y
should be clear of al {rains not only upto the Home signal but for an adequaté djstance beyond \

’ . 3 . 3 : . H i
Pevenif there are '/\ummunc&xnpsngn:lis in between and relevang procedure prescribed in Cha ..:5
Vil and X1v, : R 1 ¢

>

S.R9.06/4 - If (he faiture of the Stavier signal continues afier the first train has left the Station iy
accordance with SRO.00/3 (¢) & (r¥ subsequent trains shaull also be run us per §.R.9.06/3 (¢) &'l
exeept that Drivers of these tewing shall be given my anthority jn (he preseribed form (o pass theg
Automutic Stop signnls enronte at ON? but be prepured (o stop at the Home signal if {¢ s pt ‘ON,

ommunieation 1.

S.1.9.06/5 . I'rocedure during total fuflure of ¢
When there is 1o

. b
s >

ation Master and Centralised Trafje!

aster ol the station at e other end of the block‘
cordance with S.R.0.02/4 : ' ;
L] N

al failure of communications between the 8¢
Control Operator and also with the Staion M
section, trains shall be worked in ag

9.07. Dutics of Driver and Guard whcnvnn Automatic Sto;

line is Lo be passed at on'.— . !

[ | ' i
(1) When a Driver finds'an Automatic Stop signal with ah ‘A:mnrker,_
al ‘on’, he shall bring his train to 4 stop in rear of that signal'and 4
wait there for one minute by day m'i(d two minutes by night.’
(2) 1 alter waiting for (hi

5 pvri;)d the sighal continues Lo rcmdin\a_,
o’y and il telephone communication is provided neay the signal,
the Driver shall contact the Station Master of the ‘x")oxt‘block.‘
“station or the Centealised Traffic Control Operator of the section
where Centralised Traflic Conlrol iy provided, and obtain’ hig
mstructions. The Station Master or Lhe Centralised Traffic Control
Operator, as the case may be, shall, :.1fvl,cr ascertaining that there is._ _
no train abead uptlo the next, signal and that it jg otherwise safe for“_
the Driver (o proceed so far as is known, give permission to tho
Driver to pass the signal in the ‘on’ position and proceed upto the
next signal, as may bhe provided under special instructions

ey
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To e
The Sr. Div. Mech. Engmeerﬁ}_

Lumding , N.F.Railway

(Through proper channel)

Sir,

Sub: Resumpnon of duty L
Ref : Your letter no. TPISILMM 13/2002 (Other) Dated 22-04-2005

Lol

In acknowledging the ;recelpt of your letter under reference on date i.e. 05-05-05. ,
beg to resume my duty to—day in the forenoon ,

In this connection, S|r funher l beg to state that- the acceptance of your Ietter and
thereby my resumptlon to duty, as ordered, are subject to outcome of my court-case -

_pending in the Hon'ble' Central Admlnlstrabve Tribunal , Guwahati , m O.A No. 183 of

2004.

With regards,

| Yours faithfully,

ctbioh Oh Kalik

Dated , The 5™ May’'2005
: (Udhab Chandra Kalita)

Asstt. Loco Pilot (DAD)
New Guwahati, N.F. Rallway
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IN-THE CENTRAL ADMINESTRATIVE TRIBUNAL, 2

. GUWAHAST . BENCH GUWAHATl.J,; L . e

IN THE MATTER OF o ‘bag €8

- 9

. 0.4.189/2005 - - _ ST Ertg

. o ~ &3

Shri U.C.Kalita e Applicant BEDE -

. . 0 N

~Versus - : . = o N

} )(0- — -

: Union of India & Others ... . o NG I
v . ‘ kespondetss \S" &

C?H“WP | - CaED -

N0 gee™ - IN THE MATTER OF

Rritten-statement on behalf of Respondents:

The answering respondents respectfully SHEVETH :
%d 4.That they have gone through the copy of “the’

/S;Y { application filed and have understood the contents thereof

Save and except the statements which have been specifically

admltted hereinbelow or those which are borne on records

s all other averments/allegations as made in the application
are hereby emphatically denied and the applicant is put to
the st“lctest proof therecof. o :

2. That for the sake of brevity metlculous -denial of
each and every allegation/statement made in the appllcation
has been avoided. However; the answering respondents have
confined their replies to those poihts/allégations/averments
of the applicant which are found relevint for enabling a-
proper decision on the matber.. . .

3, That the appllcatmon suffers from want of a valid
cause of action as will be clear from the submissions made

" in the relevant paragraphs below.The applicant knows fully
| well how grave the offence of passing the red signal at
danger is from its potential for grave danger to. the general
public as well as technlcally from the provisions of the
_ Railway Accident Fanual, Yet the applicant expects the
’.'respondento to ignore the ‘serious breach of the safety rule
and leave him without any punlshment The applicant has also
questioned his suspension by Allpurduar Division though he
is a staff of lumding Division., He is apparently ignorant
of the basic concepts 6f Railway's D & A Rules-which permits
sueh action.The respondents beg to state'that for want of
'a valid cause of action the application merits dismissal.
4,That the application suffers from wrong represen-
tation and lack of understanding of the basic principles
followed in the matter as wmll be clear from submissions

%

made hereunder.

T ERER] P.Qd.......
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in the medical ‘examination by Senior DMO, Ranglya after
the aceident of passing of mignal at danger was reported.

'?The Senior MO, Rangiya's report was corroborated by the
~reporh of" the Dirthor-éum-Chemical Exammner Forensic Science
iLaboratory,Govt of Assait; Guwahati statlng thdt the blood

S ?’i:“ . 5
@) -./C’b T | s

_5.- mhat the application has ignored ‘the fact that he‘Ezé
g i
was found with ymptoms ‘and signs @géggﬂgfe due to alcahqlﬁhi\

st ()ﬁ:\.- , /[ (.
N. F. Rly, LumdmgL .

Bivl. P

\’ o’
o
be

sample of the appllcan% “gave p051tive tests for Ethyl
ﬁlcohol._%he applicant kitows fully well thab consuming

‘alcohol in the c¢ourse of performing running duty is a very

serious offence, worse than that of dringng a car under the

‘1nf1uence of liquor due to impllcatlona of publlc safety of['
a more extengive potential The feeble mttempt to defend

the weakness both at the level of the DAR enqniry as well |

in the application can at best be termed- as vainplorxous

ebfuscation.r
6.

—-raravise comments. :

" 641. That the resyondents beg to refer to paras 4 1.
to 4, 5 of the application and state that they have no
comments to offer except that the applicant 18 put to the )
strictesﬁ proof of his claim in these paras.

F 6.2, As regards the statement made in para 4.4, the

mesgondents state that,passing of a signal at danger,which
" the applicant admits, ® is an accideént of a grave nature as

per Railway's Accident HKanual,- In Eallway 8 working the
responsmbillty for such an accident 1s to’ ‘be shared by the
Driver as well .as the Diesel A561stant Moreover, the position
was made worse by the fact that both the Driver and the :
llesel Assistant were found by the Railway Doctor to have been :
under 1nfluence of llquor after the-accident.It is fortunate

that the accident of passing the signal at danger did not

vlead to a collxslon or knocklnp of a vehicle at the level

creasing as the train was stopped by the Guard's action
short of the. level crossing, The abtempt of the applicant to

- make light of the grave nature of the accident by stating

that "there was no accldent no’ casualty cese0s €Xcept deten-

‘tion to the train for about. 2 houss? is. therefore con51dered
Jdevoid of any merit. ﬁoreover, the financlal 1mp11cations of:

detalning a traln of 100 wagons (contalnlng approxlmately

x2,)00 tonnes of essential commodltles) for two hours w1thout
~ any Justification is substantlal and calls for punitive

action.
6.5, That as. regards para 4 5, the reSpondents

state that suSpen31on of the appllcant was as per provlslons

s e 0 :E’OBQQ'O.Q
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otate that the/S%e iterations of the DAR action taken againfit

e

RO

of the Raiiway S Bisciplihary and-Appeals Rules which havé—

statutory sanction. There was no. irregularlty in the matter¥gp
Colhs That as régards paras 4.6 to 4.9, the reSpondentﬁah

the applicant and that the DAR action was technically quite
<correct It is stated here that in conductlng the DAR enqulry

" due care was taken %o render to the charged official all the

reasonable opportunity to defend. hlmself Qnd it was also

_ ensured that natural justice was donme to hig.

6.5, That as regards para 4,10 the reSpondents state
that the appllcant himself has admitted to hav1ng consumed
liquor while doing running duty and the level of consumption
was found to be excessive as per report of the Forenmsic
Sclence laboratory, which is a neutral agency. The report
of the accident enqumry comnittee also supported the Rallway
Doctord findlng that the appllcant was under influence of

' lzquor while on running duty,_a serlems offence.

6,6, That as regards para 4, 41 the respondents state
that the breathanalyser test report of Bongaigaon is not

relevant in the matter im view of ‘the clear finding of’ the

Railway Doctor at Rangiya. It is stated that the applicant

is confusing the 1ssue by bringing into the plcture this

irrelevant report as Offlclals at Hongalgaon could not know

‘what happened between Bongamngoan und Eangiya, a dlatance
of over 150 kilometres. o .

6.7. That as regaras para b, 42, the reSpondents state
that the calculation glven by the applicant is wrong as the
blood sample revealed level of etyl alcohol at 25mg/100 ml.

which is danaerous even as. per Rallway Board 8 circular

dated 27.11.2001 quoted by the’ appllcant .
6.8. That as regards para 4.13 the respondentq state

- that the brief submitted by the Defance counsel was duly

examined and considered by the Enquiry officer.

6.9. That as regards para 4. 44, the respondents’ qtate»
th&t the order of the Disciplinary authority was based on
consideration of the findings of the Enquiry gfficer and
the circumstences of the case.

. 6.10. That as regards para 4. 14, the respondents state
that the notice of imposition of penalty (Annexure H-1 of the
Application at p. 52) clearly stated that “An appeal against
thest orders lies t0O ADRM/DHG" in Spite 6f this the appeal

0.‘. E‘.L}O.OO. .
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‘was wrongly addressed to the Senior Divisional Mechanical
'Lngineer who forwarded the same for con81deration by the

Senior DME was to ensure that Justice was done to the appeai.

Jie
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ADRM, the correct appellate authorlty The 1ntention of the

6. 11. That as regards paras 4, 15 to 4. 48,the respondents

'state that Divisional Fechanical Bngineer,Lumding aeted as_'

Disciplinary authorlty as per schedule of power under D & A
Rules, As per rule, appeal against orders of the discipli--
nary authority lies with the next immediate superlor, pamely

ADRI/Img, as clearly stated at the bottom of the N.IiP.and the

appeal was therefore con51dered by the ADRII/LHG, A. decision
on the appeal is to be considered on. the "basis of ~the reply
to the show cause notice and the materlal on record. There
is no scOpe for further probe inbvo. the DAR records and there
is no system of supplying clarlficatlons and documents at
the appeal stage. | | | o

It would be noticed that the appllcant was glven
full’ opportunities to represent his case in the DAR enoulry '

in the interest of natural austice For an appeal,- there is

no provision for interim reply_agalnst show cause notice.

The prayer.for documents‘made in the reply to the show cause
notice was not con31dered relevant, The ADRﬁ/Lumding,belng o
the appellate authority, went through the Teply dated 27.8,
2003 and passed the Speaklng order enahncmng the penalty

to that of compulsory retlrement.‘There.was no techn;cal
fault in the order. '

G 12, That as regards parast.19 to 4 24 the respon-
dents state that the Chief Nechanlcal Engineer,Maligaon
considered the representatlon dated 15:03. 2004 submitted by
the appllcant as the rev1slon1ng authority. On a sympathe-.
tic-consideration of the facts and c1rcumotances of the case,
the Chief Mechanlcal Engineer applied his mind and modified
the penalty on the applicant from “Compulsory retlrement"
to that of “Reduction to lowest in “the grade of DAD with®
furuher orders to fix the pay and his seniority as that of

Ca new recruited DAD after completmon of- training", which

was communicated ©6 the epplicanﬁ vide Annexure R of the 0. A.
6.13. That as regards para 4.22, the respondents ‘
state that the applicant, ‘apparently- bemﬁg gatisfied by the
order of the Chief uechanlcal Engineer -as the revising
authrity, joined service .at the ‘level ordered..The applicant

- should have been satmsfled with the order of the rev151on1ng

see Po5_¢oooooo
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authority as his offenée of consuming liquor during runninég E ?’a
duty. hours was quite serious and as his punishment of o F c 3

compu{ggyy retirement was reduced and made llghter by tbe g,é
order His action appears to have deprived him of any valid 33§
. cause of action.“‘“————*-“"— é:g z

6414, That as regards paras 4. 23, 4,24 and q, 25, the
respondents state that each. DAR case haé to be dealt with
on the merits of the case and the case of Driver Shri J.R.

~ Bora had no direct relationship with that of the applicant.

Tho‘ayplicant was found to have boen under the influence of
liquor by the Forensic i clonce 1aboratory on. the basis of
blood sample taken by the - Razlway Doctoxr after'the incident.
(incidentally, the Driver's blood. Sample gave a negative

result in the laboratory test.)., Thus the revisioning auth-

ority had taken all the records of the case into account
and, after due applloation of mind, passed the order reduémgg
the punishnent,
The order of the revisioning authorlty was

based on a sympathetic consideration of the facts of the
case 28 revealed by the records and the same was clear in
stating that "The punishment of Shri U. C.Kalita, ﬂAD/NGG
may be reduced from Oompulsory Hetlroment o reduction’ to

lowest in the grade of DAD." Tho averment made in para

- 4,24 is therefore not releVant The resPQndents also reaect

the claim of the applicant nade in para 4,25 that the order
of the revisioning authority was "not free from discrimi-
nation, dlSproportlonate disdsinful, dichotomoite™: etc,

A copy of the-order of the rev1sion1ng
authority conveyed by Sr. IMB/LRG vide

his letter dated 22.4.2005. 18- annexed

herewith and marked as ANNEXURE R-1

6 15. As regards para 4,26, the reSpondents deny-the =
averments made Im kke and state that there was no malafide
and arbitrary action by the dlsclplinary and ‘appellate
as well as the revisioning authority at any stage of the
proceeding agalnst the applicant.The respondents also deny
that there was no application of mind at any stage.. .

6,16. That as regards para 4,27,the respondents state
that the order of the revisioning authority, the Chief
Wechanical Fngineer, was fair and non-discriminatory and was .
based on the records of the case. '

6.17. That as regards para 4,28,the re8pondents state
that the DAR proceedings were conducted as per standard
procedure at every stage in order %o ensure that due
opportunity was given to the charged-: officmal esPeclally

..... P'.G...-..O.
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in reapect of his defence aﬁd it was ensured thatnatdral‘lé
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Justice was done to the charged efflclal.The disciplinar
authorlty, the enquiry offlclal, the appgllate authority
and the revisionary autherity were never infleanced by
uny extraneous consideration, as alleged and that all of
them based their orders strictly on the merit of the case
as revealed by the records of the case.. .
6.8, That as regards para 4,29, the reSpondents_
zkx deny that the order of the respondent Ho.2,the Chief
Fechanical Ingineer, as the revisionary authorlty, was unfair
or unaust On the other hand, ‘the order was consdderate,.

o o

fair and just as the punishment of compulsory retirement was

reduced to lowering of grade, a much lighter punishment
based on humanitarian aspect of the case. . |
6.19. That as .regards para 4,30, the reSpondenhs have
no remarks to offer as the facts are part of the Hon‘ble_
Tribunal's records. T
6.20, That as regards para 4.31, the respondents
deny that at any stage of the BAR proceedlngs there was
any 1rregular1ty, as alleged. The - suspension of the applicant

'vwas per rule, the charge sheet was proper and correct,

the engquiry proceedings were conducted properly,imp051tlon
of penalty was tecbnlcally correct by the proper authority,
the appeal was dealt with by the approprlate authority,
the revisionary authorlty con81aered the case on merit and
passed approprlate order on the revision petltlon and at
every state fairness and Jjustice was ensured. .
. 6, 21, That as regardb para 4. 32 the re8ponaents
deny that there was any procedural lapse on the part of

:the enqulry officer, the appellant authorlty or the .

revisioning authority. It js further asserted on behalf
of the respondents ‘that there was at any stage any denial
of natural justice to the charged offmclal or vmolatlon
of statutory laws and rules.

As regards p= oub-paras (1) to (x1i) from
page 17 to page 27. 0f the G.A.the resPondents statekka

“that ‘the applloant 8 readmng and interpretatlon of the

various provisions of the kallway s Disciplinary and
Appeal Rules as applied in his case 1s wrong and based on

Cwrong understanding of the true meanmng of the rules. which

are meant to protect the interests of both the employed
and the employer without prejudice.

4
oooo',o?oo..
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6.22. That as regards oubmpara 4, 92(1) the respondentsd -4

deny’ the allegratlon tha’c the l1list of w:wnessea was not 3 EE§
given. The list was clearly give in Anpexure IV of the X ?‘i
major memo .i'ésued to the applicant on "!9.12;2002 which" 2 i
was duly acknowledged.These witnesses were Quly'e}'{aminted 'E:

in course of the DAR ehquiry. : .
6,23, That &s regards para 4, 52(11), the respondents

~ state that the DAR enguiry had nothlng t6 do with the other

departmental safety or other related enquiries in order to
ensure neutrality. The resPondents deny that there was any
lapse on the matter. - ”

6.24, That as regards para 4. jZ(lli) the respondents
state that the appllcant was given all possible opportﬁni-

~ties to defifnd his case as per procedure laid down.The major

memorandum was issued on 49 12. 2002 dand the appllcant had
subm;tted his defence on 8. 01 2003, that is after 19 days

' against 10 deys prescrlbed in the D & AR,1968.

6.25 That as regards paras ¥ 4. 32(1v) and (v} the

respondents ‘state that Rule 9 of the D & A” Rules ;1968

contains provision for presentlng officér in the enquiry
and the DlSClpllnary authority can appoint him, if he is
consideréd necessary. melther the charged offlclal nor the
defence counsel had asked for appolntment of a preaentlng
officer and the disciplinary authority also did not Teel

_1t necessary to appoint a presenting offlcer. Moreweer,
-the appllcant the charged offlcial had been given full

opportunity for appearlng before the enguiry officer in course
of the DAR engquiry and avail of the opportunlty to examlne
witnessés with Jthe help of the defence counsel, S8ince the
charged official did not avail of th1 opportunlty he cannot
now turn around and say that thls was a serious lacuna.

The allegation made in these paras has no basis at all,

~ 6.26. That as regards para 4,32(vi) the respondents
state that the recorda of the case, namely the involvement
of. the charged official in the lncldent at Rangiya, 1nclud1ng
the substantiated report of his involment in consumption .
of liquor in course of. running duty was oufficlent b“31s

. for @epartmental proceedings against hlm. Thls was equlva-

lent to preliminary enquiry, "if the same is considered a
technical neceqs1ty.@here was no lapse on this account.

- 6.27. That w1th regard o paras 4,32(vii) of page
20 of the G.A. (Both marked by. the same number}, the respon-
dents state ‘that the disciplinary authorlty dea%t with
the DAR case on its merits,without being influenced by .
extraneous circumstances, as alleged. :

-

v
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[l ' 6 28. That as- regar&s para 4, 32(v111) the’ respondent% 5 €

- state that the applicant could not be absolved of his failunb

under the General Rules, 1976 quoted by-him in the context 1;‘\
of the fact that under those Bules he was- -expected to assisﬁ s
the Driver' in the course of the movement of the train; bdbut
he could’ not do so as he was under the influence of alcohol

of a prohlbltive 1evel thus commitimg a grave misconduct. ML

6.29. That with regard to para 4 52(ix) to (xii), the_
respondents refer to the statements made in the foregoing '
paragraphs of this wrltten statement wbmch has extensmvely
rebutted the averments/&llegations made in the application,
loreover the respond@nts crave the leave 6f the Hon'ble.
Trlbunal to refer to these at the pine of the hearing. .

In the circumstances, the respondents
b@@ fo state in conclueion that the.
applicatlon lacks merit as there

is no valid cause of a¢tion and 1n
view of the fact that the revisioning
authority has sympathetically
considered_the mgttér'and'reduced<
his punishment substantially, the
applicatioﬁ ve dismissed with costs.

And for this act of kindneas, as in duby boumd, the
resPQndents ‘shall ever pray.
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VERIFICATION
V\H bwﬁ-mw §w\374_1f s aged abou’o 3? years,
at present working as NI , o s

. K,F, Rallway, do hereby oolemn&y aff:n.rm and verlfy 'bhat

the statements made in paragraphs 1 to 6 are true t0- the

best of my knowledge and the rest are. my humble submissions

before the Hon'ble Tm.bunal and I 51gn this verlflcatlon

- on this the __ ' day of November 2005..

Signa*bur

Design pjon (/M/L’ 4
° : B mo a’m’\f ’ s
i Qﬂ'o m/a‘ﬁg“

/ | | - pivk Peraenncl Officer
| | N. B Ry Lumdmg
N e .

1o
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DRM (Iv)/L.MCG,
No. rm/l M- 13/2002(0qu) Dated: 22/4/2005

P . v
i -

To o

Shri Udhdb Chandra Ka!m Asstl. Loco Rilot (NADYNGC
Through SSI (l,oco)/NCC

l N

Sub:- Revisioning Orders in connection with the incident of Passing Sipuals
nt Dsmgcr at RNY in APDJ Division (now RNY Divn.) while working
UP NGC/Cement on Y7/12/2002.
1) Order of COMPULSGRY RETHREMENT issued vide No.
TP/3/LM/1 13/2002(Other), bt. 12/02/2004 and
2) Appeal to CME/MLG, next higher nuthority than the Appeliate
authority submitted on 15/3/2004.

Y S

|
!

CME/MLG, on exercising his revisioning p(‘;wc‘r‘,‘ s gone through vour e
along with alt relevant documents, factors ete. including the appeal as submitied zd alieg
cansideration of the same CME/MEG has passed his orders as under

“CHaving gone through all docwments of the case of Shri U, €. [ulity,
DAD/NGG Iconsider that Shri Kalita was onty - sistin;, Shri Borah, Driver (Gids) in the
footplate’ of the Loco working the train. He was not in charge of the train but ouly
working 8$.DAD. The offence for which Shri K:lffﬁ and Shrl Baruah are charged is for
passing the signal at danger. : ‘

fthl Borah’s appeal for reduction of punishmcnt from Compuisory

Retirement fo reduction to lower grade has already been sympathetically considered Uy

‘GM. The gruvity of the offence of Shei Kalita is lesser than that of Shri Borah who was

thre Driverjin command-of the train. The punishment of Compulsory Retirciuent of Shvi

Kalita is, therefore, too severe in this case. As DAD, Sliri Kalita, in my opinion, deserves
an oppquumty to upgrade his alertness and skills.
chpmg this view in mind, 1 consider that natural justice and dev (‘l(lpmul( of
ane's cmpluycw to get the best out of them, dictate that Shri Kalita may be given un
apportunity to limprove his performance and dedientlon to duty,
I, therefore, recommend that the punishment of Shri U, C, lxulil.l DADNGC

may be reduced from Compulsory Retirement to reduction to lowest in the pmdu of -

DAD. His pay and seniority will be fixed as that of a new recruit DAD uftcr completion
of training.

However, this reduction in pumshmcnt docs not entitle hnm to any haclk wages

as he is bcxng reinstated on syn; p'\thchc gtmmd& The pulnd of removal till date of

reinstatement will be'treated as dics- non”

Please note. ‘ <\¢,« -
. I
SEDMI/LNIG

Copy o (1) SSE (Loco)INGC (2) DFOACAMG (3) APO/GHY for information and
implementation of the orders accordingly with immediate effect.

;o
%

///

. , . o Sr.DDMELMCG
-, . s
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IN THE CENTRAT ADMINISTRATIVE TRIBUNAL
GL“«%’AHA’TE‘BEN ERUWAHATS 2

In the matier of:

O.A. No. 184/2005

Shir Udhab Chandra Kalila
.Y’s-
Union of India & Or;

-AND-

Tn the matter of:

Rejuinder submitied 1‘»\' the dpphr ant in reply
to the wrilten statement oUin‘ tted bv the

Respondents

The applicant above named most humblv and respectfullv begs to state as

undert: -

records and the action of the respondents thereto. The application also

does not suffer from wrong representation and lack of understanding of

D ¥ ac i1y ares . tandad jre ‘ e d A b
- the basic principles in any way as contended by the respondents.

Further, the applicant was declared fit by the ¢ n*},ﬂtmv Authority

hefore starting for his duty and even  thereafter after the final
examinatdon following the comumission of the ".ﬁ“gec{ offence, the

;ZZ;L/WA
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The alleged alcoholic contents was also due to medidnal e

the side in which the signal was situated. As such it was no* possibie for

_1S”

(2]

also could not establish the guilt of the applicant. The Forensic Expert's
report confirms that the alcohol contents found in the hlood {)f the

Mz o

applicant was ondy 0.025% which is well within the permissible Hmit and
does not disqualifv a person from satetv point of view as per Railway

Board's Circular No. 2i (031 /Safetv-1/23/4 a‘at d 27112000 {Para- 2 (xi)l.

which was caused bv consumption of cough svrup and other medicines
taken by the applicant as 1 vecf:z:h ¢ by the Doctor for his ailments, and
not due to liguor as contented by the respondents. There were absolutely

no alcoholic svmptoms which impaired his capacity to perform his dutes,

have not found anvthing against the applicant.
15 dg 1

3

e wrillen sialemenis and {urihe
begs to state that the 1*70uganf:s duty in the capacity of Diesel Assistant

was only to assist the Driver in command and as such he was not at ail

resp ,tnsibip for passing of a signal or oversh Qoimg ihe signal. The
A(cvdent conymittee in it's report vide item No. D {V) has ciearty held that
thc applicant was not responsibic fcr ov\.rs‘m,c“ g the signal. s relovant

le mention here that in ihe Engine, (he place ¢ Li Diesel Assii was ai ihe

L

right side of the tn@*me and eat of the Driver was at the teft side i.e.

1

the applicant Lo see (he signal or io see whal the Driver was doin Ag aboul.

But even then, the momen: the appticant muld nome the incidence, he

old the Driver to apply the emergency brake which the Driver refused,
However, the frain was some 110w brought back to it's original position
um,haat anv mishap whatsoever,

Further, as regard,s the influence of liquor as averred bv the

~
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{ was placed under suspension by the Sr. DME, Alipurduar Tunction whe

.and unfair plav. Th 1°sponaen*s may therefore

That the applicant emphatically denies the statements made in p paragraph

8.3 Ad A& 68 610G 611 672 615 A6, .17, 618, h 20621, 6.22, 623,
s Y, L SR g - LY ¥ U L omiem TESDeC ..
6.24, .25, 6.27 and 6.29 of the written statement zud most respectt u.Li_\'

begs o state that the contentions of the respondents are not sustainable in
ra of law in as much as that the entire Thsciplinary proceeding

i

“conducted in the instant case is vitiated by infirmities and irregularities

and i5 not-in conformity with Disciplinary and Rules {] ’At\} of the

Raitway and the procedures established by law,

Following the alleged incidence of passing of signal, the applicant

-

was not his controlling officer whereas the applicant was working under.

DME (I, Lumding onlyv. The Sr. DME, Alipu urduar did so under the

m;iructaons dated 17.12.2002 {Annexure- B to this Q.A } of the Dhvisicnal

o

Raiiway Manager, A.}ipu duar. Further, the Appellate Aunthority’s power

was oxercsed suc-motu by ADBM, Lumdine as the Revisionin
- 3

o

Authority being his excess juﬁsdicﬁon which he did at the instance of the
Sr. DAQ, Lumding and DRM, Alipurduar junction, wn_Lh is maiafide,

F

The enquiry officer in his report cleariy stated tha .iuh arge fo

A o

>

e

against the applicant is not estab h~hm bu
only mentioned about the consumption of liquor by the applicant as
revealed from the Blood report. The Forensic Science Laboratory’s report
also held that the liquor content in the Blood sample of the e applicant was

PTG PPN SR m e am B { O -l e i1 .- o mrammer o
also to the extent :f 0.025% ondy which was well withiz 1 the permissibie

Timit and does not amatt anv punishment under me ;ooucv ules framed

by the Railways. The Ac udpnf Comumittee in it's report under itern No, I

) also held that the applicant

¥

: :
as not respanszbie for Gvershoca"rﬂg the

-

sigmi. The fact fmamg comniittee couid no fmd anvthing against the

{ ; I’ j 3 o \ Thor Vs . A P
thOSG fepcns and mp,oseu thv’:‘ iGenany &i’ﬁi‘ﬁ‘é“'ﬂ’v’ W’hh e la.fi& nt "‘i'; O
A "

«

¢ asked to produce all



"1@/ -

. relevant records/doecuments, particulariv {1) The Breath’ Anaivser Report
of Riv. Docior, ’:%-:mgaigann, (2} Fact-finding commitiee’s repaort, (5}
Accident C«anmﬁ&ee’s repoit, (4) Forensic Science Laboratory's repor-t, (5}
" Criginal DAR Proceedings etc. before this Hon'ble Tribunal for proper
assesement of facts, '

ts in their written statement under para

s
u
O
L=
-

This apart, the respo;
6.2 have iramv admitted that both m Driver and Diesel Ao';lﬁu':lﬁt {

apnhf ant) were for

""" - == e I <
Railwayv Lcc't*r. The Sr. DME, Lumding in his order dated 22.04.2005
o
(Anmexure- R/1 to this O.A) has also stated the offence of the applicant

e n £3a s ¥ SRS P& F et T mara o Tmoya : .
LO]I‘Lu.uuu. Uj. wic Gain. Put even thoerealt 1, Shri Bﬁn 11 1145 PO iVei Jd

.

major penaliv of cnmmﬂsow rvm'e.nenz. This clearly reflects the mindset
and attitude of the Disdplinary Authun‘cv Even me:rcaﬂ'"-“ the vindictive

arbmae of the respondents continued which is evident from the fact that

following r’-‘ e imposition of penaliy, both Shri Borah (Driver) and the

—— -

npoLCum submitted representations to the Raus;onmc Authority. But

curiously, the representation of the Driver was sent to the General

Manager and the representation f e applicant was seni toi eh Chief
Mechanical Engineer, whereas the General Manager was not Revisi oning

Autherity but it was the CME in the instant case. Thus the applicant was

meted with an utter discriminatory sttitude which is unfair and oppose d

Further, vide the impugned revisioning order dated 22.04.2005, the
penalty of “compulsory retirement” fmpc u.,ed on the apth ant hias been

senionity as that of a new recruit DAD after completion of traming”. The

said order aiso clarifies that this reducton in punishment does not entitle

Tndean Em aamrs bmambe ves nha 2~ H
ST 10 a6V DadcK w ages a5 h is uv:ﬂlg einstated on Sﬁfﬂl’i. rathel ad SI'G‘-..‘"KL:.

- - -pegow - -

- e e - - - - -
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Jeedless to sav

mMOre {pmonc 1mnh:* one on r?w apphwaﬂ; in

of reduction of penalty and reinstatement

treated as a new recruil
othar henefits for the last Z.

£ terratmem sardad wde oo D
i C} SguUise W 111\;11 WO Catise

applicant,

r‘?—
(I‘
fﬁiul
:
5]
e
]
th
=
)
=
u‘a

The applicant furth

acting in oxcess of his jurisdicHon and bc-:i_ﬁg led bv extrancous
considerations.  inflicted the penalty without gving  reasomable

‘the applicant and

documents demanded by him.

without applic

malafide, arbitrary, unfair and violative

[}

Acstlociettor Lhae Acocendlotn Acefianaifer ~oa.d ricde -
Autnorily, the App ate Authorityv and ,the NCVISIONArY

not based on facts and laws and as such are

ﬂgai unreasmabie, viclative of the proceds

Pt e TS

PR T
150 G GPy Gsedd

of ﬂl

ears. Thig i in fact a far more ceriou

irrepairable Joss and utter disaster to the

The Revisionarv Aut

hat the reduced penaity stated above, has got far

as much as mal in the name

applicant, he is being

thereby wiping out his services, seniority and all

us Oer
) -

S5 f2

that the appellate authurity

withonui qunpi _pa him fhe
mﬁtv also acted

cation of mind and decided most casuallv. Such acton is

f the DAR of Rail

diways and all

rities and the aciions nz the E"iscip}imzy

uthority were
malafide, arbitrarv, unfaw,

ires established by law and



I Shri Udhab Ch. Kalita, son of Late Nripati Kalita, aged about
years, vesident.of Raitway Quarter No. DS-613-A at Bamunimaidan,

!

Guwahati- 21, do hereby verify that the statements made in Paragraph

Jad

@
leren \ aragrs
to 4 of the rejoinder are true to my knowledge and I have not suppressed

any material fact.

/
And sign this verification on this the gﬁ' day of March 2006,



