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OFFICE OF THE @HEF’ COMMISSIONER
CETRAL EXCISE & CUSTOMS

- SHILLONG ZONE
- NORTH EASTERN REGION

3rd F!oo-r,‘ Crescens Building, MG Road, Shillong — 793001,
Phone: 0364-2500131. Fax: 0364-2224747.

E-mail:- ccshiflo@excise.nic.in EDECS :- (zonel8)

ORDER No. 22/2085

Dated Shillong the 29" July, 2005

The Shillong Zone (also known as the North Eastern Region Zone) of
the Customs and Central Excise Department issued orders relating to the
Annual General Transfer (AGT) for the year 2005 in respect of (Gr.B)
Superintendents ‘o_f Customs/Central Excise and (Gr.C) Inspectors of
Customs/Central Excise in the month of June 2005. Against the said AGT
Orders, a number of Superintendents, and also Inspéctors, represented
requesting for mainly : (a ) cancellation of their transfers orders ;(b) time to
comply with the orders, and (c) change of place of ‘poSting. The
grounds/reasons for making such requests were also furnished. Some of their
colleagues, though, filed applications before the Hon’ble Central
Administrative Tribunal (CAT), Guwahati Bench, against their transfers.
The Hon’ble CAT Guwahati- Bench considered their applications by staying
their transfers (if not relieved by when the CAT order was issued) and
directing the applicants to submit individual representations to the Chief
Commissioner of Customs:vand Central Excise, NER, Shillong or to the
Commissioner of Central EXcise, Shillong (as the case may be), who were to

decide such representation thereafter within a time schedule.
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Accordingly and in compliance to the Hon’ble CAT Guwahati Bench

orders, the concerned cases in respect of Group ‘B’ Superintendents are now

examined in the light of the individual representations read with the Hon’ble

CAT Guwahati Bench, Findings and Orders. It is observed that in practically

all the applications filed before the Hon’ble CAT Guwahati Bench, certain

common grounds find mention specifically. These are :

D

i)

The propriety of the transfer orders have been challenged as
it is claimed that the orders were passed in patent violation of
the accepte:dnorms concerning transfer of Gr. ‘B’.

The brdeﬁs were issued with the sole purpose of obliging
certain Supérintendents by soliciting representations from
them.

The applicants were not afforded an opportunity to make
representétions before the concerned authority in regard to
their pecu]viér circumstances.

The applicants were never informed of the intention of the
administ‘rétﬁion to effect transfers/postings during June’2005.
This was contrary to the well-accepted norms for transfers
only in December or at the latest by 31 % January of each year.
The norms prescribed for tenure posting in a particular
station has been given a go-by, as the applicants who have
not completed more than 2 to 3 years in a station have been

transferred to distance places.
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To reiterate and emphasize the above grounds, it was argued and
submitted by and on behalf of the applicants that the impugned transfer
orders cannot be sustained fdr the sole reason that these orders are passed
in the month of June 20_05 when the children of the applicants aré in the
mid-academic session of -théir studies ;these orders have been issued at
this late hour ohly to obl_.i ge certain Superintendents in the Department by
getting repreéentation's fro:ﬁ them; the transfer orders are passed in a
patent violation of the well-accepted norms and malafide intention; it is
seen from the order dated 03.06.2005 that pursuant to representations
made by more than 20 Superintendents they have been transferred to
places of their choice and 1t is stated that they are not entitled to TA/DA
since the transfers weré made as per their requests; accordingly no further

proof is required to es’t_éibﬁsh malafides in the matter.

In view of the abmf/e grounds, the Hon’ble CAT Guwahati Bench has
taken cognizance of tli)e‘,said submissions, pronounced their findings and
directed that the individual representations be considered before passing
appropriate orders keeping in mind the guidelines as also the
observations of the Hén"ble CAT Guwahati Bench, in accordance with

law.

Before taking up the individual representations, it is deemed fit and
proper to place certain facts on record as against the averments made by
and on behalf of the applicants before an august forum in the Hon’ble

CAT Guwahati Ben;c!hl
)

n et
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It is noticed that qach and every applicant has accused the
Administration of issuing the orders with the sole purpose of obliging
certain Superintendents by soliciting representations from them. Nothing
can be further from the truth. The charge levelled by the applicants is a
very serious one and not to be taken lightly. As the overall Head of the
Customs and Central Excise Administration from the North Eastern
Region, I am not aware of any representation being solicited from any
Superintendent nor did I ofder any such action. The acéusation, however,
being quite damning '(bei‘ng one of the main grounds in the sworn
applications submitted before a statutory body in the Hon’ble CAT
Guwahati Bench), it will be only apt to refer the matter to another
professional agency to probe the charge. Results thereof would entail

consequential and appropriate action.

In fact, on 04" Oct 2004 a letter bearing C.No.l[(26)20/ET-
11/95/29643-75 was issued by the Additional Commissioner(P &
V),Shillong Central Excise to all Divisional Heads of Customs and
Central Excise in the zone concerning “Options for Annual General
Transfer of Superintendent/Inspector — regarding” Though the said letter
was to consi"der AGT for December 2004, it shows that the
administration had sought for options/representations in an open manner.
It is evident that there was transparency in the functioning of the
administration, and no pick and choose option was resorted to, as alleged
by-the applicants. Moreover, representations for transfers being submitted
at odd times or any time of the year is a fairly normal occurrence in any
Department/Ministry/Service. Such routine representations are filed and

normally considered only during the period of AGTs and if acceded the



condition of non-eligibility of TTA/DA is imposed. At the same time it
is accepted that representaﬁons requiring emergency compliance are
taken up on immediate basis and acted upon as per existing norms
relevant to the issue. The recent transfer orders were issued after due
deliberations of the senior-most level officers from both Customs Wing
and the Central Excise Wing. There was therefore no question of obliging

any one in these transfers, least of all from ‘solicited’ representations.

In so far as the timing of the transfer is concerned, it is a fact that for
the past few years the AGTs in this region were ordered during
December/January. In other parts of the country such AGTs are, by and
large if not always, normally effected during April. It is to be realized
that this Department/Service is primarily concerned with revenue
collection for the Govt. of India as per the provisions of the Customs
Act, 1962 and the Central Excise Act 1944 read with their respective
allied Acts. Also, the country follows the financial year calculation from
April to March. In such a situation it need hardly be emphasized that the
closing months of the ﬁnancial year or the last quarter of the financial
year play a pivotal and vital role in revenue collection for the
Department. The thrust during this last quarter is on revenue
mobilization/mop-up to meet the targets through determined and |
sustained drives to realize the Govt. dues — regular Customs/Central
Excise duties, Service Tax, interests, fines, penaities, arrears of revenue,‘
etc. In such circumstances, it was only correct, logical and proper that
AGTs in this region be made around April in conformity with the rest of
the country. Transfers/postings during December/January is not deemed

conducive to good financial administration in revenue related



organizations like the Customs and Central, Excise Departments. Such
transfers ~ invariably iﬁvOlve change of guards at many
points/formations/locations. The officers joining their new posts take
time to adjust. The whole process, if everything goes smoothly, would
take about a month. Then, too, a number of officers would certainly
represent and even challenge their transfers/postings. As a consequence
the last quarter of the of the financial year would record negative
functioning of the Commissionerates which would be hard pressed to
perform. The continuity and momentum of revenue collection achieved
in the preceding months would go into into a tailspin in these slog-over

three months.

In view of the above, it was decided to shift the AGT period to around
April. When the usual AGT was not forthcoming in December/January,
some representative of the Service Associations approached the
administration to ascertain the position. They were informed of the

change and reasons thereto.

Lastly, it is known to eéch and every officer of the Department in the
grade of Superintendents and Inspectors working in this Zone that they
are and would be required to work in both Customs and Central Excise
assignments. Such postings are interchangeable and can be at any
established location in the Zone for a certain period of time and not for an
indefinite period. It is a fact that there are guidelines available regarding
the total number of years that an officer can remain in a Commissionerate
after which he /she is liable to transfer. All the applicants had submitted
before the Hon’ble CAT Guwahati Bench that they had been working in
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their present posts for a relatively short time. Most of them have
conveniently not informed the Hon’ble CAT that they have been working
in their respectiye‘ Divisions/Commissionerates for well over 10 years.
The administration h.ad taken a conscious decision to transfer
Superintendents/Inspectors who had completed a continuous posting of
10/11 years respectively in Central Excise or Customs and interchanging
them from one wing to the othér wing. For Central Excise transfers
between Shillong Commissionerate and Dibrugarh Commissionerate,
seniority of lohgest stay /in respéct of Shillong Commissionerate was
considered. At the same .time certain transfers were effected or not.
effected on administrative “grounds on the recommendations of the

competent authority of the concerned Commissionerate.

The above issues are biought on record as the applicants as also their
representatives have, in their submissions before the Hon’ble CAT
Guwahati Bench, painted a very dark and gloomy picture of the present
administration through the issuance of the recent transfer orders. -
However, all actions taken Were above board and very transparent. The

weakness of the applications can be gauged therefrom.

Coming to the individual representations of the applicants, I now take
up the case of Shri L.N. Sonowal, Superintendent, Numaligarh CPF,

Dimapur Division.

In his representation dated 13-7-2005 he has requested for stay at
Numaligarh CPF on the following grounds that :-
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1) He was transferred from Kohima CPF on 29.3.2004 and joine_d
Numaligarh CPF on 2.4.2004.

ii)  He has not compléted tenure of posting at Numaligarh CPF as
Superintendent as per Government Policy dated 7. 11.1996.

i)  As per policy ci‘rcu~_1ated dated 4.10.2001, a Superintendent can
continue in a same station: for continuous period of 4 — 6 years.

iv)  No 1'epresentati'qn was submitted for transfer during the period
from 2.4.04 to 5.7.05

v)  Under the Go’{/ef'nment Policy dated 4.11.1996 transfer shall be
made in December/January and this sudden transfer in July,
2005 will adversely affect him.

vi) His only son 'rééaing in Class — X is going to appear HSLC
shortly under SEBA Assamese, a subject of his son, who is in
mid-academic séSsion, is not recognized in Board of Educatio_n,
Imphal. | | |

vii) His wife is working at Barbaruah Development Block under
Panchyat & Rural Development, Assam. Husband and wife
may be postéd under same station vide Govt. letter
No.28034/2/97-Estt(A) dated 12.6.97.

viii) Fifth Pay Comrﬁission’s recommendation regarding posting of

husband and wife together has been accepted by the Govt. of

India.

His representation hasf been examined with reference to the guidelines
and observations made by th}: Hon’ble CAT ; Guwahati while disposing off
the OA No. 185/05 on 12-{07~2005. On scrutiny of his representation the

following points emerge :-
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He seems to be unaware of the transfer norms applicable as also
the authority for formation of such norms. Executive orders
issued by a Conﬁmiss.ioner of Central Excise / Customs of this
Zone can not by any stretch of imagination be considered as
Government policy.

He has completed continuous period of six years in Dimapur
Customs Division (CPF Numaligarh — May ’99 to January
2002, Dimapur Division Januéry ’02 to December ’02. Kohima
CPF January *03 to April *04, Numaligarh CPF April 04 till
date). In other words, he has competed over six years
continuous posting in Customs and therefore due for rotation to
Central Excise.

His family has been living in / around Dibrugarh all these years
while he was posted / working in Dimapur Customs Division.
In such a situatipﬁ, his request for retention at Numaligarh and
at the same time citing instructions of husband and wife being
posted to same station, is certainly contradictory.

However, taking into account all the facts and
circumstances of the case I am inclined to modify his transfer
order. In view of the fact that he has been completed six years
in Customs away from his family, it will be most  appropriate
and proper for him to be transferred and posted under

jurisdiction of Dibrugarh Central Excise Commissionerate.

His representation is disposed off accordingly.
| Sd/-
(J.S.R. KHATHING)

CHIEF COMMISSIONER'

\!
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C.No. I(10)14/CCO/SH/2005 - Dated :

To :
Shri L.N. Sonowal, Superintendent, Numaligarh CPF, Dimapur
Division, for information. :

Sd/-

(J.S.R. KHATHING)
CHIEF COMMISSIONER

C.No. [(10)14/CCO/SH/2005470 -72 ~ Dated: 9 9 JUL 200

Copy to

The Hon’ble Vice Chairman, Central Administrative Tribunal,
Rajgarh Road , Guwahati.- 5 for kind information.

2. The Commissioner of Customs (Prev), N.E.R., Shillong for
information and necessary action.
3. The Commissioner of Central Excise, Dibrugarh for information and

necessary action.

(J.9.R. KHATHING)
CHIEF COMMISSIONER




" CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCH.
0.A: No. 185 of 2005

0

' DATE.OF DECISION: 12.07.2005 .

Sri Lakhendra Nath Sonowal ' APPLICANT(S)
© Mr.JLSarkar ~ ADVOCATE FOR THE
L : ~ APPLICANT(S) -
- VERSUS -
U.0.L & Ors. ... RESPONDENT(S)
Mr.G. Baishya,Sr.C.GS.C. .  ADVOCATE FOR THE

RESPONDENT(S)

THE HON'BLEI\»EJUS’I’ICE G. SIVARI\]AN VICE CHAIRMAN,
THE HON'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER.
1. Whether Reporters of local papers may be allnwed to see the
Judgment? '

2. To be referred to the Reporter or not"

3. . Whether their Lordsh:ps w;sh to see the falr copy of the
judgment? . .

4. Whether the judgment is to be circulated to the other Benches?

Judgment delivered by Hon’ble Vice-Chairman.




CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH
Original Apphcatmn No. 185 of 200.)
_ Date- of Order: This, _the 12th Day of July, 20051,‘
THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE-CHAIRMAN .

THE HON’BLE MRK.V. PRAHLADAN ADMIN ISTRATIVE MFMBER

- Sri Lakhendra Nath Sonowal
Working as Supermtendent - T e
Customs, Numaligarh, CPF S ' - .. Applicant.

By Advocates q/Shnj L.Sar kar S Narh

- Versus -

1.  Union of India
Represented by the Secrebarv
Ministry of Finance ,
Department of Customs & Central Exc;se
New Delhi.

2. The Comm:ssmner of Cusroms (Preven t::ve)
North Eastern Region
Shillong.

3.  The Chief Commissioner

' Customs & Central Excise
North. Eastern Regmn . ‘ o
Shillong. : - ... Respondents.

By Mr. G. Baishya, Sr. C.G.S.C.

ORDE R gORALg
SIVARA]'AN I(V(,,_),

The appliqant- is W‘ﬂridng as Superintendent, Customs,

Numaligarh' CPF w.ef. 2.4.2004. He has been tfénsferred from the

said place and posted to Imphal Customs. D!V!SIOH as per order dabed
5 7.2005 (Annexure-F ). The apphcani: challenges the said order in th:g
O.A. Ordmam!y this 'Ir!bunal will. no!: interfere with orders of transfer

made in public interest. However,- Mr J .L;Sarkar, learned cou‘nse! for

the applicant submits that so far as the Superintendents in the

Customs and Central Excise Department are concerned, the

by
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Commissionerate has published norms for transfer as per which the

transfers will be effected only by the end of December of every year or
at any rate before 31st January. Counsel éubmits vthat without a
request from the appl;cant he has been transferred in thf‘ month of

July when his’ chlldren are in the mld-secsmn of studies- r‘ausmg
inconvenience to them. Counsel submits tha_l: the. apphcant has

completed only one year in the present station and that as the norms

he is entitled to continue in the same station for 4 years at a station.

. Counsel also' submits that the wife of the applicant is a State

Government employee posted at Barbaruah Development Black near

"Numaligarh and therefore the gljidelines in the matter of posting of

_ husband and wxfe at the same station will also apply in this case.

Counsel also pomted out that in snmdax matters the Hon’ble T: ibunal

had interfered with the;transfers made by the respondents.

2. We'.have also heard M_r', G. Baishya, learned Sr. C.G.S.C.

- for the respondents. He submits that the appropriate course for the

applicant is to make representation against the.‘ transfer before the
respondents and that éi:1ce the  applicant had alréadjr made a
i‘epresenta'tion (Annexure-F) it is for the applicant to pui"sue- the §a;11é.
He also sixbmitted that if interim order of stay is granted it will affect |

the administration.

3. We have considered the rival subumissi’ons.‘w'c—a are of the -
view that this application can be disposed of at the admission ‘st;age
itself with directions. The applicant has already filed a representation

dated 6._7.-2005 (Aﬁnexure-F) before the second respéndent. As per the

" procedure prescribed the representation has to be submitted before .

‘the fhighér a:xthox*ity;» namely, the third respondent. In the

b
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'circdmsta\nces, (ﬁhe appiicanf -is directed to file “a detai)ed

third respondent wnthm a pertod of ten days from t:oday If any auch

representatlon 13 ﬁled ﬂle thlrd respcmdent will cons;der the same

: repwsentahon agamst the h'ansffer as per Annexure E order to the'

and pass approprxate ordem conszdormg the pnescrlbed norms and |

ol‘her regulahons within a period of six weeks thereaf‘ter In thev

meantime, if the apphcant has not been reheved from the presenr

place, th_e same will be deferred’ till-a declsmn is taken by the third .

respondent as difected hereinabove.

The orxgmal apphcanon is. d;sposed of as above.

97

o
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( K.V.PRAHLADAN ) : . R ((:SIVARAJAN)
ADMINISTRATIVE MEMBER ' . 'VICE CHAIRMAN -



0O.A. No. 185 /2005
Shri L.N. Sonowal

-Vs-
Union of India & Ors.

SYNOPSIS OF THE APPLICATION

- The apphcant 1s working as Qupenntendent, Customs, Numaligar CPF

W.e. t 2 4.2004. By orders dated 5.7.2005 the applicant has been transferred and posted |

to Imphat Customs Division. }t is stated that the:applicant hasniot beer reicased from -
‘his present post as yet. '

- The aforesaid transfer order has been issued violating the mandated |

poticy for'tranéfer of the respondent department. He has not completed prescribed

“tenure ©f 4 years a8 “Superintendent at Numalizarh. Muroover; the .order hias been

issued violating the mandated policy to effect the tgansfer in. December. / January..

-The Son-of the. apphcam is-in mid academic session, reading in class X,
nmi?r S?cmaﬁary Friucation Board of Assam, with ASSBH}ﬁbﬁ asa Sﬁi}jﬁ(ﬁ Wife of the
@p‘h&iﬁt 1§ a state Govertniient 6?11??0} &e, pl)&ifﬂf at Bat uai"‘ Siy ﬁev Eit p-ﬁfieﬂ't- Biock,

Assam, near Numaligarh.

- In facts and eircumstances.of the-case the'order of transfer is arbitary -

ancrdtscnmmfmry tr stmmrcctmmqfﬂnces thme i mtr.’b‘se Tritr fTﬁTdIS‘m’J\ﬂﬁ' Of: imer
of Gis; €8 {}A Wos. 127, 128, 136, 131, 136 and 14405 20065, amongstuihers.

Advocate -

’

-~
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Inthe Centrngdminisirative Tribunal :: Guwahati Bench -
"0.A.No. 195" 12005
Shri L.N. Sonowal -
-Vs-
Union of Indié. & Ors.

INDEX
Pzigc'

Applicaﬁon ‘ : o o 1-7
Verification | | _ 7
Annexure-A ' S 3
Annexure-B o | - 9-10 ‘
Annexure-C =~ _ 11-12
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Annexure-F B 3&29 24 ~Q‘7

Advocate
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In the Central Administrative Tribunal
Guwabhati Bench :: Guwahati
{An Application Under Section 19 of the Admihistative
Tribunal Act, 1985)

0.A.No. 185 12005
' Between A
Su Lakhendra Nath Sonowal
workmg as Superintendent, Customs Numaligarh, CPF

--And --
1. Union of India respresent by the Secretary Ministry of

. NatK,
b e

=
w

- Finagee, Department of Customs & Central Excise, New

Delhi. .

2.  The Commissioner of Customs (Preventwe) North
Eastern Regmn,.Shﬂlong. .

3. The Chief Commissioner, Customs & Central Excise, North

'Eastern Region Shillong.
. S ------ Respondents

- Details of the Application

“This application is made against the impugned transfer order No. 11/2005

dated 5.7.2005 issued in disregard of the mandated policy to issue orders of Transfer
in-December/January. The son of the applicant is reading in class X under Secondacy
Education Board .of Assam, with Assamese -as -a subject -and is in mid session, -and
wifeisan empioyee in"state Goverriment of Assam ‘at Barbaruah.

2. Jurisdiction .
The apphcant declares that the subject matter of this apphcatxon is w1thm the
; umsdzgz@n (}f ﬂm Hon’hle Trabun;&!

Llﬂll: tion )
_ The apphcant decIares that the subject matter of this apphcatlon is within the
time limit prescribed under section 21 of the Administrative Tribunal Act, 1085,

Contd.......... P2

20T 05



42

" 4.3

4.4.

_2.
Facts of tlie Cg o

That the apphcant is a citizen of Indla anid hence is entitled to the nghts and

privileges guaranteed under the Constitution of India. He is a member of

Schedule Fribe: cﬁmmunity and his _.hﬁme town is Mora.

That the apphcant isa Group-B Ofﬁcer workmg as Supermtendent Customs ,
and Numahgarh CPF w.e f. 2.4.2004. The applicant was transferred from Kohima -~ .

to Numaligarh where is working now.

nO

Copy of the order dated 29.3.04 | 2
_isenclosed as Annexure -A. - '

That for the pdrp_ose of transfer and i)osting of Gfoﬁp-B' Officers in Noth East -

the Respondent Department has made out a transfer policy vide C"No. II (7)

S/ETIRSSIL674 dated 07 11.1996. The adopted policy is.that transfer will be

completed before 31st December on any year and a,s'-f.ar as possible effected

by 31st January of the following years.

Copy of the transfer policy
dated 07.11.1996 is enclosed as
Anﬁexuref-B; -

That the aforsaid transfer pohcy has exphmty made tenure and postmg of

| GroupBOfﬁcerasunder : - X

“3
.

4.5.

/

\

~ The general tenure is one station will be 4 to 6 years, -

Period of stay in any one station / section/ office will not be more than 2 years.

Since the officer belong to a common cadre of Central Excise rhainly, no officer
will remain posted in Customs for-more than 4 years?” '

That hy. aletter dated 04/10/2004 option for annual genetal transfer of

_ Supenntendent for the year 2004 were called from the concerned officers who.

are due for ﬁpuem were directed to submiit in the prescribed pmferma enclosed

- with this letter on or before 31/1 0/2004. By this letter dated 04/10/2004 option

was called for as per para 2 of the aforesaid transfef policy. He submitted

option for ostmg at Dibru garh, Tezpur and Tinsukia. This Gpu()i'i posting would

-

- Contd.,...,.....,Pl.;S» :
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47.
as

48.

49.

-3-

" be effective after completion of his Tenure in the present station ize.

Numaligarh.

Copy of the letter dated 04/10/2004
is enclosed as Annexure-C.

Copy of the Transfer Proforma-forwarded
with letter dated 04/10/2004 is enclosed as

Annexure-D

That it is stated that the Commissioner of Customs (Preventive), NE Region ,
Shillong has issued an order No. 11/2005 of transfer by which he has been
purported to be transfeired from Numaligarth CPF 'f‘té"iiiﬁphaﬂ‘{:ﬁsi@ms Division.
This transfer order shown that the same has been issued without application
of mind and the administrative action has no element of public interest. This
order-acts contrary 1o the policy jenure posting and interest of the applicant,
without; scope of priniciples-of nattral justice.

Copy of the ordér dated 5.7.05 is

enclosed as Annexure -E.

That the applicant begs to state that his normal tenure period at Numaligarh
per the accepted policy/guidelines of transfer has not been expired. He
comipleted I year 3 months only.

That the said order of transfer dated 5.7.2005 has been issued without regard
to the prescribed and accepted norms of transfer. The circulated/published
policy stipulated that the géhieral transfer shall be made in December of anmy
year to be given effect by January next. But most surprisingly the said otder
- has beeniissued in July in total negligence of the Department’s own formulated
policy. This has been done purportedly to accommodate some officer. Iis
stated that no order of pggting of officer at Numaiigarh has yet been made.

‘ Tﬁat the order of transfer dated 5.7.2005 manifests that the same has been
issued hasily without waiting for December which is the schedule time for
issue of the order. Such transfer violating the prescribed time schedule of
trénsfer, shall cause immense hardship to the applicant is not just and fair



%
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administrative action. Such actions are discriminatory and arbrtrary and the

o apphcant has become victim of such arbltrary action.- ,

' 4.10. That the son of the appncam, Shri Ritesh SOﬁOWﬁJ is student of cfass Xin

! Moran, near N_umahgarh under Secondary Educanon Board of Assam with

| Assamese asa subject and is in mid session. The Transfer shall disrupt his :
education with-differént Board at Imphal. Class -X is the final year for H1gh

. School leaving certificate examination.

4.11. Thatthe -abp]icanfhas not received the n'rder of transfer dared 5.7.05. at
 Numaligarh. He heard of {he'sarrle and in lris amdety rushed to Shillo'ng and .
collected a copy and submitted a respresentation dt. 6 7-2005 to-the the
Respondent No. T with a request to retain him in the present station. No reply
has yet been recerved
Copy of the represenration '
dated 6.7.2005 is enclosed

~ as Annexure-F.

p 4.‘12. : That the wife of the applicanf‘is a State Government employee of Assam, under
~Barbaruah Development Block near to Num'aligarh and Moran. Applicant prays
 for benefit-of posﬁng ot husband and -wite under the Welfare pdlicy“of )

Government of India.
copy of the circular dated 12.6.1997
is enclosed -_as Annexure -G.
' 4,13 That the apphcant submiits that if his transfer and postmg as per the aforesaid
_transfer orders dated 5.7.2005 is not cancelled he and the members of his

. famﬂy including the -son shali saffer irreparable loss and 1nJury ‘It is stated

that he has not been released from the present posting.-

| ’ ) . : . v
- | 4.14. That this Hon’ble Tribunal has been pleased to pass orders in similar questions .

| :
' of fact and law in OA No. 127/2005 (Smt. K. Das --- vs - U.O.L & Ors.) and

Contd...;.;...;P/S



4.15.

_ - 5-

0.A. 129, 130 and 136/2005 (Shri G..Das & Qrs. --vs -- U.Q.I. Ors) and OA.

No. 144/05 (Shri C. Songate --vs-- U.O.I. Ors.).

* Copy of the orders dated 13.06.2005
14.06.2005.and 15.6.05 are enclosed

as Annxure -H, I and J respectively.

That this application is made bonafide.and for the cause.of justice. q

Ground for reliefs with legal provisions %

5.1.  For that the impugned orderd of transfer and posting are illegal in as much as

5.2.

53.

54.

55.

5.6.

the same hagg been issued violating the preséribed and accepted norms, policy
and-guidelines of transfer ordcr has been issued in- Ju{y ignorin g the mandated -

policy to make transfers in December/January.

For that the respondents have transferréd the applicant before completion_of.
his prescribed tenure at Numali’ggrhh

Far that the transfer shall very adverse affect on the education of his son who

is in mid session in Assam Board.

For that wife of the applicant is a state Government of Assam Qmplquc at.

Barbaruah Development Block and deserve consideration on Government of

- India Policy-of a posting of husband and wife posting.

For that malice in law and malice_in_fact is.explicit in the impugned transfer

orders.

For that in any view of the matter the applicant is entitled to the reliefs sou ght.

for.

Details of the remedies exhausted
The dpplicant declares that there is no other efficacious remedies under any
‘ ’ Contd..........P6



8.1.

8.2.

8.3.

9.1,

9.2.

10.

1.

&
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Rule and this Hon’ble Tribunal is the only forum to adjudicate the subject

matter. However he has filed representation. No reply has yet been received.

Matters not previously filed or pending with any other court™.

The applicant declares that he has not filed any case on the subject matter

before any court, foram or any other institution.

Relief sought for _ ' .

Under the above facts and circumstances the applicant prays for the following 2
refiefs - | ' | -

The name of the applicant be deleted from the impugned transfer order dated

£ 5.7.2005.

The applicant be allowed to continue at his present station.

Any other relief or reliefs as the Hon’ble Tribunal deem fit and .p‘ro.p‘er.

The above reliefs are pray.ed‘f.orj on the groundsstated in para 5 ahove.

InterimRelief .
During the pendency of this application the applicant prays for the followirig

. interim reliefs :

i

This orders dated 5.7.05 of ‘tr.ansfer.ofethe_app]icam be sm';peﬁded and he may
be allowed to continue at his present station.

Any relief or eliefs as.the Hon’ble Tribunal deem fit and proper.

The above relief is prayed for on the groundsstated in para § above.

This application is filed through the Advocate.

Particulars of Postal Order :
Contd.......... P/7
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1) IPO No.
ii) - Date bf Issue
iy Issued from
iv) Payable at
12. List of Enclosures "
As per Index.
VERIFICATION

- I, Lakhendra Néth So}nowal, son of Late B. Sonowal, aged about 47
years, a resident of Numaligarh do hereby verify that the statement made in the
- paragraphs'1, 4, 6 to 12 are true to my knowledge and statements in para 2, 3 and §

are true to my legal advice and that I have not suppressed any material fact.

And L, sign this verification on this 8th:day. of. July, 2005 at Guwahati.

W

. Signature
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| OFFICE OF THE ASSISSANT COMMISSIONER

b CUSTOMS D;VISIONDIMAPUR oo

JOIE

N ORDERNO. 10 |
BRI : E Dated DMR the 29'?'M‘amh’04
: 3 v\ h ; R ; :j

. 'In pursuanice of the Estt, Order No:3/2004 dited Shillong the 20% Jan,2004 and Estt,iOrder
4087 - No.6/2004 dated Shillong the 30 Jan’04 al ) the letter C:No.II (3) 23/Hgrs Estt/SH/2003 (A)
7.« = Dtd.23/03/04, the following Supermtenden are liereby rotated/adjusted in the: respectxve units/

‘;.;fg.. “branches as, mentxoned below with xmmednafa eﬂ‘ect and until further order. ;
ST f!' X . “:
SLNo. Name of Officer | * From To
I~ ' ' ;( . {’ - | ‘1
1L Shﬂ SD. pggp Tech Branch Dibrugarh C.P.F -
— .
o Shn L.N Sonowal KohxmaCPF Numaligarh C.P.F
3. Shn L.Krelo . Stats. Bra'nch Kohima C.P.F
U.0.T. from Law Branch
4. | Shri. B.B‘ Sakia Guwsahati:Customs | Divisional Office
Dol ’ U.0.T. ﬁ‘(}m Tech. Branch
5. | Shn. J.K. Pathak | Tezpur Cen.Excise Divisional Office
Z L u ' U.OT. from . Stats. Branch
.ol 6. | Shri. AK!Das 5 .Nagaon:qen. Excise Divisional Office
| s-
( P.T. PONGENER )
Asst. Commissioner
Dimapur Cutoms Division,

; 7c No.II (3) l/ET/ACD/2003/ ¢ "fl)ated :

COpy foxwarded for information and necessary action to :-

The Commlssxoner of Custom 8, N E.R, Shillong.

The Addl.Commissioner of Customs N.ER, Shillong.
The Joint Commissioner of Custom 8, Guwahati.
Shri.. b N Som, QLQPL? 5%@4} for compliance.

“The Supdt. CPF......oooivne e 2 |

The Bill branch Customs dnnsxon, Dimapur.
( P.T. PONGENER )

Asst. Commissioner . .
Dimapur Cutoms Division,

I S L
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THANSIER POLICl Ol“ (‘HUUP ' ()H [( G OIN NUIHU’—I“A‘SI. : ')(

M’tnr n (1ntn‘llm1 (Hﬂmum!un net@aan tho CCP, CCE nnd

‘ I\C(qun) nlonrwith vntlmm irnfrlmfl(mn of the Minlstry nnd

tho 1not of nhlvh 0 Faloa A-35087/20/92-Ad 1T dntod 30h

Juno, 1994, vmlnuton nr vyarfour gontaronaend and othor 111(!()1“!(’11,0;:07

1t harv bhoon a/rxvn(l'“) rollow tho tarlowing tynnnfor poltoy

amtoog tho Group 'B' of floors in the Nortl V,.mi;. |

. 1
S
" Since the (,'ommlrmimmznton oovorxs 7 (rmvml) Nm ruf

e
Adminintyrntion

Eastorn States with difforent athnle huokground,

ag fnrx nn. popsnibla oone ontont Zono and nroan no

will follow
that offivoxe nro m)t unduly put
will not inoﬁlmlo: tranafora on Adminintrat ve grounda,

to Jdifficultlion, HHonmnvaor, AT

o
. -~

2 Deforo any j"ﬂﬂﬂl‘@]. Lrgrnfor, Group '"H' offlooyn will

= “oa

submit a. ropxanpntntion for — .

(u) Plnoe of posting with 1'nm;m;m; _ ‘
"(b) Option for Cuntmnn/f)nntrnl rolno, . :

(c) For nny othor doputation. , |

Sfhese repraqontutions will be reveived positively by

19t Octoﬁm of wmmy ynnr ' ~ .'

3. 'l'ho gonnxnl temltn in one otaticn will bo h to 6 gf:uux*ﬂ,

Iy period- or atny in my ono ntuti(u/anotion/ofrice_ﬁﬁll

not be moro thnun 2 youre. . 1
S - o

: : |
. 5, Since tho offlcexs holong to n common opdro of Contrak
111 vemnin ponted dn Cuntomn fo,r
more than 4 yeurxrt. - ' !

‘ | .

Exciso mainly, no offlcev w

" ' ' !
G. Tho rotation in evory Y yooarn will Lo ryrom diffdcult

to soft arog and from genaitive to hard arven.

|
Te Compnnnionn.bn pontinmn will bhe mmhlnrml mutunllv hotwe

ipt bty b t;lm ronulnonann of Hm cmspr

the CCP add CCE and ofter
it he omoada UL naadn bo.

i

Sueh Lronafl ".9 n
I

aatronand Lo NC/AC(PAV) ppd

aafon annan, - trauafer

on companaionnta proundn st free

},n hoth thao Caopmboanbonne 9

ondoraod

Do bd, o oe. 1’,/-1‘ '




R ~ -::--f—/Of S i

l)npt,t, of }’mnmmf‘l & Training vide llmir 1atta)

3. : l'houvu
of hunhnnd uxd wlfo

datod F1d Apul'(}\) hnvn rocommended mnt]!m

togethor in one stutlou, the avon of ]uxlmllotinn belng vant
Admlnintxn—

of. noxk !mln;r dlr(‘(nnnt tyom gonornl

ond tho nat\llo
1y any pmhlnm or (HfHCUIHOH,

tion obnly wlieve mmo {o aboolute
tyanoforn will bhe nnnu(rlc-rod ot Hlnlnt., uf ]'1-5\11:11('1

guidelinea. - .

S . ‘ane the Conminpionmnton are h]m\ly nhorxt ntaftod,

cooling off [)01 iod ‘from Nty (l(*p\xinllnu nf: xnr‘nmmnnnnd by'tl)‘\

Minietry will din t‘ut_nx,‘(\ be enforcod, o _ i

: : !
Lrnnsfcm will bo domplotml boforeo 3lal

tn,(l by 3at -Jmnmry.

10, : Oenernl 'Dri'()ambo“!'-

of any year nnd nd fnx N8 pon°lh10 nf(nv
T wliio. mra due to rotire within 2 yonxn will 1);]

i1, ngrioors nhp n1o
rotnined/posted wituin and around tholr thowo Town or pluden/

i

stotions requested Dy ithem.

: . ) i { :
R SO o \\ \J\

\/(M&L? f(l,(,erw‘-ﬂ' - | k -

LALLUNGUNEMA ;) | / S ( LR mmuAN |')
OOMMISSIONER -~ : COMMISSIONRR!
cusrous(mnv) NER:  SUILLONG cm'an rxcxsma{m,orw

|
CC. N, II(7))/E'I‘ nx/ua/ 1(, “, o pum’; - 7(‘/” 7%.,

1
t

Copy ta :-~ '
1. The" Mcmbm'(l’&\')/( l‘{ )/( A.€.), Contral BDonrd of kExolse '
nnd Customa North nlo«k, New Dellit forv kKind informatian. |
9, Tho Chief Commigsaonet v(14), Customo and: Contrnl txelwoo, i

15/1 Straund Nond, Carcutta for kAnd Anformntion. ,
3. Tho (‘ommiqmmmr(Cnn me.), NER, Shilloug for kdnd B
information. l
4, . The Deputy. (,'wmnifmannl((,u'] Prov. ), Hitit, Shillong for '

kind inforwstion.
5. Th'e Seorotarxy, (70!1017\?, /\ll India Foedovation of Contrel!

Bxcine Ganetted nxecoutlve Offfeeva, '9()/\/1 JJIC, MEtn
Mont, OUaleutta o1 ednd Aonformation. ‘
G_j/fﬂ‘e Genernl -Secretari, Group 'N' FHxecutive Offfcera!
N""Aason., Customs and (,'vntrnl xefao, Sullloup fov i nd 1nrolmation.

7. The Assigtant ((mmhmdnnm of ¢.rx./Cuo, (Y ), .
te remenn e e -

" for informntion. ‘ '
e
(( /31\ Q /\/,\,\ /’\\'MI h

(. MIATTACTATNYYA )

CASS IS TART Cl)HMl‘s‘ﬂ aone n(unn 3
CUSTMS AND v"NTnAx EXCISE 1 M )LONG.

LC”’W e J /.-A—w)*:’\(" h(nfu:w")() M" .(Li*')j‘
,\d y AP ‘7[(_,”\" ’, ,7/()|

nA. c/’nf’r"" /"I. L —
T?) ]‘»] /'\’1 ~. («» 1), /‘ (\/) (f"’“ S aa ,,L,,@a»)-!,
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N COMMISSIONER OF CEMNTRAL EXCISE

DN “ S
)~ ; g e e T
NN MORELLO COMPOBUND
)§ : M.G.ROAD, SHILLONG
r"/ »..’/_....., P s P . ., .
! L,/V Vel 91-0364-2224751 1 2223020, Fax. §1-0164-2223428 / 2226215, Io-Mail: ‘;!‘.‘E"‘d‘)!'l‘{}'!'/?“j"";"lf\'.{.“‘.'.;isil:‘i:IA

To

S 7
C.lio. I(23)20/ET.11/98/ i} y / - / Dated: . »
| X7 | 04 007 2004

Tho Daputy/fesiztarit Commizslonsr
Cantral Exclso Division C

QuwAd ATy
The Supaerintendent ( v )
Cantral Exclss Hqrs. Office
Shillongg.

Subject: Option for Annual Genaral Transfer of Supsrintondent/Inspactor - regarding.

The Annual Genatal Transfor f"o'r' 2004 of Supearintandents and Inspactors postad In diffgrent

formations and Headquarter Office of Central Exclse Commissionerats, Shillong I8 proposed to be made In -

Decamber 2004. The concemed offlcers who ars dus for transfor as per the accapted guldalines for transfer of this

Commisslonerate will be considered for transfor.” o

. Briefly the accepted guldslines for transfer In respact of Supsrintendants/Inspactors are reiteratad
below for the benaflt of the officers.’ o . _

\

Superintendents who have completed thalr mfium ns below wiil be considered for transfer:

() In the same statlori for a continuous perlod of 4 (four) to 6 (slx) yaars,
(1) in the same Section/Office fot @ continuous porlod of 2 (two) years, and

(iii) In tho same Commisslonerate !’c’;'r_"a continuous perlod of 4 (four) years
Slmilarly, Inspectors who have completed tllo'lvrj:t'eﬁuro will ba consldared for transfer: |

()] In the Divistonal Hqrs. Offlce for o continuous patlod of 6 (six) yoars,

(11) In the Ranges outside the Divisional Offics for & period of 3 (thraa) yonis,
(ill) In Central Excise Hqrs. Office for a perlod of 8 (six) to 8 {elght) yoars and
(iv) in the same Commisslonarate for.a continuous porlod of 4 (four) yonin

Also, Superintandents and Inspactors o‘f_-_Sh!l'l"onig Central Exclsa Commissionerate.vho opts for Customs
or Dibrugarh Commisslonerate should send in the same Transfer Proforma. )

It Is therefore requested to ferx;rd the optlona of officers for posting In Central Fxclso and
Customs In order of preference for next pdsting Indlcating the reasons theroof. Options In the prescribe
proforma (enclosed) should reach this : offica on or before 31.10.2004. Options racoived aiter
31.10.2004 wilt not be taken Into consldération for Annual Genoeral Transfer 2004. It Is, therefora,
requasted to take personal Initlative to send this office on or bafore the sald date. While forwarding ths
proforma, it may be ensured that the sama Is duly verlfied by the Hoad of Cffica.
o

Ploasn acknowlsdge recelpt.
. (8. THMALR
AURIHIOHAL COMMISSIONER PLv)

_';,A"'
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©
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C.No. 1{26)20/ET.MUBGE/ Dated:

Copy fornwardad fo’r.lnformaﬂbh and necessary action to:

1. The Chief Commissioner, Customs and Central Excige, Shillong Zone,

'CRESGENS' Bullding, M.G. Road, Shillong. )

The Commissioner, Customs (Preventive) NER, Shillong.

The Commissioner, Central Excise, Dibrugarh.

The Commissioner (Appeals), Central Excise, Guwahati.

. The President/General Secretary, Group B'1'C' Execufive Officers
Assgociation, Customs and central Excise, Shillong. ‘

B e

The Zonal Secretary, Group B''C’' Executive Officers Af;sociation, Customs -
and Central Excise, 4 : .

@
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- TRANSFER PROFORMA
. A i =D

1. Name of the Officer (in Blook thjf'em): et

—

[

. (1) Dato of Apptt. In t!)b? Deptt. and grade:
(L) Dato of Apptt. In the present grade :
(¢c) Datae of Blith _— :

“
[

_Namo of the Home town & State . /

4. HISTORY OR POSTING SINCE ENTIVT‘S"

Sl Statlon Poat Hnld " From I .

5. Please Indleate choloa of posting n order of profarances:
1 to 3 for Central Exclse and 4 to 6 for Customs with brlef reasons:

6.

Noto: The cholce of posting doas [;Qt naceszatlly Imply that the Officar will ha glven o posting of Lis
cholca. Olficers are liabla to be transferred befors completion of full term In the oxlganclas of Sorvico,

STATION:
DATE: :
SIGNATURE OF OFFICIAL AND DESIGHATION
Eﬁmwﬂm&‘ofﬂoﬂ&mmsmm
() The partlculars glvgnfhbév_e are vorifiad and i‘éund to ba corract,
STATION: | |
DATE:

SIGNATURE, MAME AMD DESIGHATICH
OF THE FORWARIING AUTHOR Y

AL MMM INALUELS (1 Y )

>
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:4: - OF FICE OF THE COMMISSIONER OF CUSTOMS (PREVENTIVE)
NORTH EASTERN REGION
| SHILLONG

B R
IR
'"‘"‘-*"}ah S A ETRER

f};:’{ . w 110 Mahatma Gandhi Road, Shiliong - 793001, Meghalaya
_;gkfl’hone 0364-2222597/2225325/2229005 Fax: 0364-2223440/2229007 E-mail: cusshg@sancharnet

ORDER. 11/2005

Do den Sy
s ~ ==t e

....
eyt oy 5 ;
-..';r-.fn.-;e: :

TR R, 2 AN -
R N Tt 1y NP VT

i % . Dated Shillong the 5t July 2005
!3 P {ubject -Transfer and postingin the grade of Superintendent, Group ‘B'  officers of Customs |
‘3 ig t g i ﬁ; (Preventive), Commissionerate, North Eastern Region, Shillong - order reg.
; i E . 'The following transfer and posting in the grade of Superintendent, Group ‘B’ officers of Customs
gi' ,E'F{eventlve) Commissionerate, North Eastem Reglon Shillong is hereby ordered with immediate effect and
;' Jntil further brders. '
oo | Sl il R : ' Place of Posting
BT | Nofld £ TtiName of Officers - From To
| el ShaS.R Dhar - Dholai CPF Karimganj Cus. | Shillong Cus. Division
A B Division
14 - 2L Shi Ll N, Sonowal Numaligarh CPF Dimapur | Imphal Cus. Division
y AR Cus. Division
o B
Al
L, al T N\ Sd/-
i }; L ;» QL’ ( Chitra Gouri Lal )
= il \gf - Commissioner.
ING.IL(3) 6Hgrs. Estt/SH/2004/‘;f9 Dated:- 55 07 . 2,005
i V: ff’_arded forinformation and necessary actionto:-
& L ENGRG i;‘The Chief Commissioner, Customs & Central Excise, Shillong Zone, Shillong.
By Zss The Commissioner of Central Excise, Shillong/Dibrugarh.
m‘ Bty Aie Additional Commissioner (P & V), Customs & Central Excise, Shillong.

¥ The Joint Commissioner, Customs (Prev.), NER, Guwgpaﬁﬂmphat—
5 The Deputy Commissioner, Dlmapur/Kanmgan1/Sh|Ilong Customs Division. (Copy meant for
e t1e concerned officer is enclosed for delivery).
' ?5, Tihe Chief Accounts Officer, Customs/Central Excise, Shillong.
4 The Pay & Accounts Officer, Customs & Central Excise, Shillong.

R A
s,

TG S MY

r{)  The Superintendent, SIU-Vig. Branch, Customs Hars. office, Shillong.

;a”yf.‘, i 19t The Branch-in-charge, ET-1/ Condl / CIU -cum-VIG Branch of Cus. & Central Excise, Shillong.

i j i 10, Shri S.R. Dhar/L.N. Sonowal, Superintendent, for compliance.

,s‘:' ._’"a A1i The General Secretary, Group ‘B’ Officers’ Association, Custo Central Excus Sh|Ilong

b b ' 12, Guard File, ‘

ﬁ“ : i (Y3

L i (Galgéngdm Panmei ) T}D}/D{

Additional Commissioner.
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To

The Commissioner of Customs (Preventive)

North Eastern Region

Shillong.

Subject: - Praver for stay 'orvdér at CPF Numaligarh.
Madam

Order

—~ 15—

With reference to the above, Lhave the honour to state that | have been transferred
from CPF Numaligarh and posted in the Customs divisional office, Imphal vide your’

No. 11/2005 dated 05.07.2005,

communicated

under C. Noll (3)

6/ Hqrs Estt/SH/2004/5517-36 (A) dated 05.07.2005. In this regard, 1 would like to lay:
down few hnes for your kind consideration and sympathetic order.

1.

12

“)

h

That Madam, my school going son is reading in Class X and he is going toi
appear HSLC Final Examination shortly. At this stage, I have to take care of

my son in his studies.

That Madam, mv old mother also resides with my family. Now a days my
mother has been suffering from various diseases due to extreme old age.
Intensive care and regular medical check up is urgently required at this
Juncture. On the other hand, there is no other adult member in my family

except my wife,

That Madam, my wife'"is also working as Extension Officer (W/C), at.
Barbaruah Development Block under the Director of Panchayat and Rural

Development, Assam.

That Madam, the right leg of my wife got fractured recently and now she can.

not move as usual.

That Madam, Imphal Customs divisional office is more than 400 Kms. away
from my home town, Moran. On .he contrary, Numaligarh CPF is only 140
Kms. away from my home town. So 1 can look after my family off and on

from Numahgarh

It is, therefore, requested that your honour will graciously be pleased to stay me at
Numaligarh CPF considering the above facts and circumstances.

Date: 06.07.2005.

Place:

Numaligarh.

B

{

Yours faithfully

W

O
(LN Sdnowal)
Superintendent
CPF Numaligarh.

/
oV
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Annexure-

No. 28034/2/97-Estt.(A)
Govermment of India
Ministey-of Personnel, Public Grievances & Pensions
(Department of Personnel & Training)

New Delhi. the 12" June 1997

T OFFICKE MEMRORANDUM
Sub: Posting of husband and wife at the same Station.

The _undemigned is directed to say that on the subject mentioned aﬁo(zc,
Government hay -issuAcd'. detailed guidelines vide O.M. No. 28034/7/86-Estt.(A)
dated 3.4.1986. The Fifth Central Pay :_Conunission has now recomumended _that
not only the existing imtmctions regarding the need to post husband and wife at
the same station nch'to be reiterated, it has also recommended ‘lhat.thc scope of
these instructions should be widened to include the provision that where pdsts at
the appropniate level exist in the organization at the same station, the husband and
wife may invariably be posted together ih order to enable them to lead a normal
family life and lo'(;k after the welfare of the children, especially till the children

are 10 vears of age. ‘

The Government, afler counsidering the matter, has decided to accept this

recommendation of the Fifth Central Pay Commission. Accordingly, it is

reiterated that all Ministries/Departments should strictly adhere to the guidelines
laid down in O.M. No. 28034/7/86-Estt. (A) Dated 3.4.86 while deciding on the
requests tor posting of husband and wile at lilc same station and should ensure
that such posting is invaniably done, especially il their children are 10 years of
age, if posts at the appropriate level exist in the organization at the same station

and if no administrative problems are expected to result as a consequence.

It is further clarificd that cven casos whore only the wile is a government servan,
the concession claborated in para 2 of dis O N would be admissible fo the

npovernment servant,
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Thesc instructions would ‘be applicablc only to posts within the samc dcpartment

and would not apply on appoiniment under the Central Stafling Scheme.

A copy of this Department’s OM No. 28034/7:86-Estt. (A) Dated 3.4.86 -is

enclosed for ready reference and guidance.

Hindi version of the OM is enclosed.

Sd/- Nlegible

(Harinder Singh)

Joint Sccretary o the Gowt. of India
Tel. No. 301 1276

All Nﬁnistries/De,pamncntsi of the Government of India,
Department of Women & Child Development.

The National C bfmnission

for fWumcn, 4, DccndayulﬁUpadhyuy Marg, ITO, New
Deihi. . :
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N ‘: CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH

| Orig:in_al Application No. 127/2005

. Date of Order : This the 13% day of June, 2005

]

“The Hor'ble Sri Justice G. Sivarajan, Vice-Chairman
Th Hon'bl‘efSri K.V. Prahladan, Administrative Member.

/f
< Smt. Kironmoyee Das
Working as Superintendent,
Central Excise, Amguri Range.
S ... Applicant

By Advocates Mr. ] .Li:jsarkar, Mr. A. Chakrabarty.

Verfsufa‘i -
The Union-of Indla represented by the
Secretary, Mmlstr'y of Finance,

Department of Customs and Central Excise,
New Delhi.

A

.
&
e
2

&

The Chnef Com missioner,
Customs and Central Excise,
North Eastern Region,
Shtllong

... Respondents

By Mr. AX. Chaudhuri, Addl. C.G.S.C.

ORDER (ORAL)
SIVARAIAN. 1. (v (o)

The matter relates to transfer and postings of Officers in the
Grade of Superm’te_nd_ent Group ‘B’ of Central Excise and Customs

Department on rotation basis.

2. The app]icaflt'is working as Superintendent, Central Excise,

Amguri Range since March 2003. Her husband is also worlking in the

whs

i b o.



s

AN

’

9]

\

7
(s i‘ﬁ:@
{ a L L)N"

//’I N

X
s, 15

\"'nc«:u*
et ;J‘/

e

P

e

- 19 -

., 2
same depa”i-tment and is posted at Jorhat. The husband of the
applicant while workmg as Supermtendent at Sonari met with a road
accident and had undergone surgery. Thereafter on the request of
her husband she was posted at Jorhat with effect from June 2003. 1t is
stated that the husband of the applicant is notyet completely cured
and he still needs care and attention of the family members. The
children of the applicant is studying in educational institutions at

Jorhat and are in mid session.

3.  The applicant is presently aggrieved by her transfer from
Amguri Range in Assam to Dimapur Customs Division in Nagaland as

per orders dated 3"’ and 6% June, 2005.

4. Itis stated that the transfer orders made in June 2005 is
agamst all the accepted norms for mransfer contained in Annexure -
A and B of the application and are made only to oblige certain

Superintendents gdut of turn and against the norms as could be seen

Ieunq\‘\'

from Annexure - D order itself. According to the applicant apart from
the violai:ion of thé transfer norms even the well accepted policy of
accommodatmg husband and wife in Lhe same station is violated
even though .tt.iere was no public interest or exxgencxes of service
other :ﬁan to ob_'l_i-ge certain employees. It is also stated that though

a representatiori‘:_is filed there is no response.

{
5. We have heard Sri J.L. Sarkar, learned counsel for the

applicant and Sri A.K. Chaudhuri, learned Addi. C.G.S.C. for the
respondents. We are of the view that since the representation
submif.ﬂ:ed by tih'e applicant is pending before the second respondent

this applicatiori can be disposed of at the admission stage itself.

n/
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6. Norms for transfer of Group ‘B’ Officers in North Fast are
contained in Annexure - A. Further, so far as the Central Excise and
Customs d:epartm-entiis concerned the norms are stated in Annexure -
'B. As per Annexure - B a Superintendent is entitled to continue in the
same statxon for 4 to 6 years contmuously The applicant, does not |
appear to have cc_mtmuous service in the same station for 4 to 6

years but only 2 yeér_s and odd. That apart, the husband and wife

‘being government .émployees working in the same department are

_ entitled to be accon{modabed in the same station unless any public

interest or exigency' of service warrant otherwise (See Bank of India
V Jagjit Singh Mehta AIR 1992 SC 519). If the t:raﬁsfer is made in
public interést and for administrative reasons the Coqrts‘ would not
interfere since thefeﬂ?iil be complete chaos in the administration

which would not be condu’cive to public interest. The proper course

In the instant cese the transfer orders shows that these

W’/ transfers are not made in public interest or in the exngencxes of

Administration. Ann-exure - D order shows that the said order was the
result of representatxons made by certain Superintendents. It is not
clear whether any representatxons were invited from the
Superintendents fb‘r ‘transfer so as to say that no further
representations will be;;entértained unless the officers join their new

places of postings.

8. We, primé. facie,‘_‘fee‘f that the impugned orders were passed

without considéring the guidelines rather, throwing the guidelines to

o
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wind. We do not wish to state more since the application is being

disposed of at thead“n}i%ion stage itself.

9. Sincé the aﬁpiiéant has filed a representation before the 2"
respondent the said. authority will consider the same and pass
ppropnal,e orders; keepmg in mind the guidelines, the. observation

" made hgre’inabov'e and in accordance with law within a period of one
month from the d'a'te; of receipt ofy this order: Since the appliéant
wants to. supplement the representatxon she is directed to file
addnttonal representamon with copy of the guidelines ~ Annexure A &
B to the. 2nd respondent within one week from today. This order will

l

, f-;"r”'f'l"-"_“ also be sent alongmth ‘for compliance. If the applicant is not relieved

Nill this day she vyxll be ret;amed in the present post till the disposal of

@the apphcat\on as directed herein above.

P

The O.A. is dxsposed of as above at the admission stage itself..cZ
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¢/ V1CE CHAIRMAN

sd/ MEMBER (A)
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CLRURUAD AT ATV ’l'li’lm NAL, GUWATINTE NG
Original Applications No. 129/2008, 130/2005, 131/2005 and
.+ 13672005,
Dale of Order : This the 14 Day of June, 2005,
THE HONBLE MR USTICE G. SIVARAJAN, VICE CHAIRMAN.
1. Shiri Guugadie Das (OA120/2005)

-~ 2. 5hrel Nt Kr. Nandl (9.A.130/2005)

3. Shei RK . Kalita (0.A.131/2008)
4. Hhri Madho Sadan Tyagi (0.A136/2005)
' -

At the nppliconts e working as Superintendent :
naier ditterent ranges of Central E'xcise, Guwahati ... Applicants

By Advocate Shiri jiL.Snrkar for all the Applicants.

- Versug -
- .. i
1. Uuion of India, represented iuy
the Secreyary, Minisiry of Finance,
Department of Custems éy Central Excise,
Dlesnye Dvilu ‘ '

2.V he C hn 2f mem«.muum
Customs & Central F km&.e,.
Nocth Fastern Region,
Shillong. . ' ', ...Respondents

t

1

By Mr A.K.Chaudtiuri, Add.6.G.8.C in O.ANo.129/05 & 130/05.

s~ Mr MUAhmed, Addl G (3 .C in O.A. No. 131/05 & 136/05

P \ . . ' T .
I ) \
\, " ORDER (ORAL) \
i '
SIVARAJAM J(V.) -

/ Inn all these casas the ap,\hum!» Lhalienged the propriety of the

/

{}‘)-;x.-',/‘ ' ' Lot

transfer orders deted 3.6.2005 and 6.8.2005 issued by the

Commissioner of Central” Excise and Customs, Apart [rom their
. 1
individual ciremnstanges, according to them these orders are passed

in patent violation of the accepted norms regarding transfer of Group

1} employees coptained in /\uuﬂxmm A and B. 1t is the contention of

the applicents that Lhem ordezs have been issued with the sole

purposs  of n(x!ig_;inn _f.:ﬁl":ﬁﬁili Superintendents by saliciting

Voo

W

i
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repregsentations i':?."a"m Lt-mm. It is also stated that persons like the
applicants ore rm!t m[inrh&.d an opportuni!;y to make representations
betore the Commis ssioner in regard to their peculiar circumstances. it
is stated Hmt the npphc.ant in O.A. No 130/).005 is undergomg
troolment for serions mlmcntv oud in O.A.131/2005 the mother of th

applicant is pudaergeiing treatment for cancer and 1'.lml.' there Is only
on Cancoer Justitute {or tArea'i;ment, in Gﬁwahali tor the entire North
LESTERS ’\v«.:gjli(;m. I i-.-;‘ Lls}‘;:ir grivvance that the a‘pplicanl.s were never
iuim'nw\i' ol e int.r.'.‘ss‘,‘.i:.m of tho respondents o e.ﬁ'ect transfers and
poatings duving ihe :w‘iinut?n of Jun‘:;: 'cgnlrm'y to Lthe weil mi:(:iel.x(.cd
noving thot tandfers ‘smei postings of Gronp 1 officers will be affected
vnly in the x‘x_xénk.h of L)cué_mber or at the lautest by 31% January of each

’ 1

. . L ) . .
yeor. 1L s also their contention that as per the norms prescribed in

t

Annesure-Arand B, particularly Annexure B where it is specilically

. stated that the normnl tenure (SfSupcrintendent in a particular station

'tlmir valition. ' \

N, '

z,\lur a continuous p-"r iod of 4 to 6 years and that without any valid

w} m Lhe applic tll’li‘n wlw have not completed more than 2 to 3 years

hm“' heen transtor rncl out from Guwahati to distant places without

] .
' . A\
’ \

2. ! have heard Mr J.LSarkar, learned counsel appearing for the
|

applicants  and  Mr AK.Chaudburi and Mr M.U.Ahmed, learned

AL GG S . Cn o ﬂunu_b;mndcul,s Mr Sarkar painted out thot the
\

inpugned wanstor or d( :rs caunot be sus stained for the sole reason that

these orders ave passad in thie mouth of June, when the children of the

1 ) .
applicants are i e mid academic session of their studies. Counsel
subiits Hiat these ‘orders have been issued at this lote hour anly Lo

. R
oblige certaip ulpoﬂllLLudLnlb in the department by getling

represestations rom Ulé‘*hl. (,oun%l also submits that the Lmns,fu

4/31) e - .
s s// - . ]
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orders ara puss sed i pnt,en[ violation of the well accvpted norms

’

containad in l\unmgnro-, A & B whlch are made with mala tide’

Sy

bdantion. (,omw i algo dxf.,w my- n!tu)uou to the mder dutcd 3 6, 2005,

from which it is seen that pursuant to repmsenluhons made by more )

than 20 Suponnténdonu thcy havo been transferred to places of then,‘l
choice aud it is stated that t}gey are not entitled to TA/DA s_ince the
transfers were wade as ipe’r"-i:l'y-eir requests. Counsel submits Ath'at no
further prootis requ&éd Lo e#mSJisll mala fides in the matter.

. [

2. Me AX.Chaudhuri, learned AddI.C.GS!C on the other hand

subwitied ihat there is no illegality in the transfer orders. The
: o )
. . . . L . . . .
guidelines issued in the forn of executive orders will not stand in the

! .
way of the respuéldents elfecting transfers in public interest or in the
exigencies of the adminisiration! Stauding Counsel also submifs that
this Tribunal wili not inf‘:::rf'g:“e in transfer matters and it is for the
applicanty, il they are u;;grieved,'lu make representation before the

|
respondents. !

\ 4. [ have considered i}aé rival submissions. A ])wn ion Bench of this
N

Ui

‘I'Thunul had occasion Lo con lder the challenge to \the very same

t}mn sfer ordm s in QA2 /‘/2()()5 and iondoredJudgmont\on 13.8.2005.

[
4?2
Fl

fmu,non was  usued 'to,' the ruspondem::; to consider the
reprosontalion made by’ tie applicant therein in the light of the
1 : . '
guldelives and also wol'te relieve her from the present place untl the
! .

\

representation is disposcd of. The guidelines cléarly show that the

transler arders are to be issued only in the month of December and as

{nr ns possible betore 31 Januiry of each yesar and such a norm was

[ o '

finerd ondy to take coarecof the jnterest of the children of the officiws
. ‘

who are studying in educational ipstitutions and not to altect their
! { C

studics adversely. Tn ese cas ses it s ppc(liu‘ully averred by t.he
|
{

t
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applicants  that thetr children  are studying in the educational
institutions and they ave i the mid academic session. That apart,
Annexares A & B gmdv}me\ would show that Superintendents of the

Customs aud (ontml hxc:! e dupérrment will normally have &

continuous service in & parucular station for 4 to 6 years. In these

cases both the aforesaid ‘morms are seen violated and the only reason
for departing from the a‘l’oresuid well accepted norms 1 could gather
from the impugnod mdms is Umt representations made by the certain

Superintendents w wepe a:uus;sdm'c.d and trousfers. are effected to suit
fhieic convenience. To ;mL it dnlhruttly there was no public interest

por 4py exigencies’ ui service involved in tihese transfers. Though

aurmaily guidelines wwxul hy way of cxu:uhvo orders may not have
: :

any hinding  effect” i mc absence of any public interest or
l

administrative vxtg»os*vms, lhle erondean. are bound to make

s -

;‘\ tmnstcra and postings on the lines of the guidelines issued that to

l‘-
{ '
Ny, "

o atter dm, discussions, «lthbemuc)n witl the Association of employees.
. i ‘

"a the instant vm;e"it is scen that the applicants have made

}.A e

.,“. ‘:,". . .

i /mpx usuxmuum uuumst me transter/posting order dated 3.6.2005 and
\

-~ M

‘

violation of the guidelines, particularly, those discussed hereinabove
1 .

the concerned  respondent, namely, the. Chiel Cominissioner of
Customs and Cenbral Prcise will consider the vepresentations made by

, .
the applicaunls with rgderence to the gitidelines (Annexures A& 1) and

the observations wude hereinabove and take a decision theveon

within a period of one month from the date of receipt copy, of this
' :

order. If the npplu am> wailt to supplement the representations they

ate free to do so withi a peciod of one week from today. The Chiet

Comimissioner, (,)z-.:uti‘-n'l Yixcise aud  Custows shall consider the

?
\ [

/) 3
/(‘/'/A')'-P/’ S

no iulerim cn'(l_ur-;'; have been passed thereon. ln view of the alleged
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«nmuuns subnultod by the applicants as directed

5 a reasoned order. In the meantime, if the applicants

L}

have not so mr beux rehew.d from the e respective post held by them

they wilf be

a decision ig

. Lespa md vn 1ls.

. ————

Lul\en as d!wcted ubove

alk)wed to contmue in the said post and same place until

-/

i

The O./Ls are cllqu‘s.ed of according‘!y.

upp)icanl;‘ yé}ill} produce this- order alongwith the additional

iwesentation
e

[

to be' mdde within one week from today to the
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[ BE

Orlgmal Apphcatlon No.144 of 2005

Date of dccnsion This the 1""‘ duy of June 2005

The Hon'ble Justice Shn G Swareuan Vice- Chanrman
The Hon'ble Shri K.V: Prahladan Administrative Member

Mr. Challienkhum Songate
S/o Hrangthankhum '
Joint Commissioner.

Central Excise, Slnllohg e Applu_ant

By Advocates Mr J. L Sarkar and Mr S. Nath.

Versus -

1. Union of India \r,,e‘presented by the
Secretary, :
Ministry of Fmance,
Deparhnent of Revenue,
New Delhi.

2. The Chairman .-
CBEC, - .
Department of Revenue
North Block, New Delhn

The Depuly Sccretary (AD-11)
CBEC,
Department of Revenue,

Ministry of Finance, .
Government of India, New Delhi.

The Chief Commlsswner,

Central-Excise & Customs (East Zone) .
Shillong. S Respondents

By Advocate Mr M.U. Ahmed, Addl. C.G.S.C.

oooooooooooo



SIVARAJAN. [. (V.C.)

had ~

The matler “relates to the transfer and posting of Joint
_Commissioners in the Customs and Central Excise Department o(" the
Central Government. '111e applicant is a Joint Commissioner, Custbms
Preventive Commxssxgnerate, N.E.R. and posted at Shillong §ihce
October 2002. He is. aggrieved by his transfer from Shil\oné to
Kolkata as per order dated 10.6.2005 (Annexure- ). It is the case of
the applicant that h\s children aged 5 years and 7 years are studying

In Meghalaya Smte Police Pubhc School, Sh\\\ong and that if the

Pt yransler is effected aL this point of time it will adversely affect the

education of his children. Further, it is stated \haL the applicant’s wife
Iis Group ’A' Centra\"vaernment employee and is posted at Shillong
and that the pohcy of the Government is to‘ sccommodate both
husband and wife in the same sLaL\on as far as prac ticable. 1L1s also
stated that the applicant had exerciced his option to continue in the
North Eastern Reg_ion for at least one more year and that by ignoring
all these the respoln'dents have passed the impugned rransfer order
only to o!w\ige.cértﬁin officers who had made represeﬁtations for
transfer to their piace of choice.

2. . We have heard Mr J.L. Sarkar, learned counsel for the
applicani and Mr M.U. Ahmed learned Addl. C cS.C. for the
respondents. IL 1s not clear as to whether the respondents had offered
an opporﬁiumty to make represent,auon Lo all the officers i the post of

Joint Conm\issione_r. However, it is seen thal the impugned orders are

/.
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passed mainly on the basis™of representations made by some of the

Joint Commissioners.™

3. Taking into account all the ‘circumstances we direct the

_applicant to make a detailed representaﬁqn hefore the respondent
A

No.1 for the relief sought for in this appiicétio,n within a period of ten

; days from today. If any such representation is filed the respondent

'No.l will dispose of the same in accordance with law within a period

of six weeks thercafter. Il the applicant has nol so far been relieved

he would be aliowed to continue in the present post till orders are

Cw

passed on his representatioh to be ﬁled‘;js directed herein now. If the

_applicant does not file ‘the representation in time, cerlainly the

respondents are free to proceed accordi:n‘g to law. The applicant will

T

produce this order alongwnth the represenwtwn for compliance.

The application is accordmgly dlS[)()b(’d orf

Wﬂhoi le e true ta;v" 5¢/ MEMBLR )

s o faty ~

Sectlon Officer (J) .. I‘
C.AT. GUVANATI'RANCH
Guwahat. NS




