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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 183/2005
Date of Order : This the 4% day of July, 2005.
The Hon’ble Sri Justice G. Sivarajan, Vice-Chairman.

Srl S B Hazanka

Ex-C.I., Divisional Office, Kohlma
At Anandapara

P.O. - Sabroom

Tripura (South).

Pin- 799145. _
.. . Applicant.

The applicant in peréon.

- = Versus -

1. The Union of India

Represented by the Secretary, Department of Posts,
‘Ministry of Communication, :
" Dak Bhawan, Samsad Marg,

New Delhi - 110 001. |

2. ‘The Director of Postal Services, |
Nagaland, Kohima - 799 001.

3. The Postmaster General,
N.E. Circle, Shillong
793001. .

' . . Respondents. -

By Mr. M.U. Ahmed, Addl. CGS.C.



ORDER (ORAL)

SIVARAIAN. . (V.C)
'Tne applicant is an Ex- Complaint Inepector,'in the ofﬁce
' of the ’Di'rec'tor‘ Postal Services, Nagaland, Kohima He was dismissed
~from ‘'service as per order dated 01.11 2004 passed by the 20
respondent Being - aggrieved by the said order the applicant ﬁled an
appeal dated 01 .01.2005 (Annexure - A-28) before the 3™ respondent
The grxevance of the applicant at present is that the sald appeal has
' not so far dlsposed of and that the apphcant is sl:ill without
employment. | | .
2. The applicant appeared in person and submitted that
" having regard to the fact that he is}foiut- of service .pursuant to the
impngned order / dated 01.11.2004 the 3" respondent must be |
directed to pass orders in the appeal dated 01 01 2005 (Annexure A-
28) without any further delay
3. I'have also heard Mr M.U. Ahmed learned Addl C.GS.C.
for the respondents. Having heard the‘ parties, I am of the view that
“*this _appliCation can' be disposed of at the' gdmisvsion stage itself. If
the 3™ respondent has received the apoeal meinorandum. -dated
01.01.2005 (Annexure - A-ZQ), .submitted by the applicont, certainly
the said re.spo'ndent has to take a d‘eci,s'ion‘ on the said a‘ppeal |
. without further delay having regard to the fact that the applicant is
out of emoloyment.'ln the circumnstances, there will be a d‘irectio*n to
the 3" respondent to dispose of the anpeal " dated 01.01.2005 |
-(Annexure - -A-28) submitted by.tne applicant against the dismissal
order"dated 01.11.2004 issued by the 2"‘d respondent within a period
of four months from the date of recelpt of thls order. Needless to say
that .the order must be a speakmg order
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The O.A. is disposed of as above at the admlssxon stage
)

itself. The applicant will produce thls order before the 3rd respondent

for compliance.

o a

( G. SIVARAJAN )
s A ' VICE CHAIRMAN
/mb/ .
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APPLICATION UNDER SECTION 19 OF
THE CENTRAL ADMINISTRATIVE TRIBUNAL ACT 1985

Title :- S.B. Hazarika
Vs. :
Union of India & Others

- COMPILATION NO -1
APLLICATION AND THE IMPUGNED ORDER
( WITH INDEX )
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHAT! BENCH :GUWAHATI- 5:PIN -781005

B APPLICATION UNDER SECTION 19 OF THE
ADMINISTRATIVE TRIBUNAL ACT, 1985

v Title - S.B. Hazarika Vs. Union of India & Others

INDEX ( Of Compilation No.1)

'SINo.| Annexure No. Description of documents Page No(s)

1. Application [— [o
2. | Copy of Impugned order dtd.1.11.04 ( 19 pages) . 13—~ 3
3. ~ | Left over 39— hLs

N.B. Annexures of Documents are furnished in Compilation No. 2.

X,

o
Date .- Of- FM( Signature of the Appticant

FOR USE IN TRIBUNAL'’S OFFICE

~

. Date of filing :-
or
)ate of Receipt by post :-

. Registration No. :- -~
Signature,

For Dy. Registrar.
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* GUWAHATI BENCH_ P& UWARIATI - 5. < (

~ In the mattar of ----------- '
An application U/S 19 of the Administrative Tribunal Act, 1985 ; — ‘\l

In the mattar of ----------
S.B. Hazarika
Ex. C.I., Divisional Office, Kohima
At Anandapara
P.O - Sabroom
- Tripura (South)
PR = T99TAS e Applicant

1. The Union of India
Represented by -------
The Secretary , Department of Posts,
Dak Bhawan, Samsad Marg
New Delhi --- 110001

2. The Director of Postal Services,
Nagaland , Kohima-- 799001

3.  The Chiéf Postmaster General,
N.E. Circle , Shilong
793001  emmemmemmeee- Respondents.

DETAILS OF THE APPLICATION

1. Particulars of the order against which the appplication is made :-

Order No.F3/VIII - 02/99 - 2000 dated, Kohima 1.11.2004 péssed by the
Director of Postal Services Nagaland, Kohima iimposing the penalty of
Rule 11( ix)(Dismissal) of the CCS ( S:CA) Rules 1965.

2. ,Jurisdiction of the Tribunal :

The applicant declares that the subject- matter of the order against which he
wants redressal is within the jursdiction of the Tribunal.

Contd........ P/2
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Limitation :
The applicant further declares that the application is within the limitation
period prescribed in Section 21 of the Administrative Tribunal Act, 1985 .

Facts of the Case :

That while the applicant was functioning as Inspector of Post offices ( Com
plaints ) commonly known as C.1. ( Postal ), in the Divisional Office, Kohima
during the year 1999 he took some personal loans from some of his depart
mental frinds viz .

Rs. 65,400 /- from one Shibji Chowdhury of Kohima H.P.O.,

Rs. 7,000 /- from one Stephen Yesica of Wokha S.P.O.,

Rs. 3,000/- from one Rakesh Kr. Shing of Dayang S.P.O. and

Rs. 2000/- from Ramashwar Roy of Papernagar S.P.O.
all in Nagaland , on differerft dates for a life saving surgical operation of his uncle
at Assam Medical College Hospital, Dibrugarh , Assam. '

That, unfortunately, the applicant was served with a Charge-Sheet under
Rule -14 of the CCS ( CCA) Rules 1965 vide Charge -Sheet dtd. 06.1.2000 on
the ground that the said amounts were money of the Govt. which were paid to him
from office cash unauthorisedly by the paying officials as the applicant influ
enced his official position as an Inspector of Post offices and'by the above act the
applicant violated departmental rules which consti tuted misconduct on the part of
the applicant .
A copy of the Charge -Sheet is annexed to the application as
Annexare-A-1

That an Inquiry officer was apppointed to inquire into the Charges levelled against

the applicant and a Presenting officer was appointed to represent the department .
.on 23-03-2000 .

A copy of the appointment order of 1.O. is annexed as Annexure A-2 and a copy of

.the order appointing the Presenting officer is annexed as Annexure A-3.

That, the point of inquiry before the Inquiry officer was Whether the money taken

3
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by the applicant was govt. money or personal loan . After completion of Inquiry ,
the Inquiry officer submitted his report on 29-04-2004 to the Discy . Authority
with the findings that the Charges levelled against the applicant were not proved as
the money taken by the applicant was not govt. money but personal loan and so the
applicant has been absolved form all the charges .

A copy of the Inquiry report is annexed as Annexure A-24.

That , the disciplinaly autherity ( Resp.No.-2) did not agree with the findings of
the Inquiry officer in respect of charges under Articles I, 11, Il , and hold that the
charges under those Articles were proved because the mony taken by the applicant
was govt. money (vide Annexure A-25) and passed the final order on 1.11.2004
dismissing the applicant from service ignoring all cannons of justice and fairplay
and ignoring the applicant’s represéntation ( Annexure A-26 ) , made against the
perverse findings of the disciplinary authority ( Annexure A-25).

A Copy of the final order ( of dismissal) dtd. 1.11.2004 is annexed as Im-
pugned order at pp. 18-3 1/ in Compilation No. -1 .
%2/' N

That the applicant on receipt of the impugned order on 20.12.2004 preferred an |

appeal on 1.1.2005 to the appellate authority i.e the Postmaster General , N.E
Circle , Shillong urging to set aside the oredr of penally as violatii/e of Articles 14
and 311 of the Constitution of India ; but appellate authority has not passed orders
on the appeal till this date though a period of 6(Six) month from the date of prefer-
ence of appeal has expired on 30.6.05.

A Copy of the appeal dated 1.1.2005 is annexed as Annexure A- 28,

"~ GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

Denial of right to Cross-examine PWs :-

/

PW-1,PW -2and PW -3 on 24.01.2002;
PW-4 ,PW-5andPW -6 on 28.01.2002;
' PW-7 on 29.01.2002.

After less than one month on 27.02.2002 the applicant gave a requisition to the 1.0

Contd. - 4
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for summoning of PWs for cross-examination by the applicant vide item 4 of the
requisition (Annexure A-20 ). But the 1.0 took dicision on the requisition after 1 year
6 months 18 days on 15.9.2003 and intimated in his letter No. DSPos / Rule - 14/ 2k
dtd. 15.9.2003 (Annexure A-21) that the request was disallowed as time barred as per

para 23 (8) of G.I.LM.H.A No. F-30/5/61- AVD dtd 25.8.2003 . The request was

further disallowed on 14 th October , 2003 . (vide Annexure A -22).
But during the course of inquiry on 30.01.2004 the 1.0. could not justify his action
disallowing the cross-examination of the PWs on ground of time -bar by showing

or producing the ruling on the subject . The 1.0. took his own time of more than

1'/, years to dicide the issue though requisition was given within less than one month
of examination-in-chief . Thisis a gross violation of principles of natural justice and
reasonable oppurtinity to prove the innocence of the applicant as guaranteed

by Article 311 of the Constitution of india .The right to cross -examination of PWs
by the defence side is a very valuable right the denial of which vitiates the inquiry
ab-initio.There is no provision in the CCS(CCA) Rules, 1965 disallowing cross-
examination of a witness on the ground of time -bar as there is no limitation of period
within which a witness is to be cross -examined.But the Discy. authority

failed to detect this irregularity while applying his mind in exammlng the inquiry
report ..

Denial of right to examine defence witnesses:-

The applicant gave requisition for summoning 2(two) defence witnessess
v1z ( 1) Sri F.P.Solo and (2) Sri K.R.Das vide Annexure A-20 at item 3(i) and 3(ii);

but the request was rejected by the I.O. on the ground that the proposed DWs Sri F.P.

Solo at 3(i) was the disciplinary authority and Sri K.R.Das at 3(ii) was not relevant
to the case . But as per rule the prescribed discy. authority can be changed and an ad-
hoc discy. authority can be appointed if he is personlly concerned with the charges or
involved as a material witness.

The evidence of the proposed DW-1 F.P. Solo was relevant from the defence point
of view as he detected the case on 30.09.99 vide Annexure A-36, he investigated the

case and submitted C.L.1.(Circle level Inquiry zreport on 14.03.2000 vide Annexure

A-37, punished 3 officials of Kohima H.P.O. with recovery from pay of the loss
sustained vide Annexures A-38 to A-40 in connection with this case and there was,
therefore , a possible line of defence to prove the innocence of the applicant .

oy As regards evidence of Sri K.R.Das ,the proposed DW-2 , his evidence was
 relvant to-the case from the defence point of view as Sri K.R.Das in the capacity of

Contd. - 5
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Dy.Supdt. of Post offices, Kohima who was second in command to DW-1,as he
attested the exhibits P.D.-3 (Annexure A -41 ), P.D-7 (Annexure A -42) and P.D.-8
(Annexure A-43).

Denial of inspection of docoments before examination of F. W.s :-

The 1.0.issued notice for holding inquiry on 23.1. 2002 on which the prosec-
tion produced some prosecution docoments (P.D) vide PD-1 to PD-9 as mentioned
in the copy of pfoceedings dtd. 23. 12002 (vide Annexure A-9 ). As per Rule 14(11)
of CCS (CCA) Rules , 1965, after production of docoments by the prosecution the’
proceedings are to be adjourned at least for 30 days. As per Rulel4 (11)(i) the
charged official should be given at least 5 days time which may be extended by
further 5 days time for inspection of the docoments produced; as per rule 14 (1 1)(ii)
ibid the charged official should be asked to submit a list of witnesses to be examined
on his behalf and under Rule 14(11)(iii)ibid the charged officer should be asked to
give a notice within 10 days which may be extended by a futher period of 10 days
for discovery and production of docoments which are in the possession of the
govt.i.e. additional documents , but not mentioned in the list of docoments proposed
to be sustained.

Then after completion of processes under the succeeding sub-rules (12) and
(13)of Rule 14 only ,the 1.O. can proceed to sub-rule (14) of Rule 14 to record oral
evidencees from the PWs. o

» But just after productmn of prosecution docoments under §ub-rule (1 l)of the
prosecution the 1.0. overrided the provisions of inspection of ‘docoments by the

~ charged officer, and other requirements of clauses(i),(i)and (i) of sub-rule (11) 6f

Rule14 and issued summons on the very day of inquiry i.e. 23.1.02 to the PWs-1to
PW-6 (vide Annexures A -10 to A;15) after which on the follwing day on 24.1.2002
he recored oral evidences of PW-1 to PW-3 (vide Annexure A-16); recorded oral

" evidences of PW- 4 to PW- 6 on 28.1.2002 (Vide Annexure A - 18 ) and recorded

Ty

evidences of PW-7 on 29.1.2002 without reasonable notice to the applicant. The

applicant at that time was on leave on health ground at Sabroom (Tripura State) <

which is about 1100 K.Ms. from ‘the"plécé' of inquiry.i.e. Dimapur (Nagaland) for
which inquiry was to be held up as per Rule-71 of P&T. Manual Vol. III
Denial of adjournment of hearmg for mabtltty to attend i mqutry owmg to non
payment of Subsistnce allowances :- p

Inqulry was fixed for hearing on 28.11.2003 at Dimapur . At that time the
official was under suspension at Imphal which was at a distance of more than 200
K.ms from Dimapur. The applicant intimated the 1.O that it was not possible on his
part to attend the Inquiry at Dimapur owing to non - payment of his subsistence
allowance and requested that the hearing could be adjourned .

<
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The 1.O. recorded the objection of the applicant in the proceedings dtd.
28.11.2003; but the proceeding was not adjourned and on that day PW-7 was exam-
ined (vide Annexure A- 23). This was in violation of principles of natural justice as
the applicant was denied the reasonable opportunity to prove his innocence.

Denial of right to know evidence:-

The Disciplinary authority stressed his reliance on a document which was not
produced during the inquiry . The disciplinary authority has admitted in para 15.1 of
his final order as follows:

“15.1 It is a fact that the UCP memo No.F3/VII-01/99-2000 dtd. 21/

22.10.99 was not produced as a document during the course of inquiry . But

its mere non-inclusion in the course of inquiry does not in any way disproves

the fact that it was never issued ............ccccecvvvviineeeneneeeeeeeeeeee e

................................................................................ Thus , the contention of

the CO. that UCP sanction memo. dated 21/22.10.99 was not produced as a
document during the course of inquiry does not in any way negates the fact
that it was never issued or that this short amount was never charged as UCP
on 30.9.99 itself in the Treasurer’s cash book and H.O. Summary and duly
incorporated in the Accounts return of Kohima H.O........ ?

It is, therefore clear that the U.C.P. memo. dated 21/22.10.99 was a foreign or
extraneous material which was relied upon by the disciplinary authority to base his
findings . : . _

As per sub-rule (4) of Rule 15 of the CCS (CCA) Rules, 1965 a penalty can
be imposed by the disciplinary authority on the findings only on the basis of evi-
dences adduced during the inquiry . The disciplinaly authority did not afford oppor-
tunity to the applicant to inspect the document and to use of such document

tantamounts to collect and use of evidences at the back of the applicant which vio--
~lates the principles of natural justice and fairplay .

Order of penalty is not a self-contained and not a speaking one :-

The decision of the disciplinary authofity is a result of caprice , whim and
fancy as it is devoid of reasons recording of which is greater as the order of penalty
is subject to appeal and not a judgement-in-rem. The disciplinary authority disagreed
with the findings of the inquiry officer ; but the inquity report was not at all dis-
cussed in the final orders . In the inquiry report the inquiry officer reported that all
the charges levelled agginst the applicant were found not proved as it was not estab-

Contd. - 7
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lished that the mony which were paid to the applicant were office mony i.e. Govt.
mony which was the main criterion of the charges . But the disciplinary authority
did not discuss the inquiry officer’s report in the final order which was unavoidable
to be discussed. Intimation of reasons of disagreement with the findings of inquiry

- officer in a seperate comunication before the final order was passed is not sufficient

and exhaustive and so it cannot make the final order self-contained, without the
findings in the inquiry report are contained in the final order itself . As a final order
is a quasi judicial order, it is liable to be held invalid as such orders donot conform to
legal requirements .

As per Rule 8 of the Postal Manual volume -III the order of punishment

should contain a sufficient record of evidence including oral evidence ,if any, and
a statement of the findings and grounds thereof i.e. evidences recorded during the
inquiry by the imquiry officer in respect of each charge,in short ,the subsatance of
the inquiry report,which are not contained in the impugned order .

Final order was passed duiring deemed suspension in connection with another
case :- .
The applicant was under deemed suspension in connection with a court case

s at the time of passing final order of dismissal from service on 1.11.2004.The appli-
_ cant was acquitted in the court case on 18.10.2004 on which he deemed to have

been reinstated in service .But the applicant instead of being re-instated was dis-
missed from service on.1-11-2004 which was illegal and bad in law .
Case lawr referred ;' : :
Devedra Vs. state of U.P. (AIR 1962 SC 1334 ).

Personal bias prompted the penaltj:-

The final order passed by the Disciplinary Authority was influenced by his
personal bias aganist the applicant . This appeshension in the mind of the applicant is
reasonable as it is based on cogent materials that the applicant filed 2(two) contempt
petitions vide CPT-15/04 and CPT-26/04 for non -compliance of CAT’s orders . The
applicant has , therefore , reasonable groung of suspecion that the disciplinary
authourity was very much likly to have been biased against the applicant and this
final order was the product of such personal bias .Justice goes out through the
window when injustice comes in through the door. The hon’ble Supreme Court
viewed as follows :

“ The real question is not whether he was biased . It is difficult to prove the

Contd. - 8
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state of mind of a person . Therfore , what we have to see is whether there is
reasonable ground for believing that he was likely to have been biased . (AIR 1970
SC 155) .
' The above decision was described by Bhagawati, J.as a land mark Judge-
ment in the developement of administrative law vide ibid at p. 150.
Kindly see also case No. AIR 1987 SC 454(468) about the importance of the

abov case.

Incompetency of the disciplinary Authority:-

The penalty under Rule 11(ix)of the CCS (CCA) rules 1965 (Dismissal ) was
imposed by the Director of postal services , Nagaland ,Kohima . As per P&T.
Boord’s letter No 17/7/32 .Vig IIl dated 17.7.84 (Annexure A-45,page 272) the
Director of Postal Services, Nagaland Kohima is a Devisional Director of Postal
Services whose disciplinary power are limited to those of a head if a division like Sr.
Supdt. of post offices /Sudt. of post offices . The powers of Head of division is
limited to penalty of (i)to (iv)of Rule 11 of the CCS (CCA) rule 1965 which can be
imposed on an Inspector of post offices working in a Divisional office or Sub-
divisional office as per item 1/3 in page 9 of the Schedule of Appointing /disciplin-
ary / appellate authorities in respect of group ‘B’ ‘C’ and ‘D’ employees of the
Departmeni" of Posts published vide Govt. of India No.12/6/89- Vig III dtd.
27.8.1990 (Annexure A - 46) at PP 273- 285 (284 ).

As per oppellate orders passed by the Chief Postmaster Genaral / Postmaster
Genaral , Shilong , the Director of Postal Services , Nagaland Kohima , while
endorsing a copy to him , has been shown as the Divisional Head , vide Annexure A

47,A-48,A-49 in PP.286-297 (288,293 & 297).

5.10

The DSirector of Postal Services , Nagaland , Kohima is , therefore , not

competent to improse the penalty of Rule 11( ix ) ( Dismissal ).

Faux-pas of the disciplinary authority:----
The disciplinary authority in his final order repeatedly says in paras 9.1, 9.2,
14.1, 16.2 , and 28 that the applicant did not attend the inquiry except on 30.1.2004

~ for a period of 3 years as a result of which the finalisation of the case has taken 4

years . .
This is a false step on the part of the/discplinary authority to malign the
applicant, as well as to creat a bad impression on the applicant . Evidences adduced
during the inquiry show that the applicant could not attend inquiry only on four
occasions on 27.2 .01 , 28.11.03 , 19.7.01 & 18.1.01 owing to non receipt of
subsistance allowances ( Vide Annexures A -4, A-23 ) and only on 23.1.02 to 29.1.02
on which he was on leave on health ground during which inquiry should be kept

i
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pending as per Rule 71 of Postal Manual Volume - III ( Extract enclosed as Annex-
ure A- 29)

In addition preliminary hearing was held by the 1.0 after about one year of
appointment of the 1.O. Furthermore , the I.O took more than 1 year 6 months to take
a dicision on requisition by the applicant for discovery of additional docoments,
summoning of PWs for cross-examination and summoning of defence witnesses for
examination and during this period no inquiry was-held and the disciplinary author-
ity took overtime-to act upon the inquiry officer’s report and took excessive time in

", passing final order on receipt of representation against the findings of the disciplin-

ary authority . By this way more than 3years time was wasted for reasons not attrib-
utable to the applicant . As such , the plea of the disciplinary authority that it took 4
years for finalisation of the proceedings owing to non attendance in inquiry by the
applicant is but a faux-pas .

Details of the remedies exhausted :

The applicant declares that he has availed of departmental remedies available
to him under service rules as follows :

An appeal under Rule 26 (2) of the CCS (CCA) Rules, 1965 was preferred on
1.1.2005 to the appellate authority i.e. the Postmaster General , N.E . Circle, Shillong
( Resp. 3); but the appeal has not yet been decided as the applicant has not received
any orders passed on the appeal till this date.

Matters not previously filed or pending with any other court : -

* Tlie applicant further declares that he had not previously filed any applica-
tion , writ petition or suit regarding the matter in respect of which this application
has been made before any court or any other authority or any other Bench of the
Tribunal nor any such application , writ petition or suit is pending before any of
them . ‘ .

In case the applicant had previously filed any such application writ petition
or suit, the stage at which it is pending , and if decided, the list of the decisions
should be given with reference to the number of Annexure to be given in support
thereof .

Nil.

Relief (s) songht with legal provisions relied upon :
In view of the facts mentioned in para.6 above the applicant prays for the
following relief ( s ):
1) The order of penalty dtd. 1.11.2004 may be set aside and charges against the
" applicant be quashed with a further direction to reinstate the applicant as In-
spector of Post Offices with all consequential service benefits as the applicant

Contd. - 10
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who is the Seniormost Inspector of Post Offices of N.E, Circle has been de-
prived of his promotion and has been Junior to his Juniors in matters of pro-
motion owing to proceedings and so the applicant is expecting and anxiously
waiting for his promotion during the short span of his Service at hand ending
with retirement on 31.1. 2010.

2) The impugned order of suspension No . F3/VII -01/ 99 -2000 dated 11.11.99
wef. 8.11. 99 may be set aside and quashed and the piriod of suspension from
8.11.99 10 9.8.2001 may be regularised as duty for all purposes .

GROUNDS FOR THE ABOVE RELIEF AND LEGAL PROVISIONS RELIED
UPON:

A) AUDI ALTERAM PARTEM :

The right of cross-examination of witnesses under disciplinary proceedings
under Article 311 of the Constitution of India against civil servants is regarded as an
essential content of natural justice and fairness .

Case law referred to :
- Khem Chand Vs. U.O.1, AIR 1958 SC 300
-U.O.I. Vs. T.R.Verma , AIR 1957 SC 882
- Town Area Committee Vs, Jagadish Prasad , AIR 1978 SC 1407 .
- Meenglas Tea Estate Vs. Workmen , AIR 1963 SC 1719 .
In U.S.A. the right to cross-examination is ensured under due process clause

.g’z?
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and also under the Administeative Trifunal Act, 1946. Also in England , the position .

is the same as in India and the Courts are seeking to work out the ditails of the right

~ to cross-examination .

-RV Gaming Board exparte Benaim (1970) 2B 417. .

(B) RIGHT TO KNOW EVIDENCE :

The disciplinary authority i.e. the adjucating authority cannot use any material un-
less the opportunity is given to the party against whom it is songht to be used . Non-
disclosure of evidence to the affected person is fatal to the hearing proceedings AIR
1981 SC 1758 ; AIR 1966 SC 573 ; AIR 1967 SC 1269 ; AIR 1951 SC 1623 ).
Natural justice is infringed if a matter is dicided on new evidence without giving
opportunity to the other side to meet with the same (AIR 1966 SC 573 ) . The
adjucating authority must base its dicision on the materils known to the parties . No
evidence can be taken into consideration which has not been known to the party
concerned and for which no opportunity has been afforded to rebut ( AIR 1980 SC

1217 ) . Statutory provisions clearly under Rule 15 (4) warns that findings on the
Contd. - 11
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‘charges silould be on the basis of evidences adduced during the inquiry and not

~ outside the inquiry .
(C) INTERFERENCE BY COURT IN EVIDENCES :
The Departmental proceedings are quasi Judicial. The courts of law will be

fully justified in interfering where it is established that the penalty is based on no

evidence .
- Union of India Vs H.C Goel .

“(AIR 1964 SC 364 ).

(D) FAIRNESS-IN ACTION :-
’ It is heartening to note that courts are making all concerted efforts to

establish a law of society in India by requiring “fairness ”‘in every aspect of the
exercise of powers by the State .Such developement which has revolutionized ad-
ministrative law owes its genesis to the decisions of the Supreme Court .

AIR 1979 SC 1728
AIR 1981 SC 487

(E) PERVASIVENESS OF THE CONCEPT OF RULE OF LAW :--
The rule of law pervades over the entire field of administration and

every organ of the State is regulated by the rule of law .The concept of this rule of
law would lose its vitality if the instrumentalities of the Staté are,fiot charged with

the duty of discharging their function in a fair and just manner.
(1969) 2 SCC 262, 269..

9. INTERINM ORDER, IF ANY, PRAYED FOR :
Pending final dicision on the application the applicant seeks the following

interim relief : .
1) Order may kindly be issued staying the operation of the orders of penalty passed

: by the Resp.No.-2 pending final decision on the application and the applicant be
orderd to be reinstated in service on the basis of acquittal in the Court case on

18.10.2004 .

10. IN THE EVENT OF THE APPLICATION'BEING SENT BY REGD. POST:
It may be stated whether the applicant disires to have oral hearing at the

- admission stage

Filed in person .

Contd. - 12.
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5 11.  PARTICULARS OF BANK ALRAFT/POSTAL ORDER FILED IN RESPECT
OF THE APPLICATION FEE:
1) No . of postal order - ¥§ SHOFSH
2) Office of Issue - A MGMZ—
3) Date of Issue -
4) Value - Qg 50/,._
5) Payable to - Dy. Regxstrar Central Administrative Trifunal , Guwahati Bench,
Guwahati -5

12. LIST OF ENCLOSURES:
1. Postal order No. #& S%o F-S% dtd = M/ 05 toRs. 50/-
2. Annexures A-1 to A- 49 (in Compilation No.-2)
3. Endorsement to Sr. C.G.S.E. for recipt of service copy of the application .

D e

VERIFICATION

I Shri S,B Hazarika S/o (Lt.) Khargeswar Hazarika age 55 years, formerly working
as C.I, Divisional Office, Kohima , Nagaland residing at present at Anandapara,
P.O- Sabroom, Dist. South Tripura in the State of Tripura do hereby verify that the
contents of paras  / to 4,A% ¥ are true to my personal knowledge and
paras Tx8to n are believed to be true on legal’advice and that I
have not suppressed any meterial facts .

Date - 8’/’-? 2008

Place - C#—F'/ éhMmf

Signature of the Applicant’

i
To '
The Dy. Registrar,
Central Administratrive Tribunal, /
Guwahati Bench Guwahati -5 . '
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DEPARTMENT OY T’OS’I‘S L\’DIA
OI"FICL OF THE DIRF CT OR PObTAL SERVICES: MANIPUR: IMPHAL 795 001

No A-1/Con/Corr/2004 13 Dec 04

0 \A‘”
’ShhSBH'anh ‘ %\9 w’\’

_.C/o Ratna Kanta Hua: ika

Postal Assistant | A N S
"P.Q Haibargaon, 782,002 o “‘
Dlst Nabaon (A';eam) ’

Sub: . Fmai punishment order passcd by the ‘Disciplinm‘y-‘
. . _ , . ~ Authority i/r/o Rule-14 Inquiry against Shri
— B . ' ‘ - -S.B.Hazarika, C.I1.Kohima(0/8).

3

‘ Please find encloscd hcremth the final pumshmcni order passed by the DPS-
' Nagal:md Kohima vide lns office memo No.F-3/Vil- 02/99- 2000/E2& dtd 01.11.04 being

¢ Dlscnplmm'y Authonty n conngutmn wuh the above sta!cd case.
. 110 R

U

—

[ : i e

ot cl As staxed abov; - SRS
i ' |

|l s : ‘ f' AR M'lmpur Imphal 795 001

Cthlby to: : R :

Hloon DPS«N'}gajmld Kohima for favour of information. The said $.B.Flazarika

is not staying presently at Imphal. Hence, the same has been sent to hs

" ' home 1ddacss reccwed fmm Shri UL B’Ltumalmy, ASPOs(HQ) Imphal

- L TERS T T (M.CDAS) o
S, _ R Supdt. of Post Offices o
v | , N Manipur, Imphal 795 001
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DEPARTMENT'OF POSTS: INDIA
OFFICE OF THE DIRECTOR OF POSTAL SERVICES
NAGALAND : KOHIMA - 797001.

Memo No. F -3/VI11-02/99-2000 Dated at Kohima the 01-11-2004

Vide this office memo no. F3/V11-02/99-2000 dtd.06.01.2000, it was proposed to
hold an enquiry under Rule 14 of the CCS (CCA) Rules, 1965 against Shri S.B.Hazarika,
the then Complaint Inspector in the O/o. Director, Postal Service, Nagaland Division,
Kohima, presently under suspension. The statement of articles of charges and the
statement of imputation of misconduct and misbehavior in support of articles of charges
and a list of documents by which the articles of charges were proposed to be sustained
and a list of witnesses by whom the articles of charges were proposed to be sustained

" were also enclosed with the said memo.

2. Shri S.B.Hazarika, the Charged Official (hereinafter referred to as C.O.) was
given an opportunity to submit within 10 (ten) days of the receipt of the memo, a written
statement of defense and to state whether he desires to be heard in person.

3. Article 1 of articles of charges framed against the CO and served vide memo no.
F3/V11-02/99-2000 dtd.06.01.2000 were as follows:

. Article |

3.1  That the said Shri Shanti Bhushan Hazarika while functioning as Complaint
Inspector, Divl. Office Kohima, during the period from 3.2.99 to 7.11.99 took a sum of
Rs. 65400 (Rupees sixty five thousand four hundred only) from the Treasury of Kohima
H.O on 29.7.99 through the Treasurer, Kohima H.O Shri. Shivji Choudhury by using his
official influence unauthorizedly for his personal use without the knowledge of
Postmaster, Kohima H.O and by breach of trust caused corresponding monetary loss to
the Govt. in violation of Rule 58 of P&T Financial HandBook Vol.l. By the above act
the said Shri Hazarika failed to maintain absolute integrity and devotion to duty and acted
in a manner which is unbecoming of a Govt. servant violating the provisions of Rule
3(1)(1) to (iii) of CCS (Conduct) Rules, 1964. '

3.2 Statement of imputation of misconduct or misbehavior relating to article | framed
vide memo no. F3/V11-02/99-2000 dtd. 06.01.2000, reads as follows.

That the said Shri Shanti Bhushan Hazarika while functioning as Complaint
Inspector, Divl. Office Kohima, during the period from 3.2.99 to 7.11.99 took a sum of
Rs. 65400 (Rupees sixty five thousand four hundred only) from the treasury of Kohima
H.O on 29.7.99 through the Treasurer Shri. Shivji Choudhury by using his official
influence unauthorisedly for his personal use without the knowledge of Postmaster,
Kohima H.O and by breach of trust caused corresponding monetary loss to the Govt.

The taking of office cash from the treasury of Kohima H.O by Shri
Hazarika was detected during the verification of cash and stamp balances of Kohima HO
by the Director Postal Services, Nagaland on 30.9.99. On detection of shortage of Govt.
cash, Shri Hazarika was asked to credit the entire amount to the Govt. account.

D
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v Shri Haz'érika deposited only a sum of Rs 10,400/- to the Govt. account on
30.9.99. the remaining amount of Rs. 55000/~ was charged as UCP in Kohima HO on
30.9.99. .

Thus Shri S. B Hazarika, by the above act caused monetary loss to the Govt. in
violation of Rule 58 of P&T Financial hand Book Vol-1. By the same act the said Shri
Hazarika failed to maintain absolute integrity and devotion to duty and also acted in a
manner which is unbecoming of Govt. servant violating the provisions of Rule 3(1)(i) to
(iii) of CCS (Conduct) Rules, 1964. -

4. Article 11 of articles of charges framed against the C.O served vide memo no.
F3/V11-02/99-2000 dtd 06.01.2000 were as follows:

Article 1]

4.1  That the said Shri. Shanti Bhushan Hazarika while working as C.I Divl. Office,
Kohima during the period from 3.2.99 to 7.1 1.99 took a sum of Rs. 7000/- (Rupees Seven
thousand only) from the office cash of Wokha S.0 through the SPM by using his official
influence unauthorizedly for his personal use during his visit to Wokha Post Office on
21.9.99 and by breach of trust caused corresponding monetary loss to the Govt. in
violation of Rule 58 of P & T Financial Hand Book Vol-1. By the above act Shri.
Hazarika also violated Rule 3(1)(i) to (iii) CCS (Conduct) Rules, 1964.

42  Statement of imputation of misconduct or misbehavior relating to article Il framed
vide memo no. F3NI1-02/99-2000 dtd 06-01 -2000 were as follows:

Article 1]
That the said Shri. Shanti Bhushan Hazarika while working as C.I Divl. Office,

Kohima during the period from 3.2.99 to 7.11.99 took a sum of Rs. 7000/- (Rupees Seven

thousand only) from the office cash of Wokha S.0 through the SPM by using his official
influence for his personal use during his visit to Wokha Post Office on 21.9.99.

On his way to Doyang SO for inspection Shri Hazarika took Rs. 7000/(Rupees
Seven thousand) only from the SPM Wokha SO on 21.9.99 by giving a receipt to the

SPM Wokha SO. The, case came to light when the SPM Wokha SO reported the matter

to the Director Postal Services, Nagaland, Kohima.

Thus by the above act Shri. Hazarika caused monetary loss to the Govt. te the
tune of Rs. 7000/- (Rupees Seven Thousand only) and violated Rule 5§ of P & T
Financial Hand Book. Vol-1 and also infringed the provisions of Rule 3(1)(i) to (iii) of
CCS (Conduct) Rules, 1964.

5. Article 111 of articles of charges framed against the C.O served vide memo no.
F3/V11-02/99-2000 dtd 06-01-2000 were as follows:

Article 11
5.1  That the said Shri. Shanti Bhushan Hazarika while working as C.]I Divl. Office,
Kohima during the period from 32.99 to 7.11.99 took a sum of Rs. 3000/(Rupees Three

v
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thasand only) for his personal use from the office cash of Doyang S.O through the SPM
Deyang S.O during his visit to the Post Office on 22.9.99 by using his official influence
unmthorizedly and by breach of trust caused corresponding monetary loss to the Govt. in
viglation of Rule 58 of P & T Financial Hand Book Vol-I. By the above act Shri.
Hearika also violated Rule 3(1) (i) to (iii) CCS (Conduct) Rules, 1964.

52  Statement of imputation of misconduct or misbehavior related to the article III
framed vide memo no. F3/V11-02/99-2000 dtd 06-01-2000 were as follows

Article 1]

That the said Shri. Shanti Bhusan Hazarika while functioning as C.I Divl. Office,
Kehima during the period from 3.2.99 to 7.11.99 took a sum ofRs. 3000/- (Rupees Three
thwsand) only for his personal use from the office cash of Doyang S.0 during his visit to
the Post Offfice on 21.9.99. by using his official influence unauthorizedly and by breach
oFtrust caused corresponding monetary loss to the Govt. in violation of Rule 38 of P& T
Fimancial Hand Book Vol-1.

During his visit to Doyang SO for inspection on 22.9.99 Shri Hazarika took a sum
of Rs. 3000/~ (Rupees Three thousand) only from Govt. cash for his personal use by
giving a receipt to the SPM.

By the above act and breach of trust the said Shri. Hazarika caused monetary loss
tothe Gowt. in violation of Rule 58 of P & T Financial Hand Book Vol-I and thereby
infringed the provisions of Rule 3(1)(i) to (iii) of CCS (Conduct) Rules, 1964.

6. Atticle IV of articles of charges framed against the C.O served vide memo no.
F¥V11-02/99-2000 dtd 06-01-2000 were as follows:

Article IV

%3  That the said Shri. S. B. Hazarika while functioning as C.I Divl. Office, Kohima
drming the period from 3.2.99 to 7.11.99 took a sum of Rs. 2000/- (Rupees Two thousand
wuty) for his personal use on 9.6.99 from the office cash of Papernagar S.O through the
$M Papernagar S.O during his visit to the said S.O by using his official influence
wmauthorizedly and by breach of trust caused corresponding monetary loss to the Govt. in
vilation of Rule 58 of P & T Financial Hand Book Vol-I. By the above act Shri.
Thzarika also violated Rule 3(1)(i) to (iii) CCS (Conduct) Rules, 1964.

62  Statement of imputation of misconduct or misbehavior related to the article 1V
Famed vide memo no. F3/V11-02/99-2000 dtd 06-01-2000 were as follows

Article IV
That the said Shri. S.B Hazarika while functioning as C.I Divl. Office, Kohima
duwring the period from 3.2.99 to 7.11.99 took a sum of Rs. 2000/- (Rupees Two
fhousand) only for his personal use from the office cash of Papernagar S.O during his
visit to the said S.O on 9.6.99. using his official influence unauthorizedly and by breach
wf trust caused cor]responding monetary loss to the Govt.

Thus by the above act the said Shri. Hazarika violated Rule 58 of P & T Financial
Hand Beok Vol-1 and thereby infringed the provisions of Rule 3(1)(i) to (iii) of CCS

[
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The CO has submitted defense statement dtd. 17.8.04 to the Disciplinary
Authority against the findings of Disciplinary Authority on 1.0°s report and the 1.0°s
report sent to him vide this office memo no. F3/V 11-02/99-2000 dtd. 17.7.04. Different
aspect of the case with objective analysis and assessment of the case in light of his
defense statement dated 17-8-04 is as discussed below:

8. The Charged Official in his Defense Statement (hereinafter referred to as D.S)
dated 17-8-04 in Para 4.1 has stated that why only Rs. 9000/- was recovered from the pay
and allowances of the Treasurer,Kohima H.O and not the sum of Rs. 10,400 which he
failed to credit in to government account.

8.1 The Chargesheet was issued against Treasurer, Kohima HO for giving
unauthorized advance without prior permission of competent authority and the
Disciplinary Authority was free to decide what punishment the Treasurer, Kohima H.O,
deserved and C.O cannot dictate/decide/question the punishment awarded by the
Disciplinary Authority.

8.2  Further, the credit of Rs. 10,400 was duly incorporated in the government cash of
Kohima H.O, as during cash and Stamp verification by DPS on 30.9.1999, only a
shortage of Rs. 55,000/- was detected (i.e Rs. 65,400 — Rs. 10,400 = Rs. 55,000). The
Treasurer, Kohima HO in similar fashion to earlier given advance of Rs. 65,400/- on 29-
7.99 to C.O did not reflect the subsequent deposit of Rs.10,400/- on 30-9-99, in his
records but informally credited this gmount to govt. cash on 30-9-99, otherwise a shortage
of Rs. 65,400 should have been detected.

9. The C.O in Para 4.1.1 of his D.S dated 17-08-04 has stated that the 1.0 has
rejected his request for cross examination of the witnesses viz PW-1, PW-2 & PW-3,
hence their evidences are not corroborative and not conclusive.

9.1 The C.O did not appear before the inquiry on different dates fixed by the 1.O on
18-1-01, 27-2-01, 19-7-01, 23-1-02, 24-01-02, 25-01-02, 28-01-02, 29-01-02, 28-01-03,
10-9-03 and 23-12-03 except on 31-1-04, on one pretext or another. He was not co-
operating with the inquiry at all and 1.O gave him unduly long time before commencing
the inquiry exparte. As per CCS (CCA) Rules 1965, any Rule-14 Departmental
Proceeding case should be completed in shortest possible time, but the CO appeared
before the inquiry only on 31-01-04, which happened to be the Jast date fixed for inquiry.
Similarly the CO’s headquarter during suspension was fixed at Kohima but he remained
out of headquarter from 12-02-00 to 09-08-01. The C.O on one hand was not cooperating
with the inquiry and did not appear before the inquiries for almost 3 years ( between 18-
01-01 to 23-12-03) and on other hand was merely delaying the inquiry by asking for
additional documents or Cross examination of witnesses, mostly irrelevant to the case.

92  The 1.0 was within his right to treat the requisition made by the C.O vide his letter
dated 27-02-02 for cross examination of PW-1, PW-2 and PW3 by the C.O as time-barred
as CO did not appear before the inquiry for almost 3 years till 31-01-04. The 10 was very
much right in treating his request as time barred as the CO could have cross examined

these witnesses had he attended the inquiry on dates fixed for the same. More than

adequate and sufficient opportunity was given to him by the 10, which resulted into

'WA“\& |
/ .



g
N

IMPUGNED ORDER

[ et

nnexure A?‘Zlfr Eagg No &

inquiry to go on for almost 4 years. The contention of CO, that had the opportunities of
cross examination of witnesses of PW-1 PW-2 and PW-3 could have been provided, he
would have nullified their depositions is merely a conjecture and figment of his
imagination. He was given more than adequate opportunities to participate and cooperate
with the inquiry but he deliberately failed to appear before the inquiry till 31-01-04,
which is more than 3 years after the first date fixed for inquiry. The contention of the CO
that as he could not cross examine these witnesses, therefore their evidences are not
corroborative and not conclusive is merely his conjecture and his figment of imagination
as he could have cross-examined them had he appear before the inquiry from time to
time. He was merely delaying the inquiry on mostly flimsy grounds for reasons best
known to him.

10. The C.O in para 4.1.2 of his D.S dated 17-08-04 has stated that the conclusion is
not correct and it is not understandable as to why only Rs. 9000 was recovered from the
Treasurer, while he breached the departmental rules by giving unauthorized advance of
Rs. 65,400. He has also stated that it is not understandable as to why Rs. 1,400/- was let

off from the total amount of Rs. 10,400/-,which the Treasurer failed to credit into Govt.
account.

10.1 The Rule — 16 Chargesheet served to Treasurer, Kohima HO was for allowing a
temporary advance of Rs. 65,400/- on 29-7-99 to the CO without the prior sanction of the
competent authority and not reflecting this amount as well as refund of Rs. 10,400/-
credited by the CO on 30-09-99 in the Treasurer’s cash book and HO summary. The
moot/basic question in the entire episode is who was the real beneficiary of the illegally
given temporary advance from government cash. The CO vide his money receipt dated
29-7-99 has clearly admitted that the money was received by him from the Treasurer,
Kohima HO for his personal gain using his official designation and consequent misuse of
his official power and influence over subordinate staff in contravention of government
rules and regulations which is unbecoming of a government servant,

10.2  The question raised by the CO that why only Rs. 9000/~ was recovered from the
Treasurer, Kohima HO and not Rs. 10400, is not relevant to the case. The Treasurer,
Kohima HO duly credited the refund made by the CO of Rs. 10,400/- on 30-9-99 without
mentioning it as Unclassified Receipt (UCR) in the Treasurer’s cash book or HO:
summary, which is corroborated by the fact that the shortage found by the Director, Postal
Services, Kohima during his annual verification on 30-9-99 was only Rs. 55,000/- and not
Rs. 65,400.

11 The C.O. has stated in Para 4.1.2 of his D.S dtd. 17-8-2004 that the written
statement dtd. 8.11.1999 of C.O. was given under duress as he was threatened by Dy.
Supdt. of Post Offices, Kohima that he will be placed under suspension, if he fails to do
s0.

11.1  The C.O has not. given any proof or evidence in support of his above contention
before the Inquiry & this argument has been put forward in order to negate its content.
Moreover, suspension is not a punishment and is merely resorted to remove the suspected
official temporarily from the place of his working so that he does not tamper with the

records. Besides, vide his letter dated 08-11-99, the CO had also granted money receipt
dated
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J29-7-99, in which he had duly acknowledged the receipt of Rs. 65,400/- from the
Treasurer, Kohima HO.

- 11.2  The case was reported to police as it constituted misappropriation of Government
money and was registered under PS No. 198/99 and if the CO had right intentions he
would have credited the misappropriated amount in shortest possible time which would
have mitigated the punishment in departmental proceedings or in the final judgement of
Civil Court, Kohima. But instead, CO did not credit the money which is still lying
unadjusted and is a loss to the government. Further, he simply ignored the summons
served by ADC(J), Kohima to appear before him on 21-12-00 and 13-02-01 in PS case
no. 198/99 under section 420 of IPC. This case is still under trial in the court of ADC(J),
Kohima and the CO has so far not appeared before the court of ADC(J), Kohima, which
clearly shows his utter disrespect/disregard for the law of the land and towards the
judicial system of the country in general.

12. Further, the CO has contended in Para 4.1.2 of his D.S dtd.17.8.2004 that the
illegal drawal of Rs. 65,400/- from the Treasury of Kohima HO by him does not
constitute misappropriation of government money as he was neither holding the custody
of Government cash nor issued any order for payment of bogus bill to him.

12.1. This contention of CO is totally incorrect as it is not in dispute that he had

B illegally drawn Rs. 65,400/- of govt. money through Treasurer, Kohima HO on 29-7-99,

by duly giving him a money receipt. Though he was not the custodian of Govt. money but

he was holding a very responsible post vested with inspectorial powers and formed a part

of Office of Director, Postal Services, Kohima and he misused that power for his personal

- gain. The illegally drawn money amounting to Rs. 65,400 on 29-7-99 from Kohima HO
Treasury was utilized by him and not the Treasurer, Kohima HO.

"
vy

13.  The CO in Para 4.2 of his D.S dated 17-8-04 has stated that when the Treasurer’s
cash book (PD-1) was produced during the inquiry by the PO, it was not explained to the
[O why it was being produced. He has further stated that the charging of Rs. 55,000/- as
UCP was not shown by the PO to others during the inquiry, except for the remarks of the
DPS, therefore if there is any entry regarding the charge of Rs. 55,000 as UCP, it was
done only after the return of the documents by the 10, on completion of the inquiry.

13.1 The Treasurer’s Cash Book of Kohima HO for the period from 09-07-99 to 30-9-
99
( PD-1) and HO summary of Kohima HO for the period from 07-06-99 to 30-09-99 (PD-
2) formed a part of list of documents in the Rule -14 disciplinary proceeding case pending
against the CO. It was produced to prove that indeed a shortage of Rs. 55,000/- was
. detected by the then DPS Kohima on 30-09-99, while verifying Cash and Stamps of
‘ Kohima HO. This shortage was duly noted in the Treasurer’s Cash Book and HO
summary of Kohima HO on 30-9-99 by the then DPS, Kohima.

13.2.  The CO admits that he saw the remarks of DPS, Kohima regarding shortage of Rs.
55,000/- detected on 30-9-99 and recorded by him, but denies that it was charged as UCP
under relevant columns of Treasurer’s cash book and HO summary of Kohima HO on
30-9-99 and has further contended that this amount was charged as UCP subsequent to
the date on which IO, PO and the CO had examined the document. The Treasurer’s Cash
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A \/Book and HO summary of Kohima HO was examined by the 10/PO/CO on 30-01-04 and

- all these officials had put their signature in Treasurer’s Cash Book. This contention of CO

. is obviously not correct as Rs.55,000/- was charged as UCP in the UCP schedule of 2™
v fortnight of Sept’ 99 and in the cash accounts of Comprehensive (Part-II) of Kohima for
the month of Sept. 99 and dispatched to Director, Accounts (Postal), Kolkata, vide
Speed Post No.127 dtd. 5.10.99. Further, the formal sanction memo for charging the short
amount of Rs. 55,000/- was issued vide DPS, Kohima memo no. F3/VI-01/99-2000
dated 21/22. 10.99 and a copy of this memo was also marked to DA(P), Kolkata. Thus,
the contention of the CO is totally incorrect, and misleading and not corroborated by
documentary evidence.

14.  The contention of the CO why it had taken 2 %2 months of time to disagree with
the finding of the 10 and to supply the 10’s report to CO is also not relevant to the case
and has been made merely to cast aspirations on his superior authority.

14.1 The CO did not attend the inquiry for almost 3 years and he seems to be so
_perturbed over 2 2 months of time taken by the Disciplinary Authority to give his
findings, fully knowing that in the interim period change in the incumbency of DPS,

i Kohima took place and the new Disciplinary Authority had to go carefully through
minute details of the case, besides performing his normal prescribed duties and
L responsibilities. Moreover, the signed version of the 10’s report was received by the

'
¢

Disciplinary Authority only on 11-06-04 and a copy of 10’s report and findings of
Disciplinary Authority on IO’s report was forwarded to the CO on 17-7-04, which is only
1 month and 6 days after receipt of signed version of 1O’s report. Thus, the contention
made by the CO that 2 2 months time was taken is not correct.

15.  The C.O in Para 4.2.1 of his D.S dated 17-08-04 has stated that the sanction
memo of Rs. 55,000 as UCP dtd. 21-10-99 was not produced as documentary evidence
during the inquiry and thus it is a foreign material.

15.1 It is a fact that the UCP memo no F3/VII-01/99-2000 dtd 21/22.10.99 was not
produced as a document during the course of inquiry. But its mere non-inclusion in the
course of inquiry does not in any way disproves the fact that it was never issued. The
moot question is whether the shortage of Rs. 55,000/~ detected on 30-9-99 was charged as
UCP or not. There is clear remarks of the DPS Kohima in the Treasurer’s cash book and
HO summary of Kohima HO dated 30-9-99 that this shortage of Rs. 55,000/- should be
charged as UCP. Both these documents were seen by 10/PO/CO on 30-01-04 and they
had put their signature as a proof of having seen these documents. The CO had also
.admitted in Para-4.2 of his D.S dated 17-8-04 that he had seen the remarks of DPS to
this effect that the short amount of Rs. 55,000/- should be charged as UCP. But, he had
contended that despite remarks of DPS, Kohima to charge Rs. 55,000/- as UCP it was not
done so till 30-01-04, the date on which both these documents were seen by 10/PO/CO.
But, this shortage of Rs. 55,000/- was charged as UCP in the UCP schedule of 2™
fortnight of Sept’99 and in the Cash Account of Comprehensive (Part-11) of Kohima H.O.
for the month of Sept’ 99 and dispatched to Director Accounts (Postal), Kolkata vide
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Speed Post No.127 Dtd.05.10.99 as per prescribed monthly submission of Accounts to
- DA(P), Kolkata every month. Further, the copy of UCP memo dated 21/22.10.99 was
- marked to Postmaster, Kohima HO and DA(P) Kolkata. Thus, the contention of the CO
that UCP sanction memo dated 21/22.10.99 was not produced as a document during the
course of inquiry does not in any way negates the fact that it was never issued or that this
short amount was never charged as UCP. On contrary, it clearly shows that the amount of
Rs. 55,000/- was charged as UCP on 30/9/99 itself in the Treasurer’s cash book and H.O
Summary and duly incorporated in the Accounts return of Kohima H.O for the month of
Sept. 1999 and sent as prescribed to DA(P), Kolkata.

16. The C.O in Para 43 of his D.S. dated 17-08-04 has stated that the word
«Attested” above the signature of Shri K.R Das on the written statement given by Shri S.
Choudhury, Treasurer, Kohima HO on 30-09-99 resembles with the word “Attested”
above his money receipt granted to the Treasurer, Kohima H.O. dtd. 29-07-99 (PD-6).
Thus, the signature and remarks of ‘Attested’ on money receipt proves that Dy.SPOs,
Kohima and Treasurer, Kohima H.O were in collusion to share the accrued interest and
even DPS, Kohima was in know of things through his DSP.

16.1 The above contention of CO is merely a conjecture without supported by any
documentary evidence. Since the Dy.SPOs is the second senior most ranked officer in the
division, the signature was put t0 authenticate the document. The word “Attested” is
generally written to authenticate any document and in all likelihood it was done to
authenticate the money receipt granted by CO to Treasurer, Kohima HO on 29-7-99.
Similar remarks and signature was found made by the then Dy.SPOs on the written
statement of Treasurer, Kohima HO dated 30-9-99 in which he had explained the reasons
and circumstances under which he lent the advance of Rs. 65,400 to the CO on 29-7-99.
Since, the shortage of Rs. 55,000/- was detected by DPS Kohima on 30-9-99, and as a
follow up measure Dy.SPOs was asked to inquire in to the shortage of cash and as a
result, the written statement of Treasurer, Kohima HO was obtained and the money
receipt dated 29-7-99 was also seized from Treasurer, Kohima H.O. To authenticate both
these documents as being genuine, he had signed on both these documents. It cannot by
any stretch of imagination can be taken to mean that his signature on both these
documents implicates him for having prior knowledge of illegally lent advance by the
Treasurer, Kohima HO to the CO on 29-7-99.

16.2 In Para 4.3 of his D.S. Dtd.17.8.2004, the C.O. has alleged that the 10 did not
favorably consider his request to examine the then Dy.SPOS Kohima as “Defense
Witness” and it was done withsan intention of shielding him from getting personally
implicated in the case, is also merely a conjecture. The CO did not appear before the
inquiry for almost 3 years and could attend the inquiry only on 30-01-04, which happened
to be the last date fixed for the inquiry. The CO on one hand was not attending the inquiry
and on other hand was pestering the 10 with far fetched request based on his fanciful
imagination without backed by any evidence. The 10 was within his rights to reject the
request made by the CO to examine the DySPOs as “Defense Witness™, as the same was
irrelevant to the case. ’
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17.  The C.O in Para 4.4 of his D.S. dated 17-08-04 hag stated that if the lending of
temporary advance was an official transaction and not a personal loan, then why
Treasurer, Kohima HO was not being wholly/solely held responsible for making
unauthorized advance in total disregard and breach of rules, as he was Custodian of Govt.
Cash and if Treasurer could not have paid the amount to him, he could not have misused
the money.

17.1 Though Treasurer, Kohima H.O is custodian of Govt. Cash, he has to work under
many Superior Authorities, including the C.O, who was working as Complaint Inspector
in the O/o. Director, Postal Services, Kohima. The C.O. anyhow convinced the Treasurer,
Kohima H.O to lend him the temporary advance, for which he gave him a money receipt
in which the Official Designation of both the Officials were duly indicated. The money
was used/utilized by the C.O and he has not credited the money in Govt. account till date,
if it was an official transaction. If it was a personal transaction, between the C.O and the
Treasurer, Kohima H.O, the C.O has not refunded the money to the Treasurer till date so
that he could have credited the amount to the Govt. account. The C.O was not a rank
outsider but was holding a responsible post of Complaint Inspector in the O/o. DPS,
Kohima enjoying inspectorial powers & conducting enquiries against departmental

- officials, if they were not performing work as per Departmental rules & regulations.
Naturally any operative office staff is fearful/wary of antagonizing Inspectorial Official.
PR Further, the C.O deceived the Treasurer, Kohima H.O in lending the advance by

?

promising him to refund the money in a week or month’s time, when his HBA loan was
sanctioned, which he projected it to be as imminent.

17.2. Shri S. Choudhury, Treasurer Kohima HO (PW1) in his written statement before
the 1.0. on 24.1.02 has stated that he has given a temporary advance to the CO on 29.7.99
from office cash in presence of Assistant Treasurer and Overseer Cash, Kohima HO.
Further, Shri S. Choudhury has stated that the loan amount of Rs.65400/- was given to the
CO on 29.7.99 because of the reason that the CO was badly in need of money for medical
treatment of his relative etc. and his house building advance was going to be sanctioned
within a week's time and CO assured him of refunding the loan amount as soon his HBA
loan was sanctioned to him. Further, he has stated that the CO was senior executive
officer and treated him as an authority and in good faith, he made the payment. He has
admitted that the Toan amount was not shown in the Treasurer’s cash book of Kohima HO
and he has kept the loan amount as part of cash in Kohima HO. Shri A.K Barman,
Assistant Treasurer, Kohima HO (PW2) in his written statement dated 24.1.02 before the
1.O. has stated that he has seen Shri S. Choudhury, Treasurer, Kohima HO handing over
cash to the CO, which was taken out from Iron Safe of the Kohima HO Treasury, where
the Govt. cash of Kohima HO was kept. He has also seen Shri Hazarika (CO) handing
over money receipt as a token of acknowledgement of money received from Treasurer,
Kohima HO on 29.7.99. Similarly, Shri N. Ansari, Overseer Cash, Kohima HO (PW3)
has stated in his written statement dated 24.1.02 before the 1.O that he has seen Treasurer
handing over cash to CO on 29.7.99. He has further stated that the Treasurer initially
protested against the payment of the loan amount and was ultimately over ruled by the
CO. He also saw a money receipt being handed over to the Treasurer by the CO. Further,
the CO vide his letter No. nil dated 8.11.99 .(PD-8) addressed to DPS Nagaland, Kohima
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. vhas admitted the following,.which is reproduced below verbatim.

To )
The Director of Postal Services
Nagaland Divn. Kohima

Sub:- Written statement in connection with taking advance of Rs 65400/~ from the
Treasury of Kohima HO on 29.7.99.

Sir,

I beg to state on the above subject that the amount was actually received by me
from the Kohima HO Treasury as my uncle was to undergo a major life saving operation
at Assam Medical College, Dibrugarh, for which about Rs 80000/- was required. As the
amount could not be arranged from any other source hence the said amount was taken
from Kohima HO Treasury under compelling circumstances to save his life.

However, as | have made a clear breast of the irregularity requiring no
investigation, I may kindly be spared on my assurance that the amount of outstanding of
Rs.55000/- will be refunded by me within 31.3.2000, as by that time I will be well in
position to refund the same and for this act of your kindness 1 shall ever pray.

Yours faithfully

Sd/
(S.B HAZARIKA).
C.I Kohima.
Dated: 08-11-99

17.3  The temporary advance of Rs 65400/~ was taken on 29.7.99 by the CO for which
he has given a money receipt.on 29.7.99; the wording of the money receipt given by CO
to the Treasurer reads as follows:

[" Received Rs. 65400/~ (Rupees sixty five thousand four hundred only) from the
“treasurer of Kohima HO"]

Sd/
(S.B HAZARIKA).
C.1 Kohima.
Dated: 29-07-99

17.4 To answer to the contention made in Para 4.4 of his D.S dtd. 17.8.04, it has to be
kept in mind, who was the actual recipient and user of the money and what was the
official status of the borrower. The money was received by the CO and used by him. The
remaining amount of Rs. 35,000/~ has not been credited by the CO till date and
constitutes loss of public fund. The CO has also acknowledged the receipt of the money
from Treasurer, Kohima HO vide his money receipt dated 29-7-99. Further, vide his
written statement dated 08-11-99, reproduced verbatim in Para 17.2 he has explained the
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re\’asons and circumstances under which he was forced to take advance illegally and had
even promised to credit the money within 31-3-2000, which-he has failed to do so till
date. The CO was holding the charge of a responsible post of Complaint Inspector, in the
Office of Director, Postal Services Kohima enjoying his'trust and confidence and in many
matters acting on his behalf. Seeing his official stature, many subordinate officials
including the Treasurer, Kohima HO are too willing to compromise with departmental
rules and regulations to avoid any future trouble. For his personal failure to lend an
advance of Rs. 65,400/~ to the CO by the Treasurer, Kohima HO, he was proceeded under
Rule-16 of CCS(CCA) Rules 1965 and awarded with a punishment of recovery of Rs.
9000/~ from his pay and allowances.

17.5 Thus, from Sub-Para of 17, it can bee seen that the C.O received and utilized the
money for his personal use, has failed to credit the amount to the Govt. account or to the
Treasurer, Kohima H.O and is merely trying to implicate the Treasurer, Kohima H.O
entirely and absolving himself of all consequent responsibilities.

17.6  As for contention of CO made in Para 4.4 of his D.S dtd.17.8.2004 that he was
not allowed to cross examine the treasurer is also baseless and incorrect. The CO did not
attend the inquiry on all dates fixed between 18-1-01 to 23-12-03 on one pretext or
another and attended the inquiry only on one date i.e 30-01-04, which happened to be the

SR last date fixed for the inquiry. Had he attended the inquiry on the dates so fixed, he could
have certainly as a matter of right cross-examined the defense witnesses. Therefore, the
N CO is himself entirely responsible for not availing his right to cross examine the defense

witnesses. The 10 had already given him unduly long time and opportunity to defend
himself, but the CO deliberately failed to attend before the inquiry, except on 30-01-04.

18.  The C.O, in Para 4.4.2 of the D.S dated 17-8-04 has admitted that he had taken an
advance of Rs.65,400/- on 29-7-1999 from Treasurer, Kohima H.O for his personal use.
But, he denies that it was taken forcibly from the Treasurer, Kohima H.O. The C.O has
also contended that his written statement Dtd. 08.11.1999 was given under duress as he
was threatened by the Dy. SPOs, Kohima that he will be placed under suspension if he
fails to do so.

18.1 The C.O has duly acknowledged the receipt of Rs.65,400/- from Treasurer,
Kohima H.O on 29.7.99 vide his money receipt Dtd.29.7.99 as reproduced verbatim in
Para 17.3. Further, vide his written statement Dtd.08.11.99, as reproduced verbatim in
Para 17.2, he has admitted receiving and utilizing the temporary advance of Rs.65,400/-
and had even promised to refund the money by 31.3.2000.

18.2 As stated earlier also, suspension is not a punishment and if the C.O was not
involved in the case he should not have given such a statement merely on threat of being
placed under suspension. Further, he has himself admitted receiving Rs.65,400/- on 29-7-
1999 from Treasurer, Kohima H.O. So, vide his written statement dtd. 08-11-1999, he has
not stated anything new or incriminating against himself. The Director, Postal Services is
not vested with the powers of Police Investigation & the question of using torture or third
degree methods to obtain an incriminating confession does not arise at all. Moreover, no
evidence or proof has been given by the CO to corroborate his allegation that he was
threatened to be placed under suspension, if he does not gives a statement like that he
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\éve on 08-11-99. The bogey of duress is merely an afterthought to negate his voluntary
confession made vide his letter Dtd. 08 11.1999.

19.  The C.O in Para 4.4.3 of his D.S. dated 17-08-04 has stated that why only Rs.
9000/- was recovered from the Treasurer, Kohima HO and not Rs. 10,400, which he
failed to credit in to Govt. account.

19.1 The C.O has categorically admitted that he has taken an advance of Rs.65,400/-
on 29-7-1999 and refunded an amount of Rs. 10,400/- on 30-9-1999 from and to
Treasurer, Kohima H.O respectively. The Treasurer, Kohima H.O has evidentally
credited the deposit made by the C.O of money amounting to Rs.10,400/- on 30-9-1999

as the shortage of cash found by the then DPS, Kohima on 30-9-1999 was only’

Rs.55,000/- i.e Rs.65,400 — Rs.10,400 = Rs.55,000/-. So, the Treasurer, Kohima H.O was
only guilty of giving the Temporary advance of Rs.65,400/- on 29-7-1999 without the
sanction of the competent authority and not showing it in his records or bringing the same
to the notice of his superior authority. Similarly, the refund of Rs.10,400/- made by the
C.0 on 30-9-1999 was duly credited into the Govt. account without showing it into his
records, otherwise shortage should have found to be as Rs.65,400/-. The Treasurer,
Kohima H.O was not the actual recipient/user of the illegally lent advance, but still he
was proceeded under Rule-16 of the CCS (CCA) Rules, 1965 for granting irregular
advance of Rs.65,400/- to C.O and was awarded with a punishment of recovery of
Rs.9000/- from his pay and allowances. Therefore, the contention made by the C.O that
the refund made by him of Rs.10,400/- on 30.9.99 was not credited into Govt. account &
that he misused/misutilised the money for his personal use is baseless & incorrect.

20. The C.O in Para 4.4.4 of his D.S. dtd. 17-8-2004 has stated that if Rs. 65,400
was given as advance on 29-7-99, why only a shortage of Rs. 55,000 was only detected
on 30-9-99. He has also stated that since many officials were responsible for this
unauthorized advance, which official is responsible to what extent to make good the
shortage found, has not been spelt out.

20.1 = As stated in pre-paras, the actual amount lent as advance was Rs.65,400/- on 29-
7-1999 & the C.O credited an amount of Rs.10,400/- on 30-9-1999.Thus, the shortage of
Govt. cash in Kohima H.O between the period 29-7-1999 to 29-9-1999 was Rs.65,400/-
& between the period 30-9-1999 to till date is Rs.55,000/- which was found short on 30-
9-1999 by DPS, Kohima while undertaking cash/stamp verification of Kohima H.O on
30-9-1999.

20.2  The contention of the C.O that the outstanding unauthorized advance of
Rs.55,000/- is lying unadjusted against several officials pending investigation/disciplinary
proceeding against them & who is responsible to what extent to adjust the advance is not
clear or understandable, is obviously not correct. The C.O was the sole recipient/user of
the temporary of Rs.65,400/- which he utilized for his personal use and has not credited
the amount till date either in the Govt. account or to the Treasurer, Kohima H.O. The
other Officials like Treasurer, Kohima H.O, Postmaster, Kohima H.O were only the
subsidiary offenders by allowing this advance unauthorisedly or not detecting the
shortage in time. They were not the actual user/recipient of the unauthorized advance but

12
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still they were chargesheeted for contributory negligence by not performing their
prescribed duties/responsibilities as prescribed under Departmental rules/regulations.

21.  The C.O in Para 4.4.5 of his D.S dated 17-08-04 has contended that the
temporary unauthorized advance of Rs.65,400/- given to him by the Treasurer, Kohima
H.O was a personal loan and the Treasurer, Kohima H.O is alone solely responsible for
granting this advance unauthorisedly in contravention of rules, is obviously not correct
because of the following reasons.

21.1  The unauthorized temporary advance of Rs.65,400/- was received/utilized/used by

the C.O & the C.O was holding the post of a responsible post of Complaint Inspector in

the O/o The Director, Postal Services, Kohima, enjoying his trust & confidence and

acting on his behalf on many matters of conduct of enquiries. The C.O has himself

categorically admitted vide his money receipt Dtd. 29-7-1999 & written statement dtd. 8-

11-1999 that he had received/utilized/used the money for his personal use. The other

officials like Treasurer, Kohima HO, Postmaster(s) Kohima were only the subsidiary

offenders and did not receive/ utilize/use the money and merely facilitated the actual

withdrawal by not insisting on prior approval of competent authority or not detecting the

] shortage of Govt. cash in Kohima H.O. in time. For this violation of rules, Treasurer,

-y " Kohima HO and Postmaster(s), Kohima H.O have already been chargesheeted in past and
appropriate penalty were imposed upon them.

22.  The C.O. in Para 4.4.6 of his D.S dtd. 17.8.2004 has stated that the points of
disagreement as mentioned in Para 4.4.6 of my findings on the 1.0.s report is illusory and
illogical is certainly not correct and is fully justified in view of what has been stated
above.

23.  As to contention made by the C.O in Para 4.5, it has been already discussed in
Para 18.2 and 11.1 of this memo.

24.  The CO has contended in Para 4.5.1 of his D.S. dtd 17.8.2004 that he had
requested the 1.0. to requisition both the then DPS,Kohima, Shri F.P.Solo and D.S.P.,
Kohima Shri K.R.Das to be examined/ cross examined/re-examined by P.0./C.0./ 1.0.
respectively as their presence were required as they were material witness of the case and
their presence in the enquiry would have helped him to prove his ignorance is merely a
conjecture.

24.1 The1.O. was within his rights not to accede to the request of the C.O. as he was
neither co-operating with the enquiry for its early finalization as he did not attend the
enquiry on various dates starting from 18.1.01 till 23.12.03. It has to be kept in mind that
any enquiry cannot be allowed to continue indefinitely and the right of adequate
opportunity of being heard or sufficient opportunity being given to put forward one’s
views has to be seen in the context of co-operation extended by such officials. In the
instant case, the C.O. attended the enquiry only on one date in the life span of enquiry
spanning over 3 % years and he was constantly stating that he was not being given
adequate opportunity to examine/cross-examine the witness/ document, which he states to
be violative principles of natural justice or even constitution of India. The right of stating
one’s views or to participate in the enquiry was given to him through out the enquiry but
if he deliberately chose not to avail of this opportunity, the 1O or the Department can not

batte
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himself entirely responsible for the same.

25.  The points of disagreements on Article-1 of the charge as pointed out by the C.O
vide his D.S dtd.17.8.2004 has been elaborately & objectively discussed in Para 8 to
Para 24 including its Sub-Paras of this memo. Based on the same, [ am fully convinced
that Article-1 of the charges stands fully established against the C.O & the C.O is guilty of
irregular drawal of Govt. money for his personal use & not crediting the amount either to
the Govt account or to the official from whom he had lent the advance, till date, thereby
causing substantial loss of Govt./public fund. '

26.  With reference to Para 5 to 5.3.6 of findings of Disciplinary Authority on 1.Os
report in respect of Article 11 of the charge, the C.O in his D.S Dtd.17-8-2004 has stated
that since the illegally drawn amount of Rs.7000/- drawn from Wokha SO on 21-9-1999
by the C.O has not been charged-as UCP, therefore there is no loss to the Govt.

26.1 The above contentidn of the C.O is obviously not correct. It is not in doubt that the
said amount of Rs.7000/- was taken from Wokha SO on 21-9-1999 by the C.O for which

he has already given a money receipt to the SPM, Wokha S.0. The money receipt granted
by C.O is reproduced below verbatim.

"Received Rs. 7000 (Rupees Seven thousand) from the SPM, Wokha this day"” .

Sd/
(S.B Hazarika)
C.I, Kohima
Dtd : 21.9.99

26.2 From the wording of the money receipt, it is seen that the word SPM, Wokha and
Official designation of the C.O has been used, which clearly shows that the temporary
advance was official. Otherwise there was no need to use the official designation of
lender as well as the borrower in the money receipt.

26.3 It may not be out of place to mention here that in Nagaland Division, there is
culture of lending temporary advance, without the sanction of competent authority and
the money receipt granted is treated as part of cash, in violation of rules and regulations.

26.4 The C.O being senior inspecting official should not have indulged in such
unhealthy and illegal activities as he was supposed to inspect offices and pinpoint such
irregularities. But, it is seen that he was himself engaged in such misappropriation of
government money and when detected had tried to deflect the charges by stating that the
loan was a personal loan and had tried to take advantage of ignorance of many SPMs and
Treasurers by quoting rules that it was not shown in S.0's daily account or S.0 account
book or not reported to superior authority.

26.5. Shri Stephen Yesca (PW-I), the then SPM, Wokha S.0, in his written statement

before the 1O on 28-01-02 has stated that he had given temporary advance of Rs. 7000 on
21-9-99 to the C.O against money receipt granted by C.O from Office cash. He had
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further stated that the temporary advance was given as C.O was in need of money to
mitigate the expenses on duty. He has further stated that the temporary advance of Rs
7000 was shown as part of cash represented by receipt/vouchers, which normally is not
reflected in S.0 a/c book or S.O daily account and is treated as good as cash.
Subsequently, he reported the matter to DPS, Kohima vide his letter dtd. 12.11.99.

26.6. The C.O has stated that since the temporary advance of Rs. 7000/did not get
charged as UCP, thus there was no shortage and no loss to the _ Government.

26.7. It is a fact that the temporary advance of Rs. 7000 did not get charged as UCP,
which may be due to oversight, pre-occupation with works, etc., but still this amount is
lying unadjusted in the Wokha S.0 account and the C.O is trying to evade the issue by
deflecting the issue as a personal loan taken from SPM, Wokha. If it was a personal loan,
why he has not paid the loan amount to him till date so that this amount could have been
adjusted.

26.8 The points of disagreement on Article-11 of articles of charges as raised by C.O.
vide his D.S. dtd.17.8.2004 has been elaborately & objectively discussed in Para 26.1 to
Para 26.7 of this memo. Based on the same, | am fully convinced that Article-11 of the
charges stands fully established against the C.O and he is guilty of irregular drawal of
Govt. money and its subsequent personal use and not crediting the money into the Govt.
account or to the official lending him the advance, till date, thereby causing substantial
loss of Govt./public fund. '

27.  With reference to Para 6 to 6.3.4 of the findings of Disciplinary Authority on
1.0s report, the C.O has stated that since the unauthorized temporary advance of
Rs.2000/- taken by C.O from SPM, Doyang was charged as UCP only on 21.3.2001,
subsequent to issue of chargesheet to C.O on 06.1.2000, there was no loss to the Govt. at
the time of issue of chargesheet and no document showing the amount charged as UCP
could be produced during inquiry, the Department has not sustained any loss & this
charge against the C.O is baseless. ‘

271 The C.O has himself granted a money receipt to the SPM, Doyang on 22.9.1999
stated the following, which formed a part of list of documents by which the Department
wanted to establish the charges against the C.O. '

“Received Rs.3000/- from SPM, Doyang”

Sd/-
C.1.Kohima
Dated 22-9-1999

272 If the C.O did not receive the money from the SPM,Doyang, there was no need to
give this money receipt. Further, in the money receipt, the official designation of lender
as well as the borrower are found mentioned, which leads to the conclusion that the C.O
had misused his official status and designation to obtain the advance and used that money
for his personal use. He had also given a false excuse that he had run out of money & he
will be refunding the money shortly after his return to headquarters, i.e. Kohima. But, he
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failed to credit the money till date either in the Govt. account or to SPM, Doyang. This
amount is still lying unadjusted & is a loss to the Govt. This amount was received by the
C.O on 22.9.1999 & used by him for his personal use & the SPM, Doyang was only
guilty to the extent that he allowed this advance in good faith without the prior sanction of
the competent authority.

273  As for contention made by the C.O that the amount was not charged as UCP at the
time of issue of chargesheet against him and hence there was no loss to the Govt. at the
time of issue of chargesheet.

27.4 This contention of C.O pre-supposes that only on issue of UCP, any loss to the
Department is established & other eveidences are entirely meaningless to prove it as
otherwise. Further, in his defense against Article-1 of the charge he has stated that though
UCP was issued before the issue of chargesheet, since it was not produced as an evidence
during inquiry, it has no meaning, despite many evidences supporting the fact that the
advance was indeed taken & used by him & not credited till date, including his money
receipt dtd. 29.7.1999 & voluntary confession Dtd. 08.11.1999. Similarly, against Article-
I of the charge , he has stated that since UCP memo could not be issued even after 5
years of its occurrence, there was no loss to the Govt. & the administration was entirely
responsible for this shortage. Against the above contention in Article-1 of the charge,
three Govt. Officials witness to the event, Treasurer, Kohima H.O, Asstt. Treasurer,
Kohima H.O and Overseer (Cash), Kohima have testified before the inquiry that the
irregular & unauthorized advance was indeed taken by the C.O from Govt Cash in
Kohima H.O Treasury, through Treasurer, Kohima H.O on false excuses & assurances.
Further, the C.O has in all cases granted money receipt using his and concerned official’s
designation to receive the advance, which can not be ignored just because the UCP memo -
was not issued or not issued before issue of chargesheet. The C.O is merely trying to
evade his wrongdoings & misuse and trying to put the entire blame of wrongdoing on
helpless subordinates who out of ignorance of rules or out of fear of administration of
which the C.O formed a part & parcel-or on his false excuses & promises or in good faith
lent him the advance in the hope that his excuses & assurances were indeed true and he
will be true to his words/assurances/promises, which did not happen to be the case, and
many of them had to face Departmental chargesheet for not sticking to Departmental
rules & regulations. '

27.5 The points of disagreement as raised by C.O in his D.S dtd. 17.8.2004 has been
elaborately & objectively discussed in sub-paras from 27.1 to 27.3 of this memo. Based
on the same, I am fully convinced that Article-111 of the Articles of charges stands fully
established against the C.O & he is guilty of irregular drawal of Govt. money and its
subsequent personal use and not crediting this money in Govt. account or to the officials
lending him the advance, till date, thereby causing substantial loss of Govt./public fund.

28.  In the concluding remarks, the C.O in his D.S dtd.17-8-2004 has contended that
1.0 did not allow him to cross-examine the PWs and DWs again and again. For this the
C.0 is entirely responsible as he did not appear before the enquiry for 3 years except on
30-1-2004 which happened to be the last date of enquiry. Thus, the CO was given more
than adequate opportunity to examine and to cross examine to the defense witnesses but
he failed to avail the opportunity time and again by not appearing the enquiry or co-
operating with the enquiry at all. Any enquiry cannot be allowed to continue indefinitely
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just on the ground that the accused official did not participate or co-operate during
enquiry on one pretext or another.

29.  Further, in the concluding remarks, the CO has contended that during the enquiry
tainted witnesses were produced whose credibility was doubtful and using the same
official who were accused at one time and using them as PWs is not in consonance with
law. This contention of C.O is not correct as only those officials were produced as PWs
who were material witnesses to the different aspect .of the case. Some of these officials
violated the departmental Rules and regulation by allowing unauthorized advance to the
C.O for which some of them were chargesheeted and appropriate penalties was imposed
on them. But these officials were not the actual user of the Govt. money and made the
payment in good faith, but in contravention of the Rules to the C.O.

30.  There is no limitation in law that these official should not have been produced as
PWs as they were material witness of different aspect of the case. The CO in all the four
cases of lllegal/ unauthorized drawal of cash from different Post Offices of Nagaland
Division has granted Money receipt to the Treasurer or Sub Postmasters and in all these
cases he has put forward lame excuses that either he has no money to continue further
during his tour or his some relative is seriously and critically ill for which he requires
money. In all such cases, he has given false assurances to the concerned Postmasters that
he will return the money within a weeks time, but he has failed to credit the money even
after lapse of more then 5 years. '

31. The C.O being senior inspecting official should not have indulged in such
unhealthy and illegal activities as he was supposed to inspect offices and pinpoint such
irregularities. But, it is seen that he was himself engaged in such misappropriation of
government money and when detected had tried to deflect the charges by stating that the
illegal ‘& unauthorized temporary advance was a personal loan and had tried to take
advantage of ignorance of many SPMs and Treasurer by quoting rules that it was not
shown in S.O's daily account or S.O account book or not reported to superior authority.

32.  In short, more than adequate and sufficient opportunity were given to the CO but
CO deliberately chose not to attend enquiry on all dates except on 30.1.04 which
happened to be the last date fixed for the enquiry. Had he attended the enquiry as fixed
on different dates he could have examined/ cross examined the PWs, but he deliberately
chose not to attend enquiry on one pretext or another. Apart from pointing out
deficiencies in the enquiry, he has not produced any documentary evidence to establish
his innocence or disprove the charges levelled against him. The charges levelled against
the CO is very scrious and grave as he was involved in misappropriation of Govt. money
by using his official position, which has not been credited by him even after lapse of 5
years resulting in substantial loss of public fund. The charges against the CO becomes
even more grave considering that he was holding a responsible post of C.I. in the office
of Director, Postal Services, Nagaland, Kohima and one of his prime duty was to pin
point such irregularities committed by other subordinate staff. But the CO was himself
engaged in such irregular activities which has resulted in substantial loss of public fund.
Besides, because of his above mentioned acts many innocent officials, i.e. Postmaster and
other subordinate staff had to undergo mental agony and had to face Departmental
Proceedings for not adhering to Departmental Rules and regulation while giving
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unauthorized advance to the CO, although they were not the actual recipient or user of
Govt. Money.

33.  Seeing the gravity of the charges which primarily involves misappropriation of
Govt. money for his personal use amounting to moral turpitude and considering that the
CO has not bothered or even considered to credit the misappropriated amount to the Govt.
account or to the officials who lent him the advance and is merely trying to deflect the
charges leveled against him on other officials who helped him at the time of need in good
faith by lending him the advance unauthorisedly and in contravention of Departmental
Govt. rules. Such kind of an irresponsible & morally deviant official is not fit to be
retained in service. :

ORDER

Therefore, 1, Shri Rakesh Kumar, Director Postal Services, Nagaland Division,
Kohima being the Disciplinary Authority hereby order that Shri S.B. Hazarika, Complaint
Inspector, in the O/o the” Director of Postal Services, Kohima (presently under
suspension) be “Dismissed” from service with effect from the date of issue of this order.

R ]/ —
(RAKESH KUMAR)
Director, Postal Services
Nagaland, Kohima. 797001

- Copy to:- ,
1. The Chief Postmaster General, N.E Circle, Shillong for information. A
4 Shri S.B Hazarika, Complaint Inspector, O/o. The Director, Postal Services,
Kohima, presently under suspension, for information.
3. The Postmaster Kohima H.O for stoppage of pay and allowances in view of his
Dismissal Order.
4. The D.A (P), Kolkata, for information.
5. The D.A (P), Shillong, for information.
6. Concerned file of Divisional Office, Kohima.

(RA{QS'H KUMAR)

Director, Postal Services
Nagaland, Kohima. 797001
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_ ._ Memo 1no.F3/VI-02/99-2000
Y ' Dated at Kohima the 6.1.2000

. The undersxgned proposes to hold an enquiry against Shri. S.B.Hazarika, C.I, Divl. Office, Kohima

-under Rule 14 of the CCS (CCA)Rules, 1965. The substance of the imputations of misconduct or mis-

behaviour in respect of which the enquiry is proposed to be held is set out in the enclosed statement ol
articles of charge (Annexure—l) A statement of the imputations of misconduct or mis-behaviour in
respect of each article of charge is enclosed (Annexure-II). A list of documents by which, and a list of
witnesses by whom, the articles of charge are proposed to be sustained are also enclosed (Annexure-TIT &
V). ’

2. Shri. S.B.Hazarika is dlrected to submit thlun 10 days of the receipt of this memorandum a
written statement of his defence and also to state whether he desires-to be heard in person.

3. He is informed that an inquiry will be held only in respect of those articles of charge as are not
admitted. . He should, therefore specifically admit or deny each article of charge.

4, Shn.S B.Hazarika i is further informed that if he does not submit his wr: itten statement of defence
~ on of before the- date spcc1ﬁed in para 2 above, or does not appear in person before the inquiring

authority or otherwise fails or refuses to comply with the provision of Rule 14 of the CCS (CCA) Rule,
1965 or the orders/directions issued in pursuance of the said rule, the inquiring authority may hold

' inquiry against him exparte.

5. Attention of Shri.S.B.Hazarika is invited to Rule 20 of the CCS (CC A) Rules, 1964, under which
no Government servant shall bring or attempt to bring any political or outside influence to bear upon any
superior authomy to further his interest in respect of matters pertaining to his service under the Govt. 1t
any representation is received on his behalf from another person in respect of any matters dealt within
these proceedings, it will be presumed that Shri. S.B.Hazarika is aware of such representation and thatit
has been made at his instance and action will be taken against him for violation of Rule 20 of the CCS
(CCA) Rule, 1964.

6. The receipt of the memorandum may be acknowledged by Shri. S.B.Hazarika.

Registered with A/D
To,
Shni.S.B.Hazarika, .
- C.I. Divl. Office,
Kohima (w/s).

T PSur®
Director of Postal Services,

Nagaland, Kohima-797001

foliame: 1 - PageNOTE



ANNEXURE - 1

. -VL"“‘Sia’;temAent of article of charges framed against Shri.Santi Bhusan Hazarika
C.}I, Divl. Office, Kohima.

Article- 1

That Shn Santi Bhusan Hazarika while functlonmg as Complaints Inspector, Divl.
Office, Kohima durmg the period from 3.2.99 to 7.11.99 took a sum of Rs.65400/- (Rupees
“Sixty. five thousand four hundred only) from the treasury of Kohima HO on 29.7.99 throug gh

. the ireasurer Shri. Shivji Choudhury by using his official influence unauthorizedly for his
.. .personal use without the knowledge of the competent authority and by breach of trust causcd

o corresponding monetary loss to the Govt. in violation of Rule 58 of P & T Financial Hand

- Book Vol-I.. By the above act the said Shri. Hazarika failed to maintain absolute integrity and

devotion to duty and acted in a manner which is unbecoming of a Govt. scrvant violating the

. prows:ons of Rule 3 (1) (i) to (iii) of CCS (Conduct) Rules, 1964.

Article-11

That'fhe said Shri.Santi Bhusan Hazarika while working as C.1, Divl. Office, Kohima
during the period from 3.2.99 to 7.11.99 took a sum of Rs.7000/- (Rupees Seven thousand
only) from the office cash of Wokha SO through the SPM by using his official influence

)unauthorlzedly for his personal use during his visit to Wokha Post Office on 21.9.99 and by

“breach of trust caused corresponding monetary loss to the Govt. in violation of Rule >8 of P &
_T Fmancnal Hand Book Vol-I. By the above act Shri. Hazarika also violated Rule 3'(1) (1) 10
(iii) CCS (Conduct) Rules 1964

Article-1I

That the said Shri.S.B.Hazarika while working as C.I, Divl. Office, Kohima during the
period from 3.2.99 to 7.11.99 took a sum of Rs.3000/- (Rupees Three thousand only) for his
personal use from the office cash of Doyang SO through the SPM of Doyang SO during his
visit to the Post Office on 22.9.99 by using his official influence unauthorizedly and by breach
of trust caused corresponding monetary loss to the Govt. in violation of Rule 58 of P & T
Financial Hand Book Vol-1. By the above act Shri. Hazarika also violated Rule 3 (1) (1) to (1i)

- CCS (Conduct) Rules, 1964.

Article-1V

.That the said Shri.S.B.Hazarika while functioning as C.I, Divl. Office, Kohima during
the period from 3.2.99 to 7.11.99 took a sum of Rs.2000/- (Rupees Two thousand only) for
his personal use on 9.6.99 from the office cash of Papernagar SO through the SPM Papernagar
SO during his visit to the said SO by using his official influence unauthorizedly and by breach
of trust caused corresponding monetary loss to the Govt. in violation of Rule 58 of P & T
Fmancml Hand Book Vol-1. By the above act Shri. Hazarika also violated Rule 3 (1) (i) to (iif)
CCS (Conduct) Rules, 1964.
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ANNEXURE-1I

Statement of imputation of misconduct or misbehaviour against Shri.S.B.Hazarika (u/s).

Article-I
" That the said Shri.Santi Bhusan Hazarika while functioning as Complaints Inspector,
'Divl.Office, Kohima, during the period from 3.2.99 to 7.11.99 took a sum of Rs.65400/-
(Rupeés Sixty five thousand four hundred only) from the treasury of Kohima HO on 29.7.99

. through the treasurer Shri.Shivji Choudhury by using his official influence unauthorizedly for

“his personal use without the knowledge of Postmaster, Kohima HO and by breach of trust

. caused corresponding monetary loss to the Govt.

’ \The taking of office cash from the treasury of Kohima HO by Shri. Hazarika was
- detected during the verification of cash and stamp balances of Kohima HO by the Director
‘Postal Services, Nagaland on 30.9.99. On detection of shortage of Govt. cash, Shri. Hazarika
was asked to credit the entire amount to the Govt. account.

Shri. Hazarika deposited only a sum of Rs.10,400/- to the Govt. account on 30.9.99.
- The remaining amount of Rs.55000/- was charged as UCP in Kohima HO on 30.9.99.

- Thus Shri. Hazarika by the above act caused monetary loss to the Govt. in violation of
Rule 58 of P & T Financial Hand Book Vol-I. By the same act the said Shri. Hazarika failed
to maintain absolute integrity and devotion to duty and also. acted in a manner which is
sunbecoming of a Govt. servant violating the provisions of Rule 3 (1) (i) to (iii) of CCS
(Conduct) Rules, 1964.

Article-II

- That the said Shri.Santi Bhusan Hazarika while functioning as C.1I, Divl. Office, Kohima
~ during the period from 3.2.99 to 7.11.99 took a sum of Rs.7000/- (Rupees Seven thousand

- only) from the office cash of Wokha SO through the SPM Wokha SO by using his official
influence for his personal use during his visit to Wokha Post Office on 21.9.99,

On his way to Doyang SO for inspection Shri. Hazarika took Rs.7000/- (Rupees Seven
thousand) only from the SPM Wokha SO on 21.9.99 by giving a receipt to the SPM Wokha
SO.  The case came to light when the SPM Wokha SO reported the matter to the Director
Postal Services, Nagaland, Kohima.

. - Thus by the above act Shri. Hazarika caused monetary loss to the Govt. to the tune of
Rs.7000/- (Rupees Seven thousand only) and violated Rule 58 of P & T Financial Hand Book
Vol-I and also infringed the provisions of Rule 3 (1) (i) to (iii) of CCS (Conduct) Rules, 1964.

——ed




Article-III

‘That the said Shri.Santi Bhusan Hazarika while functioning as C.1, Divl. Office, Kohima

, S durmg the period from 3.2.99 to 7.11.99 took a sum of Rs.3000/- (Rupees Three thousand)

{ " .. Got. in violation of Rules 58 of P & T Financial Hand Book Vol-I and thereby infringed the
{..~ . ‘provisions of Rule 3 (1) (i) to (iii) of CCS (Conduct) Rules, 1964.

: : "~ personal use from the office cash of Papernagar SO through the SPM, Papernagar SO during

‘3.

-~ only for his personal use from the office cash of Doyang SO through the SPM of Doyang SO
~ " duringhis visit to the Post Office on 22.9.99 by using his official influence unauthorizedly and

by breach of trust caused corresponding monetary loss to the Govt. in violation of Rule 58 of

P&T Financial Hand Book Vol-I.

~ During his visit to Doyang SO for inspection on 22.9.99, Shri. Hazarika took a sum of
Rs.3000/+ (Rupees Three thousand) only from the Govt. cash for his personal use by giving a
- receipt to the SPM. :

By the abo've act and breach of trust the said Shri. Hazarika caused monetary loss to the

Article-IV

That the said Shri. Hazarika while functioning as C.I, Divl. Office, Kohima during the
~ period from 3.2.99 to 7.11.99 took a sum of Rs. 2000/- (Rupees Two thousand) only for his

‘his visit to the said SO on 9.6.99 using his official influence unauthorizedly and by breach of
A trust caused cqrresponding monetary loss to the Govt.
" Thus by the above act the said Shri. Hazarika violated Rule 58 of P& T Financial Hand
Book Vol-I and thereby infringed the provisions of Rule 3 (1 ) (i) to (iii) of CCS (Conduct)
Rules, 1964. '
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ANNEXURE-II1
List of documents by which the charges framed against Shri.S.B.Hazarika, C.I are ur%posed to
be sustained.
1. Treasurer’s cash book of Kohima HO for the period from 9.7.99 to 30.9.99.
2. Head office summary of Kohima HO for the period from 7.6.99 to 30.9.99. ‘
3. Money receipt dtd. 29.7.99 granted by Shei.S.B.Hazarika, C.1, Divl. Office, Kohima. -
4, Money receipt dtd. 22.9.99 granted by Shri.S.B.Hazarika, C.I. Divl. Office, Kohima.
5. Money receipt dtd. 21.9.99 granted by Shri.S.B.Hazarika, C.1, Divl. Office, Kohima.
6. Money receipt dtd. 9.6.99 granted by Shi.S.B.Hazarika, C.1 Divl. Office, Kohima.
7. Written statement of treasurer, dtd. 30.9.99. ?
8. Written statement of S.B.Hazarika, C.I, Divl. Office, Kohima , did. 8.11.99.
9. Letter no.nil, dtd.12.11.99, A/T Director Postal Services, Kohima from SPM Wokha SC
ANNEXURE-IV
List of witnesses by whom the charged framed against Shri.Santi Bhusan Hazarika, C.I are
proposed to be sustained. ’
1. Shri. Shivji Choudhury, Treasurer, Kohima HO.
» 2. Shri.Stephen Yesca, SPM, Wokha SO.
a 3. Shri.Rakesh Kumar Singh, SPM, Doyang SO.
4, Shri.Rameshwar Roy, SPM, Papemagar SO.
5. Shri. Anil Kumar Burman, Asstt. Treasurer, Kohima HO.
6. Shir.N. Ansari, O/S Cash, Kohima HO.
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DEPARTMENT OF POSTS; INDIA .
OFFICE OF THE DIRECTOR OF POSTAL SERVICES - ;

NAGALAND: KOHIMA-797001 !

b o T

No.F3/VIL01/9:2000 1 ™
Dtd,Kohtmathe2332006 -
f .
Whereas an inquiry under Rule 14 of the CCS (CCA) Rule 1965 is bemg held anmst
Shn S.B. Hazanka C.IDivisional office, Kohimn (ws). : R

g
And whereas the undersigned considers ﬁmt an Inquiring Authonty should be appomted to
mqmre into the chaxges framed against the sald ‘Shri.S.B.Hazarika, ; . ,§ »
; ,
. Now therefore, the undersignedin exercifie of the powers confered by Sub mle (2) of d{ie said
rule, hereby appoints Shri.1.C.Sharma, AD (E&_M) O/O the CPMG, Shillong as the Inquny oﬁicer to -
inquire into the charges framed against the said; Shn S.B.Hazarika. 8

A

) 1

SO TTEY S R
a .

(FPSolo) i -3 -
Director of Postal Services 5 :
Nagaland,Kohnna-79700l r

Copy to - : | i &

l)Shn LC. Sharma, A.D (E&M) O/O the CPMG ‘Shillong for information and n/a (copy ?nf the :

chatgesheet enclosed) w.t.t CO Shillohg letter I§Io VIG/14/15/85 did,14.3. 2000 '
S B.Hazarika C.1.DiM office kohima w/s frr inf.

3) Shrii K.R.Did$ Dy.SPOs (HQ) Kohima (Poj
4) O/C

“

S s
LTI

N

T

Selee s

e,
w

S~ 43/ 3 00 o

~ (F.P.Solo) X
Director of postal Services
Nagaland, Kohima-797001
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DEPARTMENT OF POSTS;INDIA |
OFFICE OF THE DIRECTOR OF POSTAL SERVICES
NAGALAMb :KOHIMA-797001

'5

_ No. F3-01/99-2060
- Dtd,Kohima the 23 3.2000

Whereas as inquity under Rule 14 of the CCS (CCA) Rules 1965, is bemg heid agamst
Shri.S.B. Hazanka,(‘ LDivisional office Koh;ma u/s.

«...,;rm»

And whereas the undersigned conmders that a presenting officer shou.ld be appomtcd to preseiit
on behalf of the undersigned the case in supi)ort of the articles of charges.. P é R

Now therefore, the undermgned in exercise of the powers confered by Sub-rule (5)( of Rulc'

14 of the said rules hereby appoints Shri.K. R Das Dy.SPOs (HQ) Kohima as ﬂ1c prcscnng officer.

! (F.PSolo) :
Director of Postal Services
Nagaland, Kohima-797001 §
Copy to :- T
1) Shri.K.R.Das Dy.SPOs (HQ) Kohlma(PO)formf N T
2)Shti.S.B.Hazarika C.1.Divl office Kohima: :(ws) for inf. S 4
3)Shsi.L.C.Sharma, AD(E and M) O/O the CPMG ,Shillong (10) { :
4)0.C, ‘ .
; . PSolo) 4
; Director of Postal Services P
| Nagaland Kohima-797001 £
, ! ;
- : b
i/ ;’ ) o ;: :
7 “ é . f i
> ¢ A §
0 g E
: < ¢ . 5 -
| ; A T

T e gt
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U%* PARTME I\"I OF PO‘H : H\‘I)Iz\

, **E****Yk*
:

; .

Mcmb No: DSPOs/Rule-14/2K.  Dtd Aizawl-1,the 31% ,.l)ccenibcl; 2001

o ‘Due to unforescen reason thc date for the adjourned Prchmmary
: Inqumf agamst Sri Santi Bhusan Hazarika, SPS &C.I, refixed to be Jheld

“on 1771/2002 (Thursday) at 10.30 hrs in the Postal IB/Kohum “has been
deferred to be refixed on 23/1/2002 (Wednesday) at the same  venue*and
hours fixed carlicr vide memo of even no. dtd 27/12/2001 and Sri Santi

- Bhusan Hazarika, S.P.S & C.1/Kohima is hereby informed to aﬂcnd the

above stated Inquiry as per schedule, time & venue,

_ Shri SI3 Hazarika SPS & Cl Kohima is hereby re-asked 10
intimate the undersigned the name-and designation of the Govt.servant if
any, who will assist Sri Hazarika,SPS, as defence Assistant to present his
case on his behalf during the Inquiry.

Shri Sant Bhusun Hazanm SPS & CI/l\ohum is hcicbv
cluaxlv informed that i case Sri Santi Bhusan Hazarika, SPS  does not
appear info the couri of Inquiry as refised above on 23/1/2002 (Wednesday)
at 10.30 hrs. in the Postal L1/Kobima, it may be considered by the court off

Inquiry thot Sri Hazarika, 8PS, & ClsKohima has nothing to represent

against the charges levelled against him vide memo No, F 3/\71 1-02-99.2300

dated Kohima,the 17-1-2000 from Director of Postal bcmcc»,Nagaia“d

- Kohima and the Court of nquiry will proceed to consider the decision

bx-Parte,

| The date of Preliminary Inquiry into the case as refized at 10 30

- hrs.on 23/172002 s likely 1o be continued for further dates. -

[—
{ M.K.Das)
Inquiry Oflicer
&
Dy Supdt of oy
O O the Director of Postal Scrvices
Mizoram : Aizawl-796001.
Copv forwarded tor
Regd AD 1. Svi Saisit Bhusan Hazarikg/SPS & C.I Kehima for informa-

imnahicn and !'lCCC‘iQ{lV 10
Regd AD 2. Sri Ksh.Tomba Singh, Kohima Presenting Officer & ASPOs
Kohima for miumvmnn and newessary action,

conta. . . 4

)
4
2
Y,



Regd A/D 3. The DPS, Naga and Dn Kohima for kind mrmailon and hc

y Airglhea.cur"e'A‘f;;.?.i..' |

Is requested for arranging my accum:?/éalmn B I’osla 1. B i
l\()mma dmmg thc said Inqulr},f ﬁ01 22/1/2002,

. R
4. The [)ncdm nf}’mh! Scmlccy’\flﬂomm Dn, /\mml 101 ‘
information. - , B
o 7 ,
The (I‘lxiclfl’.M‘.G(Vig‘) Shifong for kind information. .

Regd A/DG. The SRORMS “S™ DA/ Lumding . He is requested for reservas <o
vation of accortingdation for the undersiened on 21/1/2002.

Repd A D 7780 SO Lizanika, G Kolina at Anandpan PO Sub, !wum.._ ,
Tripura-799145 an additional copy of the same memo lor '

Information and ncccssar\ action.

8. (¢

M.K.DAS)
hu;u_m} ()ﬂl(,u
&
B ~ Dyv.Supdt of Pos
ST 00 the Director of P ostal Services
“Mizoram: Arzawl-796001.
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O/ P-STAMF Rs, O

CORGRIMR KO, e C'\h‘ o posy

;] . Yﬁ nnexyre A 7%
:. . w ‘
' . y rax. B8
L e S ~
Y U > FAX-N0.H389-3286
é-l . L't: - RER 3700
AU * : BAVEISRT M DAS, PR HIZORAN
TQ- . ' U TITOAITHN, 196
Shri M.K.Das(Inquiry officer) 08 RO B
Dy.Supdt, of Post otfices, ‘ Bae, 201/ SERVICE / 27/02/2002
. Fe, -
DPS's 0ffica,Aizawals 5
i B ' .
Sub:~ Requisition of documents & Preduction ef witnesses,
Rof 3~ Your Case Mark No.DSPOS/Rile=14/2K  29,1,02,
Sif. o
1 shall he qrateful if you kindly take action on the
follewing isgues t-
1o.The copies of the following documents may kindly leo
RDpkiRol  discesverad and producsd for iaspection s
(1) Final order ef Rule -16 Procmeding againet Shri Shibji
choudhury,Treasucrer ,Kehima H,0, (PW=1),
-

c e

(41)Final ©ordexr of Rule~16 proceeding against Shri Senapati

. ppre, formerly Offg.Postmaster,Kohima HQQ..naw'Dy.Sub#
Pestmaster ,Dimapur 8,0, (PW=4),

L]

'tiii)Appellate orders of PPMG,8hillong quashing the penalty
imposed en Shri S.C,Paul,Postmaster,Kchima available
at Divisional Office,x@hina.

of tho years 199% and 2000,

Custedians

ef the documentu;'

DPS8,Kohima
decuments,

in rosp;ét of all

"(4iv) Inspection Report en PaperNagar 5.0.under Kchima H.0,

RpieVnncy,of doeumentﬂg”
E X

Proceedings ware
instituted on the

CPES

. " - »*
L T e b, e e —— et e

A

sBeme pate of fact,nofar

taxzusparkxnf docu.at ok
81,(1) te{iii) are
cenceenadd Document

cen tdo p/ 2 0
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(2)

BaﬁNo 4y 4

at Sle(iv) 18 to be inspected to ; o
.. see whether inspaction of the office
was carried eut before or after ;1
the incident and if after the 1nciaent
whether the incident was noted 1n “;.{
~the Inopectioen repert, .

" 25 The copies of the folla&ing Exdibits may. kibdly be
supplieds~ e : )

(1) PD=3 1- Meney Raceipt 4td.29,7.99 granted by Hazarikas '

meney Receipt grageeds,es » v o
" " " 21.9.99 ¢ " .
. " - 9.5¢99 w  w u *’
Av) D=7 H:ztten SEatemenﬁ 3049.99 of T:easurer.xchimn HG
(vi) PD-9 1 Letter No,Nil datedl2,11,99 A/t DPS,Kohimai ol
(vii) Pu-163 Cirale lLeveol Inquiry Repert from DPS Atd, ; }ff
’ 14,342000 | o o ;}j

4

(44) PDw4
(141) PL-§
(1v) FD«6

- 8 ® e e

3¢ %he felliwing witnads may nérsamﬁaneﬁ.f‘i examinatian t",\ffﬂ

(1) shri r.P.Belo.ndzeccez of Pestal Bervicna.uagaland. ‘%fﬁ
Xohirma . ’ '

(11) Bhri K.R.Das,former Dy.Supdt.of Pest O0ffices,

©/0 the DPS,Kchima now ny.sdn.n..sdﬁahatief'

Relevancys= The Officer at 81.(1) abcve detectad CEPEE
case of shortage of cesh of RS, 65.460/--‘“'
while verifying the cash &»stamp bala -
@ of Kchimp HeO,Troasury and cellocted/
received informations about shortage of -
cash at ¥okha 8,0,,Davang H.E.Project,

and Poper Nagar §,0,He is the investi-
gating o0fficer of the case and submitted
CeLoX.Report onld,3,2000,

contd.p/3




S

y ‘ A'.’. . ‘ A : O - P
(3 . RETRCIR

. : o T osy i

The efficer at Sl.(14) inspected the |

Paper Nagar 5.0, and seme ether offices 4

: &fter the incident of paper Nagar s, o. , }
« . which is inveolved in thecase, R
4

¥

4.The following Pws may be aummened for cross~examination
by the dalinquant i,a. ﬁefanca side -

(1) PwW=1 ¢ Shri Shibjx Choudhury.rraaaurer.Kohima He0
- (11) ‘pw~2 8 *  Anil Rumar narman.asatt Treasurer,
: Kohima H.0, '
(144) Pw=3 1 " N,AN8ari,0/8 Cash,Kohima H,0,
(1v) Dued 2 Senapati Dero,the then Pestmaster,. .
| Kohima H.0.and now Dy.Beb-Postmaster,
Dimopur Yo0, ‘ '
{v) PW=5 : * Sgephen ¥esica,the then SPM,Wokha,now
e e . P.Andmapur 5.0, - S
(vi) ~ Pu-6 :  *  Rakhesh kr, .81ingh,8PM, DCysng HeE,Projoct, L

‘The requisition 15 not erhaustive, ?

: Thanking' yeu, | o

w! : ondzs’falpb- liy, |

- | . . (BgBoHAZARIKAS' o
Dates-27$2.32$'; T . CeXl.,Divisional effice. \;Q
KCHINA=787001 ./

y
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>  [Ammexure A< - L e
¢ | R
DEPARTMENT OF POSTS : INDIA : . o S
OFFICE OF THE INQUIRY OFFICER & - S
SUPERINTENDENT POSTAL STORESDEPOT: -~ L
SILCHAR (ARUNACHAL) 788025 '. e fn el “

Memo No. DSPOs/Rule-142K Dated at Arunachai the 15 th September’2003.

The next date of hearing of the Rule -14 case agalnst Shri $.B.Hazarika ,SP.S &
C.V Kohima is scheduled to be held on 15.10.2003 (Wed-nes day) at 11.60 krs in the Postal
LB/Dimapur . Shri Santi Bhusan Hazarika , S.P.S. & C.I./Kohima iz hereby informed to attend
the above stated inquiry as per schedule,time & venue fixed. R

Shri S.B.Hazarika , S.P.S & C.L is further informed that with reference to his
requisition submitted vide No. Nil dtd 27.02.2002 under the provision of GYMH A O M No F ,
30/5/61-AVD dated 25" August 1961, that his requisition has been constdered and supplied to be
as follows:- 1 _ ' ) -

Item No 1 (i)(ii)(iii)(iv) of the requisition dated 27.2.2002- the disciplinary‘ éuthérity has
heen requested to make availability of the copies and to produce to the Court for handing
over to you for examination through Presenting Officer on the date of hearing on

15.10.2003. J

Item No 2 of the requisition.:- (i) P.D-3 (ii) P.D-4 (iii) P.D-§ (iv)P.D-6 ™) 15.1)-_7;(vi) P.D-9
(vi) P.D-16  Allowed to examine the exhibits on 15.10.2003. ' o '

Item No. 3(i)(ii) of the requisition- For Summoning Disciplinary Authority and the then L
- DSPO’s /Kohima - 3 (i) being disciplinary authority and 3 (i) being the then DSPO’s of

the who carried out the scheduled inspection etc appears to have no scope forhelping the

defence side for submitting defence statement against the charges and the said requisition -

is not considered. ' s =

Item No. 4 of the reduisiﬁon.- Re-summonong of PW-1 to PW-6 ~the requisi{ioh is
disallowed as Para -23(8) of G. I M H A No F-30/5/61-AVD dated 25.8.2003. being time =
barred. ' i

Shri S.B.1Mazarika , S.P.S & C.I/Kchima is clearly informed herewith that he should be .~
present in the hearing of the case on 15.10.2003 and failing which the hearing may be
continued FX-Partee.

et

This is information to all, that the hearing on 15.10.2093 may be continued for
further dates

XTI Das)
Inguiring Officer
&
Superintendent
Postal Steres Depot, Silchar-25
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Copy to: -

4{}? \‘A b 1. The Director Postal Services, hohima. This is with reference to this office !etter No. L S
i@f/// DSPOs/Rule-14/8. B azarika /02 Alzawl the 23.12.2002, kindly find fierevelth a copy of

-~ the requisition fer documents and summoning witnesses and arrange for suppily of the
capies as allowed through presenurc officers during the hearing notified on 15.10.2003.
Kindly also handover the notification to Shri S.B.Hazarika, SPO’s and C.1./Kohima to his
present nddress. T lis is with reference to the discussion with Shri '?.f“l~fa~':as,ozty.
DSPO's/Kohima during ‘cMC Moeeting and tater overphone.

W \/2./.35111 $.B.Hazarika , SP.8 ang C.1. /Kohima C/O Director Postal Services/Kohima fov
information and necessary action. : ot

1

3. Ksh Tomba Singh, Presenting Officer and A, ‘» PO's/tmphal- He ix requested to be
present in the inquiry above. Ffe wiil also directed to arrange presence of Shri Ramcswar
Roy, .‘pP\A/Paper Nagar (PW-7} in the inquiry on15.10.2003. He is further directed to -
produce uil the preserved decuments and r"quise*ioned documents by the 8 Pg s (*Lrim_.,
the said inquiry. ‘

4. Shri Rameswar Ray, SPM/Papernagar and PW.7- He is dxrcctod to bo present in tnc
inquiry on 15.10.2003 as %chcduicd without fail. SRR

M} 5. The Chicef Postmaster General (VIZ) N.E. Circle, Shmong 793001- for mformatmn. S

T

6. Spare. ' : ' T S

7. O/IC.

C\,ﬂ-—-.

m?)
s e\t

“(MLK.Das) Lo

Inquiring Officer

&
Superintendent
Postal Siores Depot,Silchar-285.

R T

3'v
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DEPARTMENT OF POSTS : INDIA : A
OFFICE OF THE INQUIRY OFFICER &
SUPERINTENDENT POSTAL STORES DEPOT
SILCHAR (ARUNACIIAL) 788025

Memo No. DSPOs/Rule-1412K S Dated at Arunachal the 1 th ‘,"1@1&@9\‘2003. o

The next date of hearing of the Rule -14 case against Shel S.B.Hazarika ,S.P.S & -
C.V Kohima is scheduled to be held on 19-11.2003 (Wednes day) at 11.00 hirs in the Postal
LB/Dimapur . Shri Santi Bhusan Hazarika, S.P.S, & C.L/Kohima is hereby informed (o atiend
the above stated inquiry as per schedule,time & venue fixed. . -

Shri S.B.fazarika , S.P.S & C.L is further informed that with rofcl'c:.n_clo Lo his
requisition subaitted vide No, NI dtd 27.02.2002 under the provision of CTMITAOMNo F |
30/5/61-AVD dated 25™ August 1961, that his requlisition has been constdered and supplied to be .
" as follows: - : o ' . ' '

Hem No U ()inGy) of the requisition dated 27.2.2002- the ciésci;ﬁiinaryi iﬁuthority has-
heen requested tomake avaitability of the copies and to produce {o the Court for. handing

over to yout for examination through Presenting Officer on the date of hearing on 19-11-

2003, o

SRS T T A O
A .

Item No 2 of the i;tzquisition.:- () P.D-3 (if) P.D-d (iii) P.D:§ (iv) P.D- 6 (Q)‘P.li)'-_](\"i) P.D-Q_

(vli) P16 Aitowed to examine the exhibits on 19-11-.2003, e

Hem No. 3(i)ii) of the requisition- Fcrr'Su'mmoning l)iscipEinnryAu_thqri'ty;m'ni, ihé,'l‘.hén -

DSPO's /Kohima = 3 (i) being disciplinary authority and 3 (ii) heing the then DSPO’s of -
the who eareled auf the scheduled inspection ete uppenrs to have no stope for helping the
defense side for submitting defense statement against the charges and the said requisition
is nof considered. : L

Hem No. 4 6f the req wisition.- Re-summoning of PV-1 tg P\V-6 ~the rci;uisitidn iy
disaltowed as Para -23(8) of G. 1 M H A No F-30/5/61- AV dated 25.8.2003,being time
barred. . IR . ' S

R

Shri 8. H:N;zmrikn_ » SP.S & C.L/Kohima is clearly informed herewith that he should be

- presentin the hearing of the case on 19-11-.2003 and failing which the hearing may be

continued YN .rate,

Phivivintformation to alt, that the heartng on 19 112003 may be continued for
fur ther dates, ‘

o [
(VLN Do)
Inquiring Officer
& .
Supcrintendent
Postal Stores Depot, SHehar-258

e m——A e oS A 4t
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Copy to: -

‘?Q%"‘ -A‘D:___l. The Director Postal Sor‘i;ﬁtes, Kohima . This is with reference
T DSPOS/Rulé-14/8.13.1 Inzarika /02 Alzawl the 2

to this office letter No. "%
29-09-.2002, kindly find herewith a copy of - °

the requisition for documents and summoning

roples as allowed through presenting officers
DA 227Gl . Bt Tararikn, SP.S and O.1 ot 0's
Division,Imphal Manipur-795001 for information and necessary action,” vl
Ksh Tomba Singh, Presenting Officer and
oflice letter of even No dated 29-09-2003. He is requested to be presentin the inquiry as
scheduled above, He s also directed to arrange presence of Shri Rumeswar Roy,
SPM/Paper Naga# (PW.7) in the inquiry on19-11-.2003. He is further directed to 7o

produce all the preserved documents and requisitioned documents by the S.P.8 during the
said inquiry. . :

witnesses and arrange for supply of the

ReqdAD. 3,

'ﬁaf}\ﬁ 4. Shri Rameswar Ray, SE’.\r"?/’:I”:zbcl'n:zgar now at Mankulemba and PW.T7- He is directed to
N be present in the inguiry on 19-11-.2003 as scheduled without fail. T
Qa}"?-f'x D:_5.The Director Postal Services,

B i NG IS

w9,

Tmphal-793001 for kind information & ncbessary action.”
AT 6The Chief Postister Genera) (VIZ) NE.Clrele,

Shiltong-793001- for nformation,
T.8pare,

8. O/,

/'(‘.'\'Tf.]{.Dﬂ‘S) C
Inquiring Officer
Superintendent
Postal Stores Depot, Silchar-23.

during the hewring notified on 19-11-.2003,
a C/O Sri B. Rajbangshi, S.D.IP.O% Z“dfsub- L

A8 PO s/Imphal-This is in cohtimi‘ati.on this
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DEPARTMENT OF POST : INDIA :

OFFICE OF THE INQUIRY OFFICER
&
SUPERINTENDENT POSTAL STORES DEPOT,SILCHAR -788025

No. SSD/Rule -14/04 Dated at Arunachal the 29" April’2004.
To,

Shri Rakesh Kumar

Director of Postal Services

Kohima - 797001.

Sub:- Rule -14 Inquiry Report- case of Shri_S.B.Hazarika, C/1
(U/S), Kohima. '
Authority:- D.P.S. Kohima No. F3/VII-01/99-2000 (loose) dated at
Kohima 12.10.2000. .
The above Inquiry Reports along with the following enclosures are sent
herewith for favour of disposal. o
Part-A- Enquiry Reports comprising original copies of
(i) Appointment 1.O. & P.O.-Sl- 1to 7.
(ii)Daily proceedings note — S! -8 to 12 & SI-16 to 23.
(iii) P.O’s references — S1 -13 & 14.
(iv)Summon to Senapati Boro — SI-15.
(v)Defence under Rule-14(16) of SPS =24 ‘5<»
(vi) Presenting Officer’s brief-25 (1-4) 5.
(vii) SPS’s brief-26 o>
(vn) nquiry Reports-27.51°.

Part-B.-Exibits & Documents PD-1 to PD-16. % ADDEl b AL~

Part-C- Correspondences Summons & other references — Sl 1 to S1 79.
Part-D- Receipt , acknowledgement & Covers — Total 1-153.
With Regards.

3}7‘}“@@ L\Qrc)*@ . Yours Sincex ely

Das) .
Inqun'y Officer &
Superintendent , PSD, Silchar-25
Copy to :-
1 & 2. The Chief Postmaster General (Stafl) & Chlef Postmaster General

(Vig), N.E.Circle, Shillong ~793001 ' 2 R
3 & 4. O/C & Spare. S
Vd

K.Das)
Inquiry Officer &
Superintendent , PSD, Silchar-25

nnexureA ’°UT f ‘page' NO'UQ '
C@')«)/%j Han ‘A’U/ Q
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[Ennexure A =y

Inquiry Report in the case under Ruie-14 CCS . |

(CCA) Rule’s ,1965 against Shri Santi Bhusan
Hazarika, C/l (U/S) Kohima.Office of the Director

of Postal Services, Kohima. (Page 1/22)

G S A 0 S o e e G S e B U S B B e o S D S S Ot A0 S Y G B VU S e S G D O B S P e e O B0 ST W S 0 S

Director of Postal Services, Nagaland , Kohima-797001 vide his Memo No. I'-

3/VII1-02/99-2000 dated at Kohima , the 06.01.2000 issued Memorandum pros
posing to hold enquiry against Shri S.B.Hazarika, C/I under suspension Divisional
Office, Kohima under Rule-14 of the CCS (CCA) Rules 1965 and under the
provision of Rule (2) of CCS (CCA) Rules 1965 the Director of Postal Services,
Kohima appointed me as Inquiry Officer into the case vide his No. ¥3/Vii-01/99-
2000 dtd Kohima , the 12.10.2000. T have since completed the inquiry and on the
basis of the documentary and oral evidence adduced before me submit Inquiry

Report as under :-
2. Appointment of Presenting Officer.

Initially under Sub-Rule 5 of Rule 14 of CCS (CCA) Rules 1965, Director
of Postal Servicess/Kohima appointed Shri K.R.Das, Deputy

‘Superintendent of Post Offices/ Kohima as presenting officer in_to the

case_vide his No. F3-01/99-2000 dtd.Kohima , the 23.03.2000 and
subsequently on his superannuation appointed Ksh Tomba Singh ,
ASPO’s Kohima Sub Dn as presenting officer into the case vide his no.
F3-01/99-2000 dtd Kohima, the 07.02.2001 who attended and completed
the function of P.O. till the Inquiry completed.

Participation by the suspected public servant in the enquiry

~ and defense assistant available to him. -

. The suspected public servant (here under known as S.P.S) initially did
not participate into the enquiry and giving all scope for his attendances
when failed, the court proceeded ex-parte and giving all time to time
proceeding notes to the S.P.S. However, the S.P.S. subsequently
participate to the Inquiry on 30.01.2004 fully at Imphal. The S.P.S. did
not sought for any defense assistant and represented himself into the case.

A



\’/

- Reasons for delays to complete the Inquiry as under:- _ 2

Besides other reasons of non-attendances to Court hearing as
scheduled time to time, the reasons for delay are Non-submission of
charge-sheet to inquiry officer and after persuasion supplied on
10.11.2000 only.

i) Non-granting of subsistence allowances by the disciplinary
authority initially which was represented by the S.P.S and subsequently

- granted after persuasion from L.O. and responded by D.P.S/Kohima on
31.03.2001 only.
iii) S.P.S. was in custody for a petty long time in connection with another
case at Imphal No. RC 13 (A) /86-SLC under section 420/467/486/47C
LP.C.in the court of SPL/Judge/Manipur west dtd 11.02.2002, up to
almost end of the 2002 no information of release communicated by
disciplinary authority to Inquiry Officer.

Date of hearing fixed for and taken place at places with

adjournment due to absence of both prosecution and defence
side in occasions. :

The case was heard on 18.01.2001 at O/O Sub-Record Officer /Dimapur on
27.02.2001, On 19.07.2001 at Postal LB Dimapur adjournment due to
absence of Presenting Officer and S.P.S. as well. Interim, the S.P.S.
represented for release of his subsistence allowance which was persued to the
disciplinary authority, On 23.01.2002, 24.01.2002, 25.01.2002, 28.01.2002 &
29.01.2002 at Postal I.B. Kohima, 10.09.2003 Postal LB.Dimapur adjourned
due to absence of P.O., On 28.01.2003 at Postal L.B. Dimapur, On 23. 12.2003,
at Postal I.B. Dimapur, the S.P.S. then represented that by SPL / Judge
Manipur’s Court Order he must stay at Imphal and can not leave Imphal
sConsequent on 30.01.2004 held at Postal LB/Imphal.

- Particulars of exh'ibited ddcﬁments and additional document
sought for and attached. o .

The following documents were produced for examination . The documents
marked as PD (Prosecution Documents) on behalf of the disciplinary
authority, PD-1 to PD-10 are usual documents supposed to be produced as
per Annexure --III while PD-11 to PD-16 are additional documents produced
by the P.O. on behalf of the disciplinary side.

\g
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(A) PARTICULARS OF DOCUMENTS
SI. Particuldrs of documents Marked as
" No
1 2 3

1 Treasurer's Cash Book of Kohima HO for the | PD-1 dtd 23.01.2002
period from 09.07.1999 to 30.09.1999

2 Head Office Summery of Kohima HO for the | PD-2 dtd 23.01.2002
period from 07.06.1999 to 30.09.1999

3 Money Receipt dated 29.07.1999 fromShri | PD-3 dtd 23.01.2002
S.B.Hazarika, C.I/Divisional office/ Kohima.

4 Money Receipt dated 22.09.1999 granted by Shri | PD-4 dtd 23.01.2002
S.B.Hazarika,C.I/Divisional Office/Kchima

5 Money Receipt dated 21.09.1999 granted by Sri | PD-5 dtd 23.01.2002.
S.B.Hazarika, C.I, Divisional Office , Kohima

6 Money Receipt dated 09.06.1999 granted by Sri | PD-6 dtd 23.01.2002.
S.B.Hazarika, C.I. Kohima (divisional office)

7 Written statement of Treasurer dated 30.09.1999 | PD-7 dtd 23.01.2002.

8 Written statement of Sri S.B.Hazarika, C.I | PD-8 dtd 23.01.2002
Divisional Office, Kohima dated 08.11.1999

9 Letter No Nil dtd 12.11.1999 addressed to PD-9 dtd 23.01.2002
Director Postal Services, Kohima from
SPM/Wokha SO
Additional documents were submitted by |

h P.O. |

10 | Wokha SO Daily Accounts dated 20.09.1999 & PD-10 dtd 24.01.2002
21.09.1999

11 | Wokha SO Summery dated 01.10.1999 to | PD-11dtd 24.01.2002
29.10.1999

12 | Paper Nagar SO daily Account dtd 09.06.1999 PD-12 dtd 24.01.2002

13 | Paper Nagar SO Summery dated 25.05.1999 to | PD-13 dtd 24.01.2002
June’99 ,

14 | Doyang SO daily account dated 22.09.1999 PD-14

15 [Doyang SO Summery dated 01.10. 1999 to | PD-15 dtd 24.01.2002
29.09.1999 '

16 | Circle level Enquiry Report from Director Postal PD-16 dtd 24.01.2004
Services dated 14.03.2000
The S.P.S. vide his letter No. Nil dtd 27.02.2002 requested to LO for supply of

some copies of documents and exhibits and summoning of DPS, Kohima & DSPO’s,

Kohima as witnesses also to recall PW-1 to PW-6 ,with reasonable limitation the

1.O. considered his case vide No. DSPO’s/Rule-14 22K Aizawl , the 21.03.2002 which

denotes as follows:- d 4

9
o ‘mu{@/
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Item 1. i), (ii).(iii) (iv) of the requisition.

The disciplinary authority has been requested to make availability of the
copies of the documents & to produce {0 the Court for handing over to you through

presenting officer in the next hearing to be notified in due course and it has been

implemented on 30.01.2004 and noted in the proceeding notes of date.

Itfem 2 of the requisition. .

(i) PD—S (ii) PD-4 (iii) PD-§ (iv) PD-6 (v) PD-7 (vi) PD-9 & (vii) PD-10 =
- Allowed to examine the exhibits in the next hearing date to be notified
in due course and done on 30.01.2004 and noted in the proceeding.

Item 3 (i) & (ii) of the requisition.
~ For summoning disciplinary authority and Dy. SPO’s Kohima-3 (i) being
disciplinary authority and 3 (i) being DSPO’sof the division who carried out the

scheduled inspections etc appears to have no scope. for helping the defence side for
submitting defence statement against the charges and the requisition is rejected.

Item 4 of the requisition.

Re-summoning of PW-1 to PW-6 - the requisition is rejected as per Para -23
(8) of G.LM.H.A No. F-30/5/61/AVD dtd 25.08.1961 as stage fared.

_' (B) Pirﬁcﬂars of defence documents.

S1 | Particulars of Defence Documents Marked as
No : o ’
1 |2 ‘ o 3

i | Final ordei' of Rule-16 procéedlng against Sri { DD Addl-1
Shivji Choudhury, Treasurer, Kohima HO (PW-

). 5

2 | Final order of Rule -16 proceeding against Sri | DD Addl-2
Senapati Boro, formerly offg Postmaster, Kohima

3 | Appellate orders of C.P.M.G/Shillong questioning | DD Addl-3.
the penalty imposed on Sri S.C.Paul, Postmaster,

Kohima available at divisional office, Kohima
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7.  Prosecution witnesses produced in the court and examined ,

cross examined/re-examined etc , the following particularized

witnesses had been produced from the prosecution sideand

examination, cross-examination etc was done in the shape of

questions and answers and noted in the day’s proceeding notes.

Sl Particulars of witness Marked as
No
1 2 3
1 Shri Shivji Choudhury, Treasurer, Kohima HO | PW-1
2 Shri Anil Kr Barman, Asstt. Treasurer, Kohima | PW-2
HO
3 Shri N. Ansari O/S Cash, Kohima HO PW3
14 Shri Senapati Boro, Postmaster, Kohima dtd | PW-4
29.07.1999

S Sri Stepen Yesca, SPM, Wokha : PW-§
6 Sri Rakesh Kumar Singh, SPM, Doyong SO PW-6
7 Sri Rameswar Rao, SPM, Paper Nagar PW-7
8 . | Sri S.C.Paul, Postmaster , Kohima PW-8

The S.P.S. did not produce any defence witnesses.for examination.

8.

Articles of charges , imputation of misconduct or misbehavior, list of ‘
documents & list of witnesses in support of prove in Annexure-1, ILOLIV

respectively.
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Slniomcnt of article of charges framed apainst Shel Santi Bliusan Hanzarika,
C. £ DIvE. Office_Kohimu) i

Arlicle- ]

- SThat Shri.Sang Bhusan Hazavika while luncrioning ay Complaimy Inspector, D,

Offico, Kohima during the period from 3.2.99 10-7.11.99 took » sum of Rs.65400/- (Rupces

- Sixty five thousand four Lundred only) from the lreasury of Kohima HO on 29.7 99 through

the treasurcr Shyi, Shivji Choudhury Ly using lrxTullici'aﬁnuucncc unauthorizedly l:ur hax
personal use without (e knowledge of (he compotent authority and by broach of (rusg causad
corresponding monctary loss to the Gowt, i violation of Rulc 58 of P & T Financial Hand
Book Vol-]. By the above ag the said Shyi, Hazarika tailed 1o maintain absolue integrity and
devotion (o duty and acted in a2 manner which iy unhccoming of a Govt, sorvant violating the
Provisions of Ryle 3 (1) () o (iii) oI'CCS'(Conducl) Rules, 1964,

t

/_\;'tic,lg;ll"

That the Kaid Shri. i Bhusan Hazarika while working |
— ¢

I, D, Oflice, Kolima
during the pPeriod from 3.2.99 10 7.11.99 took a sum of Rs.70¢ ¢4

(Rupees Scven thousan

only) from ()¢ ollice casly o Wokha .Ssz_mx'uugh the SPPN] by using his othicial intlucnge
.unuulhm‘i‘/.c(“y for hin Personal une duving hiy Vil (o Wokha 1 Office on 21,0 0¢ and by

breach of trust causced corresponding monctary loss 1o the Govt. in violation of Rulc S8Rofp &

T Financjal Hund 154 Vaol-1, By the abovg act Siui, Huazutihg alno violated Kule S00) (1) 1o
(iii) CCs (Conduct) Rules, 1964,

.

. 4
4

Articlo-11y

That he said Shri.S.B.l-lazarika while working as C.J, Divl. Oflice, Kohima during (he
period {rom 3.2,99 10 7.1 1.99 ook 4 sum ol Ry, 3000/- (Rupoes I'hree thousand only) tor hys-
Personal uuc‘ﬁ'om the offic::-cash of Dovanp §O llu;-\(_;ngh the SPAf of Doyang SO during iy
Visit Lo the Pogt Oflice on 22.9.99 by using his official infTuence unaulharzcdlv and by breach
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9, Case of the disciplinary authority.

19.

The Presenting officer submitted his brief on 17.03.2004 received by the
LO. on 24.03.2004 which was supposed to be received by 1.O. with in
15.02.2004 — he did not communicate the reason behind of delayed
submission . Result is that the written brief from S.P.S. had to be
deferred in receiving . The P.O. argued that Shri S.B.Hazarika , SPS C/1
(U/S) Kohima to defend himself did not attend to to the enquiry at Postal
LB., Dimapur on 27.02.2001 for which the court was adjourned and
remained absent in the next hearing at Postal L.B. , Kohima on 13.01.2002
for which under the provision of Para 20 of Rule-14 of the CCS (CCA) .
Rules 1965 Ex-Parte proceeding was initiated on next day and subsequent
hearing dates. He further argued that Sri Shivji Choudhury (PW-!)
Treasurer, Kohima HO on hearing date 24.01.2002 deposed that the
amount of Rs 65,400/- (Rupees sixty five thousand four hundred only)
was given to Shri Hazarika on the personal influence of giving back
immediately and on good faith of the written receipt granted by the

-charged official and thus charge is proved by the documentary evidence.

For the II nd charge under article —IT he argued that as per deposition
statement of Sri Stepen Yesca , SPM, Wokha (PW-5) and money receipt
dated 21.09.1999 the charge is proved documentarily. Similar argumeat
was put forward by P.0. for 3™ charge in article- III, for the charges in
article-IV he argued that money receipt eic is not in practice in matter of '
personal loan and money receipt dtd 09.06.1999 is a documentary proof
which was handed over to the Dy . Superintendent of Po’s , Kohima and
stated that on being recoup of money, prosecution witness has given false
statement. Thus he argued for establishment of all charges.

Case of the charged ofﬁ_cial.

The suspected public servant (SPS) submitted his written briefs on
~ 06.04.2004 received by the LO. on 08.04.2004 . There was no delay in

submission of his written briefs. Starting with a “ Proloque” with

argument that truth lies behind with some examples he defended that

due to poor knowledge of prosecution in their charge sheet against
the SPS is with falsity and his refutation of defence are as under:-

T
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ARTICLE -1

The SPS Sri S.B.Hazarika took Rs 65,400/- (Rupees sixty five thousand four
hundred only) from Shri Shivji Choudhury (Treasurer) of Kohima HO as a
personal loan purely on personal capacity .

As the amount was taken as personal loan from the Treasurer, Shri Shivji
Choudhury on 29.07.1999 and not from the cash of treasury of Kohima HO . The
cash balance in the treasurer’s cash book was correctly arrived at and no shortage
of cash was found and recorded on that day.

The SPS did neither ask or order Shri Shivji Choudhury, Treasurer of
Kohima HO. To pay the money to him from office cash in his custody . The
treasurer, Shri S.Choudhury who was produced as PW-I did not say during his
depesition that the SPS, Sri S.B.Hazarika ordered him to pay y the money from office
cash in his custody. As he was not ordered by the SPS in his official capacity to pay
the money from office cash it cannot be said that the SPS used his official influence
unauth'rised[i on the treasurer to pay the money irom office cash.

) As the amount was a big one, the treasurer, Shri Shivji Choudhury was
therefore granted a receipt in plain paper for his satisfaction only. Hence, the
question of use of official influence for taking the money does not arise.

As the amount was taken as a personal loan from the Treasurer Shri
S.Choudhury it is not understood what official control is exercised by Postmaster ,
Kohima in personal lending and borrowing affairs with in the postal staff.

i "To speak the truth , for the sake of argument if it is held that the amount was

' taken without the knowledge of the Postmaster Kohima then also it is not true. The

money receipt of Rs 65400/~ (Rupees sixty five thousand four hundred only ) by the
SPS Sri S.B.Hazarika to Shri Shivji choudhury the treasure of Kohima HO dtd
29.07.1999 was duly attested by the then Superintendent of PO’s (Hq) Shri K.R.Das
on behalf of Director of Postal Services, Nagaland Kohima above his official seal

rezding” Superiniendent of Post Offices (HQ) for Director of Postal Services
,Nagaland , Kohima — 797001” Which implies and confirms that the amount of Rs
65400/- was paid to the SPS , Sri Hazarika was approved by the Supdt. of Po’s on
behalf of the Director of Postal Services, Kohima the word “attested” asper Oxford
Dictionery ol English means “ to certify validity of “ , “ to bear witness to “ etc.etc.
As such , it was within the knowledge of the Supdt. of Po”s Nagaland Kohima and
countersigned to the Director of Postal Services Kohima and so it cannot be said
that it was-without knowledge of the Postmaster Kohima . The money receipt dtd
29.07.1999 for Rs 65400/-has been produce in the inquiry as PD-3 by the prosecution
which is perusable.

The then Supdt. of PO’s (HQ) Shri X.R.Das, Attested the written statement
of Shri S.Choudhury, Treasurer Kohima HO dtd 30.09.1999 in same manner. This

statement of Shri Shivji Choudhury has been produced in the inquiry as PD-7 PD-7 which

may be tallied with PD-3 for conﬁrmation

12
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So , if it is held that the amount was taken not as a loan from the treasurer
but from the office cash then also no irregularity is committed by the SPS as the
ayment was allotted by the Director of Postal Services Kohima through the Supdt.

of PO's (HHQ) Kohima and as such no charge of misconduct arises. The charge of
Breach of trust does not arise as the SPS was not entrusted with the custody of cash

of Kohima HO.

The SPS refunded Rs 10400/~ on 30.09.1999 to the treasurer Shri
S.Choudhury against his personal loan of Rs 65400/- and did not deposit to the Govt

Account on 30.09.1999. Wcash book on 30.09.1999 to
show that a sum of Rs 10400/- was deposited by the SPS .

" The Director of Postal Services , Kohima made a remark on the foot of the
treasurer’s cash book dtd 30.09.1999 that a sum of Rs 55000/- was found short in the
cash only . No remark was shown as to deposit of Rs 10400/- by the SPS on that day.

Tt is not understood how a sum of Rs 55000/- was found short in the cash
balance of treasure of Kohima HO . On 30.09.1999 which was stated to be taken
jong book on 29.07.1999 by the SPS, as it did not affect the cash balance till the date
prior to the date of verification by the DPS on 30.09.1999 . '

On the day of verification i.e. 30.09. 1999 it was Sri S.C.Paul who was the
sitting Postmaster of Kohima HO . He was produced as PW-§ during his deposition
he said that he joined as Postmaster Kohima on 24.08.1999 and in reply to Q.No. §
& 6 he said that there was no shortage of cash in the Treasury at the time of taking
charge as Postmaster Kohima on 24.08.1999 till 29.09.1999 . On 30.09.1999 the
shortage found by DPS, Kohima when he verified the cash & stamp balance of
Kohima HO. Before the close of the accounts for the day by which time cash was in
the custody of the Treasurer alone.

Then who was the Postmaster of Kohima Ho prior to 24.08.1999 ? It was Sri
Senapati Boro who was the Postmaster of Kohima HO up to 23.08.1999 from the
crucial date 29,07.1999 ( the date of taking Rs 65400/~ from the treasure of Kohima
HO) . Shri S.Boro was produced as PW-4 . Shri S.Boro in reply to Q.No 3,4 & 5
during examination deposed that he had no knowledge of shortage of cash of Rs
65400/~ in the cash balance of treasure of Kohima HO. On 29.07.1999 or_any
subsequent day till it was found by the DPS, Kohima on 30.09.1999. In reply to
Question by 1.0. he did not say that the amount was taken from the cash of
treasurer of Kohima HO .He simply said that the amount was taken by the SPS as

per receipt which is not denied by the SPS . This does not leave to conclude that the
amount was taken Trom the office cash. ~~~

No Memo of Sanction for Unclassified Payment of Rs 55000/- nor any other
document showing the charge of unclassifled payment of Rs 55000/- was produce
during the enquiry . In the treasurer’s cash book dtd 30.09.1999 there was remark
for charging Rs 55000/- as unclassified payment but no Memo of Sanction was
produced showing the details and circumstances under which the amount had to be
charged as unclassified payment. In balance of meémo of sanction for unclassified
payment there cannot be any substantial loss to the Government .

’ 13
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It is not denied that Shri Shibji Choudhury (PW-I) paid Rs 65400/- to the
SPS on 29.07.1999 while he was in office in the treasury on 29.07.1999. The amount
was paid by him as per previous agreement prior to 29.07.1999 and he promised to
pay the amount on 29.07.1999 in his office and accordingly he paid the amount on
that day . But he was neither told nor ordered to pay the money from office cash .
He also did not depose that the SPS told him to pay from office cash . Neither Shri
A.C.Barman (PW-IT) nor Shri N. Ansari (PW-3) deposed that the SPS told the
treasurer Wmce cash . The payment of the money in his office
presence of others does not mean that the amount was paid from office cash. If he
fmanage some portion of the total amount from office cash then it was his own
arrangement with which the SPS i.e. the borrower is not concerned. Both PW-2 &
PW -3 respectively Shri A.C.Barman & Shri N.Ansari deposed that some money

was paid to the SPS Trom office cash by the treasurer in their presence , but they
could not say exactly what amount was paid to the SPS.

Some very important questions arises from the circumstances of the case in
which directions nobody has applied their minds . If mind is applied properly the
truth will come to surface sitting all doubts at rest, the questions are :-

Q.No.l.  Why the amount is Rs 65400/- and not 65000/- or 60000/ or
70000/~ or 64000/- or 62000/ as case may be in round thousand figures and
why and how Rs 400/- has come to be added to Rs 65000/- ? Where from Rs
400/- comes ? .

Q.No.2. Shri S.Choudhury , Treasurer, Kohima HO (PW-1) deposed
during examination that( reply to Q.No-5) the amount of Rs 65400/- was paid
to the SPS on the condition that it would be refunded within a week’ time on
receipt of payment of HBA . If so, why he did not report the matter to the
Postmaster Kohima HO after the expiry of one weeks time and why he kept
it out of knowledge of the Postmasier Kohiima for a period of 2 (two ) months
till 30.69.1999 on which it was deducted by the DPS/Kohima during
verification of cash & stamp balances ? * '

The Answers are as follows:-

~ Ans to Q.No. 1.  Actually the loan was for Rs 60000/- (Rupees sixty
“thousand only) but it was agreed upon by both the SPS & S.Chopudhury
that interest would be charged @ Rs 4.5 % _per month for two months and
the amount of interest that occurred on Rs 60000/- would be added in
advance to the principal of Rs 60000/- and the total amount i.e. principal +
interest would be shown as amount of loan to show that the amount was lent
on friendship and not on interest . Accordingly , interest was calculated and
amount of loan was cost & fixed as follows:- '
Principal = 60000.00 + interest @ Rs 4.5 % per month Rs 60000.00 x
4.5 % x 2 months = Rs 5400.00 = interest
Principal Rs 60000.00
Interest Rs $5400.00
Total Rs 65400.00 :
Amount of loan fixed Rs 65400/- (Rupees si)ny five thousand four hundred
o ' 14
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Accordingly a receipt was prepared for Rs 65400/- on the basis of which a
sum of Rs 65400/- was paid by shri S.Choudhury treasurer of the SPS.

Ans to Q.No.2.  As the period of loan was for 2 months from 01.08.1999
(though payment was made on 29.07.1999) to 30.09.1999 repayable on 01.10.1999 .
Hence Shri S.Choudhury did not bring the matter to the knowledge of the
P.M.Kohima Shri Senapati Boro & Shri S.C.Paul till the end of the loan period
ending on 30.09.1999. But unfortunately , the cat was going out of the bag on
30.69.1999 when the DPS /Kohima verified the cash & stamps balances of Kohima
Ho and that very day it came to the knowledge of the SPS that the amount which
was paid to the SPS by Shri S.Choudhury was taken frm office cash. On that day
%}M_‘mﬂufound short by the DPS and not Rs 65400/- . A sum of Rs

400/- was paid to Shri S.Choudhury as part refund of Rs 5000.00 + fall interest of
Rs 5400.00 out of Rs 65400.00 which was personal money of S.Choud hury and so he
did not credit into Govt. Account though he said Rs 104007~ was depusited by the
SPS on 30.09.1999 . The treasurer's cash book does not show that a sum of Rs
10400/- was deposited by the SPS on 30.09.1999 . v

If it was a money constituting a part of Govt. money of Rs 65400/- then why
it was not credited by S.Choudhury to the Govt. through treasurer’s cash book ?
The plea of Shivji Choudhury that he paid the amount of Rs 65400/- in anticipation
of receipt of payment of HBA is not correct and true in the face of circumstances of
the case,

Another question arises as to the tenure of Shri S.Choudhury as a treasurer
of Kohima HO . During deposition in reply to Q.No. 2 Shri S.Choudhury said that
he was working as treasurer of Kohima HO . Since August’1996 accordingly to
which he was working ‘as treasurer for about 6 (six) years on the date of his
examination on 24.01.2002 . The normal tenure of a treasurer of a Ho can never be
of such a continuous long period. It is not understood for whose interest he was
appointed as treasurer an indefinite period. Unless there is some vested interest , NO
person can continue as such in total this regards and violation of Departmental
Rules and Orders . This is quite a Breach of Rules & Orders and so, loss caused
substantially to Govt. for breach of orders Is to be recovered from the official at
fault for breach of order and not from others as per Rule II (IIT) of the CCS (CCA)
Rules-1965 . In this case, therefore, the authority who ap‘p_ointed S.Choudhury as
treasurer of Kohima Ho as on 29.07.1999 & 30.09.1999 is responsible for the loss if
any to the Govt. and not any other else except treasurer Shri S.Choudhury who also
contributed to the same. , »

Another question arises from the point of attestation of PD-3 (Money receipt
for Rs 65400/-) by the Supdt. of PO’s (HQ) Kohima_Shri K.R.Das. This receipt was
not attested by Shri K.R.das at the time of taking money by the SPS , but Jatter on
it was found that it was attested by Shri K.R Das under his Seal of office . The
question is why did he attest the money receipt ? The answer is that though the
money was paid to SPS as personal loan against 4.5 % interest per month , the
amount was managed by Shri S. Choudhury from office cash by taking the approval
of the Superintendent of Post Offices Shri K.R.Das without the knowledge of SPS

d the i t amount of Rs 5400/- was shared By them . As the matter was with in
Wam%qupdt o' PO’s the matter was not felt to be reported
to the Postmaster or any body . This was an act of collusion between Shri K.R.Das
‘& Shri S.Choudhury , Treasurer of Kohima Ho, other wise it is not possible to lend
such a big amount if it was paid from office cash.
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From what has been submitted above it is evident that the amount of Rs
65400/- taken by the SPS on 29.07.1999 through his money receipt (PD-3) was not
taken from office cash but as a personal loan from Shri S.Choudhury .What ever
may be the scurce of that amount and as such he is not guilty under article I and
hence the article of charge - I has not been sustained.

ARTICLE - II

It is not denied that the SPS Shri S.B.Hazarika took a sum of Rs 7000/- from
the SPM, Wokha SO . Shri Stephen Yesca on 29.09.1999 , but the amount was
taken as personal loan purely on personal capacity and not from office cash .

' As the amount was taken as personal loan from the sub postmaster it did not
affect the cash balance of Wokha SO on 20.09. 1999 on which cash & stamp balance
were correct and there was no shortage of cash in in the cash balance of Wokha SO
vide PD-10 (Wokha SO daily account ) dtd 20.09.1999 & 21.09.1999 .

The SPS did neither ask or order Shri Stephen Yesica , SPM, Wokha to pay
the money from office cash . Shri S.Yesica who was produced as PW-5 stated in
reply to question No — 6 during deposition that the SPS who is in need of some
money and so he paid the amount . He did not say that he was forced by the SPS to
pay the money from office cash nor he said that the SPS told him or ordered him to
pay th the amount from office cash. .

" In reply to question No . 8. During deposition Shri Yesica (PW-5) said, ¢
quite some time I forgot the matter , but when after words I found that this ameunt
of Rs 7000/- was still to be refunded by Shri Hazarika C/I Kohima and then
uitimately I reponed the matter to DPS Kohima on 12.11.1999” ,

This story is never be liable that a SPM should forgot for quite some time
when there is a shortage of Rs 7000/- cash in his account for a period of one month
21 days from 21.09.1999 ( date of taking ) te 12.11.1999 (date of reporting ) as he is
always required to verify his cash’ & stamp balances and close his account ever y day
before the close of the office. If it was the money from office cash it can never
remain unheeded or forgotten for such a long time . It is possible and so it happened
so because, the amount paid to the SPS on 21.09.1999 was a personal loan from his

personal money which he needed to make good any amount short in his officc cash
that might occur subsequently .

This is just an allegation in the charge sheet only having no basis or’
substance at ali. To sustain the charge of loss no evidence could be produce during
the enquiry . Unless the amount is sanctioned for unclassified payment by the
competent authority showing the fact and circumstances leading to such charge of
unclassified payment no loss can be claimed as sustained . The charge sheet was
issued on 06 01.2000 wherein loss was clmmed to be sustained, but the CLI (Circle

16
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level inquiry ) report PD-16 which was submitted by the DPS/Kohima on 14.03.2000
which was after more than two months of the charge sheet did not speak any think
whether and when the amount was charged as unclassified payment. In Annexure —
11 in respect of information of misconduct of Article —II it has not been said that the
~amount of Rs 7000/- was charged as unclassified payment which resulted in
substantial loss in corresponding amount to the Govt. The prosecution also could
not show any document showing the amount charged as unclassified payment .
Documents produced as PD-5, PD-9, PD-10 & PD-11 in support of the charge were
of no help to the prosecution to claim the charge of loss owing to unclassified
payment . It has not been understood how and on the strength of which it was

claimed in the charge sheet that the SPS caused substantial loss to Govt. by taking .

Rs 7000/- from SPM of Wokha SO~ T

ARTICLE - I *

It is not denied: that the SPS Shri S.B.Hazarika took a some of Rs 3000/-
(Rujsées. three thousand only) from the sub postmaster Doyang SO on 22.09.1999,
but that was taken from sub postmaster Doyang SO Shri Rakesh Kumar purely as a
personal loan and not from office cash.

As the amount was taken as personal loan from the sub postmaster of

Doyang SO and not from office cash on 22.09.1999 there was no shortage in cash
balance in the account of Doyang SO. The Daily accounts of Doyang SO did
22.09.1999 which was produced as PD-14 as documentary evidence by the
prosecution did not show that such an amount was paid to the SPS Shri
S.B.Hazarika on 22.09.1999 or there was a shortage of Rs 3000/- in the cash balance
of Doyang:SO on 22.09.1999. o ‘ '

It is not all correct. There is no evidence to sustain the allegation . Shri
R.K.Sing sub postmaster Doyang SO ‘who was produced as PW-6 did not say that
the SPS used his official influence on the ground of which he paid Rs 3000/- to the
SPS from his office cash . He also did ‘not depose during examination that the SPS
told him to pay the paid money from his office cash . If the money was paid from
office cash it was his own arrangement with which the SPS was not concerned . The
SPS would have been involved had he ordered the SPM to pay the money from
office cash , the granting of receipt of Rs 3000/- to the sub postmaster Doyang Shri
R.K.Sing was for his satisfaction against the personal loan and it would not_be
treated as a receipt of official money As such it cannot be said that the amount was
taken by using official influence unauthorisedly .

It is quite baseless and unfounded . There is no evidence to show that there
~“was a loss to Govt. money owing to taking of Rs 3000/- from the SPM Doyang SO.
The prosecution produced PD-14, PD-15 & PD-16 as documentary evidence in

support cf the claim , but there is nothing to show that the amount of Rs 3000/- was
charged as unciassified payment in the accounts of the office. Unless the amount was
charged as unclassified payment in the account supposed by the memo of sanction
for unclassified payment of the amount from the sanctioning authority there cannot




nnexure A | P-age No Iy}

PN
17
be any claim of substantiat loss to the Govt. The daily accounts of Doyang SO (PD-
14 ) dtd 22.09.1999 , Doyang SO’s SO Summery dtd 01.10.1999 to 29.10 1999 (PD-
15) & DPS/Kohima’s CLI report dated 14.03.2000 (PD-16) do not show that the
amount of Rs 3000/- was charge as unclassified payment .No memo of sanction for
unclassified payment issued by any competent authority was produce to sustain the
‘claim of loss to Govt. , Shri R.K.Sing SPM Doyang SO (PW-6) stated in reply to
question No 7 that on 21.03.2001 probably during the course of annual inspection by
the DPS/Kohima, the amount of Rs 3000/- was charged as unclassified payment ,
which was after about 2 (two) years and in that case also the note/orders of the DPS
adtd 21.03.2001 could not be pro d even if it was produced that was of no
eip to the prosecution as no formal sanction. No sanction memo authorizing
“unclassified payment could be produced by the prosecution. As such, the claim of
loss to the Govt. by the SPS does not hold good.

ARTICLE- IV

. The SPS has not denied that he took a sum of Rs 2000/- on 09.06.1999 from

the SPM , Paper Nagar SO Shri Rameswar Roy,But he said amount was taken as a -

personal loan from the SPM Sri Rameswar Roy and not from the office cash of
Paper Nagar SO . As the amount was taken as personal loan on 09.06.1999 M
did not affect the cash balance in the accounts of Paper Nagar So on that day. In
support of the charge the prosecution produced . Documentary evidence as PD-6,

. PD-12, PD-13 & PD-16 but nothing worked . PD-12 which was daily account of

Paper Nagar SO dtd 09.06.1999 did not show that a sum of Rs 2000/- was short in
the account for being taken by the SPS . PD-13 which is the SO Account book of
Paper Nagar SO does not show that a sum of Rs 2000/- was short in the account
mand was charged as unclassified payment for being paid to the SPS. PD-16 which
is the CLI report prepared and submitted by the DPS Ko9hima did not say in Para-
9 of the report that the SPS took Rs 2000/- from the SPM Paper Nagar SO it also
has not been said anything about the loss sustained by the paper nagar SO Sri
Rameswar Roy SPM Paper Nagar SO who was produced as PW-7 deposed during
his examination in chief in reply to Q.No 3. that the SPS requested him for Rs 2000/-
for his personal use and so he paid Rs 2000/~ to the SPS from his own pocket. In
reply to Q. No 4 he said that there was no shortage of cash in the cash balance of the
office. In reply to Q.No . 5 he stated that he did not ask for receipt from the SPS but
was given to him for my satisfaction in his own accord . It is not understood how
loss of Rs 2000/- was claimed to be sustained by the Govt.

The SPS described briefs submitted by Presenting Officer as hollowed
and argued that punished officials has been produced as prosecution witnesses and
their deposition is incredible etc and lastly concluded with “Epilogue” showing
examples from epic Mahabarata and even references to the Indian constitution
Archited and finishes with the hope that to identify milk as milk and water as water

' 18
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11. Analysis and assessment of evidences.

The charges framed against the SPS in article -1 is that SPS while
functioning as Complaint Inspector during the period 3-2-99 t07-11-99 took a
sum of Rs 65,400/- (Rupees Sixty thousand four hundred only)from the
Treasurer of Kohima H.O on 29-7-99 through the treasurer Sri Sivjee
Choudhury by using his official influence unauthorisedly for his personal use
without the knowledge of the Postermaster Kohima H.O. and by breach of
trust caused corresponding monetory loss to the Govt. To prove the charge
the following ingredients are to be satisfled-

(a) Whether Sri S.B Hazarika was complaint inspector Divisional OfTice
/Kohima during the period, whether he exerts his official influence for
taking the money .

(8) Whether Sri Sivijee Choudhuy Treasurer, paid the amount to the SPS.
And from what source & who are the witnesses

(b) How the account was maintained in Govt. A/C.

(c) How the shortages was detected & subsequent action thereon.

(@) There is no dispute that Sri Hazarika was the complaint inspector
Divisional Office during the period 03-2-99 to 07-11-99. Exertion of official
capacity is valid when he uses his official designation for achieving any sorts
of activity with order .Here in all the receipts granted by the SPS. In plain
papers the SPS uses his designation as C.I ie Complaint Inspector /Kohima &
he was holding the charges of the C.I durmLe period but there is no
lndicatlon of issue of any order. «:

\

In accordance to the Ans. To Q No. 4 of Proceeding Dated 24-1-02 by Sri

- Sivjee Choudhury P.W-1 stated that he has paid Rupees Sixty Five thousand

four hundred only (Rs 65,400) to Sri Santi Bhusan Hazarika. C.I/ Divisional
Office/ Kohima on 29-7-99 from the Cash money of the treasury at Kohima
H.O in presence of Sri Anil Kumar Barman, Asst. Treasurer & Sri N.Ansari
»O/S cash, Kohima HO for medical treatment. With assurance of refund
alter sanction of his house building loan with in a week’s time. He deposed
that Sri S.B.Hazarika, C.I (Divisional Office) Kohima being a senior
executive' official he treated the SPS’S saying as authority and on being
granted a receipt by the SPS’S for acknowledgement of Rs 65,400/-dtd 29-7-
99 shown into Govt. a/c as part of cash without information to P.M. Kohima.
Sri Anil Baran Barman Asstt. Treasurer & P.W-2 in answer to Q.No.5 &
QNo.6 proceedings dtd 24-1-02 Page-10 deposed to theCourt that he has seen
that Sri Hazarika , C.V/ Kohima has taken money from Sivjee choudhury

Treasurer on saying that his mother or sdmebody is seriously ill & with the
assurance that he will refund the amount soon when his H.B.A. will be
sanctioned & money was paid from the iron safe of Kohima where the Govt.
cashis ‘kept but Ansari could not say the exact = amount taken by Sri
Hazakika on the date. Sri Ansasn, O/S cash and PW-3 told that he has seen

19
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that money were paid to Sri Hazarika C.I /Kohima on 29-7-99 initially
protesting payment of big amount by the Treasurer but ultimately over ruled
by C.I. Kohima when he told that the amount will from H.B.A. & Scooter
advances getting soon by Sri Hazarika in answer to Q.No.4 Page-13 of
" proceedings dated 24-1-02.

© There is no indication in treasurer s cash book of accounting of Rs
65400/- " on 29.07.1999.
(D) The shortages was detected by Director Postal Services ,Kohima in
course of his verification of cash on 30-9-99 when a sum of Rs 10,400/- was
told to be refunded by Sri S.B.Hazarika and balance amount of Rs 55,000/-
(Rupees fifty five thousand only) has been charged as Unclassified Payment —

Para.4.3 of Inspecting report of Kohima H.O recorded by Shri F.P.Solo-

,D.P.S.Kohima from 27-9-99 to 30-9-99 but there is no mention of issue of
_ sanction memo on the score.

The charge in article-11 is that C.I. Kohima during the period from 3-2-
99 to 7-11-99 took a sum of Rs 7000/- ( Rs Seven thousand only ) from the
office cash of Wokha S.0O. through the SPM by using his official influence
unauthorisedly for his personal use during his visit to Wokha Post Office on
21-9-99 and breach of trust caused corresponding loss to the Govt. . To prove
the charge the following ingredients are to be satisfied .
(i) Whether the money was actually taken the SPS or not.

( ii) Where from it was taken ? '

( iii) If it is a Govt. money how it was accounted for .

{ iv). Follow up action there of .

(i). There is no doubt that the amount of Rs 700/-(Rupees Seven Hundred only) was
taken by the SPS for which a receipt was granted in plain paper on 21.09.1999
produced in the court and marked as PD-5S and authenticated by the SPS during
course of inquiry. (ii)It was taken from Sri Stephen Yesca , SPM , Wokha SO as per
deposition of Sri Stephen Yesca, SPM, Wokha SO and PW-5 but there is no
evidences of authenticity of his deposition

(iif) . The amount was paid initially maintained into Govt. account as part of cash
represented by Receipt/ Vouchers and subsequently reported by the SPM. To
Director Postal Services, Kohima. On 12-11-99 as shown & marked PD-5 and noted
in the proceeding notes dtd 28-1-62 - there is no mention that ACG-17 was used as
required in Post Office transaction .

Similar in article III the SPS was charged for taking Rs 3000/- ( Rs Three
thousand only) from Dyang S.O during his visit to the Post Office on 22-9-99 for his
personal use unauthorisedly. Sri Rakesh Kumar SPM Doyang SO. PW-6 deposed
that the amount was paid from the cash of Doyang SO. Dtd 22-9-99 on obtaining a
receipt marked as PD- 4 & due to ignorance he did not show the amount as part of
cash & he reported the matter to DPS /Kohima by sending the money receipt
granfed by the SPS a was su uently charged as unclassified payment during
the Annual Inspection by DPS/ Kohima probably o =3-2001the proceeding
notes dtd 28-1-02 recorded the above deposition. ~
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In the article — iv it was charged that the SPS has taken R(§2_(N)_0/- (Rs Two
thousand only ) from SPM/ Papernagsr on 9-6-99 similarly by granting money
receipt and this breach of trust caused corresponding monetary loss to the Govt.
The SPM Papernagar deposed tht he gave Rs 2000/- ( Rs Two thousand only ) to Sri
S.B.Hazarika , C. I /Kohima on 9-6-99 from his personal money and the receipt
granted by him was handed over to DSPOS/ Kohima during inspection of the office
— this was deposed by Sri Rameswar Roy SPM Papernagar PW-7 and noted in the
proceeding notes dated 28-1-03. :

" The SPS submitted his defence under Rule 14 (16) of CCS (CCA) Rules -1965
on 30.01.2004 stating that all the charges leveled against him by the DPS,
Nagaland/Kohima under his Memo No F3-VII/02/99-2000 dtd 06.01.2000 are false,
fabricated , bogus and baseless as well as a product of malice and caprice No Govt.
money was utilized by him but the story was cooked up as such to malign his
reputation and to shield off the actual delinquents Actual witnesses are kept out and
only tutored witnesses are produced, the documents have been misused and
- evidences has been coloured through. The disciplinary authority did not come to a
coma and produced to subject the witnesses to prostitution of proceedings once as a
witness and once as a delinquent (charge-sheeted) which makes the charges more
confusion than clarifying . The charges are therefore, faux-pas and product of
unproductive work shop.

In his brief he refuted charges in Article-1 as he has taken money as
personal loan, on the date 29.07.1999 treasurers cash book was arrived at and there
was no shortages, did not order to Sri Sivji Choudhury to pay from the office cash,
Sti Sivji Choudhury, Treasurer PW-1 also did not say like in his deposition to the
court and thus there is 0g official influencedHe also- pointed out that the money
receipt “attested “ by Sri K.R.das, Dy. SPO’s , Kohima on_behalf of DPS denotes
approval of the money receipt (PD-3) which is perusable, Rs 10,400/- not deposited
on 30.09.1999 as there is no record in treasurer’s cash- there is remark of DPS for
Rs 55,000/-(Rupees fifty five thousand only) only as unclassified payment . He also
put-question mark how shortages on 30.09.1999 when money was taken back on
29.07.1999 and there is no memo of sanction of unclassified payment of Rs 55,000/- .
Subsequently , the SPS in his brief wanted to show that as per previous agreement
with Sri Sivji Choudhury, Treasurer at the rate of Rs 4.5 % interest and it was
convened by DSPQ’s/ Kohima who “attested” the receipt etc. Also he mentioned
about excess tenure of the Treasurer etc.

Similarly in all other charges in Article-II, Article-III and Article-IV he
wanted to repute that money taken was his personal loan, he did not influence to
pay from account and there are irregularities’in postal office records.

~—In accordance to analysis and evidence , the departmental court finds that
defence under Rule-14 (16) of CCS (CCA) Rules-1965 of the SPS is not sustainable

which are as under:-
— . 21
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~ Charges are for alleged misappropriation of money from Govt. cash and all
the linked and related persons were produced by the prosecution . For clarifying
facts there is no bar in legal proceeding that one charge —sheeted person for his
personal deficiencies can not be produced as wiiviess either by prosecution or by
defence side.

The SPS in his lengthy brief did not concentrate in reputing the charges
leveled against him but also tried to shift the charges to other officials having
deficiencies of their own for giving money witkout approval of competent authority,
{Tresular maintenance of records etc. All the charges in Articles-I, Article-I1, Article-
III & Article-IV are taking of money from the Govt. cash doing temporary
misappropriation and violation of Rule-58 of P & T Man Vol-I and thus violation of
Rule - 3(i) to (iii) of CCS (CCA) Rules-1965 . In any Govt. transaction , transactions
took either by a competent sanction order from competent authority, and there is
specified form to be used for voucher payments etc and in the Post Office, this form

is ACG-17. Further any sorts of un-identified payment it should be charged under

head “unclassified payment” supported by unclassified sanction from the competent
authority. The SPS admitted that he has taken money from treasurer , on
29.07.2004 at Kohima HO, SPM Wokha SO on 21.09.1999 , SPM Doyang So on
22.09.2004 & SPM Paper Nagar SO on 22.09.1999 as personal loan for which receipt
were granted . The SPM Paper Nagar SO in his deposition clearly stated that he
gave the amount of Rs 2000/- (Rupees two thousand only) to the SPS from his
personal money and there is no shortages of cash on the date in the SO & being it
personal lending of money did not show in SO transaction . The prosecution side
could not produce any proof of Govt. record in Govt. transaction but only narrated
in the brief stating that in any personal transaction receipt is not granted and SPM’s
statement is false. All the prosecution witnesses concerned produced in the enquiry
deposed that money were given from Treasury cash or Post Office cash but the
records viz Treasurer’s cash book in Kohima HO & HO Summery, all the sub
office daily accounts at Wokha SO and Doyang SO does not reflect any transactions
to SPS on the concerned dates of 29.07.1999 at Kohima HO, 21.09.1999 at Wokha
SO & 22.09.1999 at Doyang SO by the Treasurer and SPM respectively. The
prosecution side also failed to produce any authenticated documents as proof for
transaction and shortages in the Govt. account . The shortages of cash was detected
at Kohima HO by Director Postal Services afterlapse of about two months on
30.09.1999 when Rs 55,000/- (Rupees fifty five thousand only) was noted as
“Unclassified Payment” and ther is also no unclassified sanction memo issued. In
case of Wokha SO & Doyang SO the charging dates of unclassified payment of the
respective amouat could not be clarified by the prosecution side either by evidence
or by production of records. On the basis of the evidences and analysis as foregoing
para above, the SPS defence that all the money taken by him with receipt in blank
paper chits is perusable and charges -under Article-I, Article-II, Article-III &
Article-I'V are not sustainable and the SPS is free under ¢ the benefit of doubt.”

22




D

22

[

12.) FINDINGS.

fe

On the basis of documentary and oral evidence adduced in the case before
me and in view of the reasons given above, I hold all the charges in- Article-I,
Article-TI, Article-III & Article-IV labeled against Sri Santi Bhusan Hazarika , C/1,
(U/S) Kohima vide Director Postal Services, Kohima Memo No. F-3/VI111-02/99- 2000
dated at Kohima, the 06.01.2000 not proved.

Bag |

Inquiring Officer
. &
Superintendent
Postal Stores Depot, Silchar-25
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OFFICE OF THE DIRECTOR POSTAL SERVICES
NAGALAND : KOHIMA - 797 001

No.F3/VII-02/99-2000 o Dated at Kohima the 17.07.2004

To,

Sub :-

Shri S.B Hazarika | Q e jm
C.I Divl. Office, Kohima ( U/S) |
C/O U. Baumatary '
ASPO’s ( HQ)

Imphal - 795001.

Forwarding of 1.0’s report Dtd. 29-04-2004 & the findings of
disciplinary authority on 1.O’s report.

Please find enclosed a'copy of the 1.0s report Dtd. 29.04.2004 and a copy of

the findings of disciplinary authority Dtd. 15.07.04 on different articles of charges served
vide this office memo Nb. F3/VI11-02/99-2000 Dtd. 06.01.2000.

2.

You are directed to submit your representation on the 1.0s report and findings

of disciplinary authority within 15 days of receipt of this reports, failing which appropriate
decision will be taken in the case without waiting for your representation any further.

Encl :-

(Ra%ésil Kumar)

, Director Of Postal Services
Nagaland, Kohima - 797001.
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DEPARTMENT OF POSTS: INDIA
OFFICE OF THE DIRECTOR OF POSTAL SERVICES
A NAGALAND : KOHIMA - 797001.

Dated at Kohima the 15-07-2004

Findings of Disciplinary authority in the Disciplinary Case Under Rule-14 of CCS

(CCA) Rule 1965, against Shri S.B Hazarika, CI (U/S), Kohima O/o. DPS Kohima.

I have carefully gone through the inquiry report submitted by Shri M.K Das,

Inquiry Officer, Supdt. PSD Silchar, submitted vide his letter no. SSD/Rule-14/04 dated
29-4-04, the statement of article of charges framed against Shri Shanti Bhushan Hazarika.
the charged official (hereafter referred to as C.0), statement of imputation of misconduct
or misbehavior against the C.O, documents by which the charges framed against the C.O
was proposed to be sustained, list of witnesses by whom the Charge framed against the
C.O was proposed to be sustained and otfier documentary evidence available in related
file of the case available in the Divisional Office, Kohima. The details of the case and
objective analysis of defferent aspects of the case is as discussed below.

2.1.

2.2

Article I of articles of charges framed against the C.O and served vide memo
no. F3/VI1-02/99-2000 dtd.06.01.2000 were as follows:

Article i

That the said Shri Shanti Bhusan Hazarika while functioning as Complaint
Inspector, Divl. Office Kohima, during the period from 3.2.99 to 7.11.99 took a
sum of Rs. 65400 (Rupees sixty five thousand four hundred only) from the
treasury of Kohima H.O on 29.7.99 through the treasurer Shri. Shivji Choudhury
by using his official influence unauthorisedly for his personal use without the
knowledge of postmaster, Kohima H.O and by breach of trust caused
corresponding monetary loss to the Govt. in violation of Rule 58 of P&T Financial
HandBook Vol.I. By the above act the said Shri Hazarika failed to maintain
absolute integrity and devotion to duty and acted in a manner which is
unbecoming of a Govt. servant violating the provisions of Rule 3(I)(i) to (iit) of
CCS (Conduct) Rules, 1964.

Statement of imputation of misconduct or misbehavior relating to article I framed
vide memo no. F3/VII-02/99-2000 dtd. 06.01.2000, reads as follows.
That the said Shri Shanti Bhusan Hazarika while functioning as Complaint

Inspector, Divl. Office Kohima, during the period from 3.2.99 to 7.11.99 took a

sum of Rs. 65400 (Rupees sixty five thousand four hundred only) from the
treasury of Kohima H.O on 29.7.99 through the treasurer Shri. Shivji Choudhury
by using his official influence unauthorisedly forhis personal use without the

-1-
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knowledge of postmaster, Kohima H.O and by breach of trust caused
corresponding monetary loss to the Govt.

The taking of 'office cash from the treasury of Kohima H.O by Shri
Hazarika was detected during the verification of cash and stamp balances of
kchima HO by the Director Postal Services, Nagaland on 30.9.99. On detection of
shortage of Govt. cash, Shri Hazarika was asked to credit the entire amount to the
Govt. account.

Shri Hazarika deposited only a sum of Rs 10,400/- to the Govt. account on
30.9.99. the remaining amount of Rs. 55000/- was charged as UCP in Kohima HO
on 30.9.99. '

Thus Shri Hazarika, by the above act caused monetary loss to the Govt. in
violation of Rule 58 of P&T Financial hand Book Vol-I. By the same act the said
Shri Hazarika failed to maintain absolute integrity and devotion to duty and also
acted in a manner which is unbecoming of a Govt. servant violating the provisions
of Rule 3(I)(i) to (iii) of CCS (Conduct) Rules, 1964.

The 1.0 & the C.O have raised a number of points as mentioned below on the
basis of which the 1.O has concluded in his inquiry report that the charges levceled
against the C.O are not sustainable.

Inquiry Officer (hereafter referred to as I10) in his inquiry report has stated that the
temporary advance of Rs. 65400/- taken from treasurer of Kohima HO on 29.7.99
did not get reflected in the treasurer’s cash book of Kohima HO on 29.7.99 nor the
sum of Rs. 10400/- (Rupees Ten thousand four hundred) refunded by the CO on
30.9.99 was charged as UCP.

The IO has also stated that the shortage of Rs 55000/- (Fifty five thousand)
detected during the cash and stamp verification of Kohima HO undertaken by DPS
Nagaland Division Kohima on 30.9.99 was not charged as UCP in the treasurer’s
cash book and there is no mention of issue of sanction to this effect.

The IO has also stated in his inquiry report that the then DSPOs of Nagaland
Division, Shri. K.R Das in collusion with Shri. Shivji Choudhury, Treasurer
Kohima HO had actually lent a temporary advance of Rs 60000/- (Sixty
Thousand) on the condition that interest at the rate of Rs 4.5% will be chargeable
on the loan amount. The loan amount was taken for a period of 2 months and the
interest payable on the loan amount of Rs. 60000/- for a period of 2 months comes
to Rs. 5400/-, which when added together with the principal amount comes (o Rs
65400/-.

As a proof of collusion between Shri K.R Das, the then DSPOs Kohima
and Shri. Shivji Choudhury, Treasurer Kohima H.O, the attestation of the money
receipt given by the CO on 29.7.99 by Shri. K.R Das has been taken as conclusive
proof for the alleged collusion.
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The CO has stated and to a great extent agrced to by the 1.O., in his written
statement dated 8.11.99, that the temporary advance of Rs.65400/- received by
him on 29.7.99 from Shri Shivji Choudhury, treasurer Kohima HO was taken as
personal loan from the treasurer, Kohima HC and that the cash balance in the
trcasurer’s cash book was correctly arrived at and no shortage of cash was
recorded on that date. Further, the CO has stated that he has not ordered the
treasurer in his official -capacity for granting the temporary advance from the
office cash and advance was given by the treasurer in his personal capacity.

The C.O and to a great extent agreed by the 1.0 that the written statement of C.O

~dtd 08.11.99 was given under duress and hence should not be taken into account.

I have carefully gone through all the related documents of the casc i.e. LO's
inquiry report, documents and witnesses produced during the course of inquiry,
defense statement of the charged official and my findings in respect of points
raised by 1.0 in his inquiry report as detailed in sub-para of para-3, which fed 1.O
to ¢onclude that charges leveled against the C.O as not conclusively proved is as
discussed below:

As regard to points raised in sub-para 3.1, that the temporary advance of Rs.

- 65,400 taken from treasury of Kohima H.O on 29-07-99 did not get reflected in

the treasurer’s cash book of Kohima H.O on 29-07-99 nor the sum of Rs. 10,400
refunded by the C.O on 30-09-99 was charged as UCP, it was failure on the part of
the treasurer to adhere to the rules and guidelines which led to the above omission,
tor which treasurer. Kohima H.O was subsequently chargesheeted ana awarded
punishment of recovery ot Rs. 9000 from his pay and allowances. l'his was a
personal failure of treasurer. Kohima HPO which does not absolve the C.O from
misappropriation ot government money amounting to Rs. 55,000 as detected on

- 30-09-99 by DPS Kohima and which has not been credited yet by the CO even

after his written assurance given vide his letter dtd. 08-11-99 to credit the amount
by 31-03-2000.

-The handing over of temporary advance of Rs. 65,400 has been substantiated by

all the officials present at the time of handing over of the advance in the Kohima
HPO treasury, i.e Shri Shiviee Choudhury, Treasurer, Kohima H.O, Shri AK
Barman, Asstt. Treasurer, Shri N. Ansari, overseer cash and even the C.O vide his

“* money receipt granted to treasurer, Kohima H.O dtd 29-07-99 and his letter dtd.

08-11-99 as reproduced verbatim in para 4.4.1 and para 4.4 respectively.

4.1.2 Thus, I come to the conclusion that though the temporary advance of Rs.
65,400 given to C.O on 29-7-99 or subsequent refund of Rs. 10,400 made by C.O
on 30-09-99 was not accounted for in the Treasurer’s cash book or H.O
Summary of Kohima H.O on 29/7/99 and 30/9/99 respectively, it was due to the
personal failings of treasurer, Kohima H.O to adhere to the departmental rules and
regulation and treating it as part of cash and dig not bring it to the notice of his

—
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superior, for which he has already been proceeded under Rule — 16 of CCS (CCA)
Rules 1965 and awarded punishment of recovery of Rs. 9000 from his pay and
allowances. But, this does not in any way negates the actual handing over of
temporary advance of Rs. 65,400 to the C.O by the treasurer Kohima h.O from
Gavernment cash on 29-07-99 and also docs not absolves the C.O from
nusappropriation of Government money, Rs. 55,000 of which he has failed to
credit till date despite his written assurance given vide his letter dtd 08-11-99.

The contention of IO as contained in Para 3.2 that the shortage of Rs 55000/
detected during the cash and stamp verification of Kohima HO on 30.9.99 by the
DPS Nagaland was not charged as UCP on 30.9.99 in the Treasurer’s cash book
and HO summary, and no sanction memo was issued by the DPS against the ucp
of Rs. 55000/- is not correct and the documentary evidence speaks contrary to the
above contention of the 10. The Treasurer’s cash book of Kohima HO for the
period from 9.7.99 to 30.9.99 ( PD-1) and HO summary of Kohima HO for the
period from 7.6.99 to 30.9.99 (PD-2) clearly shows that the short amount of Rs.
55000/- was charged as UCP on 30.9.99 against the relevant column of
Treasurer’s cash book and HO summary. These two documents were produced as
exhibit during the course of enquiry and in the relevant pages of Treasurer’s cash
book and HO summary dtd. 30.9.99 has been seen by the 1O, PO, and the CO. and
they have put their signature on these pages as a token of having seen it.

Further, the contention of the IO that no sanction memo was issued against the
UCP of Rs 55000/- charged on 30.9.99 in the Treasurer’s cash book and HO
summary is also not correct. On perusal of relevant file availablc in the Divisional
Office. it is seen that the sanction memo for charging the short amount of Rs
55000/- as UCP was issued vide this office memo no. F3/VII-01/99-2000 dtd
21.10.99. This memo dated 21.10.99 was not requisitioned as evidence during the
course of inquiry either by 10 or PO and if there was any doubt about the issue of
sanction memo, the same should have been clarified by issuing a requisition letter
to this office by IO or PO. This was never done and IO had arrived at an erroneous
conclusion that no sanction memo was issued for Rs.55000/- duly charged in
Treasurer’s cash book and HO summary on 30.9.99. Thus the contention of 10 1s
not tenable and arbitrary and not supported by documentary evidence. Further, in
the Treasurer’s cash book dtd 30.9.99 of Kohima HO, the DPS Kohima has clearly
written that the short amount of Rs 55000/- detected during cash and stamp
verification should be charged as UCP. It is obvious that sanction memo for UCP
could not have been issued on 30.9.99 as the DPS was verifying cash and stamp
balance of Kohima HO on that day. As an immediate measure, DPS Kohima
recorded his remarks for charging of short amount of Rs 55000/- as UCP in the
Treasurers cash book on 30.9.99. Despite above evidences being available to the
10, he took a contrary opinion that the amount was not charged as UCP in
Treasurer’s cash book and O summary and no sanction memo was issucd for
charging this amount as UCP. subsequently.

A
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4.2.2 1, therefore, disagree with the findings of the JO that the short amount of Rs
55000/- detected during cash and stamp verification.of Kohima HO on 30.9.99 by

PS Kohima was not charged as UCP on 30.9.99 in the Treasurer’s cash book and
HO summary and no sanction memo was issued subsequently from DPS office
Kohima, classifying it as UCP. '

As for the contention made by the 10 as contained in para 3.3 that Shri K.R Das,
the then DSPOs Kohima in collusion with Shri S. Choudhury, Treasurer Kohima
HO actually lent an advance of Rs:60000/- only on 30.9.99. on the understanding
that interest @ Rs. 4.5% pm will be chargeable on the principle amount of Rs
60000/- has not been substantiated by any documentary evidence. He has solely
based his above imaginary findings on the defence statement dated 6.4.04
submitted by the CO. It is surprising to see that such arbitrary conclusion has been

' arrived at by the IO without any documentary evidence for the same. Further, 10

has stated that Shri X.R Das, the then DSPOs Kohima had put his signature and

. name and designation seal on the money receipt granted by the CO to the

‘Treasurer Kohima HO on 29.9.99 by giving the remark of “Attested”, which has
been taken to mean by the 10 to prove that Shri.K.R.Das, was hand in glove with
the Treasurer, Kohima HO and had prior knowledge about the temporary advance,
On close scrutiny of money receipt dated 29.9.99, it is seen that Shri K.R Das has
nut his signature under his name and designation on.the_money receipt but no date

has been mentioned and the word “Attested” which is nof in the handwriting of

K.R Das was found placed iust above the sienature. Since the word “attested” is
not in the handwriting of Shri K. R Das, it could have been subsequently inserted
by anv of the interested party. Further, the signature of K.R Das found on the

money receipt does not bear any date and signature and in all likelihood was put to.

authenticate the document. The argument put forward by the IO that the signature
of Shri K.R Das and remark “Attested” leads to the conclusion that the knowledge
of taking of advance by the CO on 30.9.99 from the Treasurer Kohima HO was
known to him and he was in tacit understanding with the Treasurer, Kohima HO to
share the accrued interest on the principle amount of Rs. 60,000/-. This conclusion
arrived at by the IO has no basis and has not been substantiated by any
documentary evidences and is merely based on figment of imagination and 1s

~ thence arbitrary. Even presuming that the word “Attested” was used by Shri K.R

Das, the then DSPOs, put just above his signature on the money receipt, it cannot
be concluded that the word “Attested” in the money receipt was used to indicate
his prior knowledge about the temporary advance handed over by the treasurer (0
the CO and that he had some sort of share in the accrued interest. In most
likelihood the money receipt signed by Shri. K.R Das, the then DSPOs was for
authenticating money receipt. The conclusion made by the 10 is like jumping to a
conclusion without any hard evidence and hence arbitrary and not sustainable.

I, therefore, disagree with the finding of the IO that the signature and the
remarks “Attested” as recorded in the money receipt dtd. 29.9.99 by Shri K.R Das,
the then DSPOS proves that he was in collusion with Treasurer, Kohima HO to

Ve
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share the interest on alleged principle amount of RS 60000/~ and he had prior
knowledge about the temporary advance and the same was done with prior
approval of DSPOs, Kohima. As pointed out earlier, the IO has reached to the
above conclusion merely on hearsay without checking the fact and available
documentary evidences, both oral or written.

With regard to point raised in para 3.4 by the C.O to a great extent agreed to by the
1.O. it is seen from the evidences adduced during the enquiry and documentary
evidence produced during the enquiry that in the money receipt. the word
“Treasurer” of Kohima HO has been used and the CO has also used his official

- designation. This clearly shows that the loan amount is not a personal loan

between two private persons, otherwise there was no need for mentioning the
official designation of the lender as well as the borrower. Further the foan amount
was taken by the CO from the office cash through Treasurer, Kohima HO in the
Kohima HO Treasury, which has been substantiated by Shri Shivji Choudhury
((PW1), Treasurer ,Kohima HO, Shri AK Barman (PW2) Assistant Treasurer
Kohima HO and Shri. N. Ansari Overseer Cash Kohima HO (PW3).

Shri S. Choudhury, Treasurer Kohima HO (PW1) in his written statement

‘before the 10 on 24.1.02 has stated that he has given a temporary advance to the

CO on 29.7.99 from office cash in presence of assistant Treasurer and Overseer
Cash, Kohima HO. Further, Shri.S. Choudhury has stated that the loan amount of
Rs.65400/- was given to the CO on 29.7.99 because of the reason that the CO was
badly in need of money for medical treatment etc. and his house building advance

was going to be sanctioned within a week‘s time and CO assured him of refunding

the loan amount as soon his HBA loan is sanctioned to him. Further, he has stated
that the CO was senior executive officer and treated him as an authority and in
good faith, he made the payment. He has admitted that the loan amount was not

~ shown in the Treasurer cash book of Kohima HO and he has kept the loan amount

as part of cash in Kohima HO. Shri A.K Barman, Assistant treasurer Kohima HO
(PW2) in his written statement dated 24.1.02 before the 10 has stated that he has
seen Shri S. Choudhury, Treasurer Kohima HO handing over cash to the CO,
which was taken out from Iron Safe of the Kohima HO Treasury, where the Govt.
cash of Kohima HO was kept. He has also seen Shri Hazarika (CO) handing over
money receipt as token of acknowledgement of money received from Treasurer

‘Kohima HO on 29.7.99. Similarly, Shri N. Ansari, Overseer Cash, Kohima HO

(PW3) has stated in his written statement dated 24.1.02 before the 1O that he has
seen treasurer handing over cash to CO on 29.7.99. He has further stated that the
treasurer initially protested against the payment.of the .loan amount and was

ultimately over ruled by the CO. He also saw a money receipt being handed over

to the Treasurer by the CO. Further the CO vide his letter No. nil dated 8.11.99
(PD-8) addressed to DPS Nagaland Kohima has admitted the following, which is
reproduced below verbatim, ,



To EnnexureA :ga rage No /s

> The Director of Postal Services
_ Nagaland Divn. Kohima

Sub:- Written statement in connection with taking advance of Rs 65400/ from the

treasury of Kohima HO on 29.7.99.

Sir, :

I beg to state on the above subject that the amount was actually received by
me from the Kohima HO treasury as my uncle was to undergo a major life saving
operation at Assam Medical College, Dibrugarh, for which about Rs 80000/~ was
required. As the amount could not be arranged from any other source hence the
said amount was taken from Kohima HO Treasury under compelling
circumstances to save his life.

However, as I have made a clear breast of the irregularity requiring no
investigation, 1 may kindly be spared on my assurance that the amount of
outstanding of Rs.55000/- will be refunded by me within 31.3.2000, as by that
time I will be well in position to refund the same and for this act of your kindness |
shall ever pray. :

Yours faithfully
Sd/-
(S.B HZARIKA).
C.I Kohima.
_ Dated : 08-11-99
4.4.1 The temporary advance Rs 65400/- was taken on 29.7.99 by the CO for which he
has given a money receipt on 29.7.99. The wording of the moncy receipt given by
CO to the Treasurer reads as follows:-
« Received Rs. 65400/- (Rupees sixty five thousand four hundred only)
from the treasurer of Kohima HO”
Sd/-
(S.B Hazarika)
C.I Kohima
Dated. 29.07.99

4.4.2. Thus it can be seen that the temporary advance of Rs. 65400 was handed over by
the treasurer to the CO on 29.7.99 from the office cash of Kohima HO treasury as
‘substantiated by the Treasurer (PW1), Assistant treasurer (PW2) and Overseer Cash
(PW3). The CO has also categorically admitted vide his letter dated 8.11.99 (PD-8) that
he has received the advance of Rs 65400/~ from Kohima HO Treasury as his uncle was to
undergo in a major life saving operation at Assam Medical College, Dibrugarh. He has
further stated that “as the amount could not be arranged from any other source hence the
said amount was taken loan from Kohima HO treasury under compelling circumstances
to save his life”. He has further stated that outstanding advance of Rs 55000/- as on
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30.9.99 w1ll ve refunded by him within 31 3 2000 Thus from the written and
documentary evidences it is proved beyond doubt that a sum of Rs 65400/~ was
takerhs advance by the CO from the treasur¢r Kohima HO on 29.7.99 from the
office cash of Kohima HO treasury. The treasurer Kohima HO treated the money

rceeipt granted by the CO against the advance of Rs 65400/- as part of cash and he

did not bring it to the notice of the Postmaster Kohima HO or DPS Kohima.
‘Before lending advance to the CO, the treasurer Kohima HO should have
insisted on sanction of the competent authority for lending the advance as per rule,

which he failed to do. For this omission on his part he was proceeded under Rule -

16 of CCS(CCA) rules 1965 vide memo no F3/VII-01/99-2000 dtd. 2-1-2001 and
awarded a punishment of recovery of Rs. 9000/- from his pay and allowances vide
memo No. F3/VII-01/99-2000 (loose) dtd 13.2.01..

The advance of Rs 65400/- handed over by the treasurer to the CO was not
reflected in the Treasurer’s cash book and the advance was given without the

sanction of the competent authority and was not brought to the notice of the

Postmaster, Kohima H.O on 29.7.99 and thereafter, till the shortage was detected
on 30.9.1999 by DPS, Kohima, when he undertook cash & stamp verification of
Kohima H.O. This temporary advance was kept as part of cash irregularly and
against Rules without the sanction of the competent authority, for which the
treasurer has already been given a Rule 16 chargesheet and punished wilh
recovery of Rs 9000/- from his pay and allowances.

Thus the failure on the part of Treasurer, Kohima HO to lend the advance to the
CO without the sanction of the competent authority, his failure to bring it to the
notice of Postmaster Kohima HO on 29.7.99 or therafter was a personal failure on
the part of the Treasurer Kohima HO, for which appropriate action against him has
already been taken. This personal failure on the part of Treasurer, Kohima HO
does not absolve the CO from the charges of temporary misappropriation of Govt.
money. The CO. has not credited the outstanding amount of Rs 55000/~ in the

- Kohima HO treasury till date and this amount has been charged as UCP on 30.9.99

as recorded in theTreasurer’s cash book and HO summary dtd. 30.9.99 and
sanction memo for UCP was issued vide memo no. F3/VII-01/99-2000 dtd
21.10.99. The non- credit of Rs.55,000 since 29.07.99 till date constitutes
misappropriation of Govt. money by the C.O., and despite his assurance to credit
the money by 31.03.2000 as contained in his letter.dtd.08.11.99 as reproduced
verbatim in para 2,3,5, this amount 1s still lying as outstanding amount against lhc
C.0.

As per the contention in para 3.4 made by the CO and to a great extent agreed by
the 10, the argument put forward that the temporary advance of Rs 65400/~ was
taken by the CO from the Treasurer, Kohima HO as a personal loan in personal
capacity, is not substantiated by evidences adduced during the course of inquiry
from the w_itnesseé. The CO vide his letter no. nil dated 8.11.99 (PD-8) addressed

N
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to DPS Kohima has categorically admitted that the temporary advance of
Rs. 6%00/- was received by the CO from Kohima HO treasury for meeting the
expenses towards his uncle’s medical treatment.

" The CO has assured of refunding the balance amount of Rs 55000/- as on
30.9.99 latest by 31.03.2000. Further, other witnesses present at the time of
handing over the temporary advance by the Treasurer, Kohima H.O (including
Treasurer Kohima ‘HO himself) had in their written statement before the 1O have
stated that they saw Treasurer handing over office cash to the CO on 29.7.99 in
Kohima treasury. Further, Shri. S. Boro who acted as the Post Master Kohima
between the period 25.2.99 to 23.8.99 has admitted that though he had physically
counted the cash on 29-7-99 and thereafter signed the treasurer’s cash book and
HO summary, the temporary advance of Rs 65400/- forming part of cash escaped
his notice as there was heavy cash of Rs 9,07,827.25 on that day. Further,
Postmaster Kohima HO did not give his comments on the observation made by 1.0
that he used to put his signature on HO summary and Treasurer’s cash book
without properly verifying the cash and stamp balances on that day. Treasurer,
Kohima HO in his written statement before the IO has also stated that cash and
stamp balances were verified occasionally and not daily by the Postmaster,
Kohima HO. This leads to the conclusion that Rs. 65400/- was given by the
treasurer Kohima HO to the CO on 29-7-99 from the office cash in official
capacity. The money receipt granted by the CO, mentioned the treasurer by his
designation and not by his name and the CO has mentioned his official
designation in the money receipt dated. 29.7.99, which goes on to prove that the
advance was given by the Treasurer in his official capacity from the office cash
and the temporary advance was received by the CO in his official capacity and the
transaction took place in the Kohima HO treasury.

I, therefore, disagree with the contention made by the CO and to a great extent
agreed to by the IO that the temporary advance Rs. 65400/- was given by the
Treasurer, Kohima HO on 29-7-99 to the CO was a personal loan given by Shri
Shivji Choudhury, treasurer Kohima HO, on account of reasons mentioned above.

It is not understood, what kind of duress can a Director, Postal Service exercise on
his Complaint Inspector which led him to confess the truth. The taking of
temporary advance of Rs. 65,400 on 29-0'7,-.99 from treasurer, Kohima H.O is
already authenticated by his money receipt granted to treasurer Kohima H.O.
Director, Postal Service is not vested with powers of police investigation and
question of forced confession does not arise at all. The bogey of duress is merely
an afterthought to negate his voluntary confession made vide his letter dtd. 08-11-
99. As is seen from his letter dtd. 08-11-99, the C.O has stated that “As I have
made clear breast of the irregularity requiring no investigation, I may kindly be
spared on my assurance that the outstanding amount of Rs. 55,000 will be
refunded by me within 31-03-2000”. This clearly shows that the confession was
made merely to postpone / scuttle the investigation into this irregularity.

A
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451 I, therefore do not agree with the statement of C.O as stated in his defense
. statement dtd. 06-04-04 and to a great extent aglced to by the 1.0 that the C.O’s
v lette)&[d 08 11-99 was glven under duress

4.6. .n vrew'of reasons cited in various sub-paras of 4, [ am of considercd view (hat the
charges as contained in Article | is conclusively proved beyond doubt.

5 Article II of articles of charges framed against the C.O served vide memo no.
F3/V11-02/99-2000 dtd 06.01.2000 were as follows:
51 Article 11

That the sald Shri. Shant1 Bhusan Hazarnka while working as C.I Divl.

Office, Kohima during the period from 3.2.99 to 7.11.99 took a sum of Rs. 7000/-

(Rupees Seven thousand only) from the office cash of Wokha S.O through the

SPM by using his official influence unauthorizedly for his personal use during his

visit to Wokha Post Office on 21.9.99 and by breach of trust caused corresponding

" monetary loss to the Govt. in violation of Rule 58 of P & T Financial Hand Book

Vol-I. By the above act Shri. Hazarika also violated Rule 3(1)(i) to (iii) CCS
(Conduct) Rules, 1964.

5.2  Statement of imputation of misconduct or misbehavior relating to article 11 framed
vrde memo no. F3/VII- 02/99 2000 dtd 06-01-2000 were as follows:

, Artlcle I1

.- That the said Shr1 Shanti Bhusan Hazarika while working as C.I Divl.
Office, Kohima during the period from 3.2.99 to 7.11.99 took a sum of Rs. 7000/-
(Rupees Seven. thousand only) from the office cash of Wokha S.O through the
SPM by using his official influence for his personal use during his visit to Wokha |
‘Post Office on 21.9.99.

- On his way to Doyang SO for inspection Shri Hazarika took Rs. 7000/
(Rupees Seven thousand) only from the SPM Wokha SO on 21.9.99 by giving a
receipt to the SPM Wokha SO. The case came to light when the SPM Wokha SO
reported the matter to the Director Postal Services, Nagaland, Kohima.

Thus by the above act shri. Hazarika caused monetary loss to the Govt. to
the tune of Rs. 7000/- (Rupees Seven Thousand only) and violated Rule 58 of P &
T Financial Hand Book Vol-I and also infringed the provisions of Rule 3(1)(i) to
(iii) of CCS (Conduct) Rules, 1964.

53 In respect of Article II of the charges, 1.O in his Inquiry Report has totally relied
on’ the defenise statement of the C.O dtd 06.04.04. neglecting ‘the evidences
adduced during the inquiry from Shri. Stephen Yesca, money receipt granted by
C.O dtd. 21.9.99, etc. The money receipt- granted by C.O is reproduced below

verbatim.
“Received Rs. 7000 (Rupees Seven thousand) from the SPM, Wokha this
day
Sd/-
(S.B Hazarika)
‘. C.I, Kohima

Dtd : 21/9/99



- 5.3.1
A

5.3.2

5.3.3

3.3.4

5.3.5

5.3.6

nnexure A< |  |Page Nose|
From the wording of the money receipt, it is seen that the word SPM, Wokha and
Ofﬁc’l designation of the C.O has been used, which clearly shows that the

temporary advance was official. Otherwise there was no need to use the official
esignation of lender as well as the borrower in the money receipt.

It may not be.out of place to mention here that in Nagaland Division, there is
culture of lending temporary advance, without the sanction of competent authority
and the money receipt granted is treated as part of cash, in violation of rules and
regulations.

The C.O being senior inspecting official should not have indulged in such

unhealthy and illegal activities as he was supposed to inspect offices and pinpoint

such 1rregular1t1es But, it is seen that he was himself engaged in such
misappropriation of government money and when detected had tried to deflect the
charges by stating that the loan was a personal loan and had tried to take
advantage of ignorance of many SPMs and treasurers by quoting rules that it was
not shown in S.0’s daily account or S.O account book or not reported to superior
authority. '

Shri Stephen Yesca (PW-1), the then SPM, Wokha S.0, in his written statement
before the 1.0 on 28-01-02 has stated that he had given temporary advance of Rs.
7000 on 21-9-99 to the C.O against money receipt granted by C.O from Office
cash. He had further stated that the temporary advance was given as C.O was in
need of money to mitigate the expenses on duty. He has further stated that the
temporary advance of Rs 7000 was shown as part of cash represented by
receipt/vouchers, which normally is not reflected in S.0 a/c book or S.O daily
account and is treated as good as cash. Subsequently, he reported the matter to
DPS, Kohima-vide his letter dtd. 12.11.99.

Further, it has been stated by the 1.O which is mere repetition of the defense
statement of the C.O dtd 06.04.04 that since the temporary advance of Rs. 7000/-
did not get charged as UCP, thus there was no shortage and no loss to the
Government. '

It is a fact that the .temporary advance of Rs. 7000 did not get charged as
UCP. which mav be due to oversight, pre-occupation with works, etc., but still this
amount is lying unadiusted in the Wokha S.0 account and the C.O is trying to
evade the issue by deflecting the issue as a personal loan taken from SPM, Wokha.
If it was a personal loan, why he has not paid the loan amount to him till date so
that this amount could have been adjusted

Therefore based on points raised in sub-para of 5. 3 I disagree with the findings of

1.0 that the charges contained in Article Il is not substantiated and proved. In
view of reasons cited in various sub-paras of 5.3, ] am of considered view that the
charges contained in Article —II of the charges is conclusively proved
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Article III of articles of charges framed against the C.O served vide'memo no.
F3/\-02/99-2000 dtd 06-01-2000 were as foliows: :

 Article 11

., That the said Shri. Shanti Bhusan Hazarika while working as C.I Divl.

Office, Kohima during the period from 3.2.99 to 7.11.99 took a sum of Rs. 3000/-
(Rupees Three thousand only) for his personal use from the office cash of Doyang
S.0 through the SPM Doyang S.0 during his visit to the Post Office on 22.9.99 by

‘using his official ‘influence unatthorizédly and by breach of trust caused

corresponding monetary loss to the Govt. in violation of Rule 58 of P & T
Financial Hand Book Vol-I. By the above act Shri. Hazarika also violated Rule

3@ to (iii) CCS (Conduct) Rules, 1964.

Statement of imputation of misconduct or misbehavior related to the article 111
framed vide memo no. F3/VII-02/99-2000 dtd 06-01-2000 were as follows

Article 111

That the said Shri. Shanti Bhusan Hazarika while functioning as C.1 Divl.
Office, Kohima during the period from 3.2.99 to 7.11.99 took a sum of Rs. 3000/-

" (Rupees Three thousand) only for his personal use from the office cash of Doyang

S.0 during his visit to the Post Office on 21.9.99. by using his official influence
unauthorizedly and by breach of trust caused corresponding monetary loss to the
Govt. in violation of Rule 58 of P & T Financial Hand Book Vol-I

During his visit to Doyang SO for inspection on 22.9.99 Shri Hazarika took
a sum of Rs. 3000/- (Rupees Three thousand) only from Govt. cash for his
personal use by giving a receipt to the SPM. B

By the above "act and breach. of trust the said Shri. ‘Hazarika caused
monetary loss to the Govt. in violation of Rule 58 of P & T Financial Hand Book
Vol-I and thereby infringed the provisions of Rule 3(1)(i) to (iii) of CCS
(Conduct) Rules, 1964.

1.0 in his inquiry report has stated that C.O took a personal loan of Rs. 3000 from
SPM, Doyang S.O on 22.9.99, hence there was no shortage in cash balance in the
account of Doyang S.0 on 22.9.99. Further 1.0 has stated that the C.O has not
used his official influence to receive Rs. 3000. The temporary advance of Rs.
3000/- was not charged as UCP nor any UCP sanction memo was issued by
divisional office Kohima.

As for the temporary advance being a personal loan, Shri Rakesh Kumar Singh
(PW-6) has.stated in his written stat_ement b_efore,the.I.O on 28.1.02 that Rs. 3000
was lent as temporary advance to C.O on 22.9.99 from office cash as the

(14



s ok R S e

n'nrexrur'ér A< | Page N(”),V,’ 50 '

C.O_told him that he had no money to return to the headquarter and he will be
v _ refu%_ding the money to him when he reaches back to the headquarter. A moncey
©receipt was granted by the C.O to the SPM which'is produced below verbatim.,

“Received Rs. 3000/- from SPM, Doyang”

Sd/-
C.I. Kohima
Dtd. 22.9.99°

| In the money receipt, the word SPM, Doyang and C.I Kohima is written.
which clearly shows that the transaction was official and not personal, otherwise
there was no need to use official designation of lender as well as the borrower.

6.3.2 Further, the SPM Doyang S.O in his written' statement before the 1.0 has stated
that the money receipt granted by the C.O was treated as part of cash and was not
reflected in the S.O account book and S.O daily account, out of ignorance of rules.
He has further stated that the money receipt granted by C.O was sent (o DPS.
Kohima through overseer mails, Shri. Y. Lotha. '

6.3.3 If the temporary advance of Rs 3000/- was given as personal loan, then there was
no need for SPM, Doyang to report the matter to Director, Postal Services and
should have been sorted out at personal level. SPM. Doyang S.O has stated that

" the temporary advance of Rs. 3000 was given from office cash and the said

- amount was subsequently charged as UCP on 21.3.2001. This clearly proves that
the said amount is sfill’ lying unadjusted and 1s a loss to the Government. UICP
sanction memo for Rs. 3000/- could not be issued due to oversight, pre-occupation
with works, shortage of staff, etc. But, this does not in any way disproves the tact
that the temporary advance was taken by C.O from SPM, Doyang S.0 from office
cash, which he has not credited till date either to the lender or in the government
account. -

6.3.4 - Asdiscussed in sub-para 0f6‘.3,,1 disagree with the findings of the 1.0 that
" Article III is not proved and I am of considered view that charges as contained in
Article TIT is proved beyond doubt.

7. . Atrticle IV of articles of charges framed against the C.O served vide memo no.
F3/V11-02/99-2000 dtd 06-01-2000 were as follows:

7.1 _ Article 1V _

: - That the said Shri. S. B. Hazarika while functioning as C.] Divl. Office,
Kohima during the period from 3.2.99 to 7.11.99 took a sum of Rs. 2000/-
(Rupees Two thousand only) for his personal use,on 9.6.99 from the office cash of
Papernagar S.O through the SPM Papernagar S.0 during his visit to the said S.0

-13-.
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7.3.2
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by using his official influence unauthorizedly and by breach of trust causcd
corresponding monetary loss to the Govt. in violation of Rule 58 of P & T
Finan®al Hand Book Vol-I. By the above act Shri. Hazarika also violated Rule
3(1)(i) to (iii) CCS (Conduct) Rules, 1964.

Statement of imputation of misconduct or misbehavior related to the article IV
framed vide memo no. F3/VII-02/99-2000 dtd 06-01-2000 were as follows

' : Article IV -
- That the said Shri. Hazarika while functlomng as C.I Divl. Office, Kohima
during the period from-3.2.99 to 7.11.99 took a sum of Rs. 2000/- (Rupees T WO
thousand) only for his-personal use from the office cash of Papernagar S.O during

his visit to the said S.0 on 9.6.99. using his official influence unauthorizedly and

by breach of trust caused corresponding monetary loss to the Govt.

Thus by the above act the said Shri. Hazarika violated Rule 58 of P & T
Financial Hand Book Vol-I and thereby infringed the provisions of Rule 3(1)(1) to
(iit) of CCS (Conduct) Rules, 1964.

1O in his inquiry report has stated that a sum of Rs. 2000 was taken by C.O as a
personal loan, as a result this amount was not reflected in the S.0 account or S. O
daily account of Papernagar S.O and not charged as UCP nor any UCP sanction
memo was subsequently issued from divisional office. |

Shri R. Roy, the then SPM, Papernagar S. O in his written statement before the I. 0
on 14-10-2003 has stated that he had lent an advance of Rs. 2000/- on 09.6.99 to
C.O as a personal loan which he paid from his own pocket.

In viéwvof the above, I agree with the findings of the 1.0 that the article IV of the
charges as not proved and substantiated.

.iﬁ.

( Raisﬁm' Kumar)

Director of Postal Services
Nagaland, Kohima -797001.

o
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The Director of postal Scrvices,
Nagaland, Kohima-797CC1.

Subt- Representation U/R-15(2) of the CCS(CCA)
Rules, 1965,

Refi~ Your No."F3/VII-02/99-2000 dated, Kohima,
17.7.04. |

Sir,
The representation has been submitted

parawise as follows -

Paras— 1 - 4 &t~ No comments,

* 4,14~ If 1t wes 2 failure on the part
-~ I of the Trcasurer to adhere to rules
| and guidelines why only Fs.9000/=
has been recovered from his pay
& allowances while he failed 1o
cxedlt a sum of Ps,10,400/= in the
Govt. account, if ihat money was
the money of Govi.? Why m,lf,aqo/n
- 9000/~ = 1,400/~ was exempted

from recovery?

NEREEvR wd
. 4.1 15~ ALL these officials were requi-
sitioned for crofs-examination by

the SPs vide his requisition dtd.

27.2.023 but the cross~exémination
of these witncaJes viz PW-l, P2

| & PW=3 who were examiq\d on 24.1. 62

cor]tdool 2

P
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was rejected by the 1.0. as time-

barred vide his Memo dtd., 15/9/03

- and again on 14/0ctober/03 on the’

g L
ground that after one year of exa-

mination their cross-examination
has been time-barred, Had them been
allowed f§r cross-examination the

verasity & credibility of their

‘depositions could be nullified, As

“those PWs could not be cross-

M«.‘( &»
examined ,thelir evidences are not

' cofrobdrhtive'and.not'conclusive.

* 40120

The conclusion is not correct. It

is not understahdable_under what
Qohsiderétién B, 9000/= was recovered
from him while he braached the.
departmenté}.rules by;allowing

unauthorised tewmporary advance of

Bse 65,400/= on 29[7/991and by not
crediting k. 10,400/= on 30,9.99 to

Govt. A/C through making entry in A
the Treasurer's CasheBook, if those
amounts belonged to the Govt,, which

led to substantial financial loss

"to the Govt. It also could not be

understood why Bk, 1,400/~ was let
off from the amount of &, 10,400/~-.
The assurance to refund Bs. 55,000/ -

within 31.3,2000 as per W/S dated

contdess 3
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. reported to Police on the

,does‘not-arise‘duéing the

>

nnexure A —»b

8,11.,99 was’a'forcéd one under
dUiess-of not reéofting.to SUSpEN-
sion and wheh the matter was

same day
thg question of refund of
stage of
investigation by Police. This is
fiot .a case of misappropriation as
the SPs wéé neither hoiding the
custody of Govt. Cash nor issued
any oxder for payment of bogus

bill to him,

~ = When the'Ifeasurer's Cash Book

(pD-1) was produced during the
inquiry by the P.0. it was not
explained to the 1.0, why the

Treasurer's Cash Book was prodﬁdéd,

except for the remark of the DPs
regarding shortage of cash of

fsi 55 OOO/* on the day of his
verification on 30/9/99. That a

sum of B 55,000/~ was‘charged-as

.UCP on 30/9/99 was not. seen and

shown by the P.O. to others. What
was seen and ghown by the P.O. was
only the remarks of the DPs; but &
on that day gso 99 000/- was not

at all charged/as UpC, I1f there is

"any entry regardlng the charge of

contd.,.. 4
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$- B. 55,000/~ as UCP then it was done

80 after the return of the documents

by the 1.0. on completion of the
inquiry. If not, then why it has

taken 2% month's time to disagree

with the findings of the I.0. and

to supply the 1.0.R. (Inquiry

- officer's Report)?

Para- 4,2 3= As per sub-rule (4) of Rule 19 of

oy

the CCS(CCA) Rules, 1965 the findings

of the Disc. Authority should be on

the basis of the evidence adduced

“during the inquiry. As the sanciion

of UCP dtd, 21-10-99 was not produced

as documentary evidence_dq{ihgfthe
inquiry it is a foreign material
i.e. éutsidé document which cannot
be based for the finding of the
disciblinary authority as no oppor-

tunity was given to the SPs to

¥
Ex ]

examine its validity, genuineness and .
credibility; which tahtamounts to

denial of reasonable opportunity

‘and use of evidence at the back of

the SPs. This is not covered by
' / . .
sub=-rule (4) of Rule 15 of the CC3

- (CCA) Rules; 1965 and hénce‘reliance

on such document tantamdunts to

reliance on extraneous matters which

~ ‘ contd,.. 5 o
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is not permissible by CGS(CCA) Rules,
1965, It is the yesponsibility of the

‘prosecutlon to produce the document

eithexr as a listed document or as an

additional document to sustain a

‘charge as’the onus to prove lies With

_the prosecutlon which cannot be

ghifted 1o the shouldier as a burden

to disprove the charge. The UCKF memo wkix

which is'stated to be isspedvon-
24.10.99 Gould be easily made &

listed docdmént”ih Annexure-11I to

the Charge-Sheet of as an additional -

“document as the P.C. produced 7(seven)

additionél documents viz, PD=10 to

pD-16 as ‘prosecution documents but

this Memo, of UCP dtd., 21=10«99.was

not produced in any way though charge-

~sheet was jssued on 6.1.~2000. It is

also, on the ofherhand,'not the duty
of the 1.0.. to prove thé charge by
any means, The Discy, Authority has

Podty fo Pord &yl @ anket
ng?sub-rule (4) of Rule 15 of the

OGS (CCA) Rules, 1965, The presenting

officer in his brief dxd not say that

either Tr.'s Cash Book or H. O. summary
“COnfirms the UCP of Rsg 55,000/f on
- 30/9/99.

contd.,. 6
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sri K. R. Das, the D.5.POs, Kohima
is in the habit of putting his,

~signature without dale below his

signature, The written stztement -
.éiven by Sri S. Choudhury, Treasurer,
Kohjima H.O. on 30=9-99 (PD-7) was
likewise %attested® by Sri K. R. Das
without putiing date belﬁw his

. signature, The word °atté§ted° abéve -

~ [ ATTESTED

his signatu¥e quite resembles with
the word *attested® abowk his signa-
ture with designation but without

date on the W/S of the Monay receipt '

dtd. 29.7.99 (PD-6), The word ®attestcd®

above his signéture is written by
Sri K. R. Das himself as his hand=
writing 1s quite familier to me owing

to working together with him, I1Ii WIS.

_of S. Choudhury dtd. 30/9/99 attested

by Sri K. R. Das is held to be authen-.

. ticated By sri K. R. Das then‘why-the
_money reéeipf'dtd; 29.7.99 attestedw 

"by'him'Shall not be treated as genuine,

If the handwriting of ﬁhe woxd “atte$~
ted® above the signature.of Sri k. R
Das is not written by K. R. Das but
byvsbme intérested:party then who is
that interesied party7 The interested
pérty shall'be none other than Sri S.

Choudhury, Treasurer, as the said

contd,ee 7
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receipt was in his custody and. was
handed over to DPs, F.P. Solo from
his custody, during verification of
cash & stamp balances in the Treasury.
Moreover, if for the sake of argument,
the controversial woxd * attested® is

1gnored then why he had signed the

_ receipt under his ofa;cial seai ‘Again,
.whatever may be the reaSon, when he

-signed tne,rece;pt "he €ame to know

that a sum of B, 65,400/= was paid by
the Treasurer to the SPs, If there was
nothing wrong or hideen agends with
him then Why he did not ‘report the
matter to the DPs, Kohima for muking
payment of such a ﬁyge amount without
authority? What compelled him to

remain silént‘over the matter ?

This could have been well clari-
fied had he been allowed by the I1.0.
to examine him as D.W, as requisptioned

by the SPs on 27/2/02, The 1.0,

rejécted the requisition in that -

respect vide his memo. dtd, 15/9/03
and again on ld/October/OS. The chance
of‘examinétion of 55; Ke R. Das was
not allowed by the I1.0. bn the ground

of being not relevant as K. R. Das

was a Group 1Bt Officer whom he perhaps

~ " contd... 8
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Pa?a- 4,3 3~ did not like to implicate in the -

matter as his attestation in the
money recelpt was a documentary eviw
dence., Hence, disagreement on the
" poknt of collusion of Sri K. K. Das
with the Treasurer, Sti §. Choudilizy
" is not 5upported_by evidence on |

records adduced during the inquiry.

. ” Pa:a; 4;4 :~ If there is so much magic'in the
| word.“Ifeasuper“ and 1f it was af
official-transaction and not prbvete
oné then why he:has not been feld
reSponsiblc wholly . for naking unau-
thorised temporary advance in total
disregaxd 3nd breach of rules causing
ioss to department?'Anylemployee of
‘the department may approach the
Treasurer for temporary advancej but
unless the money is paid, there cannot
be breach of rules leading to loss
of the Govt. Wﬁen tﬁe Treasurer pays
an amount as temporary advance he
breaches the rules if the temporary
advance is not appbeed by the Compe-"
" tent Authority. The receipant does
not takelthé.moneyfbimself‘from the
Cash-safé ofvthe Treasurer. He does
not hoid the'cuétgdy of cash, The

receipant, therefore, in the eye of

contdees 9
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law is not responsible as unless
he is paid he cannot get the money.:
Hence, the greatest check is

exercised by the custodian of wmecney,

and not by the receipant,

The money was'shown as received
from Treasurer as per Choice of’ uhe
Treasurer for some practlcal reasons.

The enxire episode coulc well be

: cleared hao he been. allowed forx

';cross-exammnation by the: SPs.:

No comments, .

“1t 1s not denied that kg 65,000/=

was taken from the Tr, Sri Shibaji

Choudhury on 29.7.99; but this does .

not mean that the amount was
forcibly taken from the Custody
of the Treasurer. As I was helped

in the time of need, from whatever

the sourcés it may be, I owned the

responsibility and did not like Gt
Sri 5. Choudhﬁry, Treasurer, Kohima
H.O. should be in troubles for me,
in case the money was arrangod from
the cash of Treasu%y of Kohima H.O.
Thls-statement dated 8.11.99 was

giﬁen when 1 was assured by the

DsPOs, K. L. Des, that I would not

~contd... 9
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o

bé adversely affected vix, suspeiis
siocn etc, if I gave the statement
like that and I might take some
time for refund of the amount, The

contents of the statement was

directed, dictated and prompted hy j

sri K. K. Das, DSPOs, Kohims, But
Sri K. R, Las could not be exaﬁined'
during inquiry as he was not aiiawed
By 1.0. En the grouné of being not
.felevant; vide I.C;‘s Memos dtd,
15/4/03 and l4/0ctober/03, That ix

why the circumstances under which

" the stateinent was given could not

Para- 4.4.3 -

be corroborated,

" The Treasurer paid unauthorisedly

%;'65,400/- on 29/7/99 and again

 did not credit k. 10,400/= on

130/9/99. 1f those amount were Govi.

Para- 4,44 1~

~  [ATTESTED |

money then why fs. 9000/~ has been

recovered in place of k. 10,400/-2
This is quite unlogical..where the
fest of B¢ 1400/~ gone? This needs

be clarified.

A sum of Is¢ 65;4@0/; if held to he
paid from office cash on 29.7;99
and 1f B, 55,000/~ found short on
30/9/99 then it has not been

contd... 10
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understood how Rs, 55,000/~ has

- been lying not credited singe

29.7.99, Moreover, if a sum of
Is, 55,G00/n is charged as unclassi-

fied payment on 3049/99 pending

_investigationfdisciplinary procee-

ding against several officials

4t has also been not understandable

who to what extent will adjuét thie

loss ambunt, if any,

It has been again and again stated

that the amount of I, 65,400/~ was

taken as a personal lean, If it is
held again and again that it was a
temporary advance given by the- '

Ireasurei, it should be exaﬁingd“

whether “the temperary advance was

in order or not, It it was in order,

then the question of disciplinary

proceeding does not arise, If-the

temporary advance was not in order

than action needs be taken against

the erring official and the amount

" should bhe recovered in full for

granting such irrggular'advance:by
breach of rules, If the Treasurer
made temporary advance to any

official in breach of rules and if

| {hat breach of Rules causes

. ﬁ%/;//////’ , contd,... ll-
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Y Paf?: 4,45 - substantial loss fo Govt. the
amount of loss can be easily
recovered as per instructions
contained in the Appendix to P&
T. FJLB. Vol.I governing the

" fixation of responsibility in
matters of loss to vat 1f the=
Treasurer paid tbe amount in, OffiClal
. capaclty from office cash, then he
ffis alone rQSponsible for inappro-
pr;atlon or flnancial indiscipline |

of Govt. money.

. Para=- 4.4.6.£~‘ The dis agreement is illusory and
illogical in view of ‘what has been

! o dlscussed,above.

Paxgé 4;5 = Thié has_already been clarif;ed‘in

para 4.4.2.

 para- 4.5.1 1= Both Sri F. P. Solo, the then LPs,
A Nagaland, Kohima and Sri K. K. Das,
| D S. P.O.s, Kohzma were requ351tLoned
. dated 47 2,02, as thedir ev;denbe
in the lnquiry was considered
relevant to the éase from the defence
point of view, Because F. P. Solo
was the detecting,and investigating
officer and submitted-his C.L.1
Report., BIHElxd Similarly K. R, Das's

evidence was also relevant as he

f( | IAJTESTED‘ i contd... 13
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carried out inspection of Paper
Nagar $.0. and obtained the written
statement of both the SPs on 8/11/99

and of the Treasurer sn 30/9/99. Bui

the I.0. in his Memo, dtd, 15/9/2003

and again on 14th October, 2103 dis-

allowed oy the ground that Ff Py Solo

. was the'DiécipIinary authorityéénd

K. R, Das was not linked to the

‘"mérits"df the gase.'But‘a disciplinary

'authorffyfcah'bé'changed with an

“Adhoc Disciplinary authority if ‘the

which cannot be substituted by any

original Disciplinary Authority" is
materially concerned with the charges

because a witness is always a witness

-person} As the requeét was not granted

Para-~ 4,6 ‘t;

hence, the chance to clarify the
position has been denied, The element
of duress could be established had
he been allowed fo examine as g
witness, The diéégreement is pasr

perverse,

It is, therefore, quite reasonable

to say that the finding of the Disci

'plinary authority that the.Artic;e

of Charge~Il has been proved is based

on no evidence adduced during the

‘inquiry but on whims, conjecture.and

surmise.,

~ ATTEST

ED . contd, .. 14
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The reasons of disagreement 8%
the findings of the I.O. in
respect of Article of Charge-Il
is fanciful and fofceful;'lt hasl-
been admifted in para 5,395 that

the'amount of Bs, 7000/~+-has not

vy

_is the -charge of UCP there cannot

' be any claim of loss to Govi. But

in the charge~sheet in the Articlee
11 the“c.o.'baé been c¢Rarged that
an anount of B¢ 7600/3*Qas caused
loss to the Govt by t%e C.0, as
the “said amount was taken oy him
aurxng ‘his visit to Wokha 5.0. on

2*.9 96, It is stcange tb@t a suin

of ks, 7000/- which is short in.

the accounts of Wokha $.0. for a
period of 5'7§ar$ from_ZL"9.99

is still in langlng p051tlon ie.
it has néither‘been charged as
unclassified paymeht,hér adjusted
b& reécovery from the SPM, Wokha
$,0. if that zmount was a part of
cash 0f Wokha $.0. which was paid
to the C.O.’és'g'bempbrar§'advance

unauthorisedly, The reasons for

 non-issue o{ sanction order of UCP

in respect of the amount of

6entd.., 15
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Bse 7000/= of Wokha & O, shown
are filasy, hypocrite, by-
passing and not at all conQin—
¢ing, The amount was said to be
taken on 21.9,99, If a2 Charge-
sheet U/R-14 of the CCS (CCA).
Rules, 1965 can be {ssued on

6.1.2000 aéainst the C.Og‘why

an one page sanction fiemo of

UCP cannot be issued., The Disci<
plinary auvthority hed worked

overtime;to issue theiéhérge-

sheet against the C.O, h&nce it

is not believable that the UCP
sanction memo, ¢ould not be issued
owing to oversight, pre«occupation

with works etc, It is going to

 mean that issve of UCP sanﬁtion

memo, is not a WOfk which is in
connection With shoftage of cash
of K, 7000/~ in 2 S.0. In brief,
it is as per departmental rules
that there cannot be_anyfclaim
of loss to Govt, unless the
amount of loss is chafgédias ucp,

This ruling position ‘cannot be

~altered by negligency. Hence, the

cisagreement with the I.0. in

respect of findings on Article~II

is perverse, arbitrary aid unfounded,

‘ QL//////” | ~ contd... 16
s
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Faras- © ﬁo 6.3.43~ Tue reasons of disagreement wilh
‘the I,0. in respect bf gindings
orn Arﬁiéle—lll'are of.no subs~
“tance at all, Tne awmount was
said to be taken on 22-9-95 by
the C.0., from the SPM, Dayang
S.O.Aduring.his visit-to the
office., The matter cdime to surface
wheh charge-sheet U/Hﬁl4'bf the
CcCs (CCA).Rules;.l965”was*issued
agéiﬂst_the C.0. on 06,1,2000,
In the charge-sﬁéet it was charged
o that the depértment sustsined a
| loss of Bs, 3000/-ras‘the said
—_— ' aaount was taken by the .U,
duming Bils visit To the oiiice on
© 22=9-99, But Shri Rakesh Kr, Simgh,
SPM, Déyang $.0. (PW=6) deposed:
before the inquirﬁ that the anount
| of s, 3000/~ Was noted by the DPs/
Kohima during inspection of the
ofilce prbbably on 21.8,220&, The
FPW-6 is not sure of the date of
inspection and it has not been
said that the amount was charged
as uﬁqlaséifi;d péyﬂent, What was
deposed by PW~0 was said'to mean
that the DPs/Kohima noted in the
I.R, on 21-3-2001 for charging the

amount as unclassified payment.

- ATTESTED |

contd... l?
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' Paras;é'to 6.3:45~ It is,,theiefore, cleax that the
' amount.was not chiarged as UCK at
the tiﬁe of issue ¢f charge-sheet
against the C.O. in which a loss
or Is, 3000/~ was caused by the G O.
- fo the Govt, As there Was no charge
‘of UCP at the time of issue of
charge-sheet and as no”dOcument‘.
showing the amount charged as UCP
could be preduced'duting fNGuiry,
the Toss has not beehfﬁhstained and
l‘it is wrong éhﬁinot iﬁ*0rdbr to holu
~ ,‘ o ot el S0
that there was .loss tq{the&disagrcee
ment at the fiadings~of tHe 1.0.
in respect of Article of Charge-I11i

ax2 unfounded, wunlogical end erbitrary.

The I.0. is right in holding that all tho
Articles of Charges I to IV have not been esteblished
as both oral and documcntary evidences produced |
ddg%nd the inquiry were of no help to thehﬁrosecutian
1ﬂ éstabliéhing the charges, The charges héve been
found by the I1.0. not sustained even Whixe the PWs -
were nbt'allowed for crdss~cxgmination and Difs were
not'allowed:forfexaminatibn‘againx'and‘ggain. Had the

. PUs beéﬁ'allowed'for crbés-examinatfon and were the
| DWs alléﬁed'for"examination the entire case.would
" have taken a new dimension implicating sevéral

_officials of the Department who were actually guilty.

¢Ontd- X3 18




WnexureAQ)% Pége No /'F;
N0 77

In'fﬁis memo, o0f disagreement dtd. 17.7.64 it has bwn

seen”%ﬁat an attempt has been.made to shield of £ Sri S,
Choudbury, Treasurer, kohima H.O., Makesh kr. Singh, SPA,
Da&agg S.0. and Sri K. i, Uas, Dy. Supdt, of #0s, Kohima,
The prosedutionﬂhas disputed its own records viz, ﬁoney |
receipt dﬁd. 2Q/7/04 atteéted by sri K. R. Das, Oy. Supdt,
of‘POS,'Koh;ma when it hes been found that theknevil is
living amidst thé’mustard seeds, The prbseCution is quite
sileht_onffhe issue of breach of departmentel rulaes by
dint of which Sri 3. Choudhury continued to work as
Treasurer for an indefinite poeriod, The prosecution is
silent on the issuc of tainted witnesses whose q{gﬁibility
1s questionable, The prosecution of law by using the saae
'person as accused one time and using him as PW another
time definitely undermines the prestige of the prosecution

‘and of the Department as a whole, Failure to issue UCP

* -.,

memos, even after 2 y2ars/3 years etc, and fajluxe te

prepare a full-fledged C.L.I. report on the paxt ¢f th
investigating officer exhibits only the dismal functiow-
ning of. the Divisional Hecad, The prosecution is dis-
believing an Inquiry Officer but believing a tainted
official and regulating the proceedings ahd findings in
its OWh wavYe If‘the proceedings are corrécted again and
again by the Discy. Authority to sult. its own need then
the worries of the delinquent will never .be ended

I. therefore, hOpe that you will accept thé findings of
the 1.0. an&mﬁigpose of #he proceediygs dgccoxdingly.

Thanking you,

, | /
Dates- 17/8/04. (ﬁ

S. B.. )
@IE@

HAZA
C.I., Nagaland Kohima (U/a),

at Imphul
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Under Rule 23(1i) of the CCS(UCA) Rules, 1965
against the penalty of Rule 11(1x) of the CCS(CCA)
. Rules, 1965,

INDEX
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7. A6, Representation of the eppellant
dtd. 17.8.2004. , = 9~ [6&
8. A7, Final Orders ded. 1,11.2004 = |05 /L;c
9. ~A-8'. RGQUiﬁitiﬂn dtd. 27. 2e 20020 = /Q%"" /3/0
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The Postmaater Guneral,
" NJE Circle; Shillong.
P

Appeal under Rule 23(14) sf tha C.C.8, (C.C.A,)
Rules, 1965 against the penalty imposed under
Rule 11(ix) 1iBiq,

DETALL_OF THE APPEAL,

Farticulars'of the Crder against which the appeal has
been preferred s=
order No,F,3/VII=02/2000 dtd. Kohima 1.11.2004

passed by the Director of Postal Service,Nagal and,
Kahima (Disciplinary Authority).

Rature and quantum of penalty imposed =

"Dismissed” from Service under Rule 11(ix) of
the C,C.8. (CCA) Rulez,1965 from the date of
issue of the Order.,i.e. 1.11.2004.

‘Date of receipt of the Order 1~ 20th,December, 2004

{20.12,2004).

Limitation i1~ The appellant declares that the appeal

has been preferred within the limitation period prescribe(
ip Rule 25 of the CCS,(CCA) Rules,1965,

5, FACTS CF THE CASE,

Thet ,while the appellant was functioning as C.I.,
Divisional Office, Kohima he was served with a charge=
sheet under Rule 14 of the CCS(CCA) Rules,1965 ,dtd.6.1.20
wherein it was charged that, the appellant while working
a8 such took a sum of Rs, 65,400/« from the Treasury

of Kohima ¥.O. through the Treasurer, sri Shibji Choudhur
on 29,7.99 Vide charge under Article-I,

In charge under Atticle-l!,lt was charged that the
appellant took a sum of Rs,7.000/~ £rom the Wokha Tube-
Post Office on 21.9.99 through the Sub-Postmaster, Wokha
during his visit to that Office.

ATTESTED

R | (Contd..P/ 2_ ).
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In charge under Article«III, it was charged that
the appellant took a sum of Rs, 3,000/« f£rom Doyang
8,0, on 22,9,99 through the Sub-Postmaster, Doyang
during his visit to that Office,

In charge under Article-IV, it was charged that the
appsall ant took a sum of Rs, 2,000/~ from Paper Naga@p/
5.0, on 9.6,99 through the Sub-Postmaster, paper Nagadps
during his visit to that Office,

( A copy of the charge-shecet is enclosed as
Annexure A-I),

That,'ghe appell ant submittcd his written stat-ment of defence
on 29,1, 2000 in which the appellant state that the charge of
uhi® breach of trust which had already been brosught in the
F.I,R, Vide Case No, GR/360/99 cannot be brought in the
departmental prodeeding and the charge of breach of trust
cannot be brought against him as he was not entrusted with
Govt, cash,

That tae disciplinary authority then appointed one Inquiry
Officer to inguire into the charges levelled against the
appell ant under sub-rule (2) of Rule the of tha CCS{CCA)

" Rules, 1965,

S 4e

(A copy of the I,0's appointment Oxrder is enclosed
as Annexure,A=2),

That, on completion of inquiry the 1,0, submitted his
inquirfwreport on 29,.4,2004 and the disciplinary authority
suppli€d a copy of the same to th® appellant on 17.7.04
alongwith his f£indings.

(A copy of the letter forwarding the I.0's
report alongwith his f£finding is enclosed s
Annexure, A-4),

ATTESTED
( Contdee P/3) o

b

w®_
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( A copy of the Inquiry Officer's report,
I.0.R, for shart, is enclosed 43 Annexure A.S),

2,5, Thai, a perusal of the‘I.O;R. it has bécn found
thSt the X.C. found th:.t the chargés under Article-l '
to IV i,6., all, were not established; but the
disciplinary authority disagreed with the findings
of the X.0. in report of charges under Article-I to III

 and agreed with Articlee1v,

5.6 That, the appellant subnitted his reprehentation on
17.8.2004 dischnding the findings of the discipli-
nary authoxity in respect of charges under Artic]e-l
to III.

(A copy of the representation dtd, 17.8,04
i . 18 enclosed as Annexure A=60) .,

Se7, That, the disciplinary{§u;hsrity passcd his final
Oxder on 1.11.2004 dismissing the appellant from
8ervice w.e.f. the date of issuq; but the said
Urder was received by the oppellant abnommally ]ste
on 20,12.2004 thraugh the supdt, of Post Offices,
Nanipur Division,Imphsl under his endorsement.

N3, A=I/CON/CORR/2004 dtd, 13th. Dec.2004 Gespatched
under-Imphal RL.No, 5878 dtd, 15¢l 2-2004,

( A copy of the Order is enclosed as
Annexure~a-7), '

S.8.  That, the final Crder passed by’the G1scipl inary

© 4 autherity and the penalty proposed on the appellant
is aﬁ aStonising.~arhitrary malafide and cruel one
which i5 {n total violation of all cannons of justice
and out of gall proportions disregarding the norms

- guaranteed by Article=311 of the cingtitution of India

offending article 21 of the constitutisn; and hence
this appeal has been preferrea which may kindly be given
dué csha1derat1bn to meet the end of justice.

0y . (Contd...p/).
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6., GROUSDS OF APPEAL

6.1, Cross- exawination of P, were denled :-

” The prosecution exemined PW-I, Pw=2 and Pwe=3
on 24.1.2002; Pu=4, E,W.5 snd P¥=6 on 28,1, 2002
and Pw=7 on 29,1.2002, After less than one month
on 27,2.2002 the sppellant gave a notice to
the 1.C, for summoning the PWs, for Cross-examination
o - Vide para 4 of the requisition ( Annexure A=-%).
‘The 1.0, took decision on the requisition after
-one year six months and 18 days on 15,9. 2003
on which the appellant was fntimated in his Memo
No. DSPOS/Rule=l4/2K Gtd, 15.9.2003 (Annexure A<)),
That the reguest is disallowed as time barred
as per provisions of G, I., M, H.A,, NO,F,30/5/61l~
AVD dtd. 25.,8,2003, The request was re-disallowed
on 14th October,2003 Vide his letter dtd, 1l4th,
October, 2003 (Annexuré a+/0) . But in the course of
inquiry on 30.1.2004 the 1,0, could not justify
his action by shé@ing or producing the said Crders
of M,H,a. on the strength of which the reguest
for Cross-examination of the PWs were held timew
barred. This is in gross violation of the recui-
o ~ rement of 311 of the constitution of Indla '
nallifying the principles of natural justice, The
~ disciplimary authority disogreed witlhi the findings
of the 1.0., but failed to defect this irregularity
and hence it cannot be said that the disciplinery
authoriéy applied his mind and considexesd the
I.0.'s report dispassionately, But still the
discoplinary authority in the opening line of his
£indings says that he had carefully gone thrsough
__the Ifquiry Report, '

(Contd...?/5).




~/5/= Eﬁﬁiééﬁ%zgfgg] u3§ﬁlerhkl?&f

6.2, The PWs were examined without reasonable notice ;-

The I.0. issued notice for hearing on 23.1.2002.
On that day., the appellant could not and did not
attenc the Iinquiry as it was not a must to
‘sttend inquiry as per para-4 dtd, 6.1.2000
(Annexure A-1) ; but his non.attendance on

one date does not defar him to attend the inquiry
on a subsequent date 1,e. xaxuxxExd the charge-
sheet Officlal can attend the inquiry at any
time or at any stage.

On 23,1.2002 the prosecutisn produced sdme prosecu-
tion documentc (R,D,) from P.D-1 tO P,D=d

(as mentioned in the procecedings ctd., 2341.02

Vide~ Annexure A-9) .As per sub-rule (11) of Rule 14,
ibid, after production of the prosecutian

‘documents the proceedings are to be adjourned

st least fur 30 days., As per Clause (i) of Sube

rule (11) of Rule 14 4ibid, the charge-sheet

Official should be given at least S days' time,

"~ which may be extenddd by further 5 days* time,

for inspection 9£ the documents, Again as per

Clause (1ii) of suberule¢ (1ll) 1bid the @harge Officer
should be askad to submit a list of witnesses to be
exanined on his behalf, Furthcr as per Clause (iii)
of suberule (ii) ibid, the chatgeﬂ-Officer should

be asked to give a notice within 10 (ten) days of

the Order or witihin such further time not exceeding
10 days Viz: notexceeding total 20 daysifor discovery
ar production of any documents which are in possession
of Govt. but not mentioned in the list of documents,
Thus ,3 total perfiod of 5 days and extension

5 days (10 days) for the purposa Clause(i) &(1ii)

ihid and 10 dayes + extension 10 days (20 days)

i.e, 30 days is absdlutely necessary for the next
“mhearing'aad that is why on adjouscent for 30 days
time which is mandatory is prescribed {in sub=rule
(11) ibid after productisn of prosecution documents

(Contd..P/6).
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under sub-cule (11) even if the charge~@hfécer
fails to appear in the inquiry, Only after
complAdlnee of requirements of Clause(1),(14)
& (111) of sub-rule (11) tha I,0, could proceed
to sub-rule (14) of Rule 14 tbid for taking
Oral evidences ¢én production of the Pus by

But {n the instant case a totzl diparature
has been made by tha 1,0, as the 1,0, on the
very day of production of prosecution documents
f.e. on 23.1-2002 Ordered in the proceedings d4td,
23.1.2002 t> holG inguiry on the following day i,e¢.
24.1,2002 anc on the very day of 23.1.2002 the I.C.,
issued sumuons to the FWs, for examination of them
conseuetively without giving rotice to the apreell ant
@8 required under suberule (11) (4),(11) & (114)
ibid and overrided the provisions of the saiG sube-
rule (11), (12) & (13) of rule 14 1hi¢ 2nd is enother
adz€ of violation of principles of natursl Jjustice,
Thus the PWs were examined from 24.1.2002 to 22.1,2002
without notice to the appellant, The I.0. seked the
appellant to submit the 1ist of cdefence witnecses

‘on 8th, Dacember,2003 {.e, after aksut one vear of

cart before the horese,

And the disciplinary authority in the
opening line of his f£indings says that he h:d

carefully gone thrsugh the Inquiry Report.

PW was examined though the Charqged@ Official intimated

he¢ was unable t95 stetand inguiry for unon-recefipc of

subsistence allowance ;-

V4
The I,C. fixed 28.11.2003 for hearing, The ,0.

intimated the Y ,0, that he was unable to attend
inquiry for reasons more than one out of which
.-pon-releéase of his suspension allowance by the
disciplinary suthority wae the main reason. The
appellant alsd reguested the 1.0, to ad journ tha
proceedings on thst day. The I.0. recorded the reassons
of non setendance in the {nguiry for now release

(Contd....B/7).,
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#  of subsistence allowances in the proceedings

ded, 28,11.200) tut {nstedd of adjourning the
proceedings the proceeding was held and xu Pw
was examined., This was in total disregard of

the supreme Count's direction not ©o hold

ingquiry in such ceses as it viol ates the
;principles of natural justice because the charge-
‘'sheeted Cffictlal is denied the reasonable
apportunity as gursnted by Afttcle 311 of the

constitution of India,

And the discirplinary authority says that
he hsd carefully gone through the Inguiry report
and otner connected records,

6.4, Inquiry Officer’s report was suppreesed in the

pudishment Ordexr :-

The Inquiry Vfficer in his report d4td,
29.4.2004 reported that all the charges under
Qrticle I.IT,IXI & &V were not establishe? s
clecrly drawn findings in tne last para of the
Inquiry Report,in addition to his findings charge
by charge, i.e, Article by Article. But the
diaciplinary authority 4id not discuss in the
£inal Order what the I.0. sald in support of his

.findings. Lespite the procedirzl irregularities
of Cros: examination of the PWws, the VUrzl evidences
revealed form the documents  praduced during the
appell ant could not be proved bp the prosecution,
Had the Cross-examination of the pPW3 been there,the
case would have taken a neﬁ‘fimension unearthing
the truth in which several othexr Officials ,The
disciglinary authority did not bring the finding
of the I,0, into records of tne £inal Crder as, if
bsought , it would not be possiile to arrive at the
decision at which he has arrived,In other words, the
disciplinery outhority aid not disclose the reasons
in the £indl Order dta. 1.11,2004 why the f£indings
of the I.0. in respect of 2rticCle-I to Ill are not xERE

PTTESTEDY ceptable to him,

(Contdes../8),
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6.5. The punishment Order is not & self contained,
speaking_and reasondl Order se

As par G.I,, H,H.A,, DJP & AR, O3, 134/1/87=

HBV-1, dtd, the 13th July,198] & G,I., Deptt. of
Per, & Trg, O.M, No, 134/12/85~aDV-I at, 15th,
. WOvV,1985  the f£inal Orders passed by the Disciplinary
authority ghould be self contained, spcaking and
reasonsd ordexs as Orders passed by the Disciplinary
suthorities sre in excereise of wuasi-Judiclal powers,
‘But in the final Crders dtd 1,11.2004 passed by the
aisciplinery asuthority is nat s self contained,
speaking and re.soned VUrder zs the reasdns of
- disaqgresment with the €indings of the I.C. in the
inquiry report are not £X recomded in the final
Order passed hy him, |

ot

6.6.The disciplinary autnority actcd outside the ambit of sube
— - fule {4) of Rule 15 of tne CU3(CCA) Rulds, 1965i=

AS par sub-rule (4) of Rule 15 of the CCS(CCAa)
Rules, 1965 a penaslty can be imposed by the
Disciplinery authority on the £indings only on
the basis of evidencee adduced during the inquiry,
But the displinary authority in this case based
his £indings on the basis of evidences NOT adduced
during the inquiry 2nu relied on eomé extranebus
matters not connected with the proeceedings,
| For example 3

Pirgtly, the disciplinary authority strespeé relisnce
o on a sanction Memd of unclessified payment 5£ Re, 55,000,
vhich was not }roduced durgng the inquiry, The
pragecution praduced some prosecution documents
to'sustain the charge Viz, Fid-1 to PD=9 ans PD-10 to
PD-16 but this Jocument {.,e. unclassifisd sanctiosn
Memp of Rs, 55mON0/« was not produced. The disciplinary
authority 4n the final order at para 15.1 has
adnitiec that it is fact that thes sanctibn memo of
UCP of Rs. 55,000/~ 4td. 21.10.99 was not produced
&8s documentary evidence during inguiry but contended
that i{ts mere non-inclusion in the esurse of inquiry

ukwiié/ . (Contd..p/9).
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does not in any way cisczoves the fact that it was

never issued, The question {s not whethzr it was {ssued

or not for inspection and defence of the

C.0. The disciplinery autnority did not afford

opportunity to the appellant to inspect the

documant ahd to subnit hisg cefence against that

document. The case Of such document rot rroruced

‘during the inquiry tzntamounts t3 collect

€vidences behind cthe back of the appellant which
viol ates the principles of nacural justice , The
appellant has the right to know the evicence which
1s used ajainst him deprivation of wiilch makes the
deparature fiom falr-playVioleting the srinciples
of natural justice,

Secondly, in perm 11.2 of the £inal order, the discip-

linary authority has stated that the case was repsrted
to #olice which uas registcred Order b.s, Case NO.

198/99 and is sti1ll under trial in the Court of ALC(J) ,
Kohims., This Court case 15 an extraneous motter not
connected with the evidence of the instant case,

ané the fac of the Gisciplinary proceeding , if not on
the same churges, cennot be influenced by the court case,
The di.cip!inary authority has unauthorisedly imported
the court mattexr to influence the discipl inery proceeding
on the disciprlinery caose 1s devold of material
substance, The disciplinary autnority cannot have
mileage £orm the reference of the court case ,If any
wileage 1s to be derived £rom the court case then the
appellant only yets the milecge, {f the departmental
proceeding and the court proceedings arc on the same
charges as the disciplinary authority cannost pre-decide
the fate of the discippinary proceeding while the

. edurt vase 15 subk-judlce. dg such, the reference of the

Court case in the find Order of the disciplinary
procreding is quite asn extranébus, matter not coannected
evidence during the inquiry,

Requinition for production of Gefence witnesses re jected;=

The aopellsnt gave reguisition for sammoning 2
(two) cefence witnesses vide requisition dtd, 27.2,2002
ftem 3(1) & (1i) sbut the request was rejected by the
1.0. on the ground that the propssed PweI at 3(1) sori
F.P., 8219, the then Director of pastal Sexrvices,
Nagaland ,Kohima was the disciplinary authority ,and

(/// contG. . /10,
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and TW-2 at 3(41) sry KeK,Dag, the then

dy. S,#.0s, Kohima was not relevant ts the case,
The DWaTI Sri F.P, 8310 wes n.cessiated

as he detected the case and investigated the

Ccase and submitted the o,1.1, report osn 14.3.2600
which was produced ag PD-16 on 2441.2002, he
arried out the inspection of Kohima H,0, from

. 27,9,99 to 30.7.95 during which the case was

detected on 30.7,97 and submi-red fnspection

report of Kohima H.0, which was produced as DL, he
furnished under Rule 16 »f the CCS(CLA) ruler,1065
~& Officials namely (1) Shibji Choudhury Treasurver
Kohima H,0, with the recovery of R8,%,000/- ,(2 )

Sri T.bors, the than Postmaster, Kohima H,0. with the
tecovery of Rs. 5,500/- snd (3) Sri s,C., Paul,

the Postmaster, Kohimsa HeCe 0N the date of Inspagtisn
of Konimas H.O., with the recovery of Rs,5,500/we
All the Punisament Ordexrs dgainst those Officials were
procduced as D.D. AdGle 1 to 3 during inquiry, Far
corrboration his evidence in the inquiry was very
matirial to the charge and he involves himself as a
material witness to the charges levelled against

tne sppellant , A disciplinary authorivy may changed
or replaced by in adnoc discoplinary authsrity under
the above circumstances ups as Per rules on the
subject;but a witness is always a witness who cannot
be replaced or substituted, The re¢jectisn of request
L10r examining F.P. ak Solo the then Discipl inary
authority is nat in order and it violistes the princi-
Ple of natural justice as the re jection tantamounts
t2 denial 5f reassnable opportunity,

| Similarly, K.z, Das, Dy, Supdt, of P,O0s, was

@ relevant witness in the case as hé attested the

money receipt for Rs, 65,400/- dtd, 29/7/99 granted

by the appellant (PFD-3). Under his seal.He countersignec
the written statement of the Treasurer ,Kohima gp0C,

Sri Shibji choudhury on 30/9/99 (+D=7) and the

written statement ot the appellant  dcd, 8/11/95(PD-8),
It was, therefore, absdlutely necessary to examine sri
K.R.Das charges levelled égainst the appellant,,But
-the, T.0. rejected the Plea of the gppellant as

Do suxe immaterial or not relevant without assigning

8Ny reasons for the rejectiong By thg/gg%rgn Of the

violated
oontd, ePell,
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and article 311 is breached.
Faux Pas, of the Discv, authoritys-

The diecy. authority In nis final order again
and again in paras 9.l., 9.2, xhnx 14,1, 16,2,
22,1 anc 28 stetes thot the appellant did not
attené the inguiry fcxr a perind of 3 years
exceét on 39.1.2904 as a result of which the
finalisation of the case has tazken 4 years,

- This i& refterated only with a view to making the

case of the appellant ¢lergic,

Records 0& tihe proceedings show tilat the
app€llant was hardly responsible £or delay in
finelisatian~o£ the cace and asllagation of che
dlsciplinary cuthsrity is not correct,

Records show that &=
-(18) the charge-shest uwas lssued on D6.1.2000;

(11) the 1,0. & P.C. wvere appointed on 23,3, 2000
- gftexr which no inouiry was held at all for
&7out 3 year;

($1i) first nearing was héld on 18.1.01 ou which,
pfcourse, the C.0. did not attend;

(i1v) 2nde hesring was held on 27.2.C1 on which
" the gppellant could not attend owing to
non-receipt of subsentence allowances vide
proceedings dtd., 27/2/013 | '

(v) hearihg was £4x24 on 28.03.01 but the I,0,
' cancclled the hsariflg £0r noh-payment of
subs;stehce allowance Vvide 1.0's letter
cte 14.3.01;

hearing wes £ixed on 19,7,01 on which tne
P.C. 844 not attend the inquiry vide
proceeding dtd. 19/7/01;

(Contd...P/12).
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hesring was fixed on 21.8.01 but hegring
was cancelled by I.O. owing to unforseen
reason Vide I.0's letter dated 8th, August,

S 2001

hearing was fixed on 17.1.02 but postponed
to 23.1.02 Vide I.0's letter dated 10th,
January, 2002;

hesring was £ixed on 23.1.02 on which,
however, the appellant aid not attend;
documents were produced by the P,0. but

the hearing was not ad journed for 3o days
which was mandatory as per sub-ryle (11)

of Rule 14 for compliance of Clause (1) ,(i1)
& (111) of Sub-rule (11) ; hearing was £ixed
and held on 24,1.02, 25,1.02, 28,1,02 &
29,1.02 without notice t5 the appell ant;
Clauses (1), & (44) of Sub~rule (11), sub-
rule (12) & (13) of Rule 14 ware overridden;

the appellant made requition ta the 1,0,

on 27,2.n2 for discovery and production of
documents, summoning of defence witnesses,
summoning .of PWs, for Cross-examination etc,

. but the decision on the requisition was taken

after 1 year 6 months angd 18‘days on 15,9, 2003;
no hearing was held during the period;

V4

hearing was fixed on 28.11.03 but the appellant
could not- attend the inguiry owing to 7gn receipt
of‘subpiatence;;allouagpes;videxproceedings ded,
28,11.03;

- (Contd,...P/13),
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the I.0. Ordered the P.O, t0 submit
written brief within 15.2.2004 Vide
proceeding dtd. 30.1.2004 but the »,0.
submitted his written brief 1ate by one
month on 17, 3.2004;

the Inquiry Officer submitted his inquiry
report on 29,4,2004 but the disciglinary
authority took his own time of 3% months

to act upon the Inquiry report a copy

of which was supplied t> the appellant only
on 17.7.2004 which was late by 2% months

as per prescrihed time limit;

the disciplinary authority tosk again

over time and passed the final Orders only
atter 34 months on 1,11.2004 which was
late 2 months;

It is,therefore, transparent that out of

4 years time of the proceeding & total
period 3 yrs has been wasted by the depert-
ment @s £0llows ¢

From the date of charge~sheet
i.€. 06,1,09 to the date of U?ﬁﬁ%

£ixed h@arinGJIBQIQOII 1 Yr,

From the dacé of requisition,

27,.2,01 to the date of decision

on requisition, 15.9.03 = ) Yr,6 Ms,18 da:

. /
Delay in submission of brief
by F,O. form 15-2<-04 t0o 17-3~04.= % ¥Yr,1 Ms,15 D,

Delay in acticn upon inquiry o
report by Discy, authority( 3§el).= x Yr,.2M. 15da

Delay in passing final Orders
by the Béscy.auvthority( 3%.l1), = x Yr., 2M, 1S5Da

3Yr.-1Ms, 3 Days

( contd. . OP/l 4) .
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Total thne‘wasted by the Deptt,.=3 Yrs, 1 Month 3 Days,

Hence it is not correct that oswing to
default of the sppelant the £inal ization.
of the proceeding took 4 years,

7. In acdition to what hae Msen 3a3id above,
the written brief (written argument) @O\WW"?\—B)
submitted dated 06, 4.2004 ané the represen-
| tation dated 17,8.2004 submitted ageinst
~, - the findings of the disciplinary authority
dated 17,7.2004 may be treated as a part
of qrounds of app€al which may be given
due welahting while considering the appeaZ.

(Copy of the written brief is enclosed
28 Annexure~A«3).,

8. In view Df totality of what has been said abosve %
it can be safdly and easily saild that

(1) stetutory provisions or rules prescribing
the made of inquiry were disregarded;

(11) rules of nstural justice were ua violated:

(1i4) there was no evidence ,that means, prunishment
has been imposed in the absence of supporting
evidence; '

Ve
(iv) consideration extranesus to the evidence

- or merits of'the‘case.'taken intd account; and

(Cbntd. o9 tp/l S) L)
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'Y T the conclusion was 80 wholly arbitrary
4 -~ and capricisus that no réasonable person
could have easily asrrived &t the conclu-

sion,
9. It hes, theretore, been €arnestly prayed

that the appeal cf the appéllant may kindly
2llowed anc the final Ordérs passed by the
discipiinarylauthority may be brustied aside
terming in as viclative of Article 311 of
the constitution India,

Thanking ysud,

f : | . Yours f£aithfully
' Dste: 01.01.2005. 2 JE NP .

(S.B. HAZARIKA),
Ex-C.I,, Divl, Office ,Kohima,
Enclos Index with Annexure  Anandapéra,
’ 2=1 to 2-10, P,0,~ Sabroom-7991 45,
Tripura (squth)

C-Covo K @:AJ‘N &f&/"”“g
K C- Y %qﬂo-i }Aw
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Have a2 nice day

) MAGHLAND KRN
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: . Omt other sources become . possible subsequently,
: rs.of punishment already passed should be reviewed.

" is 'E_i‘éé.éssary and desirable that disciplinary autho-:
 initiating action against employee verify facts from
‘récords. - i oL

of. ghérgeshget in Hindi e

£31% should as far as possible be ensured that the delin- ~
of cial understands fully the charges he is called upon to

“* Gince - Hindi has * become official language of the
use of English language continues, the chargesheet
ed in English or Hindi. It is for the delinquent to
Sa}ﬂe translated into some other language for his own’

K

fw
V7T:: Disciplinary proceedings against an official should be
St pending if be is on leave on medical grounds and it has
P53 recommended by the authorised medical -practitioner.
ae, | the accused officer should also be allowed.
le time for the submission of his defence. '
aspection of documents - ' _
722 An"accused . officer should make a request for inspectionr
] “relevant - documents before the stage of the formal
s:; Any such request,made theréafter can be refused-
ever;- if the- accused official makes a request- before he
3t written statement during thé enquiries. * for _inspection.
1 foments” of withesses recorded in the course of a preli-
k| VI enguiry” conducted: by the department. or investigations
‘police-it should be acceded to provid
ined during the enquiries.
Rule 14 of the CCS’ (CCA) Rules;: 1965 doe
for: supply, of copies of documents.:~ Therefore;

1 St
3 .

b
not

S

g
: :1it should [ &0
OT be: nécessary. to supply .copies; of documents to.




- s -——+—-—4-L-—-f'~ T T ) N ] - ) \0\‘0

—~

[dnnexure A-3p

» DEPARTMENT OF POSTS

Rule 14 case under CCS (C.C.A) Rules 1965 against Sri Santi-
Bhusan Hazarikg C/I Kohima (U/S).

~ NOTICE

| The date for hearing fixed 011.28/03/200.1 (Wednesday ) is hearby
cancelled untij thrther'infbrmation. :

i —
\.L“‘;ﬁ"’/ﬁ

m 10&
Dy. Supdt of Pog
Mizoram: Aizawl-796001

No. DSPos/Rule-14/2K . Dated Aizawl-1, the 19t March 200] .

Copy forwarded:-
Regd A/D ‘ - '
I) The DPS/Kohima. Kindly refer to the representation submitted by Sri
S.B. Hazarika C.I/Kohima (u/s) dated 07-03-200] addressed to the undersigned &
copy endorsed -to you. (A copy of the same is  enclosed - for ready
reference).Necessaly early action may be taken ag requested by the SP.§ s deem

fit & to intimate kindly to proceed further into the enquiry.

Regd A/D | o
.- 2)  Shri S.B.Hazarika , C.I/Kohima (u/s) at Anandapara, PO Subroom- .

799145 for information, ~T5 VA,

3) Director of Postal Services,Mizoram,Aizawl for
information.
4) The Chiet Postmaster Genera (Vig) NE Circle, Shillong-
793001 :

5) oL,

& Dy.Sl;pdt of Pog
Mizoram - A1zawl-796001 |

%/W‘*”g/

. A
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o Annexure A—3 :

DEPARTMENT OF POSTS : INIDA :  Regd /D
OFFICE OF THE SUPERINTENDENT POSTAL STORES DEPOT -
SILCHAR (ARUNACHAL) 788025

Memo No. DSPO’s/Rule -142K Dated at Arunachal the 3<

The date of hearing of Rule-14 case against Shii S.B.Havavika , SPS & .1
Kohima to be held on 23.12.2003 (Tuesday) at 11.00 hrs at Dimapur Postal
IB.Dimapur
This is for information and necessary action to all concerned .

(__’______,__;

(M.K.Das)
InguiryOfficer
&.
P&? Superintendent
JO _ Postal Stores Depot, Silchar-258

Copy to :- Shri S.B.Hazarika, SPS & C.I. Kohima (U/S) C/O Shri L.Basumatary
ASPOs, 1*. sub-dn Imphal -795001 for information and necessary action.lis
application in connection with Defence Witnesses has been received but request fur
3(i) &3(ii)of the requisition submitted dated 27-2-2003 holds good as was informed
-4 to him vide No.DSPOs/Rule-14/2kAizawl on The 21-3-2003. He is informed to be
present with necessary permission from Hon’ble Spl. Court/Iniphal inn the Inquiry
scheduled to be held on 23-12-2003 at Dimapur Postal I.B.& in case of his tailure to
be present in the Deptl. Court on 23-12-2003, Inquiry will continued (o be Es-Party,
1. .The Director of Postal S{(yﬁces , Nagaland Division, Kohima for

information and necessary agtion.
2. Ksh Tomba Singh, Presenting Officer and A.S.PO’¢/ lmphal - for
: information and necessary action.
3. The Director of Postal Services, Manipur Division. fmphal - tor
information and necesy action.
4. S.PM Dimapur He is'requested for reservation of Postal 1B./Dimapur on

23-12-2003. . :
S.R.0.RMS.S’ DryLumding He is requested for reservation in RMS. /R

S.
| on 22-12-2003 &23-12-2003.
. 6. S.R.M.S’Dn./Silchar for information &n/a.
7.  Spare. p

Inquiry Cificer
&

A,ﬁ/ES""ED : Suptd. Postal Stares Depot, Silchar-

N
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" .- DEPARTMENT QJ POSTSINDIA
OFFICE OF THE DIRECTOR OF POSTAL SERVICiS
NAGALAND,KOHIMA-797001,

No.B-580/Louse/l
R Dated at Kohina the 7.4.57.

Whereas a  criminal case against Shri.S.B.Haziriks, COMTAGINT insnenis.

Divisional Office, Kohima is under trial in the Court of the Special J udge, Mar igur Weast, ksl

, And waereas the said Shri. $.5.Hazarika WaS aivenicn on 1.3 57 oy ine 5o

and taken into custody for a perind exceeding 4§ (foily Cight) howss,
Now, therefore, in cxcicise of il sOwet sunferient e .o en

¢
of the CCS (CCA) Ruies, 196 the anaersigned pisces Shei 8.3 Hazariv, s Do
w.e.1.1.3.02 until further order,

e LS W L

(F.}.‘-‘.Sgio)
Director ¥osizl Services
‘ Nagalané, Kokims 757601
Copyto:- - _
1. TheChiefPMG (Vig)NE Circle, Shillong.

<" Shri. $.B. Hazarika, Compiaint Inspector (Postzl), Divisional Office, Xohirae 110w GiUhE v o

. Sector 1/4 PO. IMPHAL - 795001 . Manipur. .
The OA, Loss and Fraud Section, Divisional Office, Kohima. forinf, & 4.
ihe P.M. Kohima HO.

The DA (P) Kolkatta for in‘. & n/a.
PF '
Spars,

B - N & w

‘_il\._‘\‘
. e Pl
T (FRSolo)
Director Pusial Services
‘Nagaland, Kohima - 75706 |

. _.;.-‘ws-_m-.‘\-,-,_g__r v a e

[RaxE
weloel

L

x

)
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GE,MANIPUR WEST.

SPECIAL TRIAL NO. 3 OF 1990
Ref:-R.C. 13-86 Silchar,
1J/S. 120-B,409,202,467,468,417 IPC &
S.5(2) read with S.5(1)(¢) and (d) P.C.Act.

C.B.L

-Versus-

1. Shri Shanti Bushan Hazarika,(s/o Lt. Khorgeswar
Hazarika), Sub-Divisional Inspector of Post Offices,
Thoubal Sub-Division Manipur.

2. Shri Krisna Chandra Deb Barma(s/o Surendra Deb
Barma), Sub-Post Master Moreh Sub-Post Office,

Manipur.
ACCUSED PERSONS
PRESENT
Shri Ng.M.Phazang,Special Jud ge,Manipur West.
FOR THE CB.IL : Shri Ibochou Singh, Advocate.
FOR THE ACCUSED NO.1. : Shri Ph. Dolen Sharma, Advocate.
FOR THE ACCUSEDNO.2 Shri Tomba Singh, Advocate.

DATE OF JUDGMENT & ORDER:  18-10-2004

JUDGMENT &ORDER

1 The two accused persons were prosecuted for cheating and misappropria-
tion by preparing forged bills and payment vouchers showing false payment of Rs.6150/
to a fictious firm for supply of furniture and for taking unauthorised advance of
Rs.4,900/- for personal use by entenng into a criminal conspiracy in their capacity of
public servant.

2! The prosecution case in briefi is that Shri S.C.Deb Sharma, the then Superin-
tendent of Police in-charge of C.B.L ,SPBE,Silchar registeréd a criminal case being
R.C.13-86 SLC under Section 120-B,409,420,467,468,471 IPC and S.5(2) read
with S.5(1)(c) & (d) of the P.C.Act, 1947 against four accused persons namely (1)
C.S.Panchani, Director of Postal Services ,Manipur,Jmphal,(2) Shri S.B Hazarika,
Sub-Divisional Postal Inspector, Thoubal, Manipur, (3) Krisnachandra Deb Bama,
Sub-Post Master,Moreh Sub-Post Office, Manipur and (4) M/S Manipur Furniture
House,Imphal(P.B.D.) by preparing a First Information Report Ext.P-47 recording

the following informations:
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“Reliable information have been received with C.S. Panchani Director
of Postal Services,Manipur,Imphal, during the year 1984 and 1985 en-
tered into a criminal conspiracy with M/S Manipur Fumniture House
and made from the said firmm purchases of furniture at exorbitant rates,
causing the loss of Rs.15,823/- to the Government.

It 1s further leamt that the said Shri C.S Panchani in further-
ance of criminal conspiracy with Shri S B. Hazarika, SDIPO, Thoubal
and Shri Krisnachandra Deb Barma, Sub-PostMaster of Moreh, Sub-
Post Office cnminally misappropriated Rs.20,000/-and Rs. 11,000/- by
showing the payments of these amounts falsely against the purchase
of furniture from non-existent fictitious Firm.

The above facts prima facie constitute commission of offences
under Section 120-B,409.420,467,468, 471 IPC & S.5(2) read with
S.5(1)(c)&(d) of the P.C. Act.

An R.C. 1s, therefore, registered and entrusted to Shri
D.B.Singha, an Inspector of Police,C.B.I,C.PE.Divn.,Silchar for in-
vestigation.

(5.C.Deh)

Deputy Superintendent of Police,
In-Charge, CRI,SPE, Silchar.”

3 The investigation of the case was entrusted to Inspector,D.B.Singha. During |

the course of investigation the accused S.B.Hazaarika,Sub-Divisional Postal
Inspector, Thoubal, Manipur was found to have verified 7 numbers of bills of M/S.Ibohat

Singh, Wooden Workshop bearing Bill No.1 dated 7-12-84, Bill No.2 dated
10-12-84 Bill No.3 dated 15-12-84, Bill No.4 dated 17-12-84, Bill No.5 dated

* 19-12-84,Bill No.6 dated 22-12-84 and Bill No.7 dated 26-12-84 amounting to a

total sum of Rs.6,150/- showing that the particulars of the furniture mentioned in the
said bills had been supplied by the Firm,M/S. Ibohal Singh, Wooden Workshop, Khurai
Soibam Leikai, Imphal which is a bogus and non-existent firm. Shri K.C.Deb
Barma, Sub-Post Master of Moreh Sub4Post Office was also found to have pre-
pared 7 numbers of payment vouchers dated 25-02-1985 for total sum of Rs.6150/
(Rupees six thousand one hundred fifty only) on the strength of the said 7 numbers of
forged Bills and to have shown payment of the said sum to Shri Ch. Tbohal
Singh Proprietor, M/S Ch.Ibohal Smgh, Wooden Workshop.Further it was also found
“that S.B.Hazarika took unauthorised advance of the Government cash from Moreh
Sub-Post Office by executing 5 number of Katcha receipts for a total sum of
Rs.4,900/- on different occasions for his personal use and that in consperacy with the
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accused K.C.Deb Burma, the said amount was found to have been adjusted by waj

of showing payment against fictitious supply of furniture by fictitious firm, M/S. Ibohal
, Wooden Worshop, Imphal. The Investigation Officer thereafter obtained prosecu-

tion sanction dated 4-11-1988 which was accorded by V.S.Seksena, Addl. Postmaster
Genml, N.E.Circle, Shillong against the two accused persons. On completion of the
 investigation the 1.O. submitted the charge sheet ,Ext.P-50 for taking cognizance and
trial against the two accused persons under Section 120-B,420,467 468,471 IPC
and $.5(2) read with S.5(1)& (d) of P.C. Act, 1947, ‘

i 4. Upon considering the documents in the case record and after hearing the
submission of the prosecution counsel and defence counsels,my L.d.prodecessor
framed charges under Section $(2) read with S.5(1)(d) of the P.C. Act, Section 120-

B of the Indian Penal Code against both the accused persons. A separate charges
under Section 420,468,471 IPC were also framed against the accused
S.B.Hazarika. Another separate charge also framed against the accused K.C.Deb
Barma under Section 468 and 471 IPC. Both the accused persons pleaded not guilty
to the charges levelled against them and both have taken the plea of toal denial to the
S charges against them.

tion must prove the following ir{grcdicnts namely:-

§ In order to establish the offences against the accused persons the prosecu-

(1) For the offences under Section 468 and 471 IPC it has to be

proved that the bills and payment vouchers were forged by the ac-
cused persons and that the documents were fradulently and dishon-

|

[ S f 1 estly .uscd as genuine by the accused persons for the purpose of
52 ’ cheating;
o B2
7:33 = I (2) For the offence under Section 420 IPC it has to be proved that
s S the accused S.B.Hazarika fraudulently and dishonestly induced the
.Z 2 other accused to deliver a sum of Rs.4,900/- by way of unauthorised
§ 3 ! advance from the government money;
2 s ! ' Ve
Lo "r-f c , (3) For the offence under Section 5(2) of the P.C. Act it hasto be
I' g {5’. = proved that the aceused persons in their capacily of a public servant
2! by corup or illegal means nhtained pecuniary advantage and misap-
] g } a I - propriated or converted it for thier own use;
'8 3
o T [ (4) For the offence under Section 120-B IPC it has to be proved

thal the accused persons agreed (o caity oul the legal acts and (hat
such acts were done by illegal means in persuance of their agree-
ment.
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Anhexure A2 :

6. In support of its case the prosecution has examined as many as 24 PWs. and
has relied upon 66 documents which are marked as Ext.P-1to Ext. P-66. The fol-
lowing are the bills and the payment vouchers which are said to have been forged
and used for showing payment to a fictitious non-existent firm, M/5 Tbohal Wooden
Waorkshop, Khurai Soibam Leikai:- '

“1)  Bill No.1 dated 7-12-84, for a sum of Rs.1, 190/- in respect
of supply of furniture to the Moreh Post Office which is marked as
Ext.P-27;
(2)  BillNo.2 dated 10-12-84 for a sum of Rs.1,000/- inrespect
of supply of the furniture to Moreh Post Office which is marked as
Ext.P-29;
(3)  BillNo.3 dated 15-12-84 for a sum of Rs. 1,160/- in respect
of supply of furniture to Tengnoupal Post Office which marked as
Ext.P-31; .
(4)  Bill No.4 dated 1_7-12-84 for a sum of Rs.720/-in respect
of supply of furniture to Pallel Post Office which is marked as Ext. P-
33;
(5)  Bill No.5 dated 19-12-84 for a sum of Rs.380/- for supply -
of furniture to Wangjing Post Office which is marked as Ext.P-35;
(6) Bill No.6 dated 22-11-84 for a sum of Rs.850/- for supply
of furniture to theSub-Post Office, Wangjing and Pallel Post Offices
‘which is marked as Ext P-37; and
(7)  Bill No. 7 dated 26-12-84 for a sum of Rs.850/- for supply
of farniture to Branch Post Office under Wangjing and Pallel which is
marked as Ext.P-39.
(8) . Payment Voucher No.1 dated 25-2-84 showing acknowl-
edgment receipt of a sum of Rs.1,190/- by Ch.Tbohal Singh, Wooden
Workshop for supply of fumniture which is marked as Ext.P-19;
(9)  Payment Voucher No.2 dated 25-2-85 showing
acknowledgement receipt of a sum Rs. 1,000/~ to M/S Ch.Ibohal
Wooden Workshop for supply of furniture which is marked as Ext.P-
20, | |
(10) Payment Voucher No.3 dated 25-2-85 showing
acknowledgement receipt of Rs.1,160/-by M/S Ch.Tbohal Wooden
Workshop for supply of fumniture which is marked as Ext.P.-22;
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(11)  Payment voucher No.4 dated 25-2-85 showing the
acknowledgement receipt of Rs.720/-by M/S Ch.Ibohal Wooden
Workshop for supply of furniture which is marked as Ext.P-21;
(12)  Payment voucher No.5 dated 25-2-85 showing the
acknowledgement receipt of Rs.380/-by M/S Ch.Ibohal Wooden
Workshop for supply of furniture which is marked as Ext.P-23;
(13)  Payment voucher No.6 dated 25-2-85 showing the
acknowledgement receipt of Rs.850/-by the M/S Ch.Ibohal Wooden
Workshop for supply of furniture which is marked as Ext.P-24; and
(14) Payment voucher No.7 dated 25-2-85 showing the
acknowledgement receipt of Rs. 850/- by M/S. Ch.Ibohal Wooden
Workshop for supply of furniture which is marked as ExtP-25.

7. The content of the above Bills reveals that the bills were prepared by Shri
Ch. Ibohal 8ingh, Proprietor, M/S Ch.Ibohal Wooden Workshop, Khurai Soibam

Leikai Imphal and the payment vouchers shows that the amount indicated in them
were received by Ch.Ibohal,Proprietor of the said firm. According to the prosecu-
tion, the said firm M/S Ch.Ibohal Singh Wooden Workshoip is non-existent fictitious
firm.In support of its case, the prosecution has examined Shril.. Nandakumar Singh
as PW-2. He has deposed that the letter bearing No. 9/6/DIC(1)87/574 dated 21st
August, 87,Ext.P-2 was written by him while he was serving as the General
Manager, District Industries, Centre,Imphal wherein he had informed the
Inspector,CBI, Special Police Establishment Manipur Unit,Lamphe] that the Indus-
trial Units referred to in his letter No.3/13/ 86-Sec/107 dated 20-8-87 were not reg-
istered as Industrial Units with the DIC,Imphal as their names were not found in the
official record. The prosecution,however, has not adduced any evidence to make out
the particulars of the said 4 Industrial Units referred to in the said letter. There is also
nothing on the record to show that the investigating agency inquired about the regis-
tration of the firm,M/S Ibohal, Wooden Workshop as an Industrial Unit in the Dis-
trict Industries Centre, Imphal. No evidence has been adduced to show that M/S
Tbohal Wooden Workshop was a fictitiousfirm at the relevant time. Further PW-2

has in his evidence clearly stated that there is no hard and fast rule or compulsion

under the law that all the Industrial Units running within the jurisdiction of the District
must be registered as Industrial Unit under the Industrial Centre concerned. There-
fore even if the ﬁg\,M/ S Ibohal Wooden Workshop was not a registered Unit, it

cannot be said that the firm was non-existent.On the contrary the prosecution ovi-
cals that Shri Ch.Ibohal Singh was running a Saw Mill and
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Carpentry Workshop at Khurai Soibam Leikai. Shri Gurumayum Daoji Sharma who
has given his evidence on 2nd Sept 1977 as PW-19 has deposed that he knew
Ch.Ibohal Singh whose house lies towards the eastern side of his house and that
Ch.Ibohal Singh was running a Carpentry workshop.This evidence clearty indicate
that Ch.Ibohal Singh wass running a Carpentry or Wooden Workshop at Khurai
Soibam Leikai.It cannot therefore be ruled out that he was not running any firm under
the name and style of M/S Ihohal Singh Wooden Workshop,Khurai Scibam
Leikai,Imphal. The evidence onrecord thus clearly discloses the probability of the
existence of the firm M/S Thohal Wooden Workshop at the relevant time.

8. The prosecution also has not adduced any evidence to show that no tender
for supply of furniture for the postal offices was submitted by the firn M/S Ch.Ibohal
Singh, Wooden Workshop and that no suppiy order was issued for supply of furmture
~ bythe said firm at the relevant time. The prosecution has examined several witnesses
to show that no furniture was supplied during the year 1984 to 1985 to the Postal
Offices under Thoubal Sub-Division. Shri Okholet Haokip who was working as Sub-
Postmaster of Pallen Sub-Branch Post Office since the year 1962 till 1972 has de-
posed as PW-8 that he maintained a stock register marked Ext.P-11 in which he
made entry of all the fumniture he recetved for the Sub-Branch Post Office and that he
made entry in the said stock register only in the year 1971. Shri R T. Adon who has

given his evidence as PW-14 has stated that he was posted as Branch Postmaster ,
Pallel since the year 1975 and that he did not receive any furniture from the Head
Office or from any other authority during the vear 1984 and 85 and as such he did not
make any entry in the stock register Ext. P-37. Shri Keisam Kamal Singh who is

T .found to have been examined on two occassion as PW-7 and PW-15 has deposed

"_.5 9 that he was working as Postmaster, Salungpham Branch Post Office from the vear

g fé 1976 to 1996 and that he did not recieve any furniture from the Head Office during

) f i that period and that accordingly he made no entry in the stock register Ext.P-42

3 g which was mamtained in the said Branch Post Office Md. Janab Ali who was work-

77 E ? ing as Sunb-Postmaster in the Sub-Post Office at Pallel in the period from 1984 to

; _-:_s :‘; ? August, 1986 has deposed as PW-17 that he did not recetve anty furniture for the said
i : U;: = Sub-Post Office during his period and that he made no entry in the stock register
a - g { Ext P-43 of the said Sub-Post Office. Shri Th. Pasho Aimol has given his evidence as
?'; $ a i 'PW-18 that he was serving as Branch Postmaster, Kadomphai,Chandel during the

! 5,{ 3 | year 1975 to 1986; that he received no furniture from the Head Office for the said
5 Branch Post Office during the vear 1984 and 1985; and that no entry was made in

the stock register marked Ext.P-3 during his period.

4
|
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9. There is also evidence on record to.show that some of the Postal Offices

under Thoubal Sub-Division recetved some furniture during the year 1984-85.

-S.Bheigya Singh deposing as PW-3 has stated that while he was being posted as

Sub-Postmaster of Sub-Post Office Wangjing during the year 1984-85 he received

only one water filter in the year 1984 and received two armed plastic chairs along
. with one parcel box from the Director Postal Services, Imphal and he made neces-
sary entry in the stock regiéter marked Ext.P-3.Shri Binod Kumar Singh who was
posted as Postal Assistant of Sub Post Office,Moreh during the year 1984-85 has
deposed as PW-4 that during that period one wooden almirah and a wooden parcel
box were recetved by K.C.Deb Burma ,the then Sub-Postmaster, Moreh.

10. From the evidence of PW-8, PW-11 PW-14 PW-15PW-17 and PW-18 it
is seen that no furniture was supplied to the most of the Postal Offices under the
Thoubal Sub-Division during the year 1984 and 1985. This fact however doesnot
automatically lead us to a conclusion that the furniture for which sanctions were made
by the Director, Postal Services ,Manipur in the bills marked Ext. P-26 to Ext. P-39
were not actually procured during that period. Shri N.L. Bhattacharjee(PW-9) who
inquired into the allegation against Shri C.S.Panchani, the then Director, Post
Services,Manipur has clearty deposed that the Director, Postal Services was the sanc-
tioning authority in respect of all kinds of payment and cash transactions of the de-
partment and that the Postmaster of Imphal Post Office was the Drawing and Dis-
bursing Officer for all kinds of payment and cash transaction under the Manipur
Division. For any irregularity and falsification in any cash transaction or cash payment
of any Postal Offices in Manipur Division, it was the duty of the Postmaster to detect
and refer the matter to the Director, Postal Services ,Manipur .From this evidence it is
made clear that the Postmaster ,Imphal Post Office and the Director ,Postal
Services, Manipur are the best persons who could have given a clear picture on the
factual position with regard to the supply of furniture made to the Postal Offices m the
Division during the period in question. But the prosecution has failed to examine them
as witnesses in the case without giving any explanation as to why they could not be
examined . Withholding of such material witnesses leads to an adverse inference that
their evidence if adduced would be unfavourable to the prosecution case.
11. Further it isnot the case of the prosecution that supply offurniture to the out-
lying Postal Offices were made by the authorised supplier by delivering the furniture
directly at the concerned postal office. On the contrary the prosecution evidence

M‘?%bg
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clearly reveals that the tenter for supply of furniture for éll thmcs in
Manipur Division was accepted by the Director Postal Services,Manipur and all fur-
niture were supplied at the office of the Director, Postal Services at Imphal. In this
regard Shri W. Ibomcha Singh has deposed as PW-5 that in the vear 1984-85 he
was a supplyer of furniture to the Government in the name of his Firm M/S Mam'pu.r
Furniture House and he submitted his tender for supply of furniture to the
Director,Postal Service, Manipur and he supplied all the furniture only at the office of
the Director of Postal Service at Imphal. His evidence is corroborated by the evi-
dence of W.Labango Singh(PW-6) who has stated that in the year 1985-86 he also

.submitted ternder for supply of furniture to the Director, Postal Services, Manipur at
Imﬁhal in the name of his registered Firm,M/S Labango Carpentry Works Takhel
Leikai. The evidence of these PWs thus show that the furniture for all the Postal
Offices in Manipur including that of the outlying offices were supplied at the Head
Office at Imphal and there was no practice of supplying furniture directly to the Postal
Offices by the supplyer. In this view of the mater it can not be validly inferried from

" the mere fact of non entry of furniture in the stock register of the concemned Postal

Offices that the furniture in question was not actually received by the competent au-
thority of the Postal Services,Manipur Division. Considering all the materials on the
record [ am of the view that the prosecution has failed to satisfactorily establish that
the furniture included in the bills marked Ext.P-26 to Ext.P-29 and payment vouchers
marked Ext.P-19 to Ext.P-25 were not actually supplied by the Supplier.

12.  Itis the case of the prosecution that the bills Ext.P-26 to Ext P-39 were
- verified by the accused , S.B.Hazarika and that the payment vouchers marked Ext.
--P-19 to Ext P-25 were countersigned by the accused, K.C Deb Barma.In this regard
the prosecution has sought to prove the writing and signatures of the accused persons
appeanng on the bills and the payment vouchers by means of Expert opinion. The
L.O., Inspector, D.I3. Singha has deposed as PW-33 that in the course of investiga-
tion of the case, he seized SO documents including the bills and payment vouchers on
. production by N.L.Bhatacharjee, the Asstt. Superintendent of Vigilance of the Office
" ofthe PM.G,North Eastemn Circle at Shiﬂong on 16-12-1986 by preparing a seizure
memo maiked Ext. P-18.He has further stated that on 25-6-1987 he also seized 5
numbers of katcha cash receipts marked Ext. P-13 to Ext.P-17 along with other
documents on production by N.L.Bhattacharjee at the office of the P.M.G,,North
Eastern Circle, Shillong by preparing a seizure memo Ext. P-12 His evidence in this
regard is corroborated by Shri N.L.Bhattacharjee who has given his evidence as
PW-9.The 1.O.(PW-23) has further stated in his evidence that he obtained the speci-
men writings and signatures of the accused S.B.Hazarika which are marked as Ext. P-
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was working as Post Assistant in the Office of the Superintendent of Post Office, Cachar
Division at Shillong, a C.B.1 Officer obtained specimen writings and signatures of the
accused S.B.Hazarika which are marked as Ext.P-58 to Ext.P-66 in his presence in
the office of the C.B.1, Silchar and he also put his signatures marked as Ext.
P-58/2,Ext.P-59/2,Ext. P-60/2,Ext P-61/2,Ext P-62/2, Ext P-63/2, Ext.P-64/2, Ext.
P-65/2 and Ext.P-66/2.

13.  According to the LO.(PW-23) the specimen writings and signatures of the
accused along with the disputed writings and signatures of the accused appearing on
the tills payment vouchers and katcha cash receipts were sent to the Examiner of
Questioned Documents , Calcutta and he obtained the Expert opinion marked Ext.

P-48 through S.P.,C.B.1. Silchar. This expert opinion marked as Ext.P-48 reveals
that the Questioned documents were examined by Shri Santokh Singh,

M.Sc LL.B.Government Examiner of Questioned Documents and Shr D.D.Goel, -

M.Sc. Asstt. Government Examiner of Questioned Documents and they have given
their opinion that the disputed writings and signatures made in the blue ink marked
Q-11,Q-17,Q-23,Q-35,Q-41 and Q-47 appearing on the bills(Ext.P-27 Ext.P-29,
Ext P-31 Ext. P-33 Ext.P-35, Ext.P-37 and Ext.P-39) were written by the same
person. i.e., the accused S.B.Hazarika who worte his specimen wirtings marked
§-9,58-17 before the 1. O.(PW-23). The Examiners of the Questioned Documents have
also given their opinion in their report Ext. P-48 that the writings and signatures marked
Q/55,Q/55-A,Q/56,Q/56-A,Q/57,Q/57-A,Q/58,Q/58-A,Q/60, Q/60-A,Q/61,
Q/61-A appearing on the payment vouchers marked Ext.P-19 to Ext.P-25 were
written by the same person who wrote the admitted writings marked A/23to A/37.
It s the case of the prosecution that the Questioned writing marked Q/55 to Q/61 are
the writings and signatures of the accused K.C.Deb Barma. But no evidence has
been adduced to show that the admitted writings marked A/23to A/37 werc his writ-
ings. The said documents marked A/23 to A/37 which are said to be the admitted
writings of the accused, K.C.Deb Barma are not found in the case record.In the
absence of such material documents no canclusion can be drawn on the basis of the
Expert opinion that the question writings and signatures appearing on the payment
vouchers are the writings and signaturesof the accused K.C.Deb Barma.

14. It is also important to point out at this stage that none of the Examiners of

Questioned Documents who had submitted the report marked Ext.P-48 has been

examined in this case. The veracity and credibility of the Expert report has not been

&
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tested. The principle of law relating to admissﬂ:rility and credibility of Expert opinion
._has been reiterated by the Apex Court n the State of Himachal Pradesh, appellant v.
Jalal and other,respondents reported in 1999(8) Supreme Court 401 as under:

.:‘1 7. Section 45 jof the Evidence Act which makes opinion of ex-
perts admissible lays down that when the Court has to form an opinion
upon a point of foreign law, or of science,or art, or as to idemnity of
handwriting or finger impressions, the opinions upon that point of per-
sons specially skilled in such foreign law, s¢ience or arf, or in questions
as to lidentify of handwriting, or finger impressions are relevant facts.
Therefore, in order to bring the evidence of a witness as that of an
expert it has to be shown that he has made a'special study of the
subject or acquired a special experience therein or in other words that
he 1s skilled and as adequate knowledge of the subject.

18. An expert is not a witneés of fact.His evidence is really of an

advisory character. The duty of an expert Witness is to furnish the Judge

with the necessary, scientific criteria for testing the accuracy of the

conclusion so as to enable the Judge to form his independent judgment
by the applicé{tion of this criteria to the facts proved by the evidence of
the case. The scientific opinion evidence, if intelligible,convincing and
tested becomes a factor and oftern an imnportant factor for consider-
ation along with the other evidence of the case. The credibility of such
a witness depends on, the reasons statéd in support of his conclusions
and the data and materialsfurnished which form thebasis of his conclu-

sions.

19. The report submitted by an expert does not go in evidence
automatically.He is to be examined as a witness in court and has to
face cross examination The Court in the case of Hazi Mohammed
Tkramou Haque. V. State of West Bengal, concurred with the finding of
the High Court in not placing any reliance upon the evidence of an
expert witness on the ground that his evidence wasmerely an opinion

unsupported by any reasons.”

In the case at hand the Examiners of the Questioned Documents in their

- report Ext.P-48 have not disclosed about any specific experience, knowledge or skill

m?ﬁ"eo
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acquired by them on the subject.On going through their report it
reason has been disclosed in support of the conclusion made in their report. The
prosecution also has not adduced any substantive evidence to corroborate and sup-
port the ﬁndmg of the expert witness.It is,.thcncfore, unsafe to place any reliance on
such opinion unsupported by any reaons and to base a conviction solely on such

" expert opinion without substantial corroboration.

15.  Even assuming that the accused S.B Hazarika venfied the bills in question

and that the accused K. C.Deb Barma had countersigned on the payment vouchers,
there is no evidence on the record to show that the amount sanctioned and disburshed
under the payment vouchers was received and misappropriated by the accused per-
sons . The prosecution have not adduced any convincing evidence to show that the
firm M/S Ch. Thohal Singh, Wooden Workshop was a fictitious firm. There is also no
evidence on record to show that the signature of Ch. Ibohal Singh who acknowl-
edged the receipt of the amount indicated in the payment vouchers were forged by
- the accused persons and that the accused persons received the amount shown therein
> | It cannot, therefore, be said that the said amount disbursed under the said payment
vouchers had been dishonestly converted by the accused persons for their own use.

16.  The other charge against the accused S. B Hazarka is that he took unauthorised
advance from Moreh Sub-Post Office by executing Katcha receipts for a total sum
of Rs.4,900/- for his personal use and in conspiracy with the accused K.C.Deb

T ! @ —————— - .

Sk

f' § ' Barma the amount was adjusted by way of showing payment against the supply of

;? % fumniture by a fictiious fam. In this regard the prosecution has not adduced any direct

g; gj f evidence to substentiate the charge. The prosecution witness, Md.Janabuddin who

§~ ; | ‘was the Sub-Postmaster of Pallel Sub-Post Office from the year 1984 till the month

3 g , of June, 1986 has deposed as PW-1 that he paid a sum of Rs.4000/- to the accused
» %: 2 ’ H B. Hazarka from his office fund. But on careful scrutiny it is found that his evidence
z-, B % i has no bearing with the charge levelled against the accused persons. Further, his
g N é | evidence has no credible value because he/has made it clear in his cross-examination
g X # that he did not know the vear and date on which he made the payment of the said
- o amount to the accused and whether the accused had refunded the amount.

17.  The prosecution has sought to substentiate the charge by establishing the fact
that the Katcha Castt Roceipa for a total sum af Ra, 4900/ wore exeeuted by tho
accused H.B. Hazarika in favour of the Sub-Postmaster,Moreh. In support of the
prosecution case, the 1 O.(PW-23)has given his evidence that he seized 5 numbers of
- . " katcha receipts marked Ext P-13 to Ext P-17 executed by the accused S.B. Hazarika
for taking unauthorised advance of a sum of Rs.4,900/- from the Sub-

Postmaster of Mareh Sub-Post Qffice on production by N.L.. Bhatachagjee(PW-9)
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at North Eastern Circle, Shillong by preparing a seizure mem. Ext. P-12. PEﬁnTher

evidence is that the said katcha receipts The 1.O.(PW-23)has given his evidence that
he seized S numbers of katcha receipts marked Ext.P-13 to Ext P-17 executed by

the accused S.B.Hazarika for taking unauthorised advance of a sum of Rs.4,900/-
- from the Sub-Postmaster of Morch Sub-Post Office on production by N.L.

Bhatacharjee(PW-9) at North Eastern Circle, Shillong by preparing a seizure mem.

Ext. P-12. His further evidence is that the said katcha receipts were sent to the Ex-
aminers of Questioned Documents and he obtained the expert report marked Ext.P-

48 from the Government Examiners of Questioned Documents.In the report marked

Ext.P-48, the Examiners of Questioned Documents have given their opinion that the
katcha receipts marked Q/50 to Q/54 were written by the same person who wrote
the specimen writings marked S-8 to S-17(Ext. P-57 to Ext.P-66). This specimen
writings Ext. P-57 to Ext. P-66, according to PW-23 were obtained by him in the
course of investigation from the accused K.C.Deb Barma. Except this Expert opmn-
ion no other evidence has been adduced to show that the katcha receipts were
written by the accused S.B.Hazarika.It s also to be noted that as regards the seizure
of katcha receipts the prosecution has not adduced any clear evidence as to how and
from where the katcha receipts (Ext.P-13 to Ext.P-17) were brought to the Office of
PMG, N.E Circle,Shillong, Shri Kachari(PW-11) has deposed that he inquired into

the affairs of the Director, Postal Services,Manipur and that in the course of hig in-

quiry he collected several katcha receipts of different amount which were said to

have been given by the accused S.B.Hazarika But he could not identify any of those
katcha receipts when they were shown to him at the time of his examination before
the court. Thus there is no evidence to show that the katcha receipts marked Ext P-
13 kto Ext.P-17 were the katcha receipts seized by him in course of hisi nquiry.It has
also been found as discussed above that the expert opinion which is unsupported by
any reasons or uncorroborated by any substantive evidence cannot be the valid bagis
for holding that the katcha receipts were executed by the accusedS.B.Hazarika.

18. The prosecution has not adduced any evidence to establish that the accused
S.B.Hazarika dishonestly induced the Sub-Pgstmaster, Moreh to deliver the said sum
of Rs. 4,900/-by way of unauthorised advance. There is also no evidence on the

- record to show that the said amount was taken from the cash account of MorehSub-
Post Officer. There is no admitted or established facts and circumstrances from
which a conclusion can be inferred or drawn that the accused persons entered into an
agreeinent to take unauthorised advance from the govemment money to misappro-
priate it by preparing forged bills and by showing payment to a fictious firm.

19. On careful sgrutiny of all the evidence on the record in their entirety in the
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light of the above discussion and findings I am of the view that the prosecutibn has
utterly failed to establish the guilt of the accused persons for any of the offence lev-

elled againt them.

20. The defence counsel has also advanced his argument that no valid prosecu-
* tion sanction has been obtained in the case. According to the Ld.Defence Counsel
the Addl. Postmaster General, North Eastern Circle, Shillong is not a competent au-
thority to remove the accused from their service at the relevant time and as such he
, Was not competent to accord prosecution sanction.Section 6 of the P.C. Act, 1947
lays down the provision for obtaining prosecution sanction for the offence punishable

under P.C. Act and it runs as follows:-

s

“6. Previous sanction necessary for prosecution -

(1) No court shall take cognizance of an offence punishable under

Section 6 or Sec. 164 or Sec. 165 of the Indian Penal Code(45 of 1860),

or under sub-section(2)or sub-section(3-A) of Sec.5 of this act, al-

leged to have been committed by a public servant except with the
, : previous sanction,- ,

(a) in the case of a person who is employed in connection
with the affairs of the Union and is not removable from his
office save by or with the sanction of the Central Government
of the Central Government, .

(1) in the case of a person who is employed in connection with
the affairs of a State and is not removable from his office save
by or with the sanction of the State Government of the State

Government;
(c)In the case of any other person,of the authority competent

to remove from his office.

2) Where for any reason whatsoever any doubt arises whether
the previous sanction as reguired under sub-section(1) should be given
by the Central or State Governament or any.other authority ,such sanc-
_ tion shall be given by that Government or authority which would have
been competent to remove the public servant from his office at the

time when the offence was alleged to have been committed.”

21.  On careful reading of the above ﬁrovision it is found that Section 6(1)(c)
contemplates that the sanctioning authority must be competent to remove the person
' concerned from his office. From the Postal Mannual Volume-III containing Central
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CMI Services(Classificastion, Control and Appeal )Rules, 1965 and scheam'e"é'f'ad-
ministrative powers of the officers of the department of Posts India corrected upto Ist
July, 1986 it is seen that the appointing authority and the authority competent to re-
move in.respect of the post of Inspector of Post Offices, Postmasterin higher and
lower selection grade is the Director Postal Services and the appellat authonty 18 the
Post Masteér General Member(P) Postal Board and in respect of the Postmaster in
the time scale, the appointing authority and authority competent to impose penalty is

_Senior Superintendant and the appellate authority for such post is Director Postal

Services. Itis not disputed that the accused H.B.Hazarika was holding the post of the
tank of Inspector of Post Qffiaed and that the aseused K.C.1oeb Banma was halding
the post of the Postmaster in the time scale at the relevant time In the case at hand it

is evident from the sanction order marked Ext. P-41 that Shri-V.S. Sexena,

' Addl Postmaster General North Eastern Circle, Shillong has accorded the prosecu-

tion sanction on 9-11-1986 against the two accused persons. In his evidence Shri
Sekxena as PW-10 has deposed that he being competent to remove the accused
persons from their services in his capacity of AddL.Postmaster General, North Eastern
Circle accorded the prosecution sanction against them. As per the designated author-
ity under the Civil Services(Classification Central and Appeal) Rules 1965 the Addl.
Postmaster Genral was not included as the competent authority to remove the ac-
cused persons from their service. The designated appellate authority iri respect of the
post hold by the accused pemdns also does not include Addl. Postmaster General. It
cannot therefore, be said the Addl.Postmaster General is competent to remove the
accused persons from the post held by them at the relevant time. Therefore, the
prosccution sanction accorded by him in the case is without jurisdiction and is conse-
quently invalid. Such invalid sanction cannot confer jurisdiction upon the Court to try
the case against the accused persons for the offence punishable uinder the Prevention

_of Corruption Action. On this ground alone the prosecution case must fail.

In the result the accused persons are acquitted and are set at liberty forthwith
and they are discharged from the liabilities of thier bail bonds.

7/

~ Sd/-(NGM.PHAZANG)
Special Judge,Manipur West.
Announced in the open Court on the 18th day of Oct.,2004.

(Certified to he photostat opy )
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8d/NGM.PHAZANG)
Special Judge,Manipur West.

Menipur West.
Sheristadar.

Manipur West

29 Nov 204
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DEPARTMENT OF POSTS: INDIA

OFFICE OF THE DIRECTOR POSTAL SERVICES
NAGALAND,KOHIMA - 797001

Memo No.B-.580/Loosc/lll Dated at Kohima the 06.04.05

Under this office Memo No. B-580/Loose/Il dtd. 2.4.02 Shri S.B3.Hazarika Lix- Com-
plaint Inspector, Office of the DPS Kohima was placed under deemed suspension under sub-rule (2) of
Rule 10 of the CCS (CCA) Rules 1965 by the Disciplinary authority in connection with the special trial
no.3 of 1990 pending before the court of special judge, Manipur West Imphal as he was detained in
custody for a period exceeding 48 hours. The said Shri S.B.Hazarika was acquitted from the charges
levelled against him by the special judge Manipur West Imphal vide judgement order no. 3 of 1990 dtd.
18.10.04. hence the period of deemed suspension from 01.03.02 to 31.1 0.04 requires (o be regularised
as per directive of FR 54-B of FR&SR (Pt]) since the official was acquitted from the charges levelled
against him by tlie Hon’ble court of special judge Manipur West Imphal in the special trial No. 3 of 1990
vide judgement order dtd. 18.10.04 above mentioned period of deemed suspension is deserved to be
regularised as contemplated in 'R 54-B. '

ORDER

o 1Shri Rakesh Kumar, Director of Postal Services Nagaland Kohima therefore. inexer-

cise of the power conferred by FR 54-B orders that the period of deemed suspension from 1.3.02 10

31.10.04 should be treated as duty for all purpose and he should be paid the full pay and allowances as

P admissible period to which he would have been entitled had he not been placed under suspension subject
to the adjustment in respect of subsistance allowance already paid to him.

\/2444. sl Kr
(Rakesh Kumar)

Director of Postal Services
- Nagaland, Kohima-797001

Copy to :-
1. The Postmaster Kohima HO for information & necessary action. The amount mayb 2 senl

through Service M.O on his home address.

2. The DA(P) Kolkata (through the Postmaster Kohima 1.0).
A /Sl]l'i S.B.Hazarika for information. \fe\lﬂ- A(,\gn,pj Q_,PQ/\"Q .
. 4. - office copy. Po. SGb(OOM , T Pwya-

Pl - 999/45

D
X \/&aim sl -

(Rakesh Kiumar)
Director of Postal Services
Nagatand. Kohima-797001
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y INSPECTION REPORT OF KOHIMA HO RECORDED BY

SHRLF.P.SOLO, DPS, KOHIMA FROM 27.9.99 TO 30.9.99

d

Took up the annual inspection of Kohima HO on 27.9.99 and completed it on 30.9.99. The
office was last inspected by the undersigned from 28.7.98 to 31.7.98. The office was visited by
Shui. S. Samant, Chief Postmaster General, on 16.8.99. The following officials worked as the
Postmaster since last inspgetion:- . ‘

i) Shri.S.C,Pa\LL from 1.8.98 t0 19.11.98 . o

i) . .Shri§Boro from 20.11.98 to 2 i

: 1‘2'99. PR v ok

i SAK S B 2325948 24208y gn o e N
“iv) . Shri.S.Bora from 25.2.9940 27.6.99 5888k o T
V) Shri.A.K.Singh from 28.6.99 to 22:7.99. o

vi)  Shri.S.Boro from 23.7.99 to 23.8.99
vii)  Shri. S.C.Paul from24.8.99 to date.

2 The Establishment of the office consists of the following:-

i) Postmaster HSG-II - 1
it) Dy. Postmaster (LSG) - 2
iii) Asstt. Postmaster (LSG) - 1
v) Asstt. Postmaster (A/C) - 1
v)., PRI ‘ - 1
vi)  Accountant ' - 1
vii)  Postal Asstt. (Perm.) - 199
vii)  Postal Asstt. (Temp.) - 2LS
ix)  Postal Asstt. (LR) - 5 )
X) O/S Cash ) - 1

- xi) ., Head Postmen - 1

« xii)  Sortg. Postmen -2,
xiii) ~ Stamp Vepd“or I S 1 : F\!
xiv) Postmen ¢’ - 12 L
xv)  Postman (LR) - 1
xvi) *Group ‘D’ S
' xvii) Group ‘D’ (LR) - - 1
xvii) ED Stalf - 4 .
14 D Jy—Compliance report on the previous IR was submilted on 10.9.98. Postmaster Kohima HO was
' ' 2ted to submit final compliance report on 28.1.99. However, Wl date no action has been taken by

L Magttic Postmaster Kohira HO to submit the final compliance repoit. IR branch, Divl. Office should
;ﬂ’" pussue all the pending paras of all IRs. ' S

g CASII AND STAMPS

4.1 Verified cash and stamp balancc of the office at the closing hours of 27.9.99 as below:- .
i) Cash ' - 'Rs. 2,64,583.65 o
ii) International Reply Coupon - Rs. 4,134.00 R
. iil) Postage Stamp - Rs.15,26,033.50 ?;
iv)  Revenue Stamp | - Rs. < 4069.00 ¥
V) Philatclic Stamp - Rs. 3,78,255.00° F;
. -Vv) Scrvices Stamp - - Rs. 2,81.389.75 %
vii) CRES - Rs. 1,34,021.00
Towl -  Rs2588885.90 k

- £ waooe BN

' ot




A‘ 1

o

/] j:Z T¢ ¢ following amounts were shown as part of cash:-
R
/

f45°  Cash taken by Shri.Khriengulie Angami R _Rs.5100.003
ii) Paid to Latc Lakhinder Mahato as wclfare assistance . - Rs.1000.00"
ii) Advance taken for staff picnic - Rs.1000.00
» ’ . Total - Rs.7100.00.-
My office will take action for adjustment of the amounts. N

4.3 A sum of Rs.55,000/- (Rupees fifty five thousand) was found short in cash balance -

»(7(, tifig the time of inspection and the said amount has been charged as “Unclassified ;|
ayment”. I was told by the Treasurer that an amount of Rs.65,400/- was taken by "

A /Shri.S.B.Hazarika, Complaint Inspector, Divl. Office Kohima sometime in the month of July’99 | "
by, giving receipt. Out of Rs.65,400/- a sum of Rs.10,4QO/- was stated to have been returned |- '

E‘ 2 g the treasurer today.

4.4 Allowing and taking of money “from the treasury without any authority is highly '
irregular and amounts to temporary misappropriation. Explanation will be called from both ;
the treasurer and Shri.Hazarika., Thereafler, appropriate disciplinary action may be initiated |
against them. p '
5. . Checked the Treasury pass book with reference to memo of remittance, Treasurer’s

cash book and HO summary on the following dates with satisfactory results:-
1:99:: 18.2.99, 6.4.99, 10.5.99, 8.6.99, 16.7.99, & 06.08.99.

{6 44F Examined the register of Cheque received for the following dates sclected at random

. with H(O sl},inmary and Treasurer's cash book with satisfactory results:-
: “"",-5:1253.99, 7.5.99, 17.6.99, 12.8.99, 8.6.99.
:L Checked the credits in ACG-67. The following books wecre issucd since last
inspection:- ' '
‘ i) Receipt No.082 to 100 dtd. 1.8.98 to 25.8.98. Book no. SC - 416. -
ii) Receipt No.01 to 100 dtd. 26.8.99 to 24.2.99. Book No.SC - 430.
iii)  Receipt No. 001 to 100 dtd. 1.3.99 t0 20.4.99. Book No. SC - 414.
iv) ~ : Receipt No.001 to 100 dtd. 20.4.99 to 4.6.99. Book No.SC - 2976.
V) Recélpt No. 001 to 100 dtd. 4.6.99 10 28;9,99. Book No. SC 2977.

8. Checked the credits in ACG-67 with reference to. Treasurer’s Cash book and HO .
summary on the following dates since last inspection with satisfactory results:- i
7_.1.99, 9.2.99, 15.3.99, 14.7.99, 12.8.99 & 4.9.99.

M‘ ~ ' i
.w"”%xamincd the register of Post boxes. Out of 539 Post boxes, Post boxes no. 02} 04, !

Wé, 35, 36, 39, 45, 61, 74,(15,(T7) 84, 89, 113, 120,028,136, 170, 185, 186, 200,217, : -
5018, 224, 240, 253, 262, 267, 282,285,295/ 296, 304, T4 316, 329, 330, 335, 336, 337,

o

8, 339, 343, 345, 346, 355, 356, 358, 363, 384, 385, 4 4, 409, 411, 412, 418, @) 432, .
;D 34,4385, 436, 443 &@havc not been renewed upto date. :

.

e g Holders of these Post boxcs may be asked to get their licences renewed within onc
,,‘V%nonth falling which these may be sllotted to new applicants. Thereafter a new register for
issuing Post boxcs may be startcd. - ,

10. Lxamined the treasurer’s cash book with HO summary on the following dates selected .
at random since last inspection:- +
4.2.99, 15.3.99, 27.7.99, 7.8.99, 21.8.99 & 10.9.99.




“« -+ @ [Page Non

i) Maiataining/writing of HO summary is not satisfactory. Overwriting is a regular
pragtice in HO summary and Treasurer's cash book.
{ '/,n'3 Signaturc of Postmaster is not available in Treasurer's cash book from 24.8.99 t0 2.9.99
“Xind 24.9.99 t0 27.9.99. ~
i) Signature of Postmaster is wanting in HO summary we.f 28.6.99 10 27.9.99. This
9” omission should not be repcated in future.

11.  Shri.Shivjee Choudhury, PA has been working as Treasurer since August’ 96. Securily
money is deposited regularly by the Trecasurer and Asstt. treasurer.

12.  Shri. Anil Kumar Burman has been working as Assistant Treasurer since last inspection.

Invoices of stamps received from NESD during the year upto the datc of inspection arc
noted in Annexure ‘A’. Copy of the annexure should be forwarded to NESD for verification.
13.  Examined the indents placed for supply of stamps from NESD. Altogether 22 indents
have becn made since last inspection. In most cases indent is made only once in a month
whereas it should be made once in a fortnight. In some cases supply is not made immediately
and the Postmaster had to scnd savingram. The Postmaster will pleasc make proper

assessmient of the requirement of the stamps and place indent regularly to NESD.
14.1 Stamp balances for Postage stamps, Service stamps, and Philatclic stamps arc
maintained separatcly. However, it is seen that stamp balance is not written daily and Asstt.
treasurer is not handing over the cash to treasurer daily. Proceeds from the salc of stamps
should be handed over to the treasurer daily. )
14.2 Overwritings are noticed in the stamp balance register.  Assit. trcasurer hag been
_anstructed to avoid overwritings.
- 14.3 Initials of Asstt. trcasurcr and Postmaster are not available in the stamp balance
9 register. This should be rectified immediately.

14.4 Details of the balances of Postage stamps, Service stamps and Philatelic stamps of the
office as on27.9.99 are shown in anncxure ‘B, C', ‘D’, ‘E’, & ‘T’ respectively.

14.5 Stamp bala:r;;'cc register of Philatelic stamps is;not being maintained properly and
regularly. The balance was last written on 22.9.99 and thereafter on 27.9.99.

c@ﬁ% Philatelic stamps are sold through stamp counter. One separate PA should be entrusted
+* with Philatelic stamp. Philatelic counter should be reopened as mentioned in the last IR.

16.  There arc one Dcptl. stamp vendor and one ED stamp vendor at Kohima HO. For
sclling stamps onc scparate ‘vounter is provided which is situated at one corner of the public
hall. Verified the stamps and cash balances of both ihe stamp vendors and found correct.
Accounts are being maintained but not in proper way. Both the stamp vendors have been
suitably instructed to maintain the accounts daily. It is scen that the stamp vendor -1is sclling
lcss stamps than the ED stamp vendor. Rcgular stamp vendor should scll stamps from 0900
hirs to 1500 hrs and ED stamp vendor from 0900 hrg to 1300 hws. Postmaster Kohima will sec
that stamp vendors perform their dutics properly. ' ,

The stamp counter advance of both the vendors is Rs.3500/- which is found
satisfactory. No revision is requircd at present.

cSTED
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17.  Physically verified the stock of N
28.9.99 wilth the following balances:-

Dcno.

i) Rs.100/-
Rs.100/-

ii) Rs.500/-

iii) Rs.1000/-
iv) Rs.5000/-

g

v) Rs.10,000/-

balances:- -
Deno
i) Rs.100/-

ii) Rs.500/-

iii) Rs.1000/-

nnexure A4

SB & CERTIFICATES

SL. NO.

09 AA 408401 - 409000
09 AA 408319 - 400

01 BB 409001 - 410000
01'BB 410001 - 411000
01 BB 411001 - 412000

01 BB-408701 -

9000

01 BB 408485 - 8500

13 CC 822051 - |

13 CC 822101.-
13 €C 823919 -

09 DD 402601 -
09 DD 404001
09 DD 402168
09 DD 402201

13 EE 916001
13 EE 915601
13 EL 915563

SL.No.

100
3000
4000

3000

5000

.200
300

7000
6000
600

00 FF 188701 - 9000
04 FF 008001 - 9000

00 FF 188611 -

700

04 EE 760101 - 1000

04 EE 760020 -

100

57 AA 558001 - 9000

BC 516201
1

- 7000

57 AA 557616~ 700

Sy

Toltal -

. Total
No fresh stock. has been received since last inspcctiﬁ‘.n.
18.  Physically verified the KVP witl

" T/Nos.

- "600 Nos.
- 82 Nos.

Total- 682 Nos.

- 1000 Nos.
1000 Nos.
1000 Nos.
- 300 Nos.
- 16 Nos.

Total-3316 Nos.
50 Nos.

900 Nos.
82 Nos.

400 Nos.
- 33 Nos.

Total- 1032 Nos.

- 100 Nos.

1533 Nos.

- 1000 Nos.
- 400 Nos.

38 Nos,

1438 Nos.

1 reference to stock register with

T/Nos.

- 1000 Nos.
- 90 Nos.

Total - 1390 Nos.
- 900 Nos.

- 81 Nos.

Total - 981 Nos.

- 4000 Nos.
- 800 Nos.

- , 85 Nos.

Total - 1885 Nos.

Page NoXy/
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iv) Rs.5000/- 31 BB 368101 - 200 100 Nos.
31 BB 369201 -70000 800 Nos.
1 31 BB 366111 -~ 200 90 Nos.
31 BB 366201 - 7000 800 Nos.
31 BB 367001 - 8000 1000 Nos.
31 BB 368201 - 9000 800 Nos.
31 BB 368088 - 100 13 Nos.
. ’ 3603 Nos.
v) Rs.10000/- 46 CC 385001 - 6000 - 1000 Nos.
46 CC 386001 - 7000 1000 Nos.
46 CC 387201 - 7800 600 Nos.
17 Nos.

46 CC 387184 - 200

| | | Total- 2617 Nos.
Last invoice no. 2 dtd. 18.6.99. ‘
B _
19.  Physically verified lhé_unsold stock of IVP with reference to stock register with the
following balances:-

Deno Sl.no. - L . T/Nos.

i) Rs.200/- - D 447601 - 8000 . 400 Nos.
) o | |
' D448001 - 9000 -~ 1000 Nos, |
0 , | ' fl
o D 449001 - 50000 . 1000 Nos. v
e 0 _ !;f
D 450001 - 51000 . 1000 Nos. :;
0 . .
D 451001 - 2000 - 1000 Nos.
= ,. |
- D447549 - 600 - & 52 Nos.
0 ' : - o i
) Total - 4452 Nos. ;
ii)  Rs.500/- A 762001, - 3000 - 1000 Nos.
l .
_A 662001 - 3000 . 1000 Nos.
2 “ _ . ' 1
A 663001 - 4000 - 1000 Nos. |
o _A 664001 - 5000 - 1000 Nos: :
2 | | |
A 678628 - 700 - 73 Nos.
2 | ‘ i
A 678701 - 9000 - 300 Nos.
- 4373 Nos. "
|
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Ennexure A :‘@]

<« i) RS%000~ 651 516001 - 7000 - 1000 Nos.
' ' B 975001 - 6000 - 1000 Nos.
7
_13_976001 - 7000‘ - 1000 Nos.
7
65B 512901 - 3000 - 100 Nos.
6503 513591 - 4000 - 500 Nos.
65 B 512891 - 900 - 10 Nos. 7
_ ) ' o - Total - 3610 Nos.
V) Rs.5000/- ..71C 330001 .- 31000 . 1000 Nos,
71C 331001 = 32000 - 1000 Nos.
71C 332001 - 33000 - 1000 Nos.
71C 333001 - 3400 . 1000 Nos.
50C 321187 - 200 - 14 Nos.
. - Total - 4014 Nos.
,I_n]voicc no. 3 dtd.25.3.99 was last received, Since IVP has been discontinued from
July’99, the unsold stock may be returned to NESD, Guwahati.

20.  Nomination registers of NSC and KVP have been properly maintained upto date.

21.  Examined the sold applications of KVP & NSC which are found scrially maintained in
Guard filc. '
22.  Examined the credit of the sale of KVP for the following 4 dates with satisfactory
results:- :

2.8.99 - Rs. 25,000/-

22.7.99 - Rs. 45,000/-

4.9.99 - Rs. 23,000/-

e 27.9.99 . Rs.1,10,000/- _

23.1 Examined the sale of NSC for the followi:lg selected dates w.r.to his the transactions
List:- \ ’

13.7.99 . Rs. 2,000/-

25.8.99 %" Rs.10,000/- Py

6.9.99 - 'Rs.2§,000/—

27.9.99 - Rs.80,000/-

Postmaster, Kohima will
P lease ensure the submission of the pending returns to the Audit office within 15 days and
“. Jgport compliance. '

224, Physically verified the unsold stock of IPO with reference to stock register withy the
f following balanceg:- ‘ ‘
Deno T/Nos.
Rs. 1/- 1600 Nos,
Rs. 2/- 1100 Nos.
Rs. 5/- 3200 Nos.”
Rs.10/- 4500 Nos.
Rs.20/- 3150 Nos.
Rs.50/- " 2700 Nos.
1200 Nos.

Rs.100/-
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M«W‘

/2 w It is scen that IPO sold returns upto Oct’98 and paid rcturns upto Oct’ 96 and BPO
N upto Oct’98 have only been submitted to DA (P) Calcutta. Postmaster, Kohima will ensure
submission of pending duc returas within a fortnight and rcport compliance.
26.  Examined the S/S books in r/o SB and R/D a/c. Most of the s/slips are available in the
S/S books. However, there are no remarks against accounts transferred to other SOs & HOs
in S/S books. This"omission should be rectified in future.

27.  The index register of SB and RD a/cs is being maintained upto-date.

28.  Specimen signature cards SB 103 in r/o the SQOs are kept in cabin office-wise bundle.
29.  Examined the A/T register in respect of out going and incoming accounts with the

following rcsults:-

i) Out going A'T register in r/o SB, SD, NSS and MIS Alcs is being maintaincd is one
register upto 23.9.99. The last A/1 no.27 for Home circle and A/T no. 45 for outside home
circle were issued. Out going A/T register of RD accounts are maintained upto 23.9. 99 and
‘last A/ T no.69.

ii The A/T register for outside circle is not bcmg maintained separately.

~'/ ,,Incommg AJT register in /o0 SB, R/D and NSS is also being mamlamed in a single
/ ,/4 ler upto 29.9.99. Separate registers for scparate accounts should be maintained hence-

- j‘f?ﬂﬁ Late A/T n0.7369 was issued.

\)nvv30' Nomjnation rcgistcr of SB and RD accounts in r/fo SOs is being maintained in one
V' register. -Separate registers for different types of a/cs should be maintained.

31.  Examined stock of unused pass books as per register and found following balances:-

e 1) SB’ - 280 Nos.
‘ i) RD - 209 Nos.
"ZQJJ . fu)NSS - 13 Nos.
iv) MIS - 283 Nos.
The stock rcglstcr is not maintaincd upto-datc.. The register may please be updated.
32.  Examined 1hc, rcgmu of undclivered pass b()é‘kq The following pass books were

found in deposit:-

o) Medziphema, SB A/c No. 240748
QA«ii) N.Mora, SB A/c No, 170779
1ii) Medziphcma, SB A/c No. 240554
b, 409 Kohima, SB A/c No. 110630
0% [{?“‘;‘}p“)' Kohima, SB A/c No. 113048
2 ) Kohima, SB A/c No. 112727
{797 e Vi) Kohima, SB A/c No. 112326
0¥ W) N.Mora CTD Ale No. 626023
Ao ix)  Kohima, SB A/c No. 110593
3“)/ As the pass books hav: been lying undelivered for a considerable period, they may be
~handed over to SBCO for saiv custody and compliance reported.
33,  Examined the register for clearance of both local and outstation cheques/ bank dmft
No cheque or bankdraft is found pending for clearance. :

<
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V;gp— It is scen that lists of withdrawal of Rs.2500/- or above made by Single handed SOs arc
r‘ﬂa')U“’L;not be.ag prepared and submitted to the respective Sub-Divl. Inspectors and ASPOs for
i'l/a) verification, This is a scrious lapse on the part of Kohima HO. Henceforth, the lists should be
preparcd and sent to concerned Sub-Divl. head for verification without fail.

Examined the SB and RD long books. It is noticed that the amounts of deposits and

i

P

35.

36.

37.

38.

39.

40.
41.

A

Tnexure A<30

maggNOM
Q}V

Avithdrawals are not written in words and figures under the dated signature of DPM. This
irrcgularity should be rectified in future.

"Checked the SB transactions for the following 4 sclected dates and credit thercofl w.r.to
the SB long book and SO summary:-

Date
30.6.99
16.7.99
26.8.99

-13.9.99

Datc
21.1.99¢
6.3.99
15.6.99
13.9.99

Deposit
Rs.101,790/-

Rs. 40,975/-

Rs. 93,500/-
Rs. 56,281/-

Checked the RD transactions for the following 4 sclected dates and credit thercol w.r.t

the RD long book and SO summary:-
. Deposit

Rs.15,700/-
Rs.25,385/-

Rs. 6,400/-

-~

Rs.24,350/-

Withdrawal
Rs.147,900/-
Rs. 80,000/-
Rs. 38,400/-
Rs. 85,415/-

Withdrawal
Rs.11,392/-
Rs. 600/-
Rs.16,668/-

gy ’
Examincd the register of death claim cases.  The register is found maintained properly.
No claim case is pending with the SO.
‘ MO ISSUE & PAID
MOs booking is done by Multipurpose Counter Machine and manually when there is no
clectricity line. Examined the MO issuc journal of Multipurpose Counter for the following
five dates selecied at random. '

s

Datc

6.1.99 . =
11.2.99
4.3.99
16.4.99 -
7.6.99 -

Amounls

1,35,984/-
1,39,656/-
2,24,815/-
95,685/-
'1,30,839/-

.
i

High value lists were found prepared for HVMOs and kept properly in book form.

Lxamined the TMO advice book and found that the following TMOs issucd are not
APM will takc up the matter with

adjusted and dates of payment not yet confirmed.

N

CA 2963 for Rs.1200/-
CA 3183 for Rs.2000/-
CA 918 for Rs.2000/-
CA 2021 for Rs.4000/-
CA 2433 for Rs.1500/-
CA 2676 for Re.1000/-
CA 3006 for Rs.4000/-
CA 3001 {or Rs. 500/-
CA 3231 for Rs. 1000/~
CA 2352 for Rs. 500/-

AT TESTED

dtd.
did.

dtd.

did.
ded.
dtd.
dtd.

dtd.

did.
dtd.

25.2.99
2.3.99
24.3.99
15.5.99
24.5.99
28.5.99
2.6.99
2.6.99
4.6.99
22.5.99

eérned office of payment by issuing ‘ERUPTA’ call or issuc of DTMO:-

Kohima MO No.
- Kohima MO No.
Kohima MO No.
Kohima MO No.
Kohima MO No.
Kohima MO No.
Kohima MO No.
Kohima MQ No.
Kohima MO No.
Kobima MO No.
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and SOs and found the following

nnexure A3k

.42, Examined the stock of MO receipt book of 11O
balances as on 30.9.99:-

b HOPart=1 (0XX - 243 Nos.

-SOs Part - 1 to XX - 58 Nos.
43, Checked the stock of BO reccipt books and found a balance of 14 receipt books as on
30.9.99.

It is seen that MO issuc receipt book supplied to SOs are not being checked and
certified by the supervisor. Henceforth, it should be done beforc issue.

45. MO issue returns upto 1*and 2™ period of August '99 have been submitted to DA (1)
Calcutta.

46. Chcckcg the TRC branch. The TRC booking is done by Multipurpose Counter
Machine. Checked the credits for following five days sclected at random with satisfactory
resul(s:- ‘

6.499 . - Rs.1,50,193/-

24.5.99 - Rs.. 47,306/-

. 17.2.99 - Rs.1,20,225/-

12.1.99 - Rs. 62,006/-

24.3.99 - Rs.2,71,488/-

47.  Examined the MO paid register with the following obscrvations:-

y s V%2 )’A‘éZ MOs were found in deposit. The MO paid clerk and the APM will please ensurc

(e
%jéfrly disposal of the MOs and report compliance.

ii) Tt is also seen that 9 MO received on 29.9.99 and entercd in the register were only

. given out for delivery on 30.9.99. This is highly irregular. MOs received should be given out
to the Postman on the same day of receipt.

A= iii) Dale of payment is not wrilten against the entrics. Date of payment should
] YA mvariably be noted against the entry in the register. Reason for nonpayment alongwith datc of
RS dz return should also be noted.

%r 48.  Redirected MO register is being maintained but to which place an MO has been
;; 5 r'edizgitﬂcd has not been noted in the register.  This shortcoming should be rectified in future.
it P . . ) ' . . .
.‘*gs_ 1 éﬁﬁD{.ZOL-;E&,?gyﬁ@ the MO paid register for BOs and found that 18 MOs arc lying unpaid with
HEE 321 e T/?Eoslmastcr will please instruct the BPMs through BO slips to disposc the MOs
;l iy iafely and report compliance. - R

7

s

. YQT;]‘:? ﬂpa;d return for the 2nd perind of July’99 has been submitted.  Posimaster,
m{}‘.m:}bma will. please ensure submission of pending returns within 15 days and repost
(mf,cﬁ'?npl?iancc.

31//?)‘} is secn that Ranikhat MO 16675, dtd. 7.8.98 for Rs. 500/- sent to Viswema BO in
|"’/yj>’\vuh Kohima 110 was paid on 18.11.98. Again DMO in /o the said MO was issucd and

AT

[ et
- rx':f‘-a-o
AT

IPTINE

EAITRr
"m\ )

3 /" paid on 9.9.99 causing double payment.  Again Ranikhat MO n0.12330, did. 8.7.98 sent to
i s(?@fthc:’é'bovc BO on 5.8.98 was paid on 22.8.98. But thc DMO in r/o above MO was issucd and

Vﬁaid at the BO on 9.9.99.  Thesc two MOs were not received through IO, DO will take
o . ) O, L RS BN YIRS
e’ immediate action to inquire into the malter. HEQE A/ 2ls Tale gl Sy

52.  Examincd the TMO paid register. No TMO was found in deposit for payment.

53.  The TMO guard file is being maintained” No PC is wanting. APM will pleasc issuc
notices and obtain the PC wherever it is not received within reasonable time.
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. SUB ACCOUNTS BRANCH
54.  There are 14 BOs in account with Kohima HO. The BO summary is found maintained
upto date.
55.  Examined the remittance made to the BOs for the following dates w.r.to the BO slips
and BO summary:- .
Date ' Cash . BOs

.10.99 - Rs.3000/- to Jakhama
(3{99 ". ' -Rs.5200/- cash’ to Nehu
X B Rs.105/- stamp N
.9.99 - - Rs.3500/- to Zubza
0‘ ),ﬁ(', 3.9. 99 -. Rs.3050/~ to Thenyizumi

X’S‘ // lreasuxcr s signiture and weight against the remittance are wanting. It is also lcarned
t)‘om the subaccount clerk that the BPMs used to take the remittance from treasury loose and
/no LC bag is closed. This irregular practise should be stopped immediately and L.C bag used
henceforth.
56.  There arc 40 SOs in account with Kohima HO. Examincd the cash and stamp
remittance made to SOs w.r.t the SO slips and SO summary for the following datcs selected at
random -

M/ . Date , SO
C Y, AP 3.1.99 - R¢.126100/- Stamp to Dimapur SO
W . 23.9.99 - Rs.  8650/- Stamp to Peren SO

14.8.99 - Rs. 28250/- Stamp to Mokokcllu;lg SO

/
) .
: 13.8.99 - Rs.  1000/- Stamp to KPWD SO

Postmaster, Kohima will plcase confirm the above remittance made and report
compliancc.
On cxamination of the SO D/a, it is scen that the SPMs are not submitting the annexures

Jjalong with the Déa.  Postmaster, Kohima will plcase Qﬁlruct the SPMs through the SO slips to

Y

,&,

submit annexure of BOs in a/c with the SOs.
. Examined the SO daily a/c for the following datcs 8.9.99, 10.9. 99 11.9.99, 13.9.99,,
14 9.99. Postmaster’s signature is wanting in all the SO D/As. It is obvious that the
ostmaster is not checking the SO daily a/c which is highly irregular. ‘

59.  Many of the SPMs are in the habit of retaining excess cash without showing details of
liabilities.  The Postmaster, Kohima HO will please keep personal watch on the cxcess

A retention of cash by the SPMs and report to DO all instances of retention of excess cash by the

SOs.

: ACCOUNTS BRANCII
60.  Cash account upto August ‘99 have been submitied to DA (P) Calcutta. It is noticed
that cash account for the months of March 99, June ;99 and Ju_ly’99 were despatched on
19.4.99, 10.7.99 and 7.9.99 respectively.  Postmaster, Kohima should cnsure that cash ac-
count is sent to DA (P) Calcutta by the 5% of every month.
61. Examincd the cash book and found written upto 28.9.99. These arc corrections and

overwritings in some pages of the cash book. This was pointed out in the last IR also.  The
APM (A/Cs) has been instructed to maintain the cash book ncatly without over writings/

corrections. , R
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. .02, Checked the Gpy° ledger ol Group ‘I’ oflicials maintained in Sp-78 with the followin,
5’@ observations. | .
fﬁ% %ng Voucher rivinber ol advances/withdrawaly taken by the officials are not recordedl,
12 N ve . .
: i1) Contn,_bphon/rccovcry made from 4/99 have not vel been entered in the ledger. 1

‘ 479 sonc cases it is scen hat monthly recovery is not made which is very irrcgular.
bt .

. iii)  GPF ledger cards neither bear the signaturc/initial of APM (A/Cs) nor the Postmaster.
}B: @ Initial should be given as a token of having checked/entered in the ledger cards.

63.  Returns'of account of establishment Pay bill upto 2" period of August ‘99 in respect of
all heads have l,)ccn submitted to DA(P) Calcutta.

v“ v 04, PLIschedule for the mont), of July’99 was submitted on 22.9.99 The PLI schedule
T ¢ [or the month of August ‘99 is yet to be submiiled to DA (P) Caleuta, Postmaster, Kohima
M will ensure timely subinission of this return in future,

\ ' G3.  Register of increment of the staff is found maintained category-wise and properly.

-

. /’6} Maintenance of establishment register is not upto the mark. It is seen from diffcrent
' VW registers that sanctioned es

tabh’shment_is not written, upto date information and particul
not noted. This was mentioned in the last IR also.

{155 establishment register is properly maintained and up

ars are
Postmaster, Kohima will ensure that the

' dated immediately.
3 ‘{ 67. CGEGIS register for ED employees is being maintained upto date.
';'.‘:'{

i1 ' , gﬁ Checked the register of CGEGIS and found that entry is made upto date in r/o B2 bills,
/Y LZVZJZV ut for B1 bills entry is still not yet completed.  Postmaster will please complete the same

, immediately, - '
- O 69.  CEA and tuition fee registers are available and found maintained upto date.

t).\ 70. Recovery reg,i_stcr for cycle advance, festival advance, motor cycle advance. HBA ad-
% vance etc. are found maintained separately.  Particulars of outstanding L'1'C and TA and
i medical advances are given in annexure- G, H & I respectively. My office will take early
@ action to adjust the outstanding advances. :

ig ' 71, ’Nf_) motor cycle, hduse 'builgling, cyglg_ advances are pending for reccovery. The
£ 1] advances taken arc found regularly deducted ffom the pay of the concerned officials,

»1 *72. GPF schedule is submitted regularly and the repister is being maintained with upto date
% informations, :

; .73.  Statements on recoverable advances arc submiticd 1o DA(P) Calcutta regularly.

74.  Void MO, TRC, MC, UCP/UCR returns are being submitied regularly.

_: 75.. GPF account number is allotted in respect of all officialg expect these who have not
1 completed one year of service.

\1 76.  One sccurity bond register is available for ¥I) stafY and single handed SPMg.
&;;;'i Deduction of securily bond premia is found upto date. '

it 77.  Register of pensioncrs and family pensioners is being maintained upto datc. Payment
ﬂ schedules is submitted to DA (P) Calcutta along with4he account returns.

I
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78.1 Examined the service books of the following officials selected at random -

. . Name of the oflicial [DJocuments wanting,

i) Shri.John Angami Altestation, Nomination, Bio-data page

is blank. ‘
E —ti) Shri.J.K.Singh . Signature of Postmaster in Bio-data
. page is wanting.

l‘ .1ii)  Shri.K.Joseph | Photograph, Nomination, attestation,
i , ) ' signature of official.

N iv) Mrs. K 7. Dolf Photograph, Nomination, aftestation,
) » ~ Signature of official.

P 78.2 DPhotographs arc not availablc on many scrvice books.

:W 78.3  Many of the service books arc not attested. This should be rectified immediately. The
' /)J"ﬁ APM (A/Cs) will please check all the service books and obtain the wanting documents within
Y ,|2# month, ’ .
.',TJ 'V}ff/k;]@. Register of bank reconciliation for remittance by SO’s.and HO to SBI is being main-
1 (/)(,}7’ tained in separate registers. But bank scroll received from the Bank has not been noted against
w the remittance made by SOs since 98. This should b pulled up and made upto datc within 15
days. ‘
MAILS

0. Mail Branch is functioning undcr the supcrvision of onec APM (Mails) who is assistcd
( (7,yt(jby one mail clerk. Due mail and sorting list as correcled upto 5.12.97 is available. Some
7‘2 changes have been made subscquently.  DPostmaster, Kohima HO will pleasc preparce draft
due and sorting list incorporating all the changes made and submit it to DO for approval.
81. Mails between Dimapur and Kohima are carricd by Departmental MMS Van which is
now plying upto Mao. As per latest revised schedule the Mail Van is duc to reach Kohima HO
= so that mails are sorted and given for delivery on the same day of receipt. However, due to a
' heavy landslide some 12 KMs before Kohima Mail Van is not arriving on time during the
? period of inspection. Once the landslide is cleared Postmaster Kohima will please keep watch
’ on timely plying of the Mail Van and delivery of mails on the same day of receipt.

82.  Mails gn Kohima-Chicchama-Tscmcnyu-Wpigha routc arc now being carricd by a pri-

vate MMC from 15.9.99. The mails on the-route are regular now. However, mails on other
‘ routes like Pfutsero, Phek Meluri, Kiphire, Chazouba and Zunheboto arc carried by NST
' buscs which are sometimes not regular. My office will explore engaging private MMC on
routes where private buses are plying regularly.

83.  Examined the sorting casc and sorting diagram.  The work of sorting is done by
sorting postmen, Group ‘D' and even ED officials. The APM. (Mails) should periodically
supervise and guide the sorting stafT, '

84.  Justificd lettdr bundles are being prepared and despatched. The APM (Mails) will
pleasc collcct statistics for a fortnight and send the figurcs to my office for examining whether
more direct bags can be introduced for important stations. The ASPOs Kolima Sub-Divn.
will guidc the APM (Mails) in collcc(irig accurate figurcs.

7/
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Somc impressions arc clear whilec many arc

> '

g5. ¢ Book of Postmarks is being maintaincd.
not so clear. Tt is noticed (hat defacing is done at the centre of the Postage stamps. Defacing
should be donc at somic cornct of the stamps as instructed on the spot. The AI'M (Mails) will
please sce that all seals and stamps arc periodically cleaned thoroughly with Keroscne and
brush and casurc that the impressions on articles arc distinct. DO will take immecdiate action

to replace the defective stamps/scals as noted in the last IR also.

86. ‘The unpaid and tnsufficiently pais regisicyr is being maintained daily. The rale of

rcalisation of cash on unpaid or insufficiently paid articles is not so good. The monthiy
average realisation has also come down from Rs.700 in the previous year 0 Rs.500 - Rs.600

at present The APM (Mails) will pleasc maintain the account properly and kecp closc watch

on the number. of articles returned by Postmen.
s being maintained. It should be cnsured {hat empty bags in

87. (Bag balance register i
hat cxcess empty bags arc periodically

excess of authorized balances are not retaincd and t
despatched to Dimapur RMS.
g8. ( An error book for noting the peri

rectification of a particular ircegularity is required to be noted in the margin in red ink by the

e -:;-::i-.:-?“pef.".i“"’ .
""" ""89.1 'Forty-three lette

peon and one EDLB peon. Latest gtatement of letter
Divl. Officc.

89.2 The Postmaster, Kohima H
peport o me for replacement of defective ancs
ARYTVIN CYTR LI RTINS arlb et thar it 1

a 110 are pretormed by (V2

odical irregularities i8 being maintained. Subsequent

r boxes under the jurisdiction of Kohima HO arc clearcd by on¢ LB
boxcs is satcd to have been submitted to

O will depute the PRI to sec the conditions of cvery letter
and repainting. Divl, Office

(e ook G ploantine alen

Py Poshinen fhuauph bas

bavs ot aulymit n
will Hlual bwanler tavting

t_m. 90.1 The delivery works ol Kohim .

combintd delivery. After diversion of onc Postman to Kohima Village SO and opening ol

N New Sectt. Complex SO, the delivery bezte 272 Toquired to b2 readinetsd. Several times 1

W (}hﬁd'rcmindcd the APM (Mails) to examine restructuring the beats of Postmen with the neip ol

..~ gqorting Postmen. - I had also asked the ASPOs, Kohima sub-Divn. to collect gtatistics and help

: " R nafartnnate that nobody bothers. Posyt-
3 . masler, Koh'ima will please see wlidi Tumd ,.;&;,L AU

Divl. Office within 2 months positively.

90.2 Alter restructuring of delivery works, beat map of the Postinen should be prepared

afresh and copy sent 1o DO for approval.
91 Examined the Book of Postien.
1 Cq\«"thc mail clerk who should sign it daily henccforth.
Hh 92. - ;The book of addressces instructions is being n
~entrics. The APM (Mails) will pleasc note the entries ¢
Postman properly. .

93. Lxamined the VP
Parcel articles  (Six insured and fifty cight only) are in deposit.
detaincd beyond the prescribed period and without remarks on thent.
posed of immediately and the Postmasier should perSonally see (hat the articles arc not re-

tained bcyond the prescribed period henceforth.

The book is not cxamined by the APM (Mails) and

aintained.. However, there arc not many
arcfully and instruct the concerned

articles in dtposit and found that altogether 64 (sixty four) Regd.
gome of the -articles arc

These should be dis-

\
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94.  Checked the parccl lists. Thi list is being maintaincd properlys The Postmaster should
see that the lists are periodically checked in accordance with clauscs 34 and 35 of Rules 239 of
Manual Vol. VIIL .
, 95.  Checked the delivery of few articles on the following four different dates since last
= inspection as pcr the parcel lists with satislactory results:-
g Date of receipt Class_of Office of Posting Datc of delivery
2.8.99 RP 2732 Patiala 3.8.99
RP 2733 Patiala 3.8.99
19.8.99 Y RP 9766 Shillong 21.8.99
28{_5..99 R 5018 Guwahati 29.5.99
1.5.99 RP 218 Chennai 4.5.99

A

~
\]
- ,,;\—31‘96.1 Examincd the register of VD acticles reccived. 1t\is scen that though it is maintaincd

Nidt

properly, (ic QUINLGE OF artisies in utpuii id st nnted in the prescribed manner daily. This
should be rectificd by the Postmaster immediately.

96.2 Checked the particulars of VP MOs issued in licu of articles delivered and found that
these are noted properly.

96:3 It is scen that as many as 54 (fifty-four) VP articles werc in deposit. No demurrage
, "charges with the request application of the addregsce are recovered. The Postmaster should

_,vf’ dispose off the arlicles immediately and no arlicles without application and demurrage charges

be detained henceforth. '
96.4 Tesl checked-few VPMOs issued in lieu of articles delivered on four diffcrent dates

_», selected at random since the last ingpection wilh satisfactory resulis:-

7
N

: (\/
i

|

w97 «; The register of custom duty rcaliscd on forcign parccls has not been maintained. It is
" highly irregular.” However one sample register was supplied with}h& prescribed proforma and
. . P -‘j‘_:.m': PIRRRC LR AT . :".,‘2.;, _; e ..',.:_‘.{

(he Dostmaster should personally cheek this daily heneeforth. ™ e L

98. Examincd the cntrics on some of the VP irticles for despateh. They tally with the

cntrics in the ¥V1I'MQ form and V.P Journals. No_articles arc also found detaincd after
,‘%\'f"i

tonle bop

uv. fonaunied dnaue al Rouptatviord arin b i A EE e e s hne
sclected at random and found that articles were duly disposcd oll withuut dutentton, vk
of registered and insured articles are dene through Multipurpose Counter Machine.

100. Checked the VPL (issuc) journal with satisfactory results. A good number of cases for
adjustment of VPL arficles is pending. APM incharge should supervise the Lranch properly
and make upto date by issuing VP calls in case of nonreceipt of VPMOs.

‘,:L(H'b\plixmninul (e N o e o S vt articlee were actually

PPERS L S . : . ,
(v \gm)n'if against 203 VPL articles shown in the VDL tegistot, ille oo
4 paintaincd properly and the dealing assistant could not explain the reasot for the diffcrence of

¢ VDL articles as shown in the VI'I register and thosc found on physical counting,.

“;/r’/r' 102. While examining the branch, it is noticed that many VPL articles are kept beyond the

prescribed period. This should not be repcated in future.

| 450 ,
VD 103. The book of intimations served to the addressces is maintained. No remarks of delivery

of intimation to the adressce is noted on the V'L forms. This should be dene henceforth,
This point was also reflecied in the last IR. ‘ '

————
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~‘ 104, It is also seen that in respect of VPL articles detained beyond (]m prescribed limit de-

' murrage fee is not realised. The supervisor/ineh: arge should see that correct demurrage charge
\ H@ is realised in fulure.

SPIEED POST
. 105‘.' Kohima Specd Pust Centre was opencdon 1.4.99 and iy functioning at one counter of
' Kohima T1O.  The accommaodation is not adequate. Divl. Office will take up with Circle

o Office for provision of separate accommodation for SPC in the proposed additional Kohima
— HO building.
.
3

106.  Shri.Tali Ao has been trained as markeling exccutive for SPC Kohima. However,
Miss.M.Lucy has taken over the charge of SPC Kohima w.c.f 28.7.99.  Divl. OfTice will
depute her for training on SPC at the earlicst opportunity.

107.1 The revenue target for SPC Kohima is Rs. 75000/~ per month. The revenue realised
during the 1st six months are as follows:-

L Month Revenue
- April . 48,655
- . May 49,430
____ . June 45,500
o July 58,481
T August 58,608
— ' Scptember, 64,304

—= . 107.2 The average monthly revenue is short of the target. Concerted efforts will be made by
. all to achieve the target. :

g 108. One MPCM has being diverted from Kohima HO and is being used for booking of
—d Speed Post articles.  Divl. Office will take up with Circle Office for supply of ‘a scparatc
MPCM for SPC Kohima. On perusal of the issue journal of Speed Post articles, for a few

LYo days, sclected at random, it is secn that correct charges are made according to the weight and
N distance of the articles. The revenue realised is handed over to the treasurer daily. I have

instructed the incharge SPC to maintain a separate register for recording the amount of moncy
o handed Qver to the treasurer and obtain the mmal of the treasurer in the register.
: o

— 109. At present there is no contract customers for availing “Book Now Pay Later” scheme.

[ However, this scheme can be made availabie (o regular custormers.

L 110. At present articles arc not accepted after cut off timings. However, if customers come
s ~with articles after the cut off timc which is 13:30 hrs, the articlc may be accepted and
T impressed with rubber stamp of “Two Late For Next Day Delivery™.

. 111. Specd Post bags between Kohima and Guwahati-are carricd by Manipur Golden
Travels. SPC bags arc received at 08:30 hrs and despatched at 14:00 hrs. to Manipur Golden
b Travels OfTice through one ED Staff. The arrangement is by and large satisfactory.

112. SPC Kohima also receives SP articles from Statc Speed Post Centres like, Wokha, Phek,
1o & Zunheboto. From the time bill maintained it is scen that most of the SPC bags from Speed
‘ " Post Centres are normally rececived between 08:30 hrs to 11:30 hrs. It should be

y cnsurcd (hat articles reccived for other SPC are despehed on the same day oCreecipt.

‘\ : PEA sReginter Tor secolpt of Spead Poust adticles in being, maiontained properly. Feom the
— register it 1s scen that duving the month of Sq)(unlm € 99 almost all the articles are delivered
P77\ onthe same day of receipt.

1T - \\
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114. 72 pigeon hol¢ sorting cascs has been provided to SPC. As there are more than 72 SP
centres in India a small sorling case may be preparcd and provided to SPC Kohima.
115. There is no rubber stamps for Manager, SPC Kohima. Rubber stamps for Manager nnd
‘Too Late For Next Day Delivery’ may be prepared and brought into use.
116.  The functioning of SPC Kohima is quite satisfactory. IHenceforth, the incharge SPC
Kohima will be designated as Manager, Speed Post Centre, Kohima.

: VSAT
117. " Kohima VSAT station was opencd on 1.1.96 with ESMO units at Dimapur SO and
Imphal 1102 The station functions from 08:00 hrs to 19:00 hrs. Kohima VSAT docs not
function at night, on holidays and Sundays.
118. Shri.A.K.Singh, an LSG official has been working as supervisor since the installation
of VSAT at Kohima. Miss. M.Lucy worked as an operator from Jan'96 to July’99.
Shri.V.Khazo has been working as the operator since July'99. :
119. "At present only Dimapur ESMO is functioning. ESMO at Imphal is not functioning
since September 98. The matter has been taken up with DPS Imphal for rectification.
However, till date the defective ESMO has not been rectified.
120.  There has been no hreakdown in the operation of Kohima VSAT during the last 3
months. Dimapur ESMO was not operational from April 1999 due to hard disk problem of

the P.C.  The problem was identified and rectified subsequently. The ESMO has been func-

tioning satisfactorily since 24.8.99. The Annual Maintenance Contract for ESMO at Dimapur
has been made and will remain in force upto March 2000. One MPCM has heen diverted for
use at ESMO ai Dimapur. Divl. Office will take up with C.O for provision of a separalc P.C

for ESMO at Dimapur.
-~

121. The working hrs. of ESMO Dimapur are from 09:00 hrs to 17:00 hrs. However, it is
statcd that thc MOs booked on a particular day arc transmittcd to Kohima on the samc day. As
such it is not considered necessary fo extend the working hrs. of Dimapur ESMOs at present.

122.1 ‘The total number of MOs transmitted through !\oluma VS AT since April ‘99 arc as

follows:- S oo
NEondly Hler o NOw Bioaloeld Tl ol NECYa fenpanitted
Apul v (NTRE (NETRR
Nlay 90 188/ 1872
Cdune VY FOOS . log7
July 99 697 690
August 99 1488 1451
September 99 2184 2147
P20 The monthly mvvraee e s coms do s ceaparie 0T e Do b

year. ‘The supervisor stated that lh\. low (rallic is due {0 erratic power supply {ron the Power
Department. While adequate and regular supply of power will be taken up by Divl. OfTice, the
supervisor and the operator will please make concerted efforts to increase the tr aflic. Under

any circumstances the total number of MOs transmitted through VSAT should not be less than
3000 MOs per month, / )

S
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L 123, The incoming traflic during the Iast six months is as follows:-
- Month ' No. of MOs Received
___ April 99 532
' May 99 . 767
, June 99 - 862
July 99 765
August 99 792 N
Scptember 99 ‘ 820 ‘

As the incoming traffic is not much it is not considercd nccessary to provide faster
printer. It was stated by the supervisor that 75% of the incoming MOs for payment arc meant
for Imphal. However, since ESMO lmphal has not been working for last one year the MOs are
. sent to Imphal by surface route after taking out the prints from Kohima VSAT. This not only

g causcs delay but.also creates additional workload at Fohima VSAT
00 TR VI neaint foe N3 wan e woeh e tor Boage Bae Ve vl db e guaend Hh
svprnavitadive ol e ANCY vane aid cvgeadend e VI soosatinee dn s sty of Taly 99
Hlowever, the VIS vemained in worhing condition onty for nbout aweck. My otlice will take
T up with the AMC for carly rectification of the UPS by the AMC.

— 124.2 A 5 KVA generator has been installed at Kohima HO. However, the whole building
L vibrates when the generator is put on. Therefore, construction of a separate shed for
aencrfor has been faken up with Cocle OCGee oot G Tt e G e . (oo £ 00

Ny oftice wiill pursue the matter with .0

125. The position of MOs booked and transmitted on 4 dates selected at random during the
month of Scptember 99 is as follows:-

— "' Date +  No.of MOs booked " No. of MOs transmitted on the same day.
6.9.99 86 21
e 9.9.99 88 20
- 13.9.99 55 55
17.9.99 - 45 39

It is scen (hat many MQOs are not transmilted on the same date of booking. In some
cases it is seen that some MOs booked on 11.9.99 were transmitted only on the 17.9.99.
There was undue delay in (rangmission. Tﬁ‘?a supervisor was not able to explain the delay a8
: he was on trainingfleave during the period. The delay is unacceptable. The supervisor and the
- operator will make all efforts to ensure that MOs are transmitled on the next day positively if
not on the same date of hooking,.

126.1 Examincd the receipt of MOs on the fol]owmg, 4 days selected at random during the
month of Scptcmber 99.

— Date No. of MOs received.
‘ 4.9.99 . 11
8.9.99 46
— 10.9.99 08
Co -111.9.99 49

: 126.2 It is seen that most of the MOs received for pagment are meant for Manipur Division,
N Since Imphal ESMO has not been functioning for the last one year the MOs are printed from
’ Kohima VSAT and sent to Imphal.

o>
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126.3 In respect of MOs reccived for payment it is also scen that therc is unduc delay in
receiving the MOs from other stations in some cases.

127.  Onereason for the delay in transmission as well as receipt of MOs could be due to non-

~ e e e .

el T T Ll RS BURCIVIESD W pivEEY vAniiie 5 e s
Unit can be kept switched on during the whole night,

128.  The MOs received for payment are sent to the office of payment and record is being
maintained daily. However, there is no mechanism to check the date of payment by the office
of payment.

129. MOs booked from Kohima HO, TSOs and FPOs are being sent to VSAT for
transmission, without the intervention of the RMS. My office will examine if MOs booked
from ncarby Sub Offices can also be sent to VSAT for transmission, so that the traflic can bLe
increased. '

130. The functioning of Kohima VSAT is by and large satisfactory. Both the supervisor and
the aperator are taking keen interest in the work. They will however, make more efforts to

ingrease the traflic and also speed up the transmission of MOs after booking.

GENERAL

131. The CRs of the following Postmen and Sorting Postmen have been found written upto
date:- ‘

i) Shei. YT, Sema, Postman

i A E I B R L R R B FE RN FRY [N R W STAR SRR PRTRTN
1i) Shri. Umiesh Mahato, Postan

iv)  Shri. Ketounei Angami, Postman

V) Shri. K.C.John, Postman

- vi)  Shri. Golap Duarah, Postman

A
A

vii)  Shri. N.C.Sharma, Postman

viii)  Smt. K.Catherine. Postman

th) D NG A, s heoa,

X) Shri, Zupithong Kath, Postman

xi)  Shri. Chittaranjan Kumar, Postman
‘ Xii)  Shri. Chandra Bahadur Yogi, Sortg. Postman.
132.  Gradation lists of Postmen, Group ‘D’ & ED staff as correcled on 31.5.98 arc
available or record. However, since there are some changes the lists may kindly be updated.
133.  The draft gradation list of all the staff of Nagaland Divn. as corrccted upto 31.7.99 has
been supplied to the Postmaster. The list may be seen by all the staf of Kohima IO and
resubmitted to Divl. Officc for preparation of the final list within the stipulatcd timc.
134, Order book and OT register is being maintained in the same book. Against the
sanctioned strength of 26 PA s only 20 are in position. Ol is being resorted to for pulling up
the works duc to shortage of staff.

135.  The Postmaster, Kohima has not carried out any internal inspections since the last
inspection. He has been instructed to carry out internal check in every branch of his office in

cvery quarter and sent his remarks to Divl. Office.
136. Nominal Roll cumn Attendance register is being maintained upto date.
137." Stock register is being maintained. Ilowever, all the items of furniture and articles have

[

o hot yct been noted in the register.  The Postmaster, will please physically verify the stock of

all the articles and incorporate them in the stock register.
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138. 6 MPCMs have been supplicd to Kohima [10. Out of 2 MPCMs supplicd by M/S
Manak, one has not been working from the day of installation. One 486 based machine has
become unscrviceable and two 386 machincs arc to be condemned. Onc machine cach has
been diverted for Speed Post Centre, Kohima and New Sectf. Compiex SO. Actian has
alrcady been taken for repairing/rectifying {hc machincs supplicd by M/S Manak and also for
condemning the unserviceable/obsolete machines by D.O.

139. Equipment for SB LAN has been supplied and installed sometime back. lraining for
supervisor and the opcrator has also been imparted. Data entry of SB and MIS accounts of
‘Kohima‘ HO has also been completed. However, duc 10 nonreceipt of some CD, on line
operation has notyet been started at Kohima HO. Divl. Office will take up with concerned
authoritics for early supply of neccssary software. '

140. Besides MPCMs and SB LAN, PCs for SBCO, PRSS accounts, Mail net, Philatelic
Bureau have been supplied. However, history shects of the machines arc not being
maintained. Divl. Office will supply the format and the Postmaster will pleasc ensure that
history sheet for cach machine is maintained properly.

CONCLUSION.

141. The functioning of Kohima HO since last inspection is more or less satisfactory. The

traffic of Speed Post as well as the revenue have .considerably increased compared to the
t corresponding figures in the previous year. However, overall functioning of the office
*' needs improvement. The Postmaster needs to pay more attention and carry out prescribed
3 checks on the working of different branches of the office. He should also ensure¢ that proper
follow up actions on the IR are taken by the supervisors and the concerned Postal Assistants.
Do should also see that necessary follow-up actions arc taken by all concerned.

142. Some omissions which should be rectified immediately are noted below:-
i)-. Divl. Officc:-
a) Extracts of the previous IR were circulated to all concerned for taking follow up
actions by the IR branch, but most of the O/As of Divl. Office did not give compliance reports

and the IR branch never reminded the O/As. ey
b) Compliance report was submitted to Circle Office without perusal of the

undersigned.
c) Final Compliance report was -called from the Postmaster on 20.1.99. No

reminder was issued even though no further report was received from Kohima HO.
d) The IR should have been reviewed periodically.

ii) Kohima HO:-

a) None of the shortcomings noted in (he last IR wasg rectified cven though they
were stated to have been rectified. )
L) It appears that compliance report was written by the Postmaster, without taking

follow up actions. .
' <) The internal checks have never been carried out in any of the branches by the

Postmaster. ,
d) The supervisors of different branches have also not been keeping close watch on
the works of the PAs under them. _
e) Improvement and restructuring of the delivery branch of Kohima 1O arc to be

attended to urgently.
0 Periodical returns are not submitted to DA (P) Calculta on time.
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143. DO, Postmaster, Supervisor and concerned PAs of Kohima HO will pleasc ensurc that
the shortcomings/irregularitics pointed out in the IR are rectified and proper follow up actions
taken for overall improvement in the working of Kohima IHO. A compliance report on this IR
may kindl.y"bc sent to Divl. Office within one month. ‘

’ 7 V2 o),
T~ IfSolo)l o 4 f
Director of Postal Servic¢s
« ‘ o Nagaland, Kohiina-797001

NO.DPS/IR/K ohima 110/99 Dated at Kolhima the 12.10.99
Copy to:-

! 1. The Chief PMG, N.E.Circle, Shillong-793001
The Postmaster, Kohima HO.
3.-4. IR Branch; Divl. Office, Kohima
5.. Spare. ' '
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,:DEPARTMEF«T OF PQSTS INDIA e
OF FICE OF:THE DIRECTOR OF P STAL SERVICLS ‘
a ':‘?NAGALAND KOHIMA 797001‘ i

 No.F3/VI-01/99-2000
-Dtd,Kohima - the

B. Ha&nka whxlc funcuonmg as comphant InSpector D:vl.oﬂloe Koluma du:mg the
. ,99 to. :7.11:.99 took a sum of Rs.65400/- from the treasury of Kohima on 29.7.99, a
' "gn 29.7,99 from the office cash of Wokha SO through the SPM and a sum of Rs.
ﬁ‘om the office cash of Doyang SO from the SPM by using his official influence

m‘personal usqwnhoul the knowledge of the competent authonty

foﬁicc cash from the treasury of Kohima HO by Shn S B Hazarika wa

: ! h ._‘, enﬁcquon of cash and stathp balances of Kohima by the. undersigned 30.9.99,

:.On, armuo' of. s)hp(tagg ‘of Gowt cash Shri. Hazarika 'was asked to credit the entire amount to the
Hazasika deposxted only’a sum of Rs,10,400/- 0n 30.9.99. The xemaxmng amount of
ag;.éhmge s UCP A L.oluma HO'bn 30.9. 99 ‘ AR

ot ‘f&%ﬂff‘? S | »

H

( .9.99% The renmmm,, amount is yet to be adjusted Shn.’* Hazmika gave a
the"nmount would be refunded thhm 31. 3 2000

Pohcem\;eegggmn-. Lk

“The ca..e was reportcd to, Pohcc and the case standq,regxstered under North P/S case No. 198/
599.U/S420 IPC’; He' was arrested on 8.11.99 and kept under judicial custody till 2.12.99.Shri. Hazatika
_“” 5 "“'Basvd onb zl Gu 3. 1"..99 and his case is under tnial in the Court of D. c, Kohima.

.
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ary aouon wxll be nuuate agaum thcm, and yvﬂl ’be mmmned i0:CO,
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7. i Lng 0 mspectonal lapscs were nioticed on the part of thc inspecting officet:

1

The’ case was detectod durmg the axmual mspectgon of koluma HO by the u/s on 30.9.99.

:p

<

thm o}ﬁpeh"gttm' of even No.Dtd.11. 11 )9 He has been chzugesheeted under Rulc 14 of the CC ,’:;

:',(CC_ : ,)R!AIOJQQS Qn 6 1,2000 -As the charged official expressed his desire to be hoard in person ,C¢
:”fhgg b ¢ reqqqg;gq to ‘nominate’ a suilable Officer for the apponmncnt ot 10. Dlsuplmmv a(}!ww
S BU dxm "ﬁ'enders are yet to- bemmated.“ IR LTI i

i

yz:_, ¢ O ] proccdure unaumonsed]y took money from the’ Ircasurex Kolnma BO and the

DL SN
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——— rosaman
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. ! ,_____//(I(PSOIO)
-+ Director of Postal Scervices

' Nagaland Ko}nma 7‘)7(}0..
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L DEPARTMENT OF POSTS
-, OFFICEOF THE CHIEF POPSTRMASTER GENERAL::N-E-CIRCLE::

Lo SHILLONG -
N SLILLONG 793001 Page Nooko
£ -

*Miemo No. Stafl/109-15/2001 ) 22 November, 2001 -

o “This is regardi'ng the appeal of Shri S.C. Paul, O.A. Divisional Office,
.. Kohima dated 24.8.2001 against the order of DPS Kohima imposing a

. punishment of recovery of Rs.5500/- under his memo No. F-3/V11-01/99-2000/11
 dated 28.6.2001.

The case in brief is that the Treasurer, Kohima HO made an unauthorized
payment of Rs.65500/- to Shri S.B. Hazarika, C.I. Kohima on 29.7.99 without the
knowledge of the Postmasler. Shri S.C.Paul, who was on leave on that day, joined
on expiry-of leave on 24.8.99 but could not detect the shortage of cash caused by
the said unauthorized payment by the treasurer. He was, therefore, charged under

Rule 16 of CCS(CCA) Rules, 1965 for violation of Rule 58 of FHB Vol.I. On
finalization of the disciplinary case, he was held responsible for the loss caused by
the irregular transaction as he failed to detect the same on the day of his taking
over charge on return from leave and a punishment of recovery of Rs.5500/- in 10

instalments was imposed on him vide DPS Kohima’s memo no. F-3/V1I-01/99-
2000/1I dated 28.6.2001. Hence the appeal.

Shri Paul in his appcal denicd his involvement in the case mainly on the
following grounds, ' | - -
™ 7= 1. On the day of the alleged irregular transaction i.e. on 29.7.2001, one
~ Shri Senapati Boro was the Postmaster not Shri S.C. Paul.

2. That nowhere it was wrilten that there was a shortage of cash since
29.7.99. , |

3. That on the day of his taking over charge on 24.8.99, he got the cash
and stamps correct. :

-, Ihave gone through the appeal along with all relevant documents including

the parawise comments of the DPS Kohima in this case. As I find, the alleged

- irregular transaction took place on 29.7.99 when the appellant was not holding the

charge of the office. He took over the charge on 24.8.99 i.e. afler about 4 weeks

from the date of the incident. As such it cannot be held that has contributed to the
loss in any way in terms of Rule 58 of FHB Vol.I. ' g

Secondly, the appellant took charge on'24.8.99. He was supposed to verify

the cash and stamp with reference to the verified cash and stamp balances of

~ previous working day. As indicated in the report of DPS, the payment was made
- obtaining a receipt. As such there was no scope for him to detect a case, which ¢
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“took place about 4 weeks ago. The lapse on the part of the appellant, however, |
' find, was that he failed {0 check the money receipts properly to see if they were
. "duly countersigned by the competent authority, Had he done it, the fact could have
« been deizettd a little earlier. Ilowever, even if the irregularity could have been
det cled and reported on 24.8.99, it would not have prevented the loss as it had

already

/ of Rule

the Joss

taken place about 4 weeks before the date of his taking over charge.

Thus, it is clear that the charge brought against Shri S.C. Paul-for violation

58 of FHB Vol.I does not hold good and he cannot be held responsible for
caused by the irregular transaction. 1, therefore, set aside the punishment

of recovery of Rs.5500/- imposed upon Shri S.C. Paul under DPS Kohima’s memo

only.

no. I3/VI1-01/99-2000/11 dated 28.6.2001 and let off Shri Paul with Censure

- -
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i NJ ./_L".H * . '(Vijay Chilaje)
o fLaF . Chief Postmaster General

N.E. Circle, Shillong 793001
o &
Appellate Authority

Director of Postal Services, Nagaland Division, Kohima 797001,
Director of Alcs(P), 36 C.R. Avenue, Yogayog Bhavan, Calcutta
700012 . | a -
- Postmaster, Kohima 110 - N
Shri s.C. Paul, OA,0/0 DPS Kohima.ﬁ_'\\\*b\’—&\ RS \\( N ey
PF of the official '
Spare o . D

e, )

—

.

Wl o ( Vijay Chitale ) -
' . Chief Postmaster General

Nl Faeagd . | ' N.E. Circle, Shillong 793001

——
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, . DEPARTMENT OF POSTS : INDIA 0 '{\V N
A ' * ()IFI( EOFTHEDIRECIOROFIPOSTAL SERVICES 95?“:5’ ¢
o NAGALAND : KOHIMA -797001 -~
L
No. 3/ VH-01:99-2000/1 Dated Kohima the 28-006-204 1

In this officc memo of even No. Did. 22-5-2001, it was proposed to hold an inquiry
under Rule 16 of the CCS (CCA) Rule 1965 against Shri. S.Boro the then Postmaster Kohima 11.0.
The statement of imputation of misconduct and misbehaviour framed ag,.unql Shui, S. Hmu e
reproduced below -

O,

“Fhat the said Shii.S.3oro while [unctioning as the Postmaster (I1SG-11) Kohima 11.0),
dmmo the period from 25-2-99 to 23-8-99 failed to to exercise proper supcmslon over thefday to
day functioning of Kohima H.©). A Sum of Rs. 64,500/~ was upauthorisedly paid to She. §.B. Hazarika
LEX-C.1LDivisional Oflice Kohima h\ the “Treasurer Kohima 11.O. on' 29-7-1999 without prios
sapstion and kaiowledge-of the-C ompu nt Authonty. But the, said Shri. S.Boro failed to detect the
wregular payment that was made and thereby the Gowvt. sustained a loss of huge amount of moncy.

Had the said Shri.S.Boro been more vigilant in performing his duty and had phyvsically
verificd the cash balances of Kohima 11O, the irregularity could have been deteeted carlier and the
amount of loss sustained by the department recovered from the Official at fault.

P

Thus by’ the above the said Shri,5.Boro has violated Rule 58 of the P & I Financial
a Handbook Vol-I and ther eby infringed the provisions of Rule 3 (1) (i) & (111) of the CCS (Condact}
aﬂ(ulus 1964™.

Shri. S.Boro was given an opportunity to submit within 10 days of the receipt of this
memo, a writfen statement of defence against the plOpO‘m] 'lhc wiiiten statement of Shri. S.Boro is
uploduwd below -

“In :wl\n'()wlcdg,ilm your memo No. F3/VI-01/99- 2000 DK, 22-5-01, I have the honous
to submit my defence statement for favour of your kind consideration and favourable mdu That Sir
Laring the period from 25/2/99 1o 237899 while 1 was working as the Postmaster }\ohmm FIO the
sum of Rs.64, 500/ paid 1o Shri. S.13.Hazarika the then C.LDivisional Office had never been brought

to my knowledge by the Treasurer Kohima H.O and 1 am ((yite innocent in this regard.
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/ : .
Besides the cash and stamps were found correet at the time of closing of the account

% B N

” Itis however, T do pray your kindness 1o consider my casc sympathetically and assurc
you thaizzot to commit such type irregularities in future”.

Yours faithf{ully

Sd/-
(S.Boro)
SPM (MHSG-I) Dimapur

I bave gone. (lnough the Rule 16 chargesheels against Slm SBoro as well as lhc,
representation submitted b) the charged oflicial.

1 —_——

Shri.S.Boro, while fum.lxotung as Postmaster (HSG-1I), Kohima HO from 25:2 99"

- 23.8 99 was charged of having failed to oxcrcise proper supervision over the functioning of Koluma

FIOand by ‘negligence causing loss to the Government a sum of R, 64,500/~ which was unauthoriscdly
paid to Shii.S.B.Hazarika, CI(ws), Divisional Office, Kohima by tlie treasurer Kohima HO on 29.7.99.

In lis defence statement did. nil shri.Boro stated that the fact that a sum of Rs.64,500/- was paid to
Shri.Hazarika was never brought (o his nolice Ly the treasurer and he was innocent.  Fe also staicd
that the cash and stamps were found correct at the time of closing the account.  Shri.S.Boro cannot
plead ignorance as it was his duty as the joint custodian to physically count the cash before it was
hept in the iron chest.  Ilad Shri.Boro counted the cash as required under the rule on the day of

~oceurrence the loss could have been detected there and then and the amount recovered from thc

official at fault. In'the course of investigation it has transpired- that the, amount was advanced (o

Shri.S.B.Hazarika, by the treasurer on 29.7.99 as temporary loan and the amount was promised to be
retumed m(hm a week bv Shui.Hazarika.

As the amount was huge it is unlikely that it was paid to Shui.Hazarika withoul the
knowledge and consent of the Postmaster, Shri. S.Boro. Moxcover when a huge amount of cash
was running short in the oflice balance, the submission of Boro thaf the cash and stamps were found
cotrect at the time of c,losmg_, of the account cannot be accepted.  Had Shri.Boro physically carried
oul \mﬁcatlon of the office cash and stamp balances daily as required under the rule, the shortage of

cash could have been detected and the amount recovered from the official at fault.  But due to
negligence and contributory lapses on the part of Shii.S.Boro loss of a huge sum of moncy has been
causcd to the Government,  Afler refund of some amount by Shri.Flazarika the net loss caused 1o the
Govemment stands at Rs. 55,000/-. Thus the charges brought against Shri.S.Boro under Rule 58 of
P & T FHB Vol-I stands proved. This also attracted the provisions 6f Rule 3 ( 1) (1) and (i) of CCS
(Conduct) Rules 1964, In view of the gross negligence on the part of Slui.S.Boro, it is felt that the
cnds of justice be met if 1096 of the loss is recovered from Shit.S. Boro. '

-CO-~
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e | ORDER
-

I Shri. F.P.Solo, Director of Postal Services, Nagaland, Kohima and the
discipiinmy authority in this case orders that the amount of Rs. 5,500/~ (Rupees Five thousand five
hundred) only be recovered from the pay and allowances of Shri. 8.Boro @ Rs. 550/- ( Rupcees Five
hundred fifty) only, in 10 instalments fiom the pay of July, 2001, o :

- , | e 2v(6|of
(F.P.Solo) :
Director of Postal Services.
Nagaland : Kohima-797001".
Copy to:- ' ,_ T
1) The Postmaster, Kohima HO for information and neccessary aclion.
——2) .+ The DA (P) Kolkata ( Througirl Postmaster, Kohima HO )
3)  Shii.S.Boro, SPM (HSG-II) Dimapur 8.0, ‘
4)  PF of the Official.

5)  CR of the Official | | | o«
6)  Office copy. , ' . - ¥
' | g P.Solo)

Director of Postal Services
Nagaland : Kohima -797 00}

i
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No. FMVI-01/90.2000( 0ose) - . " : Daled Kohima the 13-2-2001
| ' G T

i thir office memo of evclnNo Dld. 2-1- 200]; it was hroposed to hold hn Inquity under
Rule 16 of the CCS (CCA) Rule 1965 agninst Shei. Sln\)Jn Choudhyry Treasuter Kohima H.O. The
statement of impulation of mmonducl and mmbehuvmnr fimmed ngmnst Shri, thv_u Choudlnnv 1R
reprachiced lwlnw VU B : P SR
. o | N P
'i - | SR

- That the —said Shri. Shivji  Choudlnity while functioning ‘as lreasurer
huhmm ll O from 17-8-96 to’dute unnuthorisedly paid; u sum of Rs. 63,400/-(Rupeen Sixty five
thonrand four hundved ) only o Shri 8.3 Haustika C.L.. Divisional OﬂldelKohinm on 29-7-99 ¢
without the knowledge of the Postmadter Kohima 110, ﬁle smount was paid fo-Shti. $.B.Huwnrika %
without any authority from the Competent au(horl{y and enabled th‘l S.B Hazarika to
mirnppropriste Govt. money and caiwed coiverponding loss to the: (]OWnlment ‘Thé-irregular
payment of Rs, 65,400/~ to Shri. S.D.11azavika by Shri. Slllel Ch()mnlury was (lcteoied during the
verification of earh and stamp Lalancé ol Kohima 11.0 b)) the Diredtor of Pdstal Services; Nngaland .
on 30.9.1999. When asked to credit; the entire #mount to the Govt. accovnt, Shei.iS.B. Hazarika
deporited only a snm of Re. 10,400/- (Rupceu ‘Ten thourand four hundred) on 30-9- 99. Tho remaining
amounl o Re,55,000/- (Rupecﬂ Fifly hve thousuml)w scimrgdd nnU(I’ in Kol mmI'I“l.O 0'1130-9~‘)9.

N :
: i , "_ o E
! ! ; : : N !

. ! P ‘
Hud the raid Shwi. Shivii ( lmudlnuy beeu more canticus and had miup,ht ;ﬁ)ruml anuclion
fi ot the competent anthority before eflecting the paymen& the irregularity cduld hayo been checked
and the loss rustained by he Dep’nlmvnl averled. ' 7 B ! : J ‘

* 1 . ‘ i
. ! I . ! . : .

. H . l
- . . ' fy Y
i

Thus, by the above act.the said Shei. Shivii Clioudhury violated the br ovirion oﬂlule 58
of the P & T Financial Iind Book Vol-T and thnrnb) mhmged Rule 3 (1) (n) (h) & (iii) ofthe CCS
(Conduet) Rnlcs 1964., - P | C

.
' o |
Shri. Shivji Choudhury was given an ()ppnﬂumty to mlbmtt Wllhin 0 days of the receipt
of thig memo, 8 wrillen stalement of defence Againat the propoanl AN RS -

[N
' . ! ! R
'., .o b

i

[ have gone through the caso cwrelislly , Shri. Shlel Choudhury. Treunurer Kohima 11,0
is charged of having unanthoriredly paid n s of Re.65,400/- to Shri. S.B. Hazatilts C.1.Divisional
Oftice Koliima on 29-7-99 and caused correnpomlhlg Ioer to the Gavt. Shri.'Shivji Choudingy inhis
defence datement -Did.19-1-2001 while adnitting the charg, narrated the circishstances wxler whwh ‘
be war compelled to pay the money to ?hu Ihmmlm (roni Ouvommont cash mid prayed for pm dot. ‘
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Vs iugh prossure f ford a genior ofljcial may be applmd $hn. hxvﬂ Chopcﬂmql bemg ﬁxejomt L Lo

ustodZn of Govt.i*neMshould not have purted with lw Oow} ent 'hmtl Vfuhodt proper’ | i

authority. But Shri. ShWJlChomleury without sanction oflonxpoteni Aulhont}' lmahthoﬂéédlypaida i

um of Rs. 65,465 to Shri. S.B. Hazarika on 39-7:99 and caubed dorreepondl g lobe to 4119 Govt. ! g |'

Ind Slii. Shivji Choudhiry been mdre deligent 'and pihident in: fhe’ ‘dischhrge o lns dutws IR

Yeasurer, I\u.nmull O thd loss to the bovounnenl could | nvo bo'cn x_mndodl ' ! ';._.' v -

l 1 . ! | v ! h ! . i‘l L l|| ,’n‘. } E: ,‘ f ‘:

5: _ P : CL SR ! SRS L I_

—4hehad om"m! conmuueda gravd m!d"mlduci watran} ngadetHT nl‘_p mixment. Bui e
ongidering (hé fucls and uléumslmlces of the case f an of the view that tho ehtl ﬁ!de duld be Lo

el if n part ofloss is recwer’ed ﬁom lhe puy. of Shri., Sluvﬂ Choddhufy ‘ li'! ' b

| i I ;} I 1' | i 'i ll I : |.“.
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Now, thereforé 1 Shri, EP. Solo Dlrec(o{ of Pdsthl SoWléés,Nagaland deh]m andthe ‘i. b :
risciplinary Authority in llus case brdéhi tat art ariownt Of 1Ra. 9000/ (Rupde {nd' plbUshnd) onlyJ ‘[:fi .“

e recoveréd from te payland allowances bf Shri. $hxv_u( hom‘ﬂ ut it notn]i }!1_!“ Qﬁ'il'is"t'ﬂhlnent 1 sf Sk
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Statement in connection wlth shortage of cash

) . taken by Shri § B Hazarika C I Divisional office Eohima
PS ,‘L\ ;
Ly 1 Sht i Shiviee Choudburv,viorking AT

3

teasurer Kohima HO since Auoust 946 herebv state that inspite oOF
repeated refusal from my side.8hri 8§ B Hazarika C I of the office
aof the D F '8 Nagaland kohima by applving his influence,giving
false assurance regarding pavment of his house building advance
within a week and pressing hard could be able to take payment of
R8 65400/ (8ixtyfive thousand four hundred)only on 29-07-99 for
which a receipt was granted by him.-—-~~——-Marked (Annexure-"A")
Since he is the senior most Inspector posted in
this d1v1510n working in the capacity of complaint inspector in
the o/0 the D F 8 and was pressing tegularly in presence of the
asstt treasurer and the o/s cash by telling that it is-refundable
within aweek without fail.the amount was paid to him havihag ?got
- no alternate,. ' ‘
”'g Further, it is stated that I would not have. paid
fathe amount in" any circumstances if the real fact of the HBA could
'have been known to me before payment. i
. It is alzo added here that out o f. the shortage
of. RS 6@490/ RS 10400/7(Ten thousand four hundred) onlyv has been
. - deposited’ by him on Z0-09-99.The balance of RS SS000/(Fiftvfive
thousand) 15 stlll due with him.

. This statement is civen by me in sound
health and fsaaQF mind.
.. . -, 1
! o {.
@ T

Pncloqed-w(ﬂnnp/urc- Ay ( \
09 QQI\L\\ ~~\( o
Wi - ‘ ' bh1v1e;k§houdhurv b4 {"T
e dﬁﬂu Treasurer .
(-\-.\ K B %h Kohima HO-797001
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Part II—Central Civil Services, Class II
Authority competent to imposc  penultics and
penalties which it may impose (with reference to
_ item pumbers in rule 1)
“Description of service Appointing - e .
. Authority _ _ Authority Penaltics
1 . 2 " 2 4
)
Scction Officers Grade of President President ) All
the Central Secretariat " In respect of a member of
- Services  excluding the Service serving in \— _
- Section Officers with =
Group ‘A’ status. .
o (a) a Ministry or Department of the
" *Government participating in the
service, other than a Ministry or
Department hereinafter  specilicd
Seg;etary, Cadre Authority (i)
At - L ]
(b) a Ministry or Department of the
Government not participating in
the Scrvice,— _
Secretary, in the Ministry or
Department (n
- -

ok

P
4
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it 52 sfrasFds S IEAR awll e (W) -
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s g () (1) % (i) 7w W a
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% foet Afusaw  aad
| 560 To ¥ WRIF & ) 1
‘q F1 FIIEE qET IR WA T : X R
| H:qmm A AEmE  aha A &t FE (T
, TH TIT |
o .
fer, 37 &1, O O R
S cavem gy [ A IR LN WP TP v o LI ST IS L e emear® St _,.';; e
. Part VI-—-General Central Semces, Gronp ‘c
» ‘ g ' Authority competent to impose Appal'iate '
e Description of Appointing penalties and penalties which it authority
Post Authority may impose (with reference to item
anbers in rule @ ; :
Authqrxty Penalties
1 . 2 3 4 5
Office of the Director-General Posts A :
All Posts .- Secretary, Postal.  Secretary Postal All , Member (P)
) Board. Postal Board. S}
Assistant-Diéector- (i) to (iv) Secretary, Postal <
GeneralAdminis- ' . Board. -
tration) ‘

(in respect of non-

Secretariat Posts

maximum of .
which does not '

oy exceed Rs. 560-)
Circle Office and Returned Letter Office.

Office Superintendent . Head of Circle. ead.of Circle/ All Member (P)
Add'" P.M..G Addl, P.M.G. (Postal Board)
Director of Postal, (i) to (iv) Head of Circle,
Services. ’

> ot
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arg-rae; faed 4ol FiTw AWTER fes ATEgfaT “‘I’ ot :
4 IHE-[TE
4 srms AT Agrr A wAt =
- i e afns FEafay aar qeen (A0
97 G491 7 i e -
o N
. . N
I AT T Tiw Hd7 o
¥ qUaT quT TANeEE
HER : . :
~ - <= - <
. ] R . e s 27 HAT: oY FrEzuTTT AL
Sopm TW [ARdE 30R AT M EISEIGELN 7
SEREA L EREETH S—C
= (R9ia®,; T . ..
T (T \i‘. FE-4ar IR
gt fsa gL ATl
% FAFI . .
1T (i) ix( )asﬁ f SEE: ?; STH-AAT
g1-fAsur
1 2 - 3 4 5
utfice of the Senior drchitect, Civil bngmew ing wing and other offices under his jurisdiction
i~
/ Ferro Printer Lower Divi- Junior Architect Junior Architect All Senior Architect.
sion clerk Assistant Architect  Architect
All others Posts Senlur Arcidtect Senior Architect Ail Member Postal
— : Board.
Postal and Railway Mail -
Service Divisional and
Sub-divisional Offices.
5
@

Inspector of Post Offices;
Inspector of Railway Mail
Sarvice; Ministerial staff in
Higher and Lower Sclection
Grades, '

Director of Postal

Director of Postal Ser- All
Services;

vices;
Senior Superintendent. (i) to (iv)

Superintendent

(i) to (iv)

Postmaster-Gen-
ral; Member
(P) Postal Board.

Dircctor of Pos-
tal Services.

Director of Pos-
tal Services.
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Recently, there has been a controversy about the disciplinary
powers of Divisional Director Postal Services in different .

- Divisions, in the Circle. In this corninection I like to furnish the
copy of P&T Board’s letter No. 12/7/32.Vig III dated 17-7-84
as follows : L |

g
NOTIFICATION

In exercise of powers conferred by Sub rule (2) of

Rule 9, Clause (b) of Sub Rule (2) of Rule 12 of the Central
Civil Service (Classification, Control & Appeal) Rules, 1965,
the President hereby orders that thie powers of Appointment,
Disciplines and appeal which have been delegated to the Sr.
Supdt./Supdt of Pos, in the notification of the Govt. of India in
the Ministry of Communications No. SRO 620 dated, the 28'»
February 1957, as amended from time to time, will be
exercised by the Director of Postal Services in the N.E Circle
for the states of Nagaland, Manipur and Tripura and Union
Territories of Arunachal Pradesh and Mizoram, as the earlier
posts of the Sr. Supdt/Supdt of Pos in these Divisions have
been upgraded S

L

- Sd/ K.K Arora
Asstt. Director General (Vig. B)
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~ ‘- bo. 12/6/89-Vig.111 ‘ \ k-’."’))
hd :aa / e
\ N / Govcrnnent of India /

N stz ur e of Canmunicacions NG

. : - Lo
\ ( Deparone.c of POSts ) (()- )@
‘/ ' Dak Bhoaviet,
' Sancad org,
e Delhi=113001
" De. 27.8,3289%C
oo
L. ALl ThicD TorosLrs Conerael
2. All Fosumeswers Gencrul
3, Concroller kﬁxliun poils Dombay
4. All Principals, "ostel Jrolniny Toncres
5,1 Direncor Foscsl Scaff Colloge oF Teile, Doivin
! e
Subicou:- Prblicecicn of revises schuiule of amnpulnchig
gisciplinar/emzllacc aughoricics 3 ronaTo
of Sroup 'n', 'Ctoent DY 'L'n"-l’\"'(;u‘ of e - -
. Denarerene of Fonces in surerseczinn of (e
e ' ea:)icm”screnulu_glrruldgc oY Lhe ULrLraneil
vide leceer doazed 12.10,1939.
il ’
Sirl M S ——
1 am direcred o forwerd herewidh e oy of R
ceutsed schedule cof spnoincing/disclriinery, ‘orrd il
Conweharicies fmroeo~ece of b'“thJ:','!:' wnd o
Taslavees 08 the Denar imenc of Poscs which 13 Leiing
fssued in sur ersessian of che carlicr sehwdule circuloce:
vide e Lier Lo, 12/8/87-Vic.TIT Jdaced 12.10.82. ahis
reviced schreldule will canme inco cffocy from e Tale
{r §5. nublichad 4n vhe G:’i.:cf".—; of Inrm2le. Ty de, crerelcor_.
re "'Cat.cJ thet & cloge yaool mLy BE Fepo =n the galeute
D that ics dace of nuhl fcaclion cone to che nweeloe oF
C"'l”n"hf.‘..: :c\r?:qx feles 1 "I"P"‘qu.(_]y afL r i(.u n\'\li et L.
Jdhic Lo E:or} vour i.:':fa:::r.lm.ci.)n and necessaly 1"-. e an .
B \ g ; . . -L’f\\'r:o.‘ ;ic}'f‘;-]}', Vow
: J S
‘ VL p
. ' ' 4 o
A

"Cony forwsrdel co:-

JER Py Librarian, Lok Sabha/ilaiva Sebha (5 cormdes ceaey) fur
S information of lembears of Porlianency.
2. Dircceoar (Vig.), Deneremant of fozes.

3. A1l Desw Officars(Vig.711)Vig.1Z VD.C.(58)/8.
(A~3mn.), Denaretmenc df Fonus.

HArll vy,

1S 2 YA "

Adirzoeor (Yo,




. “Hnisery of Canmunicacions
v : (Depai tmenc of Posts)

: - l - B ‘ ALHH - .
- -~ Vew Delhi, me > le:';, 1990.
]

i ' ' .
powers conferred. by sub-ryle (2) of ruls 9, clause (t
. t t

S.0. —_ 11 exercise >f che
oL Cencral Civiy Services (Classisi_’

Of sub-rule (2) of rulei 12 and sub-ryle (1) of rule 24
! cacion, Concrol sng Appeal) Rules, 1959 and in Supersession of che nozif'icacion' of -
Govermeng of India in the HMiniscry of C:mmun{cacions (Deparcmenc of FOSts) No. S.C. 1587,

i 3 3 1 - oy
: Gatec the 7c¢h Juna, 1989, published ip Cazecce' of India, par. 1T, Seccion 3, Sub-seccion iiy,
deced the 8¢h July, 1959,. che Presiient he z /

reby orders thac, -
1.. in Iesnecc of (he DOSCS in General Cencral Services Group ‘B' soccified in column !
Of Darg 1 af the Schedule ¢o this Crder, chc'auchm‘lcy Specified {n column 2, shall
e che apnoincing euthority and che duthoricy =recified in column 3 shzll be che
disciplinary aughericy in regard ¢d che pPenzclceies Specified in colump 4;

2, {n respecc al Services Louo 'C* asnd Group 'D Specificd

{n column d of Parc IT of the ssid ~chedule, the au thoricy Epecified 14 column 2 shall
be cthe appoincing auchoricy ani che authoricies Specified in columns 3 and S shal} be
the disc‘ipli::ary suchericy and appellace auchoricy’respectirely in regara (o the.

renaleies Specified in column 4.

240N abeq

-~

ctmmntar/Minig- Ullo.vea o-

b
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DEPARTHENT OF FOSTS § -
. S
All Posts " i Directsr General, Directer Gareral, All

(Po;st's) (Fests)

Member (Pefsomnel), Pesta}, Services Be (1) = (iv)

[ Y]
N
&

V4

s ' Head of Circle
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f’; . .
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Descr focion of rosts " aorointing auzhoriecy. “Auchoricy cmpeLcat to imnosc Aprellace suchoricy e
: ) L ’ oenalecies and ronaleles vhich - - ’ N
: {c may imnocsel(wich raference ) :
E to frem numberc in rule ii) ) *
-~ ; P ~uchoricy cenaicles
1 5 . 3 i 4 S . .
cffice of che _
Director General - : : i o :
(rasts) : | :
2 :
1. All Fos3ts, Secretery., Postal 3ecretary, Foscel All Member (Personnel), ,
Group 'C' Services Board Services Board postal Services Board; ,
! , . =
| S
Ascsistany Direccdr (1) co (iv) Secretary. postal Services 18
Genezal (Adminis- noard N
cracion)iin recrect N
. . : of ron=secretzriac i’
i ‘ pases maximum eV - S~
of which does ot -
cxceed R, 2040,/-) - ~ ' )
2. Al) rosts, Assistent Direcetor Acsiztanc Dir«cceor A1l ‘ secrecary, .
ol General (Administracinn? Goneral(ndminic- sascal Services Eoard
rracion) .
1
i
. 10
, o
(o]
]
Z
o
' %

— o ——
v

g
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Deccriotiah‘af roscs A?ﬁOinting auzhoaricy auchorlicy cTmpELELT EO imrose
o : oenalcies and ~znalefes which
» 1c may jmnsse{wich referaence
co trem nurherc {2 ruele 131)
A~Atchoricy Penaicies
)

2 3 4

[}
.
R

Appellace Auvchoricy : ;

——___"i
ccfice of the ' _ _
nirector General .
(pFosts) . ‘ . . _ ‘
] v o B o 1 |
1. All Posts. Secretery, Postal Secretéry., Pa:jcdl All Memer S?ersonnel),
croup ‘C' services Board , Services Boersd postal Serv fces 2oard
] N Asciscant Direceor (1) co (iv) Secretely. postal Services
‘ : Gepe-al {(Adminis- a3oard
{ ' cracian)iin resract
,‘ ~f non-cecretzriac .
: o . pas s mavimum ey
- ~f «t:ich does ot 5l
cxceed $.2040./-) o |
' : ©w |-
| [ @D |
tssistant 2irecctor All SCC:’SCBEE, S
Ganeral(;\dninisc:aabn’ =nscal Services 22ard ¥$
I « o
s
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" {CLE APD RIGICNAL OSFICES TNCLULIHC.BOS (AL ACCOUM.S, SELURUED LE¢iER WFFICK, DISPENS RIES, 7
T AINCING PRESS AID FOS L S hFF COLLLSE OF IMDIA. e
P 1 - 2 2 - 4 e S .

1. Ofy 1ce Superincendent,

Junior Akccounts Cfficer
(Group ‘C')

2.. Staff in higher
selection arade,
Assistanc Superin-
cendent Postc Offices/
Assistanc Suoerin-
cendent Rallway Mail
Services/Insneccor
of Post Cifices/
Inspector of Reilway
Mail Services,Senior
anmd Junior Accouncants,
Photocetcer, Cperator,

‘senior Artist,Arcist
Recoucher, assiscanc
Arcist Retoucher,
Junior Arcist, Xey
Board Operacor,
Cameraman, Machineman
Grade I, Sczction haldec,
rordman, Sencrel Stoare
Keeper, Head Comoucer
ard Staff of 1cdexncical
szale of nay (Croup C)

-~ -

tiead of Clircle

‘POSUMAasLeEr

Ceneral/Direccor/
volint Direccor,
roscal Scaff
Collece of India/
Director Aaccounts
(Poctal) Qepucy

Direcch ACCOuncs
(Poscal)

Ioad of Clircle All
’ '
\

i -
Sirector Foscal (1) co {4iv)
Sgrvices/Cirecceor
sccceunes(Postall,/
Denucy Direccor
Accounes (Poscal)/
Jzing Direcrcor,
Postal Sceff College
of India

Poschascer General/ all

Direceor/Joine Direccceor,
Poscal Staff Collecept
Irciia/Dirececor Accouncs
(Pascal),Oepucy
Direccor Accouncs
(roscel).: .

hoziccone DP2Lemas el () co (iv)
Semaral Sgnuey Dircc- '
DT /~Ssodiscone Dicecneso/ i
Mo o \r(r-Li:}Q r”'C‘SS/, ,

i

- pomber(Persaanel ),

tead of Circle

vzad of Circle/

roscnaster General

.osemiciar Genzral/
- r s - o g b
Lircccecr/Sireccor oo
Todunces i

" roscal Services Zourd

94y SANXIUU

2
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1
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3 all ocher ndsts, . Direc

-t

SETEII

x‘}

{Grovp ‘')

-

4, All poses
(Group ‘D)

tor Accounes(roce2l)/
- Deputy Director Accounts 77
;;(POStal)/ASSiStanc Fost-
Lmaﬁtef General/bDcnuty
\ pirector of
I nscistant Direccor of
poascal scxrv {cesManager
Prinuing Fre€ss

?
.. Assigzant rogstmaster
' Genaral/Pssistant Director
of Poscal Serv{ens,Manacer
(printing Pressi/Accounts
CffrerMedlcel Crficer
Incharge
.
|
{
i

t

Posral scrvices/

D. Nt ACCOUNLsS
(Foscall Depucy
D.rectdr Accounes
(rostall/assiscanc
fostmaser Ganeral/
Danauey Directdr of
saccal Scrvices/
hssiceeonc Directar
of foscal scrvices/
darzaer Tring ﬁr;:s :
. St (L) ez -
Incharge/=eaiuly :

manager (Frincing

Presc)/AcC DOt S
f.f‘i - ~s .. ;
neurned LeLogl )

Coffice

resicrang Fosunaster A
Gerersl/Assiscant

Director of Ppoctal
cervicesManagar

(Princing Press)/
rcc-uncs cfficer/
mMedical Of 7 icer Inaree

CEf ice Superintendénc/ (1) co(iv)

Mzpacer Rgrurned Lecter
offics/Denuey Manager

(rriacing Dress

Chief Poscﬁaﬁtur

eae ~el/rosonasees - -
.CeneralfDireccor of\\g~

pact i)l Services

-

~a~ve Tireccor of

'8
I\Sbku;_..,l.g - -_~-'.
Goneral/Director of
- . ...a_pf_./

PRI

et At s
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¢4 DEPARTMENT OF POSTS
OFFICE OF THE POSTMASTER GENERAL, N.E. REGION, SHILLONG.
NO.STAFF/109-8/2000, Dated at Shillong, the 20.11.2000.

This is regarding appeal of Shri S.B. Hazarika, IPO (Complaint), Kohima
dated 28.3.2000 against the order of DPS, Kohima placing him under suspension w.e.f.
8.11.99 under DPS, Kohima’s memo No.F3/vil-01/99-2000 dated 11.11.99.

The case in brief is as follews. Shri S.B. Hazarika, while functioning as
Complaint Inspector, Divl. Office, Kohima during the period from 03.02.99 to 7.11.99,
allegedly have taken a sum of Rs.65,400/- from the treasury of Kohima H.O. on 29.7.99, a
sum of Rs. 7000/- from Wokha S.O. on 29.7.99 through the SPM, Wokha and Rs.3000/- on
22.9.99 from Dayang S.O. through the SPM by using the influence of his official capacity
unauthorisedly for his personal use without the knowledge of the competent authority.

{
DPS, Kohima detected the unauthorised taking of Rs.65,400/- by Shri

Hazarika from the treasury of Kohima H.O. during verification of Cash and Stamp of the

H.O. on 30.9.99. It was further found that he deposited a sum of Rs.10,400/- on 30.9.2000
against that amount. The case therefore was reported to Police and the Police registered a
case under Kohima North P/S case No.198/99 U/S 420 IPC. Shri Hazarika was arrested by
the police on 8.11.99 and detained him in police custody upto 2.12.99 and released him on
bail on 03.12.99. Since Shri Hazarika was detained in police custody for more than 48 hrs.,
DPS, Kchima placed him under suspension w.e.f. the date of arrest. Shri Hazarika is
continuing to be under suspension since then. :

Shri S.B. Hazarika has apbealed for (1) enhancement of his subsistance
allowance by 50% of the initial grant after expiry of 3 months. And (2) He should be re-
instated in service. . :

Shri Hazarika put forward the following poihts in support of his appeals.

i. For increase of subsistance allowances w.e.f. the date following the
date of completion of first 3 months of his suspension amount not
exceeding 50% as provided in FR-53(I)(ii)(a)-

ii. DPS, Nagaland has wilfully deviated from the above mentioned
provision and imported the terms “facts and circumstances of the
case” which has nothing to do to deny the increase of allowances.

* i, DPS, Nagaland did not speak regarding the facts and circumstances
for which he did not find justification for altering the subsistance

allowances.
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nnexure A4
That the suspension is being prolonged for pendency of court case for

which the appellant is not responsible.

The merit of the case against the appellant does not justify the
continuation of his suspension beyond 3 months.

That his case neither justify prosecution nor suspension.

" That his was not a case of bribery, corruption or other criminal

misconduct involving loss of substantial funds like Bofors,scandal
Justifying prosecution. It was involving less serious offence or
malpractice of a departmental nature for which only departmental .
action is to be taken and the question of prosecution does not arise as
per instruction of DG(P) vide letter No.6/67/64-Disc dtd. 13.7.67 and

15/70-vig-iii dtd. 16.1.89.

That the loss was not caused by the appellant but by the DPS;
Nagaland by charging the amount as UCP instead of giving any time
to the appellant to refund the amount. He actually started refunding
the amount by adjusting Rs. 10,400/- on the day of verification of cash
by DPS on being asked by the DPS. He further stated that had the
DPS given him two more months time and had the appellant not been
apprehended by the police the amount would have been refunded
within a reasonable time.

That the action of the DPS, Nagaland in reporting the case to Poliée
was unjust, unfair and unwarranted.

That the appeliant admitted the charges brought against him and
requested DPS, Nagaland for his reinstatement and recover the

amount from his pay.

" That the review order did not say that continuation of suspension was

absolutely necessary. even after release from detention from the
investigation point of view.

‘\'i‘ht‘x-t}”the' réporting of the case to police was a wrongful one and

therefore his detention - by police was also wrongful. Therefore,
continuation of his suspension beyond three months even after release
from detention is unjustified and against the instructions contained in
GI Min of Per. & Trg. oM No./11012/16/85-EST(A) dtd. 10.1.86.

I have gone through the appeal and concerned records. thoroughly and

d the arguments advanced by the appellant in his support and found that :-
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1. The Disciplinary Authority duly reviewed the suspension and subsistance

i . allowances and did not find any justification to revoke and increase it. The

A undersigned therefore does not find any reason to intecede in the decision
taken by the Disciplinary Authority i.e. DPS, Kohima.

2. Regarding the question of his reinstatement, I find that the reason for which
he was suspended is still continuing and inquiry into the matter has not been
completed yet. And at this stage the matter -of revocation of his suspension
cannot be considered on administrative reasons. :

In view of the facts and circumstances mentioned above, I find no sufficient
reason to alter the decision of the Disciplinary Authority. The appeal of Shri S.B. Hazarika,
therefore, is rejected. o

C M~
! (ZASANGA)
Postmaster General,
N.E. Region, Shillong-793 001.
Shri S.B. Hazarika
Complaint Inspector (U/S)
C/O DPS, Nagaland Division,
Kohima.

. Copy to:-

1-2, The Director Postal Servicés, Nagaland Division, Kohima.
OfTice,
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‘ I)M’AR TMENT OF POSTS
~~ OFFICE OF THE CHIEF POSTMASTER GENERAL, N.E. CIRCLE
SHILLONG-793 001."

MEMO NO.STAFF/109-14/2001, Dated at Shillong, the 29.1.2002.
ORDER |

‘This is a decision on the appeal dated 12.9.2001 of Shri S.B. Hazarika,
at present working as Complaint Inspector (Postal), Divisional Office, Kohima,
against the order of DPS, Kohima issued in Memo No.Rule-14/S.B. Tlazarika dated
8.6.2001 vide which the punishment of reduction of pay of the official by 6(six)

- stages for a period of 3(three) years with cummuhtlve effect was imposed on the

official.

2. The chronology of events in this case in brief is as follows:-

() Charge-sheet under Rule 14 of CCS ((,(.A) Rules, 1965 issued
to the official on 19.2.98.
(i)  Inquiry completed and 1.O. submitted his report on 27.9.2000.
_(ili)  The Disciplinary Authority issued the punishment referred to
above on 8.6.2001.

Normally an official to whom a punishment is awarded, is supposed to
make the appeal to the prescribed Appellate Authority. However, in this case, it is
seen that the charged official approached the Hon’ble Central Administrative
Tribunal (CAT), Guwahati Bench, Guwahati vide O.A. NO.347 of 2001. The

"~ Hon'ble CAT,Guwahati was not inclined to go into the merits of the case at that

stage and directed the appellant — Shri S.B. Hazarika to prefer a statutory

appeal before the competent authority within three weeks vide their order dated
31.8.2001 in OA NO.347/2001. l'urther, the Hon’ble CAT, Guwahati directed the
Appellate Authority to conclude the appeal preferably within two months from the
date of receipt of the appeal if preferred by the appellant. Pursuant to this decision
of the Hon’ble CAT, Guwahati, the official Shri S.B. Hazarika submitted his appeal
directly to the Appellate Authority and copy endorsed to the Disciplinary Authority.
The case alongwith the comments of the Disciplinary Authority was received in
Circle Office, Shillong on 28.9.2001. The appellant had quoted some case Laws in
his appeal and correspondence was entered with the appellant for supplyving copies
of records relied by him in his appeal. ARter protracted correspondence, io
satisfactory reply was received.

The text of the Articles of charges against the official is reproduced
below :- ‘
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A ARTICLE-1
“Shri 8.B. Hazarika while working as SDIPOs, Ukhrul Sub-Division
during the period from 29.01.96 (A/N) to 31.01.98 he had shown to-have inspected as
many as 54 post offices in the year 1996 but had not submitted a copy of the
inspection remarks in respect of each of these 54 post offices to the Supdt. of Post
Offices, Manipur Division, Imphal or any other appropriate authority in place of
the Supdt. of Post Offices, Manipur Division, Imphal. Similarly, the said Shri S.B.
Hazarika had shown to have inspected as many as 70 post offices during the period
from 01.01.97 to 31.12.97 but had not submitted a copy of the inspection remarks in
respect of 45 post offices to the Supdt of Post Offices, Manipur Division, Imphal or
any other appropriate authority in place of Supdt. of Post Offices, Manipur
Division, Imphal. By his ahove acts, the said Shri S.B. Hazarika violated the
provision of Rule 300 (2) of P&T Man. Vol.I1I read with Department of Posts, New
Delhi letter No.17-3/92-Inspn. dated 2.7.92 and Rule 3 (1) (ii) of CCS (Conduct)

Rules, 1964.” . : ' '
ARTICLE-1I

“Shri S.B. Hazarika while working as SDIPOs, Ukhrul Sub-Division
during the period from 29.1.96 to 31.1.98 he had shown to have inspected the
following EDBOs in Ukhrul Sub-Division on the date noted against each.

Name of the EDBO Date of inspcctibn showu
1. Chingjarai EDBO 25.2.1997
2. Sirarkhang EDBO 29.3.1997
3. Kamang Kakching EDBO 19.5.1997
4. Shanshak EDBO 10.6.1997
S Nusigshong EDBO " 15.7.1997
6.

Pushing EDBO 20.7.1997 .

But, in fact, the said Shri llazarika did not at all inspect the above mentioned
EDBOs either on the date noted against each or on any other date in the year, 1997.
Therefore, by his above acts, the said Shri S.B. Hazarika, violated the provisions of
Rule 300 (1) of the P&'1' Manual Vol. V111, Rule 3 (I)(i) of.the CCS (Conduct) Rules,
1964 and Rule 3 (1)(iii) of the CCS (Conduct) Rules, 1964.”

3. The main points put forward by the appellant jn his appeal are as
follows :- ' . , :
i) That 1.O. held the enquiry on 15.9.99, 16.9.99, 17.9.99, 18.9.99
ex-parte. Thus, he did not get the scope to defend his case.

i) That he could not attend the enquiry on above dates as he was

' not relieved by the controlling authority i.e. DPS, Kohima
although the copy of notice dated 12/23.8.99 was endorsed to
DPS, Kohima also by the 1.O.

. B | o K
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i)

iv)

vi)

vii)

viii)

set aside.

| Annexure A (%g o age NO /)

‘That the additivnal documents demanded by him which were
accepted by the 1.Q. and called for production during the
inquiry on 10.5.2000 were not produced and examined.

The defence witness, Shri N.C. Haldar, Dy. SP, Imphal
although was summoned to attend the enquiry declined to
become a defence witness, and no action was taken to compel
him to depose before the 1.O. ’

That the prosecution witnesses — (1) Shri L. 1to Singh (SW-1),
(2) Shri S. Yarngai (SW-2), (3) V.S. Vareso (SW-3), (4) Shri O.
Dwijamani Singh (SW-4) were examined in absence of the
appellant without ordering for cross examination. So these
witnesses cannot be treated as valid.

Shri O. Dwijamani Singh (SW-4), dealing assistant of the
Divisional Office, Imphal, deposed that the appellant did not
submit the IRs as listed in the charge-sheet i.c. 54 (fifty four)
IRs of 1996 and 45 (forty five) IRs of 1997. This deposition
made from his memory without support of any documents. The
appellant argues that nobody can remember such information
corrgc(ly without any support of evidence.

a) That the LO. in his inquiry report held that charge under
Article-I was not proved.

b) That the L.O. in his inquiry report also held that the charges
under Article-II was partially proved, because out of six
offices, alleged to be not inspected by the appellant only three
offices were found not inspected. But these findings also should
not be treated as correct because the appellant was not given
reasonable opportunity to cross-examine the state witness.

That the punishment order with retrospective effect with effect
from 1.6.01 while the order was issued on 8.6.01 which is not
admissible as per rule.

‘The appeliant, therefore, prayed that the punishment order should be

4. 1 have gone through the appeal thoroughly with reference to relevant
records. It is seen that -
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(i) A The appellant evaded attending the inquiry not only from 15.9.99 to
18.9.99 but on earlier dates also (i.e. 25.8.98, 22.9.98 and 27.1.99) he did not attend
the enquiry. As regards his non-relief, he.alleged that DPS, Kohima did not issue
any release order. The appellant was working in the office of DPS itself. He was
summoned to attend the enquiry. It was incumbent on him to seek release order for
attending the enquiry but he did not do so. As such, it cannot be said that he was
denied chance to attend the enquiry. Moreover, he did not send any information

‘also to the 1.O., intimating the reasons for his inability to attend the enquiry.
~ Therefore, the 1.O. was justified in holding the enquiry ex-parte. The claim of the

appellant stating that he did not get reasonable opportunity to defend his case,
therefore, does not stand.

(i) It is found to be a fact that the additional document i.e. the tour T.A.
advance file of Divisional Office was neither furnished nor any reason for non-
production was intimated to the 1.0. But, in my. opinion, T.A. advance file has no
direct relevance to submission of IRs. Because, T.A. advances are generally
sanctioned if the tour programme is approved and. adjustment, of previous T.A.
advances are generally watched over.

(iii) Regarding non-attendance of the defence witness, Shri N.C. Haldar, it

- is found that the official expressed unwillingness in writing o be a defence witness

and he did not attend the hearing on 10.5.2000. As recorded in the order sheet dated
10.5.2000, his further summoning was also not insisted upon by the appellant.

(iv) The state witnesses were examined during the hearing from 15.9.99 to
18.9.99 while the enquiry was held ex-parte. The appellant was himself responsible
for not attending the enquiry. Hence, it cannot be said that he was not given
opportunity to defend his case. Further, he did not request for recalling those
witnesses for cross-examination when he attended the enquiry on subsequent dates.
Hence, there is no ground to treat those witnesses as invalid.

v) The SW-4 deposed regarding non-submission of IR from his personal
knowledge. Even if he might not have recoliected the numbers correctly, the fact of
non-receipt of some IRs from the appellant was established. The appellant also did
not furnish any proof of submission of any of the IRs from his side to disprove the
statement of SW-4 and the substantive charge against him.

(vi) . Itis correct that the Inquiry Authority held that the charge under
Article-1 was not proved. But the Disciplinary Authority disagreed with this finding
of the LO. and recorded his own findings with reason for disagreement. This is
permitted under Rulel5 of CCS (CCA) Rules, 1965. Therefore, DPS; Kohima — the

Disciplinary Authority was well within his power to disagree with the findings of the
L.O. in respect of charges under Article-1.

(vii) Regarding the effect of the punishment retrospectively, the controlling
authority intimated that it was an inadvertent mistake. It would be effective either
from the date of issue of order or prospectively.

|
e
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S. On a careful consideration of the whole case I find that the charges

against the official are quite grave. Inspection of offices under his control is the
primary and important duty of a Sub-Divisional Inspector. Equally important is his
duty to promptly subinit all the Inspection Reports to his superiors. In the entire
enquiry, the chirged official has not brought any evidence to prove that he had fully .
discharged his duties of preparation and submission of Inspection Reports listed in

‘the charges. He is trying to rely only on one premise that if he had not submitted his

IRs he would not have been given further TA advance. 1 am surprised that a
responsible officer of the rank of a Sub-Divisional Inspector should take recourse to
such flimsy excuse in support of his case. Had he really submitted the Inspection
Reports, there is no reason why they would not be available in the Divisional Office.
Similarly, office copies and the forwarding letters relating - thereto would be
available in the SDI’s. office also. The Disciplinary Authority in its decision,
especially para-7, sub-para-5 has dealt with this aspect in detail,

6. , In my view the charged official deserves a much harsher punishment
of removal from service. However, I take a overall rather liberal view of the case
and treat the punishment already given to the official gs adequate with a view to
giving him a chance to improve as he has got se many years of service left. The
appeal of the official is, therefore, hereby rejected.

: (VIJAb M TALE )
. Chief}’ostlpaster General,
N.E. Circle, Shillong-793 001.

Copy to:-

1. The Director Postal Services, Nagaland Division, Kohima-797 001.
_ 2. / ~ Shri S.B. Hazarika, Complaint Inspector (Postal) th;’ough’ the
\/ Director Postal Services, Nagaland Division, Kohima.

( VIJA%ITALE )
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DEPARTMENT OF POSTS: INDIA ﬁyou
OFFICE OF THE DIRECTOR POSTAL SERVICES "‘/‘%7/’52
NAGALAND, KOHIMA- 797 001. :

No. B- 580/Loose/ll Dated, Kohima the 2.1.2003

To,
Shri S.B. Ilazarika,

Ex. Complaint Inspector,
Divl. Office, Kohima

w/s now at Sajiwa Central Jail,
Imphal, Manipur : 795001.

Sub:- Forwarding of appellate order.

Please find enclosed herewith a copy of COs letter no. Staff'109/M isc/8.99 did 10.12.02
regarding your appeal Dtd. 17-4-99 against DPS, Manipur memo No. E-6/LTC Adv/98-99
Dtd. 18-12-98 for favour of your information .

Enclosed: a/a.

Aﬁ\asTED - K\\*\ - (C

(P.C lmkl qhnnul
Supdt of Post offices(11Q}
For Director Postal Services
Nagaland,Kohima-797001.
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) _ Department 0 [ Posts / ' K
s Oftice ofthe Chief Postmaster General. N.E. Circle, Shitlong 793001 ;gv/f :

¢ 7
No. Stafl/109/Misc/3/99 ._ 10 December, 2002 §§
ﬁt\‘\f.\"i: ’;i.

;- Read the following: W N

v i) . Charge Sheet against Shri S.B. Hazarika vie memo no. E-6/LTC AV OB

99 dated 24.8.98.
i) Representation of the official dated 74.8.98 against the charge sheel.
i) Punishment order ne. E-6/L1C Adv/98-99 dated 18.12.98.

> Thix is an appeal submitted by Shri S.B. Hazarika, ex-Cl, Manipur Division and
present under suspension while working as Cl Nagaland Division.

3. Shei S.B. Hazarika was charge sheeted mnder Rule 16 of CCS(CCA) Rules 1965
i DPS Manipur Divison memoe no. B-6/LTC Adv/98-99 dated 24.8.98 for alleged
wrepularity in the use of 11C facility. After following the due process of law he was
awarded the punishment of stoppage of increment for 2 years without cumulative effect
vide DPS memo no. 1-6/LTC Adv/98-99 dated 18.12.98. Shri S.B. Hazarika has filed his
appeal dated 17.4.99 against this prmishment.

¢.  Shri S.B. I1azarika. the appellant, has stated in his appeal (hat the delay in
"anban? Yion of the appeal might he condoned, that the punishment was ordered by DPS
Nanipur without showing due consideration of his submissions but taking into
consideration extrancous matters. that the appcliant had taken LTC advance, but could
not carry out the {,TC journcy and ultimately the advance was recovered in full along
with penal interest. (hat no penalty is comcmplated'in Rule 15 of CCS LTC Rulcs 1998
fin not carrying out LTC journcy when the advance has been recovered with penal
erest, (It specific violal ion of rules has not been quotcd in the charge sheet and that
imvoking “Rule 3 of CCSCUN) Rules” was not in order if the amission was not
considercd as 2 misconduct warranting  disciplinary action, that the disciplinary
anthority’s action of punishment was with malice and caprice, that the order of
punishment was (lawed, that at present he was under suspension which implied that the
disciplinary action contemplated would result in dismissal, removal and compulsory
retirement of the appellant and hence imposition of this punishment order was not
correct. that conversely il the present penalty held good during the currency of
suspension in conneclion with another casc. the justification of suspension In another
case does not hold good and also if suspension in another case is justified, stoppage of
werement imposed in the present case is anjustified.

s Having said the above the appellant contended that the present punishment order
i arbitrin y and unjustified and hence deserved o be sct aside. The appellant pleaded that

considering the pros and cons of the case the appeal may be accepled by setting aside the
above punishment order.

| ATTESTE
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-)‘_ 6. 1.hoe carefully considered all the submissions made in the appeal of Shii 5.B.
" lararika, ex-Cl, Manipur Division and also all the facts of the case with respect lo.all
relevant records. The appellant submits that the pinishment order was received be himon
23.1.99 and he has submitted the appeal on 17.4.99 and hence the appeal is taken up for
* consultation. condoning the delay in submission as submitted by the appellant. s

2. The vist if the case is that the appellant had applicd for and taken advance of
Re 10000/~ an 10.12.96 for availing of LTC facility for himself and his family. 1ic had
not earried ont the 1.7C journey nor had he refunded the amount of advance as per rules.
The 1,TC advance along with penal interest was recovered from the pay of the appellant
in installments. The contention of the appellant 1hat the irrepularity committed by bim in
Sabing LTC advance and not carrying out the journey and not crediting the unutilised
FC ad e in Govt. accounts, is not punishable under CCS LTC Rules or CCS (CCA)
Rules 1965, is not tenable since the act of omission committed by the appellant in
knowingly taking the LTC advance which had not been utilized for the stated purpose nor
relinding the LTC advance definitely amounts to a misconduct which is covered under
Rule 3 of CC'S Conduct Rules 1904. 1 have given due consideration to the contention of
the appellant that extrancous maticrs have heen taken into consideration by the
Disciplinary Authority  while deciding the disciplinary case. A clear read ag of the
punishment order show that though some misdeeds of the appellant committed in the past
wete mentioned in the punishment order, the Disciplinary Authority had expressly slated
(at all these factors were not weighing with him in deciding the disciplinary action. 1 do
not_consider there is merit in this contention of the appellant. The version of the appellant
that issue of a punishment onier while lie is under suspension (which implied that he is
being proceeded against for major penalty proceedings) is not correct, is also not (cinable
since the present punishment order nnder consideration is quite distinet in nature from the
other case for which he hias been pliced under suspensioh. Fach disciplinary case is Lo be
scen s a separate entity and shoulld be dealt with accordingly under CCS(CCA) Rules,

~. J9en The appellant aiso mentioned that the awarding of the punishment order (operative

: portion) which is as follows “he pinished with stoppage of increment for 2 years when
the next increment falls due withont cumuiative effect” is incorrect and not covercd by
CC'S Rules is also examined by me (horoughly. The import of the punishment awarded to
the appellant is that the next increment will be stopped for 2 years without cumulative
efloct as a plain reading of the punishment order shows. This being the case there is no
merit of the argument of the appeliang,

& 1have given careful and thorough consideration of all the aspects of the case and 1
fined that all Jdué proccedures have heen followéd in the present case and the disciplinary
authority has also. taken a dispassionale view. 1 do not find any merit in any of the
arguments presented by the appellant and I find that the “punishment awarded to the
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Appcllant,-A.leso commensurale. if not lenient, with the gravity of the offence. I do not

find any grounds whatsoever to intercede in this case on behalf of the appellant,
accordingly | reject the appeal. ' L

(T Palrcc Selvam )~
Postihaster General -
North East Region
Shillong 793001
&
Appellate Authority

Copy to:
\/ Shri S.B: azarika, ex-Cl Nagaland Division, now under suspension (through

P8 Nagaland under receipt.)
A Director of Postal Services, Manipur Division, Imphal 795001.
1. Director  of  Postal  Services, Nagaland Division, Kohima 797001

(Acknowledgement received from the appellant should be sent to Circle
Office immediately).
A4, ', Kohima HO.
5. Appeal File - Stall/109/Misc/8/99
0. 't of the official
7. Spare

Postmaster General
North East Region

-
Shitlong 793001 ’
et ‘ & /
P\“ 4 ' Appellate Authority ‘ j

"o , ' | /
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