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CENTL ADMINISTRATIVE TRIBUNAL. 
GUWAI4ATI BENCH 

,Original Application No. i82/005 

4;th 4ay of July, 2005. 

The'Hoñ'ble Sri Justice G. Sivarajan, Vice-Chafrman.. 
e 

Sri S.B. Hazarika ' 	.. 	. 
Ex-C.L, Nagaland, Kohirna 
Anandapara  
P.O. - Sab room 	 . 	. 
South Trip ura 	. 
Pin-7.99145. 	 . 

• .. Applicant. 

The applicant in person. . 

- Versus-  

1. . The Union of India 	. 
Represented by the Secretary, Department of Posts, 
Ministry of Communication, 
Dák Bhawan, Samsad Mar,g, 
New Delhi - 110 001. 

• 	2. 	The Direótor of Postal Services,' 
Nagaland, Kohima - 797 001. 

3. 	The Postmaster General, 
N.E. Circle, Shillong 	. 	. 	. 
793001. 

Respondents. 

By Mr. M.U. Ahmed, Mdl. C.G.SC. 
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SIVARAIAN.!. (V.C.) 

The applicant is an Ex.C. I. (Postal), Nagaland, Kohima. 

He has filed this application seeking for setting aside 	the penalty 

order dated 24.05.2004 (Annexure - A-i). The applicant appeared in 

person and submitted that against the penalty order dated 

24.05.2004, he has preferred an appeal dated 22.06.2004 (Annexure - 

A-7) before the 3rd respondent. His present grievance is that the 3 

respondent has not so far disposed of the said appeal. 

I have also heard Mr.. M.U. Ahmed, learned Addl. C.G.S.C. 

for the respondents. He submits that if the appeal dated 22.06.2004 

(Annexure - A-7) submitted by the applicant is pending before the 3' 

respondent the said respondent will dispose of the same in 

accordance with law without further delay. 

 In the above circumstances, there will be a direction to 

the 3' 	respondent to dispose of the applicant's appeal dated 

22.062004 (Annexure - A-7) filed against the penalty order dated 

24.05.2004 as expeditiously as possible at any rate within a period of 

three months from the date of receipt of this order. 

The O.A. is disposed of as above at the admission stage 

itself. The applicant will produce this order before the 3 respondent 

for compliance. 

(G. SIVARAJAN) 
VICE CHAIRMAN 

/mb/ 
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 A - 1 Copy of Impugned order dtd.24.5.04 (3 pages) 26 - 28 

 A - 2 Copy of Charge-sheet dtd.19.2.98 (8 pages) 29- 36 

 A - 3 Copy of Inquiry Report dtd. 27.9.00 (21 pages) 37 - 57 
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2– O.A.NO 	 OF 2005 
In the matter of :- 	

i An application u/s 19 of the Administrative Tribunal Act,1985 

And 

In the matter of :- 

Sri S.B.Hazarika 

Ex–C.I., Nagaland , Kohima 

Anandapara, 

P.O.—Sabroom 

South Tripura 

Pin-799145. 	 Applicant. 
S 	

Vs. 
The Union of India 
Represented by 

The Secretary, Department of Posts, 

Ministry of Communication, 

Dak Bhawan ,Sarnsad Marg, 
New Delhi—I 10001. 

The Director of Postal Services, 
Nagaland , Kohima –797001 

The Jf Postmaster General, 

N. E.Circle, Shillong 

793 001. 	 Respondents. 

DETAILS OF THE APPLICATION 

1. Particulars of the order against which the application is made :- 

Order NO Rule-i 4/S.B.Hazarika dated 24.5.2004 passed by the Director ofPostal 
Services (Resp.No. 2) ,Nagaland , Kohima imposi'ng the penalty of reduction ofpay by 

3 stagec for aperiod of 3 years w.e.f. 1-6-04 with cumulative effect with further direc-
lion not to earn increments ofpay during the period of reduction after the expiry of 

which the reduction will have the effect ofpostponing the future increments ofpay. 

A Copy of the impugned order is enclosed as Annexure A -i. 
Contd. - 2 



2, Jurisdiction of the Tribunal:- 

The applicant declares that the subject-matter of the order against which he wants 
redressal is within the jurisdiction of the Tribunal 

3. Limitation:- 

The pplicant further. deelares that the application is within the limitation period pre-
scribed in section 21 of the Administrative Tribunal Act, 1985. 

4. Facts of the case :- 

4:1. That while the applicant was functioning as the Sub-Divisional Inspector of post of 
fices (SDJPOs, for short), Ukhrul Sub-Division , Ukhrul , Manipur during the period 
of 1996-1998 he was served with a Charge-Sheet wider Rule 14 of the CCS (CCA) 

Rules 1965 on the ground of non-submission of inspection reports of some Post offices 
and for non-inspection of some offices allotted to the applicant for inspection vide 
charge-sheet No. Diary / SDIPOs -Ukhrul/97 dated, Imphal, 19.2.98 . The charge-
sheet contained 2(two) Articles of Charge . The Article of Charge No-i related to non-
submission of Inspection reports of 45 offices while the Article of Charge No-I1 related 

to non inspection of 6 (six) post offices. 

A Copy of/he Charge-s/wel is enclosed as Annxure A-2 . 

4.2. That, the applicant was transferred and posted as C.I.(Postal), Divisional office, 
Kohima and on joining of the new incumbancy by the applicant the Resp. No.2 became 

- 	the succeeding disciplinany authority in respect of the applicant. 

4.3. That, after an oral inquiry was held the Inquiry officer submitted his report with the 
findings that the charge under Article-I was not proved and the charge under Article-Il 
was partially proved i.e. out of 6(six) offices 3 offices were found not inspected and the 

remaining 3 offices were not found to be not inspected by the applicant. 

A copy of/he inquiry reporl is enclosed as Annexure A-3. 
I 

4.4 That, the Resp.No-2 did not agree with the findings of the Inquiry officer in respect of 

charge under Article - 1 but agreed with the findings in respect of charge urder Article-
11 and had drawn his own findings according to which the charge under Article-i was 
found proved and charge under Article-il was partially proved. So, on the basis of his 

Contd. - 3 
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own findings the Disciplinary Authority ( Resp.No. 2 ) passed hi final order on 8.6.0 1 
in which it was orderd that the pay of the applicant would be reduced by 6(Six) stages.for 

a period of 3years wef. 1.6.01 with cumulative effect with further directions that the 
applicant should not earn increments of pay during reduction and after reduction it 
would have the effect of postponing his future increments of pay. 

A copy ofihe final order dated 8.6.01 is enclosed as Annexure A-4. 

4.5. That, after the appeal against the penalty being rejected by the appellate authority , the 
said impugned order of penalty dated 8.6.01 was set aside by this Hon'ble Tribunal 

vide order dated 07.8.2003 in OA. No . 59/2002 and the disciplinany authouity was 
directed to pass appropriate orders as per law on the basis of the findings in respect of 
Charge No .-11. 

A Copy of/he orders cia/ed 7.8.2003 in OA. NO. 59 of 2002 is enclosed as 

Annexure A -5. 

4.6 That, the respondent No.2 did not pay heed to the orders of this l-Ion'ble Tribunal in 

spite of directions from the higher and appellate authority to comply with the Tribunal's 
order as a result of which the applicant had to approach this Hon'ble Tribunal again 
with a contempt petition vide CP.No, 15 of 2004 ( of OA.No. 59 of 2002). 

A copy of C.P orders of CAT, Guwahiti dated 20.7.04 is enclosed as 

Annexzire A - 

4.7. That, after the filing of the Contempt Petition only ; the Resp.No.2.had risen and passed 

the revised order and imposed the penalty of reduction of pay by 3 stages for a period of 
3 years w.e.f. 1.6.04 with cumulative effect with further direction that during the piriod 
of reduction the applicant would not earn increments of pay and after reduction it 
would have the effect of postponing his fature increments of pay vide his order dated 

24.5.04. 

A copy of/he revised order ofpenalty dated 24.5.04 is enclosed as Annexure 

A - I (Impugend order). 

4.8. That, the applicant preferred an appeal on 22.6.04 to the appellate authority ( Resp.No-

3) aguinst the impugned order but no order has been passed by the Resp. No. 3 (appel-
late authority) though a period of 6(six ) months has since expired, and, therefore, the 
applicant has approached this Hon'ble Tribunal for relief. 

A copy of the appeal preferred on 22. 6. 04 is enclosed as A nnexure A -7. 

Contd. -4 
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5. 	GROUNDS FOR RELIEF WITH LEGAL PROVISiONS: 

5.1. The revised order of penalty is not an appropriate order and not as per law as 

directed by the Hon 'hie Tribunal 

The Hon'ble Tribunal in their order dated 7.8.03 in O.A. NO.59 of 2002 directed 
and warnned the respondents, after setting aside the orginal order ,that the fresh order 
of penalty should be an "appropriate order" and "as per law "But the fresh or revised 

order passed by the disciplinary authority on 24.5.2004 is neither an "appopriate order 

nor it is "as per law ". Because the penalty imposed is not proportionate to miscon-

duct as reported by the 1.0. and it failed to afford legal protection against bias or dis-
crimination . In other words , Article- 14 of the Constitution of India which guaran-

tees equality before law or equal protection of law has been offended . The charge 

under Article - IT is that the applicant did not inspect 6 (six) post offices . Non-inspec-
tion of 6(six) offices colletively makes the single charge of Aricle-Il which cannot be 
split to two parts with 3 offices for each 

The 1.0. reported that 3 offices were found proved as not inspected and 3 offices 

were found not proved as not inspected. It, therefore shows that 50% of the charge 

was proved and the rest 50% of the charge was not proved. Hence, if the Prosecution 
can claim that when 50% of the charge has been proved it can be held that the whole 

charge has been proved; the applicant i,e, the defence side also can equally and safely 

claim that when 50% of the charge has not been proved it can be equally and safely 
laimed that the eharge has not been proved at all 

This equality before law or equal treatment of law falls within he purview of Ar-
ticle- 14 of the constitution of India. But the applicant has been discriminated aganinst 
by splitting I bifurcating the Charge No-H into two parts or charges as one part with 3 

offices was proved and the other part with remaining 3 offices was not proved and 

penalty has been imposed on the basis of the part proved which is violative of Article-

16 of the constitution as the discretion of the disciplinary authority to split or bifurcate 

the charge is unguided and arbitrary. As such, the fmdings of the inquiry other as well 
as of the disciplinary autorily are erroneous , faulty and unsustainable and penalty 
imposed on such bifurcated and faulty findings has no legs to stand as it is not proper 
& not as per law 

Case law relied upon - AIR 1954 Sç545. 

5.2 frmndictive attitude arising from contempt Petition leading to personal bias worked he-
hlnd/Jie cruelty of/lie order:- 

The disciplinary outhority was hit sharply when the applicant filed a contempt peti 

Contd. - 5 



tion vide CP.No. 15 of 2004 011 13.5.04 in the Hon'ble CAT as the disciplinary author-

ity failed to comply with this CAT's order dated 7.8.03 in O.A. No. 54 of 2002 even 

within 9 months of the order. The disciplaaiy authorty did not pay heed to the repeated 
requests of the applicant and departmental directions from the appellate authority to 

implement the CAT's order prior to filing of the contempt petetion . The disciplinay 

authorty who was refractory, being repressed, rose in repulse for revenge and resorted 
to refractionary rage and passed the fresh order on 24.5.04 which is but a reflationary 
and refitting one ofthe previous order. The fresh order was not passed by the disciplin-
ary authouity with a fresh and fair mind but with a mental block which prompted and 

tempted the, order. The order is, therefore, perverse, arbitrary and a product of vindic-

tiveness and personal bias. 
The applicant has , therefore, reasonable ground of suspecion that the disci-

plinary authourity was very much likly to have been biased against the applicant and 

this final order was the product of such personal bias .Justice goes out through the 
& 

	

	window when injustice comes in through the door. The Hon'ble Supreme Court viewed 
as follows 

The real question is not whether he was biased . It is difficult to prove the state 

of mind of a person . Therefore , what we have to see is whether there is reasonable 

ground for believing that he was likely to have been biased . (AIR 1970 SC 155) 

The above decision was described by Bhagawati, J.as a land mark Judge- 

ment in the developement of administrative law vide ibid at p.  150. 

Kindly see also case No. AIR 1987 SC 454(468) about the importance of the 
f. 

abov case. 	 .0 

A copy of ihe orders on the 'rontimp/ petition is enclosed as Annexure A-6. 

5.3 Opportunity was not given to make representation before passing the fresh final 
order .•- 

After the annulment of the first final order dtd. 8.6.01 by the Hon'ble CAl on 

7.8.03 and directions to issue appropriate order again ; it was presumed, as if there was 
no order issued at all . For issuing fresh order the disciplinary authority, before acting 
under sub-rule (4) of Rule 15 of the CCS(CCA) Rules 1965 , was required to act first 
under sub-rule (2-A) of Rule 15 of the CCS(CCA) Ruls 1965 which provides that the 

Disciplinary authority shall consider the representation, if any, submitted by the govt. 

servant and record its findings before proceeding further in the matter as specified in 

sub-rules (3)&(4) ibid. 
But the applicant was not given the opportunity to make representation against 

the findings of charge under Article - 11 . The opportunity which was given earlier 
before the passing of first final order dated 8 . 6. 01 was in respect of Articles -1 & Ii, 
which has lOst its force along with the loss of force of the first final order. The appli- 

Contd. - 6 
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cant is entitled to a fresh spell of opportunity for making representation against the 
findings on Article-Il under Sub-rule (2-A) ibid before a fresh final order is passed 

under sub-rule (4) of Rule 15 ibid. The fresh order of penally dated 24.5.04 is, there-

fore, illegal and bad in law. 

5.4 A great error in charge-Il was lost sight of during inquiry :- 

The Charge-Sheet was served , inquiry was held, inquiry report was submitted, 

inquiry report was acted upon, representation submitted, final order was passed, ap-
peal was preferred, CAT was moved and orders passed ; but a great error in charge 
under Article - II was lost sight of during inquiry for which it could not be pointed out 

during agitation before the Inquiry officer,Disciplinary authority, appellate authority, 

CAT. etc; but it is not outside the records produced during the inquiry.  . As sub-rule (4) 

of Rule 15 the CCS(CCA) Ruls 1965 asks the disciplinary authourity to base its find-
ings only on the evidences adduced during the inquiry, hence the evidence can safely 

be reviewed and findings thereon drawn 

The en-or is that out of 6(Six ) offices as mentioned in Article-IT for 4 offices the 
applicant was doubly charged once in Article -1 and again in Article - II. The four 
offices arc used as follows 

Under Article -I 
S1.No. of Name ofthe of/ices Charge level/ed 
4nnexury-C 
to A rticle - I 

26. Kamangkakchig 
Inspection 	reports 

34. Shamshak were not submitted for 
43. Nungsong the year 1997. 
48. Pushing 

Under Article - II 
SI. No of 0//ice 
in Article - ii 

 Kamang kakchig Offices were not in- 
 Shamshak spected for the year 
 Nungsong 1997. 

 Pushing 

It is, therefore, evident that once in Article-I charge was leveled as inspection-
Reports in respect those 4 offices were not submitted i,e. offices were inspected but 

inspection reports were not submitted and again in Article II it has been charged that 

Contd. - 7 
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offices were not inspected and if it is so there cannot be claim fr inspection reports in 

Article-I. As such, there is contradicetion between charge I and charge 11 and as such 

the charge under Article-IT is erroneous, faulty and unmaintainable. 
The great error could not be pointed out during inquiry as it did not come to 

notice. Naturally, when a Govt. servant is involved in a charge-sheet he loses 50% of 

his power of reasoning and thinking and when he faces the inquiry and defends himself 

personally i.e. without Defence Asstt., he loses another 25% of the remaining 50% of 

his power of reasoning and thinking and with the remaining 25% of his power of rea-

soning and thinking it is not possible and expectable on the part of the charge-sheeted 
official to apply his mind fully to the facts and figures constituting the merits of the 

case. 
This was actually a serious mistake in the charge which could turn the table 

had it been detected during inquiry and before completion of inquiry and submission of 

• inquiry report. Hencc, findings on Article -11 as proved is erroneous and penalty based 

only on such findings is also erroneous . After all, charge under Article-Il , findings on 

it and action on such findings is but a comedy of errors for which the applicant has had 

to suffer much ado about nothing. 

5.5 Incompetency of the Disciplinary Authority :- 
The penally under RuIc 11(V) of the CCS(CCA) Rules , 1965 ( Reduction to 

a lower stage in the time scale of pay with cumulative effect) was imposed by the 
Director of Postal Services, Nagaland. Kohima. As per P&T Board?s letter No. I 7/7/ 

32, \Iig. IU dated 17.7.84 (Annxure A-8) (Page-84) the Director A .Postal Services, 

Nagaland. Kohima is a Divisional Director of Postal Services whose disciplinary pow-

ers are limited to those ofa head of a division riz. Sr. Supdt. of Post offices / Supclt. of 

post Offices .The powers of Head ofa Division is limited to the Penalties of (1) to (iv) 

• of Rule 11 of the CCS (CCA) Ruls, 1965 which can be imposed on an Inspector of Post 
offices working in a Divisional office or Sub-Divisional office as per item 1/3 in page 9 
of the Schedule of Appointing / Disciplinaiy / appellate authorities in respect of Group 
'B' 'C' and 'D' employees of the Department of Posts published vide Govt. of india 

No .12/6/89 Vig. III dtd.27.8. 1990 (Annexure A-b) (pp. 88-100) (99). 

As per some appellate orders passed by the Chief Postmaster General / 
Postmaster General , Shiflong in some other cas, it has been seen that the Director of 

Postal Services, Nagaland, Kohima, has been shown as the Divisional Head, addresed 
as the Director of Postal Services, Nagaland Division, Kohima, while endorsing a 
copy to him , of the appellate orders vide Annexures A-il , A- 12 & A- 13 (pp.288 , 293, 
297). 

The Director of Postal Services , Nagaland , Kohima , is , therfore , not 

Contd. - 8 
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competent to impose the penalty of reduction to a lower stagein a time-scale of pay 
with cumulative effect (major penalty) under Rule I 1(v)of the CCS(CCA)Rule,1965 

on an Inspector of Post offices working in a Divisional office or in a Sub-Divisional 
office. 

Details of remedies exhausted ;- 

The applicant declares that he has availed of all the remedies available to him under the 
reidvant service rules etc. as follows; 

An Appeal under rule 23 (ii) of the CCS(CCA) Rules ,1965 preferred to the 

Chief Postmaster General , N.E circle ,Shillong on 22-6-04; but NO orders passed by 
the appellate authority has so far beer) received by the applicant till date. 

A copy of ihe appeal preferred on 22-6-04 is enclosed as Annexure A -7 

Matters not previously filed or pending with any other Court :- 

The applicant further declares that he had not previously filed any applica-

tion, writ petition or suit regarding the matter in respect of which this application has 
been made ,before any court or any other authority or any other Bench of the Tribunal 
nor any such application, writ petition or such is pending before any of them. 

12 

Relief(s) songht :- 	
11 

In view of the facts mentioned in para 6 above the applicant prays for the 
following relief(s) 

The order ofpen alty dated 24.5.2004 paved bj' the Disciplinary auth ourity 

(Alinexure A-5) be set aside tenning it as violative of orders and directions con-

tained in this Hon 'ble CATv order dtd 7.8.03 in OA No. 59 of 2002 and violative of 

principles of natural justice an dfairplay. 

Grounts for relief(s) songht for: 
As have been explained in paras 5-1 tç 5.5.and as follows: 

A) INTERFERENCE BY COURT IN EVIDENCES: 
The Departmental proceedings are quasi Judicial. The courts of law will be 

fully justified in interfering where it is established that the penalty is based on no 
evidence 

- Union of India Vs H.0 Goel. 

Contd. - 9 
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(AIR 1964 Sc 364), 

(B) FAIRNESS INACTION .- 
It is heartening to note that courts are making all concerted efforts to 

establish a law of society in india by requiring "fairness " in every aspect of the 
exercise of powers by the State Such developernent which has revolutionized ad-

ministrative law owes its genesis to the decisions of the Supreme Court. 

AIR 1979 SC 1728 

AIR 1981 SC 487 

(C) PERVASIVENESS OF THE CONCEPT OF RULE 0F LAW :-- 

The rule of law pervades over the entire field of administration and 
evely organ of the State is regulated by the rule of law The concept of this rule of 

law would lose its vitality if the instrumentalities of the State are not charged with 

the duty of discharging their function in a fair and just manner. 

(1969) 2 scc 262, 269. 

Interim order, if any , prayed for: 

Pending final decesion on the application, the applicant seeks the folilowing intçrim 

relief :- 
The operation of the order of penalty dated 24.5.2004 may,be suspended 

from the date of its opertion. 

In the event of the application being sent by Registered post: 
It may be stated whether the applicant desires to have oral hearing at the 

admission stage and if so, he shall atthch a self addressed Postcard or Inland letter at 

which intimation regarding the date of hearing could be sent to him. 
Filed in person. 

ii. Particulars of Bank Draft! Postal order filed in respect of application fee: 

(i)Noofl.P.O.:- c' 
(1i)D ate of purchase:- 

Office from which purchased:- 	ttrt t4'r; 

Value of the I . P. 0. :- Rs. 501- 	/ 

(v)Payabte at :- Guwahati-5 

(vi)Payable to :- Dy. Registrar, Central Administrative Tribunal , Guwahati-5 

12. List of Enclosures: 

Or 

Contd. -19  



if 

Ii 

(i)I.P.O. N o - - 	 -  — -------- Dated- 	 Rs ------- FII/  
(ii)Annexure A - ito A-13 

Service notice to Sr. C.G.S.C. C.A.T, Guwahati-5 
Application to the Dy. Registrar, C.A.T. Guwahati for pleading permission 

VERIFICATION 

l,Sri S.B.Hazarika S/O (Lt) Khargeswar Hazarika age 55 formerly working 

as C.J. ,Divi. Office, Kohima, Nagaland now residing atAnandapara, P.O. Sabroom, 
Tripura,Pin-799 145 do herby verify that the contents of paras ---------  ------ to 

are true to my personal knowledge and para--. ----to---- -p--- believed to be true on 
legal advice and that I have not suppressed my material facts 

Date: - 

J t 

	

Place:- Ce-p 	t 	 the  

To, 
The Dy. Registrar, 
Central Administrative Tribunal 

	

Guwahati-5 	 = 

/ 
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Chiiigarai EDI30 

Sirarakhang EDBO 
Kamung Kakching ID130 
Shangshak 11)130 

Date of insnn. shown b 
Shrl S.13.HaznrIk 

25-02-1997 
29-03-1997 
19-05-1997 
10-06-1997 

IMPUGNED ORDER 

nnxure A 41 	No I 

DEPARTMENT OF POSTS : INDIA 
/, •• . 	OFFICE OF THE DIRECTOR POSTAL SERVICES 

NAGALANI); KOHIMA - 797 001 

, 

No,Rulc I 4/S,1.1•li i'ikn 	 L)atcd at Kohima the 24.05.04 

CAT Ouwahati Bench in its judgement dated 07.08.2003 in OA No. 59/2002 has 

dfrdted the discipihinry authority for appropriate order in terms of sub-rule 4 of' Rule 15 for 

Imposition ui' appropriate peilty as per law. It has specifically set aside the findings of 
lscip1ifltiry authority on charge No, 1 did. 08.06.01 and also the orders of appellate order to 

- 11w extent i ad iuf(l above. 
A) 	Vide ollice memo No. Diary/SDIPOs-Ukhrul/97 l)ld.l 9.02.98 ol DPS. Manipur 

• 1mphal it was proposed to hold an inquiry under Rule 14 of' the CCS ( CCA) Rules 1965 

pnInsi Shri S,L3,l-Iuzariku, the then Sl)lPOs, Ukhrul Dii,, Ukhrul. A statement of article of 

Charges and a statement of imputation ot'misconduct and mis-behaviour in support of'article 

of' chnlgcs and a list of documents by which and a list of witness by whom the article of 

were proposed to be sustained were also enclosed with the said memo. 

2, 	Shri S.B Hazarika was given an opportunity to submit within 10 days of the 

receipt f the memo a written statement oldefence and to state whether lie desires to he heard 
j 	 . 

Statement of' articles of charges framed against Shri S.13 I lazarika the then 

SDIPOs Ukhrul-l)n., Ukhrul, is follows 
AR1'ICLE - I 

Shri SJ3 Ilazarika, while working as SDIPOs Ukhrul Sub-Dn, during the period 

rroni 29.0196 (A/N) to 31-01-98, he had shown to have inspected as many as 54 (fifty four) 

1ost Offices in the year 1996, but had not submitted a. copy of the inspection remarks in 

respel olforty five Post Offices, to the Supdt. of Post Offices, Manipur-Dn. Iinphal. By his 

above nets, the said Shri S.13 Hazarika violated the provision of Rule-300 (2) of P & t Man. 
Vol VIII read with Dept. of Post7New Delhi letter No. 17-3/92-Jnspn. Dated 02-07-1992, 

ntd RuIc-3 (1) (ii) of CCS ( Conduct) Rules, .1964. 

ARTICLE - II 

Shri S.13 1-lazarika, while working as SDI POs ukhrul Sub Dn., during the 

priod from 29.() 1.96 to 3 1-01 -98, lie had shown to have inspected the following EDI3Os in 

..Ukhrul Sub-Dn, on the date note(l against each, / 

4 



IMPUGNED ORDER  

Aw 

iexure A •411 	 geNq4 

(2) 

Nungshong ED130 	 I 5-07- 1997 
Pushing FiI)BO 	 20-07-1997 

But in (lct. the said Slit - i S.B . 1-lazarika did not at all I nspect the ahovc ineiitioncd fil)130 
either ()1 the date noted against each or On any other (late I ii the year 1997.  !'hcrc lbrc, by li is 
above acts, the said Shri S.B.Hazarika, violated the provisions oiIile 300 ( I  ) ot the P & I 

. .Maii. Vol. Vii 1, Rtilc-3 ( I 
 ) 

(I) of' the CCS ( Conduc) Rules, 1 964 and Rule-3 ( I  ) (ii I ) ol tli.' ccs (Conduct) Rules, 1964.   
3. 	Shri Sunil Das, the then Supdt. ot'Post Ofuices, Agartala I)ivision, was appointed 

us the inquiry oiflccr to inquire into the charges framed against Shri S.13.Hazarika. Alter 
. tidlueing hUll) t)rll and docuinentar)' evidences, the inquiry officer subniitted his enquiry 

tCJ)Ort vide his letter No. SP- l/N9 dtd.27.09,2000. 

-& 

 
4, 	'l'he d iseipi mary authority, the then Director, Postal Services, Nagaland Dii., 

ShrI l.P,Solo, a tier gol iig curef'ul ly through the chargesheet, deposit ion of state witnesses, 
wrijien briefs of the presenting officer ( P.0) and the charged official ( CO), the inquiry 
proceedings, report of the inquiry officer and the representation of' the CO against the inquiry 
report, accepted (he findings of ,  inqu by o filcer in respect of the Article 11 of the charges but 
disagreed with he 1.0 in respect of' I Os findings on Article I of charges due to various 
reasons recorded in his punishment order dated 08.06,2001 . CAT, Guwahati bench in it's 

judgement did, 19.02.98 has specifically stated the Article -1 is not proved and unsustainable 
in law and set aside Uie orders ofd iscipi mary authority arid appellate authority to that eXtent. 

5. That leaves Article No.-! I only for consideration, 1.0 in his inquiry report dated 
29.09.2000 has concluded that charges framed under Article -I1 is partially proved to the 
ctnt tlmt oti of 6 GDSI30's ( earlier known as EDBO) alleged riot to have been inspected, 
nonlnspection of three 13.0's, namely Kamang Kanching, Pushing and Shangshak B .0's could 
only be proved. 

The 1.0 has based his findings of non-inspection 01`3 out of6 GDS!30's alleged 
not to have been inspected on categorical oral arid \vritten statemem of Shri L.lto Singh, 
GDS131M, Kamang Kakching 13,0,, Shri, Yarngai, GDSBPM, Pushing B.O arid Shri VS. Varcisc, 
•GDSI3PM, Shanr.,slial< 13.0 that their offices were not inspected till 25.09.97, 09.1097 and 
Sept. 97 respectively. C.O has plead ccl that the deposition olthc three GDSI3PM's suffered 
from shortcomings of (a) 'l'lic original letter stated to be written by them to the SPO's, 
lmphal were not shown to (hem at the time of deposition. ( b) The evidence are not conclu-
sive. The C.O further added that inspection ofa B.0 cannot he confirmed only on the basis of' 
oral statement of'a BPM who does riot constitute the establishment. There are other staff and 
equally relevant material. The 1.0 did riot agree with the averments olthe C.Os as photo-
Copies of' the letters written by 3 GDSBPM's of Kamang Kakching 13.0, Pushing 13.0 and 

• Shangsliak I 3.() were shown to therti at the lime of deposi (ion made be flare the 1.0. and they 
adniittcd that these documents were wriflen by thepi and sent by them to SPO's concerned. 
The 1.0 has liirthci' stated in Ii is iriqtr iry report that these evidences can not be stated to ho non-
conclusive simply oh (lie ground that no oilier staff oftlicse offices were produced as \vilness. 
1,0 further lieki that GDSBPM's being in-charge of the respective B.Os are mainly concerned 
with the.inspcciion and without (bern their offices can riot be inspected while other staff of 
he establishment may or may not he present. He further stated that unless the veracity of the 

deposition of a witness is in question, no collaborative evidence is necessary. The other 
alleged slmrtcomings pointed out by C.0 has been discussed in detail by the I .Oin his inquiry 
report dtd.27.09,200() mid most of thesewere found to be extraneous and riot having a bcarin 
on the ease. 

-- - 	- 	 --- 	---------- 	- 
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6, 	Alter carefully going through the various records relevant to the case like the 
• chareshcet, deposition made by state witnesses, written briefs of' the P.O and the CO. the 
inquiry proceedings , report of the inquiry officer, representation of the C.O against the 
enquiry report, the punishment order passed by my predeccessor dtd.08.06.0 I and the CiVl 

1 udgcment cltd.07.08,2003 in OA No.59/2002, I am olconsidered view that 3 13.Os namely 
<11111ting 1<nkching 13.0, Pushing 13.0, Shangshak 8.0 were not inspected by the C.O on the 
diltus shown by the C,O as rellcctcd in his fortnightly diaries, The fact ofnon-inspection o13 
Gl)S130's could not be established as GDSBPM's of Changaraj nO, Sirarakhang 13.0, 

• Nungshang 13.() could not attend the hearing on account ofone reason or another. The charges 
of' non-inspection and showing them as inspected falsely is a serious omission. One of the 
prime diUles and responsibilities ot'an J.P.0 is to inspect the Post Offices allotted to him and 
submit the ins )ectioIl reports in time. But, Shri Hazarika ltii led to carry out this major duties 

• md rcsposlsibi ities ofan LP.0, while working as SDI(P), Ukhrul sub-division between 29.01 .96 
to 31.01.98. Further, lie tried to mislead the divisional office, Imphal that these three (3) 
offices wercaiready inspected on different dates as rnehtioned in the article of Charges If 
( Pam 2), Such type of irresponsible behaviour and conduct is not expected out from a 
responsible officials olthe department like that ofan I.P.O. A 11cr going through the case very 
careflilly and considering all relevant fact, I am of considered View that the following 
punishment should be imposed on Shri S.B.Hazarika so that this acts as a deterrence for his 
future work behaviour and conduct. It is hoped that he will take the punishment in the right 
spirit and try to transform hinisel f' in to a responsible and dedicated official of' this 
dcpartnient. 

ORDER 

Therefbre, I. Shri, Rakesh Kumar, 'Director of Postal Services', Nagaland Division, 
Kohima and the disciplinary authority hereby order that the pay ofShri. S.B.Hazarika, the then 
SDIPO's Ukhrul Sub-Dn., now posted as C.I, divisional office, Kohima ( U/S) be reduced by 
three stages from Rs.6650.00/- to Rs.6125.00/- in the time scale of pay of Rs.5500-175-
9000/- for a periodof three years w,e,fOl,06,2004 with cumulative effect. It is further 
directed that Shri. SJ3.Hnzarikn, C.1 divisional office, Kohima, presently under suspension 
vlil iipt earn increments of pay during the period of reduction and that on expiry of this pe-

riod, he reduction will have the elTcct of postponing his future increments of pay. 

(Ra sh Kumar) 
Director Of Postal Services. 
Nagaland : Mohinia - 797001. 

/ 

Copy to :- 
I ) 	The CPMG ( mv.), N.E Circle for information. 

'l'l'ie Postmaster, Koh ima 1-1.0 for in fOrmatloiTand necessary action. 
The l)A(P), Kol'kata ( Through the Postmaster, Kohima H.d) 

4 	Tlj,c. Director olPosial Services, Maninur, Imphal for information. 
(5 	Shri, S. 13. 1 -luzari ka, C.!, dl visiona) Office, Kohima ( Presently under 

suspension 
Pr olihe o? 	

'I, 

flcial. 
CR of' the official 

M) 	01(1cc Copy. 	 i4',r/ v4o 
(•1 

//,o c Le 
c 	. - 
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LILPAR I ILNI UI P05Th 1  IND IF 

fiWICE OF; THE DIRECTOR POSTpL SERUICES:MANIPI.R: I11PHfL-795OO1. 

fl• 
.DiaY/SDIPO8'Ukhr.1/97 
	

Datod at Imphal the 19 9 298 

E 0 R f N 0 U_Il 

The undersigned proposes to hold a inquiry against 

Shrj,Stj3 ,. iaaia. 	 $u-)n.,U}thrU.1. . . • under 

R4o -14 o the Central Civil Services ( Clasaificatiofl,CDfltrOla 
and ?ppoal Rules 1965. The sbstance.of the imputation of mis-

dor?uct snDr miabohabiour in rospoct of which the inquiry is 
proosod to be hold is sot out in the onclood statement of arti-
cles of charges ( nnexuro-I). P state.ment of the imputation of 

:mi80U0t or misbohaviours in support of each article of charge 
is,onc.losed (Pnnoxuro -II). P list of documents by uhich and a list 
of witnesnes by whom, the articles of charge are proposed to be 
auatnod are also oncloseJ (Annoxuro III and Iv). 

1. 	Shri $...Hazrika,.5DIP084JkhrU3. S -n,1JthrJ1. is directed 

to submit withinj 10 days of the receipt of this memorandum as 
written etabomont of his defence and also to atate whether.  he 

•dásires to be hoard ir person. 

36 	He is. informed th a t an tnquiry will be held only in 
respect of thoso articles of charge as are not admitted. Flo 
should thorefbre, specifically admit or deny each articles of 
charge. 

'Shti , 	 ,Zub-Dr, Uhiu),. £sfur- 
..hoL' informed that if he does not submit his written statement 
lore nco 0fl Dr before the date sped if iod in para 2 above, or dot 
nt appoarin person-before the inuiry authority or othorwico 
ils or reFuses to comply with the prOvision of Rule -14 of t 

• :'?(CCA) Rules, 1965 or the ordors/diroction issued in purSua 
the said rule, the inquiring authority may hold the 

.. quriy against him 	EX-PARTE. 

Pttention of Shri.. iaacicas s TP 	.nirul Si 	
Ukhrul, 

is  
invited toAube 20 of the CCS(C6nduct) Rules , 1964, under 
which no Govt. Sor%ant shell bring or attompt to bring any 
politd4al cr outside influence to boar upon any superior autho-
rity to further his intoBbst in rEispoct of matters pertaining 
to his service under the Covernemnt. If any representation is 
received on his behalf from another person in respect of any 
matter doa.t with in thsos 	nrocedJ.rns it will be presumed 
that hri..Ja 	 • is nu3ro of such 
a roprpsontation and that it has bion'mado at his in. 'stanco 
and action will be taken against him for violation of Rule -20 
of the CS(Cünduct) Rulo 19640 

60 	The receipt of the Memorandum may be acknoledged. 

Copy ;  tot 

Shri S.B. Hazarika 
sriPos Ukhrul Sub-Dn, 
Ukhrul. 

2. 

Name ajesinion of 
compotan 'f&uthr<y. 

Director PotzI Srvlca 
Manipur Division )  1iphl-7301' 
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LPagéN .i 
AN NCXUR-1 

Sttemsnt of article of charçes framed aainst 
5hrii. .Hazarika, 5ipg a/UkhLul 5u' -.n. ,tikhrul. 

_rticl s-.I 

Shri.S.l.Haz.rjka, while working as S01P58/ 
Ukhrul SuLn., during the period from 2/I1/(*/N) 
to 31/si/8, he had shsts to have inspected as 
many as 54(Fifty Fsur)Psst effi r  'els in the year igg, lout had not submitted a copy OF the Inspection 
Remarks in respect if each of thea. 54(rirty f.ur) 
Pest arfices,te the SUpLt..f Pout Offices, I15nipu Qivisien, ImMhal or any ether appropriate au th e-. rity in place if th e &ipdt,pf Post $fPioea,Manjpt., •ivieipn, Imphaj. *imilariy,  the  said 5hri.$.s 
H.zajke,had ahown to have inspected as many as 
7S(Sevonty) F.t Iffices during the period  from  u1/1/7 to 31/12/7 9  but hd not suXijtte ~IY56 7 rO Ifleecti.n Remarks in respect or 

tot,, Su0dt,Wr Pest Orricos, Ilunipur..,jvjj,, Imphal 
Sr any other appraprjate a 
the Supd 	 uthority in l.ce o r 

t0.f Past Offices, rianipur ttvisiefl,Imphal. 
ly his .b,Vø acts, the said 
Violated the prevision5 of Rule-.311(2) of P&T 
1an.Vs1,VIjI read with Deptt..f Poste/Nqu Seihi 
letter No.17_3/,2..In8 	bOted,12/l7/j,, 	and Rule._3(j)(ij) Of Ccs(c.nduct)RUj,5154 

yticle..Ij, 

while working as 501P02/ 
Ukhruj $uIe-In., during the peried from 2 9/ol/ 96  to 31/i1/ 9 51, he had shown to h ave inupected the fWowinq (E4Z.0 in Ukhrul Su$..Dn0, on the date nated a!ainst sath, 

-4 

Nma of the. EIa 
gate of Iflspfl, shets 
ley 

 
ShKie S. i,Flazarjk. 

1. ChinJorsj ED 
2 9  Sirerakhons E0 88  
39 Kemanq KakchjflEi' 

Shanlshak E$w 
Nunshmng 

. Pushjn EOI 

25.-1 2.. 97 
29-03-1997 
9.55- 97 
1I-1-. 9!? 
I 5.- 7 
21..17-. 1!!7 

Out, in tact, the said Shri,H$Zjk0, did net at 
all inspect the above mentj.nodC,5 oithot on 
the date noted against each or on any ether 

data in the year 1997o Therefore, by his above acts, 
the said Shri.Sol.I.iazarik,,, vi.15tá the 

 revisions er Rule-.351(1) of P&T M , V.19VII.I, Rule.i.3(l)(i) of CCS(CancIuct)Rujo8,I94 and RulQ._3(l)(jjj) 
of CCS(C.nduct)Rule8,i,4, 	 / 

U 
p. 

-4 

I 
d / 

(L AJ4LUNA) 
ireot,r Peot5j Service, 

ManipurlImphal:7 9 581 1.  
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NiNim 
ANN EXU1Uji 

El 

Statemt at imutatj,r,9 if miscsnuct anid/,r minehavi,ur 
in supz't of the art1cieg of charge3 trama aqainat 
Shri. S. .Hazarika, SPa/Ukhru1 SUb_n.,akhrul, 
- - - - - - - - - - - - - - - - - 

S - - - - - S - 

Article... I 
S_S 

That asmany as 66(Sixty aix) E*a 1(Dne) .Q in Ukhtul Suh..b•, Iaze U.ttj ta the 
sham if SUID-11i'visional Inspector if Fist 

Office., Ukhrul Sub_en., Ukhrul tar iflapoctianurin9 the 	
./ 

	

Year j9 	vi 	SP$ Imhal'lettor Ni .Inepectian/0U Pr. ,/i,,j t •  1/2/ 	 qramme alanjth a Cipy at inctj0n pro' gramme for the year 196, The eai* Shri. 5Qi.Hazarjk s  ti.k ever the charg0 of' SIpe/Ukhrul an 
and jrj.r to takjn ov 	the ch ar qe  of the Sub -in., by the eai Shri.S.l.Hazarjka one Shri. 	rinq PIA., Imphal H.Q was I f'flciatinq a3 SBI 8/U SUb...Q from af/i1/ 	t 2/I1/(/N) Qf 	

khrjJ 
  E oa8 a98iqno 	 the 66(Sixt sic) ti th SDIpe/Ukhrul 	 for inspoc- timn during the year 1996, 

the said Shrji,Mgba Plari already inspected as many as 
13 (Thirteen) E19 unq the periad from S1/01/6 to 2/&i/ 	 rin

Thug, as many an 53(Firty three) coa8 	1(øne) 	were remainjnq for inspoctiDr,,h> the said Shrj,S.gIj.j 	
urinq the year 19q at the time of takjn 	Ivor the Ch(grqa p Ukhrul 	

by th0 eai,j Shrj.Hazarjk an 
The said Shri.. .Hazarjke, in hi Portnjghti y 

diarie s  and monthly summaries riP the SIpOa/Ukhrul t'or tho ttam 2
/P1/6(N) to 31/12/96, had aho

... 
 period 

pootoi iJ. the 53(Firt three) 	
tj

and 1(One) S.g 
Ss 	

r to have ins 
which ter 

remaining far inspection by the said £hri. .Hazjka as 
in 2/i1/6(/N). The Ut .r 53(Firt y  thre e ) £8 

an 1(One) S-6 shown to have inspected by the said Shri,Hazarjka has been enciseed as "ANNEXUR..,M 

imi1rly, as many s 71(Seventy 
me) post Offices 

i. 	

to ULFI SIPOiLukhFul SUEDfl,tper fnspoc 	flurjn th yaar j7 vide 5  e/ImpF1 
lett N•Inspoctjofl/Ter Praqrmma/ 17 Qtd,2q.1,,t7 ai.ntjjth a 

Cipy 
if 1flS2ectjon proqrane fo the year 1997. Ut the 69(Sixty nina) ci3 and 2() 

	

in the Ukhrui Sub...Dn 	 Tw which 	assjned for inspection by the said Shr1.S.oHa2arjk  Sul..n., he had shown to hao 1nspecth 
	

as SDIPQ S/Ukhruj 
d all the 6($jxty nine) 

!Z& 	
ihj 	

da ti/ itjjj 	ti,9 
aori.d rrarna1Jlf,? to 3 1/iJ; irf hisPoflijh-tI diaries 
an( monthly 8ummarl as uf the 	lP)/Ukhru1 	 by th e a ai. d Shri • H az an ka, Pb r the 

a for ore n tie, ned er i d fro time th 
time. The list of' 69(Sixty nine) Ej5 

and 1(ene) SQ which were shown to have  been 1 flSpocted by the s a id  ShZIOSO.Ha2arik during the year 17 h9 6een 
Onclised 5fl4LJg XURE_ . 

Th8t,as per RulB_310(2) or the said Shni.S 	
.,l had to 

	

oM.HaZflrjk 	
Spe9/uk 

submit the Co,y of Iflspectj0 Remarksl'in respect of k each if the .E3 	
en4S. inspected by him, to the 5upcit.of Post Off Ic98, 1 °nh,ur Divijc,, Im,,hal 	and in accord8 ce with aopt.er oeta/New £elhj Letter Ni. 1?- 	fl8pn. (

td..2/.7/,2 the time limit foz, 

Can td.p/2 

- --.-.-.--. 



aeNo- / 
/ 

SSUanCO o f nsectj 	Remark8/IflaI
days
ecti Reprte in respect of EUO and 5.9 

are and 15(Fifteen) days from, the date of i respectively. lut, the Said 	 e. 1j azar i ks  , h a d nat, all all, StJWnitted. the CSpy ef 1fl89Ctjn remarks 
• 	

in teepect of 53 (flfty three) CDO5 
and i(ne) S.e, • 	Ijhiçh were ahj1 to have been inaected 

by him _- in 199ra , aS 
per ANN EXURE S.A

, 	

to the $updt.pf Peat Offico8, Ilaniur iVi8iQn, Imhj 
aithr within the preacrjd ti me  

[werS

limit s 8PQCifiGd abo Va, or an any aiaeent/i date0 irnil5iY, 
the said ShrisS.I,Hazarjka had flat, at all eubmj 

~ah 	ca y s.f Insactjon remarks In reapoct •p 	
and 1(On)5.ø), which e sho 	t 	ave been -iflapacthd by the said L sn differ 	

d o/ at a during the yeç 137. The list 

OZ9 and 1(Une) S.c, which wore a øwn 	
have oen inspected by the said t .n the Year 1997 ,  but he did not submit I.Ra has been OflolC8üd as 1ANNtXUft..C. 

Therefore, 
it is imput9d that the said b y his absv0 acts,  viol ated the pt$Vjj03 of Ru1o3gO(2) of P&T (')an.Val.viiI and Rrders Centa1nj in Doptt,5p Peets/No Ualhj letter Dated0I2/.7/1,,2 and 

also aj1ed to 
maintain a a ltjte devatJn to his duties in v191.8tj 

of Rula_3(l)(jj) oP.ccs(c.oduct)RulO 

l*rtjcja_II 

The P0 119j 	ED8 in Ukhrui SUOn, which 
were 	8 Ignod 

to the SOXPOS/Ukhrul SUb....5,, for ann for the year 17 vj 	S$ps/Jmphal letter No.ln&poction/T0 	Proramno/197 
Otd029.O11c7, were ahein to have been iflspected by the said 

as SIPe/ukhru1, on the date 
flted against each. 

• 	1. 'ChInJaz,j EG 	
_.7 2. Sjrarskho9 EJ 	 25 o2... 9  30 Kaman Kakchjn 

4, Shiehk EDao 
• 5, Nunaham)! EDBQ 	

15—a 7-1997 H e PushIng C1j 	
2os7..1997 

The Said Shri.So.Hazarjk. was 
 Larking as SOIpOs/Ukhrul tlurin9 the period f'rem 

291119(A/N) to 31/ o l/gg and, 
he had shown to have in as m8ntl onod alavo 	8pectedth0 ave past °f'1e8 

	

in 	 bo 
hiePbr j,h j y  di arie s  

th e partaininq to that,perjod an also in the 	monthly summarj s  of 1s/Ukhrul Sub.10, Ukhru1,sujttOd by the said 
, for the respective months an which th 0  9Pfjc0 had been shown to have been 

inspected. Out, the  
O$p(i8 of th. above EDK 	

have intimated, to the  Di stal Service8, 	n1u, Imph al , 'in wrItj 	that th said ri.S, O.Hazarjk 	SLUpOS/Ukhrul did not 	 their 
.c. 	respective 	in  the year 

 1997 till th time m auh.. 
miaajs of r

8 sPective intimt5 by each of the ED gpM s  
fr) 

 of 
Aux 

 above 'ElMs in the months of Se t t97/0ct97/N,  97. 
Therefore, it is imp ted th5t u 	 th said  ShtI.5 0 i0  

HaZerika, did not at a 	
nspect tho'aoremofltI 	d £ts 

an thp dates nato aa ll  

Inat each and thereby violated the PrOvisiu n s a f Rulo.. 	(1) of P&T (Ian. V0j • VIII • In add itipn 

	

Contd0p/ 	3..... 
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NL—e:N:ojT- 
ANNxURE-B 

IAstlof., 69(SiXty nine) 	ED3Os and l(one)S,O which were showh to have been inspected by 	hi.s,D,HazarjkaDDIpoS • 	Ukhru1durjn 	 1997 
Si. 

Name of the EDBO Date of I rispec-
t • SOW 

- - 	
- 

lo 	Leikoiching 034207 
Mpku 05.02.97 
LamJ.aj 04,03,97 

4 6 	.Yóurbung 11.01097 
Takhe]. 21.01.97 
Nongadá 10.01.97 

-7• 	Chingjaroj 25.02,97 
8,. 	Shroj 18.02.97 
9 4 	Semo]. 
10, Lotite 

24.01 0 97 
Tangkhuj. 0543 0 97 

Il t 	irarakhong 29,03,97 
12, Sawombung 06.03,97 
13. Chadong 13903,97 
24. Huriung 29.04697 
15, Litan 03904097 
16. TOflgOU 18.03.97 

• 
	

17. Sanakeithol 22,04.97 
Ngaimu 20,04,97 
Phadng 26.04.97 

20, Pijang Mongjang 24 0 04,97 
• 	21, Hu.J.drom village 03,05, 97 

Ningthemoha,j 05.05097 
Taretkhu. 08.05.97 
Chingmang 12.05,97 
Kh.Ma)thong 14605697 

-26. Kameng I(akchjng 19,05,97 
" 	27, Yaingangpokpj 20,05.97 

28, Thawaj 21.05,97 
Nongdarn Tangkiiuj 23,05,97 
Tuiriem 05,06,97 
Grihang 
Aihi 

29.05.97/03,09,97 

Lambui. 
09.06.97 
11.06.97 

34 6  Shangshak 
35, 	}iujrnj 

10.06.97 

3, Khongdej Sirnphunçj 
14,05.97 
17 9 06,97 

Phaknung 21.06,97 
Paoyej. 25.0797 
Nungpi Khunou 28.06,97 
Chamu 05.07,97 

41a Maokot 09,07,97 
Huining 11,07997 
NUrlg8hong 15,07,97 

' 	44, Kongpat Khunou 17,0707 
45. Phungyar 21,07.97 

Lungphu 23.07,91 
Laxn1ong Gate 30.07,97 

486 Pushing 
49, 

28.0707 
Khamasom 06.08.97 

50. Chassad 
51 9  Moirang Pure]. 
52, Chojther 

02.0807 
29.08.97 
1108.97 	U' 

Khayang 14008,97 
Mapum 
Leisen 

11 6 09.97 
23,08997 

Thiwa 
57. Kachai. 

19,09,97 
18.09,97 

Ngari Khullen 28,06.97 
Paorei 27.09.97 

60,, Tushem 03,10.97 

Contã.P/2.... 

- 

/ 
/ 
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- - - 	 - 

( 1 ) 	(2) 	 (3) 

Phungcham 	 21.10.97 
Chehyang 	 25.10,97 

63, Jessarni 	 05.11.97 
Kongai 	 06.11.97 
Toiloi 	 10.11697 

66, Kharasorn 	 19,11.97 
676 Soraphung 	• 	17.11697 
68, T..Compound 	21.1197 
69. Chingai 	 . 25,11.97 

• 	t'AME OF THE S.O 

1. Sorndal S,0 	18.1297/19.12.91 

Ali 

if 

/ 
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5 	
age No iui

S 	

ANNEX1JR1.0 

List of 44(Forty four)EDBO and l(One) 5.0 which Were shown to have been Inspected by Shrjas,,}1azarjka SDIPOS/tj)d)rUl during the year 1997 but he did not Submit i :! 
	

to the Supdt.of Post 

510 Name of the EDBQ No, Date on whj.ch the office was 
shown to have been ln$pcted 
by ShrioS,B,HazarjkaSDIjsosUkhi 

1, Leikoiching 
2. Yourbung 
Jo Ncngada 

,1:4o Chingjaroj 
5. Shiroi 
6, Semol 
7. Loute Tangkhuj 
8, Sirarakhong 

' 9, Sawombung 
Chadong 
HUndung 

12." Litan 
Tongou 
Sanakeithel  

15. Ngaimu 
16 9  Phadeng 
17, Sijang Mongjanq 
18, }iuidrom village 
190 Ningthemchau 
20, Chingmng 
21. Yaingangpokpj 
22,...Thawaj 
239 Nongdam Tangkl-iu1 

Tuinem 
Lambui. 
Shangshak 

" 27, Huimi 
 

Phaknuz-ig 
30, Paoyej 
31. Nungpj. Khunou 
32,, Maokot 
33. NUngshoig 

' 34. Kangpat Khunou 
Phungyar 
Lungphu 
Lamlong Gate 
Khamasom 
Chassa 

40 0  Khayang 
Leiseri 
Thiwa 
I(achaj 
T.oCompound 

0302, 97 
11.01,97 
10,01.97 
25,02,97 
18,02.97 
24,01 097 
05,03,97 
29.03,97 
06, 03, 97 
13, 03,97 
29,0 4. 97 
03.04,97 
I r 

22,04,97 
28Q4, 97 
26, 0 4, 97 
24. 0 4. 97 
03.05,97 
05,05,97 
12,0 5, 97 

5, 97 
05, 97 

23005097 
0 5.06,97 
11,06,97 

10,06. 97 
14,0697 

Chamu 	IMMOM 05,07,97 
21 .06.97 
25.07.97 
28,06,97 
09,O797 
15.07,97 
17,07,97 
21.07,97 
23.07, 97 
30,07.97 
06,03,97 
RX 02.08.97 
14,08.97 

/ 23.08,97 
19, 09, 97 
18,09,97 
21,11 4 97 

NArIE OF njZ 6,0 

1, Somda]. 5.0 	 18012,97/19,12,97, 

jc 
-- 



Lit . 	 y hjch th
e artjcj8 •f chr08 rrem g1ns Shr,5.j8zk 	

SOIPU8/Ukhrul 	 Ukhrul 
are prtp,sed ts e 

a 	 - - - - - - - - - - - - - - - - - - - - - - 

- - - a 1• Shr1.L.pchjflppm. hingjj E 

Sinh, EQNFM 1Qffi 
3 ~hrj . 'V . s * V 8reise ,  tDppi, Shanyshak ED 

Sh 1 •S.Yarng a , E128pM
, Pu shi ng  

5,Iri e fle.Tuingayung,
5irar.kh 	C 

I, Shri.i$,#j,ora,n EDIRP M, 

• Shi,G.DwiJamni $inh, 
	!( 	L • 	•C.(.IR/v), vi slh  

•'arfjce, Imphj 	
Dizeothr p 

IDs t al Services, 

/ 



DEPARTMENT OFPOSTS:INDIA 
OF.FICE OF THE DIRECTOR OP POSTAL SERVICES 

NAGALA? : XOA- 797001 

LI 

No. Rule 14/ S.B.Hazarilca 

To, 
Shri. S.B.Hazarika 
C.L Divisional Office Kohiina (u/s) 
At AnandparaP.o:- Sabroom 
'flipura(S) 

Dated Kohima the 12-10-2000 

I amdirected to forward herewith a copy ofthe report submitted by the Inquiry Officer. 
The Disciplinary Authority will take suitable decjsion, after cmsidering the report. if you wish to 
make any representatiàn or submission, you may do so in writting to the Disciplinary authority within 
15 days of the receipt of this letter. 

(K.. .Da$ 
Supdt' of Posts Office (HQ) 

For the Director of Postal Services 
Nagaland : Khima- 77001 

- 	
- ' 	

_L€.-------------------------- 



/ 	 LPaAe No 
INQUIRY REPORT 

lii dir. (;ac Agam s t 

Sri S.JLIIazarika, 
Complaint Iripe.tor, 

die 1),I>.S., Kohirna 

t Jnder Suh-I isle (2) of,  Rule- I .1 ol ( 	'S( ('( A) 1< uIe, I O(S, 	' ,t 	.IpJk iiiiled I 	itic 
t)ireelur !'oMl1sI Serces, t'vlatsipiis' .)latL. Iiiijts.tl is the liutusiss Atitluiiit 	hi sn&jtuic into 
the charges lamed .iajnst Sri S. 15.1 iiariki. the then 	l )lI' 	I i kxtll Sub I )i.sioii. 
(.Jkrul in ManipUr 1.iisioiu. now (. oniplaitsi Inspector. oh' the I ). I'. S.. Kotiirna vide 1il 
mento no. 1 )ian'!SI )U'Us-Ukrui/97 h. , S.9I. I have since completed he iiquirs' and titi 
the basis of the docunientan' and oral evidences addUced hetore me prepared m' inquiry 
repoil as undei, 

Presentutgj.)Uicer 
Sri N.C.Haklar,,Dy. Supdt. of POs, o/o the DPS, iinphal was appointed as Presenting 
Officer except the date 10.05,200(1 on which the said Sri N .C.1 laldar was sununoned to 
depose as deftiice witness and Sri Narayan 1)as, A.SPOs, Agaitala South SUb J)ivi.siui 
was uI)poinIed as adhoc Presenting ( )Ificcr lot the period of depostluns schedukd to he 
made. 

lithcipiiiion I!YJIIC c..1 if c 1)fficeifli (tie hiciuy anj dc11iice 	ani sII4  p  J'uo 
The C.O. did not pamlicipate in the mqtrv till completion of the stage of piesentation of 
prosecution's documents and witth.sses, lie, however, availed the 0)po11unities of 
lwudueing of deliice UvidelwCH. I le dii.l in t 11iissi4iIc assy delcuce .ssssshuil lip lielli luiti iii 
prodticing. (he case ops behalf d liiiii, aittu iuipjs he %V,.kv apprimud it the I esuhtsus iiv,iil.sI'he 
to Inns. 

Date of heaniig of the case 
The case was heard on 25.8.98. 22.9.98. 27.1.99, 15.9.99, 169.99, 17.9.99. 18.9.99, 
21.10.99, 22, 10.99. 10. 5.2000 &. I 4.6.200o. 

5 . 1. !wnnt  
The lollowmg pirticukuized documents were exhibited in the ülquirv. ( )I them, the 
documents' that particularized at Si. No. 1 to 72 Were prOduced on behalF of the 
Disciplinary Authority while that mentioned at SI. No.73 to 77 were produced on behalf 
of the defence. i'hc were brought on records duly marking as indicated a,aiiss1 each. 

Si. No, 	 Particulars o/'thc documents 	 EvIiihit Nag. 
1. 	SPOs. Imphal letter no. !nspectiozvi'our Progranune/1996 	Ex. S - 1(a) to 1(c) 

dtd.19.02.1996 along viIh a copy of inspection 
programme for the year 1996 (of SI)[POs, 1 knit Sub 
Divisli 'is) 

.' 	r5~* ......................... ..... 

"I 



nexzireA4 

/ 

/ 1 . 

-4 

--:( 2):- 

>1 	 PQrtIczIIor u/i/it /oc.unwnis 	 Exhlbitvcls . .   

1111plt4ilIeuer no. 1111eetion11oui Pwgi amine' 1997 j Lx.S 	2(a) to 2(d) 

did. 29.() 1. I 997 along with a copy of inspection 
proj,tnum for the year 1997 (of SDIPOs, Ukrul Sub 
Divton) 

	

3. 	Foimught1 i ).iyof 51)1(P), Ukrul. For the I fominight of Lx,S 3(j)Iu 3(b) - 

I 14111. Vol the 	Is tsihI 	Ix. S 	4( ) & 4(b) 

sit I.r.s 	. 	 \ I I )s.0 	1 ii I IK I 	? 	•' I )iI I 	I (1 I I ns 

hiiImu'.lst1s I uiy of SI)I(I'), I I LItsI. I'sn use ."' l4HtIISg)It 	L,\.S 	5(i) & 5(b) 

ot hh 96 No. A.I/DiasyISl)1-t 1K!.. DUll .96 

	

6. 	Forintghtly Diary of S1)1(P). Ukrul. For the lit  li1night 	Lx S 6(a) & 6(b) 

	

.olN!.11 	 4t~-S­ ......
.. 7: 	Fortnightly Diary of SDI(P. 1k .... Ft.. he 2odnight 	. 	7(a) & 7(b) 

ofS f.i 96 No. •\-1 iDisrviS1)1-t IKI i96 l)td. I .496 

It. 	Vol (;u'.IitIv I )tamy () 51)1(P). t lkuul. F or the I 	luitiughi 	Lx.S 	K 

11 	 _.._L ............______ 

9, 	I .  Forinhilv I)iary of SDI(P), tIkrul. Forthe 2 	frtnighl 	X.  9 

t)(> No,NU.. Did.Nfl . 

10. 	I'oitnsi&htIy I )iary of S1)1(P), Ukrul. For the I 	1r1nil,ht 	kx. S 	10 

of L 96 No,,- 1,'l)iary'SI)14JK1, I )td, 17.5.9(1 

11 	hiiiiss.&1itIv I )iarv of S1)1( 	ii: For (ftc 2 	fortnight 	Lx.S 	11(a) 	11(h) 

oF s t. 96 No. , 1fDiar/SD1-UK.I.t)(d.3.6.% 	4 
1osTh'uJsily I hary of S1)UP). Ukrul. For she I fortnight 	I..S 	I 2(a) & 12(b) 

of iISHt 96 No 4'Djar!SD14TKL'96 Did. I 7.6S)6 	............. 

Fortnitht1y 1)iary of SDI(P). Ukrul. For the 2n4  fortnight ¶ Ex,S 13(a) & 13(b) 

o r itjw 96 No. A-1/Diarv/S1)1-t IKJ .,96 Did. 1 .7.96 

I'ustissIIty I )i.irv of SDI( 1'), tikiul. Ioi.thc I 	fortnight 	lx. S 	I 4 

I I Ju1 	6 N(i. A- I fI)uvlSl)1-t.IKI.. 1)1(1, I 6.7% 
1:ol141LIIiy 1)rjLry 01 SD1(P), Ukul For the 2" torinight 	LLx.S - 15 

01 JUI> 90 No.A1j/SD1UKL_Did.1.8.96 
Fortnightly 1)iaiy of SDI(P), UkrUI For the I thilnight 	Lx.S 16 

I ol' Amr 96 No. A-llDiarv/Sl)1-1 U. Dmd. 19.8-%  

Iortns,shtly 1')iary of S')I(P)' 1 hii I 	w ?Id  fosinight 	Vx.S 	17(a) & 17(h) 

of --.-  -.________ 
1. 	Foitnightly DiaiyofSDl(P), Ukrul. For the 1 fortnight 	Ex.S IX(a) & 18(b) 

1 ortni,h1iy Diary of SD1(P), UkruL For the 2°" fortnight 	Ex.S - 19(a) & 19(h) 
of Sept 96 No. A- 1/DiaiySD1-! IKI 196 Did. 1 . 10.96 

FozinihtIy I)iary of SDI(P), Ukrul. For the 2 fOrtnight 	1x. S - 20(a) & 20(b) 

Fortnightly 1)iaxy of SDI(P), Ukrul. For the l 	ortrtight 	Ex.S - 21(a) & 21(b) 
of Nob. 96N 	-1iDiaiy/SpI-UKLDid.16.11.96 . . . ..i 	.. 	 . 

: Foi1it.hIIy I)ian' of SL)1(P 	.Jkrul. For the 21K1  fOrtnight. 	I•:x.S . 22(a) & 22(h) 

• 	( of No 96 No. A-l/Diary/S 	tiKL i)id.2. 12.96 

-. .--.. 	. 	 ... 	 . 	. .-.-.-.--. _ 



LP-a
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inexureA4j 	 qe No 4'j 
P:riic:I. . iii 	. . 	/( . 

Fniiiigliily Diaiy ofS1)I(P), Ukrul. For die V 	foilnight Ex.S - 23(a) & 23(b) 
Dee 96 	k11P1ai',/SPk  JKL 1)i(LI 6.1 2.96 

.
of ________ 
FuflnigiiUy Diary of SDI(P), Ukrul. For the 2nd  fortnight 

........ 
Ex.S - 24 

of Dec 96 No.A-1/Dia /SDI4JKL Pg.! •.! 	7 .. 
Foimighily Dhuy of 81)1(P), tJkruI. Foi th 	1' 1rtnight Ex.S - 25(a) & 25(b) 
of Jan 97 No. A-1/Diarv/SDI-UKL Did. 16.1.97 
Fortnightly Diary of SDI(P), Ukrul. For the 2 	fortnight Ex.S  
of Jan 97 No.A-1/Diaiy/SDI-UK11 Dtd.i.2.97 ._ 
F'oizughuIy Diary of SD!(P), UkruL For the 1 	fninig1,t 

. 	
S 	27(a) & 27(b) 

ni 1:u  97 No. A-i/i )iaiy/S1 )1-t IKI, I )id. 16.2.97 

....... 

i•iy DiaiyofSDl(P), Un1. For the 2 	trtnight . 
IAb97 N .±L 	y1?!.i.L 1.d. I ..97 . 

Foiinitith' Dial)' of SDI(P), tJkruI. For the V 	fortnight Ex.S - 27(a) & 27(b) 
of Mar 97 No.A-1/Diary/SDI-UKL Did. 16.3.97 
ForinighUy Diary of 81)1(P), 1 JLrui. For (he 2'"' fortnight Ex.S 	30 
of t\ Lu 97 No,A- I i1)iiuye'S1 )I-1 JIJ . I )id. 1.497 
1'urinighuly Diary of SDI(P), Ukrui. For the I 	fortnight E. S 	31 
ofi\pr97No.A-1/Diay'SDI-UKLDkL21.4.97 
Fortnightly Diary of SDI(P), Ukrul. For the 2u1  fortnight Ex.S - 32(a) & 32(b) 

2LA?.PN1 	. .. 	 .. . . . 	... 	.. 	.. 
Fortwg.htiy Diary of SDI(P), Ukiul. For the 1" fortnight Ex.S. 	33(a) & 33(b) 
of 	97No.A4/Diiuy!SD1-UKLDId.16:S.97 . 	. ... . 	........... 
Foiliughily Diary of SDI(P), Ukrul. For the 2 	fortnight Ex.S 	34(a) & 34(b) 
ofMiiy97No.A1/Diary/SD1-tJKL_I)L2.6.)7_,  
Fortnigluly Diary of SDI(P); Ukrui. For the 1" fortnight Ex.S - 35(a) & 35(b) 
of JUne 97 No.A-1,'Diary/SDI-UKI. Did. 16.6.97 
Fortnightly Diaiy of SD[(P), tJkruI. For the 2'"' fOrtnight Ex.S 	36(a) & 36(b) 
of June 97 No.A-1/Diary SDI-tJKL Dtd,L7.9? 
Fortitighily Diary of S1)I(P), Ukiul. For the Vtiiinight Ex.S '- 37(a) & 37(b) 
of July 97 No.A-1/Diary/8Dl4JKI. i)td, 16.7.97  
Foilnighily Diary of SDI(P), tJkruL. For the 2"d  fortnight Ex.S - 38(a) & 38(b) 
01July97 No.A-1/Diaiy/SDI-UKLDILL8.97 
Forinighily Diary of 811)1(P), Ukrul. For the 1 " 	lOrinight Ex. S -• 39(a) & 39(h) 
of Aii, 97 No.A-1/Diary/SD1-1 JKI 
Forftiiglitly I)uy of 51)1(P), 1 Jknil. For the 2" fortnight Lx.S 	40(a) & 40(b) 
fAu97No,A-1/Di4iy/SD1-UkDtd.1.97 

Fortnightly Diary of SDI(P), Ukrul. For the lfortni&tt Ex.S -. 41(a) & 41(h) 
of Sept 97 No.A-I/Diaiy/SDI-UKL DLl6.9.97 
F'ortnightly Diary of SD1(P), Ukrul. For the 2"' lbzinight 

...... . 
lix.S - 42(a) & 42(b) 

of Sept 97 No, A-1/Dia/SD1-UKL DtL. 1.10.97 
Foriniglitly 1)iaiy of SDI(P), tikrul, Fot' itt 	1'1,0rt1light 1-x;8:43 
of Oct97 No.A-1/Diiuy/SDI-UKL Did. 1b.i0.97 
FortniglitlyDiaiy of SDI(P), Ukru1, For the 2"' fortnight 1..S- 44(a) & 44(b) 
of Oct 97 No.A-1/DiaiyJSDl-UKL i)td. 1.1 1.97 

/ 

1'• 
I 	23. 

24.. 

25. 

A 	26. 

27. 

I 
29, 
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39. 

- 	
40. 

41. 

42 

44. 
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Vmna~re A 

Pwiicuhrs o/ 11w Ioc.unwnh.r 

Pa e No .4/ 
/vI:ibit Nos. 

k ` x. S SI. No. 
 Foilñightly i)iaiy of SDI(P), Urul. For the 1 	Rutnighl 45(a) & 45(h) 

' . Nov 97 No. A-I /I)ju/I )I-I 	J 	U 	i .97 
( 

. 

 F'oriiii&itiy l)iay of SDI(l'), Ukrul. Foi the 2" loitnighi lx.S - 46(a) & 46(b) 
of Nov97 No.A-i/Diaiy/SIM-IJKI. Dtd.L12.97 . 

 FoiiiiighyDuyofSDI(P 	I. Ikiul, For the I ' hwtnigh( Nx.S 	47(a)&. 47(h) 

ofl)ee 97 No.A-I/Diarv/SDI4JKL I)td.161 2.97 

 Fort n ightly Diary of SDRP), Ukrul, For the 2'"' tortiught Ex.S - 4(a) & 48(b) 
I 	. 

 tkmthly Summary of S1)f(l'), tJLruI. Ioi tI 	iiitlI 0! LS • 49 

July 96 No.A-1/Summary/S1.)l-UKL Did. 1.8.96 
SO. Mt>fflhly Soinnuy (if St')l( I'). I krii1. For 	hc moth tt : -: 	50 

fl) No. ,- I 	uIIary/ SI )I-I tIs I 	I )itI. 

 Monthly Swnmaiy of 51)1(P), Ukrul. For the month of Ex.S - 51 

Sept 96 No. A-i/Sunimry.'SlM-UKi. Did. I. 10.96 
- 	• 	. 

 Monthly Suinnuny of 51)1(1'). Ukiui. For the mouth ol I.x.S 	52 
I )d.2.9.96 • ... 

 Monthly Sununary of S1)l(1 1 ), tjkrul. For the month of E.S -- 53 

Nov % No. A - I /tnsp&Suintnai/S1)I -UK  

-4  Monthly Suinnuiry of SDI(1'), Ukrul. For the month of Ex.S 	•- 54 

SwJnspnD.........4)L 
Monthly Summay of 51)1(P), t.ikrul. For the mouth of Jan I'.x.S 	55  

 
.............................. 

Month!v Surinnay of SDIOI, UkruI. For the month of Fx.S - 56 

Feb97 No.A - lISw.. 1y/1ttsvVSI)l-t IKI. 1)id.13.97 	.• 

ci Kdhk 	arv 	f 	I )I V, I Jkrul. hu the month of ,  I.x. S 	57 
.11 • 	tY.s,lI.I,.,y 

•.March 27N9: /Suuuar','!1nspn!S 1)1-I'LL :9!L_ . •. . . 	
• -___.- 

MorihIy Summary of SDI(P), Ukrul. For the month of 	Ex.S - 58 

E 	 !1"''i'')' ' ' • Did. 1 .5)7 
Monthly Sunmtary f )( I'), I 1lruI. Fur the niouthot 	Lx. 

J•97 • 	 p1)11.kI.  

N1oiid 	uiuutJry of 51)1(1'), 1.Liui. For the uu,utIt ol 	L..S - 60 

June 97 

10 

Mozuhly .Sunimary of SDI'P), lJkrul. Foi' the month of 	Ex.S -- 61 
JU1V97NO.AI/SULn11h1Vh1Th141 !!*.27 ... ....... ... 

Monthly .  Sutitruary of 51)1(1'), tJkruI.  For  ilic month of 	L.S 62 

97 No A-1/Sunuiuuy/lnspn/Sl)l-LJKL i)td.  1.9.97 

Monthly Suuiuniy ui SI )1( 1'), t..Iki'uI, Vol.  the 111011111 of 	Ix. S • 

knI ')7 No. A- l/Sumnmarv/!nsnnJSDl - UkL DId. 1.10.97 

	

• 64. 	Monthly Sunimaiy of SD!(P), 1.lkrul. For the month of 	I Ex.S -. 64 

Oct 97 No. A-1 /SumIn4IIy'InMpn/SF)i-I 1K I • I )nl. 1. 11 97 

Monthly Sunmuu'y of SI )l(L'), I ikruI. For the nunI1i ul 	l. .5 6 
Did. 1.12.97 

Monthly Sumnmnaiy of SDI( P), I lkrul. For the mouth of 	I'x. S 
Dec 	U. 	pJ2i:± 	1 .L!? 7  . ......... 

61 

62. 

63 

11~ 1p -I(-  - 
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- / 	SI. No. 	
/tIW 	

IvIiI/)I( 

67.. 	I'hoIueoL)Y ul MtLliCIftCltt ol Sri I ..I'LIIflCIiii%g, II'I. 	 Ix.S 

' 	
0 	

Chiaju°i EDDO kiter did. 1.10.97 addissd to SP(* 

• S 	
7. . 	

...: . 	 - 	 . 

68. 	PhotocopY 01 statement ol Sri 1 ,.lio Singli. 11PM, Kameng Ex.S 68 

.eIuing EDEIO letter dtcL25.9.97 addnsed to SL'Os. 
ak 

 

I .- 	

.7 	 70 	 ••• 	 • 	
•0 	

. 	.7 

• 	69. 	PhotocopY o1statemcflt (f Sri V.S,Vacis° E1ThPM 	Ex.S 69 

Shaish E1)BO letter 1id, 29.9.97 addissd to SP( , 

• 	.:. ... 	 . 	 . - 	. 

10. 	PhotocopY of statement of Sri Yarngai, ED}3PM. pushing 	Ex.S • 70 

lDI3) teitci dated.09. 10.1997 	ktiessed to SP( )s, 

un hal. 

Th 
iaiithon E%M( ) .tter dul.9 10.97 Idressed 	Si'"' ,  

Iflq)iiII 72 

72. 	Ph 	 t otocOpY ol stflC of Sti A.S. deis0ii 11PM, 	Ex.S •  

NungshOflg EDDO addicss. to ..1PS. 1nphal iç1Vd at 

¶ Disonal OLIice on 4.11.97 

fdd. 

'\. tUIc I , SI 	;/H 	tIlti 	1 . 	00t) U$tII I)Y 	IMi 	2 

 

•_7• 

0 7  .. 

Letter No. Djaiy/SD[PO8 UkhrUlJ97 dtd.4.3.9 issued 	Exd 3 

	

.........f9'! of 	of 	.!,1np114. 	 S 	

• 

16. 	1.cttcr No. I )iaiy/SD1P0 )khrulI97 dId. 16.3,98 issued 	
-. 4 

	

DFS tiuphaL 	. 	

••. 	.. 

77. 	Memo No.i)iaiY/S1)11 	JttW9 dttL1.9.92 issued (y. ExtI - 

. 0.1._ 	 ....?'! 	P1,4 - 	 S 	 •, 

5.2. 	nentn9LchikiiL 
The eluu'gcd officer (here under tnowfl as C.(.).) prayed for production of monthly iou" 

T.A. 'AdV tile (iii the period Irom udy 97 to Match 98 of SI )jP( )s, t Jhhnil Sub j)isiufl, 

utainhititted b the u/u the D.L'.S., bopital. hi supp"t ut his c1att the ('i). staicti utah the 

• tile would etiltht the ,naieiial f*cI as to the suhnuissL0t / nu,t_subinissi1t ol lIs in 

question as th ollice used to release I sanction i'.A. advance only on submission of IRs. 1 

find that the file  might enlight / reflect material fact related to the matter under inquiry 

and placed requisition for the sai b.ore e DPS, Iinphal de my letter noiNQ 

1/SBII/98V0I4 dt.26.I0.99 followe(l by 
reminder 12.1.00. 23,2.0(1  & 20.4.00. The 

• 	ewdoialh oF the 1 ,c.tnncnI had neither elaintcl 1u'ivitc1.c ut the d )CIIIUCflI H' r I ntvaidutt 

th t lnineutI Nt i nnnk allY Ct ti 	
to 'It iwilti 11tt i 	i d non 1n int oF the 

avathttflltty 1)1 the t C(IttIKit10tl 	dOethtI%CntN 

6. 1. The piosecuiliolt had dsird to eXunine 
the tu1luwil4 particUlal scd WiIiteSSCM aininl 

them the witness at Si. No. 2, 4 S & 6 were eaiyined on the date shown against each aitd 

their depositi' tfl WCFC t)rou&lt into recorols as 'Marked at the last column. The rest 

S  

LI 



r7 
	

/ fi 	knnexureA—i 	
jINo 

%%'itl%C5NC8 IlId lt )l 111 ,111 U) deP4l)Ue i,siu,iIe i1 I epe.,ied Nummmis. Neitlici they ItEIlI 

,iziLtutiate (lie i easons of theii' iiullUies lu .iticnd, nor the l'( ) could explaiii (lie 	 'I 

j . 	icastilis ul. litcir ttIfli-a(tCltdaItIX. it is the duty oF the paily to ensure attendance of their 

/ 	witness on the appointed date, time and place. 

SI. No. 	Mun' and ParticuIarofi:i, wxs 	 L)i4c of 	L)posi1son 

. . 	 L!'".....inrkct /  

.__i_..S11 I l'Iunchn&1DI3Pt\4. Chinuoi I D1)( ) 	 Not (Un) UI)  

2 	Sn L.Ito ",inh, fl)IWM, kaniin I aIAuu 	I 6 09 1 9') 	SW-i 
_ASti

. 

4. 	Sri O.Dwijaniani Singh, OA (IR / VR), 	17,09.2000 	SW-4 

Divisoual ()1iice 
Sri 	

.. 	 Y Y 	eI 	 SW .... 
6 	Sij S . Yiupj, ,,4 EDBPM 	nj4)j 	1709 1999 	SW2 

7. 	Sri R.Tuingyang, ED1iiPM, Sii'arakhng 	 Not turn up 

EDI3() 

6.2. The C.O. pi'ayed to produce Sri N.C.Haldar, 1)SPOs, hnphal and the P.O. of the case to 

' cIarii' the cirçumstances under which the exhibit Exs-67 to Exs-7 I were received by the 

office of the DPS, hnphal. 1 find the witness proposed to be examined as defence witness 

is likely to enlight ceilain material fact and lie was summoned. In response to the 

summon the said Sri N.C.1lald.ar  in his letter no. nil (I1,28.02.2000 addressed to DPS, 
Nagaland, thc disiphnaiy authority and copy It) IUC expressed his unwillingness to 

depose as dfeuce witness, lie did nol t,urn Up on the scheduled date and time. The C.C). 
did not press lbr further summoning' 'thc id ... Ilaithir and virtually dropped. 

7. Atijele oFcjge 4 s, A p r.in tha: tn 	I. iuL 

The following two ailicles of charges have been fiamed against Sri S.B. Haziirika. the 
Iheti SDIP()s, I Ikhrul Sul) Division, now Complaint Inspector, o/o the l).l'.S,, Nagaland. 

ArtfeI(' of ckr' - 
Sri S.13.I!azaiika, while working as SDLPOs, Ukluul Sub Division dwing (1W period from 

29.01.1996 (A/N) to 31.01.1998, he had shown to have inspected as many as 54 (lily 
Ibur) Post Offices in the year 199, but had not submitted a copy of the Inspection 
Remarks in respect of each of these 54 (lilly four) Post Offices, to (lie Supdt. ol' Post 
Offices. Manipur l.)ivision, imphal or any other appropriate autlioniy in place of the 
Supdl. of Post Offices. Manipur Division, imphal. Similarly the said Sri S.11.I-Iazarika 

had shown to have inspected as many as 78 (seventy eight) Post Offices during the period 
from 01.01.197 to 31.12.1997, but had not submitted a copy of the Inspection Remarks 
in respect of 45 forty live) Post Offices, to the Supdt. of  Post Offices, M4iiiipur Division, 

imphal or any other aI)Iropnate  authority in 1)18cc of the Supdt. of Post ( )llices. Manipur 
1)ivision, Imphal. BY his above acts, the said .Sri 5.11.1 lazaiika violated (lie piovisiuns of 
Rule-308(2) oF I>&I' Man. Vol. VIII read with l)eptrlmnent ol I'osls. New l)eIhi letter 
No.17-3i92-lnspn Dated 02.7.1992 and Rule-3(1)(ii) oFCCS (Conduct) Rules. 1964. 

.1 
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•Article of cIiaiu --II 
Sri S.ti.1 Iaha'ika, whi1 wotkuig as SI)LPOs, I tdwul Sub 1)ivisjon, dunitg the period 
from 29.01.1996,10 31.01.1998, he had shown to have inspected the fil1owing 11)13Os in 

Ukhrui Sub Division, on the date noted against each. 

• 	Si. No. 	Name of the E/)BO 	
I)aie of inspection shown b,y Sri 

CLünjaroi 1DB() 	 25.02.1997 

Sirarakhaflg E1)l () 	
29.03. 1 97 

Kamang Kakehint' ])J') 	 19,05.1997 

Shanhak EDBO 	 18.06.1997 

NungshOngEDl3o) 	
15.07.1997 

l'ushing El)U() 	
28,07.1997 

But, in fact, the said Sri S.B.I-Iazarika (lid not 
at all inspect the abovcmeflti0fled EDBOS 

either on the date in le% against caelt ui on any ultec date in the year 997. 'i'hei'ctnrc, by 

lus above 'acts. the said Sri S.U.I 1aiirika, viulateti the pi'itvisioiis of Kulc-.WX( 1) of 1'&.'I' 

Maii. Vol. VU!. lthk-3(1 )(i) of CCS (Conduct) lules, 1964 and RuIe-3( I )(iii) 01 CCS 

(Conduct) Rules, 1964.   

The Statement of,  Imputation of MisconduCt or Misbehaviour in suppoti of the charges 

are as ttiltusvs 

That as many as 66 (sixty six) EDBOs' and one 
SC) in Ukhrut Sub Division were allotted 

to the share of Sub Divisional Inspector of Post 011i(;es, Ukhrul Sub l)ivisiofl, Ukhrul for 

inspection during the year 1996 vide SPOs. 11111)hal letter No.lnspectiofll'I our Programme 

/1996 did. 19.02.1996 along with a copy of' Inspection Programme liii' the year 1996. 'ike 

said Sri 5.11.! lwai'ika took over the cltaqe of' Sl)t1'()s, I Jkhrul Sub Division on 

29.01.1996.(A/N) and piior to taking over the charge of the Sub l)ivision by the Said Sri 

S.B.1 lazarika, 
one Sri Moba Maring P. A.. Imphal 11.('). was officiating as SDIPOs. 

Ukhrut Sub Division horn 01.01. .996 to .. .01 . 1996 (A/N). 

 

A.  the sixtysiX EDB('s 

assigned to the S1)iPOs, Ukhrul Sub Division. for iflS1)eCIiOfl ttiuing the year 1996, the 

said Sri Moha Mating already inspected as sitany as 13 (thirteen) El)fl(.)s during the 

period from 1)1 .01 • 1996 In 29.01 . 996. 'Ihus, as manY as 53 (lilly tin CC) 11 fl It )s and one 

'ifl.UHhI1g mi utpeetit)n. 1w tIte said S's 511.1 hiiard'.a, din inm_j. the year 1990 at  

the tiil'e of skint! oVCE the charge of 1 khniI Sish l)ivision by (ite said Sri I lazarika ott 

29.01.1996 (A/N). 'I'he said Sri S.13.1 -laiiika. in his I ortnigiitly diaric and monthly 

summaries ol' the SDIPOs. Ukhrul for the period 11am 29.01.1996 (A/N) to 31.12.1996 
• had shown to have inspected all the 53 (filly three) EI)BOs and one S.O. which were 

remaining t'o" inspected by the said Sri S.B.Haiuika as on 2901 .1996 ( A/N). The list of 

ee) El )BOs and one S.O. shown to have 111Si)eele(1 by the Said Sri 
53 (Iiliy thr 
S,13.1 lae4triLs h.ts Iteen enclosed as ,NNl'XI IRl..,\", 

Similarly, as many as 71 (seventy one) Post (')ffices, i.e., 69 (sixty-nitte) E1)13C)s and 2 
(Iwo) SOs were assigned to the SI )IP( )s, tihhiul Sub I )ivisitnm, fur nispeclinit during time 
Veal' 1997 vide SSP(•)s, liuphal letter no. hispeelion/'i'OUI' I'r011.FitlltIlIe 97 (11(1.29.01 . 1 997 

I 
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along with t ei)Y ol 1ll)ecu(m I1)J8IUC br the year 	Of the o9 (sixty nine) 

EI)13( )s 2 (Iwo) SOs in I Jwul Sub j)isiofl, which were issiied br i pectin" by 

the said Sri S.13.1lazarika as SDWC)s, Ukhrut Sub Division, he had shoWn to have 

i5pcted all the 69 (sixty nine) EDDOS and I (one) S.O. on difkreul (late(s) duting the 

period from 01.01.1997 to 31.12.1997, in 
his ftilnightly (tianes attd lllOflthly SUlUfllflCS 

of the SD1POS, Iikhrul submitted by the said Sri I la,arika for the it ifllCl1t10I period 

from time to time. The list of 69 (sixty nine) EI)130s and one s.o. which were shown 10 

have been jns;)ected by the saltl Sri S.i3,i1aiUika during the year 1997 has been enclosed 

as bbANNEXEl3 

Tililt as per Rute-308(2) of' P&F Man. \.'0LVUI. the said 
St S.IIi iai.,iika, SD[P0  

UUuul itd to SLthHUL tie eO)Y of lnspeCt1 	ReIUn, fl ieSP1 t each o1 .11 te EDI3() 

and S . O .  inpected by him, to the Supdt. of Post OlileeS, ManipUl' l)iviSion, buphal and 

in accordance with Deptt. of Posts, New Delhi letter o.17-3I925P dtd.02.07.1992 the 

tulle limit tI subinisS0fl / 	SLtfl 	ot kilspeet1t Reival'LS / 1llSj)ectiOil tel)Ol'lS III 

ot' hl.)1i(.) 'and 5.0. ai'e IO (ten) 	:' 	( tilted') days t,'tut (lie date of' saspectiti'l 

respectivelY. But, the said Sri 	.13.1 Li,U'ia, had not at all subfltiit'l the copy of' 

spectiO Retnalts in respect of 53 (fifly thre) EDBOS and I (one) 5.0., which were 

shown to have been in5pectd by him in 1996, as 
pet' to the Supdt. of 

Post (T)ffiees, ManipUr Division, Iniphal either within the presc1The' time limit IS 

specilied above, or on aity subsequeltt date. SiiniLit'IY, the said Sri S.I.1 Iaitika I1d f1U 

at all subtuitleti the py ui hitspccI.iUtt Ieiit.ti Ls in , espect of II (Ii tOy h nit') U.1)I Is nd 

wtüclt were shown to have 115pee1ed by the said Sri I la,ai'ika on dii 1reti( 

date(s) during the ye 1997. The list  of  44 (fOrty four) El)BOs and 1 (one) 5.0. which 

werC 
shown to have been inspected by the said Sri Ilazira in the 

ycal' 1997,   but he did 

• not 
submit lls has been enclosed as ANN I X U RI-( ". 

Therelore, it is ittiputed that the said Sri S.U.1 lazarika. by his above acts, ViOlaic(t the 

provisiOns ol Rule-308(2) 01' P&'l' Main. 
\/oLVU1 and orders contatued in Deptt.  of 

 Posts. 

New Delhi letter no. 1 7_3921n51m did (12.07. 1992 and alst tailed It tnainttifl so1ute 

devotion to 1ti dimes in viotti0n at tuIe - 3( 1 )( ü) ul LL'S (C'u1IdUt) Kuk. I 94. 

ickjj 

"the toi10 iiw, 1I )Lt( ).s' in tJhirül Sub I )ivisit in. which WCF aS5tiie1 tø the 51)1 Ft 

t ktu'ul Sub I )ivisit 	tot' anittial u151)ecuI)fl It r the year I ') 7 yule 55 Ft )s, tiiipItal letter 

no. 	 l'l'O'tflU 	'i97 dId. 29.01 . I ')97 we 	s1oil to tiae bceil itispedicti 

on the date 
by the said Sri S.B.11a'1411ka as SL 	&Jl ol, 	 noted agaiiisI cacti. 

Ltu-1- 	
ilw 

1. 	Chiniar t EDI3O 	
25.02.1997 

11 )U( ) 	 29.03.1997 

I. 	titl,tII) 	1acIIlItt 1'l )l 1(1  

1. 	Sln,sit,*tlt.ih 1.1 )ttt 	
3U 	/ 

Nungshalig El)!JO 	
15.07.1997 

Puslutig [l')l h) 

	

	 ?6.07. I 

/ 
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The said Sii S .1 t. Ilazanka was 	urking as SI )IP( )s. t lUjuit (1uIIn'., the 	nod from 

29.01 1996 (A/N) to 31 .01. 199K and he had shown to have j11spe ted the above Post 

Offices as Ilicilliolwd 
above in his tniniglttlY diarieS itliiUnt to that 1)CFI RI II(.I aIst) in 

the Ifll)flthly ununaneS of the Si)ll'Us. I.)Uuul Sub Division, ULliiul. stibillittcd by the 
said Sri 11azarika. for the resl)eCtiVe months on which those ottices hd been shoWnt0 

have been inspected. But, the EDBPMS or the above EDDOS have intimated, to the 

Director Postal ServiceS. ManipUf. briphal, in writing (hat the said Sri S.13. I laZaiiIa. 

SI)I.POs, Ukhrul did not inspect t J .ee. e LI)IlOs in the veal 997 till the tine of 

submisSiOn of respectiVe intimations by each ol the I.DlSPvLs of al)OVC lI)B( 
)s in the 

months of Sept 97, Oct 97, Nov 97. 

'l'herelore, it is iiiiputd that 11w said Sri S.D. 1 LmiitriLm did not 
	t all iispctt the 

foieineifl10''l LDIJO8 on the dLats noted iaflSI each aimI thereby violated the 

provisions ut Rule-3O8(I) ol' 1'&T Mau.VoI.V UI. In addition, 
the said Sri 1 hIL4iika. by 

his act of submission of false information regarding inspection of tlmse aboveineti0C(t 

EDB(,)s tiiIed to mailltalft absolute integrity and also acted in a manuel' 
UIIbCCOIUIftU of a 

Govt. servant, and thereby violated Rule-3( 1 )(i) and 3(1 )(iii) of CCS (Conduct) Rules, 

1964. 

8. 	of The DisliuLiY AuthQfll 
A. The prosecuttOfl in article-I impute that inthe year 1996 as much as 66 EDBOs and 

1 S.O. wete assiied to the SDIPOs, Ukhruh Sub Division for inspection for the said 
year. The C.O. took over the charge of the SDI., Uklu'ul on 29.01.1996 (AJN) and till 
then the preceding IPOs had already inspected 13 EDB()s. Thereby leaving 53 

Il)JU ) aunt 1 5.0. for the esl ol the year. '11w ('). in his 0 niuiiiIiIly diary for lime 

penud lEolU 29.01.1996 to 31.12. 1996 had noted down that .*lI the utiieS weie 

inspected. i'he prosecution further mentioned that similarly as many as 69 E1)BOs 

and 2 SOs were assigned to the 
0.0. for inspection during the year 1997. The CO. 

in his fortnightly diary frt.,.t o.Oi.i97 to 31.12.1997 had reported that the 
inspection work of the offices had been completed. The prosecution further added 
that the C.( ). although reported inspection of' all the offices assigfle(I to him rtunng 
the year 1996 and 1997 did not at all submitted the Inspection Rentaits Of 53 
EDI3()s and 1 S.O. in respect of 1996 and 44 E1)1308 and I 5,0. in respect of the 
year 1997 and thereby violated the provision of the RuIe-308(2) of P&T 
Man.VoI.VUl and Deptt. of Posts, New Delhi letter No.173/92-1ns1)11 dtd.2.7.92 
according to which the time liiziit of submission of IR is fixed 1011 5 days flout the 

• 

	

	date of inspection and attracted the Rule-3( I )(ii) of ('CS ((.ondUCt) Kules 1964. 

In support ol the allegation the P.O. pleaded the followings 

Since the C.O. did not attend the proceeding till cömp1tiOfl of addueemflt of 
evidence on beliaU of the prosecution / disciplinary authority, it is clearly proved 

that he has nothing to say on his defence. 
I 

'lime P.( ). einplemsises ovel' time 
deposition of 5W-4, Sri ( ). I )wijanullu Siuigh. 

Dvalille, Assistant, lit Branch. I )ivnl. ( ) tliee, Maimipui. who stated that he 

ris  
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tecei*d dio !ortnightly diaiv and monthly sununary of the C.O. often irregularl' 
during the year 1996 & I 997. lIe added that he received 25 lBs out of .  70 for the 

year 1997 and none fbi the year 1996 ftom the C.O. despite several reminders 
issued to the C.O. under the instruction of the controliing authority. From this 
deposiiiofl the P.O. asseiitl that the charge is proved and I 

the C.O. neither 

isiIed the 4 offices listc&I to the ANNEXI iRE "A" to the charge sheet and 

hence Licii i &h cs not arise ah nit the receipt 1 the I I 1 1 990.. Situihitly he 

eti11)h.aSe(h that the ('.( ). ijetiher visited the 45 IU.)s an listed inANNEXU1th. 

01 the charge sheet nor inspected during the year 1997 and the question of 

.subtui:-ion of 1k does not ailse. 

pata 7 of his brief pleaded that despite uepealed t'iitindis the C.U. 

did ni 	tihinit (he IRs uid even tespotid to the tetitindet's. 

ihe P ). asseiled that the ('.0. being tile in-charge of a Sub l)ivision1 it is his 
hindaniental duty that he should response the letters received from the Higher 
Authority. Keeping himself mum. it is proved he has nothing to say and 

uegkc cd (i ic order of the liigltct autlu inty. 

Ike )( )• Fuithet added that in reply to the question to the fact going against him. 

made by the JO. The C.O. reply "uncolToborated" which means the official has 
notIuni to say against those points and thereby the charge is proved. 

fl Iii aiiicle-1 I the prosecution put (1I) 
that the (.0. in his tbrinightly diaries and 

ii ,nIIiIy '' 	111,141CM for the pi.'ItO&t froin ()1 01 . I 997 to 3 1 . I 2. 1)97 noled the 

iu1iectioii 	1 the Iultowiiig Itt ) isii the date shtoviiiij, .4Lt,aii%SI eCII. 

a) 	( 'hingjaiai EJ.)fl( ) 	25. () 2..) 997 

h) 	Siraraldiong EDI3() 	29.03.1997 

c) 	Kamang Kadching E1)130 19.05.1997 

(1) 	Sahghak ED13O 	10.06.1997 

e) 	Nnsluu1g ED13() 	15.07.1997 
1) 	PushingEDilO 	 28.07.1997 

the EDl3ttv48 of these oflices 'intimated to the Director Postal Ser'ices in writing 
that their offices had not bCen ii' fc ie year 1997 by the C.O. till writing of 

the said, communications by each of them and alleged that the C.0, did not at all 
ulSpeCte(l ihesc offices on the date mentioned against each ioIthig the provision of 
RuIc-308( I of P&] Man. Vol.Vil and 1{ule-3( 1 )(i) & 30 )(iii) of CCS (Conduct) 

Rules 1963.  

The following pleadings had been put forward by the P.O. toward sustaining of the 
charge. 

i) 	ihat tt : S \V I . Sri I ..lto Siugh. ii )il1 'NI. Kiin.uig Kakehing til)13(_) in his 

,n :aat it that the :;I 11 i s 	I IIii iii. 	:; i SI it Iai.aiiI.i or any other 

SI)th' 	hiatt tiot visited his of tjce tilt 2$.()9. ji)97 ,iii&I he did not received any 

try 

___ 	 - 
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ins 	ti0fl ReLThULS iifl theti aiid cleatly proved (hai Sti S.1t.1 ta,tiika did not 

• 	 visit or inspect the office. 

• 	ii) That the SW-2, Sti 5aranga EDBPM? Pushi EDI3O in ins depOSitt01 ta1 

that his office was not inspected by the C.O. t 09.10.1997 id thereby proved 

that the C.C) did not visit and inspect his office tilt then. 

iii) [II 	the S\V-3. S 	
iDfli'M. Sahflsh 	I1)I:t 	in his depOSitlOit 

stated that InS ottice was not ns1)eeted atleF 07.06. I95 tiLl ScptetflI 	1997 for 

the year 1997 and thcrhy prOVe(l that (he ('.( . did not vtslt Ut&I jnspect tiLe 

office on the veal,  1997. 

lv) lhitt on direction of the IULe1 autItoEltY. the cuLtcenL 	
otlis had been asked 

to kIIOV the fitet whetIcF the oil ice wa actually visited std 	
by the 

CO. in reply 25 oUis intLIUt 	llt)1tUt5PC0fl 
ot their oil ices and 

;1 ecoi'ding1Y the repoil SVS 	ibimtte(t to the Chief PJvl.G.. Shillong on 

it .t2.1997. 

v) Thai out oF 7 cidis(ed witnesseS, 4 were e.\aIuined. • flte test 3 couLd not attiid 

the huing due to ntn-iecil)t ol suiuututt5 s these lIlces .11 c situated in billy 

and Very backward area. titoi"'.h thv WCEC askc&l again to attend the 	aI1I at 

Alartata. they could not due to far distailee. 

vi) That - Sri Anderson, BPM, Nungsaflg in his letler did. 14.10.1999 intimated that 

his health do not permit him to travel the long distance and as far the enquiry he 

t)e1.ged to state that he djd not knoW 
who was Inspector because he 

(1Laflka) 	visited his ullice. 

9. The case ol the detendend. 

The C.O. deiÜed the charge and hold that the piosecUttOtt niisefat)IY tailed to prOVC the 

LtaieS bro1ight against tii. He pleade(l the fot1oving in support 1)1 his ctan. The points 

under ' 	 ac in i/o article of chaige No.1 and under '11' lit tb articiC of chate No.11. 

A. 
I) NoilSublmssi0n of written deiilee in response to the chiuges and non_attendaht 

to the inqUirY cannot be held as nothing (o say in detnCe, 

ii) The plea of the 
PA that the renündef8 were issued 

asking subiuisSiOil of IR is not 

oiieCt and the P.O. did not produce any such reinitider to sust the plea. ihe 

EXS-1 & EXS-2 not at all proved 
that the iRs were not submitted. 

iXS3 to EXS66 are not at all the docuflielitS to prove that the IRs weie not 

submitted, they are not t ispt1ttu1 the submission / noitsubil1iSS10ui of IRs. Ihe 

dtsitiOii of SW-4. S ri  C).1)wiai1ia1h1 Singli is not conob0tat by the 

doettlIte1ltY 	
dc1iCCs. the depusiti0tt might have 

been mimade on the basis of 

some records not tionL mnemflOtY s it was not 
expected to keep the figures uI WS 

subimtitte(t 1 yn_suhnh11tt by di1lremtt i mn pectitlg authontY ut th e 1)isiOfl in his 

)n 
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melW)1'Y. 
NonprOdUChb0n of the said docuUletltS leads the depOStttOfl to be ttise 

and Ltb1icat4 

Nofl_ptt)(l Lion ut I nd_1ot111tl ieeept bunk 4)1 Ieeell)I and dcs1uatch bialteti 1)1 

the DivisiOnal Office 
for the period from .lanuaiY 96 to April 9t had failed It) 

show the actul fact as to handing over the iRs to the inspecti0 bruch. 

Nonpt dUctfl)fl ut 	fl 

	

adLiO.tl t,iifleiitS shown by the C.. 	i Month 	' ly Tow 

TA. advance tile iör the period tutu July 97 
to March 9 oF st)1Ps, UUU'ul 

maintaind by the 
Divisiofl1 0111cc, huphal and the reasonS thereof has interred 

that the docwflCflt5 if produced be uimivourable to the pCI'SOil who withholdS it 

i.e.. 

 
proseclIL'on.  

ii 3) EXS68 to EXS-72 are not Oflt,Ifltl 0fluS. 
biLl photocoPY Therefore secofl(talY 

evidence and can only be accepthhk when the ongiflal destvuye(t or lost 
01 cafli101 

OflS t1C explained and 
be produced in i'easonable time. In this case "()such 

1'CtS  

hence IIO.t admissible. 

The depositiOlt of SW-i, SW-2 & sW-3 are su1iied Ii'oin shoil coming of (a) the 

original letter stated to be written by them to SPOs, Iniphal 
WeiC not shOWfl 10 

them at the 
itine of (Lieu' depositioll & (li) the 

VldCfl %IC 
ttit C0ltclU5i'C-

inspectiott of' a 130 eaiuwt be coalumed only on 
the basis of (nat statement of the 

131DM who not atone flStjtUtC the estahhslU1tl. There are othi' staff' and they 

are cu.luaIlY relevant and inalelial. 

Account Hook. 13C) Jouiitak 13(.) iecLl)t t)t)&)h are the 
111111111 	

dOe ILLent which 

	

icqUli ed Ii tue SLUHCd by the 
iflSl)CCIItPI% IUIII uIIIy Ill CL uUl 

	t I1iMPet" Lul a 

Uiuieh 0111cc. 'thes doetuIiW1t we' not 1u odueed be ,US ii pit 	they 

w'ould be unfavoUrabk to the charge. 

The veracity of the lettel' 
 written to the SPOS by those witnesseS who did not turn 

U 
be tote the inquiry authority could riot be tetd & the charge of 0fl_iflSj)CCt10h1 

of theseu1liC$ IS (IflCd UP. 

Examination of Sri N.C.l laliL..., 1)Sl0s. hUl)llal was vei'y essentiaL as he 
ith SW-i to S\V-4. But h hd not 

eninei'ed the whole epsod in collaboratiOn w
e  

turn up & inference goes against the said Sri N.C.1 laldat agreeable to the sectiofl 
114 of Indian EdenCe Act third witicli emphasis that (lie cowl may presume if a 

IUU% i'ett to aIlsWeI a t1I1CNtiUfl wh3ch he M not C()1111)Clkd to answei by law. the 

Swef if given would be unfavoufable to him. 

1 Q. 	bjs4 
(i) 	The ailicle of charge-I is for non_sUbi1US0fl of IRs in respect of the 54 offices 

entisteti in ANNEX1 iRE 'A' to the charge sheet 
i eporied to have been inspet 

by the ('). in the ycal 1996 as Sl)lI'( )s. I kijuul Sub t)ivisiOfl. Maniplif I )ivfl 

Also tol 
1itunstihnutSMi0fl of iRs ot 44 ntiCe5 enlisted in ANNEX I lifl' 'B' to the 

1 

4t,  

..-;( 12):-- 
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littge SIhe1 rel)orted to have been UhSj)e.ted iii (he Veal 1997 to SDIPOs. I.ik.hiul 
uh I )ivision iii Maniput [)ivit. by the ( .( ). 1 o proVe the cItare, the following 

riu'dieiils are to be satiated. 

''Ihat the C...)., during the petiod in (luestion. worked as SDIP()s, t Jkhrul 

Sub Division. 

IILII the olliecs enlisted in ANNENL 1(11 A' & ANlEXtJ1{l U' to the 

Uiaige sheet were allotted to the Sl.)1l'(..)s tin inspection duiiitg the yeat 

1996 & 1997 respectively. 

That the atoiesai&l villisicd ollices arc FC1'U)lICd lo have been 111M)CCted on 

the tiate show a 	sI 	;ii 	lte respcciivc mnc'nI ,c n 	1w tht  

That the C.O. did not submit the IRs in respect of those o1fies mentioned 

in the said ANNEXURE 'A' & ANNEXI 1IE 'l'. 

.3.) 

4) 

(it) The C.O. in no stage of the I tiny (ienied the I act td his wtntiug as 

SDIPOs. 1 !khrul Sub I )i1sn ni in Mamptir DIVislon tiuntig the penod 

from 29.01 . 1996 to) 3 I .01 . 199K, 'hue EN S-.t(a ) to EN 5-48()), (he 

lôrtitightly diaries of the ('.( ). rellected that the ('.0. worked as 

SDU0s, Ukhrul during the said penod except the period from 
05.08.1996 to 18.08.1996 and again from 07.04.1997 to 21.04.1997. 

On both the QCasions he was on EL. In addition, those exhibits 

mautest the enjoyment ol 1'i .. and i'sineted holiday during the period 

Iiom ()O, hO. 1997 it, 17 tO 1097 1w the ( ( ) t'hieoIote. it CaII easily be 

held that the ( '.( .). worked as Si )l Pt Is, I Ikhrul Sub I )ivision to the 

strength mentioned heietn above. 

The EXS-1 & EXS-2 Ieai'ly revealed that the offices pai'tieulanzed in 

the ANNEXURE A' & ANNL\LJRE 'II' were allotted to lie 

SDWOs, UkIuuI . Sub 1)ivisiun for cal ...ying out inspection lot' (lie year 

1996 :nd 1)97 respectively. 'there was no dCIU.II of the .0. on this 

point not' th... du 	Itetit were in question. 'titus it can be easily held 

that these otlice were allotted enclosed for inspection by the C.O . 
during the year 1996 and 1997 as categorized in the said 

ANN'FXURE 'A 1  & ANNENt IRE 

The exhibit EXS-3 to EN 5-48 are the I'ortnightiv diaries of the 

SDIP( )s, Vkhrul Sub I)iisiont lw the period ol l"eh 96 to Dcc 97 
submitted to (he St'(,)s. the SSl'( )s and the I )I'S. Liiiphal t)y the ( '.( ). 

the EXS-49 to ENS-66 are the monthly swnJnaI'Y hii the 1)eIiOd h'oiii 

July 96 to l)eeenibei' 97 submitted 1w the ( ' . ( ). in the capacity ol 

SDIP( )s. t klu'uI to the I )isioiial l,,Jçad. 3  bc ,tulhentieity ol these 

tiqettitietits ate tO tt (t(IeSti (  , iie(l. 11(11' 4iM(tfl(eEt(I 'thc.'tn by the (".( 1, in any 

s$a',e 	ul 	iiiilt'. 	ili.'5i. 	(J4I I$iti,'Itt 	cait 	I1' 	i.ikii 	int) 	,OLccJ(ttlt 	aM 

tESI D  

t  D's cve 
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auth'ntiC and 01' ('(.)'S. these docuitleflis eithghtcd that the 
reported the inspection of the ollices enlisted in ANNEXIJRE 'A' & 
AN1\JEXURL 'B' sin the date shown against each. 

(d) The P.O. pleaded that the non_attendance of the C.O. clearly proves 
that the ('.0. has nothing to say in his (tetence. While the CO. argued 

that ot written defence response to the charge and 

non_attendance to the heaiing of the inquiry not at all in1" deficiency 

in defence. The law of the natural justice is that no adverse inference 

can be drawn 101 onsubifltsSt0fl of written delence statement and 

nonatiendanee to the heating by the C.(). And I don't think this 
will 

automatically prove the charge. 

The P.o. empasis over the depoitiOfl.Ot SW-4. Sn O,Dwijamafli Singh the then 
h  

Dealing Assistant, IR branch of the Divisional Office. Imphal who 
has stated that 

for the year 1997 and none for the 
he received 25 iRs out of 70 	

veal' 1996 from 

the C.O. From this deposition, the P.O. pleaded that the charge is piovcd and the 

C.04  neither visited the offices particufaiized in ANNEXURE 'A' & 'B' to the 

cluuge sheet on the dales sh"vn "',aitr each and hence qUestion (toes not arise 

about. ilie receipt of the IR. The ('fl averted that the depositiolt of' S W-4 is not 

cOlTOborated by the docwnentiY evidences and the deposition might have been 

made on L 
the asis of some records not from his memnory,aS it was not expected to 

1eep the figure of IRs submitted / not submitted by the diffirent inspecting 

authority of the Divisiàn in his memoly and non-production of the documents 
leads 'th deposition to be false and fabricated. Although the veracity of the 

ctejioi1nit (It SW4 WitS 1U)I IeSte(l hv the ('.(). it) CUUI'SC of heIfl1t1., but putting 

tIme .iI ve ;mi1,Utitellt. a questi' pu mark is iiivite I. ( )ne cannot keep III hits itteIflilly 

how iuucl what is what unless he mnaittlaitis a icetiRl. Nun-po 
,ducttoII of the 

record is really a deficiency . towards sustaining the charge unless and otherwise 

CO1TObUI'ated by the other doe ument.s produced. 

The P.O. further pleaded that despite repeated temninders the ('.0. did not submit 

the iRs and even paid no isponse to the reminders. In course of' inquiry no such 
pleading except in the bud was put toi'tv4ti'd by the P.O. and not any docunientaly 

prove was 
produced. The allegation was also not brought in the chai'ge sheet or in 

ot imflpUtatiofl therein. It is an CXIC1IOUS and have no v eigitage. 
the -stateifletil  

(iv) The ('.0, 
turthef added that the hand-to-hand receipt hooL fir the period 

110111 ian 

96 to April 98 of the receipt and despaich branch is a vital (tocunlelIt to the instant 

charge and ttt)n;)roducli() ol .. has eicitd deficiency iti 
1fl'0Vltt the 

charge. 'the argument of the C.O. cannot be held as correct. 'this document is not 
the ital document or primaiy document but the secondamy. This document is 

required for colToh()L'tiOn to the ti'uthness Oh mnnuttenance of 1)I1tflUY document 

i.e.. the account of receipt of IRs. 'l'hc 1.0. has got the power to recall docunent 
I 

wtliIe' lit ;mse aity lacuna arises out the cidencc already adduced. But he camulot 

call 	ptiie' ft neW ttuCIIiiICflt ttI1IeS iittt IthlCiWI 	,1'iitiutietl h 	the either pail' 
/ 

----- 
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:1 7 	and dropped later on. (.)r. itaiiic ul which not come up in course of' inquiry or 
mention ut the statement of unputation 01' IfltSt)elliIVlOUF 0!' iiiiscønduet, Calling of 

such document / witness is tanLunount to twinging of personal Litowledge. 

	

- 	lheleiOl'e. the 1'eg.StCI' Of l'eeCipt of IR Was not L..iIlcd 11)1. 

(v) 	The (.'.O. strongly pleaded that non-pi'oduclion ol' additional document sought by 
the C.O. and pennitted by the l.( ). viz. utoitthly lour T.A. advance tile for the 
piiod hum July 97 to '1an io ol 1JU'Os Uklu'uI maintained in the DivnL 
0111cc. linphal and rn)n-disetose of reasons of n(rn-produeti( 'i has handicapped 

• hun in suliiuissiofl of,  et teetive defence. I Ic urges to jut ci' that the doewnents ii' 

I)f0(luceL ihe untavoui'abk to the I)eI'SOIi Who vithihnld it, t.C.. p1seCL1t10L 'l'his 

argument is got irresistible forces. in COUFSC of requisition ot the document the 

CO. shown the relevancy of the document to the case as "First 'I'. A. advances 

were not released on the gound that no IRs \VcIC sublintled. hit, later on, when 

the iRs wete subtiuttd '1'. A. advances weic also teleased subsequently. it is 

nceess,ti'iiv ascertained unclet' what ucWflsLiitccs the tour T.A. advatices rcleased 

subsequently". This relevancy was accepleti by inc and requisition 11w the 

documents was made followed 1w several i'einindei's but no elhet. )ven no reason 
of' withholding of the documents by the cuslo dian was coinniunicated. The l'.O, 
also could not explain the reason of nun-discovery ol' the document either in 
cotlEse of inquiry not' Ut Ins bud. 'Ihe l',( ).. iii his htet' is quite silent on this seoi'e. 

And Ihetetuic, I can thaw the iii1ciciix that ii the ducuinctit j)I'UdueCtl the 

position of inut-submission of' 11(ii would have not been supported what alleged to 
have. 

Ft'oni what discussed above at para I (a) to I (ci) ii is stood that while the ingredients 

delineated at p.u'a 1(1) to 1(3) ate salisi ied. the ii igi edients at i wia 1(1) is in d satisfied auth 

Ihei'etou'e, hai'tIlv sust;iiuuctl the ;n'ikk' 
I 

in article of ehtaige No.11 it is alleged that the . .( ). while wou Liuig as S1)IVUs. 

Ulthrul düiing the peiiod from 29.01 , 1996 to 31.0141998 had shown inspection of 
following pai'ticuhtuzed offices on the date shown against each duiiig the year 1997 
in his fotinighuly diaries of the year but lie had not practically inspected on those 
dates or any subsequent dates of' the year as asserted by the El')IWF\ Is of those 
otlices and thereby violated the PrOvision of Ruk-308( I) of P&.'l' t\lan.\'ul.VllI and 

filed to jutaizitain absolute intety. exhibited huinsetl' in a niannet' unbecoming of a 

• 

	

	Govt. servant attracted the provision of Rule-3( 1 )(i) and 3(1 )(iii) of (CS (Conduct) 

Rules. 1964. 

1) 	 Cltinjauai L1)li( ) 	on 	25.02. 1 997 

Sii'au'akhong EL)B() 	on 	29.02.1997 
Kamang Kakching Fl )l3( ) 	on 	I 9.05. I 997 
Sahgshak EDI3O 	on 	I 0)6. 1 997 
Nung1iang EDDO 	on 	1 5.()7. 1997 

	

i) 	Pushing FDli( ) 	 out 	.' (17. 997 

I 

I 
&-rVEST 
, 
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10.2. a) To su:.tain the charge. the foLlowuig CII)(HIC1ItS aic iequiied 	
e sustained. 

. 

(1') that th 	.(e C ). woiLed as. Sl)1l(.)s duiiug the period I lout L(J I. I 996 to 

31.01.1998. 

"Ihat the offices nientioned in the sub-para Wefe allotted to the S1)1POs 

lkhiut 1 ealTyilig out uispeCtu1t during (he year 1997 

that the Oflices We1' I'Cj)011Cd to have beell IOSI)CC ted by (lie 'C.O. on the 

date shoWfl ag4iflst each. 

thaI the CO. Ud lt0 l)l'a'CtlI' fl151)eeted these IliliCes oti the dale shown 

agaitisi each and thereby violatcd the pi'oision ut InIe-3()( 1) of P&'I' 
tan, V411.VhLI ind Riile3( 1 )(i) & 3(1 )( i) ut ('('S (Cm(ItICI) p uks. 1964. 

b) As observed in sub-para 10) supra it is well sett1d that the C.O. worked as 

S1)IP()s, t iLrul duting the piiod hunt 29.0! 1996 to 31 .01.1998 CCC!)t the 

peiiud fi.° 05.08.1996 to 10.1996. iroin 0704.1997 to 21.04.1997 aiid Iloin 

06. lo.1997 to 17.10.1997 during which lie was oi Il. & Cl.. 

e) 	
'l'he iXS-2 1)OStULIteS that the othees 1)tIUCULI1i/.ed in the staletneilt ui 
imputation of misconduct or IllisbiAiaviour in support ul chai'ge ol tick-ll eie 

allotted Lu 
the C.O. Lot n'ying out inpeetiuu during the etr 11)97. Flicte was 

no (lenlal of the C.O. on this l)Olflt nor the doctiineflt is disputed. 'l'hCrefiM'e, it is 

stood that these offices were allotted to the CC). for canying out inspection in the 

y 190.  

d) The exhibits EXS-28(a) &. (b). EXS-.W. 
 

EX-37(a) & (b) and EXS-38(a) & (h) ale the diary ol the CO. kr the 
fotinight of Feb 97. 2 fortnight of 1arch 97, 2 foiinigiit of 4y 97, 1" 

foilnighi of June 97, i loilnight of July 97 and 2'"' l'ortnighl of July 97 reflected 

that the C. 0. reported It have inspected ('hiflgbll'"i LI )1 It). siiatakhtnig lI)U(,.), 

kantaug t'aching 1'l )}3( Sa 'Jit' 1.1)1 It I. NuugItai%g lDiIt ) and Pushutig 

E1.)l It) on 25.02.1997.. 
29.03.1997, 1905. 1997, I 0.06. 1997. 15.07. 1997 & 

'28.07, 1997 respectivelY. '[he authenticity of,  the documents were not questioned 

nor disowned by' the C.O. Therefore. these docuihents can be taken into acoUflt 
as heiilie and therel'nc it can easily be held that the CO. had rel)orted to the 

1)int. I lead nispeetiun ol these ol'liees ti, (he date diovit waiust each. 

e) 	(i) 	The C.O. pleaded that the EXS-68 to EXS-72 ale iiol the originals 

7/ 

	

	ones. but photocopy hhlCtet( )lC secondary evidence nd cannot he 

eCC1)tCd unless the original is iepoiied destroyed or lust or nut able to 
produce in rc:isoiiahk hole ,\s no such reasons aic explaineti 

disclosed by the prowcollml the thtUtiiI1I C ;iittlut be takeii itilt ) 

account lie further pleaded that the vci'jcitV of I lie kitet written to the 

"1 '( ')s. liophal by iht 	ilik's'.es. \\:hCi (11(1 11 	t'ili'ii tip I)Cl0le the 
1 
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V 	

V 	inquiry authority coldil not he tested and the eluirge of non-inspection 
of their ollices is dxied UI).  The contention of the C.0. is examined and 
find that the EXS-68, EXS-70 and EXS-69 were authenticated by the 
SW-i, SW-2 & SW-3 in course of deposition made before me and 
hence these documents are authentic documents and can be taken into 
account without any question, 'the veracity of EXS-7 1 to EXS-72 

	

V 	could not be tested' nor could he authenticated in course of inquiiy due 
V 	

to non-attendance of the respective writer who were sununoned in two 

	

• 

V 	occasions. Since these documents were submitted beyond the 
• 	

V 	knowledge of the C.O. and these are the 1)hotOCOpiCS of the reported 
• 	 V 

V 	 , 	

letters, these (locuflielits cannot be entertained as authentic, 

(ii) 	The P.O. to sustain the charge niaüdy depend upon the deposition of  
• •, // the I  SW-i, SW-2 & SW-3 and pleaded that they have categorically 

stated their office were not ,nspeeted by the C.O. on the date shown 
against each in the ünputatiôn of charge of article-il. The C.O. pleaded 

• 	that the dcpositit 01 SWi. SW-2 & SW-3 are stiu1tcd from 
• 	 V 	shorteonung of (a) the uuigiiial letter stated to he wutien by them to the 

• 	 SI'( )s, Imphal WCIC in t shuwit 140 thei ii .it (lie (line ol deposition and (b) 
V 	 the evidence are not conclusive. 11c further added that inspection of a 

B.O. cannot be confirmed only on the basis of oral statement ofa BPM 
who is not alone constitute the estab1islumn. There ar other staff and 
equally relevant and. mateiial. l'he aVelment di the C.(), is not at all on 
COITeCI pulling. ilie I)hOtOcOh)V of the letters wiuitCil by the SW-I, SW- 

	

V 	 1 & SW-3 were showii t thIclI% at die tunc 4)1 ttensitnni un.tk helote 
V 	 the Lol  and they admitted liwi the.e docwnents Were wutLen by dicill  

	

V 	 and sent to the SPOs concerned, It also cannot be held that their 
• 	 V 	 e'idences are not conclusive as no oilier stall of the offices is 

V 	 produced as witness. They are being rn-charge of the respective of 

	

V 	are mainly concern to (lie ulSh)CCtiofl  and without them their olhee 

	

V 	 ' 	eaiuw; be UPected  whilc other stall ol the establishment 111.1y  or may 
not h present. Unless (lie "cracity of the deposition of a witness is in 

• 	

V 	question no collaborative evidence is necessary. The SW-], Sri L.lio 
.Singh, EDBPM. ainang Kakching EDI3O categorically stated that the 

	

V • 	
. CX). did not isit his office till 25.09.1997 and also he did not receive 
any inspection ieivark till themi. The SW-2, Sn S. Yarangai. E1)BPM, 

	

V 
• 	Pushing EDBC) autheiiticatel Ptat IL.XS-70 as a photocopy of his letter 

V 

	

	 and categorically stated that his ofilee was tiot 1fl51)eetcd l)\  
(ill. 09. 10. 1997. Agaiti S W-3. Sri VS. Vai'iso. ll)UIl. Sahigatishal 

• 

V 	 El)l3O also authenticated that the EXS-69 as of photocopy of his letter 

	

V 	and emphasised that his office was not inspected by the C.O. up to 

	

• V  • • - 	 Sept • 97. The depositiomi ul all these witnesses have not been 

	

V • V 	 • 	questiuiied nor appeat -ed any doubt on the truth of their deposition. 

	

V - 	Therefore the depusiticuts cat, he l.iLeii iiito ace tuint as .i tILt. 

/ 

,..,,,...,,._•.•.. -.•.•,--••.•-• V.-.- 	 • 	 V 

V .-.  

L 	 V . 	 • 
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610 The P.O. 	further 1leaded th.ii the lii1',hei 	.iihoiitv askcd lo kflow the 
I dL.t 	whether 	(lie 	dl is 	were 	.t.. Iti.iIlv 	Vi4ited 	and 	ispeeled 	by 	(lie 
CO On query, 25 oiliecs intimated Iion-iiispection of their offices and 
aceordiiiglv a repoll was submitted to the C.O.. Shibong. Nothing is in 
this sort wts euwnerated in the change ol siatelneffi of imputation nor 
any 	document 	on 	this 	behall 	was 	produced 	during 	(he enquiry. 
Therefore, it is an extraneous nuttier and cannot be waited. 

(iv) The P.O. again pleaded. that the tluee enlisted witness could not attend 
the hearing due to non-receipt of summons as their offices are situated 

• in very backward and hiUy area. Although they were sununoned again 
• to attend the hearing at Agaitala, they did not due to hu' distance, This 
• is not based on fad. 'l'he SUIWilOUS were sent to the P.O. lot serving on 

• 	, 	.•. 
• 

The l)rOseculiotI witness uridci 	kegd. Post vide Agailala itO. RL 
No.234 dtd.24.8,99 willi A"' and the said RI. was received by him on 
2.9.99 while the dale of aphicalailee of these witness was 17.9.99 and 
there was ample time to teach the summons to the respective witness. 
The transit can at the best requires 5 days to reach the coiiier of the 
Division. ilowever, an opportunity was given to them to attend at 

• :ii'tita. 	'Ihe 	distuce 	ealtind 	lie 	a 	valid 	season 	nit 	the 	way 	of 
• 

• 
attending the proceedings. 	'Ihe P.O. 	should have ensured that his 
witnesses were attended on the fixed date and time. Ii is inactiveness 
on the pail of ,  the J)rOSCCUtiOi) that (heir WitflCSses did not attend the 
hearing despite ol)l)orIulutieS are offered. 

( 	) Thc 	P,( ). 	1de;itled 	lIi.ii 	Sit 	•\S.\iu1isuit, 	111'f\I. 	Nivang 	Il,( ). 
intimated turn in tenet' dtd. 14. I O,9) that Sti Aitdei'so,i could not attend 

• 	 ' due to his illness and categorically staled he do not know who was 
* hlazarika, inspector because he (ltaAl..ika) never visited his office. No 

• such letter is received by me. nor this type of document could be taken 
into account and therefore discarded. 

vi) The C.O. pleaded that the account book. B.O. Journal and B.O. 

, Receipt book are the niinitnu'in documents are required to be signed by 
the inspecting authotity 	in course 	of inspection of a B.C). These 

S 
documents were 	ot 	'odr' d because if produced they would be 
unfavourable to the charge. 	1 his arguinein cannot be held a valid one. 
Ibis document could he j)1t)dueed in support ui the allegation but 

S 	 • 	• 	 S witbot them the ISSUC can he (Ieeickd one-way ni 	the other way. 
S i'hese docwnenis are not at all a part of 	a (locunlent In' series of 

Locuments without which the seties will not he completed. As a restilt 
these documents are not required to fill up the lacuna or in evidence 
l)1OdUCed before Inc. These are other uldet)endent set of (loCunleflIs. 

I 

TESTED 
 

5' •S.S .5._W_,S.4' .. 	,I?na*..,.nat*nv,. ...*ç1y!,e..?..." 
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ftc C.O. agaiit pleaded that the exauünat1lt ui Sii N .( . I laktai, 1.)y. 

Supdt, of P()s 1inpl.il was very essential as he enginecied the whole 
•  episode in collaboration with SW-I to SW-4 but he did not tUrn 

up and 
emphasise that the inference may he drawn presuming that if a man 
refuse to answer question who is not compelled to answer by law, 

•  answer if given, ou1d he unfavoutahie to him agreeable to the section 

114 of Indian Evidence Ac;. The N.C,lialdar, Dy. Snpdl. of POs 

iniphal was cited as Letence witness by the C.0 and suinmoll was 

issued acoidingly. Sn I lakiar did not tum Uj) for eordtng deposition 

on the date ftxed for, instead expressed his wilWIgness to the Disc. 

,uthorily endorsing a copy to the 1.0. the C.0. did not pres.s for 

fuither summoning of Sii N.C.lialdar as de1ince WitneSs. 1herefore, 
he was dropped. Again the 1.0. was got no statutory power unless 

(lovi. of,  india empower 111111 under the enquiry act and in this instant 
case this was nol dune. Unless a person appeared before the 1.0 lot' 

recording deposition and  i' question thereoh it Cannot be said he did 

not answer the questiOn amid 1)ICStI1IIPIIOU can be drawn that if 

answered it would 
be uulavoui'ablc to the pfl)SeCUtiOii. it can he 

unfivourahie to 11W lcieuee also equally. This 1Cj)a1tl5 UjX)II 111C 

t1ue,1IuI 	what w oh) h,lOC I)CeII ))uI it .1tiesiIed 	I lie 	it V041*UI iO 

SeCtAQU 114 ol i 	l.vIdeOce .,\cI IS lUll a 
ndia 	

)p1Icat)Ie. MuicoVel, the 

witness was of the deinee not of' the 1)fOSCCUtIOfl. Nowhere in the 
charge sheet or in the statement of imputation the name of Sri 
N.CThldar or the designation of the Dy. Sup& or the Supdt. was 

• 	 mentioned and there1re the dej)ositn um ui the said 	
N .C.1 laldar 

cannot b 	Mild illawrial. I tis (Ie)0)Sitlt)I1 was j)I( )IU)5COI tot' eIitIitieatit)fl 

• 	 of ciicunistaItceS under which the exhibit LX 5-68 tu LX 5-72 werc 

. addressed to the Supdt. of POs, huiphal. The circumstance under which 
the F,XS-68, EXS-69 & EXS-7() written by the author of the tetters 
could have been got elaii!ied by the cross examining them by the C,O., 
who did not avail the 01)1)OI1UIUtY offered to him. Therefore, the 

•
mrgunwlmt iiteiitioiiCtt to ha•e made in this paia by the CO. is not 

sustained. 

(- 
iii) 	t inder the C1IIS))CtUS lit tidtal oLieucol 	oat a 10.2 to above, it IS 

established that the C ( ). hail shown in his to fttlIlL&IILiy dt.uies. ENS- 

34(a) & (h). 1\ S-3 (a) 	
(b) and I\ S-3 (a) & (h) had reported 

inspection ol iantang haLeliiimgh Ii1)Il( ). Sahgsaht EDB() and 

Potshinv H U() 00 () ,')7 1 ().(Y)7 & 2X .7 ,7 but he (11(1 nOt actually 

'isiI the oIlico' 	ott thi''.s 	Lot 	tI .tti 	•ther div 0)) 17 11) 07. Sept 07 

.iud 9. 1097 i eI ,..Llt\ ci 

TED 

• 	 • 
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FINDINCS 

IL On the 	sis ol doeuincnLuy In(I otal cidences Idt(l in (he ease helore inc and in 
view of the reasons given, I hold that the aiicle of charge-I not proved and article of 

• 	charge no.11 pFoved to the strength of 3 ED13Os particulansed atpai'a 10.2 (e)(vii) out of 
six alleged to. 

V. ' 
I- ,  

(SunhlDas) 
l)y. Supdi, of Post Of1c•es 

• 	 • 	()i() t1c I).P..S.. 4'giuta1a 

H. 	••• 	 & 

1iI(ltur' ( H licci 

II 	 ATIESTED  

I 

4A 
-t 
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l)i1'ARiMENT OF I'OSIS : lNl)I1 
oFFicli: OF TIlE l)LREC'lOR OF PUSTAI SERVICES 

NACALAi\I): K()1111\IA-797001 

N4 Rule 14/S.L. Hazarika 	 Dated Koliinia the 8-6-200 I 

.,  	the office memo No. Diai:SDIPOs-Ukhru1'97 Did. 19 2.98 of DPS Manipur : ]inphal, it 
, wasproposcd to hold an i11(IUirv  under Rule 14 of the CCS (CCJ\) Rules 1965 against Shri. SB. I 1a7.arika 

;tltlQThCfl SDIPOs, Ukluijl Du. Ukhrul . \ statement ofailicles ofChaige 	m s and a stateent ofiinputation of 
m1scànduct and rnis-bcha'iour in support of the article of ehaics and a list of documents by which and 
,a1.is of VilrieSseS by whom the ailicics of ellalges Were proposed to be sustained were also enclosed 

th the said mcnio. 

2. 	Shri. S.D. IIazatika was gi.cii an opportunity to submit within 10 days of the receipt of the 
memo a wntteii statemetit of defence and istate whether he desires to be heard in person. 

1111cr?1e11t ol articles ol cliiiges trained against Shii.S.13.1Iazarika (lie then 
SDIO Lr1duul- l)n, Ukhnil 

LAmcLEJ 

Shri. S.B. 1-lazarika. while working ls SDIPOs Ukhrul Sub- bn, during the period from 29-

01-96 (A/N) to 31-01 -98, lie had shown to have inspected as many its 54 (fifty foui) Post (..)fflccs in the 

year 1996, but had not Sul)flhittC(l a copy of the inspection remarks in respect of each of those 54 

(fi.flyfour)Post Offices, to the Supdt. of Post Offices, Manipur Division Iniphal oi any other appropriate 

authority in place or (lie Supdt, of Post. Offices, Manipur- Dn hnphal. Sirn1irl the said Shii. S.B. 
1Itzaiika, had shown to have inSpeCtC(l as niany as 70 (Seventy) Post C )fliccs during the pCliod from 01-

01-97 to 31-12-97, but had not suhiiiitted it copy of the inspection ieniaiks in respect of 45 (fortyfivc) 

1'08 Offlces, 10 .  the Sup(It. of Post ( )lTices, Nianipur- i)ii Imphal or any oilier appropnatc authority in 

plaeà of Supdt. of Post Otliecs, Manipur- Dn Iniphal . By his above acts, the said Sfui S.D. Hazanka 

o1ated the provision of Rule- 3(X) (2) of P & 1' Man. Vol \'lhi read with DEpt. of Posts! New 1)clhi 

letter No. 17-3/92- ipspn. Dated (12-07-] 992. and Ru!e-3 (1) (ii) of CCS (Conduct) Rules, 1964, 

ARFICLE- 11 

Shri, S.B. 1-1a7,arika , while working as SI)TPOs Vkhrul Sub-I)n, clunng the period From 
29-01-96 to 31-01 -98, lie had shown to have ilthpccted the following LI .)I Os in Ukhrul Sub-I )n, on 

date noted nghisl eac i. 
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ut 11w 11 )fl( 	
l)atc o!' Itispn. sh(wn by 

Namv 	 Shri. S.D. Hazaril'a 
- 	 ------ 

	

I, 	CIpiarai El)fl() 	
25-02-1997 

	

..2. 	
294031997 

	

3. 	amang KalC11 EDW.) 	 19-05-1997 

	

4: 	Slansha Er)13() 	
10-06-1997 

Nungshong ED13(.) 	
i s-o'i-1 97 

2 
Pushing DB()

0-07-1997  

Rut, in fact, the said Shn. I'htzai'iia dil not at all inspeCt the abOVe mentioned EDBOS either 

on lh date noted against each 01' 
on any oUier date in the year 1997. TherefOre, 1w his above acts, the said 

Shti. SJ3. 	Zfflikt, 
o1ated the prosioflS of Rule 300(1) ol' the P & T Man. Vol. Viii. Rule- 3 (1) 

(i) 

af he CC$ (tofldUCt) Rules, 1964 antI Rule-3 (1) (iii) of the CCS (Conduct) Rules, 1964. 

1 ha\-'C gone through the case cardiIly. 1 hi11y. Shri. S. B. I iai.a,ka, was chargsliceted under 

Rite 14 oF 11w CCS (('CA) Rules 1965 \ide 1)PS, [anipur Implial memo n o.DiaIy.'Sfl11Os 	hiiil'97, 

did. 19,2.98 with the following charges:- 

1.) 	
While wortr1g as Si )t (I>) I ;ht'uI Sub-!)i\ii from 20.1.96 to 31.1.98 he failed to submit 

inspection reports of 54 Post Offices in the year 1996 and 45 Post Offices in 1997 which were shown 

to have been inspected by him 

ii) 	For 
haing shown as inspected but did not inspeCt 6 ET)i3Os in Ukhrul Sub-I)in between 

25,2.97 to 28.7.97. 

Shi.Sufli1 Das. the then S UpdI. 0! Post Offices. Agartala 1)iii, lnpuia was a1)pOinted as the 

inqti1i' oUtcer to inquire into the charges framed against Sht.S,B.1 lazaika. Afler adducing both oral 
atU dOCUIflCPt1fY ideflCes the inquiry offleet' submitted his inquiry report ide lii's letter no.SP-IIINQ, 

ttd 27,9.2000. 

As per the findings of tjie inquily officer Article I of' the charge is not proved and Article-H 

of the charge as pailially 
proved to the strength of 3 EDI3Os out of 6 alleged not to have been inspected. 

A copy of the report of the inquily olhccr was supplied to the charged official for making 

i're$efl(aIion, il'any. Shii.I la,aika subjtted his representation s1iich was sent 1w RL. NO.3096, did. 
25.11.2000. While agreeing with the findings of the 10 irrespeCl oF Article I. Shri.1-Iazarika disagreed 
with the findings of the IC) in respect of Article-U of the charge on the following grounds:- 

I) 	The DOs alleged not IC) have been itiSl)CCIC(i 
as on the basis ot itten statements and oral 

e\i(Iencc of' the BP'1s of,  those three fl( )s iz. Kameng Kakcliing. PliMIling nd Shanmhah DOs. 

The tatcs oF the cx:uiiiliaIi"fl ni those witnesses ci'e tixed from 1 6.9.99 In 20.9.99 at Imphal 

vbn the ('0 was functioning as Cl in the ()o the DPS Kohima. 
The enquiry as held expai'te and the state witnesses crc a1h ed to be examined by the 

PC) in the abscnc- of the CC) 
and he was denied the opportunity of cross examination of the state stncsscs. 

- ': 



I 

lv) The 10 held regular hearing expaile in a huny in the absence of the 
C(t) and did not record 

,
ianofls br holding 11w eflqUU exparte. 
• 	

'v) 	rhc decision of the 10 tO hold lii C enquiry exparte and to allow the 

eXmifltti01l lJb tiw slate 	i tflSS 	ifl 
the absene e of the C () was unjust, unfair and 

	

vi') 	oU 
exattliliatiolt oF 11w state witnesses was ohjcled to by the CO beflre the 1(.) on 22. 10.99 

U the 1() OVCIiUk1 the oL etion anI did not record 11w P 	
and obclion of the CO. 

 Disc inlinarv Au1hotty to eonerate hin fully of all the ', ................e 	rn Ille 1 1 	I.1L) 	tI1.I c4(JI -, i ": • 
rjectiflg the findings of the fl) and in respect of' 3 EDI)Os ftund to be not inspected 

b inc -J 

.mWr 11w c1unie of Article IL 

I
7. 	1 hvo examined the chaIesheet ?  deposition of state witnssCS wdttcn briefis of the P0 and 

fli CO, 11w inquiiy pocdiflgS 1 
 report of tiw inquil) officer and the represenlatiOfl of the CO against the 

inquiry report. . While accepting tiw findings of the inquiry officer in respect of the article II of the 

chaies, 
the disciplinary authority disagrees with the 10 in respect of b's 1indins on ,-\ilicle i of the 

1uu 	for the fbllowing reasofl5- 

	

i) 	
A1hot1gh there arc short comings on the part of the then L)iscipliflary .\uthority in not including 

etiaifl important documents in the Usted documents on the basis of \vhich the articles of chaises wei'c 

to be piovcl and the presenting offi.ef in not 1)IThIUeiIlg all the witncsseS and additional 

documents as asked 1w the CO and pim1ttcd by the t(.) during the lwariigs, sufficient documentaly and 
otat vi1ences have been produced during ih oral inquiry to .stahIisli the chane against the CO. 

The deposition of S \V-4, S1wi.O,DWIa1TIti 	the then Dealing \sstt. ER branch, O/o 

11w i)PS lniptir, Imphal was etitcial in substantiating Article I of the chaies S\V-4 deposed that he 

tceId 
25 IRs out of 70 fuir the 'ear 1997 and none for the year 1996. S\V-4 also deposed that the 

CO 

did not submit the IRs itispite of repeae(l tniiflkfS. The CC) challenged that the deposition of SW-4 

was 
not colToborated by documentary cidence and might have been made on the basis of some records 

and 
not tiotu his memory as he was not expected to keep the figures of the IRs submitted! not submitted 

by the difrellt 
inspectifl authotity ot the diision and non production of documents leads the deposition 

It) be 
tt1se and tiibteaied, Ihe plea of the CO was accepted by the 10 who concluded that non 

Pt'D(11Ct1 011 
 of the record is really a deficiency towards sustaiflilig the charge unless and otherwise 

o1Tohorated by other d )eumentat) evidence, 
/ 

-• 	l'h cofltntIOu of the 10 is nUt .icce1,IabIe. S\\-4  was a mere witness and he was supposed 

to answei' 
what he knew to be the truth. 1-Ic was not supposed to bring the documents along with him 

titii and unless he was asked to do so. lie had deposed betöre the inquuy as he was asked far and it 

was the duty of the CO to contCst what SW-4 deposed dtting the inquiry. 



• 	 '.:. 	 — 
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UI) The contention of the CO that S\V-4 cannot be xpectcd to keep in memory all the figures 

of IRs submitted / not submitted l'v inspeettug oflicers and which has been accepted by the 10 is also 

pobnvining. 	SW-4 had been 
working in the IR bianch foi a considerable period and it as not an 

$rnpqsib1c task to rcffivniher the numbers of Us not submitted by the CO in 1996 and 1997. It was 

not ohlyotw or two but the IRs of all the POs slated to have been inspected by the CO in 1996 wee 

iIlçgód not to hvc been submitted by the CO. 53 IRs of 1997 were alleged not IC) have been 

submitted by the CO. It was. therefore. not a cliiliuIt thing lot the S\V-4 to keep in mimi the number 

of IRs submitted! not submitted 1w the 

lv) Another point raised by the CO and cceptcd by the 10 is non-pfOdUCtIOfl of additional 

donenth.I1kC monthly 
tour TA advance tile lot the peiiod from July 1997 to March 98. Ii was aiued 

by ih CO that If 
the additional documents were produced these would be unfavorable to the prosecttliOfl. 

By this keumeiits 
the CO) ticd to plove that subsequent 'E\ advince was !iOt granted unless IRs were 

stt1fttitWd. This inference was accepted by the 10. The prosecution should have pro(lUeCd the 

additional documents as asked by the CO and pennitte(l by the 10, 1 1UWC\ C1 nfl perUsal of the records 

it i 
xitht though the 10 in para 3 ofhis order no. 4 dtd.22. 10.99 mentioned that he deejdcd to call the 

fic, he ç1d 1ol pcUically ask the P0 or the competent authority to produce the documents. Even if the 

UumcntS 
as aske4 for were produced they are nut likely to help the defence of the CO in the absence ol 

AtY pecUk utder which ftc CO should have prOdtice(l if,  there was any. 1 herciore, iii the absence of ,  

gispceItiu order in 
suport of the plea of the CO it was wrong fo draw any infrcttCe due to non- 

p1 udUCtlOfl Of eei:tain tddiliOtUtl documents. 

• 	v) 	
The charge against the CO as that he did nut submit some IRs of the POs which he 

c11ncd to have inspected in 1 996 and 1997, 
  lIe was given ample opportunities to deny the charge & 

etth11sh his i1toceflcC. However. hum the records of the inquiry proceedings it is seen that he did not 
ntehl the prelintinatY and regular heaiiimgs and iuk pail in the oral inquiry only afler edcnec on behalf 

fe disefptiniuY 
authority was closed. For his defence the CC) has raised issues like non_piodUctiotl 

of certa additional documents. nonpru1 of original documentS and la in 	
cuna in thc deposition of 

ducti0  
Stt&WjtflCSSCSt But the CO has not produce( any documentary or oral eidence to show that he had 

jndd submitted 
the IRs of the P(.)s which wcre stated to have been inspected by him. Copies of the IRs 

óieei1)tS of 
registered letters by which the IRs were submitted which are crucial documcntaE 

C\1-

dcnce were not produced by time ('(..) tO establish his iimoecnce and disprove the charge. 

in iesv of the above, article I of,  the charge against Shri.S,13.Il1131i 	is clearly established 

8 	
As fat' as Article-il of the chate is concerned thy I() has concluded that the charge is partially 

q'ed to 
the extent that out of 6 EI)L3(')s alleged not to have been inspected, non inspection of three BOs 

namely Kameng 
Kukehlng, Pushing and Shamitshak 130s has been proved. Even though the inspection of 

thó rurna1niii 
three 10s has not been established the Disciphifla1' AtithOlity inclineS not to dispute with 

the fThdings of 
the IC) and hold the Article-Il of the charge against the CO as partially proved. 

9. 	
The points iaised by the CO in his representation against the repoti of the Inquiry Oflicer 

have also been. considered:- 

• 	 •• . 	

• 
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i) 	Th øral evidence as well as the written statements of the three 1 -IPMs whose offices were alleged 

not to have 1ien inspected are crucial and sufficient evidence to prove that the three BO were not 

Iflsl) by (he CO in the year 1997. The BPMs are the cUsto(lians of all tile 130 records and as such 

their oral depositions and written statements as to whether the 130s have been inspected or not cannot be 

(liSflhtSSCd lightly. The other BC) staff like EJ)DAs and E1)MC.s may or may not be present at the BOs 
during inspections. But no inspection of BOs can be canieci out in the absence of the BPvLs who are 
vesponsible for safe custody of the 130 records. ThereFore, unless contraiy is proved, their written 

satetneflts and oral evidence have to be accepted. 

	

ii) 	Tiw CC) was not deban'ed From attending the cnquiiy at any point of time. In fact he was 
directed to attend the heating, at Imphal on 21 1(1.99 vide DPS Kuhima memo oF even no. dtd.22.9.99. 

l3ut the CC) deliberately chose not to attend! the enquiry. As such the ('0 cannot claim that he was not 

relieved (If his duty as Cl, in the 0o the DPS. Kohirna by the controlling authority and as such could not 

'LItiend the enquliy. Sufficient O)pOI1uflity was given but the C(1) did not avail the opportunity to attend the 

'lnqufry u1d oross examine state witnesses, i'herefii'e, he was not denied but he did not avail the 
oppotittlilty to cross - examine state witnesses. 

lii) As the CO filled to citteiid the oral hearings fIxed by the 10 on several dates the enquiry was 
held Imrt upto the completion of tiw stage of presentation of prosecutions, documents and witnesses. 

such no cross examination of.State witnessCs was due to non attendance of the hearings by the CO on 
the dates tiNedt'or examination and cross eNamination of ,  State itnesses. 

• 	iv) When the CO delIberatel' chose not to attend the inquirY on numerous dates fixed for 

• wehiiuiuiiy and i'egulai' lwming.s by the IC) and sufficient opportunities afforded to the CO, no specific 
lvamon is requited to be recorded as to why the enquiry was held e.xpaile. 

• 	) 	lime decision of' the V.) to hold the enqwrv expaile and to allow the examination of State 

\Vitnesses was in ordei. \Vhen the CC) chose not to attend the iutc'iotts hearing there was no question of 
postponing ihe examiiation of Witnesses due to the absence of the (I). If' For any reason the CO could 
not attend the heating on a pailiculat' date fixed by the 10 he could have in[imed the IC) and prayed for a 
postporwmenl adjournment. But there was no written communication to the 10 from the CO's side. 

	

10. 	In short sufficient opportunities were given to the C() to (Idly the charges and establish his 
milmmcc. l3tmt Shri. S. 1.3. 1 Ia zalikaj ust ignored the enquiry 111)to the stage oFpresentation of prosecution, 
(lOCIIflwflts and witnesses. .\pail from pointing out (11eiencics itt the inquil); he has not J)rOdUCCd any 

relevjmt doeumentai -v or oral eidence to establish his innocence and disprove the charges. '['he charges 
against Slid. S. B. Haza ri ka are very sen otis. One of the ma in duties and lU uctions of a 

-Sub-1)ivi91onah Inspector of Post Offices. is the annual inspection of I'osl (.)flices. But Shir'.Hazarika 

1slkd to cairy'oul this main function of an UN) while working as SI)! (P) Ukhrul S ub-Diision between 
29. 1 .96 to. 31 . 1 .98. Such kind of an irtesponsible official is not fit to he retained in senicc. However, 
constclenng the 1icts and cilCUInstances of the ease. I feel that Slui.f lazarika should be given another 
()pp(U1Uflity to refoim hinisehl by letaining him in .service and impose the following punishment on 

iliri. SI). 1lazaiika :- 

Ira : .=r,4 
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TcrefOrC. I Shri.F P,Solo . l)ftcctOr of Po;tal 
SerViCS. NagtlaCt Kohima and the 

clpUM'Y Authority hereby 	ttht the 
pay of Shri.S,1. t'Iaarika. the then SDIPOS Ukhrul Sub-Dn 

now C.I,PiVtSiOPal Office. Ohim (U/S he reduced by 6 (siX Stages from Rs 66W! to Rs,55001- in the 

tiie scaW of s, 5500' 17-9000/ for a riod of three years 	
1.06' 20t with cumuIati cfkct. It' is 

that Shri. 	 . I.Divl. Offices Nohirna (MIS) wifl not earn increment ol pay 

caca

ir.iiithc perioIofredu'ti 0n and thaton theexpiryol t,hts period, the reduction wilihave 
the efkctof 

:;jsponiflg his future increments of pty. 
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• 	 . 	
(F.P.S010) 

Director of Postal SericeS 
N g'ikind Koluma - 797001 

10 ' 
• 	' Th CP' (CI (IN") N.L.,( ii'cle , ShiIl0fl. fbi' Information 

' 	2. 	lie Vast aM0h1ma ((.0. for jnonati0fl and n!a. 
'i1(T) Kolkata (Through the Postmaster Nohmnla 

11w 1)freetor (')f Postal serviceS, Nianipur : Imphal for jn.fomnatiofl 

	

• 	
' 	

Shri. S.13.1'1a7ahik C.I. DivI, Office Kohinia (U s) 

6. Pt' of the Official 
1, 	CR of the Official. 

8. 	(')fflce copy. 

5: 

-- 

i -..Il• 

TED 

qVS 
• 	. 

H 

• 	 . 

(F.P.S0I0) 
Director of Postal Services 
Nagaland: Kohima - 797001 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BEipaeNQ 
Original Application No. 59 of 2002. 

Date of Order 	This the 	Day of August, 2003. 

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman. 

The Hon'ble Mr N.D..Dayal, Administrative Member. 

Shri S.B.Hazarika, 
Son of Late Khargeswar Hazarika, 
C.I.(Postal), Divisional Office, 
Kohima. ... Applicant 

Applicant appeared in person. 

- Versus - 

Union of India, 
represented by the Director General of Posts, 
Dak Bhawan, New Delhi-i. 

The Chief Postmaster General,. 
North Eastern Circle, 
Shillong-793001. 

The Director of Postal Services, 
Manipur, 	imphal-795001. 

The Directn 	of Postal Services, 
Nagaland, 	:iima-797OO 

	

i' 5.\he postm 	er, 
.*--....• 	:hima 	Pc 	Office, 7/ 

N::aland. 	 ... 	Respondents. 
y 

By'Shi 	A.K.Choudhuri, 	Adc 	.0.G.S.C. 

¼ 	 0 F D E 
\ 	 c 

CHOWDHURY J.(V.C) 

This 	application 	under 	Setion 	19 	of 	
the 

Administrative Tribunals Act 1985 has arisen and is directed 

against the order imposing a penalty of reduction ofpay by 

six stages vide order dated 8.6.2001 passed by the Director 

of Postal Services which was upheld by the Chief Postmaster 

General in appeal vide order dated 29.1.2002 in the 

following circumstances. 

A disciplinary proceeding was initiated against the 

applicant by memo dated 19.2.98 for the alleged misconduct 

as cited in the communication. The full text of the article 

of charges are reproduced belo' 
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Article-I : Shri S.B.Hazarjka, while working - 
as SDIPOs Ukhrul Sub-Dn, during the period 
from 29 - 01-96(A/N)to 31-01-98, he had shown 
to have inspected as many as 54 (fifty four) 
Post offices in the year 1996, but had not 
submitted a copy of the inspection remarks in 
respect of each of those 54 (fifty four) Post 
Offices, to the Supdt. of Post Offices, 
Manipur division, Imphal or any other 
appropriate authority in place of the Supdt. 
of Post Offices, Manipur-Dn. Imphal. 
Similarly the said Sri S.B.Hazarika had shown 
to have inspected as many as 70 (seventy) 
Post Offices during the period from 01-01-97 
to 31-12-97, but had not submitted a copy of 
the inspection remarks in respect of 45 
(forty five) Post Offices, to the Supdt. of 
Post Offices, manipur-Dn. Imphal or any other 
appropriate authority in place of Supdt. of 
Post Offices, Manipur-Dn. Imphal.By his above 
acts, the said Sri S.B.Hazarika violated the 
provision of Rule 300(2) of P&T Man. Vol.VIII 
read with DEpt. of Posts, New Delhi letter 
No.17-3/92-Inspn.Dated 02-07-1992 and Rule 
3(l)(ij) of CCS (Conduct) Rules 1964. 

ii 

Chingjarai EDBO 	 25-02-1997 
Sirirakhang EDBO 	 29-03-1997 
Kamang Kakching EDBO 	 19-05-1997 
Shangshak EDBO 	 10-06-1997 
Nungshong EDBO 	 15-07-1997 
Pushing EDBO 	 20-07-1997 
But, in fact, the said Sri Hazarika did 

not at all inspect the above mentioned EDBOs 
/ 	 either on the date noted against each or on /45  

any other date in the 1997. Therefore, by his 
above acts, the said Sri S.B.Hazarjka, 
violated the provision of Rule 300(1) of the 
P&T Man. Vol.VIII, Rule 3(l)(i) of the 
CCS(Conduct) Rules 1964 and Rule 3(1)(iii) of 
the CCS (Conduct) Rules 1964." 

The applicant submitted his written statement and the 

disciplinary authority appointed Enquiry Officer to enquire 

into the charges. The Enquiry Officer on completion of the 

enquiry submitted his report exonerating the applicant from 

the charge No.1, wherein he held that charge No.1 was not 

proved and Article-Il of the charge was partially proved to 

the extent of three EDBO5 out of six may not to have been 

inspected. A copy of the enquiry report was supplied to 

Article 	Shri S.B.Hazarika while working as 
SDIPOs Ukhrul Sub-Dn., during the period from 
29-01-96 to 31-01-98, he had shown to have 
inspected the following EDBPOs in Ukhrul 
Sub-Dn. on the date noted against each. 

Name of the EDBO 	Date of Inspn.shown by  
shri s.d. Hazarik 

IN 
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clryed official 1:or submitting his representation. The 

disciplinary authority disagreed with the findings as regard 

the charge No.1 and found the applicant guilty of the charge 

No.1 by assigning reasons therefor and accepted the findings 

of the enquiry officer in respect of Article No.11 

accordingly imposed the punishment of reduction of pay. The 

applicant preferred an appeal and the appellate authority on 

consideration of the same rejected the appeal. Hence this 

application assailiriy the legality and validity of the order 

as arbitrary and discriminatory. 

2. 	The respondents contested the application and 

submitted its written statement denying and disputing the 

1Lon raised by the applicant In the written ddn ~qn 

stat5nént. \he respondents asserted that applicant was given 

ull op nities to defend his case and after enquiry and 

on consideration of the report of the enquiry officer as 

Jlk on record the disciplinary authorit found 
. 61 

applicant guilty of the charge and imposed the 

punishment which was Upheld by appellate autlority. It was 

asserted that the respondents althrough acted lawfully and 

therefore question of interference under Section 19 of the 

Administrative Tribunals Act does not arise. 
before us 

3. 	The applicant conducted the case/ in person. 

Referring to the pleadings the applicant contended that he 

was denied with the procedural safeguard that' caused 

miscarriage of justice. The applicant contended that the 

enquiry officer fixed the date of enquiry from 15.9.99 to 

20.9.99 for evidence vide notice dated 12/23.9.99 with a 

direction to respondent No.4 to relieve the applicant. The 
be 

applicant could not/present himself before the enquiry for 

hearing at Imphal since he was not released by the 

respondent No.4 and conducted the enquiry. ex-parte even 

;T! STED 
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imam ,  
without giving further opportunity to the applicant to 

cross examine the witness. The enquiry was held on 16.9.99, 

17.9.99 and 18.9.99 in the absence of the delinquent 

officer. Shri Hazarika invited our attention to the records 

of the proceeding and contended that he was also denied 

reasonable opportunity to examine witness. He particularly 

mentioned the name of N.C.Halder but the.deartmènt failed 

to produce the said witness, thereby causing 

prejudice to the case of the applicant. Mr A.K.ChOUdhYti, 

learned Addl.C.G.S.0 referring to the records submitted 

that the applicant was given full opportunity in the 

enquiry and the applicant failed to avail of the 

opportunity. The applicant was aware of the hearing at 

Imphal but without any just cause avoided to appear before 

the enquiry authority. Mr Choudhuri also stated that due 

: 	 notice was sent to Sri Halder, the witness for the 

nt but he did not appear. It was for the applicant 

to 5hse production of his witness and the department was 
4.

eager to extend all possible help. 

4. 	We have perused the records and on consideration of 

materials on record it did not appear to us that there was 

any lapses on the part of the department in providing the 

procedural safeguard to the applicant. The applicant was 

made aware of the date of hearing and it was for him to 
along with his witness 

appear in the enquiry proceeding and defend his case The 

contention of the applicant on that count therefore fails. 

'Shri Hazarika further submitted that the disciplinary 

authority as well as the appellate authorityfaltered in the 

'ecision making process and acted arbitrarily in imposing 

the punishment. The applicant next contended that the respondents 

authority examined four departmental witnesses at Imphal in 

the absence of the applicant. For the sake of fairness the 



E!exure A ., 	igeNoI 

Enquiry Officer was duty bound to provide an opportunity to 
contended Sri Hazarika. 

cross examine the witnesses by recalling them The appellate 

authority considered the appeal of the applicant but did not 

relying 
r.fi any  illegality in /.v upon the testimony of these 

witnesses. Admittedly, the applicant was made aware of the 

-'fr enquiry it was his duty to be present there or otherwise 

intimate the enquiry officer for postponment of the 

proceeding but he did not ask for any adjournment. The 

Enquiry Officer recorded the testimony of the witnesses 
also 

those who were present. The applicant even thereaftel/Ldid 

not make any request for recalling of those witnesses 

subsequently when he attended the enquiry. Therefore we do 

not find any illegality on that count also. Shri Hazarika 

streneously urged that the disciplinary authority fell into 

obviouserror in rejecting the finding of the enquiry 

A 	'officer 	regards to the charge No I 	
Shri Hazarika 

contende,, 	at the disciplinary authority under the rules 

s, free t'o disagree with the findings of the enquiry 

\'<Pri. 	
on any article of charge and record his/finding 

ich charge if -c the evidence on record is sufficient for 

the purpose. Emphasising on the statutory provision 

mentioned in 15(2) Shri Hazarika contended that the 

disciplinary authority while disagreeing must satisfy as to 

the materials in support of the conclusion on the basis from 

the materials on record. In other words Shri Hazarika 

contended that the finding holding the applicant guilty in 

charge No.lcbntrarY to the finding of the Enquiry Officer 
is 	 armed 

and/perse perverse. The disciplinary authority is L wit 

the power to differ with the finding of the enquiry 

authority in terms of sub-rule 2 of Rule 15 of the CCS(CCA) 

Rules. That power is not absolute. The disciplinary 

authority can act as such only on the basis of the materials 
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on ecord and reach at his own findings if the evidence on 

record is sufficient for the purpose. The finding and 

recommendation of the Enquiry Officer are not ip so facto 

binding on the disciplinary authority. The disciplinary 

authority is required to consider the findings of the enquiry 

authority and is empowered with the discretion and freedom to 

depart from the findings. The discretion however, is not 

and unfettered. 
bso.iu -L'. The disciplinary authority may :  disagree and record 

his own finding if the evidence on record is sufficient to 

reach such finding or conclusion. The Enquiry Officer on 

assessment of the materials on record found that the charge 

Ile corlt'aining Article No.1 was not established. The enquiry 

s./authoty to that extent evaluated to the deposition of SW-4 
".1 

	

(4../ 	k 

	

4 f,. ( 	. whw a El crucial in establishing the Article-I of the charge. 

. 	
' 

The enq
I  iry authority did not act only on the mere ipse dixit 

\•'•:• ••- 	/ of.th' witnesses to the effect that the charged officials did 

N• 'i 	• 	/ 
not submit the inspection report in the year 1996-97. In the 

absence of any documentary evidence in support of the 

statement the enquiry officer was not inclined to accept the 

same. The Inquiry Officer while reaching the said conclusion 

he also referred to the fact that the documents were 

requisitioned but not produced to support the same. The 

Enquiry Officer on the basis of requisition of the charged 

official requisitioned the documents pertaining to monthly 

tour T.A. advance made in Divisional office, Imphal. The 

enquiry authority held adverse inference for non production 

of the records. The disciplinary authority also agreed with 

the department ought to have produced the additional 

documents and also found that by order dated 22.1.0.99 called 

for the file but found fault with the enquiry authority that 

it did not specifically asked the P.O. to produce the 

documents. The disciplinary authority acted upon the 	ere 

without ny suppoing document. 
word L. of the SW-4/ The dicip1inary authority while holding 

p.  

IA- 
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the oral statement of gw-4 
the charge No.1 proved based on  

without any support of documentary evidence and found fault 

with the order of 
enquiring authority on the score that in 

the absence of any specific direction to the P.O. to produce 

the documents non production of the documents was not fatal. 

In this case the enquiry officer allowed the prayer of the 

charged o
fficial for additional documents and made 

requisition for the same and an order was made by the Enquiry 

Officer. it was incumbent upon on the part of the respondents 

authority to produce the same on whose possession documents 

are/were kept. The aforesaid act of the 
enquiry officer was a 

direction under sub-rule 12 of Rule 14 and therefore there 

was not justification on the part of the authority in not 

producing the same at the time of enquiry for correct 

• 	• appri$1 	of 	
the 	fact. 	Failure 
	to 	produce 	

the 

t\ \ 
cailed for 	

adverse 	inference. 	
The 

•1. 

statmed of the s - 4 was based on documents. The documents 

\\,) were not claimed to be a 
pr ivileged documents or related to 

reason for 
State security. The respondents did not assign any  

circumstances 
non production of the said documents. In he  

adverse inference drawn by the Enquiry Officer againSt the 

department for non production of documents cannot be said to 

or unjustified. The other ground 
be perverSei unreasonable  

for rejection of the finding of the enquiry officer in 

was that the enquiry was held whereby 
respect of charge No.1  

the delinquent officer was given 
opportunity to prove his 

innocence. In other words 
according to the disciPliflY 

au
thority it was the burden of the charged official to 

disprove the allegations and prove his innocence. The 

disciplinary authority in coming to the said conclusion fell 

f 
into obvioUS error in 

0verlookiflg the scheme o the statutory 
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rules. As per scheme of the rules the burden rests on theN,f 

department to prove and establish the charge of misconduct on 

preponderence of prohhility. It is not for the delinquent 

officer to disprove the allegation. The disciplinary 

authority in its decision making process for rejecting the 

findings of the Enquiry Officer on this count fell into error 

by taking into consideration irrelevant and extraneous 

considerations overlooking relevant considerations. The 

finding of disciplinary autho'rity in the facts and 

circumstances of the case as regard the charge No.1 is 

perverse and therefore unsustainable in law. The appellate 

authority also fell into same error in upholding the finding 

and the disciplinary authority in respect of charge No.1. The 

finding of disciplinary authority dated 8.6.2001 upheld by 

the apellate authority as per order dated 29.1.2002 10 

resp ec 	
of article No.1 of the charge is therefore 

unsustainable in law wherein both the authorities held that 

of charge was established ifl respect of charge No.1 

is therfore liable to be quashed and 
accordingly quashed. On 

consideration of the materials on record the findings of the 

Enquiry Officer, disciplinary authority and the appellate 

authority, we do not find any illegality as regards their 

finding in respect of article No.2. The Enquiry Officer 

rightly considered the evidence on record and reached his own 

conclusion. The article II was partially proved. There was 

material to show that out of six offices alleged to be not 

inspected by the applicants there were evidence to arrive 

that atleast three offices, namely, Ka 
con clusion 

Kakchiflg, Shangshak, N ungshOflg and Pushing EDBOS were rightly 

rnang 

found to be not inspected. The disciplinary authority rightly 

addressed its mind to the relevant facts and on consideration 

H 
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of the facts situation agi2with the finding of the 

enquiring officer and held that article II of the charge 

against the charged official was partially proved. No 

illegality is discernible in holding the applicant guilty in 

charge No.11. 	 " 

PhL; ~ 

5. 	On consideration of all aspects of the matter we 

partially allow this application in view of our cdnclusion 

that article NO.1 was not proved and applicant was found to 

be guilty in respect of article II we are of the opinion that 

ma Ltcr should now be sent back to the disciplinary authority 

for appropriate order in terms of sub-rule 4 of Rule 15 for 

imposition of appropriate penalty as per law. Consequently 

th'order of disciplinary authority dated 8.6.2001 in respect 

of ats çinding on charge No 1 is set aside and respondents 
•"'\\ 

are dlre*ed to impose appropriate penalty as per law in the 
I,  

light cf,/the findings in respect of charge No.2 as per law 

\ ' 	 -_kei 	in mind the observations made by us. The appellate 
/ 
is also accordingly set aside to the extent indicated. 

The disciplinary authority -is now directed to pass 

appropriate order as per ,  law on the basis of its finding in 

respect of charge No.2. 

The application is allowed to the extent indicated. 

There shall, however, be no order as to' costs. 

- 	 ti• 	- 'u;-: 	1I'Ii• 

Sd/VICE CHAIRMAN 

Sd/ MEMBER (A) 

Li  

\f 

(.1) 
C.A.  
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IN THE. CENTRAL ADN.INISTRATIV. TRIBUNAL 
• 	 AHACIBIENCF1 

Contempt Petition No.15 of', 2004 
(In O.A.No.59/2002) Date of decision: This the 20th day of July 2004 

The Hon'ble Shri K.V. Sachidanandan, Judicjai Member 
The HOfl'ble Shri X .V. 

Prahladan, Administrative Member 
S 	

•' 	 /5 ShriS.:B Hazarika 
C.I. Divisional Office (U/S) 
Kohima, Nagaland.  
The petitioner appears in person 	

Petitioner 
 

- versus - 

The Union of India, represented by 
The Secretary, 
Department of PoOLs, 
Ministry of Communication 
New Delhi. 
Shrj 'Rakesh Kumar 

• . 
	 Director of Postal Services 

Nagalan, Kohima. 
Shri. A. Ghosh Dastedar 
Chief Postmaster General 

N.E. Circle, Shillong.. 	. 	

. ..... Respondents By Advocate Shri B.C. Pathak, AddI. C..S.C. 

OR D E R (ORAL) 

K.V. SACHIDANANDAN, JUDICIAL NEMBER 

The Contempt 
' Petition has been filed by the 

1~20
-

plicfl for non_implementation of the court order dated 
.8:.2003, but when the matter came 	hearing, learned 

counsel for the respondents and the applicant in person 

submitted that the order of the Tribunal has been complied 

with. The grievance of tilp j
la thaL Lhere Was 

delay in compliance of the order which has put him to great 

d4ficulti€5 and hardship for which he has to be 

compensated . The learned counsel for the respondents 
1. 
filed the written statement and also argued that the delay 

has been caused since there has been a change in the 

Ell   C:1  1,  
qQ 
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Disciplinary Authority, the earlier authority having been 

transferred and a new incumbent was posted who had to study 

the entire matter afresh and then to pass the final order. 

That apart, the most important aspect pointed out is that 

the Disciplinary Authority was also busy with the 

intervening added duties of Postal Network and Mail 

arrangement during the Lok Sabha Election in addition to 

his compulsory duties of inspection tours outside the 

headquarter. Therefore, the delay has been caused.. 

In the affidavit the respondent 2 himself filed 

the affidavit narrating the entire facts and swore that 

there was no wilful intentions in disobeying the order and 

that he had the highest regard for the judicial forum and 

the judgment/order passed by this Tribunal and he also 

tendered his apology. 

Accepting the reply affidavit, we are convinced 

that the delay has been genuinely caused and therefore 

nothing stands. Since the order of the Tribunal has been 

fully implemented, we are of the opinion that the Contempt 

Petition is to be closed. Accordingly the Contempt Petition 

Notice, if any, discharged. 

No order as to costs. 

CD 

'-I 	 ?S 

b(4) 

Section Officer (7) 
T. GUWAJ-MTI 04WC11 
Guwahati- 8'005 

ATTE 
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The Chief Postmaster Oaneral. 
N. L o Circle, Shillong-.79300 	FrBM2RJK41J/IPL 

t215grs jr 
J 	•U 'c} ç  1158O3 
H i 6UD DV 

Sub:- Appeal U/it 23(u) of the GCS (CCA) ules,196. 

Orders against which appeal has been preferred :- 

Order No. Rule-14/S.B. Hazarika dated, 

Kohima 24.5.2004 passed by the Director 

of Pstal Services, Nagaland, Kohima. 

Naturé0f the orders passed :— 

Imposition of penalty of reduction of Pay 

by 3 stages from 6550/-  to 6O25/ in the 

time-scale of pay of R. 5500/- - 175 — 9o02/-

for a period of 3 years w.e.f. 1.6.04 v., ith 

cumulative effect with further direction 

not to earn increments of pay during the 

period of reduction after the expiry of 

which it will have the effect of postponing 

the future increments of pay. 

Sir, 

Most humbly and respectfully, the appellant 

begs to submit the following facts on the above 

subject for favour of your kind perusalsympathOtiC 

orders please. 

__ 

1.1 	That, while the appellant was functioning 

as SDIPOS, Ukhrui, Manipur during the-period from 

Ofltd... 2 
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29,01.96 to 13.5.1998 he was served with a chargo-

sheet u/R 14 of the GC (CCA) Rules, 1965 by the 

DP$, Manipur, Irophal. The appellant was thereafter 

freq transferred and posted as C.I., Nagaland, 

Kohima and he was functioning there as such from 

2.2.99. The DES, Nagaland, Kohima being the 

succeeding Disciplinary Authority disposed of che 

case on receipt of the Inquiry Report subcait 	by 

the Inquiry Officer on completion of the inquiry. 

The Inquiry Officer in his report dated 27.9.2D00 

reported that the charge under Article-I was not 

proved but the charge under Atlicle II was partially 

proved as 3 B.O.S. out of 6 B.G.s were not proved 

as nct-inspected by the appellant. But the Disci 

plinary Authbrity was brooding over the Inquiry 

Report for a period of about 9 months after which 

he disagreed with the tindings of Inquiry Officer 

in respect of charge under Article-I and recdrded 

it as proved alongwith the charge under Article-Il 

and passed orders on 8.6.01 to the effect that the 

pay of the appellant be reduced by 6 (six) stages 

from the stage of Rs. 6,50/- to the stage of 

Rs, s,soO/- for a period of 3 years with cumulative 

effect with further directions that the appellant 

40 	 shall not earn increments of pay during the period 

of reduction after expiry of which it will have t 

the effect of postponing his future increments of 

pay. 

Co nt d... 3 
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appefl.ant preferred an appel 

against 
the order of penaltY to the Chief'R p.M.G. 

Shillong; but the appeal was rejected. 

1.3 	
That, the appellant, not being satisfied 

with the appellate orders approached the Hon'blO 

Central Administrative Tribunal, Gwahati Bench 

which disagreed 
with the ftndifl9S of Disciplia1'y 

AuthQritY who disagreed .ith the findifl95 of Inquiry 

ouier who foUfld the charge under ArtiGleI as not 

proved and set aside penaltY orders of the DisCi-

plinarY authoritY and also of the appellate authOritY 

and direCt the DisciplinarY' Authority to issuC 

apprOPriate orders as per law VicIe their orders 

dated 7,.O3i O.A. No. 59 of 2002. 

1.4, 	That the DisGipliY AuthoritY paid to 

heed to 
the orders of the Bon'ble. Tribunal till 

it was thterfered into by the Circle Of ficér on a 

submitted by the appellant for non 
represefltatt 0n

- 

• 	
of the Hon'ble CAT'S order even 

implementation  

after the expiry of timOlimit. 

That,,., the 
DisGiP.1i.flaY Authority, being 

ovrpreS50dbY rc1e office, ultimately complied 

with the HOfl'blO CAT'S orders and passed orders on 

24.05004 to the effeCt that the pay of the appellant 

' be reduced by 3 stageS. from .6550/ 
to F .'6025/ 

for a period of 3 years,w.0.' 
01.6.04 with urnulatiVC 
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effect with further directions that the appellant 

shaliThot earn increments of pay during the period 

of reduction after expiry of which it will. háve 

the effect of postponing his future increnents of 

pay. 

1,6 	That, the orders passed by the Disciplinary 

tathority afresh is not an Oappropriate order as  

per lawa as per directions of the Hon'ble (DAT, 

Guwahati as it offends Article-14 of the Constitu-

tion of India and as such this appeal has been 

pushed for setting aside the orders of the )isci 

plinary Authority which is arbitrary, cruel and 

issued under Conjecture arid surmise, 

Ia. nouws 

2.1 	Itjnvolvosdjscrjnat 

Protection oflaw - The Hon'ble CAT, Guwahatj 

directed that the fresh order should be appropr1ate 

and it should be Ma s  per Law, The concept ot the 

words P appropriatea and as per 1aw used by the 

Hon'.ble Tribunal in their order ji were not poper1y 

conceived by the Disciplinary Authority at what they 

aimed. The word 'appropriate.' was used to imply 

and commensurate. The word commensurate as 

er Oxford English Dictionary means proportionate, 

disciplinary proceeding the term comnmonsurate 

implies proportionate "Co misconduct. The words as 

per laws were used to mean it should have legal 

protection against bias or discrimination. In other 

contd,,, 5 
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words, Article14 of the ConstitUtiOn of India 

should not be offended. 

The charge under Article1I of the charge 

sheet says that the appellant did not inspect the 

6 (six) offices mentioned under it though those 

offices were shown to be, inspected in the fort 

nightly diary. The Inquiry Officer did not find 

that all these six offices were not jnspocted by,  

the appellant. The 1.0. reported that 3 officeS 

out of 6 officeS were not proved as not.inspect0d 

by the appellant, and hence the charge was foind 

roved to the extent of 3 of fices on 'partiallY p 	
ly. 

t means that '50%. of the charge was proved and the 

remaining 50% of the charge was not proved. Now 

Article14 of the Constitution of India says that 

there should not be disdtimthatiofl in matters of 

equal protection. Hence., if 
the prosecution can 

say that when 50% of the charge has been proved., 

the charge can be held as proved, the defence side 

also has the equal right to say that when 50% of 

the charge has not been proved the charge can be 

heldas not proved. This immunity of equal proteC 

tion guaranteed by the Constitti0fl of india 'can 

never be taken away or damaged by 'any authority 

earth. Hence, the Hori'b].e Tribunal Ruled 

that the order of penalty should be appropriate 

commensurate j.e, proportionate i.e. proper 

which will be as per law i.e. as per Article-14 of 

.1 

contd... 6 
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the Constitution of India. The fresh order of 

penalty "Of the Disciplinary Authority dated 24.5.04 

is not appropriate and not as per law as dictated 

by the Hon'•ble CAT; Guwahati and so it deserves 

to be struck down as violative of law. 

2.2' 

II duri nq  Inuir ;— The charge-.sheet was served 
aaaa a a 

inquiry was held, inquiry report was submitted, 

inquiry redrt was supplied for representation, 

final order was passed, appeal was preferred, CAT 

was moved, order was passed but a great error in 

tho Article—II'of the chargesheet was lost sight 

'of evorybodywhó came aàross the records of the 

inquiry. But in as much as it is not out of the 

records and iis in the evidence this needs be brought 

3to surface for the end of justice otherwise it will 

be a comedy of errors which gives much ado about 

nothing. For proper realisation of mistake in 

Article—Il it is necessary to discuss the charge 

under Article-19'therefore, charge under Article-1 ,, 

before disäussion of Article—Il) 	..- ... 	 . 

has been discussed first as fol1ows * 

In Article—I it was charged that the appellant 

was allotted 71 offices for inspections for the 

1997 .out of which 70 offices were inspected. 

AOut of these 70 offices IRs were not recèived in 

L? respect 'of 45 officeS, In respect of remaining 25 

offices IRs were received as per deposition of 

PW-4 Sri Dwisarnani Singh, the office Asstt. of the 

contd... 7 
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DPs, Manipur. Thus it clearly and arithmaticaliy 

shws that the disposal of inspection of 70 

(45+25) offices for the year 1997 is complete and  

no office is left to be shown as not inspected. 

When charge has been framed for non-suhnilssioh of 

45 Inspection 	Reports under Article-X,it is 

accepted that these offices were inspected for 

the year 1997 but Inspection tteports in respect 

of those 45 offices were not received. There is 

no charge for non-inspection of remaining (71.-7n) 

= I office, as the office was perhaps inspected 

by another Inspecting Officer. 

But in charge under Article-Il as manyas 

6 (six) offices have been shown as not inspected 

—A, 	 and those offices are for the seine year of 1997. 

The names of 4 offices out of 6 offices under 

Article-Il appear in the list of 45 offices 

(Annexure.- e to Article-SI named as ljt of 

offices in respect of which IRs have not been 

submitted) and regarding the remaining 2 offices 

it is presumed that IRs were, received as those 

2 (two) offices donot appear in the list of 45 

I.-not-submitted offices and incloded to 25 offIces 

in respect of which his were received though the 

list of these 25 offices wore not mentioncd any- 

It is, therefore, clear that d (Six) offjcs 

shown as not inspected for the year, 1997 consisted 

of 4 (four) inspected but fl- nsubunitted offices 

contd... 8 
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and 2 (two) inspected and ZR submitted offices and 

there is actually 2 offiCeS left for showing as 

not inspepted for the Charge of Article-Il. When 

charges were framed for non.SUbrfliSSi0fl of IRS in 

respect of 4 offices in oneArticle the same offices 

cannot be used for, charging as not inspected in 

another charge. Again when iRs in respect of 2(two) 

'offices deems to have been received among the IRs 

of 25 offices it is strange that those offices has 

'been shown to charge as'notinspeCted. The charge 

• under Article-lI is, therefore, erroneous, unlogical 

and unmaintainable. 

The error could not be painted out during 

inquiry as it did not come to notice, Naturally, 

• Whfl.a Govt.' servant is served with a chargeSheet 

he loses 50% of his power of reasofliflY and thinking 

and when he faces the 'inquiry and defends himself 

personallY i.e. without Defence Asstt. he loses 

another 2% of the remaining 	of his power of 

•, reasoning and thinking. It is, therefore, not 

feasible, not practicable and not expectable on 

the part of the delinquent to'applY his mind fully 

to the facts and figue5 as well as the merits of 

the case with the remaining 25% of his power of 

reasoning and thinking. 'But it was theduty of the 

1.0. to apply his mind to the facts and figures of 

the case and to fjd out the truth. But the 1.0. 

contd.., 9 
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also could not detect the lacuna in the charge 

No. II and submitted his report straightway 

inadvertently. This was actually a seriouS rnis 

take in the charge which could turn the table 

had it been detected befoi'e completion of inquiry 

and submission of Inquiry Report. flnce, finding 

on Artic.le.-I1 as proved is erroneous and penalty 

based only on such finding is also erroneouS. 

2-0 3 	Severity of the penalty z- £ven if it' is 

held, say 'for the sake
,

of arguemont, that the 

Article of.ChargeII is proved to the extent 

indicated, the penalty imposed is a cruel one. 

There is hardly any distinction between the first 

order of penalty, dtd. 8.6.01 and the fresh order 

of penalty dtd.' 24..04. The first order of penalty 

was for reduction of pay by 6 (six) stages and 

the fresh one is for 'r.édicton of pay by 3 (three) 

stages hóldthg the rests good. The first penalty 

was imposed as both thecharges were held proved. 

As the fresh penalty was imposed on the basis of 

findings of one Charge hence the 6 (six) stages 

have been halved to3 staes but effect of the 

penalty xernains unchanged though the second charge 

was half established. 

The Article of Charge-lI and its imputa-

F:~C,-~  ~Te  F 	tions of misconduct or misbehaviOUr show that 

the accusations levelled against the appellant 

yiI <7  

contd... 10 
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are neither ernbezllerfleflt of Govt. money nor moral 

turpitudes nor insubordination but only non 

inspection of some branCh offices which are corn 

pletely internal to office administration and not 

tived in interruption of services to public. 

While the non_C0nVeY0e of mails to the post 

office, non_availability of sufficient postal 

stamps and stationaries, delay in delivery of 

postal mails and unauthoriSed absence and late 

attendaflCeSjfl0e, which directly concerns the i  

public interest, has not been viewed with concarn 

by the departmental authorities for streamlining 

tne postal services, it' has not been understood 

what effiCiencY the department has itndOd to 

gain by taking cognizance of non_inspection of 

some .o_fuflctioniflg B.O.s the opening and closing 

balances of which remain the same for years 

together without any transactions, and thereby 

reducing the pay of an'XnspeCtOr of Post offices 

by 3 stages with cumulative effect for 3 years 

with further directions for postpOning the future 

increments of pay. The pe3altY. imposed can never 

be termed as objective and will always be looked 

aown upon as a subjective one which transpires 

the lack of reasonability of tre 	scpny 

Authority only as hardly a reasonable man could 

have arrived at uch a decision. The order of the 

penaltY therefore, needs be reduced t the barest 

minimum one unless it deserves to set aside. 

contd,. 11 
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2.4 	VindiCtive attitude workd behind the 

cruelty of the order;- It is vindictive atti-

tude of the Disciplinary Authority which worked 

behind the cruelty of the order. The Disciplinary 

Authority could not and did not easily acce't 

the observation of the Hon'ble cAT, Guwahati 

which set aside the own findings of the dici 

plinary authority which was perverse and upheld 

the. findings of the Inquiry Officer in respect 

Of Charge under Article-I. This resulted in the 

annulment oi the punishment order and so the 

disciplinaryauthority did not pay heed to tliia  

directionsóf the Hon'ble CAT to issue afresh 

appropriate orders as per law even after expiry 

of time-limit for implementation. He was hit 

shaz'ply when it was interfered into by the 

Circle Office an a representation submitted by 

the appellant alleging non-compliance. He frowned 

at the filing of a Contempt Petition by the 

appellant on 13.5.04 Viae G.P. 4o. 15 of 2004 

in the GAl, Guwahati Bench. The refractory DPs, 

Nagaland, thus being repress,ed, rose in repulse 

for revenge and resorted to reactionary rage 

and passed the orders'or'24.5.04 which is but a 

CAf_ reflatioflarY and refitting one of the previous 

order. It i.e. the fresh order was not passed 

- 	be Disciplinary Authority with a fresh and 

contd... 12 
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open mind but with a mental block which pronpted 

and tempted the order. The order is, there'Ore, 

perverse, :it'Y and a product of vindictivCfl055s 

	

. 	 ThR 

3,1 	The appellant humbly prays that the appeal 

may kindly be consIdered in the light of the facts 

and circumstances of the case as mentioned above 

and set aside the orders of the DisciplinarY 

AuthoritY dated 24..04 as it is not *appropriate' 

and not slas per laws according to which orders 

hou1d have been issued as directed and dictated 

by the Hon'ble GAl, Guwahàti. Bench. 

	

3.2 	The appellant be given an opportUnitY of 

personal hearing before the disposal of the appeal 

as the appeal is preferred against a rnaor penalty 

in terms of provisions of G. I., Dept. of Per.11  
O.LNO. 11012/20/855tt.(') dated the 

28th October, 1980 

	

3.3 	
The appeal may ld.ndly be decided as early 

as possible preferablY within 3 ,months as the. 

appellant had already suffered from the penalty 

for about 3 years from 10-.8-01 and again he is to 

suffer afresh from 1.6.04 for another 3 yearS with 

cumu1atiVe effect hampering promotional aspoctS to 

the appellant who is the;seniormost Inspector in 

the N. E. 

	

- 	
cofltd.,. 13 
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•4.1 	The appellant further prays that pending the 

disposal of the appeal, the operation of the orders 

•f penalty passed by the DPs, Nagaland, Kohima, the 

Disciplinary Authorilty,jiiay kindly be kept in 

beyanbe under the inhrent powers of the &ppellate 

authority. 

• j Anriexure: A-I :— Charge..Shoet dated 19.2.98 2  Pge.1422 

.2 Annexure: A-2 :- 1eposition of .-4 (-owijaiiani 
Singh, P.A. flBrnch, LiVIL. 
Officer, Imphal) dated 17.9.99 9 	23 

5 • 3 Annexure; A-3 :- 'rèvious punishment order 
dated 8..6-0J. 	 2 - 29 

5.4 Annexure; A-4 :- CAT's order dated 7th August )  
2003, 	 3:-39 

5,5 Abnexure: A-5 :- Revised punishment c±der 
dated 24.5.04, 

Thanking you, 

Dated 
6.04 

• Enclosures :-

Annexures: A-i to A-b 

You

EW~a-,RIKA

uliy.  

( S.  
C.I., Nagaland, Kohima(u/s) 
C/o. U. Basumatary, 
ASPOs )., Iiiphai 

795001. 

/ 

C.C. to;- The iroctor of Postal Services, Nja 1nd, 
Kohima-797001 for information and action 
under sub-rule (3) of iule 26 of the • 	 CCS (CGA) Rules, 1965. 	/) 

Nagaland, Kohia(u/s) 
7970u1. 
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Recently, there has been a controversy about the disciplinary 
powers of Divisional Director Postal Services in different 
Divisions, in the Circle. In this connection I like to furnish the 
Oopy of P&T Board's letter No. 12/7/32.Vig,I11 dated 17-7-84 
as follows :- 

NOT! FICATION 

In exercise of powers conferred by Sub rule (2) of 
Rule 9 Clause (b) of Sub Rule (2) of Rule 12 of the Central 
Civil Service (Classification, Control & Appeal) Rules, 1965, 
the President hereby orders that LI-IC powers of Appointment, 
Disciplines and appeal which have been delegated to the Sr. 
Supdt./Supdt of Pos, in the notication of the Govt. of India in 
the Ministry of Commux-ijcatjons No, SRO 620 dated, the 281b 
February 1957, as amended from time to time, will be 
exercised by the Director of Postal SMces in the N.E Circle 
for the states QfNSgaland, Manipur and Tripura and Union 
Territoris ofArunachal Pradesh and Mizoram, as the earlier 
posts of the Sr. Supdt/ Supdt of Pos in these Divisions have 
been upgraded 

Sd/ X.KArora 
Asstt. Director General (Vig. B) 

.1 
I 

?0 ~->W 

4-- 



—k Description of service Appointing 
Authority 

Authority 	competent 	to 	impose 	penalties 	and 
penalties which it may impose (with reIrence to 

item numbers in rutc 	II). 

Authority 	 Penalties 

1• 2 3 	 4 

section Officers Grade of President President 	 Al! 

the Central Secretariat In respectof a member of 

Services 	excluding the Service serving in 

Section Officers with 
Group 'A' status. 

a Ministry or Department of the 
Government participating in the 
service, other than a Ministry or 
Department hereinafter 	speci lied 
Sejetary, Cadre Authority  

• a Ministry or Department of the 
Government not participating in 
the Service,- 
Secretary, 	in 	the 	Ministry 	or 
Department 	 (i) 

- 	 -- 	 - 	 ..-. 	
- AT 
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Part VT—General Central Services, Group 'C' 

Authority competent to impose Appellate 
Description of 	Appointing penalties and penalties which it authority 

Post 	 Authority may impose (with reference to item 
numbers in rule 

Authority 	Penalties 

1 	 2 3 	 4 5 

Office bf'the Director -General Posts - 

—,á.., 	All Posts 	 Secretary, Postal. Secretary Postal 	All Member (P) 
Board. Postal Board. 

Assistant-Director- 	(i) to (iv) Secretary, Postal 
GeneralAdminis- Board. 
tration) 

(in respect of non- 
Secretariat Posts 
maximum of 
which does not 
exceed Rs. 560-) 

Circle Office and Returned Letter Office. 
Office Superintendent 	Head of Circle. Head.of Circle! 	All Member (P) 

AddT P.M..G Addi. P.M.G. (Postal Board) 
Director of Postal, 	(I) to (iv) Head of Circle. 

Services. 	
/ 

I~IN 
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1 	 - 	 2 

..,S -.-".. 

3 	 4 

U'ice of the Suior Arch!tct, Cil'il Eugineerin wing 	and other o,fices uflder his jurisdiction 

Ferro Printer Low.r Divi- 	Junior Architect 	Junior Architect 	All Senior 	Architcct. 

sion clerk 	 Assistant Architect 	Architect 

All others Posts 	 Seniur Architect 	Senior Architect 	All Member Postal 
- l3oard. 

Postal and Railway Mail 
Service Divisional and 

Sub-divisional Offices. 
00 

Inspector of Post Offices; Director of Postal Director of Postal Ser- 	All 	Postmastcr-Gen- 

Inspector of Railway Mail 	Services; 	vices; 	 ral; Member 

Service; Ministerial staff in 	 (P)' Postal Board. 

Higher and Lower Selection 

Grades. 

Senior Superintendent. (i) to (iv) 	Director of Po- 
tal Services. 

Superintendent 	(I) to (iv) 	Director of Pos- 
tal Services. 
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ifliS cry of Cmuicacjos • 
(Pepaicenc of P38.ts) 	: 

ew Delhi, te? 	1990. 

S.O. 	In 
exercise f he powc-rs conferred by suru1e(2) of role 9, clause 

CL) of suru1e (2) of rule 12 ei SUrule (1) Of r
-O le 24 of Cecral CivIl 3ervlces (C1assc S

' 

	

	cation, Control 
and Apl) !ules, 196and i 

Supersession of the notificai3 of Covere 	of 	in the Hlniry  of Crnn0 	Department of 
POstS) o. S.C. 1567, 

dated the 7th JUflCr 1989, PUblished in Caze 	of Ind1; Part ii, Sect1 	3, SUsGCtjo 	!i), dated the 8th July, l99,. the President herch' ordes chat, 
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1. 	in resn c  of Lhe DOsEs In Pencral Central Servie 	OUp B' 5 ?cif1ed in coLumn I of parc 1 of the Schdu1e to this Order, th auchaJ 
	

soecjfjed in columh 2, shal! be the apoincing uchorIcy. and 
the auchorI 	ScIf led in COlumn 3 sh 	b the dlscjn1inat authrjcy i red to the PCfllc1e Specified In =lUmn 4; 

	

2. 	In rescc -f the POStS In CeneralcenLra1rvi 	
sC and Group.'D' spcfj 

in COlLfl 4 f 	Il 	the said schedule, the auth
eCif1d th colun 2 sbeli 

be the 
apponcing uchority and ch authorities SecIfied In 

columnS 3 and 5 shall  be  
the dis pi 	auchcri ,  and apllacé authoricyres 	

in regd to the. 
• 	 f ed in colu naltIes 5pec1' mn 4. 	

ctjyeiy 
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All Posts 	 Diretr General, 
(Pt.) 

•••- 

Direct.r G.nera1, 	 Al]. 
(Posts) 	- 

Menbe (Pers.ne1), Postal Services S..arc/ s (j) 	(iv) 
Head of Circle 

/ 
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OFFiCE OF THE POSTMASTER GENERAL, N.E. REGION, SIIILLONG. 

NO. STAFF/109-8/2000, 	 Dated at ShiHong, the 20.11.2000. 

TMs is regard mg appeal of Shri S.B. Hazarika, IPO (Complaint), Kohima 
dated 28.3.2000 against the order of DPS, Kohima placing him under suspension w.e.f. 
8.11.99 under DPS, Kohima's memo No.F3/vll-01/99-2000 dated 11.11.99. 

The case in brief is as foflcws. Shri S.B. Hazarika, while functioning as 
Complaint Inspector, Divi. Office, Kohima during the period from 03.02.99 to .7.11.9, 
allegedly have taken a sum of Rs.65,400/- from the treasury of Kohima ff0. on 29.7.99, a 
sum of Rs. 7000/- from Wokha S.O. on 29.7.99 through the SPM, Wokha and Rs.3000/- on 
22.9.99 from Dayang S.O. through the SPM by using the influence of his official capacity 
unauthorisedly'for his personal use without the knowledge of the competent authority. 

DPS, Kohima detected the unauthorised taking of Rs.65,400/- by Shri 
Hazarika from the treasury of Kohima ff0. during verification of Cash and Stamp of the 
H.O. on 30.9.99. It was further found that he deposited a sum of P.s. 10,400/- on 30.9.2000 
against that amount. The case therefore was reported to Police and the Police registered a 
case under Kohima North P/S case No.198/99 U/S 420 JPC. Shri Hazarika was arrested by 
the police on 8.11.99 and detained him in police custody upto 2. 12.99 and released him on 
ball on 03. 12.99. Since Shri 1-lazarika was detained In police custody for more than 48 hrs., 
DPS, Kohhna placed him under suspension w.e.ff, the date of arrest. Shri Hazarika Is 

continuing to be under suspension since then. 

Shri S.B. Hazarika has appealed for (1) enhancement of his subsistance 
allowance by 50% of the initial grant after expiry of 3 months. And (2) He should be re-
instated in service. 

Shri Hazarika put forward the following points in support of his appeals. 

I. 	For increase of subsistance allowances w.e.f. the date following the 
date of completion of first 3 months of his suspension amount not 
exceeding 50% as provided in FR-53(I)(ii)(a). 

DPS, Nagaland has wilfully deviated from the above mentioned 
provision and imported the ternis "facts and circumstances of the 
case" which has nothing to do to deny the Increase of allowances. 

DPS, Nagaland did not speak regarding the facts and circumstances 
for which he did not find justification for altering the subsistance 

allowances. 

/ 
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iv. 	
That the suspension is being prolonged for pendenCY of court case for 
which the appellant is not responsible. 

V. 	
The merit of the case agaiist the appellant does not justify the 
continUati011 of his suspension beyond 3 months. 

That his case neither justify prosecution nor suspension. 

That his was not a case of bribery, corruption or other criminal 
misconduCt involving loss of substantial funds like Bofors scandal 
justifying prosecution, it was Involving less serious offence or 
malpractice of a departmental nature for which only departmental 
action is to be taken and the question of prosecution dues not arise as 

letter No.6/67/64-Disc dtd. 13.7.67 an'd 
per instruction of DG(P) vide  
15/70vig-iii dtd. 16.1.89. 

That the loss was not caused by the appellant but by the DPS, 
Nagaland by charging the amount as UCP instead of giving any time 

to the appellant to refund the amount. He actually started refunding 

the amount by adjusting Rs. 10,400/- on the day of verification of cash 
by DPS on being asked by the DPS. He further stated that had the 
DPS given bun two more months time and had the appellant not been 
apprehended by the police the amount would have been refunded 

within a reasonable time. 

That the action of the DPS, Nagaland in reporting the case to Police 

was unjust, unfair and unwarranted. 

That the appellant admitted the charges brought against' him and 
requested DPS, Nagaland for his reinstatement and recover the 

amount from his pay. 

That the review order did not say that continuation of suspension was 
absolutely necessary even after release from detention from the 

investigation point of view' 

That the reporting of the case to police was a wrongful one and 
therefore his detention by police was also wrongful. Therefore, 
continuation of his suspension beyond three months even after release 
from detention is unjustified and against the Instructions contained in 

GI Min of Per. & Trg. OM NO.I11012I16/85T(A) dtd. 10.1.86. 

I have gone through the appeal and concerned records thoroughlY and 
considered the arguments advanced by the appellant in his support and found that 

2 
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7nexure4.4J 	{aae No 
The Disciplinary Authority duly reviewed the suspension and subsistance 
allowances and did not find any justification to revoke and increase it The 
undersigned therelore does not find any reason to intecede in the decision 
taken by the Disciplinary Authority I.e. DPS, Kohima. 

2. 	Regarding the question of his reinstatement, I find that the reason for which 
he was suspended is still continuing and Inquiry into the matter has not been 
completed yet. And at this stage the matter of revocation of his suspension 
cannot be considered on administrative reasons. 

In view of the facts and circumstances mentioned above, I find no sufficient 
reason to alter the decision of the Disciplinary Authority. The appeal of Shri S.B. Hazarka, 
therefore, is rejected. 

(ZASANGA ).. 
Postmaster General, 

N.E. Region, Shillong-793 001. 
Shri S.B. Hazarika 
Complaint Inspector (U/S) 
CIO DPS, Nagaland Division, 
Kohima. 

Copy to:- 

1-2. 	The Director Postal Services, Nagaland Division, Kohima. 

VV 	
Office. 
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1)EPARTM EN'!' OF POSTS 
OFFICE OF THE CHiEF POSTMASTER GENERAL, N.E. CIRCLE 

SI1ILLONG-793 001.' 

MEMO NO.STAFF/109- 14/2001, 	 Dated at Shillong, the 29.1.2002. 

ORDER 

This is a decision on the appeal dated 12.9.2001 of Shri S.B. Hazarika, 

at present working as Complaint Inspector (Postal), Divisional Office, Kohuina, 

against the order of DPS, Koliima issued in Memo No.Riile- 14/S. B. Ilazarika dated 

8.6.2001 vide which the punishment of reduction of pay of the official by 6(six) 

stages 'for a period of 3(three) years with cummulative effect was imposed on the 

oflichtl. 

2. 	The chronology of events in this case in brief is as follows:- 

(I) 	Charge-sheet under Rule 14 of CCS (CCA) Rules, 1965 issued 
to the official on 19.2.98. 
inquiry completed and 1.0. submitted his report on 27.9.2000. 
The, J)isciplinary Authority issued the punishment referred to 
above on 8.6.2001. 

Normally an official to whom a punislment is awarded, is supposed to 
make the appeal to the prescribed Appellate Authority. However, in this case, it is 
seen that the charged official approached the Hon'ble Central Administrative 
Tribunal (CAT), Cuwahati Bench, Guwahati vide O.A. No.347 of 2001. The 
iIon'ble CA'F,Cuwahati was not inclined to go into the meriLs of the case at that 
stage and directed the appellant - Shri S.B. Hazarika to prefer a statutory 
appeal before the competent authority within three weeks 'ide their order dated 
31.8.2001 in OA NO.347/2001. Further, the l-Ion'ble CAT, Cuwahati directed the 
Appellate Authority to conclude the appeal preferably within two months from the 
date of receipt of the appeal if preferred by the appellant. Pursuant to this decision 
of the 1-Ion'ble CA'!', Guwahati, the official Shri S.B. ilazarika submitted his appeal 
directly to the Appellate Authority and copy endorsed to the Disciplinary Authority. 
The case alongwith the comments of the Disciplinary Authority was received in 
Circle Office, Shillong on 28.9.2001 The appellant had quoted some case Laws in 
his appeal and correspondence was'entered with the appellant for supplying copies 
of records relied by him in his appeal. After protracted ;correspondence, no 
satisfactory reply was received. 

The text of the Artich?s of charges against the official Is reproduced 
below : - 

/ 
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ARTICLE-I 

"Shri S.B. 1-lazarika while working as SDIPOs, Ukhrul Sub-Division 
during the period from.29,01.96 (A/N) to 31.01.98 he had shown td'-4ave inspected as 
many as 54 post offices, in the year 1990 but had not submitted a copy of the 
inspection remarks in respect of each, of these 54 post offices to the Supdt. of Post 
Offices, Manipur Division, liuphal or any other appropriate authority in place of 
the Supdt. of Post Offices, Manipur i)ivlsion, Imphal. Similarly, the said Shri S.B. 
Hazarika had shown to have inspected as many as 70 post offices during the period 
from 01.0 1.97 to 31.12.97 but had not submitted a copy of the inspection remarks in 
respect of 45 post offices to the Supdt. of.l'ost Offices, Manipur Division, Imphal or 

any other appropriate authority in place of Supdt. 'of Post Offices, Manipu! 
Division, Imphal. By his above acts[ the said Shri S.B. Ilazarika violated the 
provision of Rule 300 (2) of P&T Mami. Vol.1.11 read with Department of Posts, New 
Delhi letter No.17-3/92-insn. dated 2.7.92 and Rule 3 (1) (ii) of CCS (Conduct) 

Rules, 1964." 
ARTiCLE-li 

• "Shri S.B. 1-lazarika while working as SDIPOs, Ukhrul Sub-Division 

during the period from 29. 1.96 to 31. 1.98 he had shown to have inspected the 

following LDI3Os iii Ukhrul Sub-Division on the (late noted against each. 

Name of the EDIIO 	Date of inspection showit 

 Chingjarai ED130 25.2. 1997 
 SirarkliangEDBO 	. 29.3.1997 
 Kamang Kakching EDI30 19.5.1997 
 Shanshak EDB() 	. 10.6.1997 
 Nuugshong EDBO 15.7.1997 
 PushingEDB() 20.7. 1997 

But, in fact, the said Shri 1 lazarika did not at all inspect the above mentioned 
EDBOs either on the date noted against each or on any other date in the year, 1997. 
Therefore, by his above acts, the said. Shri S.B. Hazarika, violated the provisions of 
Rule 300 (1) of the P&T Manual Vol. VIIL Rule 3 (1)(i) of the CCS (Conduct) Rules, 
1964 and Rule 3 (1)(iii) of the CCS (Conduct) Rules, 1964." 

3. 
follows 

The main points 'put Forward by the appellant in his aJ)peal are as 

I) 	That 1.0. held the enquiry on 15.9.99, 16.9.99, ,17.9.99, 18.9.99 
ex-parte. Thus, he did not get the scope to defend his case. 

ii) 	'l'hat he could not attend the enquiry on above dates as he was 
not relieved by the controlling authority i.e. DPS, Kohima 
although the copy of notice,dated 12/23.8.99 was endorsed to 
DPS, Kohiuna also by the 1.0. 
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That the additional (IUCUIUeJIts demanded by him which were 
accepted by the 1.0. and called for production during the 
inquiry on 10.5.2000 were not produced and examined. 

The defence witness, Shri N.C. Hakiar, Dy. SP, I niphal 
although was summoned to attend the enti ufty (leclined to 
become a defence Witness, and no action was taken to compel 
him to depose before the 1.0. 

That (lie prosecution witnesses - (1) Shri L. Ito Singli (SW-i), 
(2) Shri S. Yarngai (SW-2), (3) V.S. Vareso (SW-3), (4) Shri 0. 
Dwijamani Singh (SW-4) were examined in absence of the 
appellant without ordering for cross examination. So these 
witnesses cannot be treated as valid. 

• 	vi) 	Shri 0. I)wijamani thngh (SW-4), dealing assistant of the 
Divisional Office, Implial, deposed that the appellant did not 

- submit the IRs as listed in the charge-sheet i.e. 54 (fifty four) 
IRs of 1996 and 45 (forty five) IRs of 1997. This deposition 
made from his memory without support of any documents. The 
appellant argues that nobody can remember such information 
correctly without any support of evidence. 

vu) 	a) That the 1.0. in his inquiry report held that charge under 
Article-I was not proved. 

b) That the 1.0. in his inquiry report also held that the charges 
tinder Article-Il was partially proved, because out of six 
offices, alleged to be not inspected by the appellant only three 
offices were found not inspected. But these findings also should 

• 

	

	 not be treated as correct because the appellant was not given 
reason able opportunity to cross-examine the state witness. 

viii). That the punishment order with retrospective effect with effect 
from 1.6.01 while the order was issued on 8.6.01 which is not 
admissible as per rule. 

'[he appellant, therclore, prayed that the punishment order should be 
set aside. 

4. 	 1 have gone through the appeal thoroughly with reference to relevant 
records. It is seeii that - 

/ 
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(I) 	The appellant evaded attending the inquiry not only from 15.9.99 to 
18,9.99 but on earlier dates also (i.e. 25.8.98, 22.9.98 and 27.1.99) he dkl not attend 
the enquiry. As regards his non-relief, he alleged that DPS, Xohima did not issue 
any release order. The appellant was working in the office of DPS itself. He was 
summoned to attend the enquiry. It was incumbent on him to seek release order for 
attending the enquiry but he did not do SO. As such, it cannot be said that he was 
denied chance to attend the enq uiry. Moreover, he did not send any mlorniatioii 
also to the 1.0., intimating the reasons for his inability to attend the enquiry. 
Therefore, the 1.0. was justified In holding the enquiry ex-parte. The claim of the 
appellant stating that lie did not get reasonable oppotunity to defend his case, 
therefore, does not stand. 

It is found to be a flict that the additional document i.e. the tour 'i'.A. 
advance file of Divisional Office was neither furnished nor any reason for non-
production was intimated to the 1.0. But, in my. opinion, T.A. advance file has no 
direct relevance to submission of IRs. h3se, T.A. advances are generally 
sanctioned If the tour programme is approved and adjustment, of previous T.A. 
advances are generally watched over. 

Regarding noii-attendance of the defence witness, Shri N.C. Haldar, it 
is found that the official expressed unwillingness in writing to be a defence witness 
and he did not attend the hearing on 10.5.2000. As recorded in the order sheet dated 
10.5.2000, his further summoning was also not insisted upon by the appellant. 

The state witnesses were examined during the hearing from 15.9.99 to 
18.9.99 while the enquiry was held ex-parte. The appellant was himself responsible 
for not attending the enquiry. I lence, it cannot be said that he was not given 
opportunity to defend his case. Further, he did not req uest for recalling those 
witnesses for cross-examination when he attended the enquiry on subsequent dates. 
Hence, there is no ground to treat those witnesses as invalid. 

The SW-4 deposed regarding non-submission of IR from his personal 
knowledge. Even if he might not have recollected the numbers correctly, the fact of 
non-receipt of some IRs from the appellant was established. The appellant also did 
not furnish any proof of suhmissioii of any of the IRs from his side to disprove the 
statement of SW-4 and the substantive charge against him. 

It is correct that the Inquiry Authority held that the clia rge under 
Article-i was not proved. But the l)isciphinary Authority disagreed with this finding 
ofthe 1.0. and recorded his own findings with reason for disagreement. This is 
permitted under RulelS of CCS (CCA) Rules, 1965. Therefore, DI'S; Kohima - the 
Disciplinary Authority was well within his po'er to disagree with the findings of the 
1.0. in respect of charges under Article-I. 

Regarding the effect of the punishment retrospectively, the controlling 
authority intimated that it was all inadvertent nütake. It would be effective either 
Iro in the (I ate of ISSUe of order or prospectively. 

'1 
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On a careful consideration of the whole case 1 liud that the charges 
• against the official are quite grave. Inspection of offices under his control is the 

primary and important duty of a Sub-I)ivisional inspector. Equally itnportaiit is his 
duty to promptly subhiit all the Inspection Reports to his superiors. In the entire 
enquiry, the charged official has not brought any evidence to prove that he had fully 
discharged his duties of preparation and submission of inspection Reports listed in 
the charges, lie is trying to rely only on one premise that if he had not submitted his 
iRs he would not have been given further TA adance. I am surprised that a 
responsible officer of the rank of a Sub-l)ivisional Inspector should take recourse to 
such flimsy excuse in support of his case. Had lie really submitted the inspection 
Reports, there is no reasoh why they would not be available in the I)ivisional ()flicc. 
Similarly, office copies and tlit lrwarding letters relating• thereto would he 
available in the S1)I's olllce also. The Disciplinary Authority in its decision, 
especially para-7, sub-para-5 has dealt with this aspect in detail. 

in my view the charged official deserves a much harsher punishment 
of removal from service. 1 lowever, 1 take a overall rather liberal view of the case 

____ and treat the punishment already given to the official 4 adequate with a view to 
giving him a chance to improve as he has got go many years of Servke left. The 
appeal of the official is, therefore, hereby rejected. 

(VIJALLE) 
Chief Postmaster General, 
N.E. Circle, Sliillong-793 001. 

Copy to:- 

1. 	 The Director Postal Services,  Nagaland Division, Kohliva-797 001. 

.7 
2.,.' 	ShrI S.D. Ilai.arika, Complaint Inspector (Postal) through tIme 

Director Postal Services, Nagaland Division, Kohima, 

(ViJAl-.I.TALE) 

I 
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• 	 REGDAID 

	

DEPARTMENT OF POSTS: INDiA 	 ((c 

OFFICE OF THE DiRECTOR P0STAI. sERVICES 	7,/2 

	

NAGALAND KOHIMA- 797 001. 	 / 

No. 13- 580,100se/il 
	 Dacd Kohim hc . 2003 

ro. 

Sub:- 

Shri Si). 1Lzaiika, 
Ex. Complaint Inspector, 
Divi. Office, Kolthna 
u/s now at Sajiwa Central Jail, 
Imphal, Manipur 795001 

Forward nu of appellate orjet. 

Please fmd enclosed herewitha copy of COs letter no. Sia1 09 ljs.8/99 dd 0. 1 2.02 
regarding your appeal Dtd. 17-4-99 against M. Maniput memo No. E_6:11"(' lvO8-)9 

Dtd. 18-12-98 for favour of your information. 

Enclosed: 	a/a. 

J) 	c 

\ 	-:-- 

Supdt. uf f'usi .jUS( k) 

For J)icttr Postal Stc0( 

NagaIaud 	i l 	1797fl1 1. 

/ 
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Chaige Shect ngaii1st Shui S 13 1 l74rkd vic 
iBLiBO no L-6/L IC 

99 (jated 24.8.9g. 
RepIeSC1tatb0 olihe ollicial dated 248.98 

againSt the charge sheet. 

punisliInc1t order io. E6ILTC AdV/9899 dated 18.12.98. 

This is an appeal subinit1 by Shri S.D. ilazarika, ex-Ci, ManiPUr 
DiviSiuR and 

prcseflt under suspenSion while working as Cl Nagaland 
DivisiOI. 

. 	Shri S.B. I iairika WaS 
charge sheeted under Rule 16 of CCS(CCA) RuleS 1965 

in 1 )PS MauipUr DiviSOfl mem" E6/LTc Adv/9899 dated 24.8.98 for alleged 
11tetU1Y in the use of 11C 1icihitY. After lloWing the due process of law he was 

nided the punishment of sto
pp;ge of incremetit for 2 years withOUt cumulative effect 

vil DPS memo ito. E-6/L'l'( 
Adv/9%99 dated 18.12.98. Shri S.D. Hazarika has tiled his 

' 'eat dated 17.4 .9 against this i ,t1iushinCt. 

r 	
,Shii S.D. I 1a7rika, the appChiaflt has stated in his appeal that the delay in 

5IhIU 

it of the appeal might he condoned, that the punishment was ordered by UPS 

M:nipUr withouI showing due consideratmohl of his 
subfldSSi01Th 

but taking into 

c(,Ilsidetith11 extiaticouS iiiatters. that the appellant had taken LTC advance, but could 
cafl' out the LTC journeY t;td ultimatelY the advance was recovered in full along 

whi penal interest, that no penally is contemp1t in Rule 15 of 
çcs jTC RUICS 1998 

h' not c
arrying out L1'C :lourcy when the advance has been recovered with penal 

inn:rest, ili:t spcClC 
violatton of rules has not been quoted in the charge sheet and that 

i n voking RUle 3 of CCS(CCM 
Rules" was not in order if the omiSSion was not 

cunsidet&'d as a 	iscofl(lt 	
dlsciplitlarY actioU, that the discilitUttY 

anthoritYS action of punishfl1t was with malice and capCe, that the order of 
1iiijshn%Ct1t.W Ilawed, that at presCflt he wasunder suspension which implied that the 
(liScip1lflry action conten1plat. would result in dismissal, removal and compulsory 
ictirement of the appellant and hence imposition of this punishment order was not 

correct, that conversely if . 
 the present penalty held good during the curreticY of 

suspension in 	
with another case, the UstiCati 	

of suspension in another 

ease does not hold good and also if 
suspCflSlOP 

in another ease is justified 
stoppage of 

increnwttl imposed in the preseflt case is unjust Iuted. 

I laying said the above the appellant 
c ntended that the present puniShmC1t order 

is arbitrary and uniustitied and hence deserved to be set aside. l'he appelhatt pleaded that 

(i1flsj
dering the liros and cons of the case the appeal may be accepted by 

setting aside the 

:ihovç 0nishment order. 

1 

/ 

EP  iiwsaure  

)epartrnenh of Posts 
011ice ol'lhe Chief p0sttiust Gener1l. N.E. Circle, Shilloig 

793001 

10 December, 2002 

Stat t! I 09/MiSC/9 9  
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 I have carellilly considered all (lie submisious made in the appeal of Sin i S.13. 

I laiarika, ex-CI, Manipur Division and also all (he facts of the case with respect to all 

relevant records. The appellant submits that the pnnishrnent order was received be him on 

.)9 and he has submitted the apreal on I 7A .) and hence the appeal is taken tip for 

cons' iltation. condoning the delay i ii submisSion as submitted by the appellant. 

	

-. 	
The gist if the case is that time appellant had applied for and taken advance of 

ls. I t)000/- on 10.12.96 for availing of LTC facility for himself and his family. 1 Ic had 

umiul carried out the I .FC journey nor had he refunded the amount of advance as per tules. 

'Ihe I Jc advance along with penal interest was recovered from the pay of the appellant 

in isatallniemit. The contention of flue appellant that the irregularity committed by 16111 in 

t:d.111!. LTC advance and i -tot carrying out the journey and not crediting the unutilised 

ad1nce in Govi.. accounts, is 'moE punishable under CCS L1'C Rules or CCS (CCA) 

Ruult's 195. is not tenable since I he act of omission conunittcd by lime appellant in 

knowingly 1 Aing the L1'C advance which had not been utilized for the staled purpose nor 

uelimuuling. the LTC advance dcliniftly amounts to a misconduct which is covered under 

Rulo 3 of ('( 'S Conduct Rules 1964.   I have given due consideration to the contention of 

I ic appellant that extraneous matters have been taken into consideration by the 

I )t' ilinary Authority while deciding the disciplinary case. A clear read• g of the 

m ishment order show that t In nigh some misdec Is of the appellant committed in the past 

weic mnentiomied in time punishment order, the l)isciphinary Authority had expressly stated 

hat all these ltctors were not weighing with him in deciding the disciplinary action. do 

t considcr ilJçjjçt it in this etumitto! ipi 
'l'he version of the ap me) lant 

hat issue of a punishment order while he is under suspension (which implied that he is 
beiuie proceeded against lbr major i,malty proceedings) is not COITCCI, is also not ku iablc 

sine' the present ptu;mislimncnt order m under consklcration is quite distinct in nature ftouii I he 

oilier ease Rur which he haii been ptaecd under suspension. lachdkciplinary case is to he 

see'' as a separate entity and should be dealt Wi k ccprWpgly uicCCS(çç)jule5, 

Ji_: The mi'pe1lnt also mentioned that the awarding of the punishment order (opem ative 

port inn) which is as follows "he puimuished with stoppage of increment for 2 years when 
the uicxt increment hills due without cumulative effect" is incorrect and not covemed by 
C(' Rules is also examined by mc thoroughly. The import of the punishment awarded to 
the appellant is that the next increment will be stopped for 2 years without cumulative 

efiict as a plain reading of time punishment order shows. This being the case there is no 

iici it of the arguwemit of the appellant. 

I have given careful and thom ()UglI consideration of all the aspects of the case and 1 

find that all due proceedures have been followed in the present case and the disciplinary 

authority hac also taken a dispassiomuate view. I do not find any merit in any of the 

arpuuimuents presented by the appellant and I find that the punishment awarded to the 

I 
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Appellant is also commensurale. if not lenient, with the gravity of the oflénce. I do not 
find any giounds whatsoever (o intercede in this case on behalf of the appellant, 
accordingly I reject the appeal. 

(T.Pa e 	elvarn) 
Posti 'aster General 
North East Region 

Shillong 793001 
& 

Appellate Authority 

Copy to: 

7 Shri S.B. Ilazarika, ex-CI Nagaland 1)ivision, now under suspension (through 
I )l'S, Nagalatid under receipt.) 
I )irector of Postal Services, Manipur l)ivision, Imphal 795001. 
I )irector of Postal Services, Nagaland Division, Kohima 797001 
(Acknowledgement received from (he appellant should be sent to Circle 
( )tTice immediately). 
l'rvt, Kolimmna 110. 
A jpeal l'ilc --- StaflY I 09/M isc/8199 

(. 	l'F of time oflicial 
7. 	Spare 

( 	I'am 	r Selvam 
Posti ster General 
North East Region 

Shillong 793001 
& 

Appellate Authority 

JwIpj  
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