CENTRAL ADMINISTRATIVE TRIBUNAL

,.__.__-_——-————————-————

‘GUWAHATI BENCH N
GUWAHATI-05 - R

(DESTRUC’I‘ JON OF RECORD RULES, 1990)

INDEX

Mrs ) Ve = FTTTTTTIUTOPPPPPPTPPTTRTTITILLILLL Pgooerns .[ .......... 170 TOUTINRURRINPPPPPIY
Ment/ Order dtdA?MPg ........... ‘.?..(.7 ..... to...‘?..?.f.f.. ...... |

3. Judgment & Order T2 SO .......Received from H.C/ Supreme Court

5, BP/MPeccicaenisninns R

8. Rejomder................................., ............

J T e T T X T LR LR LR AR R LR AL A A

| 9. Reply

oooooooooooooooooooooooooooooooooooo

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

13. Written Arguments

e ety 2R R RRERCLELEEEEEE LSS E LALLM

| 14. Amendement Reply by Respondents.

- 15. Amendment Reply filed by the App icant

ooooooooooooooooooooooooooooooooooooooooooooooo

16. Counter Reply

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

%\9

SECTION OFFICER (Judl )



: Cav
L
. : a. f A . oy o i iﬁ.‘ § | |
i | , t (MIggwi‘i' ."':45' ' \5 ”,'-: i ‘n‘ . .
o /‘«.',»._f, £ 'ifml' iy uRM '\mr, A,

( S-‘ - liT,h 4) )

CENTRAL | ADME \tRA"'TVE’“'THIEJML —
QWAHATT BENCH. " 7. |

CRD RSHEET ey

[ T

Qriginal Application No.___ 18; J/ze "5’ B '
" dfise,Petition No. Y

GContempt Petition No, /

‘Review &pplication No y

#Applicant(S) 1=~ JB@ :"‘”uKﬂ : «..5.;-...“;.-._ . - e

zfies'pcn'dér{f {sy:- oy o8

e e om e s et MM G TR AR a8 rw W edw s e b md
v

.{xtivbcate.for the Apo i mth é{n W‘Q“’S@'T’

-
T~
ISR

:ﬁdvpc,atc for tf‘leﬁespbr-adant(b.) = ‘(QSG .

Notge of the Registry 1 Date | Order of the Tribunal _
o | ' - axxsmes i mmmmmmm

v : ‘ ) {47.2005 Heard the appl::.cant in person and .
fjﬂ?”?nr : n fg:m ‘ - Talso Mr. M.U. Abmed, learned Addl.

d pos ' P “ D)le' S 1 C.G.S.Cs for the rcspondentse_ |

» “ 2@@ /21{62.2. i { . The appllcatlon is dlSposed'of

15 at the admlssion stage itself in terms

{ of the order passed in separate sheets.

{

: Viée-Chaiz'gnan‘

i . : “““;‘: < LT _ N
s .

e
~ ‘ e
o

S7o§

CWV CO«/LU W o -
Ko ded OWh/hﬂz? \ ‘ .
LR el oA I C~Cf/
& % Rt ¥, \

,[;(
i)



,/d@ Comp//'amc;“/z%oo
A becns L led |

»

- ) AY A.(‘} ,) .
. ér?-o", ~ e
) ) e
B
f
N
\
:
.1;
- Yo
. .
L
* ! '
I .
1) > —
. N
' . ] ¢ !
. . 3 -
- : ' :
. - -
.
: “e : '
‘ x .
col t.
PO . - ‘ : o
»sl 1 ' !
RS - X ¥ - . . °
- PR o ' VT e e e s .- =
i RN - - . L]
. .
¥, v »
R - - .
B T ;
L
N B - - - can e Mt et
e . .
. .
° . v v ‘ . e ‘
A - .
'
. N
|, . " : i
i -
L 4 -
- L} i
N . . . - " )

. v
. .
. <
.
P
-
t
-
.
: N . .
» i
)
¥
]
,

. at
[
{
i
) 1
.

"
‘i
. )
" &
P
v




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHTI »ENCH

O.A. JALAENO. _ 182/2005

S sl JaiiE dreen LA LT T U Tl

DPATL OF DECISION 44702005,

. I‘ia AND1Y 17, N
neoecaaeo.ooooﬁoeose.oB.ucuzoa'er.iJ{aeoeaceeooeanoﬂo«dceueooaoc ArPLIC’aAA-\IJ:(S)

uo-0‘0aooo.bvootooIpopoegosoogoooovooagonoocaoaeoOOGﬁeoccoeo‘(‘LhJVOClk dFOR I.J

APPLICANT(S).
~-VER3US -

Union of India & Ors.
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HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

= HON'BLLE MR.

whether Reporters of local Jape"s may he allowed to see the
judgment ?

To be referred to the Reporter or not 7z

Whether their Lordships wish to see€ the fair copy of the
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Whether the judgment is to be circulatud to ‘the other senches

~Judgment delivered Ry Hon'ble Vice-=Chairman. Cg;j
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By Mr. 'M.U. Ahmed,.Ad_cIl. C.GSC.
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 The Hon'ble Sri Justice G. Sivarajan, Vice-Chairman.
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SrnS .B. HaZarIka |

'Ex-C.I., Nagaland, Kohxma

Anandapara _. | . |
P.O. - Sabroom :
South Tripura

. Pin - 799145.

e Applic'ant.‘
The applicant in pers_on.'v |
. Versus - l.

1. . The Union of India .
‘Represented by the Secretary, Department of Posts
Ministry of Communication,
Dak Bhawan, Samsad Marg,
New Delhi - 110 001.

2. The Director of Postal Services,
: Nagaland Kohlma 797 001.

3. The Postmaster General
- N.E. Circle, thllong

793 001. R

. . Respondents.
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ORDER (ORAL)
SIVARAJAN. . (V.C.

The applicant is an Ex-C. 1. (Postal), Nagaland, Kohima.
He has filed this application seeking for settiilg aside the penalty
order dated 24.05.2004 (Annexure - A-1). The applicant appeared in
person and submitted that against the penalty order dated:
24.05.2004, he has preferred an appeal dated 22.06.2004 (Annexure -
A-7) before the 3rd respondént. His present grievance is that the 3™
respondent has not so far disposed of the said appeal.
2. I have also heard Mr. M.U. Ahmed, learned Addl. C.G.S.C.
for the fespondents. He submits that if the appeal dated 22.06.2004
(Annexure - A-7) submitted by the applicant is pending before the 3™
respondent the said respondent will dispose of the same in
accordance with law without further delay.
3. In the above circumstances, there will be a direction to
the 3™ respondent to dispose of the applicant’s appeal dated.
22.06.2004 (Annexure - A-7) filed against the penalty order dated
24.05.2004 as expeditiously as possible at any rate within a period of
three months from the date of receipt of this order.

The O.A. is disposed of as above at the admission stage

itself. The applicant will produce this order before the 3% respondent

2

( G. SIVARAJAN )
VICE CHAIRMAN

for compliance.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWHATI BENCH : GUWHATI-5

APPLICATION UNDER SECTION 18 OF
THE CENTRAL ADMINISTRATIVE TRIBUNAL ACT. 1985

Title :- S.B.Hazarika
Vs,
Union of India & Others
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‘ Central Adininistrative Tribunal
- 1 JUL2005 ﬂ?
s et SETEYE
ol N THE CENTRAL ADMINIS tRaTn i FEHERIEL
GUWAHATI BENCH : GUWAHATI -5 : PIN - 781005
) ’ O.A. NO. ﬂg?/ OF 2005
APPLICATION UNDER SECTION 19 OF THE
ADMINISTRATIVE TRIBUNAL ACT, 1985
Title : S.B. Hazarika Vs. Union of Ihdia & Others
INDEX /g;«mf/m ,
S Nd. Annexure No. Description of documents | Page No(s)
| 1. , Application
' Left over ' -25
2. A-1 Copy of Impugned order dtd.24.5.04 ( 3 pages) 26 - 28
3. A-2 Copy of 'Charge-sheet dtd.19.2.98 ( 8 pages) 29 - 36
4. - A-3 Copy of Inquiry Report dtd. 27.9.00 ( 21 pages) 37-57
5. A-4 Copy of First Final Order dtd. 08.6.01 ( 6 pages) A 58 -63
6. A-5 Copy of CAT,Guwahati’s order dtd. 7.8.03 (5 pages) 64 - 68
7. A-6 Copy of CAT's C.P. order dtd. 20.7.04 ( 2 pages) . 69-70
8. A-7 Copy of Appeal dtd. 22.6.04 ( 13 pages) 71-83
9. A-8 Copy of Postal Board's letter dtd. 17.7.84 ( 1 pagé) - 84
10. "A-9 Copy of Extract of Schedule of powers (3 pages) 85-87
. 11. A-10 Copy of Schedule of powers dtd.27.8.1990 (13 pages) 88-100
: 12. A-11 Copy of an appellate order dtd.20.11.00 (3 pages) 101-103
Sl 13 A-12 Copy of an appellate order dtd.19.1.02 (5 pages) 104 - 108
) 14. A-13 Copy of an appellate order dtd.10.12.02 (4 pages) 109 - 112
\

g

i Dated: ®f+ ¥ 2008 z

Signature of the applicant

FOR USEIN TRIBUNAL'S OFFICE
1. . Date of Filing
"f Or,
Date of Receipt by post
2. Registration No

Signature
For Dy. Register
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IN THE CENTRAL ADMINTISTRATIVE-FRIBUN <X
' GUWAHATI BENCH : GUWAHATI- 5 [d:‘
0.A NO—I8%_ oF 2005
: , In the matter of :-
An application w's 19 of the Administrative Tribunal Act ,1985
- ‘ And \
In the matter of :—
Sri S.B.Hazarika
Ex—C.I., Nagaland , Kohima
Anandapara ,
\ P.O.—Sabroom
South Tripura
Pin — 799145. Applicant .
Vs.

.,

1. The Union of India
Representéd by ——
The Secretary, Department of Posts,
Ministry of Communication ,
Dak Bhawan ,Samsad Marg,
New Delhi—110001.

2. The Director of Postal Services ,
. Nagaland , Kohima ~797001 . ~
3.  The %f Postmaster General ,
N. E.Circle , Shillong o
793 001 . Respondents.

DETAILS OF THE APPLICATION
1. Particulars of the order against which the application is made :— |

Order NO Rule-14/S.B.Hazarika dated 24.5.2004 passed by the Director of Postal
Services (Resp.No.2),Nagaland , Kohima imposi;zg the penalty of reduction of pay by
3 stages for a period of 3 years w.e.f. 1-6-04 with cumulative effect with further direc-
tion not to earn increments of pay during the period of reduction after the expiry of
which the reduction will have the effect of postponing the future increments of pay.

A Copy of the impugned order is enclosed as Annexure A-1 .
Contd. - 2
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2. Jurisdiction of the Tribunal:-

]

Limitation:-

The pplicant further deelares that the application is within the limitation period pre-
scribed in section 21 of the Administrative Tribunal Act, 198S.

4. Facts of the case :-

4:1.

That , while the applicant was functioning as the Sub-Divisional Inspector of post of
fices ( SDIPOs, for short ), Ukhrul Sub-Division , Ukhrul , Manipur during the period
of 1996-1998 he was served with a Charge-Sheet under Rule 14 of the CCS (CCA)
Rules 1965 on the ground of non-submission of inspection reports of some Post offices
and for non-inspection of some offices allotted to the applicant for inspection vide

- . charge-sheet No. Diary / SDIPOs -Ukhrul/97 dated , Imphal , 19.2.98 . The charge-

4.2.

4.3.

4.4

sheet contained 2(two) Articles of Charge . The Article of Charge No-1 related to non-
submission of Inspection reports of 45 offices while the Article of Charge No-II related
to non inspection of 6 (six) post offices .

A Copy of the Charge-sheet is enclosed as Annxure A-2 .

K

That , the applicant was transferred and posted as C.1.(Postal) , Divisional office
Kohima and on joining of the new incumbancy by the applicant the Resp. No.2 became

the succeeding disciplinany authority in respect of the applicant .

That , after an oral inquiry was held the Inquiry officer submitted his report with the
findings that the charge under Article-1 was not proved and the charge under Article-Il
was partially proved i.e. out of 6(six) offices 3 offices were found not inspected and the
remaining 3 offices were not found to be not inspected by the applicant .

A copy of the inquiry report is enclosed as Annexure A-3 .
V4

That , the Resp.No-2 did not agree with the findings of the Inquiry officer in respect of

- charge under Article - 1 but agreed with the findings in respect of charge under Article-

Il and had drawn his own findings according to which the charge under Article-1 was
found proved and charge under Article-11 was partially proved . So, on the basis of his

Contd. - 3
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The applicant declares that the subject-matter of the order against which he wants !
redressal 1s within the jurisdiction of the Tribunal . :
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4.5.

~
)

own findings the Disciplinary Authority ( Resp.No. 2 ) passed his final order on 8.6.01

in which it was orderd that the pay of the applicant would be reduced by 6(Six ) stages. for

a period of 3years wef. 1.6.01 with cumulative effect with further directions that the
applicant should not earn increments of pay during reduction and after reduction it
would have the effect of postponing his future increments of pay .

A copy of the final order dated 8.6.01 is enclosed as Annexure A-4.

That, after the appeal against the penalty being rejected by the appellate authority , the
said impugned order of penalty dated 8.6.01 was set aside by this Hon’ble Tribunal
vide order dated 07.8.2003 in OA. No . 59/2002 and the disciplinany authouity was
directed to pass appropriate orders as per law on the basis of the findings in respect of
Charge No.-Il. ‘

A Copy of the orders dated 7.8.2003 in OA. NO. 59 of 2002 is enclosed as
Annexure A -3.

4.6 That, the respondent No.2 did not pay heed to the orders of this Hon’ble Tribunal in

4.7.

4.8.

spite of directions from the higher and appellate authority to comply with the Tribunal’s
order as a result of which the applicant had to approach this Hon’ble Tribunal again
with a contempt petition vide CP.No, 15 of 2004 ( of OA.No. 59 of 2002) .

A copy of C.P. orders of CAT , Guwahiti dated 20.7.04 is enclosed as
Annexure 4 - 6.

That, after the filing of the Contempt Petition only ; the Resp.No.2.had risen and passed
the revised order and imposed the penalty of reduction of pay by 3 stages for a period of
3 years w.e.f. 1.6.04 with cumulative effect with further direction that during the piriod
of reduction the applicant would not earn increments of pay and after reduction it
would have the effect of postponing his fature increments of pay vide his order dated
24.5.04.

A copy of the revised order of penalty dated 24.5.04 is enclosed as Annexure

| A-1 ( Impugend order).

V4
That , the applicant preferred an appeal on 22.6.04 to the appellate authority ( Resp.No-
3) aguinst the impugned order but no order has been passed by the Resp. No. 3 (appel-
late authority ) though a period of 6(six ) months has since expired , and, therefore, the

. applicant has approached this Hon’ble Tribunal for relief .

A copy of the appeal preferred on 22 . 6. 04 is enclosed as Annexure A-7.

Contd. -4
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5.

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

5.1. The revised order of penalty is not an appropriate order and not as per law as

directed by the Hon’ble Tribunal :-
The Hon’ble Tribunal in their order dated 7.8.03 in O.A. NO.59 of 2002 directed
and warnned the respondents , after setting aside the orginal order ,that the fresh order

~ of penalty should be an “appropriate order” and “as per law ”.But the fresh or revised

order passéd by the disciplinary authority on 24.5.2004 is neither an “appopriate order
” nor it is “as per law ”. Because the penalty imposed is not proportionate to miscon-
duct as reported by the 1.0. and it failed to afford legal protection against bias or dis-
crimination . In other words , Article-14 of the Constitution of India which guaran-

tees equality before law or equal protection of law has been offended . The charge-

under Article - I is that the applicant did not inspect 6 (six) post offices . Non-inspec-
tion of 6(six) offices colletively makes the single charge of Aricle-II which cannot be
split to two parts with 3 offices for each .

The 1.O. reported that 3 offices were found proved as not inspected and 3 offices
were found not proved as not inspected . It , therefore shows that 50% of the charge
was proved and the rest 50% of the charge was not proved . Hence , if the Prosecution
can claim that when 50% of the charge has been proved it can be held that the whole
charge has been proved ; the applicant i,e, the defence side also can equally and safely
claim that when 50% of the charge has not been proved it can be equally and safely

- ¢claimed that the eharge has not been proved at all . .

This equality before law or equal treatment of law falls within the purview of Ar-
ticle- 14 of the constitution of India . But the applicant has been discriminated aganinst
by splitting / bifurcating the Charge No-II into two parts or charges as one part with 3
offices was proved and the other part with remaining 3 offices was not proved and
penalty has been unposed on the basis of the part proved which is violative of Article-
16 of the constitution as the discretion of the disciplinary authority to split or bifurcate
the charge is unguided and arbitrary . As such, the findings of the inquiry offier as well
as of the disciplinary autority are erroneous , faulty and unsustainable and penalty
imposed on such bifurcated and faulty findings has no legs to stand as it is not proper
& not as per law .

Case law relied upon - AIR 1954 SC,545.

5.2 Vindictive attitude arising from Contempt Petition leading to personal bias worked be-

hind the cruelty of the order:-

The disciplinary outhority was hit sharply when the applicant filed a contempt peti

Contd. - 5
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~tion vide CP.No. 15 of 2004 on 13.5.04 in the Hon’ble CAT as the disciplinary author-

ity failed to comply with this CAT’s order dated 7.8.03 in O.A. No. 54 of 2002 even
within 9 months of the order . The disciplaary authorty did not pay heed to the repeated
requests of the applicant and departmental directions from the appellate authority to
implement the CAT’s order prior to filing of the contempt petetion . The disciplinay
authorty who was refractory , being repressed , rose in repillse for revenge and resorted
to refractionary rage and passed the fresh order on 24.5.04 which is but a reflationary
and refitting one of the previous order . The fresh order was not passed by the disciplin-
ary authouity with a fresh and fair mind but with a mental block which prompted and
tempted the order . The order is, therefore, perverse , arbitrary and a product-of vindic-
tiveness and personal bias . ' | \

The applicant has , therefore , reasonable ground of suspecion that the disci- -

plinary authourity was very much likly to have been biased against the applicant and
this final order was the product of such personal bias .Justice goes out through the

, wmdow when injustice comes in through the door. The Hon’ble Supreme Court viewed

as follows :
“ The real question is not whether he was biased . It is difficult to prove the state
of mind of a person . Therefore , what we have to see is whether there is reasonable

| ground for believing that he was likely to have been biased . (AIR 1970 SC 155) .

The above decision was described by Bhagawati, J.as a land mark Judge-
ment in the developement of administrative law vide ibid at p. 150.
Kindly see also case No. AIR 1987 SC 454(468) about the imponance of the

-abov case.
A copy of the orders on the contimpt petition is enclosed as Annexure A-6 .

5.3 Opportunity was not given to make representation before passing the fresh final

order ;-

After the annulment of the first final order dtd. 8.6.01 by the Hon’ble CAT on

- 7.8.03 and directions to issue appropriate order again ; it was presumed, as if there was

no order issued at all . For issuing fresh order the disciplinary authority , before acting
under sub-rule (4) of Rule 15 of the CCS(CCA ) Rules 1965 , was required to act first
under sub-rule (2-A) of Rule 15 of the CCS(CCA) Ruls 1965 which provides that the
stmphnary authority shall consider the repr esentatlon if any, submitted by the govt.
servant and record its findings before proceedmg further in the matter as specxﬁed m
sub-rules (3)&(4) ibid .

But the applicant was not given the opportunity to make representation against
the findings of charge under Article - 1l . The opportunity which was given earlier

before the passing of first final order dated 8. 6 .01 was in respect of Articles -1 & II,
which has lost its force along with the loss of force of the first final order . The appli-

Contd. - 6
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cant is entitled to a fresh spell of opportunity for making representation against the
findings on Article-Il under Sub-rule (2-A) ibid before a fresh final order is passed
under sub-rule (4 ) of Rule 15 ibid . The fresh order of penally dated 24.5.04 is, there-
fore , illegal and bad in law .

5.4 A great error in charge-11 was lost sight of during inquiry :-

The Charge-Sheet was served , inquiry was held , inquiry report was submutted,
inquiry report was acted upon, representation submitted , final order was passed , ap-
peal was preferred , CAT was moved and orders passed ; but a great error in charge
under Article - [T was lost sight of during inquiry for which it could not be pointed out
during agitation before the Inquiry officer,Disciplinary authority , appellate authority ,
CAT. etc; but it is not outside the records produced during the inquiry . As sub-rule (4)
of Rule 15 the CCS(CCA) Ruls 1965 asks the disciplinary authourity to base its find-
ings only on the evidences adduced during the inquiry, hence the evidence can safely
be reviewed and findings thereon drawn .

The error is that out of 6(Six ) offices as mentioned in Article-II for 4 offices the
applicant was doubly charged—— once in Article -I and again in Article - I1 . The four
offices are used as follows

Under Article -1

SI.No. o Name of the offices Charge levelled
‘ ge iev
Annexury-(C
1o Article - [ .-
26. Kamang kakchig Inspection reports
34, Shamshak were not submitted for
43, Nungsong , the year 1997.
48. | Pushing

Under Article - 11

SIL.No of office
in Article - 11
3. Kamang kakchig Offices were not in-
4. Shamshak spected for the year
5. Nungsong 1997.
6. Pushing

It1s, therefore , evident that once in Article-1 charge was leveled as inspection:
Reports in respect those 4 offices were not submitted i,e. offices were inspected but

inspection reports were not submitted and again in Article II it has been charged that

Contd. -7
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offices were not inspected and if it is so there cannot be claim for inspection reports in
Article-I . As such , there is contradicetion between charge I and charge I and as such
the charge under Article-1I is erroneous , faulty and unmaintainable.

The great error could not be pointed out during inquiry as it did not come to
notice. Naturally , when a Govt. servant is involved in a charge-sheet he loses 50% of
his power of reasoning and thinking and when he faces the inquiry and defends himself
personally i.e. without Defence Asstt., he loses another 25% of the remaining 50% of
his power of reasoning and thinking and with the remaining 25% of his power of rea-
soning and thinking it is not possible and expectable on the part of the charge-sheeted
official to apply his mind fully to the facts and figures constituting the merits of the
case.

This was actually a serious mistake in the charge which could turn the table
had it been detected during inquiry and before completion of inquiry and submission of
inquiry report . Hencc, findings on Article -1l as proved is erroneous and penalty based
only on such findings is also erroneous . After all, charge under Article-I1, findings on
it and action on such findings is but a comedy of errors for which the applicant has had

to suffer much ado about nothing .

5.5 Incompetency of the Disciplinary Authority :-

The penalty under Rule 11 (V) of the CCS(CCA) Rules, 1965 ( Reduction to
a lower stage in the time scale of pay with cumulative effect) was imposed by the

Director of Postal Services, Nagaland , Kohima . As per P&T Board’s letter No. 17/7/
32, Vig. 1li dated 17.7.84 (Annxure A-8) (Page-84) the Director of Postal Services ,
Nagaland. Kohima is a Divisional Director of Postal Services whose disciplinary pow-
ers are limited to those of a head of a division viz. Sr. Supdt. of Post offices / Supdt. of
post Offices . The powers of Head of a Division is limited to the Penalties of (1) to (iv)
of Rule 11 of the CCS (CCA) Ruls , 1965 which can be imposed on an Inspector of Post
offices working in a Divisional office or Sub-Divisional office as per item 1/3 in page 9
of the Schedule of Appointing / Disciplinary / appellate authorities in respect of Group
‘B’ ‘C’ and ‘D’ employees of the Department of Posts published vide Govt. of India
No .12/6/89 Vig. III dtd.27.8.1990 (Annexure A-10) ( pp. 88-100) (99).

As per some appellate orders passed by the Chief Postmaster General /
Postmaster General , Shillong in some other casgs, it has been seen that the Director of
Postal Services, Nagaland , Kohima , has been shown as the Divisional Head, addresed
as the Director of Postal Services , Nagaland Division , Kohima , while endorsing a

~ copy to him, of the appellate orders vide Annexures A-11, A-12 & A-13 (pp.288, 293,

297) .
The Director of Postal Services , Nagaland , Kohima , is , therfore , not

Contd. - 8



8
competent to impose the penalty of reduction to a lower stage3 in a time-scale of pay
with cumulative effect ( major penalty ) under Rule 11(v)of the CCS(CCA)Rule, 1965
on an Inspector of Post offices working in a Divisional office or in a Sub-Divisional
office .

6. Details of remedies exhausted ;-

- The applicant declares that he has availed of all the remedies available to him under the
reldvant service rules etc. as follows;
An Appeal under rule 23 (ii) of the CCS(CCA) Rules ,1965 preferred to the
Chief Postmaster General , N.E circle ,Shillong on 22-6-04; but NO orders passed by
the appellate authority has so far been received by the applicant till date.

A copy of the appeal preferred on 22-6-04 is enclosed as Annexure A -7
7. Matters not previously filed or pending with any other Court :-

The applicant further declares that he had not previously filed any applica-
tion, writ petition or suit regarding the matter in respect of which this application has
been made ,before any court or any other authority or any other Bench of the Tribunal
nor any such application , writ petition or such is pending before any of them.

3
Ky

8. Relief (s) songht :-

ey

In view of the facts mentioned in para 6 above ,the applicant prays for the
following relief (s) :

The order of penalty dated 24.5.2004 passed by the Disciplinary authourity
(Annexure A-3) be set aside terming it as violative of orders and directions con-
tained in this Hon’ble CAT’s order dtd.7.8.03 in OA No. 59 of 2002 and violative of
principles of natural justice and fairplay .

Grounts for relief(s) songht for :
As have been explained in paras 5-1 tp 5.5.and as follows :

A) INTERFERENCE BY COURT IN EVIDENCES :

The Departmental proceedings are quasi Judicial. The courts of law will be
fully justified in interfering where it is established that the penalty 1s based on no

evidence .
- Unton of India Vs H.C Goel .

Contd. -9



(AIR 1964 SC 364 ).

(B) FAIRNESS IN ACTION :-

It is heartening to note that courts are making all concerted efforts to
establish a law of society in India by requiring “fairness ” in every aspect of the
exercise of powers by the State .Such developement which has revolutionized ad-
ministrative law owes its genesis to the decisions of the Supreme Court .

AIR 1979 SC 1728
AIR 1981 SC 487

(C) PERVASIVENESS OF THE CONCEPT OF RULE OF LAW :--

The rule of law pervades over the entire field of administration and
every organ of the State is regulated by the rule of law .The concept of this rule of
law would lose its vitality if the instrumentalities of the State are not charged with

* the duty of discharging their function in a fair and just manner.
(1969) 2 SCC 262, 269.

9. Interim order, if any , prayed for :
Pending final decesion on the application, the applicant seeks the folllowing interim
relief :- ’
The operation of the order of penalty dated 24.5.2004 may.be suspended
~ from the date of its opertion .

10. In the event of the application being sent by Register ed post :
It may be stated whether the applicant desires to have oral hearing at the
admission stage and if so, he shall attach a self addressed Postcard or Inland letter at
which intimation regarding the date of hearing could be sent to him.

Filed in person .
11. Particulars of Bank Draft/ Postal order filed in respect of application fee:

()Noof LPO.:- A0 [3hér) |

(ii)Date of purchase:- 39/6/ as

(iif) Office from which purchased:- Bucdelals 9.0 «

(iv) Value of the I . P . O. :- Rs. 50/- ’

(v)Payable at :- Guwahati-5 .

(vi)Payable to :- Dy. Registrar , Central Administrative Tribunal , Guwahati-5

12. List of Enclosures :

Contd. -1
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()LPO. No-AR.G. 348622 — Dated-iz—f?[iez/qﬁ(; YA A —

(ii)An.nexu're A-1to A-13
(111) Service notice to Sr. C.G.S.C, C.A.T, Guwahati-5
(iv) Application to the Dy. Registrar , C.A.T. Guwahati for pleading permission .

VERIFICATION

1,Sri S.B.Hazarika S/O (Lt) Khargeswar Hazarika age 55 formerly working
as C.1. ,Divl. Office, Kohima , Nagaland now residing at Anandapara , P.O. Sabroom ,

Tripura,Pin-799145 do herby verify that the contents of paras-------- L. to -49-‘6‘\--?'
are true to my personal knowledge and para-«S-—----to----}ﬁ--- believed to be true on
legal advice and that I have not suppressed my material facts .

»

Date:- © feRe 3408 - M

Place:- C{W % ;u&*e\/e‘:é\_ Signature of the applicant.

To,
The Dy. Registrar,
Central Administrative Tribunal ,
Guwahati-5

A
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- DEPARTMENT OF POSTS : INDIA
R l';l - OFFICE OF THE DIRECTOR POSTAL SERVICES
T NAGALAND : KOHIMA - 797 001
. e L
No.Rule 14/S,B. HaZarika Dated at Kohima the 24.05.04

~ "7 CAT. Guwahai Bench in its judgement dated 07.08.2003 in OA No. 59/2002 has
...+ diréeled the disc¢iplinary nuthority for appropriate order in terms of sub-rule 4 of Rule 15 for
. lmposition of approprlate penalty as per law. It has specifically set aside the findings of
-disciplinary uuthority on charge No. 1 dtd. 08.06,01 and also the orders of appellate order to
- thirextent indieufed above, .
CC LAY Vide oftice memo No. Diary/SDIPOs-Ukhrul/97 Dtd.19.02.98 of DPS, Manipur
~ Iniphal, it was proposed to hold an inquiry under Rule 14 of the CCS ( CCA) Rules 1965
- pgainst Shet S.13. Hazarika, the then SDIPOs, Ukhrul Dn., Ukhrul. A statement of article of
| . Charges and a statement of imputation of'misconduct and mis-behaviour in support of article
~of charges and a list of documents by which and a list of witness by whom the article of
:ohdrgdes were proposed to be sustained were also enclosed with the said memo.
Z, Shei S.B Hazarika was given an opportunity to submit within 10 days of the
reeeipt of the memo awritten statement of defence and to state whether he desires to be heard
inperson. _ .
Statement of articles of charges framed against Shri S.13.1 lazarika the then

SDIPOs Ukhrul-Dn., Ukhrul, s follows
o ARTICLE - |

S QhriS.3 Hazarika, while working as SDIPOs Ukhrul Sub-Dn, during the period
~from 2940196 (A/N)to 31-01-98, he had shown to have inspected as many as 54 ( fifty four)
~ Post Offices in the year 1996, but had not submitted a copy of the inspection remarks in
~ pespect of forty five Post Offices, to the Supdt. of Post Offices, Manipur-Dn. Imphal. By his
above acts, the said Shri §.B Hazarika violated the provision of Rule-300 (2) of P & t Man.
Vol VI read with Dept. of Posts/New Delhi letter No. 17-3/92-Inspn. Dated 02-07-1992,
“and Rule-3 (1) (i) of CCS ( Conduct) Rules, 1964.

ARTICLE-11

Ty
; .

E Shri S.13 Hazarika, while working as SDIPOs ukhrul Sub Dn., during the
‘neriod from 29-01-96 10 31-01-98, he had shown to have inspected the following EDBOs in

Ukhryl Sub-Dn, on the date noted against each, %
- Numeolthe EOBO Date of inspn. shown by
. ShriS.B.Hazarika
R PR Chingjarai EDBO 25-02-1997
T Ta 0 irarakhang EDBO 29-03-1997
) "3, Kamang Kakching EDBO 19-05-1997
< 4. Shangshak EDBO 10-06-1997

e e e e st e =
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(2)
5. Nungshong EDBO 15-07-1997
0. Pushing EDBO 20-07-1997

Butin fact, the said Shri 8.B.Hazarika did not at all inspect the above mentioned EDBO)
cither on the date noted against cach or on any other date in the year 1997, Thercfore, by his
above acts, the said Shri S.B.Hazarika, violated the provisions of Rule 300 (1) of the P & I

~Man. Vol, VL, Rule-3 (1) (i) of the CCS ( Conduct) Rulcs, 1964 and Rule-3 (1) (111) of the
CCS (Conduct) Rules, 1964.

3. Shri Sunil Das, the then Supdt. of Post Offices, Agartala Division, was appointed

a8 the inquiry officer to inquire into the charges framed against Shri S.B.Hazarika. After
Cadducing both oral and documentary evidences, the inquiry officer submitted his enquiry
report vide his letter No, SP-1/N9 dtd.27.09.2000.

4, The disciplinary authority, the then Director, Postal Services, Nagaland Dn.,
Shrl F.Solo, alter going carcfully through the chargesheet, deposition of state witnesses,
wrltten briefs of the presenting officer ( P.O) and the charged official ( CQO), the inquiry
proceedings, report of the inquiry officer and the representation of the CO against the inquiry
report, aceepled the findings ol inquiry officer in respect of the Article [T of the charges but
disagreed with the 1.O in respect of L.Os findings on Article | of charges due (o various

reasons recorded in his punishment order dated 08.06,2001. CAT, Guwahati bench in it’s

judgement did.19.02.98 has specifically stated the Article -1 is not proved and unsustainable

in law and setaside the orders of disciplinary authority and appellate authority to that extent.
S, Thatleaves Article No.-11 only for consideration, 1.0 in his inquiry report dated

©29.09.2000 has concluded that charges framed under Article -11 is partially proved to the

“extent that ofif of 6 GDSBO's (carlier known as EDBO) alleged not to have been inspected,
hon-Inspection of three B.0’s, namely Kamang Kanching, Pushing and Shangshak B.O’s could
only be proved.

The 1O has based his [indings of non-inspection of 3 out ot 6 GDSBO’s alleged
not to have been inspected on categorical oral and written statement of Shri L.Ito Singh.
GDSBPM, Kamang Kakching 3.0, Shri. Yarngai, GDSBPM, Pushing B.0 and Shri V.S. Varcisc,
GDSBPM, Shangshak 3.0 that their offices were not inspected till 25.09.97, 09.1097 and
Sept. 97 respectively. C.O has pleaded that the deposition of the three GDSBPM’s suffered
from shortcomings of  (a) The original letter stated to be written by them to the SPO’s,
Imphal were not shown to them at the time of deposition. (b) The evidence are not conclu-

sive. The C.O further added that inspection of a B.O cannot be confirmed only on the basis of

oral statement of'a BPM who does not constitute the establishment. There are other staff and
equally relevant material. The 1.O did not agree with the averments of the C.Os as photo-
copies of the letters written by 3 GDSBPM’s of Kamang Kakching B.O, Pushing B.O and

- Shangshak 3.0 were shown to them at the time of deposition made before the 1.0, and they

admitted that these documents were written by thepn and sent by them to SPO’s concerned.
The 1.0 has further stated in his inquiry report that these evidences can not be stated to bo non-
conclusive simply o the ground that no other staff of these offices were produced as witness.
1O further held that GDSBPM’s being in-charge of the respective B.Os are mainly concerned

with the inspection and without them their offices can not be inspected while other staff of

the establishment may or may not be present, He further stated that unless the veracity of the
deposition of a witness is in question, no collaborative evidence is necessary. The other
alleged shortcomings pointed out by C.O has been discussed in detail by the 1.O in his inquiry
report dich,27.09,2000 and most of these'were found to be extrancous and not having a bearing

an the case.
]
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6. Alter carefully going through the various records relevant 1o the case like the

K 1 0 . . v * ~ 2l -
: chargeshccl. deposition made by state witnesses, written briefs of the P.O and the C.0O, the

inquiry proceedings | report of the inquiry officer, representation of the C.0 against the
enquiry report, the punishment order passed by my predeccessor dtd.08.06.01 and the CAT

| : %9/2002, [ am of considered view that 3 B.Os namely
Camang Kakehing B.O, Pushing B.O, Shangshak B.O were not inspected by the C.O on the

- dates shown by the C.Q as reflected in his Fortni%htly diaries, The fact of non-inspection of 3

GDSBO's could not be established as GDSBPM's of Changaraj B.O, Sirarakhang 3.0,

- Nungshang B.O could not attend the hearing on account of one reason or another. The charges
.. of non-ingpection and showing them as inspected falsely is a serious omission. One of the

prime duties and responsibilities of an .P.O is to inspect the Post Offices allotted to him and
stubmltthe inspection reports in time. But, Shri Hazarika failed to carry out this major duties

~and respoptsibilities of'an 1.P.O, while working as SDI(P), Ukhrul sub-division between 29.01.96

to 31.01.98. Further, he tried to mislead the divisional office, Imphal that these three (3)

- offices were already inspected on different dates as mentioned in the article of Charges I

( lPara - 2?. Such type of irresponsible behaviour and conduct is not expected out from a
responsible officials of the department like that of an I.P.O, A fier going through the case very
carclully and considering all relevant fact, I am of considered view that the following

unishment should be imposed on Shri S.B.Hazarika so that this acts as a deterrence for his
future work behaviour and conduct. Itis hoped that he will take the punishment in the right
spirit and try to transform himsclf in to a responsible and dedicated official of (his

ORDER

Therefore, I. Shri. Rakesh Kumar, ‘Director of Postal Services’, Nagaland Division,
Kohima and the disciplinary authority hereby order that the pay of Shri. S.B.Hazarika, the then

- 8DIPO's Ukhrul Sub-Dn., now posted as C'1, divisional oftice, Kohima (U/S) be reduced by

three stages from Rs.6650.00/- to Rs.6125.00/- in the time scale of pay of Rs.5500-175-
9000/- [or a period of three years w.e.f01.06.2004 with cumulative effect. It is further
directed that Shri, S.B.I-Iazari{:a. C.1 divisional office, Kohima, presently under suspension
wlil npt earn increments of pay during the period of reduction and that on ex iry of this pe-

“rlod, the reduction will have the effect of postponing his future increments of pay.

f(.
(Raish Kumar)

Director Of Postal Services.
Nagaland : Kohima - 797001.

. ,
Copyto: s o '

I) Fhe CPMG ( Inv.), N.E Circle for informatjon. _

2) The Postmaster, Kohima H.O for information-and n.cccssug action,

3)  dhe DA(P), Kolkata ( Through the Postmaster, Kohima H.0)

4 ‘I'he Director of Postal Services, Mam?ur, Imphal for information.

(__Sg/-"Shri. S.13.Iazarika, C.1, divisional Office, Kohima ( Presently under
suspension) Vo ‘

6% PI ol the ogtf;lcmll. St S //a/;dméz{ '

7 CR of the officia’ . <y _ ~ ‘o

8)  Oflice Copy. d"ﬂ//“v‘n/ «/{a/‘aaZv/t ﬂ( S ), /;(éz;én/ A
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‘ HEPAK [ MENI UF POSTS, INDIA
#FF'ICE OF, THE DIRECTOR POSTAL SERVICES:MANIPLR: IMPHAL-795001.

Oe.

‘Diary/SDIPOs~Ukhrul/97 Datod at Imphal the 19.2.98

ME MOR_A_ND UM

The undersigned proposes to hold a inquiry against

Shriﬁ.Bh Iiazar11(a0 SDIPOSrUkhrUl Sub-f)an}’.}‘hCU.l « ¢ sunder

Rule =14 of the Central Civil Sgrvices ( Classification,Controla
and Appeal’ Rules 1965. The sbstance .of the imputation of mis-
donduct and or misbehabipur in rospect of which the inquiry is
proposed to be held is set out in the enclopsed statement of arti-
cles of charges ( Annexure-1). A statement of the imputation of
misgonduct or misbehaviours in support of each article of charge

is enclosed (Apnexure ~II)s A list of documénts by which and a list

-4 of witnessnes by whom, tho articles of charge are proposed to bs
guataned are also onclosed (Annexure III and IV).
1e ¢ Shi i S¢Be.Hazarika,.SDIPOs-Ukhrul Suh~0Dn,Ukhrul. is directed

tn submit withinj 10 days of the receipt of this memorandum as
written statement of his defence and also to state whether he

desires to be heard ir . person.

3e He is. infprmed that an @nquiry will be held only 1in
respect of those articles of charge as are not admitted. He
should thorefpre, specifically admit or deny each articles of

charg@e - .

‘Shr 1 Sg !Be, Hpzarika ,$DIPPS~UKhrYl Sub-Dn, UKhTWLe jofyr.
.her inforined that if he does not submit his uritten statement -
lafence on or before the date spedified in para 2 above, or dow
int appear” in person-before the inuiry authority or otheruwise
, ~ils or retuses to comply with the provision of Rule =14 of t
~ °5(CCA) Rules, 1965 or the orders/directions issued in pursua
. the said rule, the . ", inquiring authority may hold the
.gur iy against him . EX-PARTE « ' »
B Attention of ShriSe«Be Hagagika, SDIPQs{Ukhyul supPy UKnFuLe
invited to Rube 20 of the CCS(CGnduct) Rules , 1964, under
vhich no Govte Seruant shall bring or attempt to bring any
politddal cr outside influence to bear upon any superdor autho-
rity to further his intesést in respect of matters pertaining
to his service under the Governembnt. If eny representation is
reiiivog o? his Ee?alf"ﬁrom annther person in respect of any
matter dealt with In thses roced s it
T R h b pibar k5o P02 ,TRORL 8. Vet one b ot “such
a rapresentation and that it has been’made at his in ‘stance
and action will be taken against him for violation of Rule =20
_of the CCS(Conduct) Rules 1964, '

Ge " The receipt of the Memorandum may be acknoledged.
Copy. tot~
’ /
- ‘\./10 hri S.Be. Hazarika N .
SWIPOs, Ukhrul Sub~Dn, ame a li%si ngﬁ}on of
Ukhrul. competan gth*ﬁt Yo
» OLAllittﬁd )

2, Via/Stt ) Al
* /stte Director Postal Services

Manipur Division, 1i;.phal-793001

<
LR

’
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ANNEXURE-1

Statement af article sf charges fremed against
Shri.S.8,Hazarika, SOIP@a/Ukhrul Sus-Bn,,Ukhrul.

Articl gwl

Shri.S.0.Hgzarikae, while warking es SDIpge/
Ukhrul Sub-8n., during the peried fram 29/01/96(a/N)
te 31/#1/98, he had shswn to havae inepected as
many as S54(Fifty Feur)Pest Bffices in the year
1836, but had net submitted g Cspy of the Inspectisn
Remarks in respect sf aach s f thsge S4(FiPty feur)
Pest BFPficas,ts tho Supdteef Pegt 6 Pfy Ces, Manfipur
Bivisien, Imphal sr any sthac eppreprigte authe-
rity in place of the Supdt.nf Pogt ffices,Manipur
divieisn, Imphale Similarly, the said ShrieSe 8,
Hezarika, had shsun ts havo inspacted as meny as
7I}chehty) Pest BFfices suring the parisd frem
01/41/97 to 31/12/97, wut hae net subnitted g
copy .( he Inspectien Remarks in respect of

15 AN ST o) ————~-Psst Bffices, to the
Supdtest pa st Prices, Manipury®ivigien, Imphal

or any ethar appreprigte autherity in pleco of

the Supdtesf ppst 8ffices, Manipur Bivisien,Imphal,
By his absveo acts, the said Shri.Se8.Hazarikge
vielated the provisiang sf Rule-388(2) of p&T

Mane Vel VIII read with Depttesf pasts/Now Belhi
lettor Noo17-3/92-Ingpn, batedo62/87/1983, und
Rule-3(1)(414) ef CCS(Canduct)Rulen, 1964,

_Article-11.

_ ShrieSeB.Hazarika, while wirking as S8 IpP g/
Ukhrul Sub-®n., during the peried frem 29/01/96
te 31/81/¢3%8, he had shsun te hgve ingpectad the

_Pellevuing EOM g in Ukhrul Sub-dn., sn ths date

neted against agth,

Name »f the cheg RDate of Inggne sheun

. by Shrie3. BoHazgrike
le Chinajarei £Dm 25-82- 1897
- 24 Sirarakhsng EDRB 25..83-.1897
3¢ Kamang KakchingEame - 19-85- 1997
4. Shangshak E8R 18-8 6~ 1997
Se¢ Nungshong EB M. 15~87- 1897
8« Pushing EBM 28871897

But, in fact, the saig Shri.Haza:ika, ¢id net gt
all ingpact the abaye montienod E8Ms sithor on

the date neted against each gr en ahy ether datse
in the year 1s97, Therefere, by hig absvg acts,

the safa Shri,Se 8cHazarika, vielgted the pfevisieng
8f Rule-~388(1) of parT MeneVeleVIII, Rule~3(1) (1)

of €CS(Conduct)Rules,1964 eng Rule-3(1)(114) e
CCS(Conduct)Rules,1954. (

] ‘ , (LACHLUNR)
ATTESTED Birecter ps stal Saruiceo,
“N | manipul‘tlm;:hnl:795.l1.

-~

b
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ANN EXURE~ 1]

Statement af Imputatisng of miscenduct and/er mi shehavieur
in supnert of the articles of charees Pramed against
Shri, SeB.Hazarika, SDEPO 3/ Ukhru) Ub-Bn.,Wkhrul ,

-..----—---mb-“-.-mn-—--- --...-~

Article..]

bk el adian X T VY

-  That as many as 6(Sixty six) Eom s and 1(Bna)
340 in Ukhpu) ub-Bn,, yere allesttad te the share of
- Sub-divigiong Inspecter of Post OfFficeg, Ukhrul Sum-wn,,
Ukhrul fer tnepectien duling the year 199¢ vide Spe g/
Imgphal letter Ne .Inspectign Teur Pregramme/ 1995 gtg,
18/02/86¢ alsnguith g copy of inspoction prfesramme fer

ond gripr te taking over the chareae af tho Sup -On.,

by theo sald Shri.S.l.HmZarika, sn8 Shri.Mehg Maring

PeAey Imphal H,0 yas #Fficiating ay SBIpg 8/ Ukhrul

Sub-0n fram 31/81/96 tg 29/81/36(A/NYy GF tha 66(Sixty six)
EOMs gssianod to tho SBIPS 8/Ukhryu] Sib-Bn., for inspec~
~tien during the year 1986, the gaig ShrieMomg Maring
alteady inspected s many as 13(Thirteen) E6®s during
the porisd frem 81/01/86 to 29/81/%6.  Thus, gs many

28 S3(Fifty threo) EORBg gn g 1(8ne) S.6 yere remaining
for ins,gectiun,by the said Shyy,s, BeHazarikag, Wuring

the year 1996 gt the time of taking mvar tha Churge o f
Ukhrul Sum-an By thg 8aldé Shri.Hazarikg en 29/81/35(4\/!\!).
.The ggaig Shri.S, B.Hazarika, in his f’ortnightly diaries
and monthly summarigs P the S81p0 5/ Uikhry) For the geried
fram 23/81/96(&/N) to 21/12/96, hgd shown te have ing.

which wera remaining fer inspection By the said Shri,
S.B.Hazarika as sn 29/51/96(NN). The 1igt ef S3(Firty three)
DB g gnd 1(0ne) $.8 ghoun to have inspecteq By the ggid
ShrisHazarikg hgs bson enclosed as "ANNEXURE—A"_.

‘S_imilarlg, 38 many as 71(Sevemty 8ne) Post Gffices
10) O'ID"E'"EH'J“'Z('t'“"')""Siﬂ*é* Vers assienad te

the SBIPIG/URKTGT _SUB-Bn. Po r {nspact i n _@uring the yayr

1997 vids $P0s/ Imphal TetEar Na.Ins;oéE"i?h7TAUr Pregraime/

1397 Dtde28,1.t87 alenguith 4 Copy of Inspectien Programmg

fer the year 19¢7, pp the ¢a(sixty nine) €8wg ang 2(Tuwo)

Se08 in the Ukhrul Sub-@n,, which yerg asslaned for

inspection by the gaig Shri.s, BoHazarikg as SPIpo 8/Ukhrul

SUb-Bn., he had shoun to hava inspecteg all the €9(Sixty nine)

E0®s and T D_ffq[‘}?ﬂ“'_?{ff '_'ej_"i:f'f'?{'e'ﬁ't"déEE/ datas— durineg thg ’

the said Shri.HaZal‘ika, for the afarementioned perisd frog
time te time., The list of 69(Sixty nine) BM s gy 1(Bne)
3¢0 which were shown to have meen inspected by thg sald
Shri,S. BeHazarik g during the year 1997 hgg Been enclased
as“%NNE.'XURE-!". .

- . That, as pear Rule-3s8(2) or R&ET Man, Vel.vIpl,
the said Shri.s, B.HaZzzrika, SBWPGS/UHII‘UI had to
submit the cepy gp Inspectien Remarks, in Tespact of xhn

<+ 8ach ef the €08 gny 5. dnspected ny him, ta the
Supdtenf po gt Bffices, Manimyur Bivisioen, Imphal, ang
in accerdapce y ith Bepteef Posts/Neu Balhi Lotter
Noo )7 nepn. Btde#2/97/82 thg time 1imit fFo,

Con td.P/Z. ‘e
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subtiiseion/issusnceo o Inspectionﬁsmerka/lns ection
- Reports in respect of EBRO and 5.8 arg 1a(Tan;
h g and 15(Fifteen days frem the datg of inepactien
: respectively, But, the 9gig Shri.s.l.ﬂazarika sy had

- per ANNEXURE-4 ’ ts the Supdt.ef Pest O0Fficas, Manigur
8ivigion, Imghg) aithor within the pPrescribed timg
1imit as specificd abve, sr an any subsequent/ date,
3£Milarly, the sgid Shri.Sol.HaZarika, had net, at

all submittod, thg ce Yy of Inspection remarks in respsct '
of 44f51ﬁr‘{ ;I‘W‘J Eﬂﬁs and 1(0ne)s.8), yhich i

were shaun Y& have® hean Inspected by the ggig Shri.Hamarik g
hut in thg yesar 18587, wut hg ¢ g net submit I,Rg has meen
anclesgd as NN EXURE-C, :

< : Therefore, it ig imputed that the said
Shri.S.B.HaZBrika, By his abevg acts, vielatod the
previsiong gf Rule-30€(2) of part Man,Vel, VIII ang
arders centained in Depttenr Pests/Nou pelhi letter
No.17-3/92-1napn- Datedol2/07/1992, and galse fgi]egq
te maintain absuolute devatien to hjg duties in vislation
of Rule-3(1)(11) of«CCS(Cunduct)Rules,196&.

Article-1]

: The Pellsuing E0Wg in Ukh rul Sub-Bn, yhich
were mssigned to the S0IPOs/Ukhru} Sub-bn,, fer annu al
inspection for the yoar 1997 vige SSPOs/Imphal letter
No.lnspection/Tour ngram}me/wsTDtd.29.81.'37, vere
shaun to have baen inspocted by the ggid Shri.S.B.HQZarika

h

~ . Mdboof tho pom Data af_ Inepn.
. 'Chingjarpi EG® 4 25~02..1997
24 Sirargkheng D . 25-03. 1997
Je Kaman g Kakching EBap 19~85- 1997
4+ Shangshaek EDBg 18-86-1997
S Nungshemg £am 15-87~ 19597
Be Pushing £8 8y 20~-07-1897

The ggid Shri.s. B.Hazarikg yas Wwrking as S0 Ipg 8/ Ukhruyl
during the poerigd frem»29/01/35(A/N) te 31/01/905 and,

he had shaun tg have ingpected the above pest 8fficeog

A8 mentisnod geave in hisf‘artnighbly diaries pertaining
ts that peried 81d also in the gg monthly summarigsg of
the S0IPD s/Ukhpyl Su b~ bn, , Uk hrul, submitted my thg said
Shri.Hez arikg y for the Fe&pactive manths on which thesg
#fficas had boen shoun te have meen inspected, But, the
O8PMe of thg above £0Rg have intimated, te the Directo p
Pestal Services, Meanigur, Imphal, in writing thgat the said
ri.S.R.Hazariks, SB1Ipos Ukhrul 4id net inspect the ir
Tespective EOBDg in the year 1ss7 till the time of 8U

o Therefore, it ig imputed that the 8aid Shri,s, 1,
rd Hazarike,

/ did net at Pll dinspect the aforementione g s
(}ﬂ en the dates neteoy agailnst ggch and therewy Vil ated the
‘ provisipnsg ef Rule-308 (1) oF P&T Mansvel, vigg, In addition

Cuntd°P/w& 3' ves 4
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-/ .' nnexure A <l
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’ ANNZXURE-B
- ulsti of 69(Sixty nine) EDBOs and 1(one)s.0 which were
shown to have been inspected by 8hei.S.BsHazarika ,SDIPOs
. Ukhrul during the year 1997 _ _ _ . e e d e e e oo
A .
’ Sle Name of the EDBO 2ite ggoégspec-
eyt & R
ls Leikoiching 03,02,97
.28 Maku 05402,97
3. ;Lamlai 04,03,97
4. :-:‘Ydurbung 11.01097
5. ‘Takhel 21,01,97
. ',60 N _Nongada 10,01,97
_-Te ‘Chingjaroi 25,02,97
~ 8y . Shtroi 18402497
9¢ Semol 24,01,97
10, Loute Tangkhul 05003,97
11, Sirarakhong 29,03,.,97
//A12. Sawombung 06,03,97
13+ Chadong 13.,03,97
14, Hungung 29,04,97
4 15, Litan . 03,04,97
164 Tongou: 18.03,97
17+ Sanakeithel 22,04,97
18+ Ngaimu 28404,97
: 190 Phadang 26.04.97
§ 20, Sijang Mongjang 24,04,97
‘ 21, Huidrom village 03.05,97
22, Ningthemchakhul 05,05497
23¢ Taretkhul 08405497
24y Chingmang 12,05,97
254 KheMakhong 14.05,97
/,»26. Kameng Kakching 19,05,97
27, Yaingangpokpi 20,05,97
28, Thawai : 21905097
29, Nongdam Tangkhul 23605,97
30 Tuinem 05.06,97
31’. Grihang 29005l97/03009097
~ o 33. 'Lambu.i 11.06097
34, Shangshak 10.,06,97
" 35. Huimi 14,06, 97
38, Khongded Simphung 17,06,97
37. Phaknung 21,06,97
38, Paoyei 25,07,97
39, Nungpi Khunou 28406697
40. Chamu 05.07.97
41, Maokot 09,07.97
42, ”U.ining 11,07.,97
43+ Nungshong 15,07,97
' 4//’44, Kongpat Khunou 17.,07497
45, Phungyar 21407497
46, Lungphu 23,07,97
47. Lamlong Gate 30607497
48, Pushing 28407,97
,//A49. Khamasom . 06.08,97
) 50s Chassad 02,08,97 €D
51, Moirang Purel 29,08497 A‘\'TEST
52. ChOither 11.08.97 u
53+ Khayang 14,08,97
549 Mapum 11009.97 _—
55. Leisen 23.08.97 m
-~ ‘56, Thiwa 19,09,97 (MH?M
57. Kachai 180090 97
58+ Ngari Khullen 28406,97
59, Paorei 27409.,97
60, Tushem 03010097
ContdoP/2....
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(1) (2) (3)
'— il o T B I L
6ls Phungcham 21,10497
62{ Chehya ng . 25410,97
63y Jessami 050.11,97
640 Kongai 06911097
65, Tolloi 10.11.,97
66, Kharasom 19,11,97
67¢ Soraphung , 17.11,97
680 T.C.Compound 21 .llvi 97
‘NAME OF THE S.C
1le Somdal S,0 18412397/19,12.97

- s e ea e v e
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ANMEXURE-C

List of 44(Forty four) EDBOs a
shown to have been inspected

SDIPOs/Ukhrul during the vear
submit I.Rs to the Supdt,.of Post offices,Manipur Dn
Il e T, - m m e e -
Date on which the office was
shown to have b

S,
No. Name of the EDBO

le Leikoiching
20 Yourbung
Jo Ncngada

‘:4s. Chingjaroi

5S¢ Shirod

6s Semol

7¢ Loute Tangkhul
8o Sirarakhong

9. Sawombung

10, Chadong

11, Hundung

129” Litan

13, Tongou

14, Sanakeithe)

15, Ngaimu

16, Phadeng

17. Ssijang Meng jang
18, Huidrom village
196 Ningthemchakhul
20, Chingmang

21, ¥aingangpokpd
22...Thawai

23+ Nongdam THangkhul
24. Tuinem

25, Lambui

.26, Shangshak

27+ Huimi
28¢XKXEKKHKIXSXMhXKHK Chamu
29, Phaknung

30, Paoyedi

314 Nungpi Khunou
32,. Maokot

33, Nungshoung

34, Kangpat Khunou
35y Phungyar

364 Lungphu

37, Lamlong Gate
38. Khamasom

39, Chassad.

40, Khayang

419 Leisen 23.08097

42. Thiwa 19,09,97

43, Kachai 18,09,97

44+ TeCe.Compound 21,11,97
NMAME OF THE 5.0

lo Somdal S0 18012097/190120976

03,02,97
11,01,97
10,01,97
25,02,97
18.02,97
24,01,97
05,03.97
29,03,97
06,03,97
13,03,97
29,04,97
03.04,97
18.,03,97
22.04,97
28.,04,97
26,04,97
24,04,97
03,05,97
05405,97
12,05,97
2045,97

21.,05,97
23,05,97
05406,97
11.06,97

nd 1(One) $.0 which were
by Shri.S.B.Hazarika,
1997, but he did not

-..-.--o-——--—
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[Page No 2% (39

»Imphal

I T

een inspecteqd

XEXRAXER 10,06, 97

14,0697

MRURFXRR 05

21,C6,97
25,07.97
28,064,497
09,07,97
15,07,97
17407697
21,07,97
23407,97
30,07,97
06,08.97

X 02,08,97

14,08,97

07,97

- e es e
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Annexure A .y,

Ligt of Witnessgsg By which the articleg gf (p

dgainst Shri.S.li.Hazarika, SBIPGa/Ukhrul Suh..ﬁ'n., Uktipyl

8L'e prope sed te ne sustaineg,

ﬁqlun‘

----~~u—-~--i----

) : |

Ve 1q-5hr1.-L.pamch‘ing,Eum; Ehingjarei copg
24 Shrf.L.Itg Sinsh, Sepm, Kgmeng Kakching cpgg
. 34 ,Séhri.'v_.s. Vereige, £ospp, Shangshak Fom

¥

Ly de VS']hri.S._Yarngai, Eaepnm, Pushing Epmg

/A Be Shri, Re Tuingayung, Emem, Sirarekhcng o
6e ShriemS. rdor sen, EQEPM, Nungahgng fnm

'70'5h£1,9.0uijamani Sj_.n-gh, ' I ﬂﬁ,
-G.-@l(lR/VR),Bivisiunal (L Cuba) ‘
-8 ffica, Imphal o - Bireocter Posta) Services,

Nanipurzlmphalx 79588 1,

--i-i..o-—v—.-u-

-~ ey
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} :
. . DEPARTMENT OFPOSTS : INDIA
- OFFICE OF THE DIRECTOR OF POSTAL SERVICES
"~ NAGALAND : KOHIMA - 797001 |
No. Rule 14/ S.B.Hazarika Dated Kohima the 12-10-2000
///.v""
To, -~

_~$hri. $.B Hazarika
C.I Divisional Office Kohima (w/s)

At Anandpara P.o:- Sabroom
Tripura (S) :

b
i

A I am directed to forward herewith a copy of the report submitted by the Inquiry Officer.
The Disciplinary Authority will take suitable decision, after considering the report. If you wish to
make any representation or submission, you may do so in writting to the Disciplinary authority within
15 days of the receipt of this letter. : , -

W .
3 \
(RS

o~
,(K.R.Das)
Supdt. of Posts Office (HQ)
For the Director of Postal Services
Nagaland : Kohima- 797001
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" INQUIRY REPORT

In the Case Agamnst

- o ) Sni S.li.l'lazgrika,
) ' Complaint Inspector,
\ /o the D.P.S., Kohima .
Under Sub-Rule (2) of Rule-T-4 of COS(CCA) Rules, 1965, 1 was appoitad by the
Dircctor Postal Scrvicon, Mampur Staic, fmphal as the Tnquiry. Awthonty o e mto
the charges framed against Sei” S.B.Hazarika. the then SDIP s Ukl Sub Diviston,
Uksul in Manipur Division, now Complaint Inspector. o/o the 10.1.5. Kobima vide his
memo no. Drry/SDIPOs-Ubeab 97 408,598, 1 have since complated the inguiry and oo
the basis of the documentary and oral evidences adduced belore me preparcd my inquiry
report as under,
2. Presenting Ollicer :
Sri N.C.Haldar,,Dy. Supdt. of POs, o/o the DPS, Imphal was appointed as Presenting
Ofticer except the date 10.05.2000 on which the siasd St N.C.11aldar was summoned (o
4 depose as defence witness and Sni Nagayan Das, ASPOSs, Agartala South Sub Division
was appointed as adhoc Presenting Officer for the period of deposition scheduled o be
made.
3. Participation by the Charged Officer in the Inquiry and detence Assistant available 10 hing
The C.O. did not participate in the inquiry till completion of the stape of presentation of
prosccution’s  ducuments and  witnesses, e, however, availed  the apportunitics of
producing of defence vvidences. T did not nominale any delence assitant 1o help hing in
producing: the case on behall of him; although lic wan appemcd ot the tacihiies avagdablye
{0 him. ’
4. Date of heanng of the case :
The case was heard on 25.8.98, 22.9.98. 27.1.99, 15.9.99, 16.9.99, 17.9.99, 18.9.99,
21.10.99, 22.10.99. 10.5.2000 & 14.6.2000.
5.1. Documents Lxhibited ;
— The 1'0110\ying particularized documents were eahibited in the muiry. Ot them, the
' documents that particularized at SI. No. 1 to 72 were produced on behalt of the
Disciplinary Authority while that mentioned at SI. No.73 to 77 were produced on behalt
of the defence. They were brought on records duly marking as indicated against cach.
SI. No. . .. Particulars of the documents [ Exhibi Noy.
l. SPOs. Imphal ketter no. Inspectiow Tour Programme/1996 | Ex. S - I(a) to 1(c)
dtd. 19.02.1996 along with a copy of inspection '
programme for the year 1996 (of SDIPOs, Ukrul Sub - i
Division) ! ,
Ve
- .
i
v
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Page No 3§

- o r————y

! Sl No, : - Purluulurs of the documents : " kevhibit Nos
R [ 2. SPON Iimphal letter 1. lnupu.umu Tour Programme 1997 | EX.S - 2(a) to 2(d)
i l did.29.01.1997 along with a copy of inspection l
I | prog smume for the year 1997 (of bl)U’Us Ukrul Sub ‘|
‘ _ ‘ Division) l R
(3 { I«onnq,htl\ l)ur) “of SD(P), ‘Ukeul. For the 1% fortnight of , l \. S 3a)to 3b)- -
l l Ieb w6 No. A-1Diary’SDI- UIK1/95-96 D1d. 16.2.96 |
" 4 \m\nu Wity Dy y of *,l)l(P) Ulhpul., Fow the 2 tmmurhl | S da) & 4(h)
| ab Loettn foo v E Dy S U J.9 0 ind I Lo Y0
_4 N YT iy of SDI), Ukl Fon the "™ ot LA 5a) & 5b)
l ol Jeb 96 No.A<1/Diary/SDI-UKL d.b, ’5‘)(» o o
‘ 0. Fortmghtly l)\ary of bl)l(l’) Ukrul. For the 1% fortniglt ExS  6(a) & 6(b) i
‘ ~pof Mar 96 No, A-lszy/SDI-UI\U% Dud. I6 3.96 o
7 l'onmg,htl) Diary of SDI(P;. " ki.... Fu.. -he 2 ™ fortnight | Ex.S 7(a) & 7(b)
oy t of Mar 96 No. A=-1Diary/SDI-UKRT V0 nd. ). l‘)()
K. ' Fontmphtly Diary of SDIP), Ukl For the (" lortnight xS 8
Lof Ape 96 No.A-UDiary/SDIUKIY6 DMATA96
9, | lorlmw,hll\ l)mry of SDI(P), Uknul. ]"or the 2" fonmg,ht hix.S )
'| of A\ 96 Na, Nll td.NI11. 4 B
10, | Fortnaghitly l)urv of SDIP). Ukrul. For the 1 fortnight Ex.S 10
[ ol Ny 96 No. A-1Diary/SDI- UKI, d.17.5.90 .
1. luum;.hll\ Diary v of SDI(P). Ukrul, For the 2" tortnight xS 11(a) & 11(b)
ol Mad 96 No., \-lll)\mlbl)l UKL IXd.3.6.90 o L
12 | bortngluly l)wry y of SI)I(P) Ukrul. ¥or the 1" fortnight .S 12(8) & 12(b)
‘ ) of Tune Y6 No. A-1/'Diary/5DI-1 -UKLY6 Id.17.6.96 o
v 13. lorlnu-l itly l)mrv of SDI(P), Ukrul. For the 2 fo fortmg,ht \ Ex.S  13(a) & 13(b)
of Jun¢ 96 No. A-1/Diary/SDI-URKI /96 Dtd.1. 7 96
14, 4 Fortmghtly Duuy of Si)l(l') Ukrul. For the 1 fortnigi xS 14
Lot July 96 No.A-1/Diary/SDI- UKL INd16.7 90 ‘
15, | Forumgily Diary of SDI(P), Ukrul, For the 2! lonnight | ix.8 - 15
|| of July 6 No.A-1/Diary/SDI-UKL Did. 1.8.96
{16. , F om\nbl\(b Diary of SDI(P), Ukrul. For the 1% fortnight LEx.S - 16
I 1 of Auy 96 No.A-1/Diary/SDI-UKI. Did.19.8.96 _
-'._ YR ‘ Fortimphtly Dmrv of S')i(!’) Eipet 1 e ™ fm'lmyhtu Ex.§ l7(a)&-—l:7_(BT
Lol g 96 No.A- l/l)mxv/\l)l UKL Ind. 2.9.90 '
18. | Fortmghtly Diary of SDI(P), Ukrul. For the 1 fortnight | Ex.S - 18(a) & 18(b)
] ot Sept 96 No.A-1/Diary/SDI- UKL DId16.9.90
19. | Fortnig hn) Diary of SDI(P), Uknul. For the 2% fomxxght” T lix..Sw-'-“l9(;{)‘_&_1'9"(‘\;)-T
af Sept 96 No. A-LDiaryfSDI- IK1/796 Did.1.10.96
b 20. | Fortnightly Diary of SDI(P), Ukrul. For the 2 2" fortnight Ex.S - 20(a) & 20“(b)“
|1 ofOct 96 No.A-1/Diary/SDI-UKL Dtd.1.11.96
217 [ Fornightly Diary of SDI(P), Ukrul. For the 1 fortnight | Ex.S - 21(a) & 21(b)
| .of Nov 96 No.A-1/Diary/SDI-UKL D1d.16.11.96 y e
2 F ‘ortnightly Diary of SDI(PY  Jkrul. For the 2 2 fortnight. i Ex.S - 22(a) & 22(b)
+ | - Lo Nov 96 No.A-VDiary!$! UKL DI4.2.12.96 _;
TEO v
;\‘ﬁ?«s
Q e
<iee
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l’urlu,u/u . u/. o ‘/m umum

"Formightly Diary of SDI(P), Ukrul. For the 19 fortnight

1.0f Dec 96*Na. A-1/Diary/SDI-UKT, Did. 16.12.96 o
l*uﬂmg.hlly Dxary of SDI(P), Ukrul. For the 2* fortnight

of Dec 96 No. A-1/Diary/SDI-UKL Did.1.1.97

For tmg,htly Diary of SDI(P), Ukrul. For the 1 tomug,hl‘
| of Jan 97 No.A-1/Diary/SDI-UKL Dtd.16.1.97

) l*onmg,htly Diary of SDI(P), Ukrul. For the 2% fortnight

of Jan 97 No.A-1/Diary/SDI-UKL Id.1.2.97

Page No &

k. \/ubll Now.

Ex.S = 23(a) & 23(b)

Ex.S - 24
| Ex.S = 25(a) & 25(b)

XS~ 26(a) & 26(b)

Fortnightly Diary of SDI(P), Ukrul. For the 1% fortnight

Lot lelt 97 No.A-1/Diary/SDI-URT, D 16.2.97
i*mlnu,hlly Dxary of SDI(P), Ukrul. For the 2 o fortnight

_of Feb 97 No.A-1/Diary/SDI-UKL. Did.1.3.97
F munt,hllv Diary 'y Tof SI )l(!’) Ukrul. For the 1% for tnight
of Mar 97 No.A-1/Diary/SDI-UKL D1d.16.3.97

3

3
i
!
!

pomenis o e e

F()l(mghllv Diary of SDI(P), Ukrul. lor the 2 lomughl

1 of Mar 97 No. A-UDiary SDI-URL Did. 1.4.97
Fortnightly Diary of SDI(I?), Ukrul. For the 1" fortnight

of Apr 97 No.A-1/Diary/SDI-UKI. Did.21.4.97

32.

Ex.S

27(a) & 27(b) |

Ex.S - 28(a) & 28(b)

Ex.S - 27(2) & 27(b)

Ex.S - 30

Ex.S ~ 31

Fortnightly Diary of SDI(P). Ukrul. For the 2™ fortnight
of Apr 97 No. NIL Did. NT.,

3.

Fortnightly Diary of SDI(P), Ukrul. For the 1* fortnight
of May 97 No,A=1/Diary/SDI-UKI, Dtd.16.5.97

34

of May 97 No.A-1/Diary/SDI-UKI. Dtd.2.6.97

F()nlughllV Diary of SDI(P), Ukrul. For the 2% fortnight’

EX.S - 32(a) & 32(b)

1 Ex.S - 33(a) & 33(b)

Ex.S -

35.

Fortnightly Diary of SDI(P), Ukrul. For the 1" fortnight
of June 97 No.A-1/Diary/SDI-UKL D1d.16.6.97

36.

Formightly Diary of SDI(P), Ukrul. For v the 2% for lmg,hlmﬂ

of Junc 97 No.A-1/Diary/SDI-UKI. D1d.1.7.97

Ex.S - 35(a) & 35(b)4

1X.S ~ 36(a) & 36(b)

37.

hg.w. e i

Fortnightly Diary of SDI(P), Ukrul. For the 1 fortnight
of July 97 No.A-1/Diary/SDI-UKI. Dtd. 16.7.97

xS = 37(a) & 37(b)

l'omughllv um& of SDI(P), Ukr ul For the 2™ fortnight

739, ]

40,

TEx.S — 38(a) & 38(b) |

.()f' z\ug ‘)7 No. A I/Dl m//\l)l Ul\l l)ld 10.8.97

Fortnightly Diary of SDIP), Ukiul, For the 2™ tortmight
of Aug 97 No.A-1/Diary/SDI-UKL Did.1.9.97

Ex.S - 39(a) & 39(b)

L ExS - 400a) & 40(b)

41.

Fortightly Diary of SDIP), Uksul. For the 17 fortnight

()f b\.pl 91 No A-l/Dldrv/Sl)I Ul\L I)ld 16.9. 97

of Sept 97 No. A-l/DmglbDl UI\L D 1. 10 97

., 43,

Fortnightly Diary of SDI(P), Jkrut. For ihe 1* (onmght
of Oct 97 No. A-1/Diary/SDI-UKL Dtd. 16.10.97

44.

Fortnightly Diary of SDI(P), Ukrul. For the 2 fortnight

of Oct 97 No.A-1/Diary/SDI-UKL Dd. L1197 - = |

V4

1x.S - 43

T ) eoermmL e P

o Ny ol
ST

Ex.S - 41(a) & 41(b)

Lx.S - 42(a) & 42(b)

L e e
Ex.S - 44(a) & 44(b)

34(a) & 34(b)

— ——

e

g
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Puzllom’uls u/ llu. Jmumum o o
l*oﬂmg,hllv Diary rof SDI(P), Ukrul. For the 1% fortnight
of Nov 97 No. “\-Ifl)t.llw/\I)I SURE Didobo 1197

U Fornighty Diary of SDI(P), Ukrul. For the 2 " fortnight

of Nov 97 No. A-1/Diary/5DI- UKL Dd. 112 ‘)7

47.

Fortnigluly l)uuy iy of SDI(!’), Ukrul. For the 1 !Ul(lllk)l( .
of Dée 97 No. A-1/Diary/SDI-UKL Did.16.12.97

48.

EVA

Fortnightly Diary of SDI(P),_ Ukrul, Yor the 2 fortnight
of Dee 97 No.A-FDiary/S. U o 11,98

'Munlhl\ Sunuuax) of Sl)l(l ), Ukrul. tor the month ol

July 96 No.A- llbummarwSl)l UKL I1d.1.8.96

0.

Mnmlll\ '\\m\m.\w “of SDKP). Ulkrul, For the menth of
Aug 90 No.A- Summary SDI-UKT . 2,996

" Mounthly bmnmax) of SDI(P), Ukrul. For the month of

Sept 96 No. A-1/Sumumiry SPDILUKL Did 1. 10.96

‘Mouthily Swmmary of SDIP ), Ukrul. For the month ol
1 Oct 96 No.A-1Insp/Summary/SDI-UKL d.2.9.960

Momhly Summary of SDI(P’), Ukrul. For the month of
Nov 96 No.A-1/inspr/Summary/SDI-UKT DId.2.12.96

| Munlh]y Summary of SDI(P), Ukrul. For the month of

Dec 96 No. A-1/Summary/96/Inspn Dtd.31.12.96

. ‘Monihly Suramary of SDI(P), Ukrul. For the month of

Monthly Summary of SDI(P), Ukr ul For the month of Jan
97 No.A-1/Summary/nspw/SDI-URL Did.3.2.97

Feb 97 No. A-1/Summary/Inspw/SDI-URI. 1d.3.3.97

Monlhlv Sunnnarv of SDKP). Ukrul. For the month of
March 97 No. A-1/Summary/Inspn'SDI- UKL Dtd.1.4.97

P s REpIEY ¥

Monthly Summary of SDI(P), Ukrul. For the month of
Apr 97 No. A-1/ Sumnary/l' /e JMd 1597
Mnmhh Snmmm v ol SDKP). Uleul. For the mcmlh ol
May 97 No.A-1 }gl_nqx_l.y\ Ansp/SDE-URL Dl 2697

Mumhl\ Swmmary of SDIP), Ukiul. For the wwonth ol
June 97 No.A-1/Summary/Inspn/SDI-UKL Dtd.1.7.97

61.

62.

63,

frar = o

Monthly Summary of SDI(P), Ukrul. For the month of
Julv 97 No. A-1/Sumumary ’lnspn/SDI -UKL Dtd.1.8.97
Mon(hly Summm of SDI(P), Ukrul. For the nmn(h of
Aug 97 No.A- l/bunun.uv/hmpnhl)l -UKL l)ld 191
Muulhl) Suu\m.uy of SDIE), Uksul. For the month of
Sept 97 No. A-1/Summary/Insprv SDI-UKL, Did. 1.10.97

4/

) \/ub;l/\_/()} .
Ex.S 45(a) & 45(b)

Ex.S - 46(a) & 46(b)
NS 47(a) & 47(b)

(Ex.S - 48(a) & 48(b)

XS - 49
TRNERE VI N
Exs-ost T
Ly 52

xS - 53

xS - 54

..l",.\..‘i _Sg“'" e e e

1ExSs <56

(xS .87 T
BTy
FXS 89
Ix.5 -~ 60
TES Tl
T
xS 08

64,

o5

Monthly Summary of SDI(P), Ukrul. For the month of
()u 97 No.A-1/Svmmary/ Inﬁpn/\l)l -URE Dl 11197
Monlhlv Sunm\.\w of SHI), Ukeul. For the month of
Nov 97 No.A-1/Summary/Inspi/SDI-UKL. Did.1.12.97

60.

Momhlv .Sunun.u'y of SDIP), Ukrul, For the month of

L

Dec 97 No. A- S ununary/ nspn SDI-URL I LLYT 0 ]
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S1. No. , Particulars of the doconents fextubit Nus. \
r 07. | Photocopy of slatemont ol Sii L. 1'amching, BPM, Ex.S - 07
“ 1 ) Chingjaroi EDBO letter did. 1.10.97 addressed 1o SPOS, ‘
o dmphal e e T R ——
/ | o8 Photocopy of statement of $ri L.1to Singh, BPM, Kameng Ix.S 08
Kakching EDBO letier d1d.25.9.97 addressed to SPOs.
(9. | Photocupy of statement of S1 V.$ Vareino, EDBEM, \l-‘.x.S 69 \
Shangshak EDBO letter 41d.29.9.97 addressed 1o SPOS, |
o {dmphal ) . | R
70. | Photocopy of statement of S Yamgai, EDBPM. Pushing | Ex.S - 70 \
EDRO tetter dated.09. 10.1997 addressed (o SPOs, \
S Lmphal. I L E——
71. | Photocopy of statement of Sni R.Tuingayang, BPM, \ Fx.S - 71

| Sirarakhony, EDBO leter did Y. 10.97 addressed 10 SO,
‘ | Imphal. _ :
72. Photocopy of statement of St A.S. Anderson, BPM, S - 72
4 Nungshong EDBO address. - to ~PS. wnphal received al
|| Divisional Office on A LOT T
73. | Photocopy of Die. circular No.28-162/62 P.E.-1 dtd.5.8.65 Exd -1
...... I E . | o
74, | No. Rule PS03 azaniha, i 1,02, 2000 msviud by Pad 4
DS, Rotima - ongual e b
75. | Letter No. Diary/SDIPOs, Ukhrut/97 did.4.3.98 issucd | Exd-3
| from office of the DPS, Tnphal- R
76. | Leter No. Diary/SDIPOs- Ikhral/07 did. 16,398 issucd ixd -4
.\ hom DPS, lmphal.

77, | Mo No.Diary/SDIPOs-Ulub92 didh.25.9.92 issucd by | Exd oy T
| DS, tmphal.

e e b 7T

L f

5.2. Documents not exhibited ¢
le‘ghm'gcd officer (here under known as C.0.) prayed for production of monthly tour
T.A. Adv file {or the period trom July 97 1o March 98 of SDIPOs, Ukhrul Sub Division,

- maintained by the v/o the D.0.S., lmphal. In support of his claim the C.O. stated that the

~file would calight the material fact as 1o the submission / non-subnission of 1R n
question-as the office used to release / sanction T.A. advance only on submission of IRs. 1
find that the file might enlight / reflect material fact related to the matter under inquiry

“and placed requisition for the sams before the DPS, lmphal vide my fetter no.INQ-
* 1/SBH/98-Vol-1 d1.26.10.99 followed by renunder 12.1.00, 23.2.00 & 20.4.00. The
custodian of the documont had peither claimed privilope of the document nor torwardad
the document - Naow mado any communication whowing, the reason ol non naking of the
availability ol the requisitioned documents.

0.1, ‘The prosecution had desired 1o cxaming the following, particulinscd WIICSSCS, among
them the witness at St No. 2, 4, 5 & 6 were examined on the date shown against cach and
their deposition were prought into records as ‘Marked” at the last column. The rest

L
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WIHCSNCS did ot tum up despite isswance of repeated sunimons. Neither they i
comununicate the reasons of their inabiliics 10 atiend, nor the PO could explain the
reasons of their non-attendance. 1t i the duty of the party to cnsure aticndance of their
wilness on the appointed date, time and place.

Sl No. Numc and Particulars of witnesys Duate of Deposition
I | depostion | marked as. .
_~___l~._m_ .Su L l’.mu.!mggl l'DBPM C hm}_g.um EDBO | _ Nol tum up
2 Sni 1.1to Singh, I DBPM l\xmmng l\.skdunh”_ 16.09. 1999 SW-1

3. bn A.S. Anderson, EDBPM, Nu[_gshanb o Notknown
4, Sii O. I)wu.mmm Smgh OA (IR / VR), 17.09.2000 SW-4
| Divisional Office L
5 "Sri V. '3 \ull cise, EDBPM, Shangshak EDBO 17 09 ”()0() SW-3
6. Sti 8. Yamgai, EDBPM. Pushing EDBO 17.09.1999 SW-2 |
7 Sni R.Tuingayang, EDEBPM, Sirarakhiing Not tusn up
| EDBO

6.2. The C.O. prayed to produce Sri N.C.Haldar, DSPOs, Imphal and the P.O. of the case to

24

clarify the cifcumstances under which the exhibit Exs-67 to Exs-71 were received by the

. office of the DPS, Imphal. 1 find the witness proposed to be examined as defence witness
i likely to enlight certain material fact and he was summoned. In response to the

summon the said Sri N.C.Haldar in his letter no. nil d1.28.02.2000 addressed to DPS,
Nagaland, the disciplinary authority and copy to me expressed his unwillingness 1o
depose as defence witness, He did not turn up on the scheduled date and time. The C.O.
did not press for further summoning -~ the _.dd ...+ Haldar and virtually dropped.

J
Atticle of charge and substance of imputation of misconduct or nusbehaviour :

The following two articles of charges have been framed against St 8.1, Hazawika. the
then SDIPOs, Ukhrul Sub Division, now Complaint Inspector, o/o the D.P.S., Nagaland.

Asticle of charge - |
Sri S.B.}azarika, while working as SDIPOs, Ukhrul Sub Division during the period from
29,01.1996 (A/N) to 31.01.1998, he had shown to have inspected as many as 54 (tifly
four) Post Offices m the year 1996 but had not submiticd a copy of the Inspection
Remarks in respect of each of these 54 (fifty four) Post Oflices, 1o the Supdt. of Post
Offices, Manipur Division, Imphal or any other appropriate authority in place of the
Supdt. of Post Offices. Manipur Division, Imphal. Similarly the said Sn 8.1, Hazarika
had shown 10 have inspected as many as 78 (seventy eight) Post Offices during the penod
from 01.01.1997 10 31.12.1997, but had not submitted a copy of the Inspection Remarks
in respect of 45 (forty five) Post Offices, to the Supdt. of Post Offices. Manipur Division,

Imphal or any other appropriate authority in place of the Supdt. of Post Offices, Manipur

~ Division, Imphal. By his above acts, the said Sri S.B.Hazarika violated the provisions ol

Rule-308(2) of P&T Man. Vol VI read with Department of Posts, New Delha letier

No0.17-3/92-Inspn Dated 02.07.1992 and Rule-3(1)(11) of CCS (Conduct) Rules. 1964.

V4
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: Article of charge — 11

sii S.B.1azarika, wlile working as SDIPOs, Ukhrul Sub Division, dunng the period
from 29.01.1996 to 31.01.1998, he had shown to have inspected the following EDBOs in
Ukhru! Sub Division, on the date noted against cach. :

Sl. No. Name of the EIDBO - Date of inspection shown by Sri
' ' ' S8 azanika

T Chingjaroi EDBO 25.02.1997

/ 2. Sirarakhang EDBO 29.03.1997
3 Kamang Kakehing #1110 19.05.1997

4. Shangshak EDBO 18.06.1997

5. Nungshong EDBO , 15.07.1997

6. Pushing EDBO 28.07.19917

But, in fact, the said Sri S.B.Hazarika did not:at all inspect the above-mentioned ENBOS
cither on the date noted against cach or on any other date in the year 1997, Therefore, by
4 s above acts, the said Sti S .1 azarika. violated the provisions of Rule-308(1) of P&T
Man. Vol. VAL Rule-3(1)0) of CCS (Conduct) Rules, 1964 and Rule-3(1)(ii) of CCS
4 (Conduct) Rules, 1964.

The Statement of Tmputation of Misconduct or Misbehaviour in support of the charges
are an follows ‘ ' :
Artcle |
That as many as 66 (sixty six) EDBOs-and one SO in Ukhrul Sub Division were allotted
to the share of Sub Divisional Inspector of Post Offices, Ukhrul Sub Division, Ukhrul for
inspection during the year 1996 vide SPOs, lmphal letter No.Inspection/ Tour Programie
/1996 d1d.19.02.1996 along with a copy of Inspection Programumc for the year 1996. The
said SHS.B. Hazaika took over the charge of SDIPOs, Ukhrul Sub Division on
29.01.1996.(A/N) and prior to taking over the charge of the Sub Division by the said Sni
S.B.1azarika, onc Sri Moba Maring P.A. Imphal [1.0). was officiating as SDIPOs.
Ukhrul Sub Division {rom 01.01..996 0 =.-.01.1996 ( A/N). Of the sixty-six EDBOs
assigned 1o the SDIPOs, Ukhrul Sub Division. for ingpection during the year 1996, the
said S1i Moba Maning already inspected as many as 13 (thirteen) ENBOs during the
period from 0101 1996 to 29.01.1990. Thus, as many s 53 (lifty three) EDBOS and one
— $.0), were remaining for inspestion, by the said Sre 5.1 lazarika, during the year 1990 at
. the time of taking over the charge ol Ukhrul Sub Division by the said 51 Hazanka on
29.01.1996 (A/N). The said Sn S B3 .Hazarika. in his fortnightly diancs and monthly
summarics of the SDIPOs, Ukhrul for the period from 29.01.1996 (A/N) to 31.12.1996
‘had shown to have inspected all the 53 (fifty three) EDBOs and one S.0. which were
remaining for inspected by the said Sri S.B.Hazarka as on 29.01.1996 (A/N). The list of
53 (fifty three) EDBOs and one S.O. shown to have inspected by the said Sri
S35 Lazagiha has been enclosed as “ANNEXUIRE-AT

Similarly, as many s 71 (seventy one) Post Offices, ic., 69 (sixty-nine) EDBOs and 2
(two) SOs were assigned to the SDHIPOs. Ukhrul Sub Division, for inspection during the
year 1997 vide SSPOs, Imphal leticr no. hm|}c\;liun/'l‘uur Programune 97 dtd.29.01.1997

R A o S AT AT TN TV ¥ AR o S
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along, with a copy of Inspection Progranune for the year 1997. Of the OY (BIXtY nine)
EDBOs and 2 (two) SOx in Ukhrul Sub Division, which wete assigned for ingpection by
the said Sn §.B.Hazarika as SDIPOS, Ukhrul Sub Division, he had shown to have
inspected all the 69 (sixty ninc) EDBOs and 1 (one) $.0. on ditfferent date(s) during the
period from 01.01.1997 1o 31.12.1997, in lus fortnightly diarics and monthly summances
of the SDIPOs, UKhrul submitted by the said S1i Hlazarika for the aforementioned period
from time to . The list of 69 (sixty minc) EDBOs and one 5.0 which were shown 10
have been inspected by, the said S §.B. Hazaika durng the year 1997 has been enclosed
as “ANNEX URE-B".

That as per Rule-308(2) of P&T Man. Vol VIIL the said S S.1.Hazarika, SDIPOs.
Ukhrul had to subnuil the copy of Inspection Remarks, in respect of cach of the EDBO
and S.0. inspected by him, to the Supdt. of Post Oflices, Manipuy Division, lmphal and
in accordance with Deptt. of Posts, New Delhi letter no.17-3/92-Inspn d1d.02.07.1992 the
time limit {or subinission / ssuance of nspection Remarks / Inspection Reports in respect
of EDBO and 5.0 are 10 Gen)  vs b v (liftcen) days trom e date of inspection
respectively.  But, the said Sn §.13.1 Lizarika, had not 4t all subnuticd the copy of
Inspection Remarks in respect of 53 (fifty three) EDBOs and 1 (one) §.0., which were

shown to have been inspected by him in 1996, as per ™ ANNEXURE-A", (0 the Supdt. of

Post Offices, Manipur Division, Imphal cither within the prescribed ime limit a8
speciticd above, or o any subscquent date. Similarly, the gaidd Sri S.N.Hazanka had not
at all subuiticd the copy of lpection Renmarhs in rewpoct of A (forty four) EDBOS andd
I (o) 5.0, which wete shown 1o have inspected by the said il Lazarika on difforent
date(s) during the year 1997. The list of 44 (forty four) EDBOs and 1 (one) 5.0, which
were shown to have been inspected by the caid Sui Hazarika in the year 1997, but he did
not submit 11Xs has been enclosed as ™ ANNENURE-C™.

Therefore, it 6 imputed that the said S §.13.1Hazarika, by his above acts. violated the
provisions of Rule-308(2) of P&T Man. Vol.VIIl and orders contained in Deptt. of Posts.
New Delhi tetier no. 17-3/92-Inspn 1 02.07.1992 and also failed 1o maintain absolute
devotion 10 lus duiies m violation of Rule-3( 1)) ol CUS (Conduct) [ades. 1904,

Article = 11

“Ihe following EDI y-in’ Ukhral Sub Division. which were assigned 10 the SDIPON,

Uikhirul Sub Division. for annual inspection for the vear 1997 vide S50, hinphal letier

no. Inspectio Tour Progranunc: 1997 dd. 29011997 were shown (o have been inspected

by the said Sl S.13.Hazarika as Sk Qs Ukiw nil, on the date noted against cacl,

Sl No. Name of the EDBO- Dute of inspection
1. Chingjarot EDBO 25.02.1997
2. Sirarakhong, EDBO 29.03.1997
A¥ Roamang hakcling B0 19.05. 1991
1. Shangahok R OG0
5. Nungshang EDBO 15.07. 19917
6 - Pushing EDBO 260719497
7
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" The said - Svi S.3.Hazanka was working as SDIPOs. Ukhrul during the period from

29.01.1996 (:VN) to 31.01.199% and he had shown 10 have inspected the above Post
Offices as mentioned above in his fortnighaly diancs pertaining to that period and also in
the monthly summaries of the SDIPOs, Ukluul Sub Division, Ukhrul, submittcd by the
said -Sri Havarika. for the respective months on which those offices had been shown "to
have been inspected. But, the EDBPMs of the above EDBOs have intimated, 0 the
Dircctor Postal Scrvices. Manipur. lmphal, in writing, that the said Sri 5.1 Hazmika,
SDIPOs, Ukhrul did not inspect 8 opec. © EDBOs in the year 1997 Gl the time of
submission of respective intimations by cach of the EDBPMs of above EDBOs in the
months of Sept 97, Oct 97, Nov 97.

Theretore, it 18 imputed  that the said Sn S.13. Hazarka did not al adl juspect the
aforcmentioned  LEDBOS on the datzs noted  aganst cach and thereby violated the
provisions of Rule-308(1) of P&T Man. Vol VL In addition, the said Sti Hazarika, by
his act of submission of false information regarding inspection of those abovementioned
EDBOs failed to maintain absolute integrity and also acted in o nunner unbecoming of a
Gowt. servant, and thereby violated Rule-3(1)(i) and 3(1)u) of CCS (Conduct) Rules,
1964. :

- Case of the Disciplinary Authonty :

A. The prosecution in article-I impute that in the year 1996 as much as 66 EDBOs and
1 S.0. wete assigned to the SDIPCOs, Ukhrul Sub Division for inspection for the said
year.. The C.0. took over the charge of the SDI, Ukhrul on 29.01.1996 (A/N) and till
then the preceding POs had already ingpected 13 EDBOs. Thercby leaving 53
CEDBOs and 1 8.0, for the vest of the vear. The €O in his fortmightly diary for the
period from 39.01.1996 0 31.12.1996 had noted down thal a4l the otfices were
ingpected. The prosecution further mentioned that similarly as many s 69 EDBOs
and 2 SOs were assigned to the C.0. for inspection during the year 1997. The C.O.
in his fortnightly diary fro.. G2.01..97 to 31.12.1997 had reported that the
inspection work of the offices had been completed. The prosceution further added
that the C.0. although reported inspection of all the offices assigned to him duning
the year 1996 and 1997 did not at all submittcd the Inspection Remarks of 53
EDBOs and 1 S.0. in respect of 1996 and 44 EDBOs and 1 5.0). in respect of the
year 1997 and thereby violated the provision of the Rule-308(2) of P&T
Man.Vol.VIII and Depit. of Posts, New Delhi letier No.17-3/92-Inspn dd.2.7.92
according to which the tine limit of submission of IR is fixcd 10715 days from the
date of spection and atiracted the Rule-3(1)(t) of CCS (Conduct) Rules, 1904.

In support o the allegation the P.O. pleaded the followings -

i) Since the C.O. did not attend the proceeding ull completion of adducement of

) evidence. on behalf of the prosceution / disciplinary authority, it is clearly proved
(hat he has nothing to say on his defence.
7/
ii) The PO, cmphasises over the deposition of SW-4, St O Dwijanmani Singh,
Dealing  Assistant, IR Branch. Diwnl. Oflice, Manipur. who stated  that he

e o O A e



R Y

ST

NSRS S o

!{0

Page N

A

No 7]

o ppewd] =

w10 Y-

received she fortnightly diary and monthly summary of the C.0O. often irregularly

during, the year 1996 & 1997, Tie added that he received 25 1Rs out of 70 for the
vear 1997 and none for the year 1996 from the C.0. duspite several reminders
issucd 10 the C.O. under the instruction of the controlling authonity. From this
deposiiion the P.O. assertegl that the charge is proved and the C.O. neither
visited the S4 offices fisted to the ANNENURE “A” to the charge sheet and
hence question docs not anse about the receipt of the 1R of 1996, Similarly he
ciphasised that the C.O. ncither visited the 45 BOs as histed in” ANNEXURE
(™ ol the charge sheet nor inspected duning the year 1997 and the question of
submizsion ol IR docs not arise.

i) The 1m0, in para 7 of hiy bl pleaded that despit repealed reminders the C.0.
didd net subiit the 1Rs and even respond 1o the reninders,

iv) The P.O). asserted that the C.Q. being me in-charge of a Sub Division, it i8 his
fundawnental duty that he should response the letters received from the Higher
Authoritv. Keeping himself mum. it is proved he has nothing to say and
neglecied the order of the higher authority.

v) The 1.0, further added that m reply Lo the question to the fact going against him.

made by the 1.0. The C.O. reply uncorroborated” which means the official has

nothing te sav against those points and thereby the charge is proved.

I article-10 the prosecution put up that the C.O. in his fortnightly diaries and -
monthly  simimanies for the pueriod  from 01011997 1o 31121997 noted the |

mspection of the following BOw on the date showinyg against cach.

i) Chingjaram EDBO 25.02.1997
b) Sirarakhong EDBO 29.03.1997
<) Kamang Kadching EDBO  19.05.1997
d) Sahgshak EDBO 10.06.1997
¢) Nungghang EDBO 15.07.1997
9] Pushing LDDBO 28.07.1997

‘'he EDIPMs of these offices intimated to the Director Postal Services in writing
that their offices had not buen i =¢t " fe ac year 1997 by the: C.O. till writing of

the said. communications by each of them and alleged that the C.O. did not at all

inspected these offices on the date mentioned against cach violating the provision of
Rule-308(1) of P& Man. Vol VIiI and Rule-3(1)(1) & 3(1)ii) of CCS (Conduct)
Rules 1964, ‘ , S
The following pleadings had been put forward by the P.O. toward sustaining of the
charge. : ' :

B That the SW-1. Sri L.lto Singh, EDBPM. Kamang KNakching EDBO in his
depoxition statcd that the SDHPOs, Cikbnal, Sei S Hazartka o any other

SO ad not visited his oftice Gl 25091997 and he did not received any

rpnparaan, - Sn v .,gg(umfﬂ.\;"-n»qn-\—‘_‘ . Crvie b e G s SreemmimmI memet e
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lnspi:'cli(m Remarks till then and clearly proved that Sii 8.1 Haziwika did not
visit or inspect the office.

That the SW-2, Sni $.Yarangai, EDBPM, Pushing EDBO in his deposition stated
that his office was not inspected by the C.0. till 09.10.1997 and thereby proved
that the C.Cx did not visit and inspeet s office ull then.

) That the SW-3. S V S, Varaiso, EDBPM. Sahgnshak EDBO in s deposition

statud that his office was not inspected alter 07.06.1995 ull September 1997 tor

the vear 1997 and thereby proved that the (.0 did nol visit and inspect the
office on the year 1997.

v) That on direction of the hughev authority, the congerned oflices had been ashed

V)

vi

1o hnow the tact whether the olfice was actuatly visited and inspested by the
C.O. In reply 25 offices * intimated pon-inspection ol heir oftices and
accordingly the report was submitted 10 e Chief PM.G.. Shillong on
A9

That out ol 7 cnlisted witnesses, 4 wore cxamined. 1he rest 3 could not atiend
the hearing due 10 ponsrecuipt 0f summons s these offices aie situated in hlly
and very backward arca. Thouvoh they were ashed again 1o attend the heanny, at
" Agartala, they could not due 1o far distance. : :

y That-Sri Anderson, BPM, Nungsang in lus jetter did. 14.10.1999 intimated that

his health do not permit hum €0 wavel the long distance and as far the enquiry he

hepged to state (hat he did not know who was Hazarika, Inspector because he
(L Lizaniha) never visited tus oftice. ‘ :

4 pAA-4 S td

“Phe case of the detendend.

The C.
under

A. 1)

i)

iii)

O. denied the charge and hold that the proscuution miscrably failcd to prove the

T dharges bm'}\ght against him. He pleaded the following in support of his claim. The poinis

A are i 1/o article of charge No.| and under *137 Mo anticle of charge No.IL

Non-submission of written defence in response to the charges and non-attendance
(o the inquiry cannot be held as nothing to say in defence.

The plea of the PA that the reminders Wete issucd asking ubmission of IR is not
correet and the P.0O. did not produce any sich reminder 10 sustain the plea. The
EXS-1 & EXS-2 not at all proved that the IRy were not submitted.

EXS-3 10 1EN§-66 arc not at all the documents o prove that the TRy were not
submilted, they are not r-aspe-iting, the gubmission / nomn-submission of IRs. The
deposition of SW-4, Si O.Dwijamani Singh 18 not  corroborated by the
documcntary ovidences. The deposition might have been made on the basis of
some records not {roIm MCInory s it was not expedted o heep the figures of IRs
subinitted / non-submitted by diterent inkpecting authority of the Diwvision in his
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memory. Non-production of the said documents jeads the deposition 10 be false
and fabricated.

iv) Non-production of hand-to-hand peceipt book ol geeaipt and despateh branch of
e Divisional Office for the period from January 96 10 April 98 had failed to
show the actual fact as to handing over the IRs to the inspection branch.

V) Nun—pmduuliun of additional documents shown by the C.O. vz Monthly Tour
T.A. advance file for the penod from July 97 0 March 9% of SDIPOs, Ukhrul
maintaingd by the Divisional Office, imphal and the 1easons thercof has interred

that the documents if produced be unfavourable 10 the person who withholds it
i.¢.. prosecution.

B. i) EXS-08 to ENS-T2 are ot original ones. but photocopy. ‘Therefore secondary
evidenee and can only be acceptable when the original destroved or fost o cannot
be produccd in reasonable time. In (his case no such Teasons are explained and

hence not admissible.

— i) The deposition of SW-1, SW-2 & $W-3 are suffered from short coming of (3) the

' original letter gtated to be wiitten by them to SPOy. Imphal were not shown 0
thew at the time of their deposition & (h) the evidencer e not conclusive.
Inspection of BO cannot be confinmed only on the basis of oral statement of the
BPM who not alone constitute the cstablishment. There arc other staft and they
are cyually relevant and matenal.

i) Accouw Book. BO Joumal. BO receipt book are the minimuin docments, which

poquited 1o be sipgned by the inspection authorily i CouIse of inspection of @

Branch Otlice. These documents wers pot produced because, produced, they
would be unfavourable 10 tlic charge.

iv) The veracity of the letter written to the $POs by those witnesses who did not turn
up before the inquiry authority could not by tested & the charge of non-inspection
of these olfices iy dricd up.

- v) Examination of Sri N.C.Haldar, DSPOs. lmphal was very casential as he
engincered the whole episade in collaboration with SW-1 10 SW-4. But he did not
um up & inference goes against the said Sn N.C . Haldar agrecable to the scction

114 of Indian Evidence Act third which cmphasis that the court may presume if a
wian refers o answer a_question which he 1 not competicd to answer by law. the
g enswer it given, would be unfavourable to him.
10. Analysis and assessment of evidences
Q) The article of charge-l is for non-subimission of IRs in respect of the 54 oftices
enlisted in ANNEXURE "A" 10 the charge sheet reported to have been inspected
by the O the year 1996 a8 SHIPOs, Ukheul Sub Division. Manipur ivn.
Also for non-submission of IRs of 44 offices enlisted in ANNENI IRE 13" 10 the
v

s et



Pége No &2

- charge sheet reported (0 have been inspected in the vear 1997 to SDIPOs. Ukhrul
Sub Division in Manipur Divie. by the C.00 To prove the charge, the following
inpredicnts are to be satiated.

(1) *That the C.O., during the period in question, worked as SDIPOs, Ukhrul
: Sub Division.

(2) That the offices entisted it ANNEXURI A" & ANNEXURE B 1o the
charge sheet were allotted 1o the SDIPOs for mspection dunng the yoar
1996 & 1997 respectively.

(3) That the aforesaid enlisted oftices are reported 1o have been inspected on
the date shown ap: st shi ihe respective annexure by the C.O,

(4)  ‘That the C.O. did not submut the IRs in respect of those oftices mentioned
in the said ANNEXURE ‘A" & ANNEXNURE ‘13"

(@) The C.O. in no stage of the inguiry denicd the fact of his working as
SDIPOs. Ukhrul Sub Divikion. in Manipur Division dusing the period
(rom 29.01.1996 to 31.01.1998. The EXS-YHa) to EXS-d48(b). the
fortnightly diaries of the .0, retlected that the C.O. worked as
SDIPOs, Ukhrul during the said period except the period from
05.08.1996 (0 18.08.1996 and again from 07.04.1997 to 21.04.1997.
On both the occasions he was on EL. In addition, those exhibits
manifest the enjovment of EL and restricted holiday duning the period
from 06.10.1997 16 17 10 1997 by the € O Tharclore, o can casily be
held that the C.O. worked as SDIPOs, Ukhrul Sub Division to the

- strength mentioned herein above, '

(b) The EXS-1 & EXS-2 clearly revealed that the oftices particularized in

ihe ANNENURE ‘A’ & ANNEXURE ‘B were allotted to the

SDIPOs, Ukhrul Sub Division for carrying out inspection for the year

1996 ;nd 1997 respectively. There was no denial of the C.0. on this

point nor th. docuwmeni: were in question. Thus it can be casily held

that these office were allotted enclosed tor inspection by the C.O).

= during the year 1996 and 1997 as categorized in the said

. ANNEXURE ‘A’ & ANNEXURE "B’

(¢) The exhibit EXS-3 to LEXS-48 are the fortnightly  dianies of the
SDIPOs, Ukhrul Sub Division for the period of Feb 96 to Dec 97 -
submitted to the SPOs. the SSPOs and the DPS. Iimphal by the C.O).
The EXS-49 to EXS~66 are¢ the monthly summary for the period from
July 96 to December 97 submitted by the CL.0) in the capacity of
SDIPOs, Uklual to the Divisional I‘)‘g;g&l,. ')'l)w authenticity of these
dacuments are not questioned. nor diserdered them by the C.OLin any
stape of mguiry. These gooniments can betaken it account as

L ST Lo '_"‘_. in e Db
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authentic and of CO’s. 'l'lws¢ documents cnlighted  that the C.0.
reported the inspection of the offices enlisted in ANNLENURE ‘A" &
ANNEXURE ‘B’ en the date shown against each.

(dy The P.O. pleaded that ihe non-attendance of the C.0. clearly proves:

that the C.0O. has nothing to say in his defence. While the C.0O. argued

that non-submission of writicn defence in response to the charge and

! Qonx-allendance (0 the hearing of the inguiry not at all infur deficiency

in defence. The law of the natural justice is that no adverse inference

can be drawn for non-submission of writlen defence statcment and

non-attendance o the hearing by the C.0O. And 1 don't think this will
‘uulumalically prove the charge. ’ ‘

(i)  The P.O. cmphasis over the deposition. of SW-4. $ri O.Dwijamani Singh, the then
Dealing Assistant, IR branch of the Divisional Office, Imphal who has stated that
he received 25 IRs out of 70 for the year 1997 and none for the year 1996 from
the C.O. From this deposition. the P.O. plcaded that the charge is proved and the
C.0, ncither visited the offices particularized in ANNEXURE ‘A’ & ‘B’ to the
- © charge sheet on the dates shvn ~saine cach and honee quicstion docs not anse
about. the recipt of the IR. The C.0O. averted that the deposition of SW-4 is not
corroborated by the documentary evidences and the deposition might have been
made on the basis of some records not from his memory as it was not expected to
keep the figure of [Rs submitted / not submitted by the different inspecting
authority of the Division in his memory and non-production of the documents
leads the deposition to be false and fabricated. Although the veracity of the
deposition of SW=4 was aot tested by the C.OL I course of hearing, but putting
e abowve arpument, 8 (uestion mark 18 invited, One cannot keep m his monory
how much what is what anless he maintains a record, Non-production ol the
record is really @ deficiency -towards sustaining, the charge unless and otherwise
* cotroborated by the other documents produced. :

i) The P.0O. further pleaded that despite repeated reminders the .0, didd not submit

' the IRs and cven paid no response 1o the reminders. In course of inquiry no such

pleading except in the bricf was put forward by the 1.0, and not any documentary

~ : prove was produced. The allegation was also not brought in the charge sheet or in
‘ the statement of imputation therein. It is an extenous and have no weightage.

“(v)  The C.O. turther added that the hand-to-hand receipt book for the period from Jan
96 to April 98 of the reccipt and despaich branch is a vital document-to the instant
charge and non-productio: of e v oae has created deficieney in proving the
charge. The argument of the C.0Q. cannol e held as correet. This document is not
the vital document or primary document but the secondary. This document 18
required tor corroburation to the truth-ness of maintenance of pamary document
i.c.. the account of receipt of IRs. The LO. has got the -powcr 10 recall document / ;
wilhiess i vase any licuna arises on e evidence alicady adduced. Bul he cannot
call witness or new document unfess and mhcr\\'/i:sc moentioned by the cither party
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and dropped fater on, Or. name ol which not come up in course of inguiry or
mention in the statement of imputation or misbchaviour or misconduct. Calling of
such document / witness is tantamount (o bringing of personal knowledge.
Therelore, the register of reecipt of TR was not called for.

(v)  The C.O. strongly pleaded that non-production of additional document sought by
. - the C.O. and penmitted by the 1O, viz. monthly tour T.A. advance file tor the
B period trom July 97 1o Mt o ol sDIWPOs, Ukluul maintained in the Dival.
! Office. binphal and non-disclose of reasons of non-producticn has handicapped
' him in submission of effective defence. He urges o infer that the documents if
produced, ihe unfavourable to the person who withhaold it, i.c.. prosceution. This

argument has got irresistible forces. In course of requisition of the document the

C.0). shown the relevancy of the document lo the case as "l T.A. advinces

were not released on the ground that no IRs were submitied. Bul, later on, when

. the IRs were submittcd T.A. advances wure also released subscquently. It 1
necessarily ascertained under what circumstances the tour 1. A. advances released

subsequently”. This relevancy was accepted by me and requisition for the

; documents was made followed by several reminders but no effect. Even no reason

of withholding of the documents by the custodian was communicated. The 12.0.

also could not explain the reason of non-discovery of the document cither in

-< course of inquiry nor in his brict, The P.O. in his bact i quite silent on thiy score.
And therctore, Tean draw the infacnce that b the documicnt produced, the
position of non-submission of IRs would have not been supported what alleged o

have.

- From what discussed above at para 1(a) to 1(d) it is stood that while the ingredients
delincated at para 1(1) 1o 1) are satisticd. the ingredicnts at para FEH s not satistiod and
theretore, hardiy sustained the aticle of charpe-l

100 o artiche of charge NoJdb it s alleged that the CLO. while working as SIPOs,
. Uklirul diring the period from 29.01.1996 to 31.01.1998 had shown inspection of
following particuiarized offices on the date shown against cach during the year 1997

in his forinightly diarics of the vear but he had not practically inspected on those

dates or any subscquent dates of the year as asscrted by the ENBPN s of those

oftices and therchy violated the prowasion of Rule-308(1) of P&T Man. Vol VI and

failed 1o maintain absolute integrity, exhibited himsclt in a manner unbecoming of a

- ., Gowt, senvant attracted the provision of Rule-3(1)(1) and 3(1)ii1) of CCS (Conduct)
‘ Rules, 1904,

1) Clunggaral EDBO on 25.02.1997
i) Sirarakhong EDBO on 29.02.1997 .
iit) Kamang Kahching EDBO - on 19.05.1997 ‘

Tav) Sahgshak EDBO on 10.06.1997
v) Nungshang EDBO on 15.07.1997
Vi) Pushing, DO on MK.07.1997

7
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To sustain the charge. the following compaonents e required to be sustained.

A1) S That the C:O. worhed Las. SDIPOs during the penod from 29011996

31.01.1998.

(2) That the offices mentioned in the sub-para were allotted to the SDIPOs,
Ukhul for canying out ingpection during, the year 1997 ‘

(3) That the offices were reported 1o have been inspected by the 'C.0O. on the
date shown against cach.

(4)- That the C.O. did not vracticallh inspected. these offices on the date shown
against cach and thereby violated the provision of Rule-308(1) of P&T
A Lan, Vol VI and Rule-3(1 )iy & 31 )i of COS (Conduct) R ules, 1964,

As observed in sub-para 1(a) supra it is well settled that the C.O. worked as
SDIPOs, Ukrul during the period from 39.01,1996 to 31.01.1998 cxcept the
period from 05.08.1996 to 1¥708.1996. lrom 07.04.1997 0 21.04. 1997 and from
0G.10.1997 (0 17.10.1997 during, which he was on-ElL & CL. : '

The ENS-2 postulates that the offices  particularized - the statlement of
imputation of misconduct or misbehaviour in support ol charge ol article-lI were
allotted to the C.O. for carvving oul inspection during the year 1997, There was
1o denial of the C.O. on this point nor the document is disputed. Therefore, it 18
gtood that these offices were allotted to the C.0O. for carrying out inspection in the
vear 1997 :

The exhibits EXS-28(a) & (1), LXN-30. ENS-34a) & (b). LAS-33(u) & (b).
ENS-37(a) & (b) and ENS-38() & (b) are the diary of the C.O. for the o
fortnight of Feb 97, 2 fortnight of March 97, 2 fortight of May 97, 1
fortnight of June 97, 1* tortnight of July 97 and 3 fortnight of July 97 reflected
that the C.0) reported to have inspucted Chingjaral EDBO. Sirarakhong EDBO,
Kamang haching LDBC Satosha' DB, Nungshang FDRBO and Pushing
EDBO on 25.02.1997.. 2‘)‘()3'.1‘)‘)7. 19.05.1997, 10.06.1997. 15.07.1997 &
28.07.1997 respectively. The authenticity of the documents were nol uestioned
nor disowned by the C.O. Thercfore. these documents can be taken nlo account
‘as authentic and therefore it can casily be hild that the C.0O. had reported to the
Dival. Head inspection of these otfices on the date shown against cach.

(0 The C.O. pleaded that the ENS-68 to EXS-72 are not the originals
ones, but photocopy. Therctore sccondary evidence and cannot be
accepted unless the original is reported destroyed or lost or not able to
produce in reasonable time. As no such reasons are explained or
disclosed by the prosceution the document cannol be tahen mto
account. He further pleaded that the veracity ol the letier written (o the
SPOs, Tmphal by those \\i}ncs“:s_ wha did not fm up before the

o
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nquiry authority could not be tested and the charge of non-inspection

.of their offices is dried up. The contention of the C.0Q. is examined and .
‘find that the EXS-68, EXS-70 and EXS-69 were authenticated by the

SW-1, SW-2 & SW-3 in course of deposition made before me and
hence these documents are authentic documents and can be taken into
account without any question. The veracity of ENS-71 (o EXS-72
could not be tested nor could be authenticated in course of inquiry due
to non-attendance of the respective writer who were summonced in two
occasions.  Since - these  documents were  submitted  bevond  the
knowledge of the C.O. and these are the photocopies of the reported
letters, these documents cannot be entertained as authentic.,

The P.O. 10 sustain the charge mainly depend upon the deposition of

the SW-1, SW-2 & SW-3 and pleaded that they have categorically
slatcd their office were not inspected by the C.O. on the date shown
against each in the imputation of charge of article-Il. The C.O. pleaded
that the deposibun or SW-1, SW-2 & SW-3 are suffered from
shortcoming of (a) the onginal letter stated to be writien by them (o the
SPOs, Tmphal were not shown (o them at the time ol deposition and (b)
the evidence are not conclusive. He further added that inspection of a
B.O. cannot be confirmed only on the basis of oral statement of a BPM
who is not alone constitute the establishment, There are other staff and

~-equally relevant and. material. The averment of the €0, is not at all on

cnm.ct putting. The photocopy of the letters written by the SW-1, SW-
2 & SW-3 were shown to them at the tioe of deposition made before
the l() and they admitted that these documents were writien by them
and sunl to the SPOs concemed. It also cannot be held that their
evidences are not conclusive as no other stafl’ of the offices is

) produccd as witness. They are being in-charge of the respective offices

are manly concern o the inspection and without them their office
cannot be inspected while other staff of the establishment Y O 1y

nol by present, Unless the veracity of the deposition of & witness is in

question no collaborative evidence is necessary. The SW-1, S L.lto

Singh, EDBPM, Kamang Kahching EDBO categorically stated that the
C.O. did not wisit his office 1ill 25.09.1997 and also he did not receive

any inspection remark Gll then. The SW-2, Si S, Yarangai, EDBPM.
Puslung, EDBO authenticated that EXS-70 as a photocopy of his letter
and -categorically suted tat hus office was not inspected by the C.O.
il 09.10.1997. Again SW-3. Sii V.S Variso. EDBPA. Sahganshal
LIDBO also authenticated that the EXS-69 as of photocopy of his letter
and emphasised that his office was not inspected by the C.O. up to
Sept 97, The deposition of all these wituesses  have not been
questioned nor appearcd any doubt on the tuih of their deposition.
Therefore, the depositions can be taken into account as a fact.
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The P.O. further pleaded that the higher authority ashed 1o know the
fuct whother the offices ware actually visited and aspected by the
C.O. On query, 25 oflices mtimated non-inspection of thewr offices and
accordingly a report was submitied (o the C.O.. Shillong. Nothing is in
this sort was cnumerated i the change of statement of unputation nor
any document on this behall was produced  during  the unqmrv
Therefore, it 1s an extrancous matter and cannol be waitedl.

The P.O. again pleaded that the three enlisted witness could not attend
the hearing duc to non-receipt of sumunons as their offices are situated
in very backward and hilly arca. Although they were swmoned again
to attend the heanng at Agartala, they did not due to tar distance. This
is not based on fact. The sununons were sent 10 the P.Q. {or serving on
the prosccution witness under Regd. Post vide Agatala H.O. RL
No.234 ditd.24.8.99 with A and the said RL was received by him on
2.9.99 while the date of appearance of these witness was 17.9.99 and
there was ample time to reach the summons to the respective wilness,
The transit can at the best requires 5 days to reach the comer of the
an opportunity was given to them to altend at
Agartala, The distance catnot be a valid reason on the way of
attending the procecdings. The P.O. should have ensured that: his
wilnesses were attended on the fixed date and time. 1t is inactiveness
on the part of the prosceution that their witnesses did not attend the

~heaning despite opportunitics are oftered.

The PO pleaded thit So S Anderson, BENL Nungsang, 13.0).
intumated ham in detter did. 14.10.99 that St Anderson could not attend
due 1o his illness and catcgorically stated he do not know who was

- Hazarika, hispuclor because he (Hazarika) never visited his office. No

such letter ts received by me. nor this type of document could be taken
into account and therefore discarded.

The C.O. pleaded that the account book, B.Q. Journal and B.O.
Reccipt book are the minimum documents are required 1o be signed by
the inspecting authority in course of inspection of a B.O. These
documents were ot ~vodr :d because if produced they would be
unfavowrable (o the charge. This argumient cannot be held a valid one.
This document could be produced in support ol the allegation but
without them the issue can be decided oné-way or the other way.

These documents are not at all a part of a document or series -of
- documents without which the series will not be completed. As a result

these documents are not required to fill up the lacuna or in evidence
produced before me. These are other independent set of docunients.
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« ‘ /(ii) The C.O. againi pleaded that the examination of St N.C Haldar, Dy.
Supdt. ol POs, Imphal was very cssential as he cnginwered the whole

. © cpisode in collaboration with SW-1 10 SW-4 but he did not turn up and
emphasise that the inference may be drawn presuming that if a man

. refuse to answer question who is not compelled to answer by law,
' © answer if given, would be unfavourable to him agl'eeabic to the section
114 of Indian Evidence Act. The N.C.Haldar, Dy. Supdt.-of POs,

Imphal was cited “as delence witness by the C.0, and summon was

issued accordingly. Sri Haldar did not turm up for recording deposition

on the date fixed for, instead expressed his willingness (0 the Disc.

Authority endorsing i copy to the LO. The C.0. did not press for

further summoning of Sn N.C.Haldar as defence witness. Theretore,

he was dropped. Again the LO. was got no statutory power unless

Gowt. of India cupower ham under the enquiry act and.in this instant

N case this was not done. Unless a person apprared before the LO. for
— : ~ yecording deposition and pit yuestion thercof. it cannot be said he did
not answer the yuestion and  presumplion can be. drawn that if
answered it would be unfavourable 10 the prosceution. It can be
unfavourable 1o the defence also cqually. This depends upon the
guustion what would have been put al Ghendded. The provision ol
section 114 ol India bvidence Act is not appleable. Morcover, the
wiltness was ol the defence not of the prosecution. Nowhere in the
charge sheet or in the statement of imputation th¢ name of Sn
N.C.Haldar or the designation of the Dy. Supdt. or the Supdt. was
mentioned and therefore the deposition ol the said S N.C.Haldar -
cannot by said material. Ths doposition was proposed for clanification
of ciccumstances under which the cxhibit ENS-08 10 EXS-T2 were
_addressed to the Supdt. of POs, Lmphal. The circumstance under which
he ENS-68, EXS-69 & EXS-70 written by the author of the letters,

could have been got clarified by the cross examining them by the C.O., '
_ who did not avail the opportunity offered to him. Therefore, the
o Cargument menfioned o have made this para by the .0, 18 nol
sustatned. '

vy Uinder The conspectus ol wittl discussed iy pira (.2 10 above, 1S
cstablished that the C.O. had shown in his tortnighdy diaries. ENS-
34(a) & (b) 1NS-38 (a) & (b) and 1NS-38 (a) & (b had reportud
inspection ol Kamang feakchingh  EDBO. Sahgsahk  EDBO and
Pushing ENBO on 19.5.97. 106,97 & 28.7.97 but he dict not actually
wisit the affices on those dates or other day Gib 17 10970 85ept 97
and 910,97 renpectinely -
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- 1100’ the basis of documentary and oral cvidences adduced in the case before me and in
.. view of the ;‘easoxfjs given, 1 hold that the article of charge-l not proved and article of
charge no.ll proved to the strength of 3 EDBOs particularised at-para 10.2 (¢)(vii) out of
six alleged to.
Lo ’_'\‘ . N
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’ .y : _ Dy, Supdi. of Past Offices
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A g
DEPARTMENT OF POSTS : INDIA
OFFICE O THE DIRECTOR OF POSTAL SERVICES
NACALAND : KOHINMA - 797001
No. Rule 14/8.1, Hazarika | Dated Kohima the 8-6-2001

In the office memo No. Di.’u}-’:Sl)Il’()s'-Ukhrulf‘)7 Did. 19 2.98 of DP’S Manipur : Imphal , it

vl

‘ ,l\"\‘las\fpr‘opgsc-d to hold an inquiry under Rule 14 of the CCS (CCA) Rules 1965 against Shri. 8.1, Hazarika

,tl‘lc;t,hcn SDIPOs, Uklrul Dn, Ukhsut . A statement of articles of Charges and a statement of imputation of
,mis-conduct and mis-behaviour in support of the article of charges and a list of documents by which and
a list of witnesses by whom the articles of charges were proposed to be sustained were also enclosed
with the said memo.

. L

2, Shn. S.B. Hazarika was given an opportunity to submit within 10 days of the reccipt of the
memo a written statement of delence and 1o state whether he desires to be heard in person.

B Statement ol articles of charges framed against Shri.S.B.Hazarika the then
SDIPOs Ukhrul- D, Ukhiut

ARTICLE -1

Shri. S.B. Hazarika. while working ds SDIPOs Ukhrul Sub- Dn, during the period from 29-
01-96 (A/N) to 31-01-98, hic had shown to have inspected as many as 54 (fifty four) Post Offices in the
year 1996, but had not submitted a copy of the inspection remarks in respect of cach of those 54
(fiftyfour)Post Offices, to the Supdt. of Post Offices, Manipur Division Imphal or any other appropriate
authority in place of the Supdt. of Post Oflices, Manipur- Dn Imphal. Similarly, the said Shni. S.B.
Hazarika, had shown to have inspected as many as 70 (Seventy) Post Oftices during the period from 01-
01-97 to 31-12-97, but had not submitted a copy of the inspection remarks in respect of 45 (fortyfive)
Post-Offices, (o the Supdt. of Post Offices, Manipur- Dn Imphal or any other appropriate authority in
placé of Supdt. of Post Offices, Manipur- Dn Imphal . By his above acts, the said Shri. $.B. Hazarika
violated the provision of Rule- 300 (2) of P & T Man. Vol V11T read with DEpt. of Posts! New Delhi
letter No. 17-3/92- Ipspn. Dated (02-07-1992, and Rule-3 (1) (ii) of CC'S (Conduct) Rules, 19064,

ARTICLE-11

 Shri. S.B. Hazarika , while working as SDIPOs Ukhrul Sub-IIn, during the period from
29-01-96 to 31-01-98, he had shown to have inspected the following LIDBOs in Ukhrul Sub-Dn, on the
daic noted against each, :

T N
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Date of Inspn. shown by

Ninne of the EDBO
Shri. 8.1, Hazm‘_il;u

[, Chipgjarai EDBO 25-02-1997
2. Sirarakhang EDBO 29-03-1997
3, Kamang Kakching EDBO 19-05-1997
N Shangshak EDBO ‘ 10-06-1997
i+ g Nungshong EDBO 15-07-1997

G, Pushing EDBO 20-07-1997

B3, in fact, the said Shri. Hazarika did not at all inspeet the above mentioned EDBOs either

= on the date noted against cach or on any other date in the year 1997, ‘Therefore, by his above acts, the said
Shd. 8.1, Fazarika, violated the provisions of Rule 300 (1) of the P & T Man. Vol. VIIL Rule- 3 (1) (1)
af the CCS (Conduct) Rules, 1964 and Rule-3 (1) (iii) of the CCS (Conduct) Rules, 1964.

¢

3. [ have gone through the case carelully.  Briclly. Shri.S.B.HazarKa, was chargsheeted under
Rule 14 of the CCS (CCA) Rules 1965 vide DPS, Manipur Imphal memo no.Diary’SNIPOs Ukhrul/97,
did. 19.2.98 with the following charges:-

1) While working as SDU() Ckhrul Sub-Divn from 29.1.96 10 31.1.98 he failed to submit
inspection reports of 54 Post Offices in the year 1996 and 45 Post Offices in 1997 which were shown
to have been inspected by him

<+ ii)  For having shown as inspected but did not inspeet 6 EDBROs in Ukhrul Sub-Divn between

25.2.97 10 28.7.97.

= 3 Shir.Sunil Das, the then Supdt. ol Post Oflices, Agartala Divn, Tripura was appointed as the
inquiry officer to inquire into the charges framed against Shii.S.B.1 {azarika. After adducing both oral
and documentary evidences the inquiry olicer cubmitted his inquiny report vide his letter no.SP-1/INQ,
dtd, 27.9.2000. .

5. Asper the findings of the inquiry officer Article 1 of the charge is not proved and Article-II
of the charge as partially proved to {he strength of 3 EDBOs out of 6 alleged not to have been inspected.

6. A copy of the report of the inquiry officer was supplicd to the charged official for making
representation, iLany. ShiIlazanka submitted his representation which was senl by RL. NO.3096, dtd.
25.11.2000. While agreeing with the findings of the 10 i respect of Article 1. Shri.l{azarika disagreed
with the findings of the 10 in respect of Article-11 of the charge on the following grounds:-

i) The BOs alleged not to have been inspected was on the basis of written statements and oral
evidence of the BPMs of those (hree BOs viz, Kameng Kakehing, Pushing and Shamshak BOs.
i) Theates of the examination of those witnesses were fixed from 16.9.991020.9.99 at Imphal
when the CO was functioning as C.1in the O0 the NPS Kohima.
Ju ii1)  The enquiry was held exparte and the state witnesses were allowed to be examined by the
PO in the absence of the CO and he was denied the opportunity of cross examination of the state witnesses.
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- i iv) ThelO held regular hearing exparte in a hurry in the absence of the €O and did not record
seasons for holding the enquiry exparte. '
Cay) The decision of the 10 to hold the enquiry exparte and to allow the
examination of the state witnesses in (he absence of the CO was unjusl, unfair and
pnwartanted. ' ‘ _
S vi)  Non examination of the state Wilnesses was objected to by the CO before the 10 on 22.10.99
ﬂwut e 10 overruled the objection and did not record the plea and objection of the CO.

( The CO, therefore, prayed 10 e Disciplinary Authority to evonerate him fully of all the

"uluug'cs rejecting the (indings ol the 10 and in respect of 3 EDBOs found to be not inspected by the CO

,ﬁhdcr the charge of Article 1L
. ,
& 1. lhave examined the chargesheet, deposition of state witnesses, written briefs of the PO and
Al CO, the inquiry proceedings, report of the inquiry officer and the representation of the CO against the
Angguiry report. While accepting the findings of the inquiry officer in respect of the article IT of the
chirges, the disciplinary authority disagrees with the 10 in respect of 10 findings on Article T of the
charge for the {ollosing reasons:-
\ d)y  Mihough thereare short comings on the part ot the tien Disciplinary Authority innot including
certain important documents in the listed documents on (e basis of which the articles of charges were
" Jroposed to be proved and the presenting officer i not producing all the witnesses and additional
dochiments as asked by the €O and permitted by the [0 during the hearings, sufficient documentary and
oral gvidences have been produced during, the oral inguiry to establish the charge against the CO.

D

i) The deposition of SW-4, Shii.O.Dwijamani Singh, the then Dealing Asstt. IR branch, O/0

(he DPS Manipur, Imphal was crucial in substantiating Article 1 of the charges SW-4 deposed that he

©peceived 25 TRs oul ol 70 for the year 1997 and none for the vear 1996, SW-4also deposed that the CO

dlich net submit the Rs inspile of gepeated reminders, The C'O challenged that the deposition of SW-4

< 1\VIR nol corroborated by documentary evidence and might have been made on the basis of some records

[ and not from his memory as he was nol expected to Keep the figures of the IRs submitted / not submitted

& iy the different inspecting authority ot the division and non production of documents leads the deposition

Y pe fulse and fabricated.  The plea of the CO was accepted by the 10 who concluded that non

» pl‘ndt!c!ion ot the record is really a deficiency towards sustaining the charge unless and otherwise
torpobarated by other docwmentary evidence.

i
’ 7

'

b The contention of the 10 is notacceptable.  S\Wedwas amere witness and he was supposed
10 answer what he knew 1o be the tuth, He was not supposed 10 bring the documents along with him
unitil and unless he was asked to do so.  1e had deposed before the inquiry as he was asked for and it
*s\v:\s the duty of the CO to contest what SW-4 deposed during the inquiry.

» sdee
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- ili) The contention of the CO thal SIv-4 cannol e expected to keep in memory all the figures
of IRs submitted / not submitted by inspecting officers and which has been accepted by the 10 is also
opcbnvinging.  SW-4 had been working in the IR branch fora considerable period and it was not an
ixqp'qésiblc task to refitember the numbers of [Rs not submitted by the CO in 1996 and 1997. It was
not only,ohg or two but the IRs of all the POs stated o nave been inspected by the CO in 1996 wee
allqgéd not to have been submitted by the cO. 53 IRs of 1997 were allegéd not to have been
submitted by the CO. It was, therefore, nota diflicult thing for the SW-4 to keep in mind the number

of IRS submitted/ not submitted by the CO.

. dv)  Another point raised by the CO and accepted by the 10 s non-production ol additional
dupuments.likc monthly tour TA advance file for the period from July 1997 to March 98. Tt was argued
ty the CO tha if the additional documents were procluced these would be unfavorable to the prosecution.
By this documents the CO tried to prove that subsequent TA advance was not granted unless IRs were
sulimitted. This inference was accepted by the 10, The prosecution should have produced the
'adtliti011al documents as asked by the CO and permitted by the 10, However, on perusal of the records
it is seeri-that though the 10 in para 3 of his order no. 4 dtdl.22.10.99 mentioned that he decided to call the
file, he did hot gpecifically ask the 1Oy o the competent authority to produce the documents. Fvenif the
dociiments as asked for were produced they ave not likely to help the defence of the CQ in the absence of
nhy;dpeciﬂc oider which the CO should have produced if there wits any. Therelore, in the absence of
physpectlio order in support of the plea of the CO it was wrong (o draw any inference due to non-
poduction of certain additional documents.

! v)  The charge against the CO was that he did not qubrmit some TRs of the P'Os which he
claimed to have inspected in 1996 and 1997, e was given ample opportunitics to deny the chinge &
eutablish his ipflocence. However. from the records of the inquiry proceedings it is seen that he did not
atteingd the preliminary and regular hearings and look part in the oral inquiry only after evidence on behalf
of;lh'e disclplimuy authority was closed.  For his detence the CO has raiscd issucs like non-production
of certaln additional documents. non-production of original docurments and lacuna in the deposition of
statofxvitncsses‘ But the CO has not produced any documentary o oral evidence to show that he had
indeed submitied the IR of the POs which were stated to have been inspected by him. Copies of the IR
of receipts of registered letters by which the IRs were submitted which are crucial documentary evi-
dence were nol produced by the €0 (6 establish his innocence and disprove the charge.

In view of the above, article T of the charge against Shri.S.B.Hazarika is clearly established.

ik 80 Asfaras Article-I of the charge i3 concerned thy 10 has concluded that the charge is partially
pr;\,}e(l to the extent that out of 6 EDBOs alleged not to have been inspected, non inspection of three BOs
nimely Kameng Rukehing, Pushing and Shamshak BOs has been proved. Even though the inspection of
+ the remaining three BOs has not been established the Disciplinary Authority inclines not to dispute with
the findings of the 10 and hold the Article-11 of the charge against the CO as partially proved.
9. The points raiscd by the CO in his representation against the report of the Inquiry Officer

o liavo also been-considered:-
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“ i) The aral evidence as well as the written statements of the three BPMs whose offices were alleged

" not to have been inspected are crucial and sufficient evidence to prove !

hat the three BO were not

- inspected by thie CO in the year 1997, The BPMs are the custodians of all the BO records and as such
" their oral (lcp0§i1i0113 and written statements as to whether the BOs have been inspected or not cannot be
~ dismissed lightly.  The other BO stafl like DD As and EDMCs may or may not be present at the BOs
' during inspections. . But no inspection of BOs can be canied out in the absence of the BPMs who are

-

responsible for safe custody of the BO records.

- statements and oral evidence have to be aceepted.

i
-

Therefore, unless contrary is proved, their written

i) The CO was not debarved from attending the enquiry at any point of time. I fact he was
directed to attend the hearing at Imphal on 21.10.99 vide DPS Kohima memo of even no. d1d.22.9.99.

" But the CO deliberately chose not to attend the enquiry.  As such the CO cannot claim that he was not

' telioved of his duiy as C1, in the O/o the DPS, Kohima by the controlling authority and as such could not
attend e vnquiry. Sufficient opportunity was given but the CO did not avail the opportunity to attend the

““Inquiry nd cross examine state witnesses,

. opporthliity o ctoss - examine state witnesscs.

Therefore, he was not denied but he did not avail the

‘ {ii)  As the CO failed to attend the oral hearings fixed by the JO on several dates the enquiry was
 held exparty upto the completion of the stage of presentation ol prosecutions, documents and witnesses.
As such non eross examination of State witnesses was due to non attendance of the hearings by the CO on

the dates fised for examination and cross examination of  State witnesses.

~4v)  When the CO deliberately chose not to attend the inquiry on numerous dates fixed for
~preliminary and regular hearings by the 10 and sufficient opportunitics afforded to the CO), no specific

cason is required to be recorded as to why the enquiry was held exparte.

o, ¥ The decsion of the 10O to hold the enquiny exparte and to allow the examination of State

Witnesses was in order, When the CO chose not to attend the previous hearing there was no question of

© postpuning the examination of witnesses due to the absence of the CO.  If for any reason the CO could

. not attend the hearing on a particular date fixed by the 10 he could have informed the 10 and prayed for a
= postponement “adjournment.  But there was no written comini'micminn to the 10 from the CO’s side.

i

10, In short sufficient opportunitics were given to the CO to deny the charges and establish his
L innocence. Bt Shri.S.13. Hazarika just ignored the enquiry upto the stage of presentation of prosecution,
- documents and witnesses. Apart from pointing out dgdiciencics inv the inquiry, he has not produced any
relevant documentary or oral evidence to establish his innocence and disprove the charges. The charges

against Shri.S.B.Hazarika are very serious.

One of the main dutics and functions of a

-Sub-Divisfonal Inspector of Post Oflices. is the annual inspection of Post Offices. But Shri.Hazarika

. Lafled to carvy-out this main function ol an IPO-while working as SDI(P) Ukhrul Sub-Division between
29,196 10.31.1.98.  Such Kind of an irtesponsible official is not fit to be retained in senice. However,
“considering the Tacts and circumstances of the case. 1 feel that Shritlazarika should be given another
opportunity to reform himself” by retaining him in senvice and impose the following punishment on

Shri. S.13. Hazanka -

Lo e e —r— - 4
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ORDER

“

Therefore. | Shri rvices. Nagaland Kohima and the

£ P.Solo . Dircetor of Postal ¢

orderthat the pay of ShriS.B. Huzarika. the then SDIPOs Ukhrul Sub-Dn

ynal Office. Kohimat (11/8) be reduced by 6 ($iX) stages from Rs 6650/ to Rs.5500/-in the

s, 3500 175-9000/- for a period of three years we.[.1-06 s001 with cumulative effect. Ttis

d that Shri. §.B Huzarika, C.L.DivL Office. Kohima (Li/S) will not earn increment of pay
and that on the expiryof this period. the reduction will have the effectol

{ o . .
hsponing hisfuture increments of pay.

4
i (F.P.Solo)
' Director of Postal Services
Nagaland : Koluma - 797001

0T The CPMG (INY) NLE.Circle, Shillong t'(;'r information

- The l"osgnnste’r‘Kohima 11.O). for information and n/a.

= TaeFTA(P) Kolkata (Through the Postmaster Kohima HLO.)

The Director Of Postal services. Manipur @ Imphal for infomation
Shiri. S.B.Hazarika, ¢.1. Divt. Office Kohima (u s)

PI of the Official s

CR of the Official.

Office copy.

| . uﬁzvfdtm
~(F.P.Solo)

Director of Postal Services
Nagaland : Kohima - 797001

RS
et Wt WL R
. R .



J&h ' . , | : wAnﬂéxuﬂtllﬂi;: <L No «/2/5’\ '6

- .CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 59 of 2002.

. —~
* Date of Order : This the j}»th Day of August, 2003.

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman.

The Hon'ble Mr N.D.Dayal, Administrative Member.

Shri. S.B.Hazarika,
Son of Late Khargeswar Hazarika,
-+ C.I.(Postal), Divisional Office,
Kohima. ... Applicant
Applicant appeared in person.
- Versus -

1. Union of India,

represented by the Director General of Posts,
Dak Bhawan, New Delhi-1. '

2. The Chief Postmaster General,.
North Eastern Circle,

Shillong-793001.

3. The Director of Postal Services,
Manipur, Imphal-795001. .
The Directr of Postal Services,
Nagaland, -nima-7970C

,;mge'postmﬁ:ier,.

‘Rphima Po:: Office,

’h\K$hima, N-zaland. ... Respondents.
"4

By" Shii A.K.Choudhuri, Add’ .C.G.S.C.

&> ORDER

This application under Section 19 of the

Administrative Tribunals Act 1985 has arisen and is directed
against the order imposing a penalty of reduction of pay by
six stages vide order dated 8.6.2001 passed by the Director
of Postal Services which was upheld by the Chief Postmaster
Generél in appeal vide order dated 29.1.2002 in the
following circumstanceé.

A disciplinary proceeding was initiated against the
applicant by memo dated 19.2.98 for the alleged‘misconduct

as cited in the communication. The full text of the article

of charges are reproduced below
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Article-I : Shri S.B.Hazarika, while working
. as SDIPOs Ukhrul Sub-Dn, during the period

from 29-01-96(A/N)to 31-01-98, he had shown
to have inspected as many as 54 (fifty four)
Post offices in the year 1996, but had not
submitted a copy of the inspection remarks in
respect of each of those 54 (fifty four) Post
Offices, to the sSupdt. of Post Offices,
Manipur division, Imphal or any other
appropriate authority in place of the Supdt.
of Post Offices, Manipur-Dn. Imphal.
Similarly the said Sri S.B.Hazarika had shown
to have inspected as many as 70 (seventy)
Post Offices during the period from 01-01-97
to 31-12-97, but had not submitted a copy of
the inspection remarks in respect of 45
(forty five) Post Offices, to the Supdt. of
Post Offices, manipur-Dn. Imphal or any other
appropriate authority in place of Supdt. of
Post Offices, Manipur-Dn. Imphal.By his above
acts, the said Sri S.B.Hazarika violated the
provision of Rule 300(2) of P&T ‘Man. Vol.VIII
read with DEpt. of Posts, New Delhi letter
- No.17-3/92-Inspn.Dated 02-07-1992 and Rule
‘ . 3(1)(ii) of CCS (Conduct) Rules 1964.

| Article : Shri S.B.Hazarika while working as
‘ SDIPOs Ukhrul Sub-Dn., during the period from
29-01-96 to 31-01-98, he had shown to have
inspected the following EDBPOs in Ukhrul
Sub-Dn. on the date noted against each.

Name of the EDBO Date of Inspn.shown by

SNYl S.B.Hazarika

1. Chingjarai EDBO 25-02-1997

2. Sirirakhang EDBO 29-03-1997

3. Kamang Kakching EDBO 19-05-1997

4. Shangshak EDBO . 10-06-1997

5. Nungshong EDBO : 15-07-1997

6. Pushing EDBO 20-07-1997

But, in, fact, the said Sri Kazarika did

QQQ // not at all inspect the above mentioned EDBOs
5 either on the date noted against each or on

é@ any other date in the 1997. Therefore, by his
q2\~¥g% above acts, the said sSri S.B.Hazarika,
violated the provision of Rule 300(1) of the

P&T Man. Vol.VIII, Rule 3(1)(i) of the
CCS(Conduct) Rules 1964 and Rule 3(1)(iii) of
the CCS (Conduct) Rules 1964."

The applicant submitted his written statement and the
disciplinary authority appointed Enquiry Officer to enquire
into the charges. The Enquiry Officer on completion of the
enguiry submitted his report exonerating the applicant from
the charge No.l, wherein he held that charge No.l was not
proved and Article-II of the charge was partially proved to
the extent of three EDBOs out of six may not to have been

inspected. A copy of the enquiry report was supplied to

7

-3

¥

™



&

LR AN

;f,;statéﬁéﬁf;the respondents asserted that applicant was given

|Page No

cﬁargoq official for submitting his representation. The

disciplinary authority disagreed with the findings as regard

the charge No.I and found the applicant guilty of the charge
No.I by assigning reasons therefor and accepted the findings
of the enquiry officef in respect of Article No.II
accordingly imposed the punishment of reduction of pay. The
applicant preferred an appeal and the appellate authority on
consideration of the same rejected the appeal. Hence this
application assailing the legality and validity of the order

as arbitrary and discriminatory.

2. The respondents contested the application and

submitted its written statement denying and disputing the

o —

.,

‘:T‘»- . . .
'dggpqék%pn raised by the applicant. In the written

e

LY

AN WO\

z PRI \\ A \\ ’, 4 ) i . . ‘ .
full oppaZ ‘nltles to defend his case and after enquiry and

ﬁ;j??mﬂija§§%vidence on record the disciplinary authorit§ found

a

- -
> applicant guilty of the <charge and imposed the

punishment which was upheld by appellate authority. It was
asserted that the respondents althrough acted lawfully and
therefore question of interference under Section 19 of the
Administrative Tribunals Act does not arise.
before us
3. The applicant conducted the case/ in person.
Referring to the pleadings the applicant contended that he
. i
was denied with the procedural safeguard :that: caused

miscarriage of Jjustice. The applicant contended that the

enquiry officer fixed the date of enquiry from 15.9.99 to

direction to respondent No.4 to relieve the applicant. The

be .
applicant could not/present himself before the enquiry for

20.9.99‘ for evidence vide notice dated 12/23.9.99 with a @TESTED

hearing at Imphal since he was not released Dby the

respondent No.4 and conducted the enquiry ex-parte even



without giving further opportunity to the applicant to.
cross examine the witness. The enquiry was held on 16.9.99,
17.9.99 and 18.9.99 in the absence of the delinquent
officer. Shri Hazarika invited our attention to the records
of the proceeding and contended that he was also denied
reasonable opportunity to examine witness. He particularly
mentioned the name of MN.C.Halder -but the.department failed
to produce the said witness, thereby causing arav~

prejudice to the case of the applicant. Mr A K.Choudhyri,

learned Addl.C.G.S.C referring to the records submitted
that the applicant was given full opportunity in the
enquiry and the applicant failed to avail of the
-f'gppgrtunity. The applicant was aware of the hearing at
Imphal but without any just cause avoided to appear before

the enQuiry authority. Mr Choudhuri also stated that due

<2

was sent to Sri Halder, the witness for the
wf/applrc nt but he did not appear. It was for the applicant
use production of his witness and the department was
Héager to extend all possible help.
4. We have perused the records and on ;onsideration of
materials on record it did not appear to us that there was
any lapses on the part of the department in providing the
procedural safeguard to the applicant. The applicant was
made aware of the date of hearing and it .was for him to
along with his witness
appear in the enquiry proceeding and defend his’ case/ The
contention of the applicant on that count therefore fails.
‘ghri Hazarika further submitted that | the disciplinary
authority as well as the appellate authority faltered in the

~-decision making process and acted arbitrarily in imposing

the punishment. The applicant next contended that the respondents

authority examined four departmental witnesses at Imphal in

the absence of the applicant. For the sake of fairness the
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Enguiry Officer was duty bound to provide an opportunity to

contended Sri Hazarika.
Cross examlne the witnesses by recalling themy The appellate

authorlty conSLdered the appeal of the applicant but did not
ffind ‘any illegality 1§e%2ﬂygupon the testimony of these
witnesses. Admittedly, the applicant was made aware of the
I enquiry it was his duty to be present there or otherwise
intimate the enquiry officer for postponment of the
proceeding but he did not ask for any adjournment. The
Enquiry Officer recorded the testimony -of the witneises
those who were present. The applicant even thereafte;LZid
not make any request for recalling of those witnesses
subsequently when he attended the enquiry. Therefore we do

not find any illegality on that count also. Shri Hazarika

streneously urged that the disciplinary authority fell into

in rejecting the finding of the enquiry

-v;.\

A fflcer\“

regards - to the charge No.I. Shri Hazarika

:f‘ﬁf contended at the disciplinary authority under the rules

A\ Was free ﬂo disagree with the findings of the enquiry

\\ \\,eqfﬁbr;ﬁ? on any artlcle of charge and record hlslflndlng

i H

\\“Q:nﬂssuch charge if« the evidence on record is sufficient for

the purpose. Emphasising on the statutory - provision

mentioned in 15(2) shri Hazarika contended that the
disciplinary authority while disagreeing must satisfy as to
the materials in support of the conclusion on the basis from
the materials on record. In other words Shri Hazarika

contended that the flndlng holding the applicant guilty in
‘is

charge No. l/contrary to the finding of the Enquiry Officer
, is armed
Ea and/perse perverse. The disciplinary authority -is /. wit

the power to differ with the finding of the enguiry
authority in terms of sub-rule 2 of Rule 15 of the CCS(CCA) <r///’//(/
Rules. That power is not absolute. The disciplinary ?fbgi%ér””’

authority can act as-such only on the basis of the materials
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I wh¢~wa% crucial in establishing the Article-I of the charge.
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on record and reach at his own findings if the evidence on
record is sufficient for the purpose. The finding and
recommendation of the Enquiry Officer are not ip so facto
binding on the disciplinary authority. The disciplinary
authority is required to consider the findings of the enqguiry
authority and is empowered with the discretion and freedom to
depart from the findings. The discretion however, is not
and unfettered.
absolute/,. The disciplinary authority Mmay: disagree and record

his own finding if the evidence on record is sufficient to

reach such finding or conclusion. The Enquiry Officer on

SN

assessment of the materials on record found that the charge

ining Article No.l was not established. The enguiry

\

< f
The engliry authority did not act only on the mere ipse dixit
/

(@

ofﬁthg’witnesses to the effect that the charged officials did
4

absence of any documentary evidence in support of the
statement the enquiry officer was not inclined to accept the
same. The Inquiry Officer while reaching the.said conclusion
he also referred to the fact that the documents were
requisitioned but not produced to support the same. The
Enquiry Officer on the basis of requisition of the charged
official requisitioned the documents pertaining to monthly
tour T.A. advance made in Divisional office, Imphal. The
enquiry authority held adverse inference for non production
of the records. The disciplinary authority also agreed with
the department ought to have produced the additional
documents and also found that by order dated 22.10.99 called
for the file but found fault with the enquiry authority that
it did not specifically asked the P.0. to produce the
documents. The disciplinary authority acted upon thé inere

without n¥ supporting document. . .
word . of the SW-4/ The disciplinary authority while holding

nnexure A 6 - =R
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th!'charge No.l proved pased on the oral statement of SwW-4
W1thout any support of documentary evidence and found fault
with the order of enqguiring authority on the score that in
the absence of any specific direction to the p.0. to produce
the documents non production of the documents Was not fatal.
In this case the enquiry officer allowed the prayer of the
charged official for additional documents and made
requisition for the same and an_order was made by the Enquiry
officer. It was incumbent upon on the part of the respondents
authority to produce the same on whose possession documents
are/were kept. The aforesaid act of the enguiry officer was 2
direction under sub-rule 12 of Rule 14 and therefore there
was not justification on the part of the authority in not

producxng the same at the time of enquiry for correct

4 o = - Ot\
DU S apprls 1 of the fact. Failure to produce the
‘ <\
documqn} /evidence called for adverse inference. The
stateme of the SW-4 was based on documents. The documents

fe——y ~

\\',wére not claimed to be a privileged documents OI related to

N ,Sﬁ%te securlty The respondents did not assign any reason for
non productlon of the said documen;s. In ‘the circumstances
adverse inference drawn by the Enquiry officer against the
department for nqn.production‘of documents cannot be said to

o~ be perverse. unreasonable or unjustified. The other ground

for rejection of the finding of the enquiry officer 1in

respect of chérge No.l was that the enquiry was held whereby

the delinguent officer was given opportunity to prove his
innocence. In other words according. to the disciplinary
authority it was the_ burden of the charged official to
disprove the allegations and prove his innocence. Thé
disciplinary authority in coming to the said conclusion fell

into obvious error in overlooking the scheme of the statutory




rules. As per scheme of the rules the burden rests on theQ’

at

department to prove and establish the charge of misconduct on

preponderence of probability. It is not for the delinquent

officer to disprove the allegation. Thé disciplinary
authority in its decision making process for rejecting the
findings of the Enquiry Officer on this count fell into error
by taking into consideration irrelevant and extraneous
considerations overlooking relevant considerations. The
finding of disciplinary authority in the facts and
circumstances of the case as regard the charge No.l is
perverse and therefore unsustainable in law. The appellate
authority also fell into same error in upholding the finding
and the disciplinary authority in respect of charge No.l. The
finding of disciplinary authority dated 8. 6.2001 upheld by
.,';.1 the  §épellate authority as per order dated 29 1.2002 in

' Q. E,
y ) respecL of article No.l of the charge is therefore

Wf“iﬁ unsustalnable in law wherein both the authorities held that

. . ot
At .

YJ;<;~f5pticle of charge was established in respect of charge WNo.l
is therfore liable to be guashed and accordingly gquashed. On
consideration of the materials on record the findings of the
Enquiry Officer, disciplinary authority and the appellate
authority, we do not find any illegality as regards their
finding in respect of article No.2. The Enquiry Officer
rightly considered the evidence on record and reached his own
conclusion. The article II was partially proved. There was

material.to show that out of six offices alleged to be mnot

\v/p/ﬂ{ . inspected by the applicant, there were evidence to arrive

conclusion that atleast three offices, namely., Kamang
Kakching, Shangshak, Nungshong and Pushing EDBOs were rightly
found to be not inspected. The disciplinary authority rightly

addressed its mind to the relevant facts and on consideration
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' . . . .
of the facts situation aggri d_with the findin of the
P k
enquiring officer and held that article II of the charge
against the charged official was partially proved. No
illegality is discernible in holding the .applicant guilty in

- !
charge No.II. 3{p&,

1 f

5. On consideration of all aspects of the matter we
. r’l‘
partially allow this application in view of our cénclusion

that article NO.I was not proved and applicant was found to
be guilty in respect of article II we are of the opinion that
matter should now be sent back to the disciplinary authority
for appropriate order in terms of sub-rule 4 of Rule 15 for

imposition of appropriate penalty as per law. Conseguently

L 4“Ehe*erder of disciplinary authorlty dated 8.6.2001 in respect
. };g‘f'of ats ﬁlndlng on charge No.l is set aside and respondents
“v *A o RN 1\\

"} S are dlrected to impose appropriate penalty as per law in the

i
P .
e : Paie

SRR S light Of,the findings in respect of charge No.2 as per law
)

LN e ’ /-
\4Kﬁ*-\_k%gp18§ in mind the observations made by us. The appellate
I

o/

‘\5 "H\order is also accordlngly set a51de to the extent indicated.
The disciplinary authority .is now dlrected to pass
appropriate order as per '(law on the basis of its finding in
respect of charge No.2. -

The application is allowed to the extent indicated.

There shall, however, be no order as to costs.

Beililicd o bz true Ceyy .
s iy S/ VICE CHAIRMAN
‘ Sd/ MEMBER (A)

- /Q / N\ S ;E/SEEQ
:§§!¢“

WA\®

Soe i s n :
CA T, gy vl nanelr //‘,ﬂ/
Gueahe:il o LUS 3 'H b
. \w

/LQ(\"\\%
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) ‘ - IN THE- CENTRAL ADMINISTRATIVE TRIBUNAL
B _ GUWAHATIVBENCH

. : c Contempt Petitjon No.l5 of 2004 .
| (In 0.A.No0.59/2002)

Date of decision: Thisg the 20th day of July 2004

The Hon'ble shri K.v, Sachidanandan, Judicial Member

The Hon'ble Shri K.v, Prahladan, Administrative Member

. , ’ - /-
Shri.s.B. Hazarika

C.I. Divisional Office (U/s)

Kohima, Nagaland. S Petitioner

The petitioner appears in person
- versus -~

1. The Union of India, represented by
- , The Secretary,
Department of Posts,
Ministry of Communication,
New Delhi.
2. Shri Rakesh Kumar -
' Director of Postal Services
Nagaland, Kohima.
3. Shri A. Ghosh Dastedar
Chief Postmaster General
N.E. Circle, Shillong.. : : +++...Respondents

By Advocate Shri B.cC, Pathak, addl. C.G.s.c.

-4

N\2-V: SACHIDANANDAN, JUDICIAL MEMBER

The Contempt - Petition -has been filed by the
plicant-f%; non-implementation of the court order daFed
-8.2003, but when the matter came ﬁ?;ﬁ?ﬁ hearing, learped
"pounsel for the‘respondents and the applicant in person
A submitted that the order of the Tribunal has been complied

With. The grievance of the apnlicsﬁclia that there was
delay-in compliance of the §rder which has put him to great
diﬁficulties and hérdship for wﬁich he has to bpe
compensated. . The learned counsel for the respondents

filed the written statement and also argued that the delay

.has been caused since there has been a change in the
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Disciplinary Authority, the eé:lier authority having been

- transferred and a new incumbent was posted who had to study

"the entire matter afresh and then to pass the final order.

That apart, the most important aspect pointed out is that
the Disciplinary. Authority was: - also ‘busy with the

intervening added duties of Postal Network and Mail

arrangement during the Lok Sabha Election in addition to

his compulsory duties of inspectibh. touté outside the
headquarter. Therefore, the delay has been caused.

2. In the affidavit the respondent 2 himself filed
the affidavit narrating thé entire facts and swore that
theré'was nc wilful intentions in disobeying the order and
that he had the highest regard for the judicial forum and
the judgment/orderA passed by this Tribunal and he also
tendergd his apology. |

3. Accepting the reply affidavit, we are convinced
that the delay has been genuineiy caused and therefore
nothing stands._since the order of the Tribunal has been
fﬁlly implemented, wé are of the opinion that the,Contempt
Pét;tion is to be closed. Accordingly the Contempt Petition

closed. Notice, if any, discharged.

No order as to costs.

% | grafath

Qﬂﬂﬂf

Section Ofjicer (J)
CAT. GUWARATI BANCH
Guwahati-, 8'005

e
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The Chicf Postmester Jeneral SHIL G4, 7178 753001

N. E. Circle, Shillong-793oo; From: § B HASARINS FREHA
" ‘ K1 :2iSgraes Fres 45,00

Rud 08,887 eI FE2 N80T
MHE £ E86Y BAY

Subt= Appeal U/R 23(ii) of the CCS (CCA) Rules, 1965,

Orders against which appeal has been preferred s-

Order No, Rule-14/S.B. Hazarika dated,
= Kohima 24,%,2004 passed by the Director
of gpstal Services, Nagaland, Kohima,

Naturé“bf the orders passed j=-
Imposition of penalty of reduction of Pay

by 3 stages from 6550/~ to 6025/~ in the
time-scale of pay of k. 5500/« = 175 « 9000/«
for a.period of 3 years w.,e,f. 1.6.04 with
cunulative effect with further direction
Aot to earn increments of pay during the
period of reduction after the expiry of

~ which it Qill have the effect of postponing

the future increments of pay.

Sir,
Most humbly and respec¥fully, the appellant

begs to submit the following facts on the above

subject for favour of your kind perusalfsympathetic

orders please; | _ATTEEJ‘JD

1.1 That, while the appellant was funcﬁioning‘zgzigi%;;

as SDIPOs, Ukhrul, Manipuxr during the period from

Contd.oo 2



V29.Ol.96 to 13.5,1998 he was served with & charge-

sheet u/R 14 of the CCS (CCA) Rules, 1965 by ihe
DPS, Manipqr,‘lmphal. The appellant wass thereafter
freg transferred anc posted as C.I., Nagaland,
Kohima and he was funbtioning there as such from
2.2.99, The DPS, Nagaland, Kohima being the
succeeding Disciplinary Authority disposed of the
case on receipt of the Inquiry Report submitted by
the InquiryAOfficer on completion of the inguiry.
Ihe'lnqdiry'Officer in hié report dated 27.9.2200
reported that the charge under Article~I was not

proved but the charge under Article II was partially

‘proved as 3 B.0.S. out of 6 B.OG.s were not proved

as nct-inspected by the appellant, But the Disci-
plinary'Auﬁﬁbrity was brooding over the Inguiry
Report for a period of about 9 months after which
he disagreed with the findings of Inquiry Officer
in respect of charge under Article-1 and recorded
it as proved alongwith the charge under Artlcle-II
and passed orders on 8.6, 0l to the effect that the
pay of the appellant be reduced by 6 (six) stages
from the stage of B, 6,550/~ to the stage of

Bse 5,500/- for a period of 3 years with cumnulative
effect with further directions that the appellant
shall not earn increments of pay during the period
of reduction after expiry of which it will have i

the effect of postponing his future increments of

pay. |

contd,.. 3 a/
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1.2 '_ :That the appellant preferied an appeal

against the ‘order of penalty to the Chief?k& P.M. G,

Shzllong, but the appeal was rejected.

1.3 - That, the appellant, not being satisfied
with the appellate orders approached the Hon'ble
Central Administrative Tribunal, Géwahati Bench

whlch disagreed with the findings of Disciplinary
Authority who disagreed with the findings of Inquiry

‘officer who found the chaxge under Artxcle-l as not
proved and set aside penalty orders of the Disci-
plinaxy authority and also of the appellate authority
“and directed the Disciplinary Authority to issue
“appropriate'orders as per law® vide their orders

dated 7. 8.03-1n 0.A. No. 59 of 2002.

1.4, That the Discipllnary Authority paid ho
_heed to the orders of the Hon'ble Tribunal till
it was interfered into by the Clrcle officer on a
rapiesentation submitted by the appellant for non-
, implementation’of the Hon'ble CAI's order even
after the expiry of time-llmlt.. |

1,8 That, the Dlscipllnaty Authority, being

| overpressed bY Circle Office. ultimately complied
‘with the Hon'ble CAT 's orders and passed orders on

54.05,04 to the effect that the pay of the appellant
" pe teduced by 3 stages_from b5, 6550/~ tO Bse 6025/~

fdr a period of 3 yearaﬁw.e.f. 01,6.04 with cumulative

Con'td. T 4
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éffeqt_with;further directions that the appellant
shali“hot earn increments of pay during the period
of reduction after expiry of which it will have
the effect of postponing his future increhents of

pan

1,6  That, the orders passed by the Disciplinary
Autﬁority afresh is not an ®appropriate order as
per law® as per directions of the Hon'ble CAT,
Guwahati as it 6ffend$ Articlé-14 of the Constituy-
tion of Ind1a éhd as such this appeal has been

pushed for setting aside the orders of the Discie

plinaby Authority which is arbitrary, cruel and

ﬁTTE€ﬂ1H)

issued under conjecture and surmise,

&, GROUNDS OF APPEAL

2,1 f;gaggyg}ygg_giscrimination and_denies_equal

LS00 G R A D T G L G N SR D S I S Tae W GO D SO B e e e

Egé}gggigg_gg_}gy ¢i= The Hon'ble CAT, Guwaheti
dirécted that the fresh order should be ¥appropriate®
and it should be "as per Law", The concept ot the
words iapprOpriate“ and *as per law® used by the
Hon!blé Tribunal in theirIOrders were not properly
éonceived by the Disciplinary Authority at what they
aimed. The word 'appropriate! was used to imply

proper, and commensurate, The word commensurate as

oer Oxford English Dictionary means proportionate.
f:///gﬁigigfa disciplinary proceeding the term commensurate

M\k@@

I

implies proportionate to misconduct. The words ®as
pér law® were used to mean it should have legal

protection against bias or discrimination. In other

contd...
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words, Article-14 of the Constitution of India

shbg}d not be offended.

Tﬁe charge under Article;II of the charge=-
sheet says that the appellant did not inspect the
6 (six) offices mentioned under it though those
of fices were shown to be inspected in the fort-
~ nightly diary. The Ingquiry Officer did not flnC
that all these six offices.were not inspocted by
the appellan£ The I.O.'repoited that 3 offices
out of 6 offices were not proved as not-inspected
by the appellant and hence the charge was found
'partially proved to the extent of 3 cffices only.
It means that 50» of the charge was proved and the
remaining JON‘Of the charge was not proved. Now
Article=l4 of the Constitution of India says that
& . there should not be disctimination in matters of
equal protectlon. Hence, if the prosecution ¢an
say that when 50% of the charge has been proved,
the charge can pe held as proved, the defence side
also has the equal rlght to say that when 50% of y
the charge has not been'proved the éharge can be
held as not proved. This immunity of equal protec-
K::iiiggiggij tion guaranteed by the ConsLitutmon of India ¢an
AL never be taken away or damaged by ‘any authority
| the earth. Hence, the Hon'ble Tribunal Ruled
that the order of penally should be aﬁpropriate

4.e. commensurate i.e. proportionate i.e. proper

§‘\

which will be as per law i.e. as per Article-l14 cf

K

contd,.. ©
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the Constitution of India. The fresh order of
penaltyféf'the Disciplinary Authority dated 24,.9.04
is not appropriate and not as per law as dictated
by the Hon'ble CAT; Guwahati and so it deserves

to be str@ck down as violative of law,

2,2' *é_ggeat error was lost s}ght of in Artigle:

- ;;_ggfigg_ggggggy t- The charge-sheet was served,
inéuiry'Was he;d; inquiry report &as submitted,
inquiry‘reﬁdrt was supplied for representation,
final order was passed, appeal was preferred, CAT
was moved, order was passed but a great error in
thé}Art;ple-II-qf the charge-sheet was lost sight
‘of everybody 'who came aéioss the reéords,of the
inquiry. But in as mudh”§§ it 1s not out of the
records and is in the eévidence this needs be brought

~.¢6 sur{ace for the end of juétice otherwise it will
be a c&medy of exrors which gives much ado about
nothing. For propér realisation of mistake in
Article-II it is necessary to discuss the charge
under Article-Ig¢ therefore, charge under Article-l

" before discussion of Article-II)

PRSP U

has been discussed first as follows §

fh‘Article~I it was charged that the appellant
was allotted 71 offices for inspections for the

)

‘////jggar 1997 out of which 70 offices were inspected.,

- q4\gv$0ut of these 70 offices IRs were not received in
&é%e respeét of 45 offices, In respect of remaining 25
offices IRs were reccived as per deposition of

PW~4 Sri Dwisamani Singh, the office Asstt. of the

contds,. 7
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DPs, Manipur, Thus it clearly and arithmatically
shows that the disposal of inspection of 70
(45+25) offices for the year 1997 is complete and
no office is left to be shown as not inépected.

When charge has been framed for non-submissioh of

- 45 Inspection  Reports under Article-I it is

accepted that these offices wiere inspected for
the year 1997 but Inspection Reports in respect

of those 45 offices were not received., There is

no charge for non-inspection of remaining (7i-70)

= 1l office, as the office was perhaps inspected

by another Inspecting Officer.

‘But “in charge under Article~Il &s many as

- 6 (six) offices have been shown as not inspoected

and those offices are for the same year cf 1997.
The names of 4 offices out 0of 6 offices under
Article-1I appear in the list of 45 ovifices
(Annexure~ /g) to Article-l named as list of
offices in respect of which IRs have nct been
submitted) and regarding the remaining 2 offices
it is presumed that IRs were received as these

2 (two) offices donot appear in the list of 45

IR~not=-subinitted offices and included to 25 offices

in respect of which IRs were received thcugh the

list of these 25 offices were not mentioned any-

of 4 (four) inspected but IR-ndrsubmitted officcs

contd... &

where. It is, therefore, clear that 6 (six) offices

shown as not inspected for the year, 1997 consisted
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and 2 (two) inspected and IR submitted offices and
there is adtually 2 offices left for showing as

not inspected for the charge of Article-Il. When

charges were framed for non-submission of IRs in

ki‘reSpebt of 4 offices in one Article the same offices

cannot be used for. charglng as not inspected in

“another charge. Again when IRs in respect of z(two)

‘offices deems to have been received among the IRs

of 25 offices it is strange that those offices has

peen shown to charge as not-inspected. The charge

‘under Artlcle-ll is, thefefore,‘erroneous, unlogical

"and unmaintainable.

The exror could not be péinted out during

inquiry as it did not come to notice. Naturally,

" when. a Govt. servant is served with a charge-sheet

he loses 50m of hls power of reasoning and thinking

"and when he faces the inquiry and defends himself

perSQnally i.e, without Defence Asstt, he loses

another 25% of the remaining 0% of his power of

'reasoning and thinking. It xs, therefore, not

feaszble, not practicable and not expectablg on
the part of the delinquent to apply his mind fully
to_the‘facfs and figupes as well as the merits of
the case with the remaining 25% of his power of

reasoning and thinking. But it was the duty of the

1.0, to apply his mind to the faots and figures of
the case and to find out the truth. But the 1.0

contdeee 9
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also could not detect the lacuna in the charge
No. 11 ano submltted his report straightway
1nadvertently. This was actually a serious mis-
%ake_in the c¢harge which could turn the table
.bad.it been detected before completion of inquiry
and submission of Inquiry Report. Hence, finding
;on Article«l? as pzoved is erroneous and penalty

.based only on such flnding is also erroneous.,

2,3 Severity of the penalty 1= Even if it is

‘held, say for the sake of arguement, that the
Article of.Charge-II is proved to the extont
indicated, the penalty imposed is a cruel one.
There ls hé?dly any distinction between the first
order of penalty dtd. 8.6,01 and the fresh oxder
of penalty dtd, 24,5.04, The first order of penalty
was for reduction of pay by 6 (six) stages‘and
‘the fresh one is for réduction of pay by 3 (threc)
istages hdlﬁihg the rests good, The first penalty
was imposed as both thé charges were held proved,
As the fresh penalty was imposed on the basis of
findings of one Charge hence the 6 (six) stages
have been halved to 3 stages but effect of the
penalty remalns unchanggd though the seccnd charge
&as'half established,

The Article of Charge-ll and its ilmpula-
c TED

NTT%? tions of misconduct cr misbehaviour show that

the accusations levelled 2gainst the appellant
/’//Egﬁ;:’ o 3 |
k@? o contd... 10
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are neither embezllement of Govt. money nor moral
turpitudes nor insubordination but only non-

inSpectlon of some BranCh cffices which are com=

pletely internal to office adminlstxatwon and not
1nvolved in- interruption of services to public,
While the non-conveyance of mails to the post

offlce, non-avallablllty of sufflcient postal

stamps and stationaries, delay in delzvery of

postal mails and unauthorised absence and late
attendances in office, which directly concerns the

pﬁblic interest, has not been viewed with concern

by the departmental authorities for streamlining

the postal services, it has not been understood
what efficiency the department has intended to
gain by taking coghizanbe-of non-inspection of
some non-functioning B.O.s the opening and closing
balances of which remain the game for ye2ars
together without any transactions, and thereby
reducing the pay of an’Inspector of Post offices
by 3 stages with cumulative effect fcxr 3 years
with further directions for postponing the future
increments of pay. The pegalty,impcsed can never
pe termed as objective and will always be looked
down upcn as a subjective one which transpires
the lack of reasonability of the Disciplinary
Authority only as hardly a reasonable man could

ave arrived at such a decision, The order of the

penalty, therefore, nceds be reduced ta the barest

minimum one unless it deserves +o0 set aside,

- IA . COntdo .o ll
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2.4 vindictive attitude worked behind the

grdeltquf'the order - It is vindictive atti-

tQQQ of tﬁg Disciplinary Authority which worked
behind the cruelty of the order, The Disciplinary
Authority could not and did not eassily accept:
the observation of the Hoh'ble CAT, Guwahati;
which,sef aside the own findings of the disci=
plinary authority which @as perverse and upheld
the findings of the Inquiry Officer in respect
of Charge under Article-I, This resulted in the
annulment of the punishment order and so the
'disciplinary*authqrity.did not pay heed to tﬁé
H,difébtionsﬁbf'the Hon'ble CAT to issuelafresh.
appropriate orders afipbr law even after expiry
- of time~limit for implementation, He was hit
Shérply when 'it was interfered into by the
Circle Office on a representation submitted by
the-appellaht”alleging"non-compliance. He frowned
at;the filing of a Contempt Petition by the
appellant on 13.5.04 vide C.P. No. 15 of 2004
in the CAT, Guwahati Bench, The refractory LPs,
Naéaland, thus being repressed, rose in repulse
for revenge and resorted to reactiomary rage
and_pagsedaihé orders “ori"24,5.04 which is but a
feflationary and refitting one of the previous

order: It i.e, the fresh order was not passed’

//ng;he Disciplinary Authority with a fresh and

ﬁ%&? ¥ contd,.. 12
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cpen mind but with a mental block which prompted

and tempted~the order. The ordexr is, thereiore,

_gerverse,,arbitrary and a product of vindictiveness.

3, PHAYER

3. l The appellanc humbly prays that the appeal
may kindly be considered in the light of the facts
and cirCumstances of the case as mentioned above

d set aside the orders of the Discipllnary

' Authority dated 24, 5 04 as it is not ‘approprlate'

and not "as per law*® according to which orders
should have been issued as directed and dictated

by the Hon'ble CAT, Guwahati Bench,

3.2 ;?he'appellant be given an Opportunity of
personal hearing before the disposal of the appeal
as the appeal 1s preferred against a major penalty
in terms of provisions oﬂ‘G. 1., Dept. of Per.

& Tzg. O.Ms No, 11012/20/85-Estt.(A) dated the
28th October, 1989,

3.3 v'"Thé appéal may kindly be decided as eafly

as pOSSlble preferably wzthin 3 months as the.
appellant had already suffered from'the penallty

for about 3 years from 10-8-01 and again he is to
suffer afresh from 1.6,04 for anicther 3 years with
cumulative effect hampcrlng promotional aspects to
the appellant who is the;senloxmost Inspector in .

the N. E.

contGees 33

[Page No .28,

i =



et . o5

Eﬁﬁ%ﬂd&h4u.u

'. Pa’gé No‘:] &>

4. ~ INLERL# ORDERS PRAYED FOR
4,1 The appellant further prays that pending the
disposal of the appeal, the operation of the orders

af penalty passed by the DPs, Nagaland, Kohima, the

| fDiscipAinaiy Authority, may kindly be kept in

abéyanbe under the inhérent powers of the appellate

authority.
;
5. ANNEXURES
| i
5.1 Annexures A~l ¢~ Charge-Sheet dated 19,2,98, Pge.l4-22

8.2 Annexures A-2 :~ Dcposition of S.W-d (Lewijauani
: Singh, P.A., IR Branch, Livi.
= Offlcer, Imphal) dated 17.9.99, 23

5,3 Annexurei A-3 3~ Previous punishment order
dated 8+8-01, : 244w Q

5.4 Annexures A-4 t- CAT's order dated 7th fLugust,
2003, 37-38

f t : | 3
5,5 Annexures A-5 3= Revised punishment otder

dated 24,.9,04, GGyl

. X
Thanking you, :

' i?fuliy,
‘Dated, Imphal | @%?
924 6,04 . -

. ( S. B. W‘\[J\HIKA
R C.l., Nagaland, Kohima(u/s)
Enclosures - C/o. U, Bas Lmatary
ASP()S (H u!o), 1111);1:‘\1
Annexuress A=l to_AS. 795001,
Ve

C.C. to3= The Lircctor of Postal Services, Magaland,
Kohima=797001 for information and action
under sub rule (g of wsule 26 of the

\ CCS (CCA) Rules, 1965, églyvé%-_év\

( S. B. Wéfluxi‘hfﬂ )
C.l., Nagaland, Kohima{u/s)
7970ul.
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2. Ul

03-MAY-2005 12:28  DPS-MANI2UR | 3652443844
Recently, there has been a controx;c'my about the disciplinary
powers of Divisional Director Postal Services in different
Divisions, in the Circle. In this connection | like to furnish the
copy of P&T Board’s letter No. 12/7/32.Vig.IlI dated 17-7-84
as follows :-
R B NOTIFICATION

In exercise of powers conferred by Sub rule (2) of

Rule 9, Clause (b) of Sub Rule (2) of Rule 12 of the Central
Civil Service (Classification, Control & Appeal) Rules, 1965,
the President hereby orders that the powers of Appointment,
Disciplines and appeal which have been delegated to the Sr.
Supdt./Supdt of Pos, in the notification of the Govt. of India in
the Ministry of Communications No. SRO 620 dated, the 28»
February 1957, as amended from time to time, will be
exercised by the Director of Postal Services in the N.E Circle
for the states of Nagaland, Manipur and Tripura and Union
Territories of Arunachal Pradesh and Mizoram, as the earlier

vy posts of the Sr. Supdt/Supdt of Pos in these Divisions haye
been upgraded : .

Sd/ K.K Arora
- Asstt. Director General (Vig. B)
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7. Yoy
SRR : L adbes .
v i ) . a [ Y . ,"—-
¢ C
- Part TI—Central Civil Services, Class II
-~ Authority competent to imposc penalties and
penalties which it may imposc (with reference to
' o item pumbers in rule 11).
Y ‘Description of service Appointing —
.o Authority Authority Penaltics
1 2 3
Section Officers Grade of President President All
the Central Secretariat In respect of a member of
i ' Services  excluding the Service serving in :—
. Section Officers with ‘ ' '
Group ‘A’ status. . .
(a) a Ministry or Department of the
Government participating in the
§ service, other than a Ministry or
Department hereinafter specified
Seg;ctary, Cadre Authority 0
' ! (b) a Ministry or Depurtment of the
Government not participating in
the Service,—
- Secretary, in the Ministry or
Department (1)
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Office of'the Director-General Posts |
—4.  All Posts Secretary, Postal.  Secretary Postal All Member (P)
Board. Postal Board. 2
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GeneralAdminis- Board. -
tration)
(in respect of non-
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maximum of
which does not
exceed Rs. 560-)
Circle Office and Returned Letter Office. 4
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Add' PM..G Addl, PM.G. - , (Postal Board)
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All others Posts Senior Architect  Scnior Architect Al Member Postal
o - Doard.
Postal and Railway Mail
Service Divisional and
' Sub-divisional Offices.
—& 2 e
. . o
~ . . . m
.Inspector of Post Offices; Director of Postal  Director of Postal Ser- All Postmaster-Gen-
Inspector of Raxlfvny Mail Services; vices; ral; Member
Service; Ministerial staff in (P)" Postal Board.
Higher and Lower Selection
Grades.

Senior Superintendent. (i) to (iv) Director of Pos-
o tal Scrvices.

N Superintendent (i) to (iv)  Director of Pos-
. tal Services.
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tor /M mi g

;“iniscry~of'Coﬁmunicacions
(Depar cient of posts)

New Delhi

S.0. .

. i ’ '
In exercise 5f the powers conferred by Sub-rule: (2)

b-rule (2)° of ryle 12 éh§ éub~ru1e (1) of rule 24 of Cencral Civid

-

n,'Concfol'and Appecl) Rules, 1955 znd in Supersession of

of India, parc 171,
1959, . che President hercby orders thac, -

in resnmece of (he poscts in General Cencral Services Group * B
of Darcg 1 of ‘che sSchedule ¢o this cCrder, .

2e che apnoincing authoricy. and che suchoricy
disciplinary aucheoricy in regard

smeci{fied in col
€3 che Penzlcies specified in

{n resoecc »f I
ia column d °f Parc IT of ch=
be the appolncing
che disciplicary duchcricy
Specified in ecolumn 4.

{Deparcmenc of Fosts) No.

Seccion 3,

Specif
cuchority an3d che authoricies Snecified in c3]

#. f%%; ‘
’ ‘;:8 n? \-‘%&..‘. ¢ 19900

of rule 9, clause (r!

Services (Classis:

the nocificacion“af-

S.C. 1587,
Sub-secrion ‘

sdccified in column 1
ed in column 2, shall
tmn 3 shzall be the
clumn 4;

: recard co che.

. .
Ylis.ve. - g 4

-—

and Croup,:'D' specificd
led 117 column 2 shell
unns 3 and S Sshall be
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Pcndxhics
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1 2 3 . 4 5
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‘nirectOr General R -
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group ‘C’ services Board , Services Boarid sostal Services 2sard
K
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Assistant Direccor
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y—t

~si{iztanc Dir«ceor
General(ndnints-
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; _ 1 - 2 3 . 4 5
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! i * {pzscs) : i
] i ) :
' Secretzry, Postal Secretary, Foscal ALl Member (rersonnell),
services Bzard Servires—Boar3 EQ;;aI\Services Edard:
sscistanc Direccor (1) co- (iv)- Secretary. postal Services
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3ecretary, .
poscal Services 2oard
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I \ - 0 DEPAR'IMENT OF POSTS

OFFICE OF THE POSTMASTER GENERAL, N.E. REGION, SHILLONG.

NO.STAFF/109-8/2000, Dated at Shillong, the 20.11.2000.

Tkis is regarding appeal of Shri S.B. Hazarika, IPO (Complaint), Kohima
dated 28.3.2000 against the order of DPS, Kohima placing him under suspension w.e..
8.11.99 under DPS, Kohima’s memo No.F3/vii-01/99-2000 dated 11.11.99.

The case in brief is as follews. Shri S.B. Hazarika, while functioning as
Complaint Inspector, Divl. Office, Kohima during the period from 03.02.99 to .7.11.99,
allegedly have taken a sum of Rs.65,400/- from the treasury of Kohima H.O. on 29.7.99, a
sum of Rs. 7000/- from Wokha S.0. on 29.7.99 through the SPM, Wokha and Rs.3000/- on
22.9.99 from Dgyang S.0. through the SPM by using the influence of his official capacity
unauthorisedly Tor his personal use without the knowledge of the competent authority.

, DPS, Kohima detected the unauthorised taking of Rs.65,400/- by Shri
Hazarika from the treasury of Kohima H.O. during verification of Cash and Stamp of the
H.O. on 30.9.99. It was further found that he deposited a sum of Rs.10,400/- on 30.9.2000
against that amount. The case therefore was reported to Police and the Police registered a
case under Kohima North P/S case No.198/99 U/S 420 IPC. Shri Hazarika was arrested by
the police on 8.11.99 and detained him in police custody upto 2.12.99 and released him on
bail on 03.12.99. Since Shri Hazarika was detained in police custody for more than 48 hrs.,
DPS, Kohima placed him under suspension w.e.f. the date of arrest. Shri Hazarika is
continuing to be under suspension since then.

Shri S.B. Hazarika has appealed for (1) enhancement of his subsistance
allowance by 50% of the initial grant after expiry of 3 months. And (2) He should be re-
instated in service.

Shri Hazarika put forward the following points in support of his appeals.

i. For increase of subsis'tilnce allowances w.e.f. the date following the
date of completion of first 3 months of his suspension amount not
exceeding 50% as provided in FR-53(I)(ii)(a).

ii. DPS, Nagaland has wilfully deviated from the above mentioned
provision and imported the terms “facts and circumstances of the
case” which has nothing to do to deny the increase of allowances.

. DPS Nagaland did not speak regarding the facts and circumstances
for which he did not ﬁnd justification for altering the subsistance
allowances. ' :




~

vi.

vii.

viii.

ix.

xi.

i Xii.

prewedyy]  [Pace No [

That the suspension is being prolonged for pendency of court case for
which the appellant is not responsible.

" The merit of the case against the appellant does not justify the

continuation of his suspensiot{ beyond 3 months.

That his case neither justify prosecution nor suspension.

That his was not a case of bribery, corruption or other criminal
misconduct involving loss of substantial funds like Bofors scandal
Jjustifying prosecution. It was involving less serious offence or
malpractice of a departmental nature for which only departmental
action is to be taken and the question of prosecution does nol arise as
per instruction of DG(P) vide letter No.6/67/64-Disc dtd. 13.7.67 and
15/70-vig-iii dtd. 16.1.89. ‘

1
That the loss was not caused by the appellant but by the DPS,
Nagaland by charging the amount as UCP instead of giving any time
to the appellant to refund the amount. He actually started refunding
the amount by adjusting Rs. 10,400/- on the day of verification of cash
by DPS on being asked by the DPS. He further stated that had the
DPS given him two more months time and had the appellant not been
apprehended by the police the amount would have been refunded
within a reasonable time. j

That the action of the DPS, Nagaland in reporting the case to Police

" was unjust, unfair and unwarranted.

That the appellant admitted the charges brought against him and
requested DPS, Nagaland for his reinstatement and recover the
amount from his pay.

That the review order did not say that continuation of suspension was
absolutely necessary. even after release from detention from the
investigation point of view: -

That the reporting of the case to police was a wrongful one and

therefore his detention by police was also wrongful. Therefore,

continuation of his suspension beyond three months even after release
from detention is unjustified and against the instructions contained in
GI Min of Per. & Trg. OM No./11012/16/85-EST(A) dtd. 10.1.86. -

I have gone through the appeal and concerned records tioroughly and

considered the arguments advanced by the a»pp_ellant in his support and found that :-

S
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L. The Disciplinary Authority duly reviewed the suspension and subsistance -
i ‘allowances and did not find any justification to revoke and increase it. The
undersigned therefore does not find any reason to intecede in the decision

taken by the Disciplinary Authority i.e. DPS, Kohima.

2. Regarding the question of his reinstatement, I find that the reason for which
he was suspended is still continuing and inquiry into the matter has not been
completed yet. And at this stage the matter -of revocation of his suspension
cannot be considered on administrative reasons.

In view of the facts and circumstances mentioned above, I find no sufTicient
reason to alter the decision of the Disciplinary Authority. The appeal of Shri S.B. Hazarika,
therefore, is rejected.

(ZASANGA) .
Postmaster General,

N.E. Region, Shiilong-793 001.

Shri S.B. Hazarika
Complaint Inspector (U/S)
C/O DPS, Nagaland Division,
Kohima.

Copy to:-

1-2, The Director Postal Services, Nagaland Division, Kohima.

\/ . Office.
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'])I*,PAR TMENT OF POSTS
OFFICE OF THE CHIEF POSTMASTER GENERAL, N.E. CIRCLE
SIILLONG-793 001.

MEMO NO.STAFF/109-14/2001, Dated at Shillong, (he 29.1.2002.

ORDER

This is a decision on the appeal dated 12.9.2001 of Shri §.B. Hazarika,
at present working as Complaint Inspector (Postal), Divisional Office, Kohima,
against the order of DPS, Kohima issued in Memo No. Rule-14/S.B. Hazarika dated
8.6.2001 vide which the punishment of reduction of pay of the official by 6(six)

, stages for a period of 3(three) years with cummulative effect was imposed on the

official.
2. ‘T'he chronology of events in this case in brief is as follows:-

@) Charge-sheet under Rule 14 of CCS (CCA) Rules, 1965 issued
to the official on 19.2.98.
(i)  Inquiry completed and 1.O. submitted his report on 27.9.2000.
- (iti)  The Disciplinary Authority issued the punishment referred to
~ above on 8.6.2001.

Normally an official to whom a punishment is awarded, is supposed to
make the appeal to the prescribed Appellate Authority. However, in this case, it is
seen that the charged official approached the Hon’ble Central Administrative
Tribunal (CAT), Guwahati Bench, Guwahati vide O.A. NO.347 of 2001, The

> " Hon’ble CAT,Guwahati was not inclined to go into the merits of the case at that

stage and directed the appellant — Shri S.B. Hazarika to prefer a statutory

appeal before the competent authority within three weeks vide their order dated
31.8.2001 in OA NQ.347/2001. Further, the Hon’ble CAT, Guwahati directed the
Appellate Authority to conclude the appeal preferably within two months from the
date of receipt of the appeal if prel‘el red by the appellant. Pursuant to this decision
of the Hon’ble CAT, Guwahati, the official Shri S.B. Hazarika submitted his appeal
directly to the Appellate Authority and copy endorsed to the Disciplinary Authority.
The case alongwith the comments of the Disciplinary Authority was received in
Circle Office, Shillong.on 28.9.2001: The appellant had quoted some case Laws in
his appeal and correspondence was entered with the appellant for supplying copies
of records relied by him in his appeal After protracted :correspundence, no
satisfactory reply was received.

The text of the Articles of charges against the official is reproduced
below :- '

~
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ARTICLE-1 |

“Shri S.B. Hazarika while working as SDIPOs, Ukhrul Sub-Division

during the period from.29.01.96 (A/N) to 31.01.98 he had shown td-have inspected as

many as 54 post offices_in the year 1996 but had not submitted a copy of the
inspection remarks in respect of each of these 54 post offices to the Supdt. of Post
Offices, Manipur Division, Imphal or any other appropriate authority in place of

- the Supdt. of Post Offices, Manipur Division, Imphal. Similarly, the said Shri S.B.

Hazarika had shown to have inspected as many as 70 post offices during the period
from 01.01.97 to 31.12.97 but had not submitted a copy of the inspection remarks in
respect of 45 post offices to the Supdt. of Post Offices, Manipur Division, Imphal or
any other appropriate authority in place of Supdt. of Post Offices, Manipur
Division, Imphal. By his above acts, the said Shri S.B. Hazarika violated the
provision of Rule 300 (2) of P& T Man. VolIII read with Department of Posts, New
Delhi letter No.17-3/92-Inspn. dated 2.7.92 and Rule 3 (1) (ii) of CCS (Conduct)
Rules, 1964.” : : ‘
ARTICLE-1I

: ““Shri S.B. Hazarika while working as SDIPOs, Ukhrul Sub-Division
during the period from 29.1.96 to 31.1.98 he had shown to have inspected the
following EDBOs iti Ukhrul Sub-Division on the date noted against each.

Name of the EDBQO Date of ,inspection shown

1. Chingjarai EDBO - 25.2.1997
2. Sirarkhang EDBO - 29.3.1997

3. Kamang Kakching EDBO 19.5.1997
-4 Shanshak EDBO - 10.6.1997
S Nungshong EDBO - 15.7.1997
6. Pushing EDBO : 20.7.1997

But, in fact, the said Shri lazarika did not at all inspect the above mentioned
EDBOs either on the date noted against each or on any other date in the year, 1997.
Therefore, by his above acts, the said Shri S.B. Hazarika, violated the provisions ef
Rule 300 (1) of the P&T Manual Vol. VI, Rule 3 (I)(i) of.the CCS (Conduct) Rules,
1964 and Rule 3 (1)(iii) of the CCS (Conduct) Rules, 1964.” ‘

3. The main points put forward by the appellant.jn his appeal are as

follows :- . o R ’ _

i) That L.O. heid the enquiry on 15.9.99, 16.9.99, ,17.9.99, 18.9.99
ex-parte. Thus, he did not get the scope to defend his case.

ii) That he could not attend the enquiry on above dates as he was

‘ not relieved by the controiling authority i.e. DPS, Kohima
although the copy of notice,dated 12/23.8.99 was endorsed to
DPS, Kohima also by the LO.
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That the additional documents demanded by him which were
accepted by the 1.O. and called for production during the
inquiry on 10.5.2000 were not produced and examined.

The defence witness, Shri N.C. Haldar, Dy. SP, Imphal
although was summoned to attend the énquiry declined to
become a defence witness, and no action was taken to compel
him to depose before the 1.0. '

That the prosecution witnesses — (1) Shri L. fto Singh (SW-1),
(2) Shri 8. Yarngai (SW-2), (3) V.S. Vareso (SW-3), (4) Shri O. -
Dwijamani Singh (SW-4) were examined in absence of the
appellant without ordering for cross examination. So these
witnesses cannot be treated as valid.

Shri O. Dwijamani §ingh (SW-4), dealing assistant of the
Divisional Office, lmpiml, deposed that the appellant did not
submit the IRs as listed in the charge-sheet i.e. 54 (fifty four)
IRs of 1996 and 45 (forty five) IRs of 1997. This deposition
made from his memory without support of any documents. T'he
appellant argues that nobody can remember such information
correctly without any support of evidence.

a) That the 1.O. in his inquiry report held that charge under
Article-I was not proved.

b) That the 1.0. in his inquiry report also held that the charges
under Article-II was partially proved, because out of six
offices, alleged to be not inspected by the appellant only three
offices were found not inspected. But these findings also should
not be treated as correct because the appellant was not given
reasonable opportunity to cross-examine the state witness.

That the punishment order with retrospective effect with effect
from 1.6.01 while the order was issued on 8.6.01 which is not
admissible as per rule.

“The appellait, therefore, prayed that the purishment order should he

4. Llave gone through the appeal thoroughly with reference to relevant

B i)
iv)
v)
vi)
- -
vii)
-
' viii).
set aside.
records. It is seen that -

- 3
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(i) The appellant evaded. attending the inquiry not only from 15.9.99 to
18.9.99 but on earlier dates also (i.e. 25.8.98,22.9.98 and 27.1.99 ) he did not attend
the enquiry. As regards his non-relief, he alleged that DPS, Kohima did not issue
any release order. The appellant was working in the office of DPS itsell. He was

summoned to attend the enquiry. It was incumbent on him to seek release order for

attending the enquiry but he did not do so. As such, it cannot be said that he was
denied chance to attend the enquiry. Moreover, he did not send any information

_'also to the 1.O., intimating the reasons for his inability to attend the enquiry.
Therefore, the 1.0. was justified in holding the enquiry ex-parte. The claim of the

appellant stating that he did not get reasonable opportunity to defend his case,
therefore, does not stand.

(ii) ' It is found to be a fact that the additional document i.e. the tour T.A.
advance file of Divisional Office was neither furnished nor any reason for non-
production was intimated to the 1.0. But, in my. opinion, T.A. advance file has no
direct relevance (o submission of IRs. Because, T.A. advances are generally
sanctioned if the tour programme is approved and- adjustment, of previous T.A.
advances are generally watched over.

(i) Regarding non-attendance of the defence witness, Shri N.C. Haldar, it

—is found that the official expressed unwillingness in writing to be a defence witness

and he did not attend the hearing on 10.5.2000. As recorded in the order sheet dated
10.5.2000, his further summoning was also not insisted upon by the appellant.

(iv) The state witnesses were examined during the hearing from 15.9.99 to
18.9.99 while the enquiry was held ex-parte. The appellant was himself responsible
for not attending the enquiry. Hence, it cannot be said that he was not given
opportunity to defend his case. Further, he did not request for recalling those
witnesses for cross-examination when he attended the enquiry on subsequent dates.
Hence, there is no ground to treat those witnesses as invalid.

) | The SW-4 deposed regarding non-submission of IR from his personal

knowledge. Even if he might not have recollected the numbers correctly, the fact of

non-receipt of some IRs from the appellant was established. The appellant also did
not furnish any proof of submission of any of the IRs from his side to disprove the
statement of SW-4 and the substantive charge against him. :

(vi) " It is correct that the Inquiry Authority held that the charge under
Article-I was not proved. But the Disciplinary Authority disagreed with this finding
of the 1.O. and recorded his own findings with reason for disagreement. This is
pei*mittéd under Rulel5 of CCS (CCA) Rules, 1965. Therefore, DPS; Kohima — the
Disciplinary Authority was well within his power to disagree with the findings of the
1.O. in respect of charges under Article-I. ’

(vii) Regarding the effect of the punishment retrospectively, the controlling

authority intimated that it was an inadvertent mi§take. It would be effective either

from the date of issue of order or prospectively.
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3. On a careful consideration of the whole case 1 find that the charges

against the official are quite grave. Inspection of offices under his control is the
primary and important duty of a Sub-Divisional Inspector. Equally important is his
duty to promptly submit all the Inspection Reports to his superiors. In the entire
enquiry, the charged official has not brought any evidence to prove that he had fully

-discharged his duties of preparation and submission of Inspection Reports listed in

the charges. lle is trying to rely only on one premise that if he had not submitted his

~ 1Rs he would not have been given further TA advance. 1 am surprised that a

responsible officer of the rank of a Sub-Divisional Inspector should take recourse to
such flimsy excuse in support of his case. Had he really submitted the Inspection
Reports, there is no reason why they would not be available in the Divisional Office.
Similarly, office copies and the forwarding letters relating théreto would be
available in the SDI’s. office also. The Disciplinary Authority in its decision,
especially para-7, sub-para-5 has dealt with this aspect in detail.

}

6. o In my view the charged official deserves a much harsher punishment
of removal from service. However, 1 take a overall rather liberal view of the case

and treat the punishment already given to the officialds adequate with a view to

giving him a chance to improve as he has got se many years of service left. The
appeal of the official is, therefore, hereby rejected.

- (VIsAYCRETALE )
. Chief Postmaster General,
N.E. Circle, Shillong-793 001.

Copy to:-
1. The Director Postal Services, Nagaland Division, Kohima-797001.
L7 . . .
2.~ B ‘ ~ Shri 8.B. Hazarika, Complaint Inspector (Postal) through the
" - Director Postal Services, Nagaland Division, Kohima.

e e et T T
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REGD A/
i DEPARTMENT OF POSTS: INDIA - gu/
OFFICE OF THE DIRECTOR POSTAL SERY ICES "/",E]—/’// b3
NAGALAND, KOHIMA- 797 001. .

Daicd. MNobama the 21,2003

No. B- 580/Loos¢/

To. .
Shri S.B. 1azarika,

Ex. Complaint Inspector,
Divl. Office, Kohima

ws now at Sajiwa Central Jail,
Imphal, Manipur : 795001.

~ Sub:- Forwarding of appellate order. ’

Please find enclosed herewith'a copy of COs letter no. Staff109% tise/8/09 did 10.12.02
regarding your appeal Dtd. 17-4-99 against DPS, Manipur memo No. E-6/LTC Adv98-99

_Dtd. 18-12-98 for favour of your information .

Enclosed: ala,

)
-} I \./
\ (\-Q:‘:B’—_ -n:.sv—‘“v\_ \::'__:,‘3

(1. Chakrabaria
Sujdi. of Nosi i tives(i Koy
For Divector Postal Services
Nagatand, ohima- 797881,
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Oflice of the Chief Postmaster General, N.E. Circle, Shillong 793001 z
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NG Staft/109/Mise/8/99 , 10 December, 2002 iy
) ’ 5 %{\ .
oo ‘ A Ny
[ Read the following: v | !‘Q\f'}w ',
%

99 dated 24.8.98.
‘ it) .Reprcsentation of the official dated 24.8.98 against the charge sheetl.
iii) punishment order no. E-6/LTC Adv/98-99 dated 18.12.98.

"5 . Thisisan appeal submitted by Shri S.B. tiazarika, ex-Cl, Manipur Division and

present under suspension while working as Cl Nagaland Division.

2. Shri S.B. [lazarika was charge sheeted;under Rule 16 of CCS(CCA) Rules 1965
in DPS Manipur Divison memo 1o. E-6/LTC Adv/98-99 dated 24.8.98 for alleged
irrepularity in the use of L1C facility. After following the due process of law he was

awnrded the punishment of stoppage of increment for 2 years without cumulative effect

e
vide DPS memo no. F-6/LTC Ad v/98-99 date‘_d 18.12.98. Shri S.B. Hazarika has filed his

appeal dated 17.4.99 against this punishment.

- Shri S.B. | lazarika, the appellant, has stated in his appeal that the delay in

'sn\un’( j’iiun of the appeal might be condoned, that the punishment was ordered by DPS

Nianipur without showing due consideration of his submissions but taking nto
censideration extrancous matters. that the appellant had taken LTC advance, but could
not carry out the {,7C journey and ultimately the advance was recovered 1n full along
with penal interest, that no penally is comcn‘mlalcd'in Rule 15 of CCS LTC Rules 1998

“for not canrying out LTC journcy when the advance has been recovered with penal

inerest, that specific violation of rules has not been quoted in the charge sheet and that
mvoking “Rule 1 of CCS(CCA) Rules™ was not in order if the omission was not
congidercd as 2 n-miscom\uct'wm'ranting disciplinary action, that the disciplinary

anthority's action of punishment was with malice and caprice, that the order of

~ punishment.was flawed, that at present he was.under suspension which implicd that the

disciplinary action contemplated, would resull in dismissal, rcmoval and compulsory
retirement of the appellant and hence imposition of this punishment order was not
correct. that conversely il the present penalty held good during the currency of
suspension in connection with another casc. the justification of suspension in another
case does not hold good and also if suspension in another case’is justified, stoppage of
nerement imposed in the present case is unjustified.

s llaving said the above the appellant contended that the present punishment order
ix arbitrary and unjustified and hencee deserved to be set aside. 'The appellant pledded that
considering the pros and cons of the casc the appeal may be accepted by selting aside the
above punishment order.

Ao oo -vg:}’;"’b

. - 5 4{'}: *.'w. o :'-:«:".:
aod) Charge Sheet against Shri S.B. |1azarika vic memo no. E-6/LTC Adv/8x clismp,
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&. I have carefully considered all the submissions made in the appeal of Shii S.1.
lazarika, ¢x-Cl, Manipur Division and also all the facts of the case with respect (o all
clevant records. The appellant submits that the prnishment order was received be him on
1 199 and he has submitted the appeal on 17.4.99 and hence the appeal is taken up for
‘onsultation. condoning the delay in submission ax submitted by the appellant.

2. The vist if the case is that the appellant had applied for and taken advance of
Rs 10000/~ on 10.12.96 for availing of LTC facility for himself and his family. He had
ot carried out the 1TC journey nor had he refunded the amount of advance as per rules.
The 1.TC advance along with penal interest was recovered from the pay of the appellant
‘1 indtallments. The contention of the appellant that the irregularity committed by him in-
Gabing LTC advance and 'hot carrying out the journey and not crediting the unutilised
A nd'f"'?nc«-: in Govl. accounts, is not punishable under CCS LTC Rules or CCS (CCA)
Rules 1965.°is not (enable since the act of omission committed by the appellunt in
knowingly tiking the LTC advance which had not been utilized for the stated purpose nor
refimding. the LTC advance definitely amounts to a misconduct which is covered under
Rule 3 of CU'S Conduct Rules 1964. 1 have given due consideration to the contention of
the appellant that cxtraneous matters have heen taken into consideration by the
Disciplinary Authority  while deciding the disciplinary case. A clear rcad'ag ol the
punishment arder show that though some misdecds of the appellant committed in the past
were mentioned in the punishment order, the Disciplinary Authority had expressly slated
that all these factors were not weighing with him in deciding the disciplinary action. | do
not causider there is merit in this contention of the appellant. The version of the appellant
Tt issue of @ punishment order while he is under 'suspension (which implied that he is
bein proceeded apainst for nijor penalty proceedings) is not correct, is also not (nable
sinee the present punishment order vwnder consideration is quite distinet in nature from the
other case for which he has beea pliced under suspension. Fach disciplinary case is Lo be
secn a8 a separate entity and should be dealt with, accordingly under CCS(CEA) Rules,
Y05, The appeliant aiso mentioned (hat the awarding of the punishment order (opurative
portion) which is as follows “he punished with stoppage of increment for 2 years when
the next increment falls due withont cumulative effect” is incorrect and not covercd by
CCS Rules is also examined by me thoroughly. The import of the punishment awarded to
the appellant is that the next increment will be stopped for 2 years without cumulative
eflect as a plain reading of the punishment order shows. This being the case there is no
metit of the argument of the appellant.

&. Ihave given carcful and thorough consideration of all the aspects of the case and |
findl that all due proceedures have heen followed in the present case and the disciplinary
authority has also taken a dispassionate view. | do not find any meril in any of the

arguments_presented by the appellant and I find that the punishment awarded to the
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Appcllant is also commensurate. il not lenient, with the gravity of the offence. I do not
find,any giounds whatsoever (o intercede in this case on behalf of the appeliant,

accordingly | reject the appeal. 1

( T. Panne “Selvam

Postmaster General

North East Region
Shillong 793001
&

Appellate Authority

Copy to: . ' ' '
\/ Shri S.B. Hazarika, ex-C| Nagaland Division, now under suspensidh (through

DPS Nagaland under receipt.)
2. Director of Postal Services, Manipur Division, Imphal 795001.
3. Director of Postal Services, Nagaland Division, Kohima 797001
"~ (Acknowledgement received from the appellant should be sent to Circle
Office immediately).
4. "M, Kohima HO.
5. Appeal File - Stafl/ 109/Misc/8/99

0. 'F of the official
7. Spare
North East Region
Shillong 793001
&
N Appellate Authority
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