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5.1.200 

icgi'af 

mb, 

7eJ '-/D ,9SYL 

Heard Mr; P.K. Tiwari, learned 
counsel for the aplicant, nd a3 so Ms 
U. Das, learned counsel for the Rai1way.  

Issue notice to the respondents 
to showcause asto why application shall 
not be admitted. 	. 

List on 07.02.2005 for admission. 

- 	 Member (A) 
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NOtes of the Registry Date 

7.2 .2005 

o.i.1/2005 

present; The Hon 1 ble Mr.. MKGupta, 
jud Ic I a? Member • 

Order of the Tn 
11T  

ReJ3- o'cJQ 	j2/o 
bb 

• 	•cD'. 	
Jc70 '-° 	11 :2 • 05 

I .- 
_& 

* 

'-5-- 	 •12 	(Ø& 
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(A 

- 	I 4vF- 
.AM -r 	 d.No 

44 

— 

MsdJDas learned cOunsel appearing or 

beal± of the Respcndens states that 
she, has no jnstructicn fro&n  Respondent 
NOs.1-4 who are official Respondents in 
the present case. Mr.P.K.Tiwari, learned 
counsel for the applicant 	ates that 
no reasons are £x coming forthi as to wh 
notices were issued onl..on.2.2..2,005 
though the notices were,ordeired to be 
issued on 5.1.2005. 	 5 

Adjourned to 11.2.2005 enbling the' 
Respondent !os.1-4's counsJL to seek 
instruction on the .subjebt 

Member (J) 

present: The Hon'ble 4r.M.K.Gupta. 
Member 

• 	The Hon Oble Mr 4( .V.prahladan, 
Member.. (A). 

Ms.U.DaS, iearnea counsel ppearLn9 
for the respondents seks further time on 
the ground that she hs not received any. 
instruction from the Raildays. Mr.P.K4 
Tiari, learned counsi for the applicant 
strongly opposed further adjournment on 

the ground that no re?i.y has been filed 
and the respondents may rush to promote 
certain officials. It is 
appointment made to the post of pG.T.. 

(English) should be made subject to the 
outcome of the prese4t O.A. We order 

-Ie.4 	accordingly. 
Adjourned for filing reply as praye 

for on 29.3.2005, 

bb 

men4mbr 

- 

j) 

L7 	(; 	
•ç 	

. 	 a csr,s' 
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1" 
29•3. 65 	Presenti Hant ble Mr.Justice 6. Sivarajan. 

Vice-Chairman. 

Heard 1 earned counsel for the parti 
Application is admitted. Mr. S. Sengupta 

	

Na 	 learned Railway counsel seeks time for it 
filing reply. 
• 	Post the matter on 27.4.15. - 

Ia 	 Vicei.chairmafl 

r 

d 	 27.4.2005 	Mr. J. Purkayastha, learned counsel 
for the applicant is present. Mr. S. Sen.-
gupta. learned counsel for the respondents 
submits that some more time is required 
for filing written statement. Post on 

1 	9.5.2005. 

Vice-Chairman 

9.5.05. 	1 	Mà.1.Devi learned counsel on behalf 
of Mr.P.K.Tiwari, learned counsel for 

V 	 the applicant; submits that the written 

I statement has, filed only to-day and that 
the Respondents wants to file rejoinder. 

heard Mr. S. Sengupta, learned counsel 

j Q tJ,f for the Respondents. Post the matter on 

•0 	 4 10..05 for hearing. If.any rejoinder ,  
4Ls 

	

• 	 I 	 will be filed in the meantime. 

Vman 

lm 
10.6.2005 	Counsel for the applicant seeks 

further time for filing rejoinder. Post 
on 27..2005. No further adjournment 
shall be granted for that purpose. 

	

@ 	'• 

r 	 qj4V 
'- 	

Vice-Chairmar 

- - 	 mb 	/V_ 
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8.7.2005 	Mr P.K. Tiwari, learned counsel 

for the applicant is absent with 

notice. Mr S. Sengupta, learned Railway 

t- 	 Counsel is absent. Post on 12.7..05. 

Me5mé 	Vic '-Chairman 6_Q- 	j-fi 	 n km 

. 	. 	 . 

- 	 12.07.2005 	 Mr. P.K. Tiwari, learned 

counsel for the applicant has given a 

• 	 lctter of absence. Mr. S. Sengupta, 

learned counl for the respondents is 

present. Post on 18.7.2005 

011 Ir 
em er 	 Vice-Chairman 

mb 

18.7.2005 	)jr: 
:: 

Tiwari, learned counsel for 
the applicant and Mr. S. Sekigupta, leaçn-. 
éd counsel for the respondents were 

• 	 . 	. 	'.. 	 present. 

• ... 	 . 	 Heard in part • Counse 1 for the 
applicant Mr. P.K. Diwari, has made' 
his submission, .$ine it is seen that 

•
. 	the acknowledgement card in respect of 

* : 	 .. 	 the private rspondent Nos • 7 and of 9 

• 	. 	
has not been received, counsel for the 

• ' applicant hE to taJe further steps. 
post on 21 .7.2005 for further hearing. 

* 

M er 	 Vice-Chairman  
mb 

21.7.2005 	At the request of Mr. P.K. Tiwarj,' 
learnei counsel for the applicant the. 

• 	 case is adjourned to 27.7.2005. 

Menber 
MONO 

Vie 
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27.7 2005 	The matter relates to appointment 

to the post of Post raduate Teachers 

} notified 	as 	. per 	commuhication 
V 	 V 	

No.E/252/242(WYpt.IV 	dated 	6.10.2004 

• 	issued by the General Manager (P.), 
• I 
	

Ma.ligaon, Guwahati.. TheVapplicantls case 

is that though she is a Trained.Gr.aduate 

Teacher in English, she was ignored in 

the selection: to the post of Post 

Graduate Teacher (English) and persons 

in other 
V 	

subjects were selected for the post ofV 
V 

	

	
Post, 	Graduate 	Teacher 	(English). 

According to the applicant this is 

	

. 	- 	-.. 	contrary to all the norms and against the 

interest of the students itself. Though 

	

V 	
V 	

the Railways have filed their written 
V J statement wherein at para 14 there ar

eferences to certain eligible persons 

andVV the number of persons to be called 

for interview, no supporting rules or 
VV 	

regulations have been brought to our 
• 	 V 

V 	 otice nor placed before us. We are of 
V 	

V 	

V 	 he view.that since the matter relates to 

election to the post of Post Graduate 

reacher (English) the procedure (method 
of appointment) prescribed by the rules 

have to be verified for a satisfactory 

adjudication of this matter.  

In the circumstances,  we direct 

	

•VVV VV 	 V*V V 	 V  

V 	
V 	

V 	 . 	 . 	 • .... 

 

-1.the 	General 	Manager. (P), 	Maligaon,
V  

V 	 V V • 
	

V 	

V 	
Guwahati to place before  us through the 

V 

• 	
V 	 V 	 V 	

V 
 1.1'earned. Railway Counsel., Mr S. Sengupta, 

the relevant recruitment rules. for the 

post of teachers including that of Post 

Graduate Teacher (English). 

V 	

• 	 VdIfr. 	V• 	 •• 	V 

I 
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27.7.2005 	 1 

Post the matter on 9.'8.05. 

Isuecopy of this order to Mr 

S. Sengupta, learned Railway CounseL 

2c 

Member 	Vjce-Chairmai 
nkm 

	

9.8.2005 	Inspite of the spfcific direction: 

issued to the General Manger () N.F. 
Railway a  Maligaon, Guwahati to place before 
this Tribunal through learned counsel z 

Lt-J-*1f r 	 the rel evant Recruitment Rules for the post 
of teachers including .tht Vz= of post 
graduate teachers ('ngilish), Mr. S. Sengupt 

k learned Railway counsel is not abl,,é to plac/ 

- 

	

	before us the said ntles as on tqay. He 

seeks: two weeks more time to pàduce the 
• 	 e 	rules/regularisation/executive.àrders in thE 

matter. Mr. P,K. Tiwati, learned coixnsel foi-

the applicant is also present. Post on 

02009.2005. 

7- 

• 	 ?-' 

Member 	Vice-Chairman 

mb 

:' 	L•- oS- 

; (\ 
29,05 Pst the matter before the next 

available Division. Bench, 

Vjce-Ch irman 

t 

.4 

7.10.2005 	Heard Mr.J.Purkaastha, learned co 

sel for the applicant and Mr. S. Sengupta 

• learned Railway counsel, The Railway co 

sel submits that the Rules are availabi 

and copies of certain documents have be 

supplied to the counsel for the applica 

Counsel for the applicant submits that 
• same has to be verified, Post on 23. 

er A 	Vairr 
b  



e.A.1/2005 

23.1192005 	This case s  O.A.49/2005 and O•A• 
1/2005 are connected matters. Mr,J. 

Purkayastha, learned counsel for the 

F) . 	

. applicant and 14r. S.Sengupta, learned 
iaiiway counse]. ±m ribm KP are present.. 

	

/ 	 óst on 10.l.2ø0. 
9- 1— o, 

	

• 	
k 	 . 	 . 	. 

bb 	
Vice.'Chajrman 

10.01*2 , 096 	Pest before the next Dlvisj.n 
e.S enah. 	 . 	 . 

- 	 Vice-Chajan 
nib 

	

• 	 07.08.2006 	Poet 2m before the next Division 
/ 	 wench. 

Heiber 	Vje-Chafrrn 
rnb 

28.022007 	Heard Mr. P. K. Tiwari, earned counsel 

for the Applicant and Mr. S. Sengupta, 

learned kailway counsel. 

Hearing concluded. Order is reserved. 

Mernber(A) 	 Vice-Chairman 

/bb/ 	 . 	 .. 

3.4.07 	3udgmea4%-. delivered in open 

I 
	Court. Kept in separate sheets, 

- , ~ IJOi  
plication is disposed f. NO order 

as to costs, 	
'\#. 

V1ce-Chairan 
mi 

2L 
I 	/ 

L- 1'-/ ' 	 AWL- 

/ 
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I V 	
IN ThE CENTRAL AD IINISIRATIVE TRIBUNAL 1 1 

GUWAHATI BENCH, GUWAHATI 
V 	TI 

O.A. No, I of 2005 

V 	 DM1.. OF DECISION o3.0.2007 

Smt Mahua J3iswas 	 V  
Applicans 

Shri P.K. Tiwari 
Advocate for the 

V 	
Applicant/s. 	

V 

- Versns- 	V 

IJOJ & Others 
Iespondent/s 

Mr. S. Sengupta, Railway COU.flSCVL 	 V  

Advocate for the 
• 	 Respondents 

V 	 V 

HON?BLE MB K.V. SACHIDANANDAN, VICE-CHAIRMAN 
V 	

VV 

HON'BL:E MRS CHITRA CW)PRA, ADMINISTRATIVE MEMBER 

I. 	Whether reporters of local newspapers 	
V 	 Yes/No V 	 may be allowed to seethe Judgment? V 

V 	

V 	
Whether to be referred to the Reporter or n 7 	Yes/No 

Whether to be forwarded for including in the Digest 
- 	Being complied atJodhpur Bench & Other Benches? Yes/No 

4 	VWhether their Lnrdships wish to see the fair copy 
otheJudgment? 	 Yes/No 

Vice-Chairm.an/AVdnln Member 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Oriinai Application No. 1. of 2005 

Date of Ord': This the 3'-c day of 

THE HON'BLE SERI LV ACHmANA)AN V!CE CI. AIRMAN 

THE HON'BLE MRS CffiTRA CHOPRA, ADMINISTRATIVE MEMBER 

Mahua Biswas, wife of Dilip Sarnia, 
Alipurduar Court District., 
Jalpaiguri, West Bengal. 	 .. .Applicant 

By Advocate Shri P.K.Tiwari, 

-Versus- 

1.Union of India, through the 
Secretary, Ministry of Railways, 
Govt. of India, New Delhi. 

2 .The General Manager, 
NJ'. Railway, 
Maligaon, Guwahati- ii. 

3 .General Manager,(Personnel) 
N .RRailway, :Ma1ion, 
Guwahati- 11. 

4.The Selection Committee for making 
selection to the post of Post Qraduate 
Teacher(Englizh)held on 1.11.04/2.11.04 
In Railway Higher Secondary Schools, N .F.Railway, 
Represented by its Chairman.. 

5. SudipM Das,jTr-a1hea dra&xAve Teacher, 
Lurnding Railway Higher Secondary School, 
Luniding, Assarn. 

6.13harat Karjee, Physical Training Instructor, 
Railway Higher Secondary School, 
Alipurduar Junction, West Bengal. 

7.Krishna Dutta, '1tT 
Bani Mandir Railway Higher Secondary School, 
Siliguri, West Bengal. 

8.Apurnamay Ghosh, TOT 
Railway±Tigher Secondary School, A, 

Alipurduar Junction, West Bengal. 
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9.Subhomay Sen, T(-'T"T 
Railway Higher Secondary School, 
Alipurduar JunctIon, West Bengal. 

By Railway Counsel Sri S. Sengupta. 

.Respondents 

ORDER 

CfflTRA CHOPRA,1EM8ER(A) 

The present application is directed against the 

Memorandum dated 8.11.04 issued by the Respondents publishing 

select list of the  candidates for the vacancies for the post of 

Graduate Teaóher (P(TT) English. The subject matter of this O.A 

in1ves legality of this O.M dated 8.11.04 by which . the 

respondents No.5 to 9 were enipanelled on their selection for the 

post of PGT English. Applicant's case is that except one all other 

private respondents are ineligible for such selection as they do not 

have the requisite qualification, while the applicant, despite being 

eligible for selection as POT English, was not empanelled in the 

impugned select list dated 8.11.04. 

The facts as set out in the O.A is as under: 

The applicant is presently serving as Trained Graduate 

Teacher (TOT Basic Grade) at Railway Higlier Secondary School, 

Alipurduar Junction, West Bengal. She is Post Graduate in English 

with qualification B.A. (Major in English). She joined as Primary 

Teacher on 6.1.2000 and become 'lOToi 13.1 .0'2. 

in the Railway Schools there are three different cadres 

namely, Primary School Teacher, Trained Graduate Teacher and 

Ca 

NORM- 
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Post Graduate Teacher. The cadres of teachers with various grades 

are shown below: 

Primary School Teacher Pre- revised Revised 
Scale Scøle 

(i) Basic Grade 1200-2040 4500-7000 
(ii)Senior Grade 1400-2(1)0 5500-8000 
(iii)Selection/ 1640-2900 5500-9000 

Non-functional Grade 

Trained Graduate Teacher Pre- revised Revised 
Scale Scale 

(i) Basic Grade 1400-2600 5500-9000 
(ii)Senior Grade 1640-3500 6500-12000 
(iii)Selection/ 2000-3500 7500-9000 

ron-functional Grade 

Post Graduate Teacher Pre- revised Revised 
scale Scale 

(i) Basic Grade 1640-2900 6500-10500 
(ii)Senior Grade 2000-3500 7500-12000 
(ffi)Selestionf 2200-4000 8000-13500 

Non-functional Grade 

The extant provisions dealing with the recruitment of 

PGT do not specifically provide for promotion of TOT to the post of 

POT but the manner in which the qualification of POT are provided, 

it is obvious that the im' having qualifications of teaching in the 

concerned subject with requisite academic qualification of the 

concerned subject are eligible for the post of POT. 

The Office of General Manager, Personnel, N.F.Railway, 

Maligaon, Guwahati issued circular No,E/252/242(W) PL1V dated 

6.10.04 for selection to the post of POT, Assamese, English and 

Bengali. in the present application the grievance of the applicant is 

only for the post of POT English. In terms of the aforesaid circular 

selection for filling up of five unreserved vacancies of ,PGT English 

was to be held and names of 10 candidates as eligible candidates 
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were provided amongst these candidates. The names of the private 

respondents (5 to 9) were also included. it has been contended by 

the applicant that only respondent No.9 was eligible as respndent 

No.5 was working as TOT Arts, respondent No.6 was a Physical' 

Training instructor, respondent No.7 was a graduate in Bio-&ience 

and respondent No.8 was a Bachelor of Fishery Science, whereas 

the qualification required was in the post graduate degree ii 

English 

5. 	Selection to the post of PGT English was held on 

Li 1.04. Candidates No, I to 9 remained absent and remaining 8 

candidates 	including applicant 	and private respondents 

participated in the seiection. However, in the select list the names 

of the private respondents No5 to 9 appeared to the exclusion of 

the name of the applicant. 

Being aggrieved by the selection which was issued vide 

memo dated 8.11.04 she submitted a representation dated 

.15.10.04' to the Chief Personnel Officer, N .F. laulway, Maligaon, 

Guwahati, However, she received no response. 

Her main grievance is that the impugned selection for 

the private respondents for the post of POT English is incurably 

vitiated and there are serious irregularities in the preparation of 

panel as with the exception of one, all the other private 

respondents do not have the requisite qualification for appointment 

as PUT English. It has also been submitted in para 4.15 of the O.A 

that the circular of the Railways dated 6.10.04 had earlier came 

under challenge in O.A.101412004 before the Calcutta Bench of 



..' . 

	 C 
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5 .  

the Thhunal. The O.A was filed by one Sambhu Chakraborty who 

has been working as TGT in Railway Higher Secondary School, 

Siliguri. His grievance, inter alia, was that though he has the 

requisite qualification for the post of POT English but he was not 

invited for the selection/interview. Thus the methodology adopted 

by the respondents in making selection to the post of POT English 

generated discontentment and anguish amongst the section of the 

eligible candidates. Further the 'circulir dated 6.10.04 while 

publishing the list of eligible candidates used the expression 'for 

promotion of POT English" thus giving an impression that the 

selection in qtiestion was in fact for promotion to the post of POT 

English. In the above background the following relief has been 

sought: 

Quash and set aside the list of eligible candidates fbr 
promotion of POT English as contained in circular letter 
dated 6.10.04; 
Quash and set aside the panel for POT English as 
contained in the memorandum dated 8.11.04; 
Quash and set aside the sèlection/ appointment of the 
Respondents No.5 to 9 as POT English and 
Direct the respondents to reinitiate the aiection process 
for fillin.g up five vacancies in the post of POT English. 

8. 	in the written statement flied by the respondents, while 

denying and rebutting the contention of the applicant following 

averments have been made. 

The application suffers on ground of estappeis and 

acqucisance. The applicant having participated in the selection 

process without any protest or objection though the name of the 

eligible candidates has already been circulated and she is now 

debarred from raising any objection when final selection result has 

~V 
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been published after finalisation of the selection process. The 

applicant's contention that the selected candidates did not posess 

the required qualification is incorrect as all of them have possessed 

the required qualification for empanthuent as prescribed under 

Railway Board's letter dated 4.10.89. In Railway' schools there are 

two diftèrent types of promotion of teachers, one functional 

promotion and the other is non functional promotion. The' later is a 

three tier time bound promotion which is purely non functional 

which has 3 grades, namely, Basic Grade, Senior Grade and 

Selection Grade and there is no change in the status of' TGT's 

placed in senior grade or selection grade. 

The Selection has been made strictly in accordance with 

the provisions laid down in the rules for promotion/recruitment to 

the post of PGTs and there has 'been no violation of rules. Selection 

was for filling up of 5 posts and accordingly panel for 5 senior most 

suitable candidates who qualified in the selection as per extant 

rules was published. There was no scope to publish names for 

more than 5 candidates in the select list as the selection was 

confined to 5 posts only. Finally it has been submitted that the 

selection is neither illegal nor in violation of the prescribed rules 

and as such no injustice or irregularities for the selection process 

have been committed. 

9. We have heard the extensive arguments and submission of 

the learned counsel of both the parties. Learned counsel for the 

applicant Mr P.K.Tiwari took us through the various documents 

flied by the applicant as well as the rules. He has also cited the 

I 	. 
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decision in Madan Lai and Others vs. State of J &K & Ors., (1995) 

3 SCC 486, wherein it has been held that: 

• .the doctrine of estoppels" will not apply when 
the selection is incurably vitiated:" 

He has also cited the decision in Mumtaj All & Ors. vs. State of 

Assám & Ors., 2006 (2) GL1r 349, wherein the Hon'ble apex. Court 

had held as under: 

"Closely connected with the arguments advanced 
on the aforesaid issue is the contention of the 

• . respondent State, on the basis of the several 
decisions of the Apex Court as already noticed, 
that the petitioners having participated in the 

• selection process cannot now be allowed to turn 
back and call into question the fairness of the 
same. The law Jaid down in the case of Madanlal 
(su.pra) which forms the basis of the aforesaid 
contention adVanced by the respondent State has 
subsequently been understood not to be laying 
down a rules of general application knowing no 
departures. Ground realities attending a selection 
process have been responsible for carving out 
exceptions, one such exception has been 
recognized to be a situation, where there has 
occurred large scale anomalies in the selection 
process rendering the same to be. a mockery. 
Authority for the abow proposition can be derived 
from . the decision of the Apex Court in the case of 

• Rajkukar, and others vs Shaktiraj and others 
reported in (1997) 9 SCC. 527. In such 
circumstances, the Court is of the view that, in the 
facts of the present case, it would not be correct to 
refuse an adjudication of the merits of the dispute 

• 	. raised by' the petitioners.' 

Leainecl Railway counsel Mr S. Sengupta at , the outset drew our 

attention to the recruitment rules for filling up the post of PGT. He 

pointed out that the earlier rules have been amended by the 

Railway Board's letter dated 4.10.89 and the following provisions 

was, substituted. 
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"Post Graduate Teachers(Rs.1640-2900) 
i) 	ii Class Master's Degree in any of the teaching 

subject. 
- ii) University 	Degree/ Diploma 	in 

Educationf Teaching. 
OR 

Integrated two year's Post Graduate course of 
• 	Regional Colleges of Education of NCERT. 

iii) Competence to teach through the medium/ media, 
as required." 

In view of the above provisions the private respondents who were 

included in the eligibility list are in accordance with these rules. 

10. 	Learned Railway counsel, during the course of hearing 

has submitted the photo copy of the records pertainirg to Selection 

Committee proceeding of POT English held on 1.11.04 and 2.11.04. 

The assessment sheet tabulates the details of the 10 candidates 

who had been listed for selection. Out of 10 against 2 candidates 

viz. No.1 (R.C.Sarma) and 9 (D.Mukherjee) it is indicated in the 

remarks column that they are unwilling. As per the assessment 

sheet, the remaining candidates, secured the following marks out of 

total 100 marks: 

"2.Smt Sudipta Das 74 
3.Sri Bharat Karjee 73.57 
4. Smt Krishna Dutta 63.14 
5.Sri Apurrnamoy Ghosh 71.71 
6. 1,;ri Subhamoy Sen 9.28 
7. Smt Mhua Biswas 69.85 
8.Smt Sarmistha Sarkar 62.43 
10.Sri N .B.Baul 61" 

It is clear from the above assessment sheet that the first candidate 

(SI. No.2) secured 74 marks out of 100. The applicant Smt Mahua 

Biswas had secured over all marks of 69.85 out of 100. If the total 

marks out of 100 are to be reckoned, in the order of merit she 

should have figured at Sl.4 of the panel as the 2 candidates above 
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hei' at SLNo.4 and 6 have secured 63.14 and 69.28 marks 

respectively. On enquiry from the Railway counsel as to the reason 

• for placing her below candidates who have secured less marks than 

her it was explained that this was because she was lower than 

them in the seniority list of TGTs. While the applicant is at sl.134 of 

the seniority list Krishna Dutta is at SLNo,1 14 and Subharnoy Sen 

is at sl.No. 133. 

Learned Railway counsel has placed reliance on a 

decision of Gauhati High Court in Ranilt KumarRoy & Ors. vs. 

Tripura Gramin Bank &Ors.1 2006(1) GLT 553, wherein the High 

Court has held as under: 

implies that given the minimum merit, the 
senior would have priàrity and a comparative 
assessment of merit is not necessary." 

The case dealt with by the Hon'bie Gauhati High Court was 

pertaining to promotion on seniority cum merit. In the given case it 

is fresh selection to the PGT and nowhere in the Recruitment Rules 

it is stated that it is a promotion. Had it been so, a Physical 

Education Teacher, who subsequently has acquired Post Graduate 

can never be considered. Therefore, we are of the view that the said 

judgment is not squarely applicable in this case. 

This contention of the learned counsel for the 

respondents does not appear to be logical and convincing in the 

face of the fact that in separate column, 15 marks have been 

separately allocated for seniority. Once a separate rn*kirg has 

been done for seniority than it stands to reason that the candidates 

should be placed in the select list in the order of merit an the basis 
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of the rnrks which they have secured as a result of assessment by 

the Selection Committee. 

It was also submitted by leartied Railway counsel that 

the applicant also appeared for subsequent selection held on 

3.10.05, but again she could not be selected, being junior in 

seniority to Shri Sambhu Chakraborty who, being senior to her was 

selected. 

While it is true that laying down criteria for selection is 

the domain of the expert body/selection committee,at the sane 

time we must observe that such criteria needs to be fair, reasonable 

and logical. In the instant case we do find that the manner in 

which the candidates have been placed in the merit list is neither 

appropriate nor reasonable. it appears unfair that candidates who 

have secured higher mfirks should be placed lower than those who 

have secured lower marks. Once it is a question of inter se merit 

then position of the candidate in the seniority list should not over 

ride the position acquired/secured by candidate in the merit list, 

specially when seniority has been assigned specific marks in the 

process of selection. However, we add that once a panel is prepared 

they are at par in the selection and when the merit is decided giving 

due marks in seniority a further consideration on seniority cannot 

be assigned to the candidates. It will be as good as that of giving 

double benefit to such candidates. 

Looking to the facts and circumstances of the case we 

are of the view that since the applicant has come out successful as 

4Th in the merit list she should have been considered for promotion. 
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We would, therefore, direct the respondents to re-consider the 

matter afresh and pass appropriate orders in accordance with the 

above observations within a time frame of 3 months from the date 

of receipt copy of this order. For this purose we remand the matter 

back to the Selection Committee for re considering the matter in 

the light of our observation. 

With this direction the OA stands disposed of. No order 

as to costs. 

(CHffRA CHOPRA) 	 . ( K.VSACHIDANANDAN) 
AI)MINKS)TRATIVE MEMBER 	VICE CHAIRMAft 
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placement in the selection grade. Same is the case with 

a TGT teaching Arts subjects and/or Commerce subjects. 

In either of the case, he/she would be required to 

acquire Post Graduate Degree in the relevant 

disciplines 	of 	the 	Arts 	and Commerce 	stream 

respectively. Under the Recruitment Rules, the 

qualification for Post Graduate Teacher is a Post 

Graduate Degree in the concerned subject aiongwith 

necessary teaching experience. In the present case, 

most of the private Respondents worked as TGT 

(Science). They do not have any experience of teaching 

English at that level. They only obtained Post 

Graduate Degree in English through correspondence 

course while teaching Science subjects at the level of 

TGT.. However, these private Respondents were not only 

declared eligible for selection/promotion for PGT 

(English), but in the final select list, they ,  were 

included for appointment as PGT (English) to the 

exclusion of the present Applicant who is a TGT (Arts) 

and has been teaching English at TGT level. The 

Applicant also has a Post Graduate Degree in English. 

Hence in the present application, the legality of the 

memorandum dated 8.11.24 by which the final select 

list of candidates for the vacancies in the posts of 

PGT (English) was published, is under challenge. 

Filed by 

m LD7'O (4 
Purkayastha ) 
Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: :GUWAHATI BENCH 

O.A. No. 	of 2005 
BETWEEN 

Mahua Biswas, wife of Dilip Sarma, 
Alipurduar 	Court, 	District 
Jalpaiguri, West Bengal. 

Applicant 

- AND - 

The Union of India, through the 
Secretary, Ministry of 	Railways, 
Government of India, New Delhi. 

The General Manager, North 	East 
Frontier 	Railway, 	Maligaon, 
Guwahati-781011. 

The General Manager 	(Personnel), 
North 	East 	Frontier 	Railway, 
Maligaon, Guwahati-781011. 

The Selection Committee for making 
selection 	to the post of 	Post 
Graduate Teacher (English) held on 
1.11.04/2.11.04 in Railway Higher 
Secondary 	Schools, N.F. 	Railway 
represented by its Chairman. 

	

"•' 	5. Sudipta 	Das, 	Trained 	Graduate 
,y4"\ Teacher, 	Lumding Railway 	Higher 

	

- 	Secondary School, Lumding, Assam. 

6. Bharat Karjee, Physical 	Training 
Instructor, Railway Higher Secondary 
School, Alipurduar Junction, West 
Bengal. 

	

/ 	7. Krishna 	Dutta, Trained 	Graduate 
Teacher, Bani Mandir Railway Higher 

	

\)f \ 	Secondary School, Siliguri, 	West 
Bengal. 

Apurnama 
Teacher 
School, 
Bengal. 

Subhomay 
Teacher, 
School, 
Bengal. 

Ghosh, Trained Graduate 
Railway Higher Secondary 
Alipurduar Junction, West 

Sen, 	Trained 	Graduate 
Railway Higher Secondary 
Alipurduar Junction, West 

At 

Respondents 



DETAILS OF APPLICATION 

PARTICULARS OF THE ORDER AGAINST 
WHICH THE APPLICATION IS MADE 

The 	present application is directed 	against 

memorandum dated 8.11.4 issued by the Assistant 

Personal Officer (W) forGeneral Manager (Personnel), 

North East Frontier Railway publishing select list of 

the candidates for the vacancies in the post of Post 

Graduate Teacher (English). 

JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject matter of 

the instant application for which she wants redressal 

is well within the jurisdiction of the Hon'ble 

Tribunal. 

LIMITATION 

The applicant further declares that the present 

application is within the period of limitation as 

prescribed under Section 21 of the Administrative 

Tribunals Act, 1985. 

FACTS OF THE CASE 

4.1 	That the subject matter of 	this 	original 

applicatIon involves legality of the memorandum dated 

8.11.204 by which Respondents No. 5 to 9 	were 

V~ 
/ I 

0 
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O.A. No. Q L  of 2ø5 

Mahua Biswas 	... Applicant 

- AND - 

The Union of India & Ors. 	.... 	espondents 

SYNOPS IS 

Subject matter of the present original application 

deals with the selection/promotion of the Trained 

Graduate Teachers (TGT) to the cadre of Post Graduate 

Teachers (PGT) of English subject. There is a circular 

of the Railways dated 16.1.202 which has been issued 

on the basis of the Railway Board's letter dated 

14.12.201. As per the aforesaid circular a cadre of 

TGT is a feeder cadre for PGT. In the Railway schools, 

a Primary Teacher teaches all the subjects to the 

students of Class-I to IV. Whereas a Trained Graduate 

Teacher teaches Arts or Science subjects to the 

students of Class V to X depending upon stream in which 

he/she is qualified and a PGT teaches the concerned 

subject of his/her specialisation to the students of 

Class XI and XII. As per the circular dated 16.1.202, 

a TGT can get selection grade of TGT only if he/she 

completes 12 years of qualifying service in the senior 

scale of TGT and/or attaining the higher qualification 

laid down for recruitment to the post of PGT. The 

circular goes to the extent of giving illustration to 

the effect that if a TGT is teaching Science subjects, 

he/she should acquire the Post Graduate Degree in any 

of the relevant subjects taught in Science for 
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empanelled on their selection for the post of PGT 

(English). The Applicant's case in the present 

application, is that except one, all other private 

Respondents are ineligible for such selection as they 

do not have the requisite qualification. On the other 

hand, the Applicant despite being eligible for 

selection as PGT (English) was not empanelled in the 

impugned select list dated 8.11.2004. Hence, the 

present application. 

4.2 That the Applicant is presently serving as Trained 

Graduate Teacher (TGT) (Basic Grade) at Railway Higher 

Secondary School, Alipurduar Junction, West Benga1. She 

is post-graduate in English with the qualification of 

B.A. (Major in English). She joined as primary teacher 

on 6.1,2000 and became TGT on 13.1.02. As a TGT, the 

Applicant has been teaching English to the students of 

Class-IX and X at the Railway Higher Secondary School, 

Alipurduar Junction. 

4.3 	That in the Railway schools, there are three 

different cadres of Primary School Teacher, Trained 

Graduate Teacher and Post Graduate Teacher. The cadres 

of teachers with various grades are shown hereinbelow 

in the form of a chart for the sake of convenience 

/ Primary School Teacher 	Pre-revised Revised 

scale
scale  

Basic Grade 	1200-2040 	4500-7000 

Senior Grade 	1400-2600 	5500-8000 

Selection! 	1640-2900 , 	5500-9000 
Non-functional Grade 

t 
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• 	Trained Graduate Teacher Pre-revised Revised 
scale scale 

Basic Grade 1(ii .) 

1400-2600 5500-9000 

Senior Grade 1640-3500 6500-12000 

(iii) 	Selection! 2000-3500 7500-9000 

1 1 	Non-functional Grade 

I 
post-Graduate 	Teacher Pre-revised Revised 

scale 
scale  

(1) 	Basic Grade 1640-2900 6500-10500 

Senior Grade 2000-3500 7500-12000 

Selection/ 2200-4000 8000-13500 

Non-functional Grade 

In regard to all the three cadres viz. PRT, TGT 

and PGT, there is time bound upgradation of scales in 

12 years period i.e. on completion of 12 years at the 

basic grade, one automatically gets upgradation to 

senior grade. Similarly on completion of 12 years in 

senior grade, one automatically gets upgradatiofl to 

selection/non-functional grade. 

4.4 That the Indian Railway Establishment Manual, Vol. 

I (Revised Edition, 1989) of the Government of India, 

Ministry of Railways (Railway Board) contains the 

provisions for recruitment of teachers in the Railway 

schools. According to para 178(XIV), for the purpose of 

recruitment in the basic grade of the PGT, one must 

have the qualification of Master Degree in the subject 

concerned from a recognised University with degree or 

diploma in tra in ing/education or 3 years college 

experience in teaching or 7 years school experience in 

0~1 
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teaching exclusive of teaching experience in Higher 

Secondary Class XI and XII. 

4.5 	That the extant provisions dealing with the 

recruitment of PGT do not specifically provide for 

promotion of TGT to the post of PGT, but the manner in 

which the qualification of PGT are provided, it is 

obvious that the TGT having qualifications of teaching 

in the concerned subject with requisite academic 

qualification of the concerned subject are eligible for 

the post of PGT. Here it is pertinent to mertion that a 

primary teacher teaches almost all the subjects to the 

students of Class-I to IV whereas a TGT teaches Arts or 

Science subjects (depending upon the teacher's 

qualification in a concerned discipline) to the 

students of Class-V to X. In sharp contrast, a PGT 

teaches only the concerned subject to the students of 

Class-XI and XII. 

4.6 	That 	the office of 	the 	General 	Manager 

(Personnel), N.F. Railway, Maligaon, Guwahati issued a 

circular No. E/252/242(W) Pt.IV dated 6.10.04 to the 

Principals of different Railway Higher Secondary 

Schools within the jurisdiction of N.F. Railway for 

selection to the post of PGT (Assamese),, PGT (English) 

and PGT (Bengali). In the present application, we are 

concerned primarily with the post of PGT (English). In 

terms of the aforesaid circular, the selection for 

filling up of five numbers of unreserved vacancies of 

PGT (English) was to be held and under the heading 
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"Names of eligible candidates for promotion of PGT 

(English)", the names of total 10 numbers of candidates 

were provided. Amongst these candidates, the names of 

the private Respondents were also included. It is 

curious to note that the circular dated 6.10.04 spoke 

in terms of promotion to the post of PGT (English) 

though the extant Rules are silent about the promotion 

to the post of PGT. The rules only provide for direct 

recruitment. However, the language of the rules is such 

that those who are already in teaching profession and 

have the requisite qualification are also eligible for 

selection to the post of PGT. 

Copy of the circular dated 6.10.04 is annexed 

herewith and marked as ANNEXURE-AJi. 

4.7 	That as stated earlier, in the circular dated 

6.10.04, the names of the private Respondents were also 

shown including the name of the Applicant. In this 

connection, it would be appropriate to mention the 

academic qualification and teaching experience of all 

the private Respondents, which are as follows 

(1) 	The Respondent No. 5 is presently working as TGT 

(Arts) at the Railway Higher Secondary School, 

Lumding. The Respondent No. 5 has the 

qualification of B.A. and M.A. (English). 

(ii) The Respondent No. 6 is a Physical Training 

Instructor at Railway Higher Secondary School, 

Alipurduar Junction. The Respondent No. 6 has the 
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qualification of B.A. Pass course and while 

working as Physical Training Instructor, 	he 

obtained the degree of M.A. (English) 	from 

Annamalai University through correspondence 

course. It is pertinent to mention that the 

Respondent No. 6 at no point of time taught 

English to the students. He joined the school as 

Physical Training Instructor and is still working 

as such in the aforesaid capacity. 

The Respondent No. 7 is a TGT at Bani Mandir 

Railway Higher Secondary School, Siliguri. She is 

graduate in Bio-Science and as TGT taught science 

subject to the students of Class V to X. It is 

stated that the Respondent No. 7 at no point of 

time taught English to the students of Class V to 

X as TGT. While teaching Science subjects as TGT 

to the students of class V to X, the Respondent 

No. 7 obtained the degree of M.A. (English) from 

Himachal 	Pradesh 	University 	through 

correspondence course. 

The respondent No. 8 is a Bachelor of Fishery 

Science. As TGT, he has been teaching Science 

subject to the students of Class V to X at 

Railway Higher Secondary School, 	Alipurduar 

Junction. While working in the aforesaid 

capacity, the Respondent No. 8 obtained the 

degree of M.A. (English) from Annamalai 

University through correspondence course. 
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(v) 	The Respondent No. 9 is a TGT and has been 

teaching Arts subject to the students of Class V 

to X at Railway Higher Secondary School, 

Alipurduar Junction. The Respondent No. 9 is a 

Graduate (Major in English) and is also post 

graduate in English from North Bengal University. 

In terms of the extant Rules, the Respondent No. 

9 appears to have the requisite qualification for 

appointment as post graduate teacher in English. 

4.8 	That the selection to the post of PGT (English) 

was held on 1.11.04. In the selection, the candidates 

No.1 and 9 were absent and the remaining eight 

candidates including the present Applicant and the 

private Respondents participated in the selection. On 

completion of the process of selection, the Asstt. 

Personnel Officer (W) vide memorandum dated 8.11.04 

published the select list of the candidates for the 

post of PGT (English). In the select list for PGT 

(English), the names of the private Respondents No. 5 

to 9 appeared to the exclusion of the name of the 

Applicant. 

Copy of the memorandum dated 8.11.04 is annexed 

herewith and marked as ANNEXURE-A/2. 

4.9 That being aggrieved by the memorandum dated 

8.11.04 which did not show the names of the Applicant 

in the select list for the PGT (English), the Applicant 
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submitted a representation dated 15.10.04 to the Chief 

Personnel 	Officer 	(W), N.F. 	Railway, 	Maligaon, 

Guwahati. In the representation, the Applicant 

expressed surprise at the exclusion of her name from 

the select list even though she has the requisite 

qualification and is presently working as TGT (Arts) 

having a degree of English (Major) at graduation level 

with Master Degree in English through regular course 

with required teaching experience in English. The 

representation of the Applicant was duly forwarded by 

the Principal, Railway Higher Secondary School, 

Alipurduar Junction vide letter dated 16.12.04. 

Copy of the representation of the Applicant dated 

15.12.04 alongwith the covering letter 	dated 

16.12.04 	is annexed herewith and marked 	as 

ANNEXURE-A/3 colly. 

4.10 That the impugned selection of private Respondents 

for the posts of PGT (English) is incurably vitiated 

and there are serious irregularities in the preparation 

of the panel. Amongst the candidates in panel with the 

exception of possibly one, all other private 

Respondents 	do not have the requisite qualification 

for appointment as PGT (English). 

4.11 	That it is stated that 	possibly except the 

Respondent No. 9, the remaining private Respondents did 

not have the qualification of B.A. (English) as TGT and 

they did not teach English as TGT to the students of 

Class-V to X. While working as TGT, they obtained 

- 



degree of M.A. (English) through correspondence course 

and as such, these private Respondents cannot be 

considered to be having any teaching experience in 

English for the purpose of acquiring eligibility for 

appointment as PGT in English. Under the extant Rules, 

for recruitment as PGP, one must have the Master Degree 

in the concerned subject from a recognised University 

with degree or Uiploma in training/education or 3 years 

college experience in teaching or .7 years school 

experience in teaching exclusive of teaching in Higher 

Secondary Schools in Class XI and Xli. The manner in 

which the Rules are worded, it is apparent that the 

teaching experience in any subject cannot be considered 

adequate to fulfill the requirement of teaching 

experience for appointment as PGT in English. Common 

sense demands that for appointment as PGT in English 

one should have the experience of teaching in English 

and those who do not have such experience cannot be 

considered for such appointment and cannot be treated 

to be in the zone of consideration for such 

promotion/selection. 

4.12 That in this connection, it would be appropriate 

to refer to the circular issued by the N.F. Railway 

authorities dated 16.1.02. The aforesaid circular was 

issued on the basis of the Railway Board's letter dated 

14.12.01. The letter of the Railway Board was in •regard 

to qualification of Railway school teachers. The 

aforesaid 	letter of the Railway Board was 	of 

clarificatory nature in regard to the doubt that had 



arisen in respect of the discipline in which a TGT 

should have post graduate degree for grant of selection 

grade. It was stated in the aforesaid letter that the 

matter was examined in consultation with the 

Directorate of Education, NCT of Delh.i and the Ministry 

of Human Resource Development, Department of Secondary 

and' Higher Education, Government of India who have 

clarified that the selection grade is to be awarded to 

the TGTs after 12 years of service in the senior scale 

of TGT and on attaining the higher qualification laid 

down for recruitment to the post of PGT to which they 

are in the feeder category. The aforesaid letter of the 

Railway Board even gave an illustration to the effect 

that if a TGT is teaching Science subject, he/she 

should acquire the post graduate degree in either of 

the relevant subject taught in Science for placement in 

the selection grade and similarly a TGT 	teaching 

( 	Commerce subject should acquire post graduate degree 

in either of the relevant subject taught in commerce. 

Such an illustration also held applicable in regard to 

Arts and Literary subjects also i.e. those teaching 

Arts and Literary subjects as TGT were expected to 

acquire post graduate degree in such subjects in order 

to get selection grade as TGT. 

Copy of the circular dated 16.1.02 issued by the 

office of the General Manager (Personnel), N.F. 

Railway, Maligaon, Guwahati-il is annexed herewith 

and marked as ANNEXURE-A/4. 

I 
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4.13 That on perusal of the clarification contained in 

the letter of Railway Board dated 14.12.01 on the 

strength of which the circular dated 16.1.02 was issued 

by the office of the General Manager (Personnel), N.F. 

Railway, Maligaon, Guwahati, it is apparent that the 

private Respondents excluding the Respondert No. 9 were 

not even eligible to be empanelled for selection for 

the post graduate teacher in English. The Selection 

Committee therefore acted illegally and arbitrarily in 

empanelling these private Respondents for appointment 

as PGT in English. 

4.14 That as per the practice followed in terms of 

extant rules, the selection and promotion to the post 

of PGT, the qualified TGT in terms of seniority are 

invited for selection. The ratio between vacancies and 

the, number of candidates invited is 1 : 5, 2 : 8, 3 

10 etc. In the case of four numbers of vacancies, the 

employees equal to three times the number of vacancies 

are to be invited for the purpose of selection. Since 

in the present case, there were five vacancies in the 

post of PGT (English), total 15 numbers of TGT having 

requisite qualification and eligibility for appointment 

as PGT (English) ought to have been invited for the 

purpose of selection. In the present case, this was not 

done. From the perusal of the circular dated 6.1004, 

it is seen that only 10 numbers of TGTs were invited 

for selection against 5 numbers of vacancies in the 

post of PGT (English). 
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4.15 That it is pertinent to mention here that even the 

circular of the Railways dated 6.10.2004 by which the 

list of eligible candidates for promotion to the post 

of PGT (English) was published, came under challenge in 

O.A. No. 1014/2004 before the Calcutta Bench of the 

Hon'ble Tribunal. The aforesaid original application 

was filed by one Sambhu Chakraborty who has been 

working as TGT in Bani Mandir Railway Higher Secondary 

School, Siliguri. The grievance of Shri Chakraborty in 

the original application was that he has the requisite 

qualification for appointment to the post of PGT 

(English) and that unlike private Respondents, he has 

the qualification of B.A. Major in English and post-

graduate degree in English. Moreover, the aroresaia 

Shri Chakraborty was also teaching English to the 

students of Class-V to X. Therefore, in terms of the 

extant Rules, Shri Chakraborty fulfilled the necessary 

eligibility criteria to come within the zone of 

consideration for the purpose of promotion/selection to 

the post of PGT (English). However, despite being 

eligible Shri Chakraborty was not invited and in the 

Circular dated 6.10.2004, his name was not shown in the 

list, of eligible candidates for promotion to the post 

of PGT (English). It has been learnt by the Applicant 

that the aforesaid original application is pending 

disposal before the Calcutta Bench of the Hon'ble 

Tribunal. 

4.16 That 	it is therefore seen that 	the methodology 

adopted by the 	official Respondents in 	making 
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selection/promotion to the post of PGT 	(English) 

generated discontentment and anguish amongst 	the 

section of eligible candidates. The present Applicant 

was not well aware of the extant Rules under which the 

official Respondents carried out the process of 

selection. Though it is true that the list published in 

the Circular dated 6.10.2004, surprised this Applicant 

as she found the names of some of those very candidates 

who had not been teaching English as TGT. However, 

since she was not familiar with the extant rules and 

was also not sure of the post-graduate qualification of 

private Respondents, therefore, it was considered 

prudent by the Applicant not to lodge a formal protest 

at the initial stage without verifying the facts. It 

was only after the publication of the select list that 

the Applicant could acquire relevant information along 

with necessary details pertaining to the qualifications 

of the private Respondents. Hence, the Applicant could 

approach this Hon'ble Tribunal only after acquiring 

these necessary details subsequent to the publication 

of the select list. 

4.17 That it is interesting to observe that the 

Circular dated 6.10.2004 while publishing the list of 

eligible candidates used the expression "for promotion 

of PGT (English)". The Circular dated 6.10.2004, 

therefore, gave an impression that the selection in 

question was in fact a promotion to the post of PGT 

(English). However, it is not known as to under what 
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provision of law or the rules, the promotions in 

question 	were made. In this connection, 	it 	is 

noteworthy that the Establishment Manual of the 

Railways (Revised Edition, 1989) is totally silent 

about the methodology of promotion to the post of PGT 

(English) and it only gives an impression of direct 

recruitment by which the selection can be made to the 

post of PGT (English). 

4.18 That notwithstanding the relevant qualification of 

PGT (English) as provided in the Establishment Manual 

of Railways in its 1989 Edition, there is a 

clarificatory circular of N.F. Railway dated 16.1.2002 

which has been issued on the strength of the Railway 

Board's letter dated 14.12.2001. The aforesaid circular 

of the N.F. Railway contains a clarification of the 

Railway Board in regard to the discipline in which a 

TGT should have a PG degree for grant of selection 

grade. To answer this question, it has been clarified 

that selection grade is to be awarded to the TGT after 

12 years of service in the senior scale of TGT and on 

attaining the higher qualification laid down for 

recruitment of the post of PGT to which they are in the 

feeder category. The description of TGT as feeder 

category for the post of PGT gives an inkling that. it 

is possible to get a promotion from TGT to PGT and that 

the vacancies in the post of PGT can also be filled 

through the mode of promotion. However, it is admitted 

that the Applicant is not aware of any specific 

provisions or the rules under which such a promotion is 
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to be made. Be that as it may, what is interesting to 

observe is that a TGT cannot get the selection grade as 

TGT without acquiring or attaining the higher 

qualification laid down for recruitment to the post of 

PGT. If the aforesaid criteria is followed in regard to 

private Respondents, then it will be noticed that 

possibly none of the private Respondents barring one or 

two has the qualification of getting a selection grade 

as TGT. When one is not eligible to get selection grade 

as TGT, then certainly one cannot be eligible to be 

appointed as PGT in the concerned subject. 

4.19 That in the case of Respondents No. 6, 7 and 8, it 

is seen that they are not teaching English as TGT. The 

Respondent No. 6 is only a Physical Instructor in the 

scale of TGT. The Respondents No. 7 and 8 have been 

teaching Science subjects as TGT. In order to acquire 

selection grade as .TGT, the Respondents No. 7 and 8 are 

required to have post graduate degree in any discipline 

of Science. Since Respondents No. 7 and 8 do not have 

any post graduate degree in any discipline of Science, 

they cannot get selection grade as TGT. The same holds 

good for Respondent No. 6 laos. When these private 

Respondents cannot even get selection grade as TGT, 

there cannot be any question of their promotion as PGT 

(English) if TGT is considered to be the feeder post 

for PGT. Moreover, the teaching eqerience in English 

in school or college level is integral part of the 

qualification for appointment as PGT (English). The 
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Respondents No. 5, 6, 7 and 8 do not have such a 

qualification and as such, neither of them is eligible 

to be appointed as PGT (English). 

4.20 That to the best of the knowledge of 	the 

Applicant, none of the private Respondents has joined 

as PGT (English). From the facts disclosed in the 

application, it is clear that selection for PGT 

(English) is incurably vitiated and the same is liable 

to be quashed and set aside. Hence, the present case is 

a fit case wherein this Hon'ble Tribunal may be pleased 

to pass an interim order directing the official 

Respondents not to act upon the panel for PGT (English) 

as contained in the memorandum dated 8.11.204. The 

balance of convenience for such an interim order is 

also in favour of the Applicant. 

4.21 That the Applicant files this application bonafide 

for securing the ends of justice. 

5. GROUND FOR RELIEF WITH LEGAL PROVISIONS 

5.1 Because the private Respondents not being eligible 

for appointment as PGT (English), they could not have 

been included in the list of eligible candidates for 

the purpose of selection of PGT (English) and as such, 

the consequent selection of PGT (English) is also bad 

in law and is liable to be quashed and set aside. 

5.2 	Because in terms of the extant Rules, a TGT in 

Science by acquiring a PG degree in English, cannot 
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become eligible for selection as PGT (English). Since 

the official Respondents allowed candIdates of TGT 

Science with PG degree in English to participate in 

selection for PGT (English), therefore, the selection 

for PGT (English) is bad in lw. 

5.3 	Because the experience in teaching in English at 

the school or college leve] has to be treated an 

integral part of qualificaticn for appointment as PGT 

(English). The private Respondents not having such an 

experience, could not have been invited for such 

selection and as such, the selection for PGT (English) 

is illegal. 

5.4 Because in terms of the letter of the N.F. Railway 

dated 16.1.2002 since the private Respondents are 

ineligible to get selection grade as TGT, therefore, 

they cannot be considered eligible for selection as PGT 

(English). 

5.5 	Because the impugned selection for PGT (English) 

is in violation of Article 14 and 16 of the 

Constitution of India and as such, the same is liable 

to be quashed and set aside. 

6. DETAILS OF REMEDIES EXFAUSTED : 

That in the present case, no other adequate 

alternative remedy is available to the Applicant under 

law. 

0 
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MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY 
OThER COURT 

The Applicant further declares that no other 

application, writ petition or suit in respect of the 

subject matter of the instant application is filed 

before any other Court, Authority or any other Bench of 

the 1-ion'ble Tribunal nor any such application, writ 

petition or suit is pending before any of them. 

RELIEFS SOUGHT FOR 

8.1 Quash 	and set aside the list of 	"eligible 

candidates for promotion of PGT (English)" as 

contained in the letter dated 6.1.204 issued by 

the office of the General Manager (P), N.F. 

Railway, Maligoan, Guwahati-il (Annexure-A/ ). 

8,2 Quash and set aside the panel for PGT (English) as 

contained in the memorandum dated 8.11.24 issued 

by the Asstt. Personnel Officer (W) for General 

Manager (P), N.F. Railway, Maiigaon, Guwahati-il. 

8.3  Quash and set aside the selection/appointment of 

the Respondents No. 5, 6, 7, 8 and 9 as PGT 

(English). 

8.4 Direct the official Respondents to reinitiate the 

selection process for filling up five vacancies in 

the pst of PGT (English) in terms of the letter 

dated 6.10.204. 

IkN 
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8.5 Pass such other order/orders as may be deemed fit 

and proper in the facts and circumstances of the 

case. 

8.6 Award cost of the application. 

9. INTERIM ORDER PRAYED FOR 

In the facts and circumstances of the case, 

the Applicant prays that the Hon'ble Tribunal may be 

pleased to direct the official Respondents not to act 

upon the panel for PGT (English) as contained in the 

memorandum dated 8.11.2004 and be further pleased to 

restrain the private Respondents from joining as PGT 

(English). 

10 ....... 

The Application is filed through Advocate. 

11. PARTICULARS OF THE I.P.O. 
-50 

i) 	I.P.O. No. 	: 

Date 	: 	Ol 

Payable at : Guwahati. 

12. LIST OF ENCLOSURES 

As stated in the Index. 



V E R I F I C A T I 0 N 

I, Mahua Biswas, wife of ShriDilip Sarma, aged 

about 32 years, resident of Alipurduar Court, District 

Jalpaiguri, West Bengal, do hereby solemnly affirm and 

verify that the statements made in the accompanying 

application in paragraphs L1),1' 4l 

2i ' 	are true to my knowledge ; those 

- 

made in paragraphs ____ ( 	L, 9  9,  L' V 	being 

matters of records are true to my information derived 

therefrom. The grounds urged are as per legal advice. 

I have not suppressed any material fact. 

And I sign this verification on this the 3rd day 

of January, 25 at Guwahati. 
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ANNEXURE-A/ 'j .  

No.E/252/242(W)Pt. IV 

Office of the General Manager (P) 
Maligaon, Guwahati 
Dated : 06.10.04 

Principal, Rly.H.S. 	School/APDJ 
Principal, Rly NVP/Rly.H.S. 	School/MLG 
Principal, Rly NVP/Rly.H.S. 	School/MLG 
Principal, Rly NVP!Rly.H.S. 	School/MLG 
Principal, Rly NVP/Rly.H.S. 	School/LMG 
Principal, Bani Mandir Rly.H.S. 	School, 	SJUJ 

Sub 	Selection for the post of PGT (Assamese), 
PGT (English) and PGT (Bengali). 

It has been decided to hold the selection for filling 
up of the following vacancies in the categories 
mentioned against each category as under 

No. of vacancies 

Sn Category 

1. PGT(Assamese) 
i/2 PGT(English) 
3 PGT(Bengali) 

Scale 	Total 	Breaking up 
vacancies of vacancies 

	

Rs.6500-10500/- 01 	UR-1 SC-Nil ST-Nil 
-do- 	05 	UR-5 SC-Nil ST-Nil 
-do- 	01 	UR-1 SC-Nil ST-Nil 

Date of selection 

Sn Category 

1 PGT(Assamese) 
2 PGT(English) 
3 PGT(Bengali) 

Scale 	Date of 
selection 
and time 

Rs.6500-10500/- 29.10.04 
-do- 	01.11.04 
-do- 	02.11.04  

Venue of 
selection 

------------ 
1@Hrs. CPU Off ice/MLG 
1@Hrs. CPO Office/MLG 
1@Hrs. CPO Office/MLG 

The following eligible candidates may be directed to 
appear in the selection accordingly in the above 
mentioned date. Controlling Officer, Principals should 
spare staff listed below to attend the above selection. 

Name of the eligible candidates for promotion of PGT 
Assamese 

No. Name Designation Working under 

1 Sri Nitish Ch. Sharma TGT RHSS/NVP/MLG 
2 Sri Dilip Kumar Nath TGT RHSS/MLG 
3 Sri Dilip Bora TGT RHSS/MLG 

Certified to be true coPs 
10 

. P w.kaYast) 
vOcdtC 
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/ 
Name of eligible candidates for promotion of PGT 
(English) 

 Sri R.C. 	Sharma RHSS/MLG 
 Smt.Sudipta Das RHSS/LMG 
 Sri Bharat Karjee / RIISS/APDJ 
 Smt.Krishna Dutta / RHSS/NVP/MLG 

l. Sri Apurnamoy Ghosh RHSS/APDJ 
I 	1. Sri Subhamay Sen RHSS/APDJ 

Biswas RHSS/APDJ . 
i.  V Smt.Mahua 

Smt.Sarmistha Sarkar RHSS/APDJ 
Sri Debasish Mukherjee RHSS/LMG 

1. Smt.N.Basu Baul RHSSILMG 

Name of eligible candidates for promotion of PGT 
(Bengali) 

1. Debashis Choudhury 	RHSS/APDJ 

All the above candidates may be informed that if 
anybody is unwilling to appear in the selection 'test 
should inform within 7 days from the datrTueo 
notification. There will be no absentee selection. 

Sd! -  J. Rabi Das 
Sr. Personnel Officer (W) 

For General Manager('P) 

Copy forwarded for information and necessary action to: 

DRM(P), KR, APDJ & LMG 
PS to CPa. He is requested to keep ACRs of the 
above candidates in readiness. 

J. Rabi Das 
Sr. Personnel Officer (W) 

For General Manager{P) 

ertified to be true copy 

. rukayastha) 
j- 	V 



ANNEXURE-A/ 
N.F. RAILWAY 
MEMORANDUM 

The selection for the post of PGT (English) and PGT 
(Assamese) were held on 01.11.04 and 02.11.04. 

The following candidates have been declared empanelled 
for the posts as shown below 

For PGT (English) in scale Rs.6500-10500 

Smt. Sudipta Das, Rly H.S. School, LMG 
Shri Bharat Karjee,Rly U.S. School, APDG 
Sint. Krishna Dutta, N.V.P. Rly H.S. School, M H 
Shri Apurnamoy Ghosh, Rly H.S. School, APDJ 
Shri Subhomay Sen, Rly H.S. School, APDJ 

ri 

For PGT (Bengali) in scale Rs.6500-10500/-

1) Shri D.Chowdhury, Rly U.S. School, APDJ 

For PGT (Assamese) in scale Rs.6500-105001-. 

1) Shri Nitish Ch. Sarma, N.V.P.Rly. H.S. School, MLG 

Sd/- (P.K. Das) 
Asst. Personnel Officer (W)' 

For General Manager (P) 

No. E/252/242(W)Pt.II 
	

Date : 08.11.04 

 DRM(P) 	KIR, APDJ & LMG 
 Principal, Rly.H.S. School, 

Netaji Vidyapith Rly.H.S.School/KLG. 
 Principal, Bani Mandir Rly.H.S. 	School, 	SGLI 
 Principal, Rly.H.S. School, APDJ 
 Principal, Rly.H.S. School, MLG 
 Principal, Rly.H.S. School, LMG 
 Principal, Rly.H.S. School, 	BPB. 

Sd! - 

For General Manager (P)  

I 
61( 

b 

(J. PLj   Yam 

rJL 
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k5f 
PIeasefind enclosed an appeal ofSmt. M. Biswas TOT (Arts) 

Rly. H.S.Scho9l /Apdj 
The•:ap 	is Self-explanatory and fo'w4fr dipoaI p1eJ, 
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ANNEXURE/3 CU 

/f  

TO, 

TIlE CHIEF PERSONNEL OFFICER (W) 
N.F. RAILWAY, 
MA LIGAON. GUWAHATI. 

TIIOUGH PROPER CHANNEL. 

SUB: PGT (ENGLISH) SELECTION. 

SIR, 

Respectfully 1 would like to draw your kind attention to the above said 
subject 

That Sir, PGT(English) selection (Promotional) was held on 01-11-2004 
and I was also one of the candidates among the ten candidates called for the interview. 
But to my utter surprise I found that my name was not in the empanclied list. 

According to me 1 have the requisite qualification and 1 am working as 
TGT(Arts) having a degree as English major in graduation level and completed my 
master's degree through regular course. 

Therefore, I am feeling extremely deprived and it is my earnest request to 
you to kindly review the matter and thus oblige. 

Thanking you, 

Di1e: 15-12-2004. 
Place: Aliptirduar Jn. 

Youçs 1itlifuIly, 

(Maliva Biswas),TGT(Arts) 
Railway H.S.School 
Alipurduar, 	in. 

Certifid to be tr 

~N or 
(S. Purkayastha) 

Advocate 

p  
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ANNEXURE-A/ 4- 
NORTHEAST FRONTIER RAILWAY 

OFFICE OF THE 
GENERAL MANAGER (P) 
MALIGAON GUWAHATI-li 

No. S/227/144 Pt. XI (C) 
	

Dated 16.01,2002 

To 

CM (CON)/MLG, FA & CAO/MLG 
All DRMs, All ADRMs, All Sr. DPOs. 
Dy. GME/NDQS, DDWg, All DIOs, WAO/NBQs, DBWS 
Railway School/NV/MLG, Railway School/Maligaon, 
Railway School/APDJ, SGUJ, NJP, LMG, BPB & DWR, 
SPO/W, APO/W, CSEW/MLG 
The CS/NFREU, NFRMU, ALSCTREA & NFROBCEA/MLG. 

Sub 	Qualification of Railway School Teachers. 

Ref : Board's letter No.E (P&A)-1-87/PS-5/pE-5 dated 
11.1.88 and 15.4.88. 

A copy of Railway Board's letter No. E(P&A) I-
2001/PS-5/PE-4 dated 14.12.2001 (RDS No. 239/2001) on 
the above subject is forwarded for information and 
guidance please. 

Sd! - 
15.01.02 

(P.C. Johnson) 
For GENERAL MANAGER (P)/MLG 

(Copy of Board's letter No. E(P&A) I-2001/PS-5/PE-4 
dated 14.12.201) 

Sub : Qualification of Railway School Teachers. 

Ref : Board's letter No.E (P&A)1-87/pS--5/PE-5 dated 
11.1.88 and 15.4.88. 

A doubt had arisen in respect 	of 	the 

/ discipline in which a TGT should have PG degree for 

grant of Selection Grade. The matter has been examined 

Crti 
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in consultation with the Directorate of Education, 

Government 	of NCT of Delhi and the Ministry of Human 

Resource Development, Department of Secondary 	and 

Higher Education, Government of India who have 

clarified that Selection Grade is to be awaded to the 

TGTs after 12 years of service in the Senior Scale of 

TOT and/or attaining the higher qualification laid down 

/ 	 - - 	-- 	-, 
for recruitment of the post of PGT to which they are in 

the feeder category. To illustrate if a TGT is teaching 
-- - 

Science subjects he/she_should acquire a Post Graduate 

degree in either of trelev.ant_sUbJQCtS taught in 

Science for placement in the Selection Grade. Similarly 

a TGT teaching Commerce subjects should acquire Post 

Graduate degree in either of the relevant subject 

taught in Commerce. Likewise in Arts and Literature 

subjects also. 

Sd!- 
NADIRA RAZAK 

JOINT DIRECTOR ESTT (P&A) 
RAILWAY BOARD 

,(, I 	P 
.f 

a 1 
I 

'••• 	 t 17  
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IN HE OIi!RAL AININISTPATIVB TIBtJNAL 

GUttBAeI BOR :::; GUARkU 

04. NO. ....i.........OP 20 

•Maka isaa 

•.,.... .Applieant 

- Vu * 

U*i.n of In&ia. 

G.M/!i.P. TiLsy, )1aii€s*. 

3 • G M/P.ra.xioL/N .$'. it,ay 

4. The SeLection Csiittee for 

aIdag Selection for the 

peat of Pest Grauats Toacker 

(gliak)hel& on 1'.11.84/2.11.84. 

. 	staipta Das• 

TGT/LumIing BLlay R.S. Sohool/ 

Luaaig, A aSafl. 

6. Bhsrat Xe.rjee, 

Psicalraintg Inatmetor, 

Til.w&y R.S. School, — 

jlipuráuar Junction. 

70 Krishna Dztta, TG, 

Banil4anáir, Rly, R.S. Sch•ol., 

Siliuri, most Bengal.. 
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ApurJLaaa7 Gbesh, TGT, 

A lipuruar Junetien.. 

&bhe•y Son, TGT, 

1ilvay H.S. Soltiol, 

A1iruar Junøti.n, vest Bengal. 

a..... Bsepondenti.. 

Qritten Stateneni for and in behalf 

if the reaponjents. 

The answering respeneats most repéotfu1ly 

beg to wbLtt as under * 

IV 	That, the anssrl*g respendents have gins 

thrsugk the c.py if the applieati.n filed by the appl1can 

and hays underat.ot the cantents tkex "if. 

2. 	That, the appUeati.n suffers for iant if Valid 

cause if aeti.n ant/er rirnt for tifl*g the appliatis. 

39 	That, the appLicti.n is net maintaInable In 

its present feT* and is Lit one to be disi.tesed in Llaine. 

4. 	That, for the sake if brevity, the zekioulsue 
denial if sack and eve atatenimts of the applicant has 

been avilded without a!Lttting the cerreotn*as of such 

atatients. The  respondents di not admit any of the - 

aUegatiute/etatecnts of the appLicant except these whisk 

are either bsme on records or are specifically admitted 
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here-under and th. applicant is putte. atiivtest p2eof 4Q' 

of thss etate!nenia which are either not bone on records 

or are net apeoifically admitted by the respondents. Yurther, 

the rsaponde*te have been advised to confine their replies 

only to those allegations Which are relevant for purpose 

of arrivlag at a decision in the case. 

.5 9   That, the application suffers on ground of 

estoppeL. 	'-a1 acquiesanoe • Tke applicant partici- 

pated in the selection process without raising any pretest 

or .b3ection though the names of the eliiible oanilAates 

were alreaiy circulated under G1M( )N.P. R1.y/l4aligaen's 

notification No. &/'252t242(Vt.IV Eatet 6.10.2004, a sopy 

if which has been annexdte the application as knnexure-A/1 

and that she is new debarred from raising any .b3eotion 

when final selection reaLUt has been Sa published after 

flnalisati.n of the selection process and promotion si'der 

•f some personnele were also isaueI. 

6 • 	that, the case is vexatIous .nf without any 

ab stanc. and is the eutcente of her after-thought action. 

7. That, with regard to averienta at paragraphs 4.1 

of the application it is submitted that the allegations 

made in this paragraph are quite incorrect and hence 1Uicd 

herewith. It IS not COi'reOt that except one, all other 

private candidates who were eapanelled for promotiin to the 

post of PGJ? (ngl Ish) vide nemoranduit N.. B/252/42(i) Pt .11 

dated 8.11.04, are ineligible for such selection. Intact, 

all if them are possessing the required qualification for 
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eapanelnent as presoribed under iilway Bean's letter 

49 

N.. E(P8 ) 187/PS.5/P1 dated 4.10.1989. 

he applicant has not elaboratet as to in 

what respect she corrtend.e that they are ineligible • Her 

contentions are unacceptable and dented herewith and she 

is put to strictest proof of her of such unwarranted 

allegatisne/avements. 

In this connection it is to zention herein 

that the Philmay Beard vide letter iated 4 .1 0.89, as 

rtentioned herein abe, have presctbed qualification for 

prenetian as woll as reoruitaent of teachers In nodiica 

tion of theirearlier ordrs.-ccordin to this letter,  

dated 4.10.1989 9  the qualification for tiUizg up the 

pests of PGT'a (Post Graduate Teachers ) either by prornotion 

or by Direct Recruitmentp are same except In rspect of 

relaxatiei of IXnI Class 24aeter'B Degree for pro!aotiIn 

having 5 years experience as TGT'a. 

Thus, the required qualifications as presenibed 

are as under S 

0. .11 ud Class Master's igree in any of 

the TeachIng Eubjects* 

tXniversit: Dog ree/mploaa in )iuoation/ 

2eaehinga. 

or 

Integrated two year Post Givate Course 

of Togional Colleges of Education of NC. 

C.mpetent to teach through the Eedium/ 

' 
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re&1m/aedia, as required. 	0 z 

It is also to mention herein that all those 

who have been expanelled for promotion to the post of 

PGT (Ikglish vi'e •sa'i iiemàrandu* dated 8.11 .4 are 

possessing the rtuired qualification prescribed/mentioned 

as above • Thus, the present application is not tenable 

and is fit one to be diseissed in ].imine. 

8. 	That, with regard to avernents at paragraph 44, 

of the application, it is ibmitted that the. respondents 

aèmtt only those uhich are borne on records. 

9* 	that, the allegations and contentions of the 

applicant as put forward under paragraph 4.3 of the 

application are not correct and hence these are den lod. ka. 

herewith. 

It is aubaittod that the applicant has not 

presented the correct picture and also rules. No a*tz 

allegationa/averments are accepted except those uhioh 

are borne on rtcords or based on rules * 

It is to mention herein that in Railway Sohoole, 

there are two different types of .prsrnotion of teachers 

as mentioned below 2 

I. Punotisn&l Promotion 

It is noreal promotion, based on qualifi IP  

caUon 1 sonierity and suitability. 
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I!. Nen\ano'tjsnal Prozot ion I 

It is a 3 tier time bound prontotion whkh 

is puly non-functional i .e • there are 

foflowing 3 tiers Sal  

TGT (Basic GmO ) in scale Re .55 00-9000/-

After 12 years. 

1% (Senior Gra&e ) in scale Re.6500-10500/- 

After 12 yere with possessing 

prescribed qualification of PG2 

in. the teaching sub 3ect/atream 

lipLted to 20$ of Senior gde. 

TGT (Selection (xade) in scale of Be .7500-
12000/- 

There wLl be no chenge in the status of TGT's placed in 

senior gi4e or selectIon ge. 

Prei above 	(i) it is evident that there are lefinit. 

for Premotion/Pecruitment for the 

poet at PGT'a intreduced with effect from 

4.10.1989 ediiing aU previous •rders. 

(ii) it also appears that the applicant 

tried to Incorporate 1Les for placement 

in Seleotien Grade (non -functi.nèl) In 

ltunctiorial ProRotion from TGT to PG!i. 
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The applicant has gin different pay scales of different 

catesries of teachers prescribed for non-tunctional 

pzoaoti.n i .0. placonent in senior Gmde after 12 years Mi 
service In Basic Gr&e, end, selection grade after 12 years 

of service in Sr. Grade and centende/c].aiILs that these 

are autoiatic prsiaotion. Such contentions of the applF 

cant are not correct in view of the fact that these gradas 

are granted after fulfilling certain conditions and all 

these are not related to normal promotion ( i.e. functional 

promotion )end hence It cannot be applied to non-functional 

promotion. 

It is submitted that the Contention of the 

applicant is mi8l.eading only and hence not accepted. 

100 	That, the contentions/avornxents as put ferwart  

in paragraphs 4.4 and  4.5 of the application are not 

correct and hence not adaitted. 

It is to mention herein that the qualifications 

prescribed for the post of PGT'e prier to 4.10.1989 as 

quoted by the applicant appeared in the Indian Thuilway 

Bstblishmen t Manual VS lune 1 (1989). But the so ni I.e a 

have been revised by the Tihy Bsr& with efiot from 

4.10.1989 modifying earlier orders, as mentioned at 

paragraphs 7 and 9 here iz-'before. 

It is not correct to say that the extant 

pr.visi.ns for dealing with the recruitment of PGT As 

not specifically provide for promotion of TGT to the 
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p1st of P. In act, 1iJ1y Boards latter dated 4.10.1989, 

clearly spelled/specified the rules for making premoti.n/ 

mcmitmeni to the post of G's and laid riles are to be 

atriotly fillewed in came of premotione and reoruit.iients 

etc and no ].g.ic can dilute it. 

In this connection, a copy of the Ri1way 

Beards' letter No. E(P&A)X'87/PS-S/1E.'9 dated 4.1001989 

is annexed berets as Annexure-I for ready perusal. 

11.0 	That, the avezents and con'tent ions of the 

applicant as put forrd threugh paigmph 4.6 of the 

application are not correct and hence denied hsr*with. 

It is not correct that rulee only provide for 

Direct Reorutaeni • In tact, vide Raihsay Boards letter 

dated 4910.1989 0  IUles have been previded for Direct 

Recruitment as well as prSl!totieno 

rther, interns of the 	Boards letter 

No. E(N.. )t'2000/B/12 dated 1.6.2000, there are no 

fieI percentage for iecruittnent and promotion In the 

categories of PGT'e and PGT'a and the pictioo prevalent 

in this regart is to fill up the pests by promotion to 

the extent serving teachers with requisite qualificatione 

aie available and found suitable and that the short fall, 

if any, be aade good by Direct Recruitment. 

In this connect ion, a copy of the Railway 

Boards Letter dated 28.6.2000 is also annexed hereto as 

Anneure-U for ready pa meal. 
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12. 	That, with rtgart to averments at pazgrnph 4.7 

of the appl\.ioati.n it is stbuitted that those averntenta which 

are berne on rec.ria are only  accepted as correct and correct-
ness of the ret of the statements are not admitted and the 

applicant is put to strictest proof of such avernents/ 
contentions. 

It is also to mention here-In that ièiile the 

appliosni baa asserted that all the Candidatee/mspondents 

5 to 9 to possess the post Gduate üg!ee M.A. in Bngliah 

( hicit is a nust for all PGT (linglish ) p.at,he cu11 not 
•atablish and say as to in ,kat respect these reapendets 

5 to 8 do not have necesi' qualification, as prescribed 

In fiaiLy Uard 4 a letter dated 4.10.1989 as mentioned 
11 

herein before. 

That,  with i*gard to apermenta at paiiph 4.8 

Of ike applicati.n it is øibmitted that the respondents 

adm.tt all those statements only which are bonie On rcer4. 

The selection for tilling up of 5(five ) posts of PG (ngliah). 

was held and accorIin€ly panel for 5 Senjor most suitable 

oandidates mhe qualified in the slection as per extant nalee, 

was published. There was no scope to publish names for more 

than 5 candidates In the select list as aslection:ie confined 

to 5 posts. 

That, with regard to avermenta ot paragpb 4.9, 

of tie application, it is wbniittel that in application of 

3 fomala, ( ôere '1' means nunner of pste) 15 Senior 

- 	 - 
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aest eligible candidates could have been called for selee-

ti9n against 5 poets of BT (glish). 3at there were 

only 10 eligible candidates lncludi.ng the applicant and 

as 8ucb all sach 10 candidates were called for selection. 

This, however, deea not mean that all those appeared before 

the ettection or secured PaSB mrke shul1 have been eslec 

ted or fiad place in the select list. It fact against 5 

posts of T (n&eh )anes of senior most 5 auitable 

candidates who also qualifted In the selection, appeared 

in the select list against 5 posts .f PGT ( iglish ). 

No each zepre asntat ion a a mentions d by the 

applicant appears to be on record. HSwe'vei, on going 

through the Annexure 3 ( said to be copy of the rtpreaen-

tatien dated 15 .12.200 of the applicant ) it is seen that 

the applicant has not spelled/brought in any new specific 

point or valid grounds which Ltgbt require/call for further 

revfw/reOsnsideratiIn of her selectIon matter and that 

after going thorot.ghly Into the matter and Annex, 3 to 

the application and 	iin4of the case after due 

application of mini, it is ither observed that no 

injustice or irregularities In the selection process vas 

committed and there is no scope for turthet con aiô.erationI 

ievlew of the matter or empanelling her for the peat of 

PGT (glitha) • The selection rezlt was published 

as per ztea. 

15 • 	That, the allegations brought In the pagrapbe 

No. 4.10, 4.11, 4.12 and 4.13 of the application are Quite 



11*s 	 4) 

untenable and unacceptable as per extant rules •n the 

subject of the selection and hence are denied herewith 

eaphatically. Tho applicant has failed to state clearly 

that the persons selected did not fx1til the qualifjctien 

prescribed by Railway Board vide their letter dated 400.1989 

as aentioned herein before. 

it 18 true that prior to 4.10.1989 there were 

previsions to take 3 years college experience or 7 years 

school experience in absence i*gree/rnp].oria In &uation/ 

saoh1ng as a criterion of elI€ibility for the post of 

But as, uxenttcned In the foregoIng pamgxphs of this writtln 

stateneni, the BaiLl4ay Board have revised the qualification 

aspect for the post of PG's vide their Letter dated 

400.1989. As such, since then experienc, cannot be insisted 

upon for prenoti.n/ieoruitent for the poet of PG's. 

Barther, it is also subdtted herein that the 

allegations as made at paragraph 402 of the application 

is baseless and hence net acceptable. The applicant has 

quoted reference of eligibilIty for non-fuitotional preao 

tion as (selection grade ) In scale 'Be. 7500-12000/- 

tich is even higher than tiat of PG (Basic Grade ) In 

Scale 1s. 6500-10500/-. Thus, the conditions laid dOwn 

for placing a prp in TG (Selection Grade, a non- 

functional promotion, cnmot be Inposed In cases of functional 

premoti.n to the peat of PG'a for uhiah specific Rales 

are existing. 
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It is also quits wrong to say that the oandiates 

in the select list ale not e].igibl• for the post of PGT'e 

on the basis of Rxlos proribcd for p].acernent of T&Ve la 

the aeleeti.n Giade. Her claim is unfounded. 

It is denied that the private iesponlenta 

( i... 5 to 8) 14ore not eligible to be empanefled for 

selection for the Post Giaduate Teacher in English or 'that 

the aetectLsn cern.tttee acted illegally and arbitrariJy In 

•mpanaUng these respondents for PGT (glish ) posts. 

160 	Pat, with regard to airnents at paregmpks 4.149, 

4.159 406, 4.171  4.18 and 4.19 if the application, it is 

zbiitted that all the allegations as male In these paragraphs 

are baseless and unfounded and hence denied herewith. 

In this oonnectln the following are submitted : 

As regards dais for caLling 15 Senior 

most Oan&i1ateS it is submitted that there 

sre only 10 eUgib3.e candidates at the 

of aasesent for initiating the selection 

and question of calling mere candidates 

lid not arise. 

'Rgar4Ing the case tiled by Sri Sambhu" 

Chakmborty ( O.A. We. 1014/2004 before 

the Calcutta Bench of the CAT, it is sub-

aitted that Sri Chakrnbsril, TGT of Bani-

)ianir Thil.ay H.S. Sobool/Siliguri Junction, 

failed to pmlttce ha certificates of having 

-- 	 - 
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his )azter agree in Rnglisht on or befeze 

the date of assessment rnade for selection, 

and, as such he could not be called for 

selection • Neceseaiy reply baa already been 

filed b fire the Hen 'b le A/Oalcutta • No 

decision atiU received and his alleged cause 

of action is quite difrent one and same 

can have no application in the present case. 

More as, Sri Ohakzb.rty is net a party In 

this case and after participating in the 

so leotion withSwt proto at the app Ucant is 

also If debarred to mise such question. 

•) Her ignorence abiut rules or her plea for 

her Inability to file protest againatholdig 

of the selection or filling of this Cour 

case due to nonavailability of the parti 

outars etc of osnildatee are not tenable and 

these are iutcorze of her afterthsugbt action. 

It is also subuitted that she should have 

acquainted herself with the selection procedure 

and miss prior to I il-ing the Court Case and 

ahould have appreciated the distInction 

betgen functional and non -functi.nal preoti.ne 

instead of creating con fuaion on the so issue 

as the present selection relates to functional 

priLIot±os to the peat of PG'a 1nters of 

Uly. Beards circular dated 4.10.1989. 
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That, with rgard to the statements aade at 

paragraph 20 of the applieatien it is submitted that it is 

quite Incorrect to say that none of the eipanefled candidates 
have 

for promotion t* the post of PGT (iglish) I 	joined yet 

as PGT (igliah). In tact, first 3 out of 5 expanelled 

oandidateg were given promotion Orders and 2 of them have 

already joined as PGP (Snglieh) on 1.12.2004 and 10.2.2005 

and promotion order of remaining candidates were Z1*I6X 

also under iswe. It is denied that the selection for the 

post of PGT (iglish) was vitiated, as alleged. 

It is submitted that the entire selection was 

bell properly after observing all the required fornalitieg 

as required under extant rules and procedures and there 

was no irregularity or illegality In holding the selection 

and question of quashing the cele*tion or issuing any 

into rIn order does not arise on consideration of the fact 

of the case and relevant selection rules/procedures. 

That, with regard to aversents made at paragraph 

4.21, of the application it is denied that the application 

was tiled bonafide for securing the ends of justice. 

190 	That, in view of what have been submitted in the 

f.regelng paragraphs of thin written statement, none of the 

grounds for relief as mentioned at paragraph 5 of the app].i-

cation and relief as sought for under paragraphs 8 and 9 

of the application, are sustainable under law and ±i of 

the case and the prayers of the applicant are liable to be 

rejected. 
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It is eEpbatically denied that * 

the respondent Nos. 5 to 9 are not eligible 

for appointment as PGT (igl1sh) or being 

called for selection or that the eelectien 

of candidates for IGP (iglish) is bad in 

law and Liable to be Quashedo 

the extant z'u lea prohibits a TGf in Scienos 

,ho also possess waster Zeegree In &glieb 

for being called for selection as PGT 

(glieh) and also for partispetin In 

selection* 

o) eperienoe In teaching in *iglish at school 

and college level is to be treated as 1nter" 

gzL part of the qualification for app,intmt 

and as such private respondents could not 

be called In the selection. 

0 since in teas of letter of NJ. Bly dated 

10.1.2002 private respondents are ineligible 

to get selection grade TaTp hence they cannot 

be eligible for selection as PGT (iglish )a, 

a) the irnpuied selection of TGT (iigliah) is 

in-violation of irt. 14 and 16 of the :00fl8 

titution of India and selection is liable 

to be quashed etc. 

20. 	That, it is ombmitted that all the actions taken. 

in the case by the respondents are quite legal, 'valid and 
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pripsr and 1n sons.nance to the previei.ns ef extant mies 

on the 3beei and ha'e been taken after due app1oatisn 

of mind and that the pi sent ease of the applicant is bssed 

On wng PTSILI sos and suffera fron *isconcepti.n and iia- 

intietatien of 1u1e5 and laws On the stab)ect besides being 
based on sunti as anly. 

It also appeai's thai 3 

) the applicant has failed t. appreciate the 

different types of prootian of teachers i.e. 

I. Functional Pr.a.ti. 

and 

IX. Nsn"funotienal pre,netiena 

and eligIbility eriterien decided 

there wader* 

b) the applicant has tried to incoipozte 1alea 

for placement in selecUen grade (n.enfncti.nal) 

In functional preottsn from TGT to PG? 

o) the applicant has failed to appreciate the 

changes in the aelectisn procedure brought 

under Railway BoarVe Circular dated 4.10.1989 

s1ifying all pievisus orders. 

3 years cellege experiónce or 7 years aebeol 

experience are no langer if be ineisted In 

viev of lailay Boards' Ciroular/.r4er dated 

4.10.1989. 



4 - 

\ 
$ \&>: 

Cc 

;1 

the oinditisn8 laid doun for placing a 

EGT in !GT (Selecti.n g,de), a nm- 

functienal pruioti.n, cannot be i*p.eed in 
case of functienal prornotlin of PGVa for 

ic1t atE spec ific rules are existing. 

Sbhu Chakrborty's case on  which no decisIon 

was givan by Hsn'ble 0A/Ca1cutta Bench has 

no applicati.n in the case and same atada 

on different footing and it cannot be cIted 

as a pzeceedent 

Pani for PP (glish ) has been cerreotly 

drawn up and no illegality perpetrated in 

peiLttting the candidates for appearing in the 

selection and being epane fled. 

rei her averients/adniLaai.ns it appears that 

the applicant is not aware of the specific pro-

visions if rules under whiek such proiiotimn 

is made etc. 

21 	eat, necessary enquiries are still under preoces to 

asortain further inferiiatien etc# if there be any, and the 

answering respondents : crsv 	leave of the Hen'b3.e Tribunal 

to file additional written atateriett it teund iece ssary, after 

such enquiries, for ends if Justice. 

22. 	That, under the facts and circumstances of the case, 

as stated In the goiegeing paragraphs of the written statement, 

the instant appliatien is not saintainable under law and fact 

of the case and is Liable to be 1ieisoed. 

% 

C) 

0 

0 

h) 

Verification...... 
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I 	 sin if 

\aged about 	years, by occupatio, Failvay service, 

working as i Jt 	 of mope !iiiay 

AImfrisizti.n, Ma]4gaon, to herebi aelenaUy affirm and 

state that the stateeais raade In paragraphs I and 4 are 
true to my knowledge and those made at pamgrapks 7, 9, 10, 

11 9  12, 13, 14, 15, 16 and 17 	are based an Information  

as gathered from zecrda of the case which I believe to bi 

te and the rest are ay submissions before the Hen'b1e 

Tribunal and I sign this verification 

on proper authorIty. 

'tUJ\ 
Guwahatj31 

NORTHEAST PNTI1 RflY 
ALIGAON 
OR AND ON BMILF OP UNION OP XNNA. 

/ 

/ 

/1 

- 	, 
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Ger?ra1 araqer3 	 - 
,4Vil Tr±Lan RdiuyS 	 S 

I.CF, & 
\ 	Drector Genera1/..I.S.O 

Subject: Revision of qualifications of Teachers i n 

	

I 	 Railwey shools, 
It 	I 

The question.of updating the q l±f±cit1onS in line. 
If \'1th 1 hose pscribed. by Icnlrya Vicya.p 	 arid 
'.. Delhi 	mir.itration for the foliotnci .calgc'.s o Ri).way 

scoo1 teachers nas been E 'arnined by blie 	aLL - 	S 

' 1 Li Primary Teachers (?.1200-2O4O) 
2 T ..G.T. .(R. 14O0--2600'); 

1640-29L.'0) 
I - 

?ccordinqly, in mo €cion 0r 	eprl&r rdrs, 
Lr1 sb fai 	-t 	b 	 r1 ,--, L0'tS L1 	 S.11'QVO ' 

t ; Categ)r.' 	rcr1c-e f  1..rc3 	0± 1311W3cS r13C' 
dectde1 th 	ht'cu.. 	 ta'-1 
o' this lc.ter, w.ill be ap1c1c 'c 	ctt1oncruJ.Lluent 

to Lncse categories. Tre quaJifJ 4ccJ.onb jr cIRj arc. t1', 
for bi)11 d.Lrcct ecuiLmnt 	w.l as i 	e 	ept 

to tie e c"ir- rcvided in the c1L 	L1.os tb' 	lve. 
Z1. o, p: 	cicc may ho givon, in Cr' 	of. di:cct ?:cruitment 
to' cnrY Lr3fl- 	Ob ( '1ng cj'al.Ci ctin h i3hci. th w tho'e 

F 	prccrirc for Lie pt 
S- 	 - 

- 	3. 	The ibove orders indtl tcic egfect frotrt the date of 
issue of this letter. Any seietions J.r-idy nitiatcd 

be conducted rid finaliscd bas3d op the .notificaiofl. 
a' issued, - 	- 

4. 	The .xeceipt of this lttr may kindly he acknowledged. 

	

I 5 	 nrt version is attached. 
- 	

•/! —•_J_ 
S 	- 

'D. Tro 
'•DIP.CTOt• 	:'TT-.(P&Z) 
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TçE(&h) I-87/PS-5/PE9 re Dt 1 i, at 	44lO9 

	

I : 	' 	 to Pi 	C11Os, 11 Irc 	Ra1i7ay5 
.G.L•W 0 I t D.L L . W ,. I C. F , and RD 0  S . 0.  

, 	. 	, 	. 	. 	. 	 . 	. 	 .: 	•:, 	. 

	

1 	 1 
j 

	

I 	 (K ENi r r ) 

Dl 	 rj (pj) 
RI 	&'LRD O  

i 	 4 

No(P&)I_B7/pS5/pE_9 	 N 	Dei, 	 Ai 
I 

Copy (wiLh 35 cpares cch) to - 
1 Tho GOLra1 Secrrty, NF T p, 

3-Choarnrora o a d,. Ncw Dcliii 
p4 	44 	

7 	t 

	

- 2o The General Secretary, . I 	F O  

	

1 	 4-Sbot6 Ertryioa3, Now Deli, 	4J 

30 A1l Memors or he Natioa1 Ccuc1, 
DcparLrnenLal Co _i1 a 	c 	tarf16, 

	

' 	 113-C reroeha 	G T 	lhL 	1 H 

.! 	

' 	 • 1. 

	

41 	
1 	

1 

	

414 	 for S ci c r c r 	D, rior. 

r(, (:p7 to 	
- 	 3 I 	1tL 	 I 	II 

I $4 PS to Zc 	r (taff) 

	

to CrCi, LDp - 1,1 Dl 	I DE (1R) 	DC (P&), LD (N) / 
DLC (i) , iDE (C) II (i.th two spirc) 

if  

	

L (C) , 	( iG) I £ NC) Ii, 2(fl 4 s pas, 

F t 	PrTTT,Ir TV Iianrhos of ailwaj Boad 0  

hi 

• 	I 

- 	11, II 	
•• 	I •  

I 	

0 	
I 3 	 1 4 	 I 

, 	 :- 	 I.. 	 I • 
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-BT) or its- equ\ra1ent 

or Se 	(plus 2) ention with JT I yr) -.  o 7  I 	eqivelent0 	 - 
2 	Trained Graduate Teachers 	1) 1 	Class Bahe10 'S dee with one of the 

	

(Es. 1400-2600) 	 following gtoup of subjé 	:- 
hysics• Chemist 	one subject out of 

Maths/Botany/Zoo1o .  
Botany, Zoology ande subect out of 
Physics/chrnisti-y: L 	 - • 	

co-'1'jj) English • 	 - 4A I 	Sanskrjt Lteratre 
±7) Any two subjectsfoutf English, Maths, 	• 

Conerce, Econom!c,eography, Pol.Science, 
History, Agiculiuii1 • 	

- 	2) UrrLversity D.egree/Dp1on eduation/teacbing 
OR 	 - 	I • 	• 	

4 yrs integraa 	 of Regional 

	

• 	
Collees ofEducatiofl!ofrbT • 	 • 	• 	• 	 3) Competence t9 teach thro 	the meurn/rnedja 
as required, 	 • 	H 	 •• 

L 
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IN 

-- 	
- L_ 	1 	 _1T •113 coric3_itlOfl of II class in Bache1Or '. 	 S 

:reeCafl be relaxed in respect of prorn- 
. 	- 	- • : 	.' 	 ?'candidates who have at least 5 yrs. . 

ieflCe as Primary Teachers and also 
- 	- 	---- 	 I 	 - 	

andJ-dates (both promotee & Dire cft 
- - - -:r - 	 ReCL1I1tS) who have a poSt Graduate  

D 	.cceé in any of the teaching subjects 
reerred to in Para I above 0  . 

. 	 ' 	 : 	• • 	J 	1640 29D ' 	•.i) :-i-'Cia 	Naster 	Degree n 	y of  

30 	Post Grathtt Teache&-5 (es. 	- 	cnig suijecs0 
Degree/D2PlOma in Educatiofl( rsity 

w. 
OR 

; 	i 	- 	 ..-Teaching0 
---:- - 	- 	::::- ::-:::i---•- - - I 	- 	- 	 -----z'--•..;-•- 	- 	 - 	 - 	 - 

;-. - 	 - - =--- 

- 	 ntegrt two yeatLtS Post Graduate 
urse ofcgiona1 Colleges of 

- 	 1ji)npeteflCe to teach through bhe 	- 
rr/redaa, as required 

'NOhe 	ntfff1I 
De9re? can be r3laxed in respCt 0 

A 	 rotetCafld3.date who hav6 at leas 
• 	 . 	 • 	 •. 	• 	 •.. 	 . 

- 	-- 	•- --- 	
- 	-' - 	 F 	- 	.- 	 --'--- - 

ff 

- 	.. 	............. 	-. 	- 	. 	.TT 	T.:, 	... 	....... 	• 

I ULL - 	 - 



( 

sc:N) 12 
NMENT 

i 

OF 

	

MIN IS'r 	 flnLvBLAFT SARKJJ Ry °FLWAYSIL MTRAIAYA 

	

(I?JJLWAY 	 . 

	

NOEG)1 2OQO1fpj2 	
Ne De1J11 dated 2 T1Gerai Mangei s(P) 

K)-- 

6-22 000 
iI 

• Prodç01 tJnits •? 

Sub 

Inter,/lfltia Ra lway 01vn reque tim  TGpOSt Graduate cic 	 ')1
cioj 

Onc of lhc 
iwa has raised a que as to 

whcl 	n the ev 
of flona%11J Of swtLb Ic cIigibJ teaJ, fioi1 the lOwei grad by 
Wiy of 	

ieqtiests for iflle1/11ra Lail 	ttrarsjcr ln the 1  
• 	tego 	O!G'p(3'J ómi bc entcrtajllcd 	

. 

As the 
	

-.4c awwe, .the are 	
fied J)ercntage Lbr 

	

'9 	I  TCCIUI Cfl 	PIOJnotlOJ] w lhc ca1 	of PGTs and fGTs and thc 

	

I •, 	

PracEjcc Pt'&cit in this rrd i o fill 
up the ots b 	

to the 

	

lj ~

SiVJflg IOchii r 	ith ICqu 	quajijj011 are 
vai1ab1e and 

1'oupd sujtbJ and the shotjj 
ifany, m0 	

ecritmct2t 

	

bc11 ex 	by the'Miflht0f1.,.. 

	

. 	 ground t 	b 	dejj0j that Ques 'roj l'GTs/pGT for 
their Incr/mRailw 	trdnsje1 	n accc)1flQ of boVom 	in 

	

tech wtrncnt (bazc) grade may hc COfl 1 Jr( d 	po 

• 	WJi1C caflzot be fih1d by 	Ojl1Otjoi1 'for. Want f 
jecl 

	

s "Jug iCclr& in 
the re1ev4it u 	apd ae otherijse 	

ufljy to be 

Ld 
b 	

'nt fioj Opefl au kctFoe' 4 putpo 

	

I 	fre, 
CL 	

r'o1ve a U;t8b' 	 th 
Ystz u case fie 	does11 0t I 	

• 	 1 	 - 	 • 	 • 	• PlejL 	
TC1pt 
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-) t;rc[ar1J, All India Rii\vijflH, 	:icrfo1 Room No 233 Pu1 Blia van, iew D 	(,5 op 

The Gcnra! sec,otaryNaon Fcde-i0 
O'Jndja1) Railwaym Roi No.25E Rail havan, New Dc1hj(wth 35 

All Miiibers, I ) c, Pdrtmental COI1fliI and Nt10 	 md Secre.t' St1P' id Natoa1 Coun.j 1 3•-C,IM 17Road,, 
New Dih (;th 0 Spr), 

fl Sccrci ;try (;i: d, ld(;raticji of R w 	C) ku 'Ascjajjori Room No,. 25i..A. JajI )Thava 	cvY){ (with 5 sJarcs): 
I , 	 .. 

Thb Scty Geni 1, Indian Raihvay Pot 	i 
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