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“In".The Central' Administrative Tribunal
GUWAHATl BENCH : GUWAHATI

C
e ORDER SHEET »
APPLICATION NO, 01/05 OF155-
™ Ai)pli@ant(s’) - M ’LM e /é 7/5;\5\0(/5
| .,Reépoﬁdent(s) (0 ¢of 1 0.4/5 .
& f Advocate for Applncant(s) /‘f’,{ /9 K T5H ozl
’ . . v .
T MR T Punika fa#//\q
Advocate for Respondent(s) 7{
/f Cm/cma/ S San. Ia«w‘aﬁw\
TN :
{
Notes pf,the Registry - | Date v Order of the Tribunal
P T o - 5.1.200L Heard Mr. P.K. Tiwari, .learn@d
[ .' o . counsel for the applicant and also Mse
\ | R o " | U. Das, learned counsel for t.he RdllWaYo
.\‘ ) . ;,\ | ‘ ) ‘ Issue notice to the ‘rc.spendent_:s
1 I"*éc-.....?,-.f?,g ,,,,, //?-25“0 | . .Jto show cause as to why application shall
. )’v* c"”0%/7 2"”-5"' not be admitted. ST -
" 7’?71; List on 07.02.2005 for admission.
N . I/D ~— . g .o
{ f/(';EJ. 1-18513@1/,:;: ; : _ . . -
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7-2-2005
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Present; The Hon'ble Mr. M.K.Gupta,
o ; Judicial Memoer.

Ms.U.Da5, learned cdunsel appearing or

| befialf of the ReSpcnd@nﬁs..States that
.| she has no iggtﬁruction{frcm‘Respondent

Nos.l-4 who are cfficial Respondents in
the present case. Mr.P.K.Tiwari, learned
counsel for the applicant - states that
no reasons are XRx comihg forth¥ as to why
notices were issued onllr.on..2.2.2005
though the noctices were ordered tc be
issued on 5.1.2005. ;

Ad journed to 11 2. 2005 enqbllng g%e ‘e
Resgpondent Nos.l-4's counsel to seek
instructiocn cn the subjabt.

Membér )’
J H

Present- The Hon'ble Ar.M.K.Gupta.
Member (;).; _

The Hon tble . ME K .V,Prahladans
Mmmber (A) . :
B
Ms.U.Das, learned counsel @ppearing
 for the respondents suekc further time on

‘the ground that she has not received any.

instruction from the ﬂallqays. ML <P K.

 Tidari, learned counsél for the agpplicant

strongly opposed furthmr adjournment on

the ground that no reply has been filed
and the respondents nay rush to promote

certa;n officials. It is contended that
appointment made to the post Of P.G.T.

' (English) should be made sub ject to the

outcome of the present (.A, We order
agcord;ngly. '

Ad journed for fl]iag reply as praye
for on 29.3.2005.

.

. . )

M;mber (A) Membelr (J)
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27.442005

fzf_Ml/fS/

R
e

%}i" Ora..,r S ebe Tribunal

PRy

P
. T hatl

U

Presents Hon'ble Mr,Justice 6,Sivarajan,
Vice=~Chairman,

]

!

1

I

% Heard leirned ceunsel for the parties¢
| Application is admitted. Mr,.S.Sengupta
% learned Railway counsel seeks time for £t
% £iling reply. -
i
!
|
!
%
§

POst the matter on 27.4.05¢

-

vice-Chairman

Mr, J. Purkayastha, learned counsel
for the applicant is present. Mr. S.
jgupta, learned counsel for the respondents
K§s:.lbmj.ts that some more time is required

for filing written statement. Post on
19.542005.,

Vice=-Chairman

Ms.B.Devi learned counsel on behalf
1 0f MrePeKeTiwari, learned counsel for
the applicant submits that the written
statement has, filed only to-day and that
{the Respondents wants to file rejoinder,
' Heard Mr,S.Sengupta, learned counsel
for the Respondents, Post the matter on
4 104605 for hearinge Ifsany rejoinder,
Y " will we filed in the meantime.
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-

o 2, A

Member Vice-=Chairman

,
!

10.6+2005 i Counsel for the applicant seeks

mb _
7,’72_0)

{ further time for f£iling rejoinder. Post
on 27.6.2005. No further adjournment
shall be granted for thgat purpose.
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21.7.2005

o 12072005

;,#f‘k;i.w_
learnéd counsel .
with
notice. Mr S. Sengupta, learned Railway
Post on 12.7.05.~

& .

Mr P.K. Tiwari,

for the applicant is abse_mt'

Courisel is absent.

Meméég: L= EL'

Mr. PK. Tiwari,

counsel for the applicant has given a

learned

“letter of absence. Mr. S, Sengupta,
- learned counsel for the respondents is

present. Post on 18.7.2005

S

l%em%er

Mr. P.K. Tiwari, learned counsel for
the applicant and Mr. S. Sehgupta, learn-
ed counsel for the regpondents were

Vice-Chairman

‘present .

, Heard in part. Counsel for the
applicant Mr. p.K. Tiwari, has made’
his submission. Since it is seen that
the acknowledgement card in respect of

" the private respondent Nos. 7 and ¢ 9
.. has not been received, counsel for the
 appflicant hds to take further steps .

Post on 21.7.2005 for further hearing.
A

vice-~Chairman

. -

‘Q’@ﬁ“’"‘&

At the request of Mr. P.K. Tiwari, !
learned counsel for the applicant the
case is adjourned t0 27.7.2005,

Member ‘ Vice~Cha irman
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g 27.7.2005 | . The matter relates to appointment
g " A to the post of Post ‘Graduate Teachers
% : ‘. % notified "as . per . communication
‘ - q . | No.E/252/242(W)Pt. IV  dated = 6.10,2004
. % : % issued 'by the General Manager (P),

N | Mallgaon, Guwahati. The  applicant's case
‘f‘ - lis that though she'is’a Tpainéq.GréduaEev
Teacher in English, she was ignored in
the selection to 'thg.'po§t -of Post
Graduate. Teacher (English)A;and7:péfsons
Who were :Traimed GraduateTeachers in other
lsubjects were selected for the post. of-
Post. 'Graduate Teacher '(English).
3Accordihg to the applicant’ this is
- L ..contrary to all the'norms and against the
. "', Lo " linterest of the students . 1tself. Though
| | o {the Railways have flled thelr written
statement wherein at para l4rqhere are

[T e

Jreferences to certain eligible persons

fand’ . the number of persons to be called

jfor ‘interviéw, no - supporting rules"o?

reqgulations have been brought to our-
otice nor placed before us. We are of

he view that since the matter relates to

o electlon.t; the post of Post Graduate

' Cher (Engllsh) thé procedure (method’

/app01ntment) prescrlbed by the rules

e B  ',gE:y‘4have to be verlfled for a satisfactory
‘ " - {adjudication of this matter.

N~ In the circumstances, we direct

L8

-thé General Manager (P), Maligaonf

~.

Guwahati to place" before us through the

‘ ib?‘learned Railway Counsel, Mr S. Sengupta,

the relevant recruitment rules. for the

4post of teachers including that of Post
t-Graduate Teacher (Engllsh)

e
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T, post the matter on 928.05. -
% Issue 'copy. 6f this order to Mr

S. Sehgupta, learned Railway Counsel™

SR
Member , Vice-Chairman’

DAY

. N

LRSI
K-

v 9862005 - ;Inspite of the epecific'directionf
‘ issued to the‘General Manger (P), N.F.

' Railway. Maligaon. Guwahati to place before
this Tribunal through learned counsel fux
the relevant Recruitment Rules for the post
of teachers including that sk of post
graduate teachers (“ngil;sh), Mr. .S. Sengupt
'learmed Railway couﬁsel ig not‘abié to placy
before us the said rules as on tqdaye He ¢

seeks two weeks more time to pnoduce the
'rules/regularisatlon/execut1ve.Qrders in the
. matter. Mr. P.K. Tiwati, learned counsel fo:

the applicant is also present. Post on

02. 09.2005.

- W

Member Vice-Chairman
mb

269405 . : Post the matter before the next
available Divisioanench. '§67;/

Vice-Chialrman

7.10.2005 - Heard Mr.J.Purkagastha. learned co
sel for the appllcant and Mr.S.Sengupta

,learned Railway counsel, The Rallway co
sel submits that the Rules are availabl
'End copies of certain documents have be
supplied to the counsel for the applica
Counsel for the applicant submits that
b ~ same has to be vefified; Post on 23.

b
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23,11.2005 This case, ©.A.49/2005 and O.A.
61/2005 are connected matterse Mrede
Purkayastha, learned ceunsel for the

’ y | applicant and Mr.S.Sengupta, learned

// Railway counsel fmx xhm Rp are presents

' - POSt on 10.1.2006. | '
9”’ l‘f Oé N g7

t]; Ll/@? | | 'v1ce-chain§an |

bb

- : 1 Pest Dbefere the next Bivisien
,2% S i Benche. : ' |

/
T
s ‘
— Vice-Chaitman
£ mb
070842006 Post mr before the next Division
Benche
Member Vice-Chairman
. mb '
s
28.02.2007 Heard Mr. P. K. Tiwari, earned counsel
for the Applicant and Mr. 5. Sengupta,
i
learned Railway counsel. ’
Hearing concluded. Order is reserved.
| / . ‘L
G | 7
Member(A) Vice-Chairman ‘
/bb/ o | -
‘ 3.4,07 Judgment delivered in open B
R ' M ¢ " court. Kept in separate sheets. -
, \/) ’nw ’H\/OIJ _ Application is dispcsed ¢f. NO crder ﬁf
. ‘ b/\ : as to costse \ / lv
' Viue-'c.‘hairaan '
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IN THE CENTRAL ADMINISTRATIVE TRIBU NAL W
© GUWAHATI BENCH, GUWAHATI N

0.A. No. 1 of 2005
DATE OF DECISION : 03.04.2007

Smt Mahua Biswas

crevrunurees cneesineiireseras aetnnreresearasraen S - Applicant/s
hri P.X. Tiwari _ : . _ ‘
.................... SRR IRORIRY . s "L+ To:- 11 - {#1 ol o112
' > , . Applicant/s.
- Versus-~ o .
.00 & Others , o _
'l'nt"l’lt""'ﬁv."tl’dtlt‘r'Ertifvllur"t.t'lcla--lilntl’olul'deltnv.tcl't‘fl‘tr!"" cccccccc HerolldenUS

- Mr. 5:'5, Sengupta, H.ai}way Counnsel. T
’ . Advocate for the
Respondents
- CORAM
- HON'BLE \ER K.V. QA(,HIDANANDAN VICE-CHAIRMAN

HON’BLE MRH CHITRA (..HOPRA, A»DMN ISTRATIVE MEMBER

1. Whether réporters of local newspapers Yes/No
-may be allowed to see the Judgment ? ’

D
P

Whether to be referred to the Reporter or not ? Yes/No -~

3 Whet}ier to he forwarded for inc}udihg in the Digest '
- Being complied at Jodhpur Bench & Other Benches?  Yesg/No

4.  Whether their '.Urs‘rd.éhi;}s wish to see the fair £Opy _
of the Judgment ? , a Yes/No

Vice-Chairman/ Admn. Member
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CENTRAL ADMINISTEATIVE TRIBUNAL
GUWAHATI BENCH

- Original Application No. 1 of 2005
Date of Order: This the v day of mlmm.
THE HON'BLE 8HRI K.V.BACHBIDANANDAN, VICE CHAIRMAN
THE HON'BLE MRS CHITRA CHOPRA, ADMINISTRATIVE MEMBER

Mahua Biswas, wife of Dilip Sarma,
Alipurduar Court District,
Jalpaiguri, West Bengal. , ...Applicant

By Adwvocate Shri P.K. Tiwari,

-Versus- |

. |
1.Union of India, through the
Secretary, Ministry of Railways,
Gowt. of India, New Delhi.

2.The General Manager,
N.¥. Railway,
Maligaon, Guwahati-11.

3.General Manager ,(Pe.rsonnél)
N.¥ Railway, Maligaon, : '
Guwahati-11, :

4.The Selection Committee for making

selection to the post of Post Graduate
Teacher(English)held on 1.11.04/2.11.04

In Railway Higher Secondary Schools, N.F. Raﬂwav,
Repre.sented by its Chairman.

5.Sudipta Das, Trained 'dradiéte Teaéhez
Lumding Railway Higher ‘:exxmdary %hool
Lumding, Assam.

6.Bharat Karjee, Physical Training Instructor,
Railway Higher Secondary School,
Alipurduar Junction, West Bengal

7 Krishna Dutta, TGT
Bani Mandir Railway Higher Secondary School,
Siliguri, West Bengal.

8.Apurnamay Ghosh, TGT
RailwayHigher Secondary School, * -
Alipurduar Junction, West Bengal.
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9.Subhomay Sen, TGT
Ratlway Higher Secondary School, o
Alipurduar Junction, West Bengal. ....Respondents
By Railway Counsel Sri S.Sengupta.

 CRDER

CHITRA CHOPRA MEMBER(A)

The preseﬁt application 1s -\djrected against the
Memorandum dated 8.11.04 issued by the Respondents publishing'
select list of the candidates for thé vacancies for the post of
(}raduate Teacher {PGT) Engﬁéh. The subject mé.tter of this O.A
involves legality of this OM dated 8.11.04 by which the
respondents No.5 to 9 were empanelled on their selection for the
post of PGT English. Applicant’s case‘ is that except one all other
private reémndents are ineligible for such selection as they do not
have the 'requisite qualification, while the applicant, despite being
eligible for selection as PGT English, was not empanelled in the
impugned select list dated 8.11.04.

2. The facts as set out in the O.A is as under :

‘The applicant is presently serving as Trained Graduate
Teacher (1GT Basic Grade) at Railway Higher Secondary School,
Alipurduar Junction, West Bengal. She is Post Graduate in English

with qualification B.A. (Major in English). She joined as Primary

~ Teacher on 6.1.2000 and become TGT on 13.1.02.

3. In the Railway Schools there sre three different cadres

namely, Primary School Teacher, Trained Graduste Teacher and
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Post Graduate Teacher. The cadres of teachers with various grades |

are shown below :

. Revised

. Primary School Teacher  Pre-revised
| - - Scale Scale
{i) Basic Grade 1200-2040 4500-7000
(1i})Senior Grade - 1400-2600 5500-8000
(iii)Selection/ 1640-2900 5500-9000
Non-functional Grade :
Trained Graduate Teacher Pre-revised Revised
‘ Scale Scale
(1) Basic Grade 1400-2600 5500-8000
{ii)Senior Grade 1640-3500 6500-12000
{ti)Selection/ 2000-3500 7500-8000
Non-functional Grade
Post Graduate Teacher Pre-revised Revised
_ Scale Scala
{i} Basic Grade 1640-2900 6500- 10500
{ii}Senior Grade 2000-3300 7500-12000
(ii)Selection/ 2200-4000 800Q-13500
Non-functional Grade a '
3. The extant provisions dealing with the recruitment of

PGT do not specifically provﬁe for promotion of TG to the post of
PGT but the manner in which the quaﬁﬁoaﬁoﬁ of PGT are provided,
it xs obvious that the TGT having qualifications of teaching m the
concerned subject with requisite acadenﬁé. qualification of i the
concerned subject él'e eligible for the post of PGT.

4. The Office of General Maziager, i;ei'smmel, N.¥.Railway,
Maligaon, Guwahati issued circular No.E/252f 242(\?&1). PLIV dated
6.10.04 for selection to the post of PGT, Assamese, English and
Bengali. In the present a;npﬁcéﬁon the grievance of the applicant is
only for the post of PGT English. In terms of the aforesaid circular
selection for filling up of five Lmleserved vacancies of PGT English

was to be held and names of 10 candidates as eligible candidates

¢
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were provided amongst these candidates. The names of the private
respondents {D to 9} were also inchided. It has been contended b};
the applicant that only respondent No.9 was eligible as respondent‘ |
No.5 was working as TGT Arts, respondent No.6 was a Physical

Training Instructor, respondent No.7 was a graduate in Bio-Science

-and respondent No.8 was a Bachelor of Fishery Science, whereas

the qualification required was in the post graduate degree m

English

5. Selection to the post of PGT English was held on

1.11.04. Candidates No.1 to O remained absent and remaizﬁngv 8
candidates including applicant and private respondents

participated in the selection. However, in the select list the names

of the private respondents No.5 to O appeared to the exclusion of

the name of the applicant.

6. : Being aggrieved by the selection which was issued vide
memo dated 8.11.04 sheu subnﬁtted a vrepresentati‘on dated
.15.10.04' to the Chief Personnel Officer, N.F.Railway, Maligacn, |
Guwahati. However, shé received no respoﬁse.
7. Her main griévance is that the impugned s-eléotion for
the private respondents for the post of PGT ﬁ‘,nglish is incurably
vitiated and there are serious irreguiax‘iﬁes in the preparation of
panel as with the exception of/ one, all the other private-
respondents do not have the requisite qﬁaﬁﬁc&ﬁou for appointment
as PGT English. It has also been submitted in para 4.15 of the O.A
that the circular of the Railways dated 6.10.04 had eatlier came

under challenge in O.A.1014/2004 before the Calcutta Bench of

v
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the Tribunal. The O.A was filed by one Sambhu Chakraborty who
has been working as TGT in Railway Higher Secondary School,
Siliguri. His grievance, inter alia, was that though he has the
requisite qualification for the post of PGT English but he was not
invited for the selectionf interview. Thus the methodology adopted
by the respondents in meking selection to the post of PGT English
generated discontentment and anguish amongst the section of the
eligible candidates. Further the circular dated 6.10.04 while
publishing the list of eligible candidates used the expression “for
promotion of PGT English” thus giving an impression that the
selection in question was in fact for promotion to the post of PGT
English. In the above background the following relief has been
sought :
) Quash and set aside the list of ﬁligible candidates for
promotion of PGT English as contained in circular letter
dated 6.10.04;
i}  Quash and set aside the panel for PGT Dnghsh as
contained in the memorandum dated 8.11.04;
] Quash and set aside the selection/appeointment of the
Respondents No.5 to 9 as PGT English and
w}  Direct the respondents to reinitiate the selection process
for filling up five vacancies in the post of PGT English.
8. In the written statement filed by the respondents, while
denying and rebutting the contention of the applicant following
averments have been made.
The application suffers on g’round of estoppels and
acqueisance. The applicant having participated in the selection
process without any protest Lﬁ' ohjection ﬂmugh the name of the

eligible candidates has already been circulsted and she is now

debarred from raising any objection when final selection result has
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been published after finalisation of the selection process. The

applicant’s contention that the selected candidates did not possess
ﬂ;ze requlred quelification is mcorrect as all of them have possessed
the required qualification for empanelment as prescribed under
Railway Board’s letter dated 4.10.89, ln Raﬂway-’schools there are
m§ different tyf)es of promotion of teachers,- one functional

promotion and the other is non functional prometion. The later is &

~ three ter time bound promotion which is purely non functional

which has 3 grades, nsmely, Basic Grade, Senior Grade and
Selection Grade and there is no change in the status of TGT's

placed in senior grade or selection grade.

The Selection has been made strictly in accordance with

the provisions laid down in the rules for promotion/ recruitment to

the post of PGTs and there has been no vielation of rules. Selection

_was for filling up of 5 posts and acocordingly panel for 5 senior most

suitable candidates who qualified in the selection as per extant
rules was published. There s.éras ne scope fo publish names for
more than 5 candidates in the select hst as the selection was
confined to 5 posts only. Finélly it has been su'bmitted that the
sélecﬁon is .neiﬂler illegal nor in viclation of the prescribed rules

and as such no injustice or irregularities for the selection process

- have been committed.

9. We have heard the extensive arguments and submission of

the learned counsel of both the parties. Learned counsel for the

applicant Mr P.K. Tiwari toock us through the various decuments

- filed by the applicant as well as the rules. He has also cited the

¢
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decision in Madan Lal and Others vs. State of J & K & Ors., {1995) ,
3 SCC 486, wherein it has been held that : |

“..the doctrine of estoppels’ will not apply when
the selection is incurably vitiated.” |

He has also cited the decision in Mumtsj Al & Ors. vs. State of
" Assam & Ors., 2006 (2)'(}L‘I‘ 349, wherein the Hon'ble apex Court

had held as mldér :

“Closely connected with the arguments advanced
on the aforesaid issue i8 the contention of the
respondent State, on the basis of the several
decisions of the Apex Court as already noticed,
that the petitioners having participated in the
selection process cannot now be allowed to turn
back and call mto question the fairness of the
same. The low laid down in the case of Madanlal
(supra} which forms the basis of the aforesaid
contention advanced by the respondent State has
subsequently been understood not to be laying
down a rules of general application knowing no
departures. Ground realities attending a selection
process have been responsible for carving out
exceptions, one such exception has been
recognized to be a situation where there has
occurred large scale anomalies in the selection
process rendering the same to be a mockery.
Authority for the above proposition can be derived
from the decision of the Apex Court in the case of
Rajkukar and others vs. Shaktiraj and others
reported in {1997} 9 SCC 527. In such
circumstances, the Court is of the view that, in the
facts of the present case, it would not be correct to
refuse an adjudication of the merits of the dispute
raised by the petitioners.” :

Learned Railway counsel Mr S.Sel}éupm at the outset drew our
attention to the recruitinent rules for ﬁﬂmg up the post of PGT. He
| pomted out that the earher rules have been am9ncied by the
Railway Board’s letter dated 4.10.89 and the following provisions

was substifiited.



“Post Graduate Teachers(Rs. 1&40—2“00) ‘
) II Class Mastet s Degree in any of the tear‘hmg
"~ subject.

i3}  University Deg:eei Diploma in

Education/ Teaching, ’ |
OR

Integrated two year’s Post Graduate course of
Regional Colleges of Education of NCERT.

i}  Competence to teach through the medmm / media,
as required.”

In view of the above provisions the private 1'esmndents whé were
included in the eligibﬂﬂy list are in accordance with these riﬂes.

10. Learned Railway counsel, during the course of hearng
has submitted the photo copy of the records pertaining to Selection
Committee proceeding of PGT English held on 1.11.04 and 2.11.04.

The assessment sheet tabulates the details of the 10 candidates

‘who had beentlisted for selection. Out of 10 against 2 candidates

‘viz, No.l {R.C.Sarma} and 9 (D.Mukherjee} it is indicated in the

remarks column that they are unwilling. As per the assessment
sheet, the remaining candidates, secured the following marks cut of

total 100 marks :

“2.5mt Sudipta Das 74
3.Sri Bharat Karjee 73.57
4.Smt Krishna Dutta 63.14
5.Sri Apurmamoy Ghosh 71.71
6.5r1 Subhamoy Sen 62.28
7. Smt Mahua Biswas 69.85
8.Smt Sarmistha Sarkar 62.43

"~ 10.S5ri N.B.Baul ' 617

It is clear from the above assassment sheet that the first candidate

{SL. No.2) secured 74 marks out of 100. The applicant Smt Mahua

Biswas had secured over all marks of 69.85 out of 100, If thP total |

‘marks out of 100 are te be reckoned, in the order of merit she

should have figured at SL4 of the panel as the 2 candidates above



her at SlNo.4 and 6 have secured 63.14 and 69.28 marks

respectively. On enquiry from the Railway counsel as to the reason

- for placing her below candidates who have secured less marks than

her it was explained that this was hecause she was lower than
them in the seniority list of TGTs. While the applicant is at s1.134 of
the seniority list Krishna Dutta is at SLNo.114 and Subhamoy Sen
is at s1.No.133.

11. Learned Railway counsel has placed reliance on a

decision of Gauhati High Court in Ranjit Kumar Roy & Ors. vs.

Tripura Gramin Bank 8 Ors., 2006{1) GLT 553, wherein the High
Court has held as under : |
s implies that given the minimum merit, the
senior would have priority and a comparative
assessment of merit is not necessary.”

The case dealt with by the Hon’ble Gauhati High Court was

pertaining to promotion on seniority cum merit. In the given case it

~ is fresh selection to the PGT and nowhere in the Recruitment Rules

o

it is stated that it is a promotion. Had i been so, a Physical .
Education Teacher, who subsequently has acquired Post Graduate |
can never be considered. Therefore, we are of the view that the said
judgzhent is not squarely applicable in this case.

12. This contention of the learned counsel for the
respondents does not appear to be logmal and convincing in the
face of the fact that in separate column, 15‘ marks have been
separately allocated for seniority. Once a separate marlqng has
been done for seniority than it s1£ands to reason that the candidates

should be placed in the select list in the order of merit on the basis
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of the marks which they have secured as.s a result of assessment by
the Selection Committee. | |
13. It was also submitted by learned Raﬂway counsel that
the applicant also appeared for subsequent selection held on
3.10.05, bﬁt again she gould not be selected, being junior in
seniority to Shri Sambhu Chakraborty who, being senior to her was
selected. '

14. While it is true that laying down criteria for selection is
the domain of the expert body/ selef:ﬁon ‘committee,”at the same
time we must observe that such criteria needs to be fair, reasonable

and logical. In the instant case we do find that the manner in

~which the candidates have been placed in the merit list is neither

appropriate nor reasonable. It appears unfair that candidates who

have secured higher marks should be placed lower than those who

have secured lower marks. Once it is a question of inter sé merit
then position of the candidate in the seniority list should not over
ride the position acquired/ secured by candidate in the merit list,
specially when seniority has been assigned specific marks in the
process of selection. However, we add that once a panel is prepared
they are at par in the selection and when the merit is decided giving
due marks in seniority a further consideration on serﬁoﬁty cannot
be assigned to the candidates. It will be as good as that of givipg :
double benefit to such candidates.

15. Looking to the facts and circumstances of the case we
are of the view that since the applicant has come out successful as

4% in the merit list she should have been considered for promotion.

s
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" We would, ﬂlerefore, direct the respondents to re-consider the

matter afresh and pass appropriate orders in accordance with the
above observations within a time frame of 3 months from the date
of receipt copy of this order. For t}ﬁs'purpose we remand the matter

back to the Selection Committee for re considering the matter in

~ the light of our observation.

With this direction the O.A stands disposed of. No order

as to costs.
( CHITRA C,HOPRA } {K.V. SACHIDANAND&N

| ADMINI"%TRATIVE MEMBER VICE CHAIRMAN
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placement in the selection grade. Same is the case with
a TGT teaching Arts subjects and/or Commerce subjects.

In either of the case, he/she would be required to

acquire Post Graduate Degree in the relevant
disciplines of the Arts and Commerce stream
respectively. Under the Recruitment Rules, the

qualification for Post Graduate Teacher is a Post
Graduate Degree in the concerned subject alcngwith
necessary teaching experience. In the present case,
most | of the private Respondents worked as TGT

(Science). They do not have any experience of teaching

English at that level. They only obtained Post

Graduate Degree in English through corréspondence
course while teaching Science subjects at the level of
TGT. However, these private Respondents were not only
declared eligible for selection/promotion for PGT
{English), but in the final select' list, they were
included for appointment as PGT (English) to the
exclusion of the present Applicant who is a TGT {Arts)
"and has been teaching Eﬁglish at TGT level. The
Applicant also has a Post Graduate Degree in English.
Hence in the present application, the legality of the
memorandum dated 8.11.2004 by which the final select
list of candidates for the vacancies in the posts of

PGT (English) was published, is under challenge.

Filed by

! &%invwkmjfﬂbéd;

/
{ .J. Purkayastha )3'1-ang

Advocate

-



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:

:GUWAHATI BENCH

O.A. No.

of 2005

BETWEEN -

Mahua Biswas, wife of Dilip Sarma,

Alipurduar Court,

District

Jalpaiguri, West Bengal.

... Applicant

~ AND -

The Union of 1India, through the
Secretary, Ministry of Railways,
Government of India, New Delhi.

The General Manager, North East
Frontier Railway, Maligaon,
Guwahati-781011.

The General Manager {Personnel),
North East Frontier Railway,
Maligaon, Guwahati-7818611.

The Selection Committee for making
selection to the post of Post
Graduate Teacher (English) held on
1.11.04/72.11.04 in Railway Higher
Secondary Schools, N.F. Railway
represented by its Chairman.

Sudipta Das, Trained Graduate
Teacher, Lumding Railway Higher
Secondary School, Lumding, Assam.

Bharat Karjee, Physical Training
Instructor, Railway Higher Secondary
School, Alipurduar Junction, West
Bengal.

Krishna Dutta, Trained Graduate
Teacher, Bani Mandir Railway Higher
Secondary School, Siliguri, West
Bengal.

Apurnamay Ghosh, Trained Graduate
Teacher Railway Higher Secondary
School, Alipurduar Junction, West
Bengal.

Subhomay Sen, Trained Graduate
Teacher, Railway Higher Secondary
School, Alipurduar Junction, West
Bengal.
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DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER AGAINST
WHICH THE APPLICATION IS MADE

The present application is directed against
memorandum dated 8.,11.04 issuéd by the Assistant
Personal Officer (W) for General Manager (Personnel),
North East Frontier Railway publishing seiect list of
the candidates for the vacancies in the post of Post

Graduate Teacher (English).

2. JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of

the instant'application for which she wants redressal

is well within the 'jurisdiction of the Hon’'ble

Tribunal.

3. LIMITATION

The applicant further declares that the present
application is within the period of limitation as
prescribed dnder Section 21 of the Administrative

Tribunals Act, 1985.

4. FACTS OF THE CASE

4.1 That the subject matter . of this original
application involves legality of the memorandum dated

8.11.2004 by which Respondents No. 5 to 9 were
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IN THE CENTRAI ADMISISTRATTVENTRIBUNAL::GUWAHATI BENCH
0.A. No. 071 of 2005

Mahua Biswas ... Applicant
- AND -
The Union of India & Ors. ... Respondents
SYNOPSIS

Subject matter of the present original application
deals with the selection/promotioh of the Trained
Graduate &eachers (TGT) to the cadre of Post Graduate
Teachers (PGT) of English subject. There is a circular
of the Railways dated 16.1.2002 which has been issued
on the basis of the Railway Board’s letter dated
14.12.2001. As per the aforesaid circular a cadre of
TGT is a feeder cadre for PGT. In fhe Railway schools,
a Primary Teacher teaches all the subjects to the
students of Class-I to IV. Whereas a Trained Graduate
Teacher téaéhes Arts or Science subjects to the
students of Class V to X depending upon stream in which
Be/she is qualified and a PGT teaches the concerned
subject df his/her specialisation to the students of
Class XI and XII. As per the circular dated 16.i.2002,
a TGT can get selection grade of TGT only if he/she
completes 12 years of qualifying service in the senior
scale of TGT and/or attaining the higher qualification
iaid down for recruitment to the post of PGT. The
circular goes to the extent of giving illustration to
the effect that if a TGT is teaching Science subjects,
he/she should acquire the Post Graduate Degree in any

of the relevant subjects taught in Science for




empanelled on their selection for the

(English). The Applicant’s case in

application is that except one, all

post of PGT
‘the present

other wprivate

Respondents are ineligible for such selection as they

do not have the requisite qualification.

hand, the Applicant despite being

On the other

eligible for

selection as PGT (English) was not empanelled in the

impugned select list dated 8.11.2004.

present application.

Hence, the

4.2 That the Applicant is presently serving as Trained

Graduate Teacher (TGT)»(Basic Grade) at Railway Higher

Secondary School, Alipurduar Junction, West Bengal. She

is post-graduate in English with the qualification of

B.A. {(Major in English). She joined as primary teacher

on 6.1.2000 and became TGT on 13.1.02. As a TGT, the

Applicant has been teaching English to_thé students of

Alipurduar Junction.

4.3 That in the Railway schools,

different cadres of Primary School.

Class-IX and X at the Railway Higher Secondary School,

there are three

Teacher, Trained

Graduate Teacher and Post Graduate Teacher. - The cadres

of teachers with various grades are shown hereinbelow

in the form of a éhart for the sake of convenience

‘Primary School Teacher

(ii) Senior Grade

(iii) Selection/
Non-functional Grade

Pre~revised
scale

1200-2040
1400-2600

1640-2900

Revised
scale

4500-7000
5500-8000

5500-9000



Basic Grade

(1ii) Senior Grade

(iii) Selection/
J Non-functional Grade

:
|

'

i

EPost-Graduate Teacher
1

Senior Grade

' (iii) Selection/
! Non-functional Grade

In

Pre-revised
scale

1400-2600
1640-3500

2000-3500

Pre-revised
scale

-

1640-2900
2000-3500

2200-4000

regard to all the three cadres viz.

Revised
scale

5500-9000

'6500-12000

7500-9000

Revised
scale

6500-10500
7500-12000

8000-13500

PRT,

and PGT, there is time bound upgradation of scales

TGT

in

12 vears period i.e. on completion of 12 years at the

basic 'grade, one automatically gets upgradation to
senior grade. Similarly on completion of 12 years in
senior grade, one automatically gets wupgradation to

selection/non-functional grade.

4.4 That the Indian Railway Establishment Manual, Vol.

I (Revised Edition, 1989) of the Government of India,

Ministry of Railways (Railway Board) contains the

provisions for recruitment of teachers in the Railway

schools. According to para 178(XIV), for the purpose of

recruitment in the basic grade of the PGT, one must

have the qualification of Master Degree in the subject

concerned from a recognised University with degree or

diploma in training/education or 3 vyears college

experience in teaching or 7 years school experience in



teaching exclusive of teaching experience in Higher

Secondary Class XI and XIT.

4.5 That the extant provisions dealing with the
recruitment of PGT do not specifically provide for
promotion of TGT to the post of PGT, but the manner in
which the qualification of PGT are provided, it is
obvious that the TGT having qualifications of teaching
in _the concerned subject with requisite academic
qualification of the concerned subject are eligible for
the post of PGT. Here it is pertinent to mention that a
primary teacher teaches almost all the subjects to the
students of Class-1I to IV whereas a TGT teaches Arts or
Science subjects (depending wupon the teacher’'s
qualification in a ’concerned discipline) to  the
students of Class-V to X. In sharp contrast, a PGT

teaches only the concerned subject to the students of

Class-XI ‘and XII.

4.6 That the office of the General Manager
(Personnel), N.F. Railway, Maligaon, Guwahati issued a
circular No. E/252/242(W) Pt.IV dated 6.10.04 to the
Principals of different Railway Higher Secondary
Schools within the jurisdiction of N.F. Railway for
selection to the post of PGT (Assamese), PGT (English)
and PGT (Bengali). In the present application, we are
concerned primarily with the post of PGT (English). 1In
terms of the aforesaid circular, +the selection for
filling wup of five numbers of unreserved Vacancies. of

PGT (English) was to be held and under the heading -



"Names of eligible candidates for promotion of PGT
(English)", the names of total 10 numbers of candidates
were provided. Amongst these candidates, the names of
the private Respondents were also included. It is
curious to note that the circular dated 6.10.04 spoke
in terms of promotion to the post of PGT {(English)
though the extant Rules are silent about the promotion
to the post of PGT. The‘rules 6n1y provide for direct

recruitment. However, the lénguage of the rules is such

‘that those who are already in teaching profession and

have the requisite qualification are also eligible for

selection to the post of PGT.

Copy of the circular dated 6.10.04 is annexed

herewith and marked as ANNEXURE-A/1.

4.7 That as stated earlier, in the cifcular da@ed
6.10.04, the names of the private Respondents were also
shown including the name of the Applicant. In this
connection, it would be appropriate to mention the
academic qualification and teaching experience of all

the private Respondents, which are as follows

(i) The Respondént No. 5 is presently working as TGT

(Arts) at the Railway Higher Secondary School,
Lumding. The Respondent No. 5 has the

qualification of B.A. and M.A. (English).

(ii) The Respondent No. 6 is a Physical Training
Instructor at Railway Higher Secondary School,

Alipurduar Junction. The Respondent No. 6 has the

99\



(iii)

{iv)

~1

qualification of B.A. Pass course and while
working as Physical Training Instructor, 'he
obtained +the degree of M.A. (English) from
Annamalai University through correspondence
course. It is  pertinent to mention that +the

Respondent No. 6 at no point of time taught

English to the students. He joined the school as-

Physical Training Instructor and is still working

as such in the aforesaid capacity.

The Respondent No. 7 is a TGT at Bani Mandir
Railway Higher Secondary School, Siliguri. She is
graduate in Bio-Science and as TGT Faught science
subject to the students of Class V to X. It |is
stated +that the Respondent No. 7 at no point of
time taught English to the students of Class V to
X as TGT. While teaching Science subjects as TGT
to the students of cléss V to X, the Respondent
Né. 7 obtained the degree of M.A. (English) from
Himachal Pradesh University through

correspondence course.

The respondent No. 8 is a Bachélor of TFishery
Science. As TGT, he has been teaching Science
subject to the students of Class V to X at
Railway Higher Secondary School, Alipurduar
Junction. While working in the aforesaid
capacity, the Respondent No. 8 obtained the
degree of M.A. {English) from Annamélai

University through correspondence course.



(v) The Respondent No. 9 is a TGT and has been
teaching Arts subject to the students of Class V
to X .at Railway Higher Secondary School,
Alipurduar Junction. The Respondent No. 9 is a
Graduate (Major in English) and is also post
graduate in English from North Bengal University.
in terms of the extant Rules, the Respondent No.
9 appears to have the requisite qualification for

appointment as post graduate teacher in English.

4.8 That the selection to the post of PGT (English)
was held on 1.11.04. In the selection, the candidates
No.1 and 9 were absent and thg remaining eight
candidates including the present Applicant and the
private Respondents participated in the selection. On
completion of +the process of selection, the Asstt.
Personnel Officer (W) vide memorandum dated 8.11.04
published the select list of the candidates for the
post of PGT (English). In the select 1list for PGT
{English}, the names of the priQate Respondents No. 5
to 9 appeared to th¢ exclusion of the name of the

Applicant.

Copy of the memorandum dated 8.11.04 1is annexed

herewith and marked as ANNEXURE-A/2.

4.9 That being aggrieved by the memorandum dated
8.11.04 which did not show the names of the Applicant

in the select list for the PGT (English), the Applicant

5]
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submitted a representation dated 15.10.04 to the Chief
Personnel Officer (W), N.F. Railway, Maligaon,
Guwahati. In the representation, the Applicant
expfessed surprise at the exclusion of her name fronm
the select 1list even though she has the requisite

qualification and is presently working as TGT (Arts)

having a degree of English (Major) at graduation level

with Master Degree in English through regular course
with required teaching experience in English. The
representation of the Applicant was duly forwarded by
the Principal, Railway Higher Secondary School,

Alipurduar Junction vide letter dated 16.12.04.

Copy of the representation of the Applicant dated
15.12.04 alongwith the covering letter dated

16.12.04 is annexed herewith and marked as

ANNEXURE-A/3 colly.

4.10 That the impugned selection of private Respondents
for the posts of PGT (English) is incurably vitiated
and there are serious irregularities in the preparation
of the panel. Amongst the cahdidates in panel with the
exception of possibly one, all other private
Respondents . do not have the requisite qualification

for appointment as PGT (English).

4.11 That it is stated that possibly except the
Respopdent No. 9, the remaining private Respondents did
not have the qualification of B.A. (English) as TGT and
they did not teach English as TGT to the students of

Class-V to X. While working as TGT, they obtained
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degree of M.A. (English) through correspondence course
and as such, these private Respondents cannot be
considered to be having any téaching experience in
English for the purpose of acquiring eligibility for
appointment asAPGT in English. Under the extant Rﬁles,
for recruitment as PGT, one must have the Master Degree
in the concerned subject from a recognised University
with degree or diploma in training/education or 3 yearg
college experience in teaching or 7 years school
experience in teaching exclusive of teaching in Higher
Secondary Schools in Class XI and»XII. The manner in
which the Rules are worded, it is apparent that the
teaching experience in any subject cannot be considered
adequate to fulfill the requirement of teaching
experience for appointment as PGT in English. Common
sense demands that for appointment as PGT in English
one should have the experience of teaching in English
and those who do not have such experience cannot be
considered for such appointment and cannot be treated
to be in the zone of consideration for such

promotion/selection.

4,12 That in this connection, it would be appropriate
to refer to the circular issued by the N.F. Railway
authorities dated 16.1.02. The aforesaid circular was
issﬂed on the basis of the‘Railway Board’s letter dated
14.12.01. The letter of the Railway Board was in regard
to gqualification of Railway school teachers. The
aforesaid letter of the Railway Board was of

clarificatory mnature in regard to the doubt that had
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arisen in respect of the discipline in which a TGT
should have post graduage degree for grant qf selection
grade. It was stated in the aforesaid letter that the
matter was examined in consultation with the
Directorate of Education, NCT of Delhi and the Ministry
of Human Resource Development, Department of Secondary
and Higher Education, Government of India who have
clarified that the selection grade is to be awarded to
the TGTs after 12 years of service in the senior scale
of TGT and on attaining the higher qualification 1laid
down for recruitment to the post of PGT to which they

are in the feeder category. The aféresaid letter of the

Railway Board even gave an illustration to the effect

that if a TGT is teaching Science subject, he/she
should acquire the post graduate degree in either of
the relevant subject taught in Science for placement in
the selecfion grade and similarly a TGT teaching
Commerce subject should acquire post graduate degree
in either of the relevant subject taught in commerce.
Such an illustration also held applicable in regard to
Arts and Literary subjects also i.e. those teaching
Arts and Literéry subjects as TGT were 'expected to
acquire post graduate degree in such subjects in order

to get selection grade as TGT.

Copy of the circular dated 16.1.02 iséued by the
office of the General Manager (Personnel), N.F.
Railway, Maligaon, Guwahati-11 is annexed herewith

and marked as ANNEXURE-A/4.
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4.13 That on perusal of the clarification contained in
the 1letter of Railway Board dated 14.12.01 on the
strength bf which the circular dated 16.1.02 was issued
by the office of the General Manager (Personnel), N.F.
Railway, Maligaon, Guwahati, it is apparent that the
private Respondents excluding the Respondent No. 9 were
not even eligible to be empanelled for selection for
the post graduate teacher in English. The Selection
Committee therefore acted illegally and arbitrarily in
empahelling these private Respondents for appointment

as PGT in English.

4,14 That as per the practice followed in terms of
extant rules, the selection and promotion to the post
of PGT, the qualified TGT in £erms of seniority are
invited for selection. The ratio between vacancies and
the number of candidates invited is 1 : 5, 2 : 8, 3

10 etc. In the case of four numbers of vacancies, the
employees equal to three times the ngmber of wvacancies
are to be invited for the purpose of selegtion. Since
in the present case, there were five vacancies in the
post of PGT (English), total 15 numbers of TGT having
requisite qualification and eligibility for appointment
as PGT (English) ought to have been inyited for the
purpose of selection. In the present case, this was not
done. From the perusallof the circular dated 6.10.04,
it is seen that only 1@ numbers of TGTs were invited
for selection against 5 numbers of vacancies in the

post of PGT (English).
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4.15 That it is pertinent to mention here that even the
circular of the Railways dated 6.10.2004 by which the
list of eligible candidates for promotion to the post
of PGT (English) was published, came under challenge in
O.A. No. 1014/2004 before the Calcutta Bench of the
Hon’ble Tribunal. The aforesaid original applicafion
was filed by one Sambhu Chakraborty who has been
working as TGT in Bani Mandir Railway Higher Secondary
School, Siliguri. The grievance of Shri Chakraborty in
the original application was that he has the requisite
qualification for appéintment to the post of PGT
(English) and that unlike private Respondents, he has
the qualification of B.A. Major in English and post-
graduate degree in English. Moreover, the aforesaid
Shri Chakraborty was also teaching English to the
students of Class-V to X. Therefore, in terms of the
extant Rules, Shri Chakraborty.fulfilled the necessary
eligibility criteria to come within the 2zone of
consideration for the purpose of promotion/selection to
the post of PGT (English). However,l despite being
eligible Shri Chakraborty was not invited and in the
Circular dated 6.10.2004, his name was not shown in the
list, of eligible candidates for promotion to the post
of PGT (English). It has been learnt by the Applicant
that the aforesaid original application 1is pending
disposal before the Calcutta Bench of the Hon’ble

Tribunal.

4.16 That it is therefore seen that the methodology

adopted by the official Respondents in making



selection/promotion to the post of PGT {English)
generated discontentment and anguish amongst the
section of eligible candidates. The present Applicant
was not well aware of the extant Rules under which' the
official Respondents carried out the process of
selection. Though it is true that the list published in
the Circular dated 6.10.2004, surprised this Applicant
as she found the names of some of those very candidates
who had not been teaching English as TGT. However,
since she was not familiar with the extant rules and
was also not sure of the post-graduate qualification of
private Respondents, therefore, it was considered
prudent by the Applicant not to lodge a formal protest
at the initial stage without verifying the facts. It
was only after the publication of the select list that
the Applicant could acquire relevant information along
with necessary details pertaining to the qualifications
of the private Respondents. Hence, the Applicant could
approach this Hon'ble Tribunal only after acqguiring
these necessary details subsequent to the publication

of the select list.

4,17 That it 1s interesting to observe that the
Ciréular dated 6.10.2004 while publishing the list of
eligible candidates used the expression "for promotion
of PGT (English)". The Circular dated 6.10.2004,
therefore, gave an impression that the selection in
question was in fact a promotion to the post of PGT

(English). However, it is not known as to under what
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provision of law or the rules, the promotions in
question were made. In this connection, it is

noteworthy that the Establishment Manual of the
Railways (Revised Edition, 1989) is totally silent
about the methodology of promotion to the post of PGT
(English) and it only gives an impression of direct
recruitment by which the selection can be made to the

post of PGT (English).

4.18 That notwithstanding the relevant qualification of
PGT (English) as provided in the Establishment Manual
of Railways in its 1989 Edition, there ' is a
clarificatory circular of N.F. Railway dated 16.1.2002
which has been issued on the strength of the Railway
Board’s letter dated 14.12.2001. The aforesaid circular
of the N.F. Railway contains a clarification of the
Railway Board in regard to the discipline in which a
TGT should have a PG degree for grant of selection
grade. To answer this question, it has been <clarified
that selection grade is tb be awarded to the TGT after
12 years of service in the senior scale of TGT and on
attaining the higher qualification laid down for
recruitment of the post of PGT to which they are in the
feeder category. The description of TGT as feeder
category for the post of PGT gives an inkling that it
is possible to get a promotion from TGT to PGT and that
the vacancies in the post of PGT can also be filled
through the mode of promotion. However, it is admitted
that the Applicant is not aware of any specific

provisions or the rules under which such a promotion is



to be made. Be that as it may, what is interesting to
observe is that a TGT caﬁnot get the selection grade as
TGT without acquiring or attaining the higher
qualification laid down for recruitment to the post of
PGT. If the aforesaid criteria is followed in regard to
private Respondents, then it will be noticed that
possibly none of the private Respondents barring one or
twb has the qualification of getting a selection grade
as TGT. When one is not eliéible to get selection grade
as TGT, then certainly one cannct be eligible to be

appointed as PGT in the concerned subject.

4,19 That in the case of Respondents No. 6, 7 and é, it
is seen that they are.not teaching English as TGT. The
Respondent No. 6 is only a Physical Instructor in the
scale of TGT. The Respondents No. 7 and 8 have been
teaching Science subjects as TGT. In order to acquire
selection grade as TGT, the Respondents No. 7 and 8 ére
required to have post graduate degree in any discipline
of Science. Since Respondents No. 7 and 8 do not have
any post graduate degree in any discipline of Science,
they cannot get selection grade as TGT. The same holds
good for Respondent No. 6 laos. When these private
Respondents cannot even get selection grade as TGT,
there cannot be any question of their promotion as PGT
(English) if TGT is considered to be the feeder post
for PGT. Moreover, the teaching experience in English
in school or college level is integral part of the

qualification for appointment as PGT (English): The



Respondents No. 5, 6, 7 and 8 do not have such a

qualification and as such, neither of them is eligible

to'be appointed as PGT (English).

4,20 That to the best of the knowledge of the
Applicant, none of the private Respondents has joined
as PGT (English). From the facts disclosed in the
application, it is cléar that selection for PGT
(English) is incurably vitiated and the same is 1liable
to be quashed and set aside. Hence, the present case is
a fit case wherein this Hon’ble Tribunal may be pleased
to pass an interim order directing the official
Respoﬁdents not to act upon the panel for PGT (English)
as contained in the memorandum dated 8.11.2004. The
balance of convenienceﬁfor such an interim order is

also in favour of the Applicant.

4.21 That the Applicant files this application bonafide

for securing the ends of justice.

5. GROUND FOR RELIEF WITH LEGAL PROVISIONS

5.1 Because the private Réspondents not being eligible
for appointment as PGT (English), they could not have
been included in the list of eligiblé candidates for
the purpose of selection of PGT (English) and as such,
the consequent selection of PGT (English) is also bad

in law and is liable to be quashed and set aside.

5.2 Because in terms of the extant Rules, a TGT in

Science by acquiring a PG degree in English, cannot



Become eligible for selection as PGT (English). Since
the official Respondénts allowed candidates of TGT
Science with PG degree in English to participate in
selection for PGT (English), thereforé, the selection

for PGT (English) is bad in l:w.

5.3 Because the experience in teaching in English at
the school or college level has to be +treated an
intégral. part of qualificatign for appointment as PGT
{English). The private Respondents not having such an
experience, could not have been invited for such
selection and as such, the selection for PGT (English)

is illegal.

5.4 Because in terms of the letter of the N.F. Railway
dated 16.1.2002 since the private Respondents are
ineligible to get selection grade as TGT, therefore,
they cannot be considered eligible for selection as PGT

(English).

5.5 Because the impugned selection for PGT (English)
is in violation of Article 14 and 16 of the
Constitution of India and as such, the same is liable

to be quashed and set aside.

6. DETAILS OF REMEDIES EXHAUSTED

{
That in the present case, no other adequate

alternative remedy is available to the Applicant under

law.
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7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE _ANY
OTHER COURT

The Appiicant further declares that no other
application, writ petition or suit in respect of the
subject matter of the instant application is filed
before any other Court, Authority or any other Bench of
the Hon'ble Tribunal nor any such application, writ

petition or suit is pending before any of them.

8. RELIEFS SOUGHT FOR

8.1 Quash and set aside the 1list of "eligible
candidates for promotion of PGT (English)" as
containéd in the letter dated 6.10.2004 issued by
the office of the General Manager (P), N.F.

Railway, Maligoan, Guwahati-11 (Annexure-A/ ).

8.2 Quash and set aside the panel for PGT (English) as

contained in the memorandum dated 8.11.2004 issued
by the Asstt. Personnel Officer (W) for General

Manager (P), N.F. Rdilway, Maligaon, Guwahati-11.

8.3 Quash and set aside the selection/appointment of
the Respondents No. 5, 6, 7, 8 and 9 as PGT

(English).

8.4 Direct the official Respondents to reinitiate the
selection process for filling up five vacancies in
the pst of PGT (English) in terms of the letter

dated 6.10.2004.
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8.5 Pass such other order/orders as may be deemed fit
and proper in the facts and circumstances of the
‘case.

8.6 Award cost of the application.

9, INTERIM ORDER PRAYED FOR

In the facts and circumstances of the case;

the Applicant prays that the Hon’ble Tribunal may be

pleased to direct the official Respondents nét to act
upon the panel for PGT (English) as contained in the
memorandﬁm dated 8.11.2004 and be further pleased to
restrain the private Respondents from joining as PGT

(English).
10, ......
The Aﬁplication is filed through Advocate.

11. PARTICULARS OF THE I.P.O. : ~
2 66y WFAS O

©%.01: 2005

(i) I.P.0O. No.
(ii) Date

{iii) Payable at : Guwahati.

12. LIST OF ENCLOSURES

As stated in the Index.
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VERIFICATTION

I, Mahua Biswas, wife of Shri Dilip Sarma, aged

about 32 years, resident of Alipurduar Court, District

Jalpaiguri, West Bengal, do hereby solemnly affirm and
verify that the statements made in the accompanying

application in paragraphs

4013 k’€¥' , are true to my knowledge ; ‘those

made in paragraphs L6, L Z &L being
matters of records are true to my information derived
therefrom. The grounds urged are as per legal advice.

I have not suppressed any material fact.

And I sign this verification on this the 3rd day

of January, 2005 at Guwahati.

Mol Bixwas.

- - . ——— - ———- — o ——hae -

IS WD, Leg, 400, Lo
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ANNEXURE-A/ 4

No.E/252/242(W)Pt.1IV

Office of the General Manager (P)
Maligaon, Guwahati
Dated : 06.10.04

Principal, Rly.H.S. School/APDJ

Principal, Rly NVP/R1ly.H.S. School/MLG
Principal, R1ly NVP/R1ly.H.S. School/MLG
Principal, Rly NVP/R1ly.H.S. School /MLG
Principal, Rly NVP/R1ly.H.S. School/LMG
Principal, Bani Mandir Rly.H.S. School, SJUJ

Sub : Selection for the post of PGT (Assamese),
PGT (English) and PGT (Bengali).

It has been decided to hold the selection for filling
up of the following vacancies in the categories
mentioned against each category as under

No. of vacancies

Sn Category Scale Total Breaking up
vacancies of vacancies

1 PGT(Assamese) Rs.6500-10500/~ 01 TUR-1 SC-Nil ST-Nil

2 PGT(English) -do- 05 UR-5 SC-Nil ST-Nil

3 PGT(Bengali) -do- 21 UR-1 SC-Nil ST-Nil

Date of selection

Sn Category Scale Date of Venue of

selection selection

and time
1 PGT{(Assamese) Rs.6500-10500/- 29.10. 94 1QHrs. CPO Office/MLG
2 PGT(English) -do- ©1.11.04 1@Hrs. CPO Office/MLG
3

PGT(Bengali) -do- ~02.11.04 10Hrs. CPO Office/MLG

The following eligible candidates may be directed to
appear in the selection accordingly in the above
mentioned date. Controlling Officer, Principals should
spare staff listed below to attend the above selection.

Name of the eligible candidates for promotion of PGT
Assamese : .

No. Name Designation Working under
1  Sri Nitish Ch. Sharma TGT RHSS/NVP/MLG
2 Sri Dilip Kumar Nath TGT RHSS/MLG
[/ 3 Sri Dilip Bora TGT RHSS/MLG
Ge'rtiﬁed to be true copy

WA
| QMMNMMB//Tﬁﬁgf
(. Purkay astha)

- V ocale

P
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Name of eligible candidates for promotion of PGT

(English)

1. Sri R.C. Sharma RHSS/MLG

2. Smt.Sudipta Das RHSS/LMG

3.  Sri Bharat Karjee 7 RHSS/APDJ

4, Smt.Krishna Dutta / RHSS/NVP/MLG

1. Sri Apurnamoy Ghosh RHSS/APDJ

1. Sri Subhamay Sen RHSS/APDJ
Smt.Mahua Biswas RHSS/APDJ

1. Smt.Sarmistha Sarkar RHSS/APDJ

1. Sri Debasish Mukherjee RHSS/LMG

1. Smt.N.Basu Baul . _ 'RHSS/LMG

Name of eligible candidates for promotion of PGT

{Bengali)

1. Debashis Choudhury RHSS/APDJ

All the above candidates may be informed that if
anybody is unwilling to appear in the selection ‘test

should inform within 7 days from the date of issué Of

notification. There will be no absentee selection.
’/\/ = -

Sd/- J. Rabi Das
Sr. Personnel Officer (W)
For General Manager(P)

Copy forwarded for information and necessary action to:

1. DRM(P), KR, APDJ & LMG
2. PS to CPO. He is requested to keep ACRs of the
above candidates in readiness.

J. Rabi Das
Sr. Personnel Officer (W)
For General Manager{P)

Eertified to be true copy

b .
e e
(s, uikayastha)

Foovolal@
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ANNEXURE-A/ 2L

N.F. RAILWAY
MEMORANDUM

The selection for the post of PGT (English) and PGT
{(Assamese) were held on €1.11.04 and 02.11.04.

The following candidates have been declared empanelled
for the posts as shown below

For PGT (English) in scale Rs.6500-10500/~.

1) Smt. Sudipta Das, Rly H.S. School, LMG

2) Shri Bharat Karjee,Rly H.S. School, APDG

3) Smt. Krishna Dutta, N.V.P. Rly H.S. School, M
4) Shri Apurnamoy Ghosh, Rly H.S. School, APDJ
5) Shri Subhomay Sen, Rly H.S. School, APDJ

For PGT (Bengali) in scale Rs.6500-10500/-

1) Shri D.Chowdhury, Rly H.S. School, APDJ

For PGT (Assamese) in scale Rs.6500-10500/-

1) Shri Nitish Ch. Sarma, N.V.P.Rly. H.S. School, MLG

Asst. Personnel Officer (W)’
For General Manager (P)

No. E/252/242(W)Pt.II " Date : 08.11.04

1) DRM(P) KIR, APDJ & LMG
2 Principal, Rly.H.S. School,
Netaji Vidyapith Rly.H.S.School/MLG.
3) Principal, Bani Mandir Rly.H.S. School, SGLI
4) Principal, Rly.H.S. School, APDJ
5) Principal, Rly.H.S. School, MLG
6) Principal, Rly.H.S. School, LMG
7) Principal, Rly.H.S. School, BPB.

Sd/-

For General Manager (P) w/%/}yﬁhﬂf
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No: AS/2/Staff/ Selec /Pt-1 -

- To .
o GM((P)/W
NF. Riy/ MLG
Pleasgiﬁnd enclosed an appeal of Smt.: M. anwas,’TGI‘ (Arts)-
Rly H.S. School/ ¥ PR

Cestified to b° tr‘. capy

, \
(. Purkay{astha)
Advocate

3 The appealh_us Self-explanntory_ and forwm'ded for dxsposal plé.__
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TO,

THE CHIEF PERSONNEL OFFICER (W)
N.F. RAILWAY,

MALIGAON, GUWAHATL

THROUGH PROPER CHANNEL.

SUB: PGT (ENGLISH) SELECTION.

SIR,

Respectfully 1 would like to draw your kind attention to the above said ,‘-
subject. » ,

That Sir, PGT(EngliSh) selection (Promotional) was held on 01-11-2004
and 1 was also one of the candidates among the ten candidates called for the interview.
But to my utter surprise 1 found that my name was not in the empanclled list.

According to me 1 have the reqmsxte qualification and 1 am working as

TGT(Arts) having a degree as English major in graduation level and completed my
master’s degree through regular course.

Therefore, 1 am feeling extremely deprived and it is my earnest request to
you to kindly rcwcw the matter and thus oblige.

Thankmng you,
Date: 15-12-2004.
Place: Alipurduar Jn.
Yours faithfully,
(Mahua Biswas), TGT(Arts)
Railway H.S.School
Alipurguar Ja.

* Certified to be truz £opy

m\w i
T
(J. Purkayastha)
‘ Advocate

- 26~ ENNEXURE-#/ cay
- )
, L)
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ANNEXURE-A/ 4

NORTHEAST FRONTIER RAILWAY

OFFICE OF THE
GENERAL MANAGER (P)
MALIGAON : GUWAHATI-11

No. 8/227/144 Pt. XI (C) . Dated 16.01.2002

To

CM (CON)/MLG, FA & CAO/MLG

All DRMs, All ADRMs, All Sr. DPOs.

Dy. GME/NDQS, DDWg, All DIOs, WAO/NBQs, DBWS
Railway School/NV/MLG, Railway School/Maligaon,
Railway School/APDJ, SGUJ, NJP, LMG, BPB & DWR,
SPO/W, APO/W, CSEW/MLG

The CS/NFREU, NFRMU, ALSCTREA & NFROBCEA/MLG.

Sub : Qualification of Railway School Teachers.

Ref : Board’s letter No.E (P&A)-1-87/PS-5/PE-5 dated
11.1.88 and 15.4.88,

A copy of Railway Board’s letter No. E(P&A) I-
2001/PS-5/PE-4 dated 14.12.2001 (RDS No. 239/2001) on
the above subject is forwarded for information and
guidance please.

sd/-
15.01.02
(P.C. Johnson)

For GENERAL MANAGER (P)/MLG

(Copy of Board’s letter No. E(P&A) I-2001/PS-5/PE-4
dated 14.12.2001)
Sub : Qualification of Railway School Teachers.

Ref : Board’s letter No.E (P&A)1-87/PS-5/PE-5 dated
11.1.88 and 15.4.88.

%k %

A doubt had arisen in respect of the
discipline in which a TGT should have PG degree for

grant of Selection Grade. The matter has been examined

PRSP

u. LSRRI .‘ha)

Advoce.!
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in consultation with the Directorate of Education, -
- Government of NCT of Delhi and the Ministry of Human
Resource Development, Department of Secondary and
Higher Education, Government of ’India//cho haye
clarified that Selection Grade is to be awarded to the
[ _ TeTs after 12 years of service in the Seniof Scale of

TGT andf/or attaining the higher qualification laid down

[\ -
for recruitment of the post of PGT to which they are in
- T =
the feeder category. To illustrate if a TGT is teaching
— T —— - . m———

Science subjects he/she should acgquire a Post Graduate

—— — — —

degree in either of the relevant_subjects taught in

| e ——— S - - t e -
Science for placement in the Selection Grade. Similarly
S— . -8 S - -

a TGT teaching Commerce-subjects should acquire Post
Graduate degree in either of the relevant subject
taught in Commerce. Likewise in Arts and Literature
subjects also. |
sd/-
( NADIRA RAZAK )

JOINT DIRECTOR ESTT (P&A)
RATILWAY BOARD

po”

~

-ﬁ(_'i "'J‘.“',,t- .'..
O A e

e\ e

~
Advocma
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Makua Biswas -
esseess APplicant
- v”‘ -

1« TUnien eof Indila.

2 GOM/N.Feo Railway, Maligaen.

3¢ G&/Persemnel/N.F. Railvay e

4+ The Selectien Committee for
making Selection fer the
post ef Pos‘h Gmduéto Teacker
(Rnglish ) held on 111.84/2.11.84¢

5¢ Sudipta I)aa- |
2T /Iunding Bailway HeS. Scheol/
Iunding, Assan.

6. Baarat Karjee, .
Physical ‘Training Instructor,
Railwey HeSe Seheol, -

Alipurinar Junctien.

7. Kriskna Dutta, 26T,
Banilfandir, Tﬁly. H.5. Scheol,
Siliguri, West Bengale

Q
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NF. Raiiway, Maligaon
Guwahati-11

8e Apurnamay Ghesh, TGf,

o Mi
Qy' Chi"f PP\F';, nnel Offi

Alipurduar Junetion .

9. Subhemey Sen, TGT,
R&i'lwy KfSO 801!.001. .
Lligurduar Junctien, West Bengal.

seerey fbapondents .

Written Statement fer and en behalf

of the respondents. .

The ansuering respendents mest respeotfully °

beg to submit as under 3

Te That, the answering respondents have gene

threugk the copy of the applicatien filed by the applicant

and have understeod the centents there-of.

2. That, the applicatien suffers for vant of valid

cause of actien and/or right for f£ilimg the applicatien.

Se That, the applicgtien is net maintainable in

1ts present form and is fit ene te be dimmissed in limine.

4o That, for the sake of brevity, the metioculeus

denial of each and every statements of the applicant has
been avelded without admitting the cerreciness of suck

statenentse. The respondents de net admit any of the )

allegatiene/statenents of the epplicant excopt these which
are either berne en recerds or are gpecifically admitted
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Chief ~ersonnel Officer
N F.\Railway, Maligaon
Guwahati-11

here-under and the applicant is put te. stirctest preef 3

of these statements vhich are either net bome en records
oY aT¢ net speoiﬁcal“l;y adnitted by the respondents. Further,
the yegpendents have been aivisei‘ to confine thg:ir mpliea'
enly te those allegations wkich are relevant for purpoce

of arriving at & decizien in the case.

5e That, the applicatien suffers en ground 9‘
esteppel: . ° - and acquiesances The applicent partici-
pated in the selectien precess without ralsing any pretest
or ebjectien theugh the names of the eligible candidates
were already circulated under GM(P ) N.F. Rly/Maligaen®s
netification Ne. 5/252/242(¥ Pt.1IV dated 6410.2004, a eopy
of vhich has been annexed te the application as Annexure=-A/1
and that she 1s new debarred frem raising any ebjectien
viaen final selectien remult has been ¥x mb_),ished after
finalisatien of the sslectien process and premetion evder

of sems persennels were also lsgued.

6e That, the case is vexatieus one without any

gabatance and is the eutcome of her after~thought actien.

Te That, with regard to averments at paragraphs 4.1
of the applicatien it is“szﬂnitte_d_ that the allegatiens
is;da in this paragraph are duite incorrect and hence denled
herewiths It is not correct that except ome, all other
private candidates who were empanclled for promotlien to the
pest ef PGT (Bnglish ) vide memorandum Ne. B/252/242(W) Pt.II
dated 8.‘11..04,' are ineligible fer such selection. Infact,

all ef them are pessessing the reduired dualification fer

w
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empanelment as preseribed under iﬁiluay Board's letter

No. B(P&A ) I-87/PS5-5/PE-Q dated 4.10.1989.

N°F. Railway, Maligaon
Guwahati-11

JDy. Chief P&fsonnel Officar

The applicant has not elaborated as {0 in .
wkat respect she contends thet they are ineligibles Her
cententions are umacceptable and denied herewith and shke
is put to strictest proof of her of such wnwarranted

allegatiens/avermentse.

In this cqnnection it is to mention herein

 that the Railvay Boand vide letter dated 4+10.89, as

mentioned herein abom‘. have prescribed qualification for

prometion as wel_l aa_.mcm;tmmt of tagchers in modiﬁ:&;ﬁ

tion of their earlies

dated 4.10,19689, the qualification fér filling up the
pests of PGT's (Post Graduate fceachera)eithe; by premotion
or by Direct Recrultment, are same except in régpect of
relaxatien of IInd Class Maater’s Degree feor prozwthn

having 5 years experience as TGT's.

Thus, the required quelifications as preserived
are as under $
£). II nd Class Méster,'s' Degree In any of
the *J!eachlng smaecta. ’
11) TUniversity Degree/Diplema in Dducation/

Teachinga.

. as e - “f - . . -
integzgtgd two year fogt Graduate Course
of Mogienal Colleges of Bducation of NCERP.

111) Competent to teach through the medium/



N
S

R <
A g .
¥ e
[ 3]
£ 5
% 32
\E > 2
- 4]
= 'ség
. o (o] 0
. . w @
'ELL.
medium/media, a8 reQuirede. ; oz
~
4

It is alse to mention herein that all those
who have been expanelled for promotion to the post of
6T (Miglich ) vide seid memorandum dated B+11.04 are
Posse ssing the reduired qualification preseribed/mentioned
as abeve. Thus, the present epplicatien is not tenable

and is fit ene to be .dismissed in limine.

8. That, with regard to avermentis at pamgmph 442y
of the applicatien, it is submitted that the.respondents

aduit only those vhich are bome on records.

9. Thaty the allegations and contentions of the
applicant aeg put fom:'g_ unéer paregreph 4.3 of the
applicatien are not correot and hence these are denled Waxw
herewith.

| It is submitted that the applisant has not
presented the cerrect pleoture and alge rmuleze No akkax
allegations/avernents are aeceytei_ except those which

arve beme on records or based on Mmlese

| - It is te mentlion herein that in Rallway Schools,
there are twe different types of premotien of teachers

as mentiened below $

1. Eunetiona_.l ?mqoti@n t R
It ie normal promotien, based on Qualifi-

cation leeniority and asultability.
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N.F. Railway  Maligaon
Guwahatis1{
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It 1sl_a % tur time bound promotion w}zich

y. Chief FPeEr

I1. Noen-Functienal Premotion s«

is purely non-functienal i.e. there are

felloying 3 tiera s~

6% (Basic G;e,de 3 in scale Rs«5500-£000/~
A.fte;z; 12 yea?eﬁ

6T (Senie.x; G:;'ade ) in scale Re+6500=10500/~

A‘:i‘ter'_ 12 yesrs with possessing
presoribed Qualificetien of RFCT

in the teaching subject/stream
linited te 20% of Senier gradee

T6E (Selectien Grade ) in scale of Ra 7500~
12000/ ~

There will be no chenge in the status of TGT's placed in

senier gyede or selection grade.

o I | |
Fren above () it is evident that there are definite

Rules for Premotien/Recruitment fer the |
post of PGI's Intreduceéd with effect frem
4.10,1989 medifying all previeus erders.

(11 ) it alse appears thet the applicent
t}rieei te incorperate ‘Q;le s for placement
in Selectien Grade (nen=-funciienal) in
Functicnal Premetien frem TGT to PGT.

W
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Personnel Officer

N F. Railway, Maligaon
Guwahati.11

Al

D). chie

o ‘.7- .
The applieant has given Q_iifgmnt pay scales of different
categories of teachers preseribed for non-functional
premotien f.¢. placement in senlor Grade after 12 years &ff
service in Basic Grude, and, selectlen grade after 12 years
of service in Sr. Grede and centende/claims that these
are ~automatic premotion. Such contentiens c;f the appl:l-
cant are not correct in view of the fact that these grades
are grented after fulfilling certain conditiens and all
thege are not mlafed te normal premotion ( i.e. functienal

premotien Jand kence it cannet be applied te non=-fumctienal

prenetlion.

It is submitted that the contention of the

apPlicant is misleading enly and kence not accepted.

10,  That, the contentions/averments as put ferwanrd
in paregrephs 4.4 and 4.5 of the application are not

correct and hence not adnitted.

| ” It is te mention herein that the qualificatiens
presorived for the post eof I’Gi_t's prier to 4.10.1989 as
duoted by the applicent appeared in the Imdian Railway
Establishment Manual Velume I (1989 Jo But these rules
have been revised by the Railway Beard with effect frem
441041989 medifying earlier erders, as mentiemed at

paragraphas 7 and 9 here~-in-before.

It is not correct te say that the extant
previsiens fer dealing with the recruitnent of PGT de

net specifically previde for premotion of IGT te the
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pest of BGI. In fact, Milwey Bearis letter dated 441041989,

‘Dy Chiet pgr

clearly ... spelled/specified the mules for making premotien/
recruitment te the post of PGT*s and laid rules are to be
strictly fellewed in cases of premotienc and recruitnments

etc and no legic can dilute it.

. In this connectiom, a copy of the Railway
Beards' letter Ne. B(P&A ) 1-37/1'3-8/?8-9 dated 441041989

is annexed herete as Annexure~I fer ready perusal.

11 That, the averments and pontentions of the
applicant as put fomri threugh paragraph 4 «6 gf the

applicatien are not correct and hence denisd herewith.

It is not cerrect that rules enly previde for
Direct Recruitment. In fact, vide Railvay Boards letter
dated 4.70,1989, Rules have been previded for Direct

Recruitment as well as premotien.

Further, interms of the Reilwey Boards letter
Noo B(N«G+ }1=2000/2R/12 dated 184642000, there are ne
fixed percentage fer recruilment and premetlon in the
categories of PGI's and IGI's and the prectice prevalent
in thls regard 1s to fill up the posﬂs by promotion te
the extent serving;' teachers with requisite Qualifications
are available and found suitable and that the skert fall,

if any, be made geod by Direct Recruitment.

In this connection, a copy e? the Rai{l_my

Bearis letter dated 28.642000 is alse amnexed herete as

Annexure~II fer ready perusale.
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126 Phat, with regard to avernents at Paragrapk 4.7

of the appl\icaum it is eibmitted that those averments which
are berne on recerds are enly accepted as correct and correct-
ness of the rest eof the statemg;te are not admitted and the
applicant is put te strictest pr'ocf of such avernents/

contentionse.

’

-

It 1is also to mention here~in that vhile the
applicant has asserted that all the cendidates/respendents
5 to 9 do pessess the post Graduate degree MeA. in English
( which is a must fer all PGT (English ) pest she ceuli not
establish and say as to in vhet respect thesge re spenderts
5 to 8 do not have necessary Qualification &s prescribed
in Railway Beard’s letier dated 4.1041989 as mentiencd

hereir before.

1% That, with regard te avermentsa at paregraph 4.8

of the applica.tion it is axbnittod that the regpondents

adnit all these statements enly uhich are bome on recorise
The solection for £illing up of S(fiva )posts of PGP (mglish).‘
was held and accordingly panel for 5 Senior most suitable
candidates vho Quelified in the éo‘loetion a8 per extant rules,
was published. PThere was ne scope to publish nares fer mers

then 5 candidates in the select list as selectien is cenfined

te 5 pesta.'

4. That, with regard te averments at para.gmph 4.9,
of the applioation. it ie wbmitted that en appl;l.cation of

3 formula, ( wvhere *X' means numner of pests ), 15 Senier

«

(
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mest eligible candidates ceuld have been called for selee~
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tien ageinst 5 pests ef PGT (Bnglish J» But there were

enly 10 eligible candidates including the applicant and

as suck all such 10 candidates were called for selectioms
Ibis, hewever, dees not mean that all those appeared before
the miecthn or secured pass mérke should have been selec-
ted or fimad place in the select liste In fact against 5
pests of PGT (Bnglish Jnames ef senier mest 5 suitable

candidates wio alse Qualified in the selectien, appeared

in tke select list against 5 pests of PGT ( Bnglisk

Ne such repre stntatip_ﬁ as mentiened by' the
applicant appears to be en recordi. Hewever, on gelng
ui'ough the Anmezure 3 ( said to be cepy of the represen=
tatien dated 15.12.2004 of the applicant }it is seen that
the applicent has not spelled/brought in any new specifie
peint or velid grounds which might require/call for further
review/recensideration of her selection matter and that
after going thoro&’gh)_.y into the matter and K.\nnonw 3 te
the applicatien and re-examineisof the case after due
applicatien of mind, tit is rather eboerved that no
injustice or irregularities in the salgctiqn precess wag
committed and there is ne scope for furthei consideration/
review of the matter or empanelling her for the post of
PGT (English ) « The gelection result was publéished

a8 per rulese.

15« That, the allegations breught in the pamgmphq
Noe 410, 4411, 4412 and 4413 of the application are quite
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untenable and unacceptable as per extant rules en the
subject of the selection and hence are denied herowith
enphatieal].y. | The applicant has falled to state clearly
that the persons selected did not fulfil the Qualification
prescribed by 'milua.y Board vide their letter dated 4.10,1989

as mentioned herein before.

It is true that prior te 4101989 there were
érovisions to take 3 years oollege experience or 7 years
school'oxperienea in absence Daéwe/ﬁplega in Education/
Peaching as a criterion of eligibility for the post ef PGE,
But as, mentioned In the foregoing paragraphsoef this written
statement, the Railway Beard have revised the Qualification
aspect fer the post of PGI's vide their lettor datsd
44104198%¢ As suozi, since then experience cannot be insisted

upon fer premotien/recruitment for the post of PGT's.

Rurther, it is also subritted herein that the
allegations as made at pavagraph 412 of the appliecatien
is baseless and hence not acceptable. The applicant has
quoted reference of eligibility for nen-functional preme~
tlon as FF 262 (sslection grade ) in seale Rs. 7500-12000/~
which is even higher than that ef PGT (Basic Grade ) in
Seale Rse 6500-10500/~. Tuas, the conditions laid down
for placing a P60 in TVG‘B‘ (Selection G.rade“). a nen~ |
:tupotienal prenetien, cannot bhe !qp_qae_d in cases of ftmqtional
premotien te the pegt of PGT*s for vhich specifie mles

are existing.
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It is alsg Qite wrong to say that the candidates
in the seleoct list are not gligibh»_ for the post of PGT's
on the basis of ’mlqa prescribed for placement of T6T's In

the selection Grade. Her claim is unfounded.

It is d_onj.ed that the private respondenta
( i.0. 5 to 8) vere not eligible to b'emempanelled for
selectien feor the Post Graduate TPeacher in English er that
the selection comnittee acted illegally and arbitrarily in
empanalling thess respondents fer PGT (Bnglisk ) posta.

16« That, with regard te averments at paregraphs 4.14,
4415, 4416, 4417, 4418 and 419 of the applicatien, it is
submitted that all the allegations as made in these paregraphs

aTe baseless and unfeunded and hence denied merevwith.

In this connectien the follewing avre mubmitied ¢

a) Ae regaris claim for calling 15 Senler
mest candilates it is submitted that there
were enly 10 eligible candidates at the time
of assessment for initiating the selectien
and Questien of calling mere candidates

did net arise.

b) TWegarding the case filed by Sri Sambhu-
chakra.bprtj.y} ( O-A. Ne. _1014/2904 before
the caloutta Bench of the CAT) it is sudb-
aitted that Sri Chakraberty, TGT ef Bani~
Maniir mnwa.y I'i;s;&homovl/s;li.guri Junctien,
falled te preduce his certificates oi‘ having'
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his ﬁaster Degres in Bnglish, en or befere
the date eof assessment made for selectlon,
and, a8 such he could net be called for
selection. Necessary reply has already been
filed befere the Hen'ble CAT/Calouttas Ne
decisien still received and his alleged cause
of action 1g quite different ene and same
oan have no application in the present case.
Mere ze, Sri Chakraberty is net a party in
this case and efter participating in the
solectien wgl_theut pretest the applicant is

. alse ¥ debarred te mise such qQuestien.

¢) Her ignorance abeut rules or ker plea for
her inability te file protest against holding
of the selectien er filling ef this Ceur :
case due te nen-availability of the parti-
culars ete of candidetes are net tenable end

these are sutcome of ker after~theught actien.

@) ()1t 18 also submitted that she should have
acquainted herself with the selection precedure
and rles prior to fil-ing the Court Case and
ghould have appreciated the distimctien
between :mnc?._iona} and non-tgno;iona‘l premotiens
inei;ead gfvorea'!_;ing eenmgian on these issug
as the present selection relates te funetional
prenmotions to the post of ‘PGil'.f"'.a; _mtg:ls of
Rly. Bearis circular dated 441041989,
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17\_. - That, with regard to the statements made at

paregraph 20 of the application it is submitted that it is

~ Quite incorreet to say that none of the empanelled candidates
for promotion te the post of PGT (flhglish)?a";iomed yet

as PGP (Bnglish je In fact, first 3 out 'of 5 expanclled
oandidates were given promotion orders and 2 of them have
already joined as PGT (Bnglish J on 11242004 and 10.2.2005
aﬁd promotion order of remaining candidates were xkmmuxdsr
also under issues It is denied that the selection for the

post of PGT (Bnglish } was vitiated, as alleged.

| It is submitted that the entire gselection was
held properly affer observing all the required formalities
a8 required under extant rulesg and procedures and there
Wwas no imgularity or lllegality in holding the selection
and guestion of Quashing the selection or issuing any
interim order does not arise on consideration of the fact

of the case and relevant selection rules/procedurese.

18. That, with regard to averments made at paragraph
4 421, of the application it is denied tkat the application

was filed bonafide for securing the ends of justice.

19. That, in view of uhat have been submitted In the
feregoing paragraphs of this written statement, none of the
grounds for relief as mentioned at paragraph 5 of the appli-
cation and relief as sought for \méerl paregraphs 8 and 9

of the application, are mustainable under law and fact of

the case and the prayers of the applicant are liable to be

rejected.
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It is emphatically denied that ¢

@) ‘the respondent Nos. 5 te 9 are not eligible
for appointment \as PGT (Bnglish ) ox being
called for selection or that the selection
of candidates for PGT (Bnglish ) is bad in

lay and liable to be dQuashede.

b} the extant rules prohibits a2 TGT in Science
who also possess Master Degree in Bnglish
for bveing called for selection as PGT
(Bnglish y and also fer partispetion in

' aelection.

o) experience in teaching in Bnglish at scheel
and college level is to be treated es inter=
gral part of the Qua;.ifica‘tion for appeintment
and as such private respondenta could not

be called in the selection.

é) since in terms of letter of N.F. Rly dated
10.1.2002 private respondents are ineligivle
to get selection grade 162, hence they cannot

be elizible for selection as PGT (English )

e) the impugned selection of TGT (English )is
in=vielation of Arte 14 and 16 of the Coms~
titution of India amd selection is liable

t0 be Quashed etc;

20, That, it is sibmitted that all the actions taken.

in the case by the respondents are Quite legal, valid and
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preper and in sonsenance te the pmvs.signs 6f extant mleg
on the sibject ené have been taken after due applicatien
ef mind and that the present case of the apblicant is based
on wreng premises and suffers from misconception and mig-

interpretation of rules and laws en the subject besgides being

based on surmise only.
It alse appears that S '

a4) the applicant has failed te appreciate the

different types of premotien of teackers i.e.

I. Functiensl I'rclotion‘

and

II. Nen-functienal premetiens
and eligibility criterien decided

there under.

b} the applicant kas tried te incorperate Rules
for placement in selectien grade (non-functienal}
in fumctienal premotien frem TGT te PGCT .

¢} the applicant has falled te appreciate the
changes In the selectien precedure brought
under Reilvay Beard's Circular dated 4.10.1989

medifying all previeus erderse
4} 3 years cellege e:cperiegpe or 7 years seh§ol

experience are ne lqnger te be .uigai_st'cd In

view of Pailwey Beards® Circular/evder &ated

4 +10.1989 ¢
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62 in I6T (Selectien grade }, a nen~
functienal prometion_, cannot be impesed in
case of functienal premotien of PGI's for

vhich spefif specific rules are existing.

gambhm Chakraborty's case en which ne decisien
wes given by Hen'ble CAT/Calcutta Bench has
ne aﬁpligatun in the case and same staméds
on different feoting and it cannet bve cit'ed‘

a8 a preceedent .

Panel for PGT (Bnglich J has been Q:ermctly-
drawnm up and no illegality perpetrated in
permitiing the candidates for appearing in the
selection and being empanclled.

Fren her averment_s/adni;spions} it appears that
the applicant is net aware of the specific' pro=
visions ef rules under which suck promotien

is made eto.

21 That, mecessary enduiries are still under precess te

ascertain further informatien etcs if there be any, and the

enswering respondents ‘crave . leave of the Hon'ble Tribumal

| te file additienal written atatem&xt if feund mecessary, after

such enduiries, fer e;;is of Justico.

22 That, under the fac_ta and circumgtances qf the case,

as stated in the goregoing paregrapks of the written statement,

the instant applicatien is not msintainable under law and fact

of the case and 1s liable te be dismisged.

Yerificationcecesee
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1 Sam A Kippoti sen of ot Andoean

Wtigged about 5% years, by ocoupation, fhilmy service,

werking as @7“”‘”“@1"?“”‘””““60 C’W eV |  of NoFe ihilway |

Adninistratien, Maligeon, do hereby ‘selomly affimm and |

sf.ate that the statements made in paxag‘raphsj and 4 are

true to my knowledge anéd these made at paregraphks ?_. 9, 10,

11, 12, 13, 14, 15, 16 and 17  are based en Infemation

as gathered frem reconds of the case vhick I believe te bg

true and the rest are my submissions before the Hen'ble

Tribunal and I sign this verificatien

on preper aunthority.

/m 9 3Y-ChistPersonnel Officer /@
NF. Railway, Maligaon
Guwahatia}1

NORTHEAST FRONTIER RaILUAY
MATIGAON
FOR AND ON BEBALF OF UNION OF INDIA.
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