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Applicaticn is admitted. Call for
the records. -
List on 3.12.03 for wrltten E

1

statement and order. ¢
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Vice=Chairman
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List on 27.1.04 for hearing. In
the meantime the respondents may fi le
written statement, if any.

7 .
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m‘ _ &1 Member -
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17.2.2004 Respondents are directed to file
Ne 0V Wi MK ‘ B written statement within four weeks.
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On the prayer of counsel for

the respondents the case is adjors

‘ned for two weeks, List on
26.4.2004 for hearing.

AN Yl

Member (A)

Heard the learned counsel for

the parties. Hearing concluded.
Judgment delivered in open court,
kept in separate
application is disposed of. No

order as to costs.

sheets. The -

Member



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: . GUWAHATI 'BENCH

Original Application No.l182 of 2003
A - ‘And '
. Original Applicétioﬁ’mo.ls3 of 2003

Date of dec151on. This the 26th day of Aprll 2004

The Hon' ble Mr K.V. Prahladan, Admlnlstratlve Member

0.A.NO.1®&./2003

Shri Manindra Chandra Nath
Village- Kankalash, P.O. Bhangabazar,

District- Karumganj (Assam) «....Applicant

By Advocates Mr M. Chanda,
Mr G.N: Chakraborty and ‘Mr S. Nath.

1. The Union of India, through the
Secretar, Ministry of Communication,
Department of Telecommunlcatlon,
New Delhi.

2. Bharat Sanchar Nigam Limited
Represented by the General Manager,

Assam Circle, Department of Telecommunication,
Government of India, . '

Ulubari, Guwahati.
3. The General Manager, - Telecom,

Sllchar Ssa, Department of Telecommu1cat10n,
Silchar, Assam.

4. Sub Divisional Offlcer, Telecom,

Department of Telecommunlcatlon,
Karimganj.

5. Divisional Englneer (P .& &)
Office of the General Manager,
Bharat Sanchar Nigam L1m1ted,

- -Silchar.

......Respondents
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

0.A. No 183/2003

Shri N1ranjan Chandra Das
S/o of Shri Sujit Ram Das
Village- Patharkandi, P.0O. Mahakal,
District< Karimganj (Assam). .....Applicant

- versus -

1. The Union of India, through the
Secretary, Ministry of Communication,

Department of Telecommunication,
New Delhi.

2. Bharat Sanchar Nigam LImited
"Represented by the General Manager, :
 Assam Circle, Department of Telecommunication,
Government of India,
Ulubari, Guwahati.



3. The General Manager
. Telecom, Silchar SSA,
Department of Telecommunlcatlon;
Silchar, Assam. K

4. Sub Divisional Offlcer,'Telecom
Department of Telecommunlcatlon,
Karimganj.

5. Divisional Engineer (P & A) ,
Office of the General Manager,
Bharat Sanchar Nigam Limited,

Silchar. : : . ... .Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

rtirrr gt

O R D E R (ORAL)

K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

Both the O.A.s are taken up for hearing together
since similar facts and common questions of law are

involved.

2. » The appllcants were prov151onally approved for

. grant of temporary status by letter dated 23.12. 1997

(Annexure-III). By order dated 29. 6.1998 (Annexure-IV)

the respondents cancelled the temporary status conferred

on the appllcants. Thereafter the appllcants through the
All Indla Telecom Employees Union LIne Staff Group 'D'
moved thls Tribunal by way of O.A.No.l4l of 1998. The
Tr1bunal vide interim order dated 2.7.1998 directed the
respondents not to disengage the applicants and allow
them to continue in service. The respondents by order
'dated .~ 26.9.2000 informed the applicants that the
appllcants did not fulfll the eligibility criteria having
not completed 240 days of work precedlng 1.8.1998 and

also they were not 1in engagement as on 1.8.1998 and

‘therefore they could not be considered for grant of

temporary status. Hence the two applications.



.
w

_ . ey ‘ ;
3. ' It is not certain: whether the appllcants were 1n

service from 2.7.1998, the date on which the' Trlbunal
passed the interim order ~ in 0.A.No. 141/1998, f to
26.9.2000 when the 'representatiohs of the appllcants

were ~disposed of by the respondents. From the materlals

vfurnlshed it is not clear whether the applicants were in

serv1ce durlng the aforementloned period.

4. Ivhave heard Mr M. Chanda, learned counsel for

the applicants ‘and also Mr A. Deb Roy: learned Sr.
c.G.S.C. appearfng on behalf of the respondents.
5. On hearing the learned counsel for the parties

and on perusal of the records I. dispose of these

~ two ~applications with a direction to the applicants to,

sub@it a representation to.‘the respondents stating all
facts about their engagement upto 26.9.2000 within ten
days from the date of receipt of this order. if such
representation is filed within the period: prescrlbed the

respondents shall consider the same and pass apreasoned

and speaking order within four months from the date of

recéipt of such representation.
~The two O.A.s are accordingly disposed of. There

shall, however, be no order'as to costs.

‘nkm

Sd/MEMBER( ADM)
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‘GUWAHATI BENCH: GUWAHATI

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

01.03.1988-

08.12.1995~-

04.03.1996~

15.12.1997-

22.12.1997-

0.A. No. 183 12003

Sri Niranjan Chandra Das.
-VS§-

Union of India & Ors.

YNQPS F

The applicant was initially engaged as casual

wWorksar along with othars in the

Telecommunication Department (now BSMLY  in

the office of the Rezpondent No.l since 1988,

The case for granting of T@mm@raky stabus was

warded to the Telecom Divisional Enginesr,

Silchar
fatherkandl .

That 1t is stated that the applicant was

granted temporary status after the approval

in the minutes of LJCM held on 4.%.1994, The
1

said Meeting was held on 4.3.96,
and 24.12.97.

The applicant along with other similarly

sltuated casual workers was granted temporary

status provisionally.
Thae Temporary Status of the applicant was

contilrmad with a direction that the

St Divistersd Eaginees,

e

PN
I



29.048.1998-

02.07.1998-

31.08.1999-

25.10.1999~

' 26.04.2000-

26.09.2000~

conferment of the Temporary status could be
terminated at any time without assigning
!

Feason.

T@mmorary status granted Lo the apglicant was
Qdﬂ&‘ll“d‘- by  the  TDM, ilchar  without

HER ‘QHJH”'&ﬁV FeEason.

The applicant being highly aggrieved far

Cancellation of temporary status as well as

~disengagement from service approached this

:woﬁ.bla Tribunal through A1l India Talecom

Employees Union Line staff and Group, which

wWas registered as 0. AL 141/98,

The aforesaid 0.A. was dl«DD’”d of by this

Horn’ble Tribunal on &lxmqq? wWwith a direction

to the respondents to examine the case of the
applicant on merits within a period of six

months.

The applicant submitted the Jjudgment and
ordar through representation with a craver tQ
consider the case of the applicant for. grant
of Temporary Status in  the light of the
aforasaid judgment.

5

The JpQIJCdnL Was asked Lo appesar before {h

]

wﬁru_lﬂlfJﬁQ committee on 3.5.2000 with all
the relﬁvant documants in ERCIN of L

direction p assad by this Hon’ble Trikunal.

The applicant Was informed that the .

scrutinizing committee had not  found him

eligible  for confermant of temporarvy status

through impugned letter bearing no. E-20/TSM

regularization/SC/04 dated 26.04.2000

e, g%



some of the similarly situated casual workars
through

the grant of tasmporary status
Hon'ble Tribunal
this _Mon’ble

24.08.2001-

‘ who were denied

movad this
and Tribumal

0.A.No.28/2001
directed tha respondants to grant them the

Being aggrieved by the order of rejection of
onzé . 09. 00

status passad

temporary status.

{]

.05.09.2001-
the  temporary
ﬁimilarly 8itua£ed casual workers namely s
~L.Rahaman, N.Dsy, D.Sarkar >and B.Das movead
this Hon’ble Tribunal through 0.A.ND.332/2000
and this Hon'ble Tribunal set aside ths
impugned order dated 26.09“”000 witn
direction to consider the case of ths
applicants for confarment of e temporary
status. o
0.4.No.332/2000  wers
vide

of
af

The applicants
‘t@mporary status

1i2.03.2003~
~granted  bensfit
order dated 12.03.2003

PRAYER

respondents be directed to grant temporary

and order dated 24.8.2001 and also in terms of the
. 332/2000 with

order dated 5.9.2001 passed in 0.A. NO

immediate affect.



i

o

2. That th@ appllcont be declared entltleu to qrant of

Temporary Status and FEQUlaPlbatIOﬁ and the respondents
be arcordlnqlv directed to grant tham the benefit of
the scheme named as Casual Labourers (Grant of
temporary Status and reqularlsatlon) Scheme of the
pDepartment of Telecomhumlcatxon, 1989 with effebt fron.
the date as had been granted.to him vide letter datec

15.12.1997, 16.12.1997 and 22.12.1997...

. That the Hon’ble Tribunal be pleased to set aside the

impugned order - bearing letter No. . E-20/TSM
Regularisation/8C/04 dated 26. 09.2000.

That the reupomdean be directed to allow the applicant®

~to continue in service in terms of the 1nter1m order

passed by the Hon?bie Tribunal on 2.7.1998 and in terms

of the Jjudgment and order 31.8.1999 . and 30.3,2001
passed in 0.A. No. 141/98 and in 0.A. No. 332/2000
respectively till the benefit of temporary status and
regularisation are granted to -them 'in terms . of ths
order - dated 15.12:1997,and.  22.12.1997  with

Fetrospective effect.

That the Hon’ble Trlbunal be pleased ta declare tnat
the appllcant is entitled to full ‘back wages wlth
effect from . 30.6.1998 .'till the date of actual

reinstatement.
Costs of tne application.
Any other relief or relievgs td“which‘the'applicant 18

entitled to, as the Hon’ble Tribunal may deem fit and

wroper.

HAK KKK
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

{An Application under Section 19 of the Administrative

Tribunals Act, 1985%)

0. A. HNo. ‘g% /200

[

QET%EEN

Sri; Niranjan Chandra Das

Qoﬁﬂof Sri Sujit Ram Das

Viliag@w@athark&ﬂdi s P.0. Mahakal

ﬁiﬁ}rictwKarimgaﬁj (Assam).

- -..Petitioner

VB PSS

1. : The Union of India through the
Secretary, Ministry of Communication,
Assam Circle, Department of Telscommunication,
New Delhi.

2. Bharat Sanchar Nigam Limited

C Hepresented by the General Manager,
Agssam Circle, Department of Telecommunication,

CoGovernment of India, Ulubari, Guwahati.

. The General Manager,
Telecom, Silchar SSA, Department of Telecommunications,

Silchar, Assam, .

4. Bub Divisional Officer, Telecom
'ﬁ&partm@ﬁt of Telecommunication,

Karimgani

P " i M: e a




¥

o

2
Divisional Enginssr ( P & A)
Gffice of the General Manager
Bharat Sanchar Nigam Limited
Silchar.
h e Respondents

DETAILS OF THE APPLICATION

1.

Particulars of order(s) against which this application

is _made.

This application is made praving for a direction
upon the respondents for conferment of Temporary Status
in the light of the direction passed by this Hon’bles
Court in 0.A. No. 141/1998 and also in the light of

O.A. No. 408/2000, 0.A.

-

Judgment and order passaed 1t
No. 332/2000 which were filed by the other similarly

wituated casual workers and also agalinst the impugned

s3]

order dated 26.9.2000 issued by the General Manager,
Telecom, Silchar, S84 rejecting the prayver of the
aspplicant for grant of Temporary Status and further
praving for a direction to the f@gpmnd&ﬂts for grant
of Temporary Status with all conssguential benefits at
le2ast with effect from the date of conferment of
temporary  status as  has been granted to other

wimilarly situated casual workers,




The applicant declares that the

subject matter of this
application is well within - the Jjurisdiction of this

Hon'ble Tribunal.

.. .

The applicant states that a separate applicatlion with
the Original -Application for condonation of delay has

een filed before the Hon'ble Tribunal.

act f Case.
That the petitioner is a citizen of India and as such
he is entitled to all the rights, protections and

privileges as  guaranteed under the Constitution of

India.

That the petitioner was initially engaged as casual

worker in the Telecommunication Department, Karimgani
along with Dhirendra Sarkar, Birendra Das Lutfur Rahman
and Nihar Dey along with some other similarly situated

casual workers since Ist March 1988, Be it stated that

- - 4
the petitionsr had also served undsr the aforesaild
respondents even prior to March 1988. The case fTor

conferment of Temporary Status of the spplicant in fact
forwarded to the Telescom Divisional Engineer, Silchar
by the then Sub-Divisional Engineer, Silchar by the
then Sub-Divisional Engineer, Karimgan] vide its letter
bearing No.E-119/PT-11/95-96 dated 8.12.1995,10.7.1995

and in the sald lestter the detail particulars of the

I\\Jﬁ__a@\Ow. DO.A ,



,-4
. iworking days in respect of the present petitioner had
' been shown as follows : .
Name Date of angagement Year Total no. of
working davs.
5Niramjan Ch. Das 01.03.88 1985 257
‘ 1989 267
1990 247
1991 251
1992 256
199% 247
1994 241
1995 228
; It is relevant to mention here that since March,

lapproached  the higher authoritie

L@QQ the petitioner was continuously working under the
aspondents with all sincerity devotion and duty.
The gpetitioner along with others repeatadly

for conferment of

7]

jtemporar%«/ status in terms of the casual labours (Grant

of temporary Status and Regularisation) Scheme, 1989,

wherein it is stated that a casual smploves who have

rendered continuous service of at least one year, out

cof which he should be engaged for a period of 240 days

;ﬁ”Om days in the case of offices observing 5 days

week ), such casual labourers would be designated as

W@mporary Mazdoors and also entitled to conferment of
Temporary: Status without referances to the
:ur@ation/availability of regular Group D post. The
present applicant in fact had attained eligibility long

back for conferment of Témoorary Status 1n terms of the

FJ,chmqgsmv~£Vlé'

N e



ND.  E~119/TSM/CM/98-99/11 dated

aforesaid $chem8' 3% because he had rendered é@rvic&
for 240 days in each calendar vear since his initial
engagement as casual worker.

A copy  of  the letter dated 10.7.95/8.12.95

indicating the detail servics particulars s

enclosed herewith and marked as Annexure-I.
That vour applicant further begs to state that the
respondents constituted a committee for scrutiny  and
for conferment of Temporary Status to the casual
workers under the supervision of  high ranking officers
of the Telecommunication department under oM, Silchar.
Be it stated that after detall sorutiny of sarvice
records  of  the applicant he wWas granted temporary
status  provisionally along with  other similarly
situated casual workers along with Dhirendrs Sarkar,
and  Birendra Das vide letter bearing No. B
119[TSM/CM/97~98/33, dated 15x12k9? and  also vide
letter dated 22.12.1997 issusd by the D0, telegraph

Karimgani. The sams SDO again issued a letter bearing

N

?2.06.98  regarding
conferment of Temporary Status, wherein it is stated

that such conferment of Temporary Status can be

terminated at any time without assigning any reason.

Surprisingly, the order of temporary status granted to
the present applicant in pursuance of the TDM, Silchar

letter bearing No. E-20/GRP-D/Rectt/98 dated 9.12.97

has besen cancelled by the TDM Silchar vide his letter
baaring NoO . K*llfTDM~SC/CM*R@ctt/98m99%208. dated

27.06.98 and it is also stated that service of the

DAJuLx&N: &~*4&&»“
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applicant is no longer required with sffect from the

forencon of 29.06.98. Be it stated that NG reason wWas
assigned for cancellation of order of conferment of
temporary status and on the face of it, the same

appears to be extremely illegal and as such the order

is voilid ab initio.

A copy of the letter dated 15.12.97, 22.12.97 and
the order of cancellation dated 29.06.1998
indicating the detail servicé particulars is
enclosed herewith and marked as Annexure-II, III
and IV respectively.
That vour applicant beiﬂg. highly aggrieved for
cancellation of temporary status as well  as dis
angagemant from s@rvices approachsd this Honble

Tribunal through All India Telscom Employees’ Union,

line staff and Group-D and others by filing an
spplication which was registered as 0.4. 141 of 1998,

The said Original Application came up for consideration

before this Hon’ble Tribunal for admission on 02.07.98

and the Hon’ble Tribunal after hearing the parties was
pleased to admit the said 0.A. on 2.7.93 and was also

pleased to issue show causs as to why the interim order

as praysd for should not be granted and the notice made

returnable by 4 weeks as an interim measure the Hon'ble

Tribunal was also pleazed to direct the raspondents not
to disengage the service of the applicant and fTurther
directed the respondents that the applicants of the

sald Original Gpplication

should be allowed to continue



in their service. The relevant portion of the order
dated 2.7.1998 passed in 0.A. No. 141/98 is quoted
below:

o Heard Mr. B. K. Sharma, learned counsel
appearing on behalf of the applicant and Mr.
5. Aali, learnad Sr. C.G.8.C. for tha
respondants.

application 1% admitted. Mr. B. K.
Sharma prays for an interim order not to

of the applicant.

i

discontinue the service
Mr. S. Ali, has no instructions in  the
matter.

Issue notice to show cause why interim
order as prayed for shall not be granted.
Notice is returnable by 4 nesks.

Meanwhile, the casual workers shall not
be disengaged and the applicant shall be

allowad to continue in their services.’

The applicant immediately after obtaining the
interim order had approached the respondents repeatedly
for r&imétateméht in service and also submitted the
order of the Hon’ble Tribunal passed in 0.4. No.141/98
but surprisingly the respondents did not take any
action in spite of the clear order passed by the
Mon'ble Tribunal, which amounts to contempt of court.
It is aslso pertinent to mention here that the above

ordar had been passed in pressnce of Sr. C.G6.5.C. who

had also communicated the order of the Hon’ble Tribunal

-1\A;JL417SLCN-1¥Q4:



n

Cand notices were also duly. served upon the respondents

by the Registry of the Hon’ble Tribunal. Therefore,
inaction of the respondents in the instant case amounts
to violation of the order of the Hon’ble Tribunal dated

s

Al

~d

L1998 referred to above.
“ copy of the order-dated 2.7.1998 is annaxad as

Annexure - V,

Thét it is stated that the benefit of T@mporéry Status
had been granted to the applicant after detail sCrutiny
of  their service records  and after finding them
wligiblafauitabla for  grant” of temporary status.
Therefore, they are covered by the terms and cohditioﬁs
laid down in the scheme to grant temporary status and
regularisation. It is pertinent to mention here that
the conferment of temporary status had also ‘beean
approved in the minutes of LJCM held on 4.3.1996 in the
Chamber of Telecom District Manager, Silchar. The said
méeting ~was  held on 4.3.199%, 13.6.199¢, 29.8.1996,
14~2;1997, 27.6.1997, 22.7.1997, 22.9.1997 and
24.12.1997 and only thereafter the order of conferment
of Temporary Status was rassed by the Respondents in

respect of the present applicant.

That it is stated: that after recelpt of temporary

Status the applicant continuously worked till 29.6.1998

and which would be evidaﬁt‘from the pay slios issued by
the office of the Respondents, presently available with

the respondents.

i\ju./«,/bwn_:‘_\()\!\/‘ Boe

g
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A copy of the pay slip is annexed as Annexure-VI.

That it is categorically stated that after the interim

order passe in 141 of 1998 the applicant regularly

attended to the office but no work was allotted to him
pursuant to the order dated 2.7.1998. But in terms of

the interim order he has continued in service although

no specific order of work is allotted and in the

process he has continuously worked since 2.7.199

£ill

(54}

date. Be it stated that this period is also liabi@ te
be taken into consideration for the purpose of granting
of temporary status. It is specifically stated that if
the aforesaid period is  taken into account the
@pplicant would further be entitled to the temporary

status,

That applicant beg to state that the D.A. No.141/98 the
Hespondents duly contestad before the Hon’ble Tribunal

and the Hon’ble Tribunal decided the same on 31.R%.1999

‘with the following directions:

In view of the asbove, we disposae of these
applications with direction to the
respondents  to examine the case of aach
applicant. The applicant may file
representations individually within a pariod

of one month from the date of receipt of the

order and, if such representations are filed

individually, the respondents  ° shall
scrutinize and BXamine sach case  in
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consultation with the records and thereafter
pass a reasonsd order on nerits of sach case
within a period of six months thereafter. The
interim order passed in any of the cases
whall r@méin in force till the digposai of
the representations.

9. No order as to costs.”

In terms of the above Jjudgment and order of the
Hon'ble Tribunal the applicant submitted

representations along with the copy of the judgment and

order paszed Iin 0.6, No.141/98 on 25.10.1999 1i.e.
within the time limit fixed by the Hon’ble Tribunal. In
the said representation the applicant, inter alia,
wrayed for consideration of thelr case in the light of
the Judgment and order passed by the Hon’ble Tribunal
referred to above., In this connection it may be stated
that the interim ordsr was granted in favour of the
applicant on 2.7.998 in 0.A. 141/98 has been continued

il

for another & months w.e.f. 31.8.1999, Be it stated

that the respondents sven after th@bexpiry of & months
stipulated time granted by this Hon'ble Tribunal praved

for extension of time limit on number of occasions and
in the process the respondent have consumed more than
one year in addition to the 6 months time limit granted
by this Hon’ble Tribunal and the interim order
accordingly continued till such time and in the éaid

process the applicant further attained eligibility for

the grant of temporary status by rendering work Ffor

[\\JJ\-OJ:\_&&/" QoA )
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240 days in & particular calendar vear and since
January, 1998 he has also rendered 240 days work in the
calendar vyear 1998, 1999, 2000 and 2001 either by
virtue of the interim order or by the order of the
temporary status granted by the respondant Unimq of

India.

A copy of the order dated 31.8.1999 passed in

0.8. 141/96 is annexed as Annexure-vII.

That the applicant state that it is relevant to mention

@

here that after passing of the interim order dated
2.7.1998 the entire maﬁtﬁr nad been referred before the
Directorate of Telecommunication, New Delhi by the
office of the CGMT, Assam Circle and opinion was also

sought  regarding implementation of the Interim Order

passed by the Hon’ble Tribunal in differéent cases of

3

&

similar nature including the case of the present

Capplicant in 0.A. No. 141/98. However, it would be

”~

Cavident from the order of the respondent no. 2 issued

Sunder letter No. STES-21/160/26 dated 16.10.1998. It is

Cstated in the said order, that it would be appropriate

and beneficial to DOT that the laboursrs might be re-
angaged and in case DOT wishes to dispense with their

sarvices then procedure under Section 25F of the

CIndustrial Disputes Act might be adopted after re-

c@ngaging  the casual lsbourers. It iz relevant to

mention here that the applicant came to know from a

creliable  source  that the local authoritieﬁ sant

‘compliance report - to the Directorate of the

Nlirone

Ourne ,e‘ol/)’
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Telecommunication in terms of the order . dated
16.10.1998 but in fact the order of the Hon’ble
Tribunal passed on 2.7.1998 directing the respondents
to allow the applicant to continue in sarvice had not
been complied with in spite of the instruction passed
byv the Dirsctorate of Telecommunication. ,Thar@forsa
action of the respondents amounts to contempt of court.

The Hon’ble Tribunal may, therefore, be pleased to
declare that the applicant is still in service in terms

of  the Interim order passed  on $2.7.1998 in 0D.A.

ND.141/98 and also in terms of the Jjudgment and order

-y

rassaed by the Hon'ble Tribunal on 1.8 1999 wherein it

was categorically ordered that interim ordaer passad in
any of the case should remain in force till the
[]

disposal of the presentation of the applicant. It is

categorically stated that although the applicant
submitted their representation on 25%5.10.1999 in tarms

- N

of the order dated 31.8.1999 but for a long time no
communication were received, from the respondants
regarding consid@ratigﬂ of his case for grant of
temporary status. However, applicant came to learn that
his case for grant of  temporary status has been
rejected. The respondents are, therefore, liable to pay
wages for the period with effect from 30.6.1998% till
the formal order 'of reinstatement is passed by the

reaspondents.

In view of the direction passed by this Hon'bla

I Tribunal in 0.4, No. 141 of 1998, the bre&aht applicant

was asked to. appear before the Scrutinizing Commifttee

TR g

[\&JJLOV"AO"" 80/) g
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on 3.5.2000 with the relevant fQchmentg ‘mentioned
therein in the letter No. E-20/Scrutiny/CM/2000-2001/03
dated 26.04.2000. The applicant accordingly appeared
bafore the Serutinizing Committ@e with all relevant

‘documénts in terms of letter dated 26.04.2000 but szt
syrerisingly the Scrutinizing Committee did not ‘BVEH
feel like to Ggo through the documsnts but aft@r_ a
perusal of the said documents at a glance, informed him
that his iﬁt@rvi@w is over. Qurmr;aingly vide impugned
letter p@ariﬁg No, E-20/T8M regularization/SC/04 dated
26.9.2000 informad the applicant that ‘th@ Qammittﬁﬁ

after  thorough scrutiny and examination of records

submitted its report and according  to the sald report

5

the present applicant 1is  not found eligible for

conferment of temporary status, sven under one Lime

relaxation scheme granted by the Telescom Commission

vide order dated 12.2.1999. It is further stated in the
: ~

impugned order dated 2&.9.2000 that the applicant dJdid

not complete 240 days work in department of Telescom in

[ 2

any Calandar year, prior to 1.8.1998. Moreover it is

also alleged that the applicant was not in engagement

e on 1.8.1998, as

sUuch Committee did not recommend his
namg for conferment of Temporary Status. The above
finding of the Scrutinizing Committee is contrary to

the s@rvice records of the applicant. It

[
5]

categorically submitted that the applicant completed

53]

240 davs  work in  @ach calandar . yvear since Rl
engagement in  the year 1998. It is further submitted

that applicant was very much in engagement on 1.8.1998
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by virtue of the Hon’ble Tribunal's interim
order/orders passed 1in 0.4. 141/1998, which is also
mace absolute while disposing the Original Application
No. 141/1998 with the condition that the interim order
passed In 0.A. 141/1998 shall be continued till the
representation of the applicant is disposed of. In the
instant case the representation of the applicant in
Tact was disposed of only on 26.9.2000, therefore at
any  rate the applicant was in service continuously
without any break at least with effect from 2.7.1998
Lill 26.9.2000 as per the Hon’'ble Tribunal’s order
passed In 0.A4. 141/1998. The detail particulars of
wWorking dayﬁ rendered by the applicant as per interim

sed in 0.A. MNo. 141/1998 are as

{13

orager dated 2.7.98 pas

follows -

Pariod No. of working davs
$.7.98 - 51.12.1998 183 days

i

N

days

1.99 - 31.12.1999% &
260 days

1.1.2000 - 26.9.2000

It is quite clear from above that the applicant

N

has earned eligibility for conferment of Temporary

Status as per the records available, as such denial of

'graﬂt of Temporary Status ig highly arbi 1ttrary, unfair

and illegal and the same is in viola tion of Article 14
of the Constitution in as much as 4 (four) similarly
situated casual workers namazly, Dhirendra Sarkar, Nih&r,,
Dey; Lutfur Rahman and Sri Birendra Das whose cases

were initially rejscted

e

y the Scrutinizing Committee

on 26.9.2000 following the direction passad 1in 0.0,
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141/1998 hut subsequently they were granted benefit of
temporary status vide TOM order be ring letter No. E-

34778 SM/PTKN/ 0203/ 4 dated 12.03.2003. I thi

4]

connection it may be stated that the case of Md. Lutfur

Rahman, Nihar Dey, Dhirendra Sarkar and Birendra Das

were @arlier rejected by the respondents the similar
manner on 26.9.2000, more or less on the same allegsd

ground but thereafter said Lutfur Rahman, Dhirendrsa
Sarkar, Nihar Dey and Birendra Das again moved the

Hon’ble Central Administrative Tribunal, Guwahati Banch
through 0.A. No. 332 /2000 and the waid Original
Applicant was duly contested by the respondents and the
matter wag. finally decided on 5.9.2001. The Hon'ble
Tribunal was plessed to set aside the impugned order
dated 26.9.2000 and also held that those applicants

namgly, D. Sarkar, B. Das, L. Rahman, N.Dey wers daem ad

O

to be in service at lsast from 2.7.1998 to 26.9.200
and further directed the respondents  to consider the
case  of those &pplicant& in 0.4, E32/2000  for
confarment of T&mporary' Status in the light of the
observation made in the O.A. 28/2001. Be it sated that
the other similarly situated Casual workers whose names
have been cited above AP ched this Hon’ble Tribunal
through 0.A. NO. 28/2001 and also through 0.4. No.
332/2000 being aggrieved by the order of rejection of
claim  for conferment of Temporary Status. But the

2sent  applicant could not approach  this Hon'ble
Tribunal after passing of the impugned order dated

P

26.9.2000 due to poor financial condition, But it is

Nitaatoe

e

1
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cate <or1ga11v

renderad

respondsnts
situated like

g.a.  No.

wimilar

of temporary

Sarkar,

and the present applicant 13z similarly

aubmitted that the present applicant

ceriod of service under the present

those applicants of 0.4. 332 of 200C and

8/2001. It would further be evident that

of rejection of the claim for conferment

Status was passed in respect of  Sri D.

Rahman, B. Das and M. Devy on the same date

i.a. on 26.9.2000 which were finally set aside and )
muashed the Hon’ble Tribunal. Theraefore the
applicant being similarly circumstanced like those
applicants of 0.4. No.28/2001 and 332/2000 entitled to
wimilar benefit of conferment of Temporary Status as
extended to those applicant in 0.A. No. 332/2000 vide
order dated 12.3.2003 with all consequential service
benafits including arrear monatary bensfit.
Copy of the impugned order dated 26.9.2000
letter dated 26.4.2000, jUde‘ﬁt and
order dated 24.8.2001, 5.9.01 and copy of the
order dated 12.3.03 af@Aann@x@d as Annexure-
IX, X, XI and XII respectively.
That it is stated that the applicant was initially \ }
. : ‘ . i
engaged 1n the vear 1988 thereafter he was montinumusly ;
Working uﬁd@r the respondents since last 12 to 15 yaars “f
and it is further categorically submitted that he has _f

rendered more

vaar but

the applican

apite of this factual position the case of

than 240 davys of service in each calendar

t for conferment of temporary status even

Mr o om 203
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Cafter pasaing of direction contained 1n 0.4, 141/98.

Since the applicant belonged to very poor family could

not afford to approach before the learned Tribunal

after passing of the impuaned order dated 26&,7.2000.

CHowever, other simlilarly circumstanced casual workers

LRnnse Names refaerred to above had approached tLhs

5

Cuon’ble  Tribunal  through  0.A. No.  332/2000 and

fbliowiﬂg the direction passed therein the respondents
granted the raenafit of Temporary gtatus vide order
dated 12.3.2003. tharefore, the _Hon’bl&- Tribunal be
oleased to dirsct the respondents to axtend the ﬁimilar_

henefit to the present applicant.

That it is stated that there i & delay of 1 year and
308  days  in filing the Original application.
Theraefore, a separate application for condonation has

Heen Tilled to the instant application axplaining the

arounds of delay.

T the facts and circumstances stated above the Hon’ble
Tribunal .be pleased ) A an appropriate
Adirection/order upon the respondents for conferment of
Tamporary Status to the present applicant with all

consequential service henafits.

That this application is made bona fide and for the

cause of Jjustice.

Grounds_for relief(s) with legal Drovisiohs,

Noseou—{o— o
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For that the benefit of temporary stz

tus ¢granted to

[

the applicant vide letter  dated 15.12.1997,
16.12.1997 and 22.12.1997 can not be taken away by
the  respondents withﬁut following the procedure
@stablished by law or without providing any

reasonable opportunity.

For that the impugned decision of the respondents not
to grant temporary status is contrary to the rule and
law and order of the Hon’ble Tribunal in the facts and

circumstance of the case of the applicant.

For that the applicant has acguired a wvaluable and
lagal right for grant of temporary status in terms of
casual labourars (Grant of Temporary status  and
Regularisation Schems of the Departmant of

Telecommunication, 1989).

For that the applicant has fulfilled the criterion
laid down in paragraph 5 (i) of the provision laid down
in casual labourers (Grant of tamporary status  and

Regularisation) Schems, 1989,

For that the applicant have completed the reqguisite
number of days i.e. 240 daysin terms of provisions laid
down 1n paragraph 5(i) of the casual labourers (for
-

grant of temporary status and regularisation) Scheme

1989,

Ninoumjon 4
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5 &, For that the applicant has continuously worked sinc

March, 1988 without any break and performed works of

parmanent/regular nature.

5.7; For that the present applicant wWas antrusted with tha

regular nature of works that are being performed by the
toregular Mazdoor of the department of

Telecommunications.

5.8. For that non-consideration of the case of the
applicant for grant of temporary status In the manngr
indicated the jﬁdgm@nt dated 5.6.2001 is contrary to
the findihgﬁ of this Hon’ble Tribunal given earlier in
a.a. No. 332/2000 as well as  the records  of the

raspondants in the case of similarly situated

employees and also contrary to the findings given

sarlier by the scrutinizing comnlttes constituted by
the department of teleconmunication itself as well &8s
top the certificates relating working period imgued 1in

: raspect of the applicant countaersignad by the competent

authority of the department of Telecommunication.

[
B

For that the applicant were in engagemant as  ON
1.8.1998 in  terms of the interim order dated
n 7.1998 passed by the Hon'ble Tribunal passed 1N
O.A. No. 141 of 1998.
5 10  For that non consideration of the claim of temporary
status of the applicant have been issued without
taking into consideration the spirit of Lhe
; S
| | oy o2
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direction of this Hon’ble Tribunal in 0.4. No.
' 332/2000 is violative of Article 14 and 16 of the

Constitution.

5{11 For that no opportunity or notice as contemplated
3 under the scheme has been provided to the applicant
? before passing the impugned orders of cancellation
? of temporary status.

g
ﬁfiQ For that applicant have ascauired tegmporary status by
operation of law as they have fulfilled all the
required conditions laild down in the r@lﬁvént scheme
e .
for grant of temporary status and under the amended
ﬁch@mé,

5.13 For that the Interim order passed by the Hon'ble

Tribunal on 2.7.1998 in 0.4. NO.141/98 was in force

but even then the applicant have not been allotted
any work even after repeated approach before the
competent authority by them.

5,04 For that the respondents have wWwillfully restrained
the applicant from discharging their duties and as
such they are entitled to full back wages with effect

éf from 30.6.1998 till the date of actual reinstatement.
E’:
5.15 For that the local authority did not allow the
FI applicant to discharge their duties although the
CGMT and Directorate of Telscommunication directed

“the local authority allow the applicant Lo

discharge their duties in terms of the Interim

Y . i - a o Al ity pgllgein s gy L e ey o o -
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order dated 2.7:1998 in 0.4. NO.141/98 of the

Hon’ble Tribunal.

.16 For that the instant impuaned order has been passed

an the same set of grounds, which were earlier taken
by the respondents in 0.4. NO. 332/2000 but stood
rejected by the Hon’ble Tribunal in the Judgment and

order dated 5.6.2001 and as such the impugned order

e
{3

af  cancellation 5 arbltrary, unreasonable  and

without any basis,

.17 For that the impugned order dated 26.9.2000 has baen

passed mechanically without consultation of records
and the same is contrary to the service records of
the applicant. as such the same is liable to be set

aside and gquashed.

Details of remedies exhausted.

That the applicant states that he has no other
alternative and efficacious ramedy than to file this

application.

Matters not previously filed or pending with anvy other

The applicant further declares that he had previously
filed an application before the Hon’ble Tribunal which
Was registered as 0.A. MNo.141/98 the same was finally
declided on 31.8.1999 with a specific direction to the

respondents  to  consider the case of the present

the scheme as stated above.

Nor

S\
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R efs s ht for:

Under the facts and circumstances stated above, the
applicant humbly prays that your Lordships be pleased
to issue notice to the respondents to show cause as to
why the reliefs sought for by the applicant shall not
be granted, call for the records of the case and on
merusal of the records and after hearing the parties on
the cause or causes that may be shown, be pleased to

grant the following reliefs:

That the respondents be directed to grant temporary
status to the applicant in the light of the Jjudgment
and order dated 24.8.2001 and also in terms of the

order dated 5.9.2001 passed in 0.A. No. 332/2000 with

immediate effect.

That the applicant be declared entitled to grant of
Temporary Status and regularisation and the respondents
be accordingly directed to grant them the benafit of
the scheme named a3 Casual Laboursrs (Grant of
tamporary  Status  and regularisation) Scheme of the
Pepartment of Telecommunication, 1989 with effect from
the date as had been granted to the applicant vidce

letter dated 15.12.1997, 16.12.1997 and 22.12.1997.

That the Hon'ble Tribunal be pleassd to set aside the
impugned lettear bearing No . E-20/TSM

Regularisation/SC/04 dated 26.9.2000.

_loW\éwﬂf
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That the respondents be directed to allow the
applicant  to coﬁtinué in service in terms of the
interim order passed by the Hon’ble Tribunal on
2.7.1998 and in- terms of "the Jjudgment and order
31.8.1999 and 30.3.2001 paéged'in O.A. Nd,’l4l/98 and
in 0.A4. No. 332 /2000 respect 1vwlv till the benefit of
temporary status 18 grantad 'hn the applicant in
terms of the order dated 15.12.1997, and 22.12.1997

With retrospective effe

That the Hon’ble Tribunal be pleasad to declare that
the - applicant is  entitled to full back wages With
effect from 20.6.1998 till the date of actual

reinstatement.

Costs of the application.

Any other relief or reliefs to which the applicant is

antitled to, as the Hon’ble Tribunal may deem fit and
nropear.

Interim order praved for

Pending dispos al of thiﬁ application the respondents be
directed to allow the applicant to discharge his duties

111 dispozsal of the Original Application.

This application is filed through Advocates.

i) I.P.O. No. 9@,}57853,

il) Date of .issue 4. 3.0%

111) Issusd from : G.P.0., Guwahati.
P e R e




iv) Payable at

List of enclosures

A

53]

stated in the index.

G.

i

L0

* 4

Guwahati .

24

Ninsomyan &o2-



Voo o - ' o

; : VERTFICATION

I, Shri Niranjan Chandra Das, Son of Sri Sujit Ram

kR

D?a aged about I3 vears, resident of village Patharkandi,
=k

10, Mahakal, District Karimgani, Assam, applicant in the

igstant Application do hereby verify that the statements

m%d@ in Paragraph 1 to 4 and 6 to 12 are true to my
kiowledge and those made in Paragraph 5 are true to my legal
i”

| .
&@v1ge and I have not suppressed any material fact.

|
\
i

32 Aand T osign this verification on this the
|
A2\ day of August, 2003,
1
1
}.
|
§
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" N_,:\_a,«:)% Ky -
ii
|
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|
|
:
1
|
|
i
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Under which wnit

Nes | Namé % Address nf ] Date of " Total worl Days f
Casgual Labourers  tHnuagoment - . , : ,
1 Thri Debendra Kr. 01=01-86 Year Davs ‘
- Sinhas 86 41 SNE/OTRN
$/0 Shri Paya Sinha 87 258 : |
Vill ¢ Guramanjee 288 275 WP N
P.0 ¢ Dullaboherra - v 89 243 ' LS
Dist : Karimganj. 90 208 g ¢
1 290 Qvn )
2 257 - .
93 278
G4 193
9% 79
2, Shri Sukumar Sinha | 010486 86 62 AT /o7
' S$/0 Lt, Kulargs Sinha 87 229 SLE/PTRN
- Vill ¢ Kriéhna nagar 8a 280 \ N,
P.O 1 Dullabcherra 89 245 o ‘ﬁ (K
Dist ¢ Karimganj. %90 258
' | 91 319 @Y 4&3\
92 311
93 315 »
94 148
- — — N as e
3 Shri Bivendra Das. , . o
. S " 01w01=87 87 260
'S/Q Shri Ki.ragagh. _ 88 305 5!301‘ /mm
P.O. & Srigourd > S N
vzu ¢ Dakshingram ot Comp [sﬂ : @\M,.
m t' Bag“i’“ . 92 241 4 -pl"&" c
9% 1 Revingany .03 _24,;{@9’\,‘;@ R
94 OGN
- = ' N 95 L S
4‘7 ' ohi'i gripendra Das Pebh 87 87 96;- S
rl Ganesh cH, . 88 .. -3 herny
Das . .25y  SDOT/KAM M
N + § A Bakrihawar 90! 240 b\d L&
" { Rathakal) o1 245 - K
Dist. ¢ Hailakandi 92 240 ﬁgf’ ER
: . 94 a3 0 o
" 95 S 202 A S
B Md. Sam&ul quue Julv g7 87 LT . -
5/0 #de Notiur 88 "554 Lo
- Rahmans 89 ‘2614 SDOT /K
Vill t Latimara 90 257 R
PO ¢ Latimara 91 270 Ty @\\N\
Dist. Cachar. 92 250 ﬂ Ko
93 265 @)JJ‘ ’f’
94 253 =°
— 95 45 5
p(\)(«)if& /
%
con‘td-) iibp‘i?
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4 : , j'
¥ Page-n '
i.x.no. [fiame & Address of [ Date of | Total work days [ Under which unit. .
‘ Gasual Labaur@rﬂ 'Engagement - . o
&/ ¥ ) Mdo Sahab Uddin Tept, 107 67 3%
fazar Bhuyan, HepRe Th 88 o8 '
.a/o tide :Viosaraf Ali ' &S 2_62 Sﬂ('ﬁ'/f(q?ﬁ
Mazar Rh\lyan 96 54 [ M
PsQ ¢ Latimara 92 74 M 471
Dist, ¢ C&Ohar 93 ?60 S//D
94 264 h
_ 95 135
7. Dhirendra Sarkar - ) . .
o 01*01“88 88 120 - .
S/0 Lt, l;%:g;;\;nd 89 241 SDOY /R
VE118P.0 ¢ . g"? 323 ' ;@M
: »hyamﬁagar. 99 248 c)" ’ l ‘
Dis‘i’. Karimganj 93 244 M iﬁo |
94 8t . 5 S
— 25
Bs 'Shri Dildp Nath e o |
/0 Lt, Rajendra of. ~ O01-01-88 88 252 s
e Nath. gg ;g: SDOT/Kim
Vili- atirails , . e ‘ ‘
P, - Katirall o e ) /PQR,
Dist. Cachar. . g (i
. 93 247 @y 350 S
" 94 60 -
5. Shat Nabar -~ ~
. hit Na endu Maiakar 0f~01-88 - . o "
©5/0 shat Nripendra e 26
“Malakar = 222 OEATRN L
VALYt PO p . o1 047 g @\M CE
Patherkandy 9‘? 281 ) ‘Tﬁ \ '\\K R
Dist, =~ *\al‘i!ﬁgaﬂj 93 257 MSQ() ‘ R Qi.a
. R 94 - 259 5 S
‘Day.—. : 89 242 sm-:jrm T :
vm&p.o £ "o - a0 TN E
Pa therkmdi 92 72? (},\H Q’J(K BRI
_ 94 242 S0
11. Shes Mohit Roy | o B}
5/0 Lt Remgharan- 02-61-e8 88 248 e
| " Roy 89 246 SPOT/RM )
Vi1 : Umapats s 249 o M oo
P.O ¢ ﬁ.mbarkhana. 9 gzg (TB (V\ .
94

W

o
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AT NS . :
N —Rf - W0
KA ,
EAVE R o . Paga «2
Ty % \"[' . - '
T o t»‘!«d Lutfur Sahmin - 108 88 275
L0 gt TN 5D wda-skadses @8 T C® 272 .
r 7t ' 1 s Hapends . ¢ - a2 EATER
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OFFICE OF THE GENERAL MANAGER TELECOM SILCHAR .~ %2
SILCHAR SS/s:: SILCHAR R

No. E-20/TSti Regul_m'isalion/SC/ cly ,. Dated at Sil‘chﬁr‘j,i'tlrcﬁ -07 22600

-y,

To
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Sub: - Grant of Temporary Status Mazdoor. S L : ’

' ) 1 - G : - ‘.‘.L..' /’7\,'—. ' ,

Ref ;- Hon’blc CA'T/Guwahati order dtd. o/ - ¥ 'C,’Q, in CANo. / '/,- £

Wil.h reference to the above, you are frcrcby intimated that as per t'H'e instructions_of -
the Hon’ble CAT/Guwahati in the case in OA. No. referred above, your engaoement particulars
were thoroughly scrutinized and examined by a tommittee in consultation wrth the records The
committee was formed-in this SSA as per the instructions of CGMT, Assam. Crrc]e Guwahatr vide r
Memo No. Estt-9/12/PART-1/23 dtd. the 28-03-2000. B

The committee after through scrutiny and cxammatnon of records submmed its. report ‘ :
o the undere! g ned. : . Lo o <

As per the said commiltee report, you were not found elrglble for confermcnt of_' .
Temporary Status Mazdoor under any scheme or order of DOT, including one trm rela\atron given.
by Teiecom Commission vide order dt. 12-02-1999, on the basrs of your engagement records as -
you did not fulfil the minimum eligibility criteria i.e. PR ‘ :
1) You did not complete 240 days work in Department of Tclecom in any calendar year

preceeding 01-08-1998. T

2) You were not in engagement as on 01-08-1998.

, The commrucc did not recommend your name for conferment of Temporaly Status
Mazdoor. - ' o

Under the circumstances statcd abave, your request for grammo Temporary Status
Mazdoor cannot ‘be acceded to and as such your representation stands, dlSpOSCd of

| General Manager Telecom
3\@’( | Silchar SSA :: Silchar.
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GOVERNMENT OF INDIA S

A&+ ¢

DERPARTMEN I Of 1 EL!:CIMMUNICIATIONS \ o

OFFICE

OF THE GENERAL

SILCHAR S

MANAGER TEL
SA I SILCHAR

ECOM SILCHAR

No. E-20/RSM Regularisation/SC/O4 . .Dat'eq_ at Siclhar, the 26.09.2000

To

Sri Dhirendra Sarkar

S/o Late Kiron Chandra Sarkar
Vill& P.O. Shyamnagar

Dist. Karimganj

Sub: Grant of Temporary Status Mazdoor,

Ref: Hon'ble CAT/GUWAHATI 'order dated 31.8.199g in O.A. o, 1&1193\
/ .

With reference o the above yoy are hereby intimateq that as per the
instructions of (he Hon'bie. CATIGuvaaniali in (ke case in OA No. referred above, your

engagement pPadticulars wore lhcnoughly sc:uuhizeu and examined byia committee
_ =1Mmiltee

1) You did not complete. <40 _days work in Department of Telecor
. calendar year preceding 01.08.1993 >

2) . You were not in eéngagement as gn 01.08.1998

The committee did not recomimend Your narne for conferment of Te
Status Mazdoor. ~—

disposed of .

\ L Sdl- lilegible
o } General Manager Telecom D
Silchar SSA - Silchar
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, GOVERNMENT OF INDIA
DEPARTMENT OF TELECIMMUNICIATIONS

OFFICE OF THE GENERAL MANAGER TELECOM SILCHAR
SILCHAR SSA :: SILCHAR

No. E-20/RSM Regularisation/SC/04 - Dated at Sichar, the '26.09.2000A .

To

Sri Birendra Das

S/o Sri Kiran Chandra Das
P.Q. Srigouri, Vill Dakshingram
Dist. Karimganj

Sub : Grant of Temporary Status Mazdoor. . : i
Ref: Hon'ble CAT/GUWAHATI oider dated 31.8.1999 in O.A. No. 141/98 . ' ) '

With reference to the above you are hereby intimated that as per the -
instructions of the Hon'bie CAT/Guwahati n _i!ie case in OA hlo. referred _;above; Y‘our
engagement particulars were thoroughly scrutinized and examined by a committee . »
in consultation with the records. The committee was formed in this SSA‘ as per the _ L
instructions of CGMT, Assam Circle, Guwahati vide Memo No Estt-9/1 2/PART 1723
dated the 28.3.2000.

The committee after through scrutiny and examlnatnon of records submstted its
report to the undersigned. g - - S G

As per the said committee report, you were not found eligible for ;cpnférmént : ‘ ’
of Temporary Status Mazdoor under any scheme or order of DOT, includ‘in;c‘; onetime - >
relaxation given by Telecom Commission vide order dated 12.02.1999, bn the basis |
of your engagemeht records, as ybu did not fulfill the minimum 'eligibility cirteriaie. ‘
1) You did not completo 240 days work in Department of Telecom in' any, -

calendar year preceding 01.08.1998 P |
You were not in engageiment as on 01. ()8 1998

P

The committee did not recommend your name for, conferment of Temporary‘ :
Status Mazdoor. Lo . ™~
Under the circumstances stated above, your request for granting Tempér‘ary" :
Status mazdoor cannot be acceded to an as such your representation stands,
disposed of. S

Sdl- illegible

General Manager Telecom -
Silchar SSA :: Silcahr

2 | 3 .

3%
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No. E-20/RSM Regulansationl

(.4;‘,'(4‘)\/\:'-.&‘&\\1t-m-- L OF DA
F f\'ELEC\MPv’\U"'»l\C\AT\Q‘*SS
= ECOM

SCl04 ’ ‘

Md. Lutful Rahiman
Sio MdA. Akaddas Al

Vill, Hapania, P

Q. Kanaibazal
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vill & P.O. pather Kandi ' g
Dist. Karimgan

Sub - Grant of Temporary Stotus Mazdoof.
Ref Hon'ble CAT/GUV\!AHA'\ { ordler dated 31 81999 N O A Mo 141;5198

with refe(ence' fo the above you are nereby ntimated \ha{ as pefl the
jnstructions of the Hon'ble CATIL Spahal 1N the case in OA Mo referred above'b ‘your
engagement pamcu\ars were U Joroughty sorutinized and ex: arnned by. @ comm\ttee
in consultation with the records  the commiltee was formed in this SSA 8% per the
instructions of CGMT, Assam Cie ie, (mwanah vide Mermo o Gstt- 0/1?IPI\PT 23
dated the 28. 3.2000.
Tne‘comm\ttee after through scrutiny and examination of recofds submitted its

report 10 the underS\gned

ps per the said commiltee report you were not found e\'\g'\b\e.fof conferment

of Temporary Status Mazdoof under any scheme Of order of DOT, including oneé time

relaxation given py Telecom Comm\SS\on vide order dated 12. 0” 1999, on the basis S : [f |
of your engagement records, as you did not fu\ﬁ\\ the minimum € ehg\b\\\t\/ cr\tena ie. L \
1) you did- not complete 240 days work in Depantment of Telecom in any i

calendar year preoed'\ng 01',08.1998
2) You were pot in engagement as on 01 08.1998

The committee did not recommend your name for c‘:onferment\of Témporary

Status Mazdoor. v . ok 2 . : \\
Under the circumstances stated above, your requ_est for granti"ng Temporary g }
Status mazdoor cannot be acceded to an as such y'our gepresentat\on stands., | K
disposed of N ! ' 1
“gdl- Wegidle _ \“‘

General Manager Telecom i
- Silchar SSA Silchar o
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Departmeny of Telecony

. nunications
Office of the Generat Manager Telec

ontSilehiar $54 .'Si/c‘//ar, .V :
N E-20Scrutingroni 0002001 /¢1. Dated at Silchar, 26.4-9x
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P.O. ....\..',L.(f«/.\f\ fa
, b .

Suby:- Call for an earing befyre .s'cru{im':ing Committee of records
. 0Of casual Mazdoors. o

You are here
~commiltee on l03-0
/parliculars, in original,
venue given below :

ar before the SCrutinizing
EEEY Wil (he followiny documenys -
on-the specified date, (ime and at the: specifieq

L. Initia] Cngagement Particalars ;¢ casual mazdoor,

ploymen; exchange in Your possession . -
2. Al documens I.c. working p:n'(l’cul:u's,

WOrking day, iCany, available i), you.
3. Age proofccrtiﬁcalc.
- Two copics of ree

appointmeny order

Paymeny Particulars ¢ las|

St passpor si e ph()(()gl‘nphs.

aprastha Regency,
Lochan Bairagi Rq

ad, Ground Noor
Silchar - 788005 '

)
i

N D

(LR pAyCy ™
Scru(mizing Commitee
Divisional Enginccr(l’&/\)
Olothe G.M.Tclccom/SHcImr
Silchar SSA - Silchar

f\'lcml)cr,
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CENTRAL AOMINISTRATIVE TRIBUNAL, GUWAHATI BENCH S 4
Original Application Nog 28 of 2001, : b
‘y\”’ Date of Order 3 This is the 24th Day or August, 2001,
f/ ; .
\"..‘

HON‘BLE MR. JUSTICE D.N.CHOUOHURY, VICE CHAIRMAN

Sri Pritu Bhusan Roy .. _
$/8 Sri Purna Chandra Ray
C/0 Sri Prasanna Chowdhury
Villages - Girishyanj
Districty~ Karimganj

“SSam. ‘. * o o Applicaﬂt.
By Mr.P.Roy & Mr.8.K.Talukdar
- Vs - '

1. The Union of India » '
Ropresentad’by the Secretary to the

Govt, of India, Ministry of Communication -
Neow Dalhi,

2. The Chief Genera} Manager (Telecom)
Assam Telecom Circle, Ulubarg
Guwahati.?, - .

3. Rember, Scrutihizing Committes
Bivisfonal Enginesr (P&A) g
0/0 Tha G.F,Telecom, Silchar :
Assam, .

8. Ths Gnneral_ﬂanagar, Telecom
Silchar 5.5.A
Silchar, Assganm,

S. The District Manager ,
2 Qrepartment of Telecemmunication
Silchar, Assam,

~ ThW Sub-Divisional Engineer (G roup)
- “Tq}ﬁcbm, Patharkandi, Assam,

;, \f;‘\"\‘_' 1%
'&7 g";gjl,fnab Roy, Sr.C.G.5.C

“

2 ORDER

oA
v Y , l’
:;.;c:,qgu/nuav J.{v.C.) :

T

: This is the second round of litigation. The applicant
sarlier also moved thisg Tribdnal by way of 9.A, 141 of i99§
through its Association, namely, All Indis Telecom tmbloyeaa
Unign praying for conferment of granting the benarit'of
temporary status as per the Scheme of 1989, The Trianal

took up the saig case alonguith like ceses and;diséﬁsed‘

all the cases by a common judgment and order on 31;By1999

dirccting‘ths r®apondents tg scrutinise And. examine sach

L/"“//N/ case individually in consultaticn uith the records and

o Contdqu
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pass a sresasoned order thereafter in the avantkof titing'
the reprasentations individually within the porlod pres-
cribed, The applicant accordingly submitted a representa-
tion in uriting and the respondsnts vide 1og$ar dated
26.,442000 advised the applicant to appear bé[ori the Scru=-
tinizing Committes on 3.5.2000. The applicaéﬁ appsaread
barorevthe‘said Committea and submitted éllgéis documents§
The respondent authority by its order datsd§26.9.2000
informed the applicant that the Committee did not recommend
his nase forxr .granting aof the tamporary statuq on the
ground that he did not complets 240 deys in any Calender
year precsediﬁg 1,8,98 and that he was not in sngagement
as on 1,8.98, Hence this application stailing the legiti-

macy of the order of the respondents,

,2. The applicant, in this applicaticn, claimed
that ha was sngaged ss a Casual Labourer in?tha Tolpoo-
mmunication Department on 1,1,88 and uorkad as suahcth the
department till the temporary status was granted to him
on 9.12.97. The concernad DPC on considaration of.the
*“akcase alonguith others granted the temporary statds-vido
ordor dated 9.12.97 and 22,¥2.,97 and thereafter he Gas
/ pc@\od at Kotamons Telephone Exchange, whare he joined

"(’w

on 22,12,97, While uorking as such the ordsr of granting
J r

tqyporary astatus was cancelled by the Telecom District

Nanager, §ilchar vige his order dated 27, 6 98. ‘Being
agrieved uith the sald order, the applxcan&, as mentiogned
sbove apptoachud-this'Tribunal by way of Filing an O.A.
which was numbered as 141/98, The said ap&ﬁicaﬁion Qas
admitted on 2.7.98 and the raespondents uetﬁ directed not
to disengage the applicant and others and?ﬁo allow him

‘0o continue in his service, As eluded, thé»casl along .with
the like ceses were disposed by the Tribunal by a common

order dated 31,8,1999 directing the res pondents to scru=

tinise and examine the case of each applicant,

xﬁh' S s . Contd..”
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)Z:sﬂ The respondents entered appearance and submittad

its urittan statement contesting the claim of the applioant.
By the impugned arder datad’ 2649.2000 the respondents de-
clined to accede to his representation in view of tha

. recommendation af. the Committoo. Admittedly, the applicani |
alonguith aight others by order dated 22,12,97 uote grantad
temporaty statua of Mazdoor proviﬁaional;y on tha approval
or the TOM, Silchar. The aaid order preceeaded by an order
dated 9,12,97 appraving the action of the SOE (Grgup), |
Tolecom in granting tamporaty status to-those nin; persons
including the applicant, The ralovant part of tho;communi—

cation 48 reproduced below. ’ : u

”NO.E-ZO/Grp—D/Rectt/98. Datad at.S;lchar
09 12,97
Te o | ' g
"The 5,0,8, (Group) Tcluconﬁ
Patharkand

/fej/ Subt- Casual labours (Grant orf temporary
N Tyt status and regularisation scheme)1989
kﬁ%f “&&Lm ,A7K engaged after 30,3, 85 upto 22,6, 88).s

."'n..“ ~ g i
Y 0«-—/ ¢

In pursuance of tha&OT NeuDelhi . . '
letter No,269«4/93-STN-1] dated 17.12,83
and CGM T/Gumhati latter No.Ractt-3/1 o/
Part-11 dated 4,10, 94, the follouing

nine Casual nazdoora in your SubeDivie
sion are approved for granting of tem=
porary status on the bssis of ‘particue
. ~ lars furnished by you vide your letter
" : No.E—27/95-96/ dt.26.10 95 and. No.&-Z?/‘HZ
You are:directed to take ﬂthher action
after verification of their eligibility
once again on the points mantioned ’
below 3=

2 ) Age at the time of engagament.:
&kducational qualificatxon upto VIII
standard, .
' (3) No of days worked yearuisa.

! : After conferring the provisional nppro-
' val.Por granting of temporary status.
Lﬁ\\,///-\\// We® F, 9,12,97 to the.Casual Mazdoors
. mentloned belou. Intimation is to be

given to TOM/Silchar fop their " place

of posting whlch will be decided by
TOMm/Silchar,"

Ry
(

U

!
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In the list or approved 9 Casual Mazdoors of tha said commu-
nication the name of the applicant appeared at Sl No.9. In ' : B
pursuance to the said order. and more particularly.in vieql
Silchar letter dated 16,1.98 tha applicant alonguith_othors
were posted at Kotamonk, uwherein he joiaod on 22,12,97,

By order dated 29,6,98 the poovisicnal temporafy»stetuéf
conferred on the applicant vide TOM, Silchar lette} datéd.
9,12,97 had been canceLlad'by TOM, Silchar vide hgs'letter
dated 27.6.98 holding the Qpplicant uas not‘QUalifiod-for
granting temporary status as per his previous sngegemert
record, Thal:akd order dated 29,6.,98 dis~engaging the appli-
cant és Casual Labcurer, issued by tha SOE (Group) Teloc&m
Patharkundi was based on the dirpctién given ﬁy £he Telecom
District Manager vide memo dated 27,6.98. The'full context
‘of the said memo is aiso reproduced below $= ;

"Ref; Letter No E-20/Grp-D/Rectt/97 dated at
Silchar, 9-12-97.

As per’above mentioned 1atters provi- o
sional TSM status was conferréd to ‘the follouwing
casula mazdoors. Later on posting order was .
given to them vide letter No.E-ZO/Grp-D/Ractt/
109 dtd at Silchar, 16, 298, !

1, Sri Ratnesuar Nath—Pathatkandi Telo—_

phone Exch
2, Sri Pritu Bhusan Roy-Kotamoni ‘Telephone
R ‘ Exche' '
P 3. Sri Sukumar Sinha-Patharkandi Tele-
S phone Exch,
. .. .. 4, Sri Debendra Kr. Sinbé-aullavchetra "T@la
P .. dmphone:kxche
Ll ~3G Se Sri Nihar Day-Bazaritnorra Telephono
! ' Exch.
" .Be Sri Sujit Kr, Sarmah-Saraigram Tele-
. phone Exche

R As par SOE Vigilance 0/0 TOM 'Silchar

T, . ﬂteport vide letter No. AVO/CUN/98-99/1 dtd.

o %% 28,6.88, all ths above casual mazdoors.uvere

""" S “absent for the last more than 365 days counting.
from the date 17,12,93. They do' not qualiry
for regularisation as TSM as per their prevxous
angagsment rscord in the deptt, = ¢

As per this finding the provisional TSM
status which waa conferred to them, vide letter
No. E-20/Grp-D/Rectt/97 dtd at Silchar, 9-12-97
is hersby cancelsd, with immediate effect. You
are hereby ordared not to engaged thoae psrsons
any more, "

k»¢}};b i Contds..5
Sgﬂf;{'ztgy.
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>?/
Sy, The applicant, as mentioned oarlier, moved this

Tribunal assailing the legitimacy of the ordar dated 2? 6 98
end the Tribunsal disposed of the appeal by judgmant and :
order dated 31.8,99 in 0.A.141/98 directing thG;}espondants
" to examine the mgtter in consultation with theiracords.'
The respondents by this 4impugned order dated 26.9.2000,'\

declined to acceds to the request of the applicﬁnt.

Se The granting of temporary status eman;ted From
a dzrection given by the Supreme Court in Writ éetltion (C)
No.1280 of 1989 alonguith 1246, 1248 of 1986 and 176, 174
and 1248/88 Ram Gopal and Others -vs- Union ofﬁlnd;a and
Others, Prior to the aforabaxd ‘order tha Supr-m; Court had
an occasion to deal uith Casual Labourers in Tolegraph
D.partmant in Daily Rated Casual Labour-vs- Union of India
& Othsers, In tha said case, the Supreme Court ordorod tho
réspondent authority Posts and Telegraph Dcpartment to
pruparu a Scheme for absotbxng ths Casual Labourers in ﬁa;ly
duty who rendersd continous services in the dapartment For
more than one yesar, In the 1nstant case on the oun shouing
of the respondents, the applicant was granted temporary
status by order dated 22,12, 97, which was subsequently
cancullcd by order dated 29,6.,98, The applxcant uas, houever,
allouod to continue as Casual Labourer on the strangth of

f‘;ﬁ- £he ogder of the Tribunal dated 2.7.98 in D.A. 141/98- By

, SR /;minﬁfrim order the Tribunsl o:derad the: respondants nat to
. lz.»). e b
- “P ) \aism igage the applicant and to allou him ta contiaue 1n .

,\
/) ﬁaq Ltvicoe. The O0.Ae in Qquestion alongui‘h o%hora uas
fé' ly disposod on 31.8.99, In the said ordor also the

8
bunal extended the interim order till dlsposal oF, tha

{?
rcpresantation. The ropresentation was eventuallly disposed

'53’ “frzml‘ﬂzf :
[;’_“—‘//\/on 26.9‘2000. Therefore, at any rate, the appl?cant renderad

his servicae as a Casual Labourer on and From‘Dpcember,1997

¢
i
.

{Contd.. 6
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to 26+9.2000. The findings of the authority that-hé Qaa
not in engagement on 1. 8.98 therefore, cannot be sustainad.

The sérvlces randered by the appllcant at laast From Oece-

"?‘\mbar, 1997 till the disposal of the reprasantation could

ndk have besn ignored, The applicant was ‘sarlier granted

emb rary status on the basis of his past racord, which

,uae! ancelled at tha instanco of thae communication sent
,by ﬁio SOE Vigllance 0/0 TOM Silchar report vide lettar

.“\/o

4

1 o198 till he was sought todesengagad by tho order

,WA détad 25 698 The said report was not produced before us,

'IJ

Tho applicant was granted tomporaty status by ordar dat ed
9,12,97., The said order of granting temporary status was
cancelled unilatexally on the basis of the report of the
SOE Vigilance as reflected in the communicatxon by tha
TOM, Silchar letter dated 27.6.98, which visited . with

clvil consequances.

6o : We have heard Mr.P.Roy, lcatnud;counsel Fot the

applicant at length and also Mr.A.08b Roy, 1oannng~$r.5 ‘

cxanmlo

CeGoeSeC For the raspondents,

Te - Tho raspondentsa’ have missed thc directlon or

e ‘,'. v.; _| Wy

the Tribunal dated '31.8. 99 by cFUsing to consider tho

cese of the applioant in its full petspectiva. Tha action
of the Scrutinizing Committes to confine its enquity '

upto 1,8.98 also cannot be austainabla. Admlttedlyn'

.applicant was sngaged as a Casual Labourer on and frohli
SR S :

Y O

dated 29. 6698

" For the forgoing reasons, the order datod

26,9.2000 is set 35100 and the respondents are directed

.....

to consider the case of the applicent in the %light of

the observation made in this order. Tha applicatxon is
accordingly, allued ta the extent indiaated above.' The -
respondsnts are ordered to complete thaiexsrcxee vith utmost
egpadition at any rate uithin three montha from recezpt

. b
.

Contde. 7




of this order.

There shall, howsver, be¢ no order as to
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k / CENTRAL ADM1 TS50 TV TR ; BUMAL, GUWAHATI RENCH. = V
[ s?/ OILginal Application No. 332 of 2000. X

. N
; ' Abate of Order : This is the 5th Day of September, ?OOL
. . . l
r ' HON'BLE MR. K. K. SHARMA, ADMINISTRATIVE MEMBER. =

1. Dhtindra Sarkar
5/0 Late PRoy Chand Sarkar
Village: Shyam Nagar
District :- Karimganj
P.0O :~ Karimganj
ASSam .

o b

2. Sri mirendra Das
S/C 8Fi Kiran Chandra Das
P.O :=~ Srigowri
Village :- Dakshingram
P.S := Badarpur
District :~ Karimgan j
Assam. )

3. Md. Lutfur Rahm-n
S/0 Md. Araddcs Ald
‘Village:~ Hafania
P.O:- Hafania (itaina)
District:- Kar imgan j
ASSam.

4. Sri Nihar Dey
S/0 sri Nripendra Dey
Village:- patharkandi
District:- Kar imgan j
ASSam. - ‘ - e . Applicants.

e Mr.M.Chanda, Mt .S.Sarma, Mrs.N. D.Goswami
% - VS

i m,,"
1' Union of India

Through the Secretary to the
Govt. of India

Ministry of Conmunication

New Delhi. %

el 2. The Chief General Manag@r
Assam Circle
Govt. of India s
Department of Telecommunicatiom ‘ ’
Ulubari, Guwahati.

3. The Garrison Manager
Telecom, Silchar SsSaA
Government cf India
Department of Telecommwiications
Silchar, Assanm.

4. Sub-Divisional Engineer (Group)
Department of Telecommunicaticns '
Patharkandi-788724. o . . Resp wdents.

By Mr.B.C.Pathak, Learned Addl .C.G.S5.C.

%«@ o VO Show — ity 2t
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K.K.SHARMA.'(ADMN. MEMBER) :

Four applicants have joined tOgether to file
vthis applicatron under section 19 of the Administrative

Tribunals Act, 1985. The main issue in this application

pertains to the grant of temporary status under the Casual
¢ o '
Labourers (Grant of Temporary Status and Regularisation

Scheme of the Department of Telecommunications, 1989.

2. The four applicants came beforé this;Tribunal
against the cancellation of temporary status granted to.
them. The ap;:licaints were engaged as Casual Labourers by

the S.D.0,T, Silcihnar, S.D.O., S.D.E, patharkamdl from
1.6.1988, 1.2.1977, 23.1.1938 and 2.1.1%88 respéctively,

The applicants hawve placed.on records tge letters'of.engaé
gement. TwWO applicants were ccnferréd temporary status with
effect from 16.12. 1987 and the remaining two appllCantS

with effect fcom 22.12. 1997 . However, by the 1mpugned orders
dated 29.6 1938 (annexure - 3 & 4) the temporarf statuo of
the applicanto have been canCelled The reason for cance-
llation for temporary status are as below 3 .

“"The provisional temporary status conferred
on you vide TDM Silchar letter: No.E-ZO/Crp
~D/Rectt /98 datd. at Silchar 9.12.97°has
beesn cancelled by TDM Silcharivide his letter

Jo-x-ll/TDM-SC/CM-Rectt/98-99/205 dtd.27.6.98
as you have not gualified for ‘TSM ' as per your

T

previous engagement record. oSl

The Under signed has been directed not to
enyage you anymore andﬁas such your services
are no longer réquired*w:.th ‘effect from the
Fore-noon of 29.6.98." .

. 4 Sl
3. Mr.r.Chanda, learned counsel appearing . for the

applicants, submits that the temporary étatus have been
conferred after hcldimg high level meetinge, wherein Official
side was represented by the Officers and the staff side was
represented by the members of the Union. Mr .Chanda referred

¢ \L(ﬂAMQVY
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¢ the interim order passed in O.A. No.141 of 1598 dated

2%?4&998 by this Tribunal, whereby direction was given to
the reSpondents-not to disengage: the applicants. The"éppli-
cant alongwitii others have approgched this Tribunallby
filing O.A.N6.141/98 which was finally disposed of 5n
31.8.1999 as under ;

" In view of the above we dispose of
these applications with direction to the
respondents to examine the case of each .
applicant. The applicants may file repre-
sentations individually within a period
of one month from the cate of receipt of
the ordexr and, if such representations are
filed individually, the respondents shall
scrutinize and examine each case in eon=-
sultation with the records and thereafter
pass a Ieasoned order on metits of each
cas¢ within a period of six months there-
after. The interim order passed in any of
the cases shall remain in force till the
disp.osal of the representations.”

After the said order the applicants filed individual repre-

'sgntations before the C.GiM. Assam Telecom Ci?cle and re=

quested for re-instatement. The representatioﬂs of;the

applicants were rejected by order dated 26.9.2000 (Annexure~'

15§;f0r the following reasons g a

"l. You did not complete 240 days work in
Department of Telecom in any calender:
year preceding 01.08.1998. S

2. You were not in engagement as on OI;O8s1998.
The committee did not recommend your name
for conferment of Temporary Status Mazdoor ."

KL
™

ﬁfochanda referring to the order of thés Tribuna;_inic;A.f

NO.28 of 2001 dated 24,8.2001, has submi tted thatqihepéppli-
cants' case is cgquarely éovered by the said order cf tﬁis"
Tribunal. Like the applicant in 0.A.28/2001, the appliqénts
were appointed on different dates and were conferred tempo-
rary status cn 15.12.1997 and 16.12.1997, Temﬁprary status
of the applicants was also cancel led like'theﬁkpplicantlin

the said 0.A. by order dated 27.+6498. The 1eaﬁbed counsel

pointed out that the grant of temporary statuéfto.the'”‘

N
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applicants wa: cancelled on the basis of .letter No.

"k\ix’-l 1/TDM=-SC/Cli~Rec tt /$8-99/205 dated 27 .8.98.

4. , The reference to the said letter shows that theb
temporary status of the applicants was cancelled on the
ground that the applicénts were absent for more than 365
days from i7.12.1993° The learned counsel has disputed

this observaticzn by referring to the Annexure-"Cc" filed with
the written statement, which shows that all of'the_appli-
cants hgd worked in the year 1924, He afgueﬁ .that the

reasons for cancellation of temporary status are not correct.

S. Mr.B.C.pathak, learned Addl.C.G.S.C appearing

on behalf of the rerpondents, argued that as per the direc-

tion given by this Tribunal in O.A.No. 141/98 dated 31.8.99

the respondents appointed high level committee. which veri; //
fied the records of each of the applicants. The;committee_ ///
found that none of the applicénts have worﬁed fot:more thanf //

'4h240 days in a calender year and none of these applicants

the scheme for granting of temporary status to the

/]

Ve

‘¢9¢4»Ca=;al Workers relying on the order in O.A.Jo.28 of 2001.J

“ /Mr.chanda, on the othér side, submitted tha+ by - v1rtue of
the interlm order dated 2.7.98, by which the reSOQndents were
directed not to disengage tnP appllcants. the apvl¢cants were

deemed to be in service at least from 2.7&98 to 26.9 2000 the

date on which the indgvidual representations weretrejected.

6. ' After carefully considering the matefia‘g cn
records and submissions made on behalf of the parties, I am"
of the view that the facts of this application are squarely
covered by the judguent of this Tribunal in O.A. 110.28/2001
disposed of on 24.8.2001. Like the applicant in the s§i
A C.A. the tempbrary status granted to the ?applicants(was
\K &V cancelled, like the applicant in the Saig..o.A;. tﬁe
‘

b ,
“ \~ ;’Q k/\x:\s\ —
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applicants approached thés Tribunal in C.2.141/1998 and

like ﬁhe applicant in the said O.A. the applicants made

representations individually, which were re jected in lik¢5
manner . Mr.tM.chands, learned counsel for the applicants
has also referred to Annexure-aA (Series) to the addition!al
rejoinder to shouw that the applicents also v;'-:)rked for moré
than 240 days in some of the years. Referring to the order
in 0.A.28/2001 dated 24.8.2001, the ordems dated 26.9.2000
are: accbrdiany set aside and the respondents are directed
to consider the case of the applicants in the light of the

_ Observations made in O.A«28/20014

@ The application is allowed to the extent indi~
5\
[#

)

ted above. The raspondents are ordered to complete the

{i‘)w R gt

SO . . . . .
eXercise with utmost expedition and inM any case within

/.

,£4three months from tne receipt of this order.

', .// .

There shall, however, be no order as to costs.

Sd/-MEMBER ( Adm)

TMUE COoPY

ectign DMiess () o
srert @il { mrfis ars,
-'-&‘.-‘ﬁr:s) Al ninisiative Tribumw)
e wane ®Muw
epruhat Banch, Guwsehen B
ey RN, P9 ey
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b V . BHARAT SANCHAR g/‘ 4 _ NIIGAM LTD: (BSNL) /;(‘K
dind o (A Govt. of India Em.e'r..pxﬂ’;se) 0
Office of the Sub-Divisional Engineer (Group)
, Patherkandi : |
o No. [-34 TSM/PTKN/02-03/4 : Datcd at Patherkandi, the 12-03-2003.
As per !vhc’dircctions c(.ml.n‘incd in General Manager Telecom, BSNL Silchar

Memo No. CAT/GH-OA 332/2000/SC29 dated 11-03-2003 (1) Md. Lutfur Raliman, S/o
Md. Akaddas Ali, Vill-Hafenia, P.O.-Hafania (Maina), Dist-Karimganj, Assam and (2) |

- 3ri Nihar, Dey, S/0 Sri Nripendra Dey, P.O.-Patherkandi, Dist-Karimganj, Assam, the

applicants in OA No. 332/2000, arc approved by the compcetent authority for conferment
of Temporary Status Mazdoor with immediate cffect.

Md. Lutfur Rahman, Slo Md. Akaddas Ali and Sri Nibar DCy,. S/o S

Niipendral Dey are hereby conferred Temporary Status Mazdoor (TSM) with immediate

cticet and posted at Patherkandi Exchange. They will report for duty to the undersigned.

(B. Rahmén) ,
. SDE (Group) Telecom
BSNL, Patherkandi.

Copy to: - » ' :
‘1. [The GM Telecom, BSNL, Silchar for information w.r.to above please.

The DE (P & A), O/0 the GMT, BSNL/Silchar. :

e DET/Karimganj for information.

The Sr. AQ (Cash), O/0O the GMT, BSNL/Siichar. , _

Md. Lutfur Rahman, S/o0 Md. Akaddas Ali, Vill-Hafania, P.O.-Hafania

¢Maixna), Dist-Karimganj, Assam. o

dri Nihar Dey, S/o Sri Nripendra Dey, P.O.-Patherkandi, Dist-Karimgan;j,

Assam

7-8. The SDE(HRD)/Staff, O/O the GMT, BSNL/Silchar.

o g\&sns\»f

et
(TR N
i (B: Rahmag) ~
. - ' | ' SDE (Group) Telecom

BSNL, Patherkandi.

4 Annexiie-XTT
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C. A T.,Guwazahat: Bench

IV THE CENTRAL AIMINISTRATIVE TRIBUNAL

GUWAHATI BENCH %3¢ GUWAHATTI.

0.4+ No. 183 OF 200§

Shri Wiranjan Chanfra Das & Ors «

sevess égglicantsu

- Varsus -

Union of India & Ors.

cearee RQSEMQQHtS‘

In _the watter of

Yritten Stateoment submitted by fhe

regpendentse

The humble respondents beg to submit the para-wiae“

written statesment ag follows ¢~

1. That with regard to para 4.1, of the appli-

cation the regpondents beg to offer ne comments.

2 That with regard to the statement made in

- para 4.2, of the application the# respendents beg to state

that it is net a fact that the applicant was initially

engaged as casual worker in the Telecom Department since

Ist March 1988, It is net a fact that the petitioner kad

alse served in the Depariment of Telecom prisr te Marcke 1998.
As per receords, the engagement particulars

of the applicant was ferwarded by the fielk unit te the then

PDE/Silchar. The applicant in this O.A. Ne. 183/2003,

Comtd eveeecsn
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Sri Nirenjen Chandra Das, was ene of the casual mazdeor
whose engagement particulars was ferwarded to the then
TDE/3ilchar.

A The pald particulars were based on certi~
ficates issued by the line staff i.e. Lineman/S1 etce. whe
are net competent to issue d'suéh‘cerfificates. As per
the departmental scheme called "Casual Iabourers ( Grant
of Temporary Status and Regularizatien ) Scheme of the
Department of Telecommunicatiens, 1989", Casual Iabeurer
engaged for 240 days or more in a year in the Department
ray be congidered for conferment eof temporary status
subject to fulfillment of other oriteria.

A copy ef the sdid scheme is amnexed

herewith and marked as pnnexure =1.

Secendly, as per the instructions and
guidelines contained in DOT New Delhi letter No. 269-10/
89 =STN dated O7-11-1989 normally ne casual labeurer engaged
after 30.0%.85 should be available fer censideration for
conferring temporary status. In the unlikely event of
there being any case of casual labourer engaged affer

30.03 .85 requiring consideration for conferment of temporary
status, such casos should be referred to the Telecom ~
Commission with relevant details.

.No casual labourer whoe has been recrulted
affer 30.0%.85 ghould be granied temporary status without
gpec ific apprevel from 10T, New Delhl .

A copy of the letter No. 269~10/89~5IN
dated 07.11.89 is annexed herewith and

marked as Annexure 2.
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The service unions in LJCM pressurized the
adeinistration to confer temperary status te tae mazdoor(s)
on the basis of the said engagement particulers, certifiee
by the line staff which were forwarded to the then TDE/Silchar,
before verificatien of the actual engagement recerds.
Under the circumstances the competent authority
provigionally approved the conferment of temperary status
nazdeor to the applicant aleng with some others subject te
verification of actual engagement records.
A copy of the provisional appreval letter No.
B+ 20/Grp«~D/Rectt /98 dated st Silchar 09-12-97
of the then TIM/Silchar which centains the
provisienal appreval in respect of Sri Niranjan-~
es is enclesed herevwilh and marked as Ammexure=j.. .
The engagement particulars of the applicant §
aleng with others were investigated by the departmental

vigilance and vwere found falee ani' fabricated. The applicant
wvas not engaged in the department for 240 days in any year as
per pdid acceunt vouchers. He did net fulfill the minimum
eligibke criteria for cenferment of temporary status. Conse=~
quently, the competent authority was compelled to cancell the
provisional appreval forthwith and disengaged the applicant

Wed ofe 29 «06 01998.
A phetecepy of the relevant pertien of the

Vigilance Repert in respect of Sri Niranjan-

- .

Chandra Tas is enclesed herewith and marked as

Annexure ~ 4.
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B That with regard to the statement wade in
para 4.3, of the application the respendents beg to state
that it is not a fact thet the respondents constituted a
cempittee for serutiny for conferment of Tempedrary Status
to the casual werkers under the supervisiom ef high ranking
efficers of the Department of Telccom under TIM/Silchkar.
It is alse not a fact that after detail serutluy ef service
records of the applicant was granted Temporary Status provi—
gienally aleng with others.

The statement of the applicant is false and

exggrerated. |
The fact is - Teriperary Status was conferred

4te¢ the spplicant provisienally subject te verification of
actual engagenent recerds. It was also stated in the sald
approval ef the then TIM/Silchar that such cenfirmed of
Pemporary status oan be terninated witkhout assigning any
reasen .

The epplicant approached to the Hon'ble
Pribunel in CAT/GH OA Wo. 141/98. The interie order passed
by the Tribunal en 02.07.1998 directing net to disengage
the applicants.

| The applicant was disengaged weeofs 29.06 1999 .

Interim erder passed by the Tribqnal ori 02.07.1998, The
applicant wes in ihe status wiigengaged® on 02.07.1958,
As suck, status que " disengaged™ vwas maintained as per
legal advise till final disposal of the OA 141/98.

A copy of the order dated 02.07.1998 of

CAT/GH O+A» Noo 141/98 is annexed perevith end marked

28 ANNEXUYG¢-Ze
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Any conferment/appeintment based en falgpe
certificate/particulars is liable for cancellatione. The
action of the zuthority for disengagerment eof the applicant
wvas Jjustified.
The reasen for cancellation of the p:rovisiené,l
appreval of Temporary Status kas been clearly and elaberately

explained under para 4«2«

The engagement certificates were false and

fabricateds The vigllance repert indicates that the applicant

was not engaged in the department for 240 days or mere in
any year. It is apparent there was an ill metive and censpi-
racy in ebtaining the false engagement certificates frem the
line staff te get the Temperary Status as Mazdecr and subse -
quent regularisation in th.e Department by pressurizing the
Adminigtration through Service Uniens/mmi etc.

The epplicent hes no moral/legal right te
hold ‘hhﬁe Temporary Status and claim fer TSM status and
regularisation en the basis of false engagement certificate.

The cancellation of order for confement of Temperary Status

is legal and justified.

4o That witk Tegard to the statement made .dn .
para 4.4, of the applicatien the respondents beg to. s"batev
that tke applicant was disengaged weeof. 29 «06.1998. Interim
order passeéd by the Tribunal on 02071998 The applicant
was in the status "disengaged™ on 02071998+ Bs such,
status due “iisengégeé" was maintained as per legal advise

till final éisposal of the OA No. 141/98.
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The final order in O.A. »Ne. 141/98 vas passed
en 31.08,1999 yith the direction to the respondents to adw
. examine 4nk scrutinize eack case in consultation with records
and thereafter pass a reasoned order on merit of each casee.
A copy of the order dated 31.,08.1999 in O.A.
No. 141/98 is enclosed herewith and marked '

as Annexure 6.

S5e That with regard to the statement made in
para 4.5, of the application the respondents beg to state
tkat it is not a fact that the benefit of Temperary Status
was granted te the applicant after detalled scrutiny of their
engagenent records, after finding them eligible/suitable
for grant éf Temporary Status.

| Bven though the scheme provide for conferment
ef Temporary Status to the eligible mazéeors who had been
engaged 240 days / m/ore in a year, in the instant case = the
. particulars ferwarded by the unit officer Wwased on thed

certificates of the line staff were falge and farbicated.

Teis has been proved by the vigilance inspection repert

vide Annexure = 4.
The LJCM hag ne right to discuss on casual

nmazéoor issue since the magdoors are not departnent staff. l
The involvement of LJCM in the casual mazdeer afaairs and

| pressuring the administration for conferment of Temperary

 Status wes illegal and beyond nbrns.

The relevant rules in the censtitutien of

LJCM vide No. 32-1/64~SR dated 11.08.1964 is enclesed

herewith and marked as Annexure =7.
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Caguzl Mazdeor is not categorized as an

exployee in any cadre even in Greup 'D' also. The relevant

;/*7/

rules/ guidelines vide O.M. No. 13-1/85-SRT ( Vel. IV ) dated

1540201995 on the subject is attached herewith and marked

as Annexure-8.

6. That with regard to the statement made in
para 4.6, of the application the respendents beg to state

that after previsienal cenferment of Tempedrary Status, the

applicant mazdeor was paid in acqQuitance Roll limited te the

peried they wers in engagement. The engagement under ¥ TSM
Status in the particular year also was less than 240 days.
This does not confer any right en the applicant to be
regularised and centinue as TSM as per ISM regularisatien

sckene .

Te Thet with regard to para 4.7, ef the appli-
catien of the application the respendents beg to offer no
comrentsae

8. That with regard teo the statement made in
para 4.8, of the application the respondents beg to state
that the applicant vas disengaged wee.fo 2906496+ The
interim order passad en 02.07.98. Tke applicant was in
the status Disengaged en the date of interim erder passed
by tke Hon'ble PTribunal. As such ® Status Que® vas main-
taineds. The applicant centinued to be disengaged wee f.
29.06 498 ané ke was net re -angagei « Since he vas net In
engagement, Questieon of kis claim fer taking the peried

inte censideratien fer cenferment of TSM status dees net
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does net arige.

9e That with rggard to the statement ix made
in para 4.9, of the application the respomﬂants beg to
state that as per dirsoction contained in fingl arder of
Hon"ble C#I/Gawahati'iated 3108.1999 in O«Ae Noo 141/98
and ethers, a scrutinizing cemnittee was ecenstituted in
Silchar S5A under the direction of CGMI'/Guwahatl DeOe Ne.
Batt=9/12/PART~1/23 dated 28.0%.2000 with the guidelines

contained therein, to scrutinize and exanine the engagement

jrecords of the applicant in the departpent.

A cepy of the oréer No. Bstt-9/12/PARD~1/23
dated 28.0%.2000 is annexed aerevwith and

marked as Annexure 9.

The applicant was given all reasenable opper-

| tunity to appear befere the serutinizing cemmittee vide order

Mo . B-20/Serutiny/CM/2000-2001/03- dated 26.04 02000 and place

all relevant authentic decuments in suppert ef his actual

jengagement particulars. The engagement baged on certificates
‘given by the line staff yas found false earlier by departmental
ivigilance inspeetiene The specimen signature eof the applieant,

| fathor's nage andé address ete . were ebtained to cheek and

exanine the payeent veuchers incerporated in ACE~-2 aecceunts

lané preserved in the department in erder to determine the

actual engagement of the applieant casual lﬂbmur&r;

A copy of the erder Ne. B-20/Serutiny/CH/
2000-2001/03 dated 2640402000 is annexed

Berewith sné marked as Annexure = 10.
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The serutinizing commitiee after thorough
examinatien and serutiny ef the engagement recerds ( paid
payrent vouchers ) submitted ite report. The committee
theroughly scrutinized and examined all the account vouckers
preserved in the department for last 12/13 years ( since
1986 to 1998 )» As per eamit'béa report alsoe, the applicant
was not engaged Iin the Deparitment fer 240 days eor more vi:a
BNY year. | |

The verifieataia:n bmceaa was elaborate and
exhaustive to serutinize every paid acceunt veuchers wew te.
the specimen signature, father®s name and address ef a
part;imular lgbourer. This was done te ensure the actual
engagement in the deparitment since the engagement particulars
certified by the line staff was found‘false and fabricated

during inspection by departmental vigilance.

A cepy of ihe verificatien committee report
in respect eof Sfi Nirenjan Chandra Das is

annexed herewith and marked as Annexure =11.

The representation of the applicant was
dispesed of by the concerned respendent authority by passimg
reasened order \'ride Ko+ B=20/T3M Regularization/ﬁcf 04 dated
26 .09.2000 as per directien of the Hon'ble Tribunal. The
applicant remained disengazed since 26.09.1998 "c:i‘ll dispesal
of the representatien on 26.09.2000 and aftervarie also.

-Be wa s not re-=ongaged. '
A cepy of the order vide No. F=20/T®M Regular-

jzatien/S50/04 dated 26.09.2000 is snnexed here=~



I
3

|f

"
J

v

{i
!
1

i

=1 0=

is annexed herbwith and marked as Annexure-12.

———v——

Whogeever is engaged in the depariment as

Casual Labourer, he had been paid agaiﬁaﬁ veuchers ( l..

”m@may rece ipt )wMi@hyfwrm the ACE~2 Acoount Vouckers in the

| account ef the concerned 870/80%. These are most guthentic

documents to rely upen the actual engagement. Herely a

jeertificate lssued by eny staflf does net prove the engagement

and cannot be relieved upen «

The application of the applicant was disposed
of by passing reasoned order vide this office letter Ne.
B-20/TSM Regularisatien/8C/04 dated 26.09.2000 as per directien

of the Hon'ble Tribunal end follew up order of CGMT/Guwakati.

10. That witk regard to the statement mede in

para 4.10, of the application the respondents beg to state
thot the applicant was disengaged weeofs 2940641998, Interim
order passed by the Tribumal en 02.07.1998. The applicant

was in the status "disengaged” en 02.07.1998. As such, status

' que "disengaged™ was maintained as per legal advise till final

disposal ef the O«ie 141/98. He continued to be disengaged
i1l final dispesal on 31+08.1999 in Oeho ﬁ@- 141/96.

The final erder in O.ie No. 141/98 was passed
on 31.08.1999 with the direction to the respendents to examine
and serutinize each case in consultatien with records and
thereafter pags a reasgoned order on merit of each case.

As per éirectien centained in final order of
Hon'ble CAQ%Guwahati dated 31.68.1999v1n Oohe Hoo 141/98

amd'wth&ra, a serutinizing cemmittee was congt ituted in
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/in Silehar SSA under the direction of CGMI/Guwaheti DeO» Yoo
Bstt=0/12/PART~1/23 dated 28.0%.2000 with the guidelines

eenta.imd therein, to serutinize and mmmin@ the engagement

mcards of the applicant in the department.

The merutinizing committee after thereugh
.i ‘
éxaminatim and serutiny of the engagement records ( paid
?a‘ymm vouchers ) submitted ite repert. The cemmittee

%h@r@ag;hly serutinized and eimmined all the acceunt veuchers

Qﬁ-.-.—ﬁ-

(

regerved in the department for last 12/13 years ( since

A

|
j1986 to 1998 J« As per committee report also, the applicant
v{a&.a nog amﬁa@;,wé in the Department for 240 days er xore in
é.my year.

| The representation of the applieant was

féispmsed et by the concerned regpendent suthority by passing

%'msoned order vide No. B~20/75M ngularizatimlﬁcf 4 dated

26 o} «2000 ag per direction of the Hon'ble Tribunale. The

|

of the repregentation on 26 +09.2000 and aftereards also.

pplicant remained disengaged since 26 .09.1998 till disposal

*""QD

%le wag not re-ongaged.
The eligible cases were never demied by the

respondents. The engagement record of the applicant in the

o

department dees net justify his claim fer conferment of ¥

iwmpemry status as per Departmental socheme. Hig argument

éfer similary situated dees not hold good.
i

t

|

y .

:! Cont€escnnee
|
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1. That with regard te the‘ gtatement made in
para 4.11, of the applicatien the respendents beg te sztate
that the dactual pesitien was that the applicant was previsie-
jnally econferred temporary TR statuse The informatien
| (engagement particulars )Mntainei in the engagement certi-
“fieates were false and fabricated as verified from authentie
fpayment parti@ulars of the applicant in the Depariment. His
¢laix for reinstaterent and contimuatien based en false
‘angagemant certificates is illegal, unjustified and not acce~
ptable. The actien of the respendent for dispesal ef the
representation by passing reasened order dated 26.09.2000 is
fully justified.

12 That with regard to the statement mede in para
412, of the application the respendents beg te state that

'there igs no reasen for condonatien of the delay eof the applicant.

15 Phat with regard to the statement made in para
4413, of the applicatien tke respondents beg te state that
| the Honm'ble Tridunal mey be pleased to rejeot the applicatioen

of the applicant for the sake of truth and Justice.

- 14. That with regard te the statement made In para
5.1, of the appiicati@n the respondents beg te state thatl
~all reasenable eppertunity was given te the applicant te place
| bis authentic engagement before the committee but he failed

. te do ze becuase he had no authentie re€ords te produce im

 guppert of his engagement.



L

15« That with regard te the statement nade in
para 5.2, of the application the rasﬁonﬂants bez to state
that the decision of the respondent for cancellatien of
the provisienal taaparary gtatus ip justifiede.

-~

16 That with regard 1o the statement made in
para 5.3, of the applicatien the respendents beg to state
that the applicant does not acquire any right for grant

of temperary status by virtue of his actaal engagexent in

the Departiment.

a7 « That with mggarﬁ 10 para Seky 5eHy 5:6 & 57y

of the applicatien the respendents beg te offer ne comments.

18. That witk regard te the statement made in
para 58, of the applicatien the respondents beg te state
that the engagement certificates relating working period
igsued in respect of the applicant and ferwarded by the
£iled officer concerned were false and fabricated as reveal
from two stages of induiry by (1 ) Departmenial Vigilance
and (ii )by Verificatien comrittees The regularisation

of the applicant casual mazdoor will enccurage unlawful

aotivities which is mot desirablee.

19 . That with re&ari o the statement made in

para 5.9, of the applicatien the respondents beg te state

that the applicant wes net in engagenent since 2940641996«

As such kis @n&;ag;&ment ag on 01.(8.1998 dees not arise.
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20, That with regard te the statement wede in
para 510, of the application the respondents beg to state
that the action ¢f the respondents are justi:t?iéd and there
is no vielatien of the constitutional provisiong in Article
14 and 16.

2% That with regard to the statenent wmade in

- para 511, of the application the respendents veg to state
that the provisional conferment eof temporary status had te

be cancelled by the autkority since the engagewmenti particulars
wvere false and fabricated. There had been neo intention to

deny the status te the eligihle cases.

22+ mhat with regard to para 5.12, of the applicatien

the respendents beg te effer no commenis.

25 That with regard to the statement made in

pars 513, of the application the respondents beg to state
that the applicant was disengaged wee.f. 290641998+ There
is ne dueghtion of allowing him any work during the pendency

of the litigation befere the Hon'ble Privunal «

24 « That with regard to the gtatenent made in

para S.14, of the applicatien the respmndems beg to state
that the apzﬁliﬂant vas not in emgagement since 29 .06 .1998

as sich he 1s not entitled to any back wage w-e oo 30.0641998,

He was nevey minstatei after 20.0641998.

25 Phat with regard to the gtatement mede in

para 515, of the applieation the respondents beg to stale



e — P B et L

- 15 -
that there is ne suck directien from any administrative
authority to allew the ap‘p_lieamt to discharge his duties

during tke pendency of the case before the Hon'ble CAT/GHY.

26 . That with regard to the statement made in

para 5.16, of the application the regpendents beg to state
that the cancellatien provisional appreval is reasemably

Justified and baged en authentie recerds in the Department.

27« That with regard te the sftatement made in

para 5..17, of the applleatien the respendents beg to state k
that the order dated 26 .09 2000 vas pagsed in consultatien i
wvith engagement records inm the Departﬁ:sems after their thoro-
ugh serutiny and examination. The proecess was elaborate and .
exhaustive to comply with the direction ef the Hon'ble ?r:r:ibuu:m.zal':si'_ﬂE
order dated 31.08.1999 Ch Noe 141/98¢ and otherse
~ Every paid account voucher was serutinized

to .arrim mt‘a decigion by the Committes and the follow up
dispesal order dated 26403.2000 of the competent mxkhmx
re spondent autherity.

The application Qi‘ the applicant kzs ne merit
and thus liable te be rejected. |

The Hon'’ble Tribunal may be pleased to reject
the applicatien of the applicant for the sake of ti*uty and

justice.

V@Tificati@n [ XX KN NN R NN
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VERIFICATION.

1, Skl ShowKax chandba B Pss7r, Dineedor

| hecom CL‘Z"’Q 9 9[0 e CeMT, 49%» elreels » being authorised

dc heredby solemnly affimm end declare that the statements
nadev in this written statement are true to my knowledge and

information and I kave not suppressed any material faoct.

And I sign this verifieation en this 31 th
day of Maroh ,» 2004

CS’ 0D asf )
Declarant.

Tt AR A .
getrs b ow graaiz ()
Aazigtant Do fal2eom (asrgred
Froiwy Tsm AT JFGE LTUAY,
B Frs Ta wr Semwrst Magspec {riceeih
3 EY ITR A SITATEE, ;;*L"?f',"éf!—?

5, N . eyt
LY Feiacom Cucie, Gux shrart1



R

LAsUAL LAROURERS (GRANT or TEMPUEGRY‘STATUS AND REBULAEISATIDN)
NCHEME, . : ' -

; o 1. Thim wchamm shoall be dalled “Cmnunl.LuUwurﬁrn( Brant of
Twmporafy Status. and Regularisation ) Schene of Department of
Telecommunication; 19839 o : :

Z. Thiy ohemo i} e in Horen wi th lect . from
1.10.09. Sarde, ’

2. ’ Thie * nchame g Appldeable te g Canual  labourers

enployed by the Departmrnt of 1elecommunicationﬁ.

/ ) 4., . The provisions in the scheme would be as under.

|

l . 0 . ) . .

{ Al Vaqnncies in the QaQroun D cadres in various offices aof the !
J “ Department of Telw;ommunications would be ekclusive}y filled by

regularisatiaon casual labcuvers and ne outsiders  would ‘bhe
appointed  tg the cadre THEORt N the cace oor . Aappalntment an
compassionate grouhdn, Lill the abusorpticn of all exintiria) casual
| labourerg fulfilling the nliqihif!ty aualification preocr{bed in
[ ' Sthe welevant Recruf tmant Rules. MHowover vegular Group D ogtaff

, Coorendared aurplug tar any rieason WY have priar alatm for abacrp-—
! : ‘ tlon agafnut the existing/future vacancies.In the cage of 1114t~
erate casua) lahourers, the regularisation will 'be conaidered ohly
against thoge posts {n respect of whiech Iliteracy will net he an
' topedimeat {n the performancn of dukinq.1hny'wtw)d b allowad age
, relaxation equivalent o Che peydod ey which they nhad worked - -
: continuouﬁly s actual labour faor the pur pose of the  age 1imit :
Prefacribed for appaintment te Lhet avenp codre, {f regured,Out - o«
' mlde  yeorud bmen torr 1 1ing up e vacancien to Gr. o Doowl1y ba

: permlgbed only under the condition whan eligible casual labaurers
v are NOT available.

——— e M

t : . ;
. 1 Till regular Group D vacanciew Are avallable to abperb all .
. ‘the casual Labourers  te whom this scheme in, applicable, the - ’ LA
casual. labaurerg would be canferrnd a Temparary Status  as per . I
; the detatls glven below, '
+

P

Coy Temporary Status, ' ‘ b
{ . . N .

bourarg Turrently employved and gl have vendered R fontinuous
frrvice at  lepagt RN year, out of whieh they  must have been
angaged  on  warl for a pericd of 240 dave (206 days in case  of IL
of ficed aboerving five thay werl) Lo Snah canual Tabdiurers will be

[ v i) Temparary status would be cdn!erred onal) the  casgal la- g
! :
gl i, dasignated an Tamporary Maxdecr .
! . . :
§ t

1

. . o ‘ [ .
1)  Such conferment  of tomparary atatun waeuld be  without re-
ference to the Treation / Availability af regular By, D posts.

\ Lt i14) Confernent of temporary status on a casual labaourere woul d
' nat  involve any change {n his dutios andg responsibilities.  The
engagement will. be an daily rates i RPAY onta neaed basin, Me may
be deplayed any where vithin the roecrud bment nitZberrditarial

clrcles. on the basia of avatlability of weols,

iv) Such casual labaurers whe Acqutive tmmpornry slatus wit) hot,
however e brought on te the permanent establ ishaont tnles
;1 ' are selected through"r@gular selecticon proceses foiv 6y . pes

5 they

)



|
|

i g e

6. Tomporary utatus would entitle the casual labourers to the
fallowing benefite o

1) Wagus at dally raten with refarence to the mintmum  of  the
pay scale of repular Gr D eificials foc luding DA TR, and CCA.

119 Teenmfily  dn renpact o htorr et L pay wiwle uwill  bin
Adminnilla  for mveyy One o yoar ol mert v dom wih e b ta ey Teamatoe
of duty for at Teraml 20 claym C200 dnyw i admintntrabive ofticens
chaerving % days week) in thie year.

144 Lmave mntitlement will bt e a pro-eabth basin abe day for
evary 10 dayn of weal.Canual leave ar any cther leave will net be
admiessible. Thay will alao be abbowed to carvy forwvard the  leave
at . thotlr crrdlt an thelir yegalar tvation. They will net be  znti-
tled Jto  the Leneflit of cacanemant of leave on tarmination  of
aarvicas for any reason or thotr guitting snrvice.

fvl  Coauntiog of 50 % ol wervine Vaendier g tnde bempparagy gtatun
tor khe purpose ol retirement benefit atfter Lthetlr regulirisation.

v}, After rendering three years continuous service on attalnment
ol teoporary status, the casuzl Labontrers wokld be treated at par
with the rvegulav Gr o Boomploayers oo Gl pranpone o conhr fhution
b Heneral Providont Faond ant wera il alme fur bhey L clipgihle  faor
thwe arant of Fantival Ndvance/ tood advange oy Lhe s ot aon
ags are appllcable to Lesmpoer avy e B wmpldyvnu, procsbded they
furnish two surebties from permanent Govt. servanle of this De-
pmrhhont.

vi) Until they are reqularised thny will he entitled Vo Froduc—
tivity linked bonus only ab rates as applicable Ero catual Labour.

T No benefits olher than the gpeci fied  above will be
admirsible to casual labourars with tempuorary stalues.

8. Dospite conforment of tempoyary wlatus, the offices of a
casual  labour ‘may be dispunsed within accardance with the . rele-
vant provisions of the industrial Diuputes Aet.1997 an the ground

of avallability of worlk. H casual laboureyr with temporary status

ran qulite service by giving nne months nokice.

tionz in detatlas within the framing of the seheme.

! B0 BT

_‘___
L

=

o O
A

g

3. 1f & Yabourer wibth temporary atatus commitn a miscon~

ditct and the same is proved in an eaguary after uiving liim reaso— >

nabla opportunity, his services will be dimpensad with. They will i
/not be entitled to the benefit of encascement ol leavae ob termina- 1
“tlen of mervices. ' ' ' s

i
19. Thre Department of Telecommunications will have the | .f?
power to mabe amendments i the wchem2 and/Zor to A sLR inetruc— . ¥,




Government of . India R
‘Departmeht of Tnlgcommunicatiopaa

LEL L .
‘To o
f i ' . »
'(- "

P '. ‘.-", t L ?_: .. ‘ ‘,

Tho Chicf Gcnnral Managcrq Telecom circlea, : e,
Con MUTNILG  Mew Delhi/Rembay’ , Mesro Dintt, Madrae/Calcu
i Hcads o£ all ‘othor Administrativo Units. R

! ) B . . . . e

‘ .
[} i . i

Subj@ct}f*c ual Labourcrs (Grant o£ Tcmpcrqry utatus and
' T Regulnri saticn) uCthL..,

uULSGqUCHL te the issuc vf 5nerUQtiono rcgarding
reqularigatton cf casual labdurer ZiF this c{fice lettar Mol w2
269~ ?9/07~uTN Qt, 10.11.80,0 scheme for cenferrning !nmpornnxq“
statun, Ch ¢ag sunl” labuwurers who are currently cmployod nntd g
Tlave Eendefed™n™déntihudus "gervico:cf at, lcéni anniyoar huq
been-approved: k by the Tclecom . Ccmmjﬂ,irn. mctnils of, Lhu '
Schemé ™ are fu*ni hcd 1n Lhc Anncxurc’

2. - .Immcdinte action may kinﬂl" he thun to confc
temporary,status.on all (1irib}o casunl labouxcrc in
“accordance with the aiove Cohemes . R

3. : 1 In thls: cnnnoctlon y&%r xiha wtfcqtion is invitedf
to letter No. 270-6,84-514 ~t. 30,3.85 whergin inutructtcne
werce 1ssted to step fresh rocruitmcn- and cmploymcnt of “
casual labcurers for an type . of werk in Telccom.Circles/
Districts. Casual’ labcurcers could Le. engageq after 30.3. 85
* in Projects and Electrli®icaticn Circles iny for spec
WoTRsand ©n ccmnle ticn ¢f the york the casyal lnbgurcrs soA
ongagoa were rcguired to %n retronched, Thege ingtructirno::
viora reiferated n d.o TeTerp 1T ~6/B4~5Tt Ot. 22.4. 07’
. 'and-22,.,5,87 {roem Hemaber (F"ru. and Secretaxy of tha Tolecoim.
. Department respactively, hocording to the ipstructicns -
subsequently issued vide this oéficc lettor Hc. ?70m6/84—uTNx~
dt. 22.6.86 fresh recrultment o casual labourers cven for %%
spacific works for specific pcriodu in Projaects and ' i
El ctrificaticn circles alse shduld net bc rescrted tc.
I —— = -

3.2 In vivw cf the 1bovc instructiens pornally no
casual labcurers engaged after 30.3.00 weuld ke avallable
for cons 310r1LJrn fer conforting. tcm‘rrary gtatua. In the - .
unlikely event of there Lkalng avz casng of ganinl labourero;f
engaged after 30 3,85 r2q Aring _cnai‘“retiqn £or cnnfcrmen *
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HNNEXURE_f’ 3

+

]

GOVERMENT OF INDIA ct
DEPARTMENT OF TELECOMMUNICATIONS
OFFICE OF THE TELECOM DISTRICT MANAGER
SILCHAR
No.E—zm/grp—D/Rectt/ea ' Dated at Silchar,@9-12-97.

+ i

']1 C) . ‘ ) ’ ’ 4

The: $.D.0.Telegraphs. ,
Karimganj Telegraphs Sub-Division,
Kargmganj. _ ,

Snb : Casual labours(Grant of temporary status and regularisation
scheme) 1989 engaged after 3¥-3-85 upto 22-6-88)

In persuance of the DOT New Delhi letter No. 269-4/93-STN-I1
dated 17-12-93 and CGMT/Guwahati . latter No.Rectt~3/1@/Part-I1
dated 4-@1-94, the following nine casual mazdoors in your Sub-
Division are approved for granting of temporary statug on the
basis of particulars furnished by vou vide yeur letter No.E-.
119/Pt.11/95-96 dt.8-12-856 & 10-7-95.

You are directed to take further acticon sfter verification
nf their eligibility once again on the points mentioned below -

(1) Age at the time of engagement. .
(2) EBducational qualification upto VIII standard.
(3) No of days worked yearwise.

After conferring the provigigng;_ﬁgggpgél for granting of

PLOYLE Ovat =2° -
tLenporary status‘w.g.f. 9-17-97 to the casual mazdoors mentioned

below, intimation is.to be given to TDM/5ilchay -for their place of
posting which will be -decided by ‘TDM/Silchar. .

List of Mazdoors approved for TSN -

1.5ri Nripendra Ch.Das,5/0 Sri Ganesh Ch.Das,Vill-Bakrihawar.
2511 Samsul Haque,3/0 Sri Matiur Rahaman.Vill-Lattimara:

4,511 Manindra Ch.Nath.5/0 Sri Mahendra Ch.Nath,Vill-Kankalash.
4.5ri Sahabuddin Mazarbhuyan, /0 'Md.Hosaraf Ali,Vill-Latimara.

S5 5ri Niranjan Ch.Das,5/0 Sri Sujit Ram Das,Vill-Paterakandi.

R .5ri Birendra Das,&/0 5ri Kiran:Ch‘Das.Vi114Dakshihgraml

7 . 53ri Dhirendra Sarkar.3/0 Late Raychand Sarkar,Vill-Shyamnagar
§.5ri Dilip Nath,5/0 Late Rajendra Ch.Nath,Vill-Katirail.

Sri Mohit Roy,S/0 Late Ramcharan Roy,Vill-Umapati.

W

S.K.Samanta) -
§7c Telecom.District Manager
o ‘Silchar:

D

Cop? to. - . :
The A.Q.Cash,0/0 TDM/Filchar. -\ !
| | AT
‘ ‘ ' ., = \’ ron ‘

670’ Telecom Dristrict Manager
o .3ilchay.
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. ANNEXURE- W (0

IN 1uE CENTRAL ADMINJSTHATIVE
' . GUWAUATY benen
o JENCH

TRIBL 1AL

.Original Application No.107 of ;194
. Patp of'decisjion: This ‘tha 31g¢ day of 'August 15

N, Barual, vice-Chairman
Tho ﬂon’p1o”Mr G.L.

LAY

'Sunglyine;
i

Admlnietrctive Membur'

1o 0.a.Nooz/18y6 i
!7ﬂbht1g839@1 Nath ang 27 othera : ......Applicanta
. -y . .

" By Advocates my J.L, Chanda a

Sarkar ang Mr H.
“Versus- H

I
Union of India ang others *++--.Respondents
" By Advocata My B.C, Pathak, adg), C.G.s.,

" The
]

'
C e e,

2. 04A.No.l12/1998 -

lﬁ-i All India Telecom Employees Unjion, [

. uLino.stattwand Group 'pt and another .....Appl@canta
iBy.Advocatea-MrAB.x. Sharma under‘s. Sarma I
‘ -versus- !
s The Union of tndia and otleyg

. By'Advocata Mr A,

. ! i
.....Responenta
' i
Deb Roy, sr, C.G.3.c. ' i

Employees Union,
. £t and Group 'p’ and another

*--+.Applicants
dvocates Mr B.K. Sharma ang Mr s.

Sﬂlmd
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10. 0.A.No.142/1998

All India Yelecom Employees Union,
Civil Wingi Branch.

By Advocatp Mr B. Malakar

i N
'..I;.ALplicants
AR

f
e

~versus- ' ul

The Union of India and others . e
By Adyocute Mr B.C. Pathak, Addl. C.G

...i .Respondents
.5,C. )
S
. ' 'y

.....?pplicants

11. 0.A.Np.145/1898
. Shr{~Dhan4 Ram Deka and 10 others
o e g
© By Advocate Mr I. Hussain. .

i .

~-versus-

The Unlon of India and otherm"
. BY Advocate Mr A. Deb Roy, Sr. C.G.S.C.-

.....Respondents
I

1 .
.
f

- e’y

: ' : i
' - . b
12. 0.A.No.192/1998 R !

'All India Telecom Bmplg{@eo Union,
' and another

)

Line Staff .and Grogp/‘ .....Applicants

. ' i
., By Advocates Mc-BTK..Sharma, Mc S. Sarmo . i
and Mr U.K, Nair. }

i

|

) .
.-vaersus-

'

. | ‘
. The Union of India and others ....TRespondents

By Advocate Mr A. Deb Roy: sr. C.G.5.C.

“* " all India Telecom Employees Union, C
.....Applicants’

bkf'ALlne Staff afd Group 'D' and another |
‘f . By Advocates Hr B.K. Sharma and Mr S. Sarma.
\’Q\AN s, :
& |
A % -versus- , ‘
S

‘* 3The Union of india and others ...?.Reepondenta

BY Advocate Mr. A. Deb Roy, S5r. C.G.S.C.

. 0.A.N0.269/1998

All India Yelecom Employees Union,
Line Staff and Group 'D' and another .

i
By Advocates Mr B.K. Sharma, Me S. Sarmar |
Mr U.K. Nair and Mr D.K. Sharma. |

...Applicants

~versus-—
The Union of Indla and others .....Respondentsﬂ |
> By Advocate Mr B.C. Pathak, Addl. C.G.5.Cy ‘ i
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ALY Indla ipglecom. Employees Uniony : R
, Line gratf nnd Group 'D' and- another

© BY Advocutes ‘Mr B.K. Sharma, ‘Me 8. Sarna

K and Mr D. K. Sarma. v .
i , t e '
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Tho nLon of India und others .....ﬁeapondontu
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L e AL the above appliantione invalvén common

questions of Juw and aimilar £acta. ThewuLﬁr., we - propose

' Lo dispose ,of all the above application? 4y a- common
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order. \
! : A ~
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Frp. | :
““‘m‘pw . The Al India Telecom Employene Union s @8

gninod .union of the Telecommunlcution Depbrtment.
union takes up- the cause af the mombera of the salid

» / n.' Soma of tho oppllcutionu were uubmitLod by the

”““‘/(qoid union. namely the Line Staff and Group !

\"lﬁ"
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H : %‘thﬂ cunuol employcou wbtking under the: Depa$“ or
:{_ ”'Cng%i;iab} tp ba oxtandod to: the: caoual employeeu workingl{i
““?iﬂwtho Ta}éﬁom Doportmant {p view "of the- tact that: thcy
uj . .f?hare‘ uimilx?ly aitupted. As nothing was |.done in Lhelr " . f
i j‘i;vourﬁﬁy Ytie euthority they approached ;hlo Tribunal by a

fﬁ . ?‘1$11“9 o A Noa . 302 nnd 229 of 1996. Thie wribunal by ogder -’

:éi . .'..\dptad l3 8 1997 ‘M rected thc ‘raspondents, to give: aimilaY* "
ii hanetitu to “the pppltceﬁns in - ‘those - twa:applicatlonq aa ,?
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;{ ;in O/ Nos.302 and 229 of 1996. The app{icex s state that
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'ha applicants puch

ALJ 1998 byfouul oud«r. Nccording to ﬂ
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benefits oy the Scheme, namely,

Temporary Status and

uin no prayer%aﬁéihbt}tﬁe
.O.A.N0~_14’V1998; .

however, iy O.A.No.26Y/199g thexe
. ] : o
order of‘terminaticn. In

th? ‘Prayer 1a’
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against the ',c.e-:r‘tcellation o o
. Bt"IUB earlf{eor

£ the tlg.l'n‘b-o v ‘
\ e e
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- thedr gengyy
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nakural .Justice and. th
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tules holding the figlg, o '

violation of .the principlan of

3.7 Thé~applicants state that the casyal lizdoors have

buen continuing in their 8ervice in different offices of

the Department of Telecommunicatjonlunder Assan Circle and

N.E, ‘Cirqle. The Government of India, Mnistry of

Cohmunication,' made a scheme known as Casual Labourpre
(Grant of Temporary Status
This Scheme was communicated by letter 'No.2§9-10/89—§TN

A » ;
dated 7.11.1989 ang it came fnto operation wilh effpct

\ : ’ : , !
Q%%&mefi‘t under the paid Scheme, such aa, confement of
< . , ' ' :

ary atatus, wages and daily wages with refeience to

-

Pady scale of regular Group 'DY% eiployees
including DA and HRA. Later on, by letter dateq 1742.1993

;
the Government of India clarified that the bend.itsof the
’ ]

Scﬁeme should be confined to the casual employc%s wlo were

e
eéngaged during the period from 31.3.194% toy 22.61948g,
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defiinite concluniton, Wo, Lhore[qre, reel thal Lthe matter
should be re-examwined by the ‘tespondents Lhemselves taking "
into consideration of  the submigsions’ of  the laorned
CultieEel ot the applicanta, 3
. Rz
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representations,individually within a period of one month
from the date of receipt of Lthe order and, if such
. i . .
representations are fjiled individually, the respondents
shall scrutinize ahd examine each cage in conaultation '
e S S
Wwith the records and Fhereaftor puss 2 reasoned order on
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estion is examined o
&€l ith the Union r ar-
«The question of &xatxon of standa

5. On behalf of Umonszss ciations, cféiﬁbn of pOStS Sa diﬁ:e:eft matter and doa‘. not fall in the above

or__the holders of. corresponding’ office ot tthr&xdemonly should . /-«- g rategory: St - ‘ 16-6]65-SR dared3131955'

» normally address the Administration:¥ The* Assistant’ Secretariesf -

- Deputy General Secretaries wheréver _specifically authorised by their
. General Secretaries, may also address communications to the Adminis—
_tration but the references made by them should contain a clear indica--

—..-_ L

rere e s 0 0o e eslpbdel, mpied:

lll Offace Bearers e 4
> . 1. Hopourably remed Telecom officials of any arm of serviee

Ve st v

- - tion that the same are being made under the authority of the General R
..o S y nera. . .3 e are eligible to hold office in Associations/Uniocs. :
‘ ccretary co'ncemed e e JLU6HSR dated 5419692 4 b 173155-5R datd 23240 and 3371775 dated 26-12-7T

U 6. The Administration will send rcp,hes 't6 commumamons from STl
mOBSIAssocmnons addressed to the General Secretaries of the )

Unions{Associations and to the Headquarters’ address of the Branch.

2 Telccom employees are pcrmmed to ho‘d office in Unions!
Associations of their owan arm of service 2nd their owan Circ! te Division
and All India Union concerned cnly. & class ITI cmployee can be-

izion. The above restrictions shall

5% sball’y g0
cause of mdwzdual “goverimeaty servants relating: to, service matters. . own arm of service, Circle and Divi

3L Unions concerned’ w , .

§ : dent. Replies toe s?:éttzh %leoosmr)n;’;cggtgggtﬁ geoPg:stxtg;;tﬁ 1?1?: %ﬁe come an office bearer of a Union, “sisociation of Class TV erployees

%; will also te invariably addressed to the Headquarters” address of the : smtgb)ect to the ;ortlldmms that‘( (2) the official be(l:o'u"s Em the s;.gc . :lr:‘m
it Union/Branch - Unions concerned “unless the sender of the reoly isof 7. 47 of service and the sag Cirei ia the case ot CUCE T Fnion =
i the opinion that there are spec : i Division in the case of Branch Usion below Circle iev ei and {b) the
é $ a r6ply dxrect to the, add,esf o: atlh;e;iggzgtcxrcl 31 G%HSC-? d.? ra,i?}(}%ts constitution of the Union of Class IV e:nplmces provi ides for member-
i ) . - i .. - ship.of Class fll employees. There is no objecton i3 a0 employee
43 ) . }°- . holding office sxmultaneously in two or more braach Unions at Divi-
'* S SR sion/Circle’ and - All Tadia Jevel provided tbe branches belong to his

to’ in. the commumcatxon. ‘With'a “view: to facilitate quick “and
i B Sua.!"ht disposal; éach union’s communication addressed to the admi-.
: ’ nistrative -authorities’ ‘¢oncerned | at- dzﬁ'erent 1c\=ls s‘r\ou,d dea] th&r
: only one sub]cct."’ . ) - -

Wheg®: $11 —arQrecen'ed ‘the L‘manszsso"mu ond Tiay be . not however apply in ca<e of emploiess holding ofﬁce of President/Vice
i xnformedfhaitﬁ:raré‘precludﬁ from taking up m@xvx_oual cases with R Pfcs‘d"nL $ 7 i ,  233173.SR dated 8-175 :
. 43 tbemAdmyuustratJonv and vasiss such«- 1 their ; Teferencesa ‘areg:bemng., . Ci%- o -~ ' 17' 3173 at? K
i At T : : 16-2] 77‘5 da!ed 77777 S -2 Prwcnbed facxlmes should not be extended to branches of”
§’:§,‘fi 8 - - s : Umons/Assoc;atxons where any of the ofﬁce bea.rers are non-*mplﬁf)"ecs
"“1 -+ - 8. As per the exxstmo system %.the entire working-of an—oﬁic' 1;—— : (o.utsu%ers) = R P d PPV
: § e appropnately dxstnbdted among, M erent: 5ecnnnsj‘o;_qmck and - -; 17- [74 SR dated 17.1.75 and 17- 8 84 SR ate 9 4 ;’
! “E43 2 STz proper disposal:* When’ ‘a commumcatxon is “received ‘which' deals:- 3 R i e Ni hi : i
HEEN - g:g! niore than one subject, it Creates “administrative ificonvenience and._ - { u ‘“95 on embers lp : . .
¢ 303 culty; necessitates’ preparauon “of extracts fot action in appropriate” : . Jnbsie
; : 3 “files in the concerned sections and delays the disposal of items referred. Y el e codg = égf?} g’;}og;g_’a‘;i‘sez?t cai‘;"lablzg‘;ugo‘h;idﬂ‘;’:

the recommendations® of fhe Pay Commission are. brought to motice
by & the.Fedaann ot Unicas’ ‘affiliated to it, this “will be examined.
- However, BO—NPIY i tespect of such grievances . wouid be sent to the
Fede-atmn or Umons sffilieted t2 it. .
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32-1)64- ’{r...”dIIS 4

& """i ) .

\_Q\L o 9 Creatmn aud” abo ifion - of ;. posrs is pure!y an admmsst:atwe
matter_and “itis nog a S‘lIbJEd which the, Union._can discuss with theo . 2. The trainees z‘m e
Admms"traucn:.“t t1s for the‘Department to’ r‘ecxde “whether'a” pa.-tz- . absorbed in the Departmen:
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FN’[_ in_.

presentatives of Ij[FI:E n
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oncerned sh 1

- Saff ;Side from*¢he ¥
Sibed, S

y " g elecb\ -ucl :
‘;Dcpa.rtmcnt wor- vTelecommumcatxons nder’

¢ Tet of ‘evén No d
Auszust 1987 on the above sub)ect, it zs clan.ﬁed that Local Counci]s.
wiil te set DD in a!l Telegraph -T : Dj : :

connnuanon of tlns oﬂice Icttcr of even'No. d”tea-the 6th™"
198" the ‘quéstion” -of inéreasing =the number of seats in t}'ci
nal Councxls in - Telecom. Circle due_to merger cf Civil Wing -
i 1. It haSnow been demdcd that the number
2is ‘cn the Staff ’side’in all Circles T ‘may te'increated to 14 soas -
adequiate’ Tepresentation”.to theJ_Umons functioning in the
Wing. This total mimber of . 14 :sea notbcfurther in--
: d on: aceount. “of ,(o_r_rpa_t_l_on “dist Icts or upgrar
- dation of minor districts 'into ma

7'86-SRT a't ]3-10-87

tative Machinery and Compu]so
o;gmment Empi

: 1l js'to promote rmonious relatioris and
Secure *the greatest’ Tneasure Fof . ‘cqoperation “between:  the 'Cent:al
- -Government - in its Capacity | as employer and-the ceneraT b
'.Aemplcyees ‘in ‘matters of -
“the e "'xc:ency of the public s

e those emp]oyed

Tl L e w T

‘T_“;:gftscom of the Council wmmcludc a.u_local mattecs felating o

TA telerenca 1s invited to this ofice ] letter Ne. dated the
6m March 1987 -om Tthe above subject “wherein © thcdecmon was
coaveyed that o'rx “the" official - s1dc ‘the -Chief :Engineer
shall b, mcludeé as a Member of the_’Re iondl’ Councﬂ“"""

=2, ‘,'f’f’"have“r | It
Cr_n.f Eenginedrs “to ‘dttend™the Ieting:
The ‘whole matter has' “therefore ‘bem\
beea” dec:ded “tha ~pe nezther the Chief Xn

the’

Engmcef on -

cpndmons -of - service and ‘Work, »welfare "of::the . -employees; 'ea.nd‘
:amprovernent - of ; :efficiency ‘and istandard of work _with: _parncu] :
erence to !ocal condmons e

: AR et
% 5 &hfembers of the? 'Cdnixd =
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s (R[’,(?OGNI'I'!ON OF SERVICE ASSOC?I/\'I'IOF‘

ﬂ .

1S) RULIES
-+ Circle Headquarter
in these offics,

-

. . ' ' lG ) ) ' »
L O.M. No. 13- 1UBS-SRT'(Vol, 1V), dated 15.2-1995

iCategorization of Group

+ forming service untons/ny
. 4

§ Office and will include 'l‘c'lu:om\:/\ccmmls C

: H
‘C/Group D’ em Hayees for (he purpose of |
soctutlons under CCS (RSA) Rules, 1993, in i
Department of Lelecom :

L A few staff federations and the scrvice unions hadl desired that lhcisém{c

of calcgorization of cmployees vide this office OM of cven number, dafed
19-4-1994 (copy enclosed) may bereconsidered. ' . N

. 2. Taking niote of the demand of the scrvice unions, to mention a few, Al
India Telecom Stenographers Assaciation, National Unign of Telecom Engin-
cering Employees, Line Stafr and Group ‘D' Bhartiya Telecom Technicians’

- Union, Telecom Accounts Associatio;l, NFTE, the above issue has been re-
considered by this office. It has been observed that the categorization as do-

* cided vide OM, dated 19-4-1994 and the clatificatory orders issued by tliis
office subsequent thereto is in order and does not require any further modif;-

cation. TIvs proposal of forming an exclusive union by the Sl‘cnogrnphcrs’/PAs
and Telocon “Technicians hag not been agreed to. As already clarified vide this

. Office Lelter No. 36-4/94-SRT, dated 14-9-1994, (he Stenographers working .

- inTelecom Circles including Scnior PAs would form the union along with the
Administrative Office cmplayees referred (o ag ilem 4 of Para. 6 of the oM,
dated 19-4-1994, The Telccom Techpicians would form the scrvice union

along with the other Group ‘'C’ cmployces referred (o under item 2 of Para, 6

of the OM, dated 19-4-1994, e |

. " 3. Taking the above aspecets into account, the list of categorics and the
details of cmployces covered by cach category is enclosed for information of .
all concerned. The recognition of applicant service unions whose applications
have been recéived within the stipulated date, viz, 21-1-1995, would be cons -
sidered as per this categorization. ;

LIST OF CATEG ORIES CONSTIT UTED

f
i
I}
i

Si.
- No.

——

'

2 Line Staft and Group ‘D’
" eployees

Name of category Details of employces covered in the category

Linc Staff such ag Linemen, Sls, Lls, Regular Muzdoorg
woand Grogp ‘D" enployees of Telecom Engincering, nons
Industial Group 1y’ cnployees of Telecom, Faclorics),
Telegraph Traffic, Accounts Wings of the Department ex:
. cluding “the: Group 1y employees working in Circle
»’ Headquarters' Offices, Civil Wing and WEC/Monitoring
0 - ® Organization who are since included in other categories,
viz., calegory Nos. 3, 5 und 7 respectively, !
Al Group ¢ empliyees

. / o
< Teleeom Group ¢ crploy- ol thd Telecom Engineering,
i

¢ ']'clcconi Factorics (non-industrial cmployees), Telegraph )
. vaffic wnd (e Telecom Accounts. Wings excluding
,
g ’ i
y . :
1
,; t .
L
i +
-
ol .
7 '

a3
e ——— e ———— . .

” .
U 0 0 TS A At e AT A
B N
e A

a7

letks postcd
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i
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]

o Name of ¢tegory

Detulls of employees covered in the fulcgory

Ciroup *C! employees working in the Cirele Headquariers s
Oftices, JTOs, Jis, (Civil), Group' '€ employees of the
Civil Wing and WpC/Maonitoring Ovgunization who, are
since covered under category Nos. 4,3, 5, 6 und 7 respee-
' ' tively. Junior Accounts Officers are also excluded. They
‘ . are categorized with Group ‘B officersiof the Accounts
- B . ‘ . Oftieers Association, ) [
’ IO v TPOx Dngluding, Telepraph Assistant Superintendents of
Telearaph Traffic who have since been merged with

. o JTOS. ‘= :
A /‘\dmini'sn'alivc Ollice  @p-
Playees

Group "C''D" employees posted in the Circlo Headyunre
o tern wha are not ranslerble ontaide the Qirele Hewdguaes’

ters. This category would also include enior PAS/PAS
Stenographers posted in the SSAS and the Circle Hend-,
quarters Olfices. o

B I

C Telecom Civil Wing Non-  All Group GO employees of the Civi Wi (lileetrds
Guzetied Sifl o cal, Givily Avch Diseiphines) oxcluding JUs who wo shice
covered under category No. 6. ot T

6. s oF Civil Wing

i
'

o This eadegory would Cover J1is in wl (o 3 disciplines of
i the Civil Wing, Le, Civil, Bleetrieal, /\r\:h.‘\ ‘
1 Non Gavetted Sl of WP AR Group D aaptoyues ol the WEG and Munitor-
‘ and Monitoring Organizatioy ing Organizaticn of the Departingnt.

.

[N

- LNCLOSURY -
G.1., Dept. of Telecom, O.M. No. 13-1'/85-813']’(}‘"0!‘ ), duted

0-4-1994
‘ Not reproduced—See 51 No. 14 above »

i

17 ; 3
Letter No. G-1/97-SR (Pr.), dated 22-7-1997 - '\

Cateporization of enployees for forming Sevvice Unions in
‘ Administritive Employees’ Usiton,

: Attention of Service Unions and others concerned is invited jo this Of-
o fice Memo No, 13-1/85-SR°T (Vol. 1V), dated 15-2-1993 (51, No.}16 ahove)
and No. 6-1/97-8R, dated 3-6-1997 on the subject noted above. i

. . 1 )
( 2. A question has now Leen raised whether (i) the Telecony, Accounts
‘\ . 1. Clerks working as Precheckeys in §SAs wre part of Circle Oflice sluff for the -
Lot : ’ purpase of formnng Unions in the category of Administeative Employees’

A R Union and to be included iy the Administrative Offices Cmployees’ Uni‘on
EREEE IR : category. ‘

, (i) Whether thd Telecop Accounts Clerks posted in Telecom Circle
Lo L Headguarters Office would form Union in the category of Administrative
: . Office Bmployees’ Unions. o :
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¢ GOVERNMENT OF INDIA

7" DEPARTMENT OF TELECOMMUNIC
"CE OF THE GENERAL MANAGER TELE
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Il e | ‘With reference to the above, you are hereby intimateq that as per the instructions of
»_ ts the Hon’ble CAT/Guwahati in the case in OA No. referred above] your engagement particulars
) ,‘4 . were thoroughly scrutinized and examined by a committee in consujtation with the records. The x
| committee was formed in this SSA as per the instructions of CGMT] Assam :Circle, Guwabhati vide J
4" Memo No. Estt-9/12/PART-1/23 did. the 28-03-2000.
= The committee after through scrutiny and examination|qf records submitted its report
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‘ to tho undersigned. - .. _ .' [
}‘__ - As per the saxd comumittee report, you were not fo eligible for conferment of E
;,jf s Temporary Status Mazdoor under any scheme or order of DOT, incly ng one timg_ relaxation_given E’_}
5 by Telecom Commission vide order dt. 12-02-1999, on the basis of your engagement records, as

~—you did not fulfil the minimum eligibility criteria i.e.

1) You did not complete 240 days work in Department of qu
preceeding 01-08-1998. ,

R . [2;)_ . 0y were not in engagement as on 01-08-1998. ' |! .- ‘
- The committee did not recommend your name for copferment of Temporary Status
Mnadoor. -

l
|
dcom. in any calendar year
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EE Under the circumstances stated above, your request Tor granting Temporary Status
Mazdoor cannot be acceded to and as such your representation stands bisposed of.
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