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0.A.  182/2003 _ E

v

29.10.2003 ~ Heard Mr. M. Chanda, learned
counsel for the applicant and) also
Mr. A, Deb Roy, learned Sr, C.G.S.C.
for the respondents,

; The application is admlttec
Call for the records.
v Rhe respondents may file

e "Wwritten if any. I
' ’ Llst on 3.12.2003 for orders.

‘ Vice-~Chairman
9
mb , o . o
16.12.03 List on 27.1.04 for hearing. In the

meantime the reéﬁondéﬁts may file written

statement, if any.

- }CAgzy%danGQow\

Member
pg
17.2.2004 Respondents are directed to file
- written statement within four weeks.
5 o The case is adjourned according:?
and again listed on 22.3.2004 for heafinc
e PorD,_
. Member .
| " bb
22,2.2004 On the plea of learned counsel for
| the respondents the case is adjourned, ’
List on 5.4,2004 for hearing, |
i
mb |
5.k, ey | \A44143VMN\A~2) ,

‘/CQ{F-en\ L. U, ol &ﬂr‘¥v¥%mbﬁg.

, '; | | ’ | ; l
. d !

cu,cﬂ.‘w'« P




B

| L

|

| |

|

| J H,og

| D/ bt

5.4.2004

26.4.2004

@

O.A. 182/2003

>

. On the prayer of counsel for
the respondents the case is adjoum~
ned for ¥ two weeks. List on '
26.4.2004 for hearing.

Member (A) -

mb
Heard the léarned counsel forf
the parties. Hearing concluded.

, Judgment delivered in open court;”’v

kept in
application is

order as to cost.

nkm

separate

sheets. The'v:
disposed of. No” $
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14, Whether the judgment is to be circulated to the other Benches ?f'

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O,A./xx&.No, 1;:1182 0£2003
And ' '
O.A. No. 183 of 2003

DATE OF DECISION 20.4.2004

1) Shri MC. Nath (0.A.No.182/2003)
2) Shri N.C. Das (0.A.No.183/2003 _
0“‘0..0.00.0.....0.‘..’.00..'-°0‘....".‘.'0..0....OAPPIJICAI\]T(S).

2

Mr M. Chanda,. Mr G.N. Chakraborty andRs

Mr S. Nath '
."Q......".O’l...0..0.....00'.0.‘.’0.06...0........ADVOCA1‘E FORTI-IE

APPLICANT(S) .
-VERSUS-

The Union of India and others

Mr A. Deb Roy, Sr. C.G.S.C.
uooooo..oba..onocooooooo.hoocc;oQo.obv..0~~¢-ao.ooaal‘\DVOC&‘\Th FOR TI’{E

: RESPONDENT(S) » ;
. . |
I

THE HON'BLEAMR.'K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

|THE HON'BLE L ’

l.  Whether Reporters of local papers may be allowed to see the
; judgment = ?

2e To be referred to the Reporter or not?

‘3¢ Whether their Lordships wish to see the fair copy of the

Judgment ?

Judgment delivered by Hon'ble Member

R —— e s 0y



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI - BENCH

Original Application No.182 of 2003
' And ‘
Original Application No.183 of 2003

Date of decision: This the 26th day of April 2004

The Hon'ble Mr K.V. Prahladan, Administrative Member

’

0.A.NO.1%2./2003

Shri Manindra Chandra Nath

Village- Kankalash, P.O. Bhangabazar,
District- Karumganj (Assam).

By
Mr

Advocates Mr M. Chanda,
G.N. Chakraborty and Mr S. Nath.

= -.versus -

The Union of India, through the
Secretar, Ministry of Communication,
Department of Telecommunlcatlon,
New Delhi.

Bharat Sanchar Nigam Limited

‘Represented by the General Manager,

Assam Circle, Department of Telecommunlcatlon,
Government of India,
Ulubari, Guwahati.

The General Manager, Telecom,

Silchar SSA, Department of Telecommuication,
Silchar, Assam.

Sub Divisional Officer, Telecom,

Department of Telecommunication,

Karimganj.

Divisional Englneer (P & &)

Office of the General Manager,

Bharat Sanchar Nigam Limited,

-Silchar. ......Respondénts

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

0.A.No.183/2003

Shri Niranjan Chandra Das
S/o.of Shri Sujit Ram Das
Village- Patharkandi, P.O. Mahakal,

1.

District- Karimganj (Assam).
- versus -

The Union of India, through the
Secretary, Ministry of Communication,
Department of Telecommunication,

New Delhi.

Bharat Sanchar Nigam LImited
Represented by the General Manager,

Assam Circle, Department of Telecommunication,

Government of India,
Ulubari, Guwahati.

«....Applicant

.....Applicant
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3. The General Manager
Telecom, Silchar SSA,
Department of Telecommunication,
Silchar, Assam. '

"4, Sub Divisional Officer, Telecom

Department of Telecommunication,
Karimganj.
5. Divisional Engineer (P & A)
Office of the General Manager,
Bharat Sanchar Nigam Limited,
Silchar. . +...Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

rerrrrerr

ORDER (ORAL)

K.V. PRAHLADAN, -ADMINISTRATIVE MEMBER

Both the 0O.A.s are taken up for hearing together
since ‘similar facts and common questions of laQ are
involved. |
2. The applicants were provisionally approved for

grant of temporary status by letter dated 23.12.1997

(Annexure-III). By order dated 29.6.1998 (Annexure-IV)

the respondents‘cancélled.the temporary status conferred
on the applicants. Thereafter the apblicants through the
All ihdia Telecom Employeeé Union LIne Staff Group 'D'
moved this Tribunal by way of O.A.No.14l of 1998. The
Tribunal vide interim order dated 2.7.1998 directed the
respondents not to disengage the applicants and allow
fhem to continue in service. The respondents by ordef
dated 26.9.2000 informed the applicants - that the
applicants did not fulfil the eligibility criteria having
not completed 240 days of work pretedimg l.8;l998 and

also they were not in vengagement as on 1.8.1998 and

vtherefore they could not be considered for grant of

temporary status. Hence the two applications.

ﬁl’
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3. It is not certain whether the applicants were in

service from 2.7.1998, the date on which the Tribunal
passed .thé  ihterim‘ order in. O.A.No0.141/1998, to
26.9.2000 when the representations of the apblicants
were disposed of by the respondents. from the materials
fprnished it is not clear whether the applicants were in

service during the aforementioned period.

4. . I have hea:d Mr M. Chanda, learned counsel for

the applicants and also Mr A. Deb Roy, learned Sr.

C.G.S.C. appearing on behalf of the respondents.

5. On heariné the learned counsel for the barties
and on perusal of the records 1I. dispose of thege
two applications with a diraction to the applicants to
submlt a representatlon to the respondents statlng all
facts about their engagement upto 26.9.2000 within ten
days from the date of receipt of this order. If such
rtepresentation is filed Withia tae_period'prescribea the
respondents shall tonsider the Same"and pass a reasoned
and speaking order within four months from the-date of

receipt of such representation. .

‘The two 0.A.s are'accordingly disposed of. There

shall, however, be no order'as to costs.

. V. PRAHLADAN ) -
-ADMINIS‘I‘RATIVE MEMBER
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

LIST OF DATES AND SYNOPSIS OF ITHE APPLICATION

!
\;
DATES
01.03.1988-

08.12.1995-

G4.03.1996~

15.12.1997-

22.12.1997-

" 0.A. No. 1@’@003

Sri Manindra Chandra Nath.
' -V§-

Unien of India & Ors,

-SYNOPSIS OF THE PARTICULARS

The apprlicant was initially engaged as casual -
worker - along with others in  the
Telecommunication Department (now BSNLY iIn

the office of the Respondent Mo.l =ince 1988,

The case for granting of Temporary status was
warded to the Telecom Divisional Engineer,

Silohar bweihs the

“

That it is stated that the applicant was

aranted t@mmdrary status atTter ths apgroval
in the minutes of LICM hald on 4.3.1%996. The
waid M&etihg was held on 4.3.96, 13.3.96,
E0.8.96, 14.2.97, 27.6.97, 22.7.97, 22.9.1997

and 24.12.97.

The applicant along with other  similarly
situated casual workers was granted temporary
status provisionally.

The Taemporary Statu of the applicant was

[F1

confirmad with a »ﬁiractiom that the
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29.06.1998~

D2 .-07.1998-

31.08.1999-

25.10.1999~

26.04.2000-

26.09.2000-

conferment of the Temporary status could be
terminated &t any time without assigning
FEasoN. . '

Temporary status granted to the applicant was
cancaellaed by the TDM, 8ilchar  without

assigning any reason.

The applicant being highly aggrisved for
c&naellatiom of temporary status as well as
di@smgag@m@nt from service a@prmached_'this
Hon’ble Tribumnal tﬁrough “4ll India Telecom
Employees Union Line staff and Groug, which

Was reglistered as 0.A. 141798,

The aforesaid 0.4. was disposed of by this
Hon’ble Tribunal on 31.8.99 with a dir@ctiqn
to the respondents to examine the case of the
applicant on merits within a period of six

months.

The vappiicant submitted the judgment and
order through representation with a praver to
opngidar the caa@_of the appligant-for grant
of Temporary Status in the light of the .

aforesald judgment.

The applicant was asked to appear before the
scrutinizing committee on 3.5.2000 with all
the relevant documents in view of the

direction passed by this Hon’ble Tribunal.

The applicant  was informed that the

scrutinizing committes had not  found him

"aligible for conferment of temporary status

through impugned letter bsaring no. E-20/TSM

regularization/sSC/04 dated 26.04.2000.

. i s .’i- N e N ¥




24.08.2001- . Some of the similarly situated casual workers
cwho were denied the grant of temporary status

moved  this Hon’ble  Tribunal through

0.A.N0.28/2001 and this Hon’ble Tribunal.

directed the respondents to grant them the

Lemporary status.

05,Q9f2001— Being éggriQV@d by the order of rejection of

the  temporary - status passed 0oN2é.09.00
‘similarly situated casual workers namsly;
l..Rahaman, N.Dey, D.Sarkar and B.Das moved
this Hon’ble Tribunal through 0.A.No.332/2000
~and  this Hon’ble Tribunal set aside the

09,2000 with

®

impgnead ordar dated 2&

direction to consider the case of the

applicants for T confermant of Lamporary

status.
12.03.2003-  The applicants of - 0.A.N0.332/2000 were
4 aranted benefit of temporary status vide

“order dated 12.03.2003.

PRAYER

L.That the respondaﬁtg be dir@cted to grant temporary
status -to the applicant in the light of the Jjudgment
and order dated 24.8.2001 and also in terms of the

order dated SuQQQOOl passed in OSQ,'Nag 33272000 @ith

immediste effect.

PRI N iy ot e - cEaglle Ko L e - > 5+ e &) e U 2 e 1. ¢ -y
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. the applicant is entitled to full back wages with.

6.

That the applicant be declared entitled to arant of
Temporary'status and regularisation anc the respondemté
be accordingly directed to grant them tha bénefit of
the scheme  named as Casual Labourers (Grant of
temporary Status and regularisatioh} Scheme of the
Department of feleqommunication, 1989 with effect from

the date asfhad been granted to him vide letter dated .

15‘12.19975>16u12.1997 and 22.12.1997.

. That the Honble Tribunal be pleased to set aside the

impugned order bearing . letter . No. E-20/T8M

Regularisation/sc/04 dated 26.09.2000.

That the,respondehts be directed to allow the aprlicant
to continue in service in terms of the interim order
passed by fhe Hon’ble Tribunal on 2.7.1998 and in terms
of the judgment and order 31.8.1999 and 30.3.200;

Passed in 0.A. No. 141/9g and in 0.A. No. 332/2000

respectively till the behefit of temporary status and

regularisation are granted to them in terms ‘of | the

order dated 15.12.1997,and 22.12.1997 with

retrospective effect.

That‘the'Hon’ble Tribunal be pleased to declare that

effect from 30.6.1998 till the date of actual

reingtatament.

.Costs of the application.

- ANy otheér relief or relieves to which the apblicant is

antitled td,_as the Hon’ble Tribunal may deam fitland

proper.

-

KKK KK KK

e s . . .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL g :
| | GUWAHATI BENCH | ? §
(i}m Application under Section 19 of the Administrative Tribunals Act, 1985) !
| | | o= Y
v . A
Title| of the case ~ 0.A No [% 22— 003 T3y -
Sri lviaﬁ!Lindl-a Chandra Nath : Applicant - (‘é Q‘ é
i
-4 Versus —
Union chTIndia & Others: Respondents. |
INDEX
SL. No Annexure  Particulars : Page No.
;
01, - Application 1-28
02, — Verification ) 28
03. I Copy of the letter dated 10.7.95/ 8.12.95 26 32f
; . 7
04, I Copy of the letter dated15.12.97 . g
03: 111 Copy of the letter dated 22.12.97 24 26~
06| Y Copy of the order dated 29.6.98 B2 -
;07 : V Copy of the order dated 2.7.98 +24 -
08 VI Copy of the order dated 31.8.99 3%~ Lle -
09. v Copy of the order dated 26.4.00 Ly
10, VII Copy of the letter datcd 26.9.00 Thy Ak
11 IX Copy of the judgment and order dated 24.8.01 U - <, A
12} X Copy of the judgment and order dated 5.9.01 £5‘~5@
13, X1 Copy of the order dated 12.3.03 T SF-66-
Filed by
Datg lib’ - Y Advocate
| ' : |
_ ¢
| Mamundieg ch. Nefy~
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| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘ GUWAHATI BENCH: GUWAHATI
(An Application under Section 19 of the Administrative
Tribunals Act, 198%)
i
182 1¥
0. A. MNo. /2003 ‘
BETWEEN |
Sti Manindra Chandra Nath
Vijlagc-Kankalash, P.O. Bhangabazar
Di‘s‘f;tric&—Karimganj (Assam).
...Petitioner
-Versus-
1. . . The Union of India through thc
‘Secretary, Ministry of Communication,
fAssam Circle, Department of Telecommunication, N
New Delhi
2. Bharat Sanchar Nigam Limited
i . -,
Represented by the General Manager, (
3 . .. ' J
Assam Circle, Department of Telecommunication,

‘Government of India, Ulubari, Guwahati,

3. 'i%he General Manager,

: felecom, Silchar SSA, Department of Telecommunications,

" Silchar, Assam.




4.. Sub Divisional Officer, Telecom
" Department of Telecommunication,
Karimganj

5. Divisional Engincer (P & A)

Office of the General Manager
Bharat Sanchar Nigam Limited
) .
 Silchar.
........ Respondents
D?TAILS OF THE APPILICATION
1. particulars of order(s) against which this application

is made.

This application is made praying for a dirsction
upon the respondents for confermant of Temporary Status
in the light of the direction passed by this Hon’ble
Court in O.A. No. 141/1998 and also in the light of
Judgment and order ﬁa%%&d in 0.A. No. 408/2000, 0D.A.
NO. 332/2000 which were filed by the other similarly
situated casual workers and also against the impugned

issusd by the General Managsr,

<

order dated 26.9.200
Telecom, Silchar, 85& rejecting the prayer of the
applicant for grant of Temporary Status  and further
praying for.a direction to the respondents for .grant
of Temporary Status with all consequential benefits at

least with effect from the date of conferment of

temporary status a3  has been granted to other
similarly situated casual workers. t

MGJYUV\’\M ch Nalk
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The applicant declares that the subject matter of this
application is well within the Jjurisdiction of this

Hon’ble Tribunal.

-

Limitation.
The applicant states that a separate application with
the Original Application for condonation of delay has

been filed before the Hon'ble Tribunal.

Facts of the Case.

That the petitioner is a citizen of India and as such
he is entitled to all the rights, protections and
privileges as guaranteed under the Constitution of

India.

That the petitioner was initially engaged as casual
worker in the Telecommunication Department, Karimg&nj
along with Dhirendra Sarkar, Birendra Dss Lutfur Rahman
and Nihar Dey along with some other similarly situated
casual workers since Ist March 1988. Be it stated that
the petitioner had also served under the %for@aaid
respondents even prior to March 1988. The case for
conférm&ﬂt of Temporary Status of the applicant in fact
forwarded to the Telecom Divisional Engineer, Silchar
by the then Sub-Divisional Engineger, Silchar by the

then Sub-Divisional Engineer, Karimgani vide its letter

Morumdra ch: Natk



bearing NO.E-119/PT-11/95-9& dated 8. 2.1995,10.7.1995
and in the said letter the detail particulars of the
working days in respect of the present petitioner had

been shown as follows -

‘

|
|
i Name Date of engagement Year Total no. of
|

working davs.
:Manindra Ch. Nath 01.03.88 1988 284‘
: 1989 246
: 1990 287
i 1991 279
i 1992 287
i 1993 284 .
; 1994 250
i 1995 104
It is relevant to mention here that since March,
1988 the petitioner was continuously working uné&r the

respondents with all sincerity devotion and duty.

The petitioner along with others repestedly

approached the higher authorities for conferment of
temporary status in terms of the casual labours (Grant
of temporary Statué and R&gulaﬁigatiom) Schems, 1989,
wherein it is stated that a casual emploves who have
rendered continuous service of at least one yaar, ouf
ﬂ.of which he should be engaged for a period of 240 days
| (206 days in the case of offices observing 5 days
week), such casual labourers would be designated as
Temporary Mazdoors and also entitled to conferment of
Temporary Status without reference fo the

creation/availability of regular Group D post. The
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- has been cancelled by the TDM Silchar v

present spplicant in fact had attained eligibility long
back for conferment of Temporary Status in terms of the
aforesaid scheme as because he had rendsred service
for 240 davs in each calendar vyear since his initial
engagement as casual worker.

A copy of the letter dated 10.7.95/8.12.95

indicating the detail sarvice particulars is

enclosed herewith and marked as Annexure-I.
That vour applicant further begs to state that the
respondents constituted a committes Ffor scrutiny  and
for conferment of Temporary Status to the casual
workers under the supervision of high ranking officers
of the Telecommunication d@par%m@nt under TDM, Silchar.
8@ it stated that after detail scrutiny of service
records of the applicant he Was  granted temporary
status  provisionally along with other similarly
situated casual workers along with ODhirendra Sarkar,
and  Birendra Das vide letter bearing No. £
ll@fTSM/CMf97w98f335 dated 15.12.97 and  also  vide
letter dated 22.12.1997 issued by the S00, t@l@gr&bh
Karimgani. The same SD0O again issued a letter bearing
NO. E“ll@fTSMfCM/98M99/ll dated 29.046.98 regarding
conferment of Temporary Status, wherein it is statsd
that éuch conferment of Temporary Status can  be
terminated at any time without assigning any reason.
Surprisingly, the order of temporary status granted to
the present applicant in pursuance of the TDM, Silchar

letter bearing HNo. E~-20/GRP-D/Rectt/98 dated 9.12.97

[N
Q.
3]
-
i
[#1
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&
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bearing NO. X-11/TDM-8C/CM-Rectt/98-99/208 - dated

27.06.98 and it is also stated that service of the

applicant is no longer reguired with effect.from the

Torenoon .of 29.06.98. Be it stated that no reason was

i

i&s igned for caﬂcallafion of order of conferment of
&t@mporary Qtaﬁua and on the face of it, th@ Samea
?éppﬁara to be extremely illegal and as such the order
is void ab initio.

A copy of the letter dated i5x12u97, 22.12.97 and
the order of cancellation dated 29.06.1998
indicating the detail service particulars is
| enclosed herewith and marked as Annexure-II, III

and IV raspectively.

That Your applicant baing highly aggrieved for
;i . » :
gaﬁ@@llatlon of emporary  status  as well as dis

engagemsnt  from s@rVice approachead this Hon’ble
t

'Tribunal through All India Telecom Emplovees® Union,
f
Yine staff and Group-D and others by filing an

s

application which was registered as 0.A4. 141 of 1998.

The said Original Application came up for consideration

before this Hon’ble Tribunal for admission on 02.07.98
[}
and the Hon’ble Tribunal after hearing the parties was

3
|

pleased to admit the said 0.A. on 2.7.98 and was also
pleased to issue show cause as to why the interim order
as praved for should not be granted and the notice made
feturnable by 4 weeks as an interim measure the Hon’ble
b

Fribunal was also pleased to direct the respondents not

o disengage the service of the applicant and further

e

=l



directed the respondents that the applicant$ of ﬁh@
Faid Original Abplicatian should be allowed to cohtinua
;in their service. The relevant portion of the order
Yated 2.7.1998 passed in 0.4. No. 141/98 is gquoted

»
balow:

LN

i Heard Mr. B. K. Sharma, learned counseal
appearing on behalf of the applicant and Mr.

&, Aali, learned Sr. o CLG.8.C. for the

Application is admitted. Mr. Eﬁ K.
Sharma pravs for éﬁ interim order not to
discontinue the services of the applicant.
Mr“ 5. All, has no instructions in the
mattar,

Issue notice to show cause why interim

order as praved for shall not be granted.

Notice is returnable by 4 weeks.
] Meanwhile, the casual workers shall not
§ be disengaged and the applicant shall be

allowed to continue. in their gervices.”’

'[ The applicant immediately after obtaining the
|

ior reinstatement in service and also submitted the
dfd@r of the Hon’ble Tribunal passed in D.A. No.141/98
ot surprisingly  the raspwnd@nt$ did not take any
action in spite of the clear order passed by the
|

Hon’ble Tribunal, which amounts to contempt of court.

R
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It is also pertinent to mention here that the above
lorder had been passed in presence of Sr. C.G.5.0. who_

had also communicated the order of the Hon’ble Tribunal

1and notices were also duly served upon the respondents

by the R@giatry of th@ Hon'ble Tribunal. Therefore,

inaction of the respondents in the instant ca@@'amwuhta
fto violation of the order of the Hon'ble Tribunal dated
?2ﬁ7,1998 referred to above.

A copy of the order-dated 2.7.1998 is annexed as

Annexure — V.

gThat it is stated that the benefit of f@mQO"ary Status .

thad been granted to the applicaﬂt after detsail scrutiny

;of their service records and after finding them
?@1igib1e/5uitab1@. for grant  of  temporary status.

:Th@r@forﬁs tﬁ@y are covered by the terms and conditions

"laid down in the sch@m@ to grant temporary $ta£us and
regularisation. It is pertinent to mention here that
:tha conferment of ‘temporary ~status had also been

:approved in the minutes of LJCM held on 4.3.1996 in the

fChamb@r of Telecom District Manager, Silchar. The said »
g , {
Imeeting was h@ld on 4.3.1996, 13.6.1996, 29K8*19955 ;
114.2.1997,  27.6.1997,  22.7.1997.  22.9.1997 and |
;24a12x1997 andk pnly thereafter the order of conferment :
fof Temporary Status was passsd by the Respondents in

;F@%D@Ct of the present applicant.

.
iThat it is stated that after receipt of temporary )

IStatus the applicant continuously worked till 29.&.1998

|and which would be evident from the pay slips issued by

>
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the office of the Respondents, prasently available with

the respondents,

That 1t is categorically stated that after the interim
ordar passed in 141 of 1998 the applicant regularly
attended to thé office but no work was allotted to him
pursuant to the order dated 2.7.1998. But in terms of
the interim order he has continued in service although
no specific order of work is allotted and in the
process he has continuously worked since 2.7.1998 till
date. Be it stated that this period is also liable to
be taken into consideration for the purpose of granting i

of temporary status, It is spe ifically stated that if

O

the aforesaid period is taken into account the

applicant would further be entitled to the temporary

4

tatu

&
1

That applicant beg to state that the 0.A. ND.141/98 the
Respondents duly contested before the Hon’ble Tribunal
and thé Hon’ble Tribunal decided the same on 31.8.1999
cwith the following directions:

In view of the above, we dispose of these
applications with direction to the
respondents  to examine the case of each
applicant. Tha applicant may file
representations individually within a period
of one month from the date of receipt of the
order and, if such representations are filed

individually, the respondents shall

t\/hm/wd)@\ She Nallo
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[

!

k scrutinize and axamine each cass in
!

f consultation with the records and thereafter
; pass a rgasoned order on merits of sach case
| within a period of six months thereafter. The
|

E interim order magg@d in any of the cases
‘1 shall remain in force till the disposal of
i the representations.

| 9, Mo order as to costs.”’

In terms of the above Jjudament and order of the

Mon'ble Tribunal t e arplicant submitted

representations along with the copy of the Judgment and
. order passed in 0.A. No0.141/98 on 25.10.1999 i.@.

within the time limit fixed by the Hon’ble Tribunal. In

the said representation the applicant, inter alia,

the Judgment and order passed by the Hon'ble Tribunal

|
|
1
;ir@f@rrad to above. In this connection it may be stated
!

that the interim order was granted in favour of the

capelicant on 2.7.998 in 0.A. 141/98 has been continued
for another 6 months w.e.f. 31.8.1999. Be it stated
-that the respondents even after the axpiry of 6 months
stipulated time granted by this Hon’ble Tribunal oraysd
for extension of time limit on number of occasiang and

‘in the process the respondent have consumed more than

ione year in addition to the 6 months time limit granted

by this Hon’ble Tribunal and the interim order

laccordingly continued till such time and in the said
f
‘process the applicant further attained eligibility for

I

10

, Praved for consideration of their case in the light of

Mammdscs ch-Nelg
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the grant of temporary status by rendering wofk for
240 days in & particular calendar vear and since
January, 1998 he has also rendered 240 davs work in the
calendar vyear 1998, 1999, 2000 and 2001 either by
virtue of the interim order or by the order of the
temporary status granted by the respondent Union of

India.

A copy of the order dated 31.8.1999 passed in

Q.A. 141/98 is annexed a3 Annexure-VI.

4.10 That the applicant state that it is relevant to mention

haere that after passing of the interim order dated
2.7.1998 the entire matter had been referred before Lthe
Directorate of Telecommunication, MNew Delhi by  the
office of the CGMT, Assam Circle and opinion was  also

=

sought regarding implementation of the Interim Order

passed by the Hon’ble Tribunal in different cases of

14

similar nature inclu&ing the case of the present
applicant in D.&. No. 141/98. However, 1t would be
evident from the order of the respondent no. 2 issued
under letter No. STES-21/160/26 dated 16.10.199%. It is
stated in the said order, that it would be appropriate
and beneficial to DOT that the labourers might be re-
engaged and in case DOT wishes to dispense with their
"services  then procedure under Section 25F of the
‘éIﬂdU$ﬁFi&l. Disputes Act might ba adopted after re-
;@ﬁg&gimg the casual lsbourers., It is relevant to

‘mention here that the applicant came to know from a

reliable source that the local authorities sent

| A Movumdses, ch. Nelh™
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compliance report to the - Directorate of the
Telecommunication in tarmns of the oraer dated
16.10.1998 but in fact the order of- the Hon'ble
Tribunal passed on 2.7.1998 directing the respondents
to allow the applicant to continue in service had not
been complied with in spite of the instruction passed
by the Directorate of Telecommunication. Therefore,
action of the respondents amounts to contempt of court.
The Hon'ble Tribunal may, therefore, be plessed to
declare that the applicant is =till in service in terms
of the Interim order passed on 2.7.1998 in 0.A.
NO.141/98 and also in terms of the judgméﬂt and ordear
passed by the Hon’ble Tribunal on 31u6~1999'wh@r&in it
was categorically ordered that interim order passed in
any of the case Bhould remain in force till the
diap03a1 of the reprasentation of the appliqant“ It is
categorically stated that although the applicant
submitted their representation on 25.10.1999 in terms
of the order dated 31.8.1999 but for a long time no
communication wers r@ceivéd5 from = the respondents
regarding consideration of his caze for grant of

temporary status. However, applicant came to lsarn that

Py

his case for grant of temporary status has been

rejected. The respondents are, therefore, liable to pay

! wages fTor the period with effect from I0.6.1998 t£111

the formal order of reinstatement is passed by the
respondents.

In view of the direction passed by this Hon’ble

L Tribunal in 0.A. No. 141 of 1998, the present applicant

Mamndicn, e
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Hated 26.04.2000. The applicant accordingly asppeared

=
@
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was asked to appear before the Scrutinizing Committee

jon 3.5.2000 with the relevant documents mentioned

therein in the letter No. E-20/Scrutiny/CM/2000-2001/03

ore the Scrutinizing Committee with a1l relevant

documents in terms of letter dated 26.04.2000 but most

surprisingly the Scrutinizing Committes did not even

egl like to go through the documents but after &
arusal of th@ sald documents at a glance, informsd him
hat his interview is over. Surprisingly vide impugned
etter bearing Noa-E*ZOKTSM regularization/sSC/04 dated
%.9.2000 informed the applicant that the Committes
fter thorough scrutiny and %géminatiom of records
ubmitted its report and according to the said report
he present applicant is not found eligible for
onferment of temporary status, even under one time
@laxation schame granted by the Telecom Commizsion
ide order dated 12,2K1999g>1t is further stated iﬂ Lhe
mpugned ord@f dated 26&.9.2000 tﬁat the applicant did
ot complete 240 days work in department of Telecom in
ny Calendar vear, prior to 1.8.1998. Moreover it is
lso alleged that the applicant Was not in @ﬁgag@ment
s on 1.8.1998, as such Committee did not recommend his

ame Tor conferment of Temporary Status. Thé above

inding of the Scrutinizing Committee is contrary  to

he KErvice records of the applicant. Tt is

40  days  work in  each calendar vear since his

ngagement 1n the veasr 1998. It is further submitted

ategorically submitted that the applicant comﬂl@t@dv

Mamwndis, eh. Nalio



that applicant was very much in engagement on 1.8.1998

by virtue of the Hon’ble Tribunal’s interim

order/orders passed in O0.A. 141/19938, which is alsg 7

made absolute while disposing the Original Applicatioﬁ

No. 141/1998 with the condition that the interim order

passed in 0.A. 141/1998 shall be continued till @héif
reﬁééféhtation of the applicant is disposed of. In ﬁﬁ%a
insfanf case the representation of the applicant iH ﬁ?
fact was disposed of only on 26.972000, therefore at
any rate the applicant was 1in service continUonly
without any break at least with effect ffdm 2.7.1998
till 26.9.2000 asi per the Hon’ble Tribunal’s order
passed 1in 0.A. 141/1998. The detail particulars of

working days rendered by the applicant as per interim

order dated 2.7.98 passed in O;A. No. 141/1998 are as

follows
2.7.98 - 31.12.1998 183 days
1.1.99 - 31.12.1999 365 days
1.1.2000. - 26.9.2000 260 days

It is quite clear from above that the applicant
has earned eligibility for conferment of Temporary
Status as per the records available, as such deniai of

grant of Temporary Status is hiéhly arbitrary, unfair

‘and illegal and the same is in violation of Article 14

of the Constitution in as much as 4 (four) similarly
situated casual workers namaly,'Dhirendba Sarkar, Nihar
Dey, Lutfur Rahman and Sri Birendra Das whose cases

were initially rejected by the Scfutinizing Committee

on 26.9.2000 following the direction passad "in " 0.A.
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141/1998 but subsequently th@? wers granted benefit of
temporary status vids TDM order bearing lettsr No. E-
B4/ TSM/PTEN/ 0203/ 4 dated .12”03.2003. In | this
connection it may be stated that the case of Md. Lutfur

Rahman, Nihar Dey, Dhirendra Sarkar and Birendra Das
were ®arlier réj@cted by th8'F8$DOﬁdwﬂt8 the similar
manner on 26.9.2000, more Orll@Sﬁ on the éame‘alleged
vgrbund but“th&feafter said Lutfur Rahman, Dhirendra
Sarkar, Nihar Dsy aﬁd Birendra Das agalin moved the
Honfble;cghfrél Administrative Tribunal, Guwahati Bench
through 0.A. .Ndﬁ 332/2000  and fh@‘ sald Driginél
‘Applicant was duly contested by the respondents and the
matter was finally decided on 5.9.2001. The Hon’ble
Tribunal was pleased to set aside the impugnad‘drdgr
dated 26.9.2000 and also held that those applicants
mam@ly; D. Sarkar, B. Da%, L. Rahman, N.Dey were deeﬁed'
to be in service at least ffom 2.7.1998 to 26.9.2000
and further direscted the respondents tO’COHSidéF the
caée of .- those .appliéants in  0.A. 332/2000 -for
Qomf@rmeﬁt of T@mborary étatu@ in the light df.'tha
obsérvatioﬁ made in the 0.A. 28/2001. Bé it sated that
thé othef similarly ﬁitQat@d'caﬁual workers whosse names
have b@aﬂfcit@d abova.abﬂfoached this Hon’ble Tribunal
through O0.A. NO. 28/2001 and also through 0.A. No.
332/2000 being aggrieved by the ordsr of rejection of
claim for conf@rm@nt‘.of Temporary Status. But the

present applicant could not approach this Hon’ble

&

Tribunal after passing of the impugned  ordsr dated

26.9.2000 due to poor financial condition. But it is
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categorically éhbmitted that the present applicant
rendered same perlod .of  service under the present

respondénts and the pr&s@nt applicant 1is blmllarly

situated like those appllcants of 0.A. 332 of 2000 and

0.A4. No. 28/2001. It would further be evident that
similar order of rejection of the claim for conferment
of temporary Status was passed in, respect bﬁ Sri D.

\

Sarkar, L. Rahman B. Das and N. Dey on the same date

i.e. on 26.9.2000. which were flnally set aside and

quashed by the Hon’ ble Tribunal. Th@r@fore -the
applicant"b@inq similarlv circumstanced 11ke those
appllcants of O A. NO. 28/2001 and 332/2000 entltled to

similar beneflt of conferment of Temporary Status as

'@xtended to those appllcant in 0.A. No. 332/2000 vide

order dated 12 2003 with all consequential service
benefits including arrear monetary benefit.

- Copy of the impugned oraer dated 26.9.2000
and impugnad‘ordqr dated 26;4.2000, judgmeﬁt
and order!déted 24.8.2001, 5.9.01 and copy of
the order dated 12.3.03 are ‘annexed as
Anhexure— VII,‘ VIII,  .IX,~ X and kg

r@spectively, _ ) S

That it is statéd that the applicant was initially
engaged in the year 1988 thereafter he Was conti%uously
working undér the respondents since last 12 to 15 vears_
and it 1s further categorically submltted that he ha¢
raﬂdered more than 240 days of service in each calendar

“year but in spite of this factual position the case of



Tribunal be pleased. to .pas an appropriate

4.13

consequential service benefits.
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the appliqant for conferment of témporary status even
after passing of dir@ctibh contained in 0.A. 141/98.
Since the.applicant belonged to very poor family could
not ~afford to approach before the learned Tribunal

after passing of the impugned order dated 26.9.2000.

However, other similarly circumstanced casual workers

whose names referred to above had approached the

-—

‘Hon’ble  Tribunal through 0.A. No. 332/2000 and

following the direction passed therein the respondents

graﬁtedv the benefit of Temporary Status vide order

dated 12.3.2003. thérefore, the Hon’ble Tribunal be

pleased to'dir@ct the respondents to extend the similar

benefit to the present applicant.'

That, it .is stated that there is a delay of 1 year 308

days. in filing the Original Application. Therefore, a
separate application for condonation - has been filed
to the instant application explaining the grounds of

delay.

In the facts and circumstances stated above the Hon’ble -

direction/order upon the respondents for conferment of

. Temporary Status to the present applicant with all

kY

That this application is made bona fide and for the

cause of justice. -

Grounds for relief(s) with legal provisions

A W gl g e W
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For that the benefit of temporary status dranted to
the applicant vide letter dated 15“12”1997*
16.12. 1997 anad 22.12.1997 can - not be taken amay by

the respondents Without following the procedyre

[N

@stablished by law or without providing any

re2asonable Gpportunity,

.

For that the impugned dacision of the respondents nnt
Lo grant t@mporary status is contrary to the ryle and
law and order of the Hon’ble Tribunal in the factg and

CiPCUMStahC@ of the case of the applicant.

For that the applicant has acquired g valuable and
legal right for grant of tamporary status in terms of
Casual  labourers (Gfant of Temporary status  and
R@gulari&atiom Scheme of thea Department of

T@l@communications 1989),

For that the applicant has fulfilled the criterion
laid down in Paragraph 5 (1) of the provision laid down
in casual labourers (Grant of temporary status and

R&gulari&atiom) Scheme, 1989,

For that th@' applicant have completed the reguisite
number of days i.e. 240 daysin terms of provisions laid
down  in Paragraph 5(i) pf the casya)l labourers (for
grant of temporary status and r@gularigation} Scheme

1989,
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For that the applicant has continuously worked since
March, 1988 without any break and performed works of

permanent/regular nature.

For that the present applicant was entrusted with the

regular nature of works that are being performedvby the

regular Mazdoor of the department of

Telecommunications.

?or that non-consideration of the case of the

applicant for grant of temporary status in the manner

‘indicated the judgment dated 5.6.2001 is contrary to

the findings_of this Hon’ble Tribunal given earlier in
0.A. Nb._ 332/2000 as well as theA records ‘Qf the
respondents in the case of similarly situated
employees and also cdnfrary to the findings given
éarlier by the scrutinizing committee constituted by
the(depaftment of telecommunicationAitself asvwell as
to the cértificates'relating working period issued in
respect of‘the applicant.countersigned by the competent
authority of the department of'Telécoﬁmunication,'

1

For that the 'applicant- were 1in engagement as on
1.8.1998 in terms of. the  interim order dated
2.7.1998 passed by the Hon’ble Tribunal passed in

0.A. No. 141 of 1998.

For that non consideration of the claim of tempqra%y
status of the applicant have been issued .without

taking' into congideration the spirit of the
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5.13

5.14

5.15
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direction of this Hon’ble Tribunal in 0O.A. No.
332/2000 is violative of Article 14 and 16 of the

Constitution.

For that no opportunity or notice as contemplated
under the scheme has been provided to the applicant
before passing the impugned.orders of cancellation

of temporary status.

For that applicant have acquired temporary status by
operation of law as they have fulfilled all the

required conditions laid down in the relevant scheme

for grant of temporary status and under the amended

schame.

.For ‘that the Interim order passed by the Hon’ble
Tribunal on 2u7ﬂb@98 in 0.A. N0.141/98 was in force
but even then the applicant havg not been aliottad
any Qork aven after repeated approach before the

~competent authority by them.

For that the respondents. have willfully restrained
the applicaht’ from discharging their dgties and &as
such they are‘entitled to full back wages with effect

from 30.6.1998 till the date of actual reinstatement.

For that the local authority did hot allow the
applicant to‘discharge their duties although the CGMT
and’ Directorate of'_TelecommUniCation directed the

local authority allow the applicant to dischafgé
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their duties in terms‘ of the Interim order dated

2.7.1998 in 0.A. N0.141/98 of the Hon’ble Tribunal.

5,16 For that the instant impughed order has been passed

on the same set of grounds, which were earlier taken
by the respondents in 0.4. No. 332/2000 but stood

r@jectéd by the Hon’ble Tribunal in the judgment and

order dated 5.6.2001 and as such the impugned order

of cancellation 1is arbitrary, unreasanable and

without any basis.

;17 For that the impugned order dated 26.9.2000 has been
passed meChaniQa1ly wittht consultation of recdrds
and. the same is contrary to the service records of
the applicant. As. such theisame is liable fo be set

aside and quashed.

That the applicant states that he has no other

alternative and efficacious Tremedy than to file this

application.

Matters not previocusly filed or pending with anv other

court.

The applicanﬁ further declares that he had previously
filed anh application before the Hon’ble Tribunal which
was reéist@red as 0.A. No.141/98 the same. was finélly
decidéd on 31.8.1999 witﬁ a speéific direction to the
"respondents  to consider the case of the -preéent
‘applicant for grant.of'tempofary status in the light of

the scheme as stated above.

“Yiom
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liefs sougl fors
Under the facts and circumstances stated abave, the
applicant humbly prays that your Lordships be pleased

to issuz .notice to the respondents to show cause as to

why the reliefs. sought for by the applicant shall not

be granted, call for the r@gords of the case and on

perusal of the records and after hearing the parties on
4
the cause or causes that may be shown, be pleased to

grant the following reliefs:

That the respondents be directed to grant temporary

status to the applicant in the light of the judgment
and order dated 24.8.2001 and also in terms of the

order dated 5.9.2001 passed in 0.A. No. 332/2000 @itﬁ

immediate effect.

v

That the applicant be declared entitled to grant  of
Tempbrary Status and regularisatipn and the respondents
be accordingly directed to grant them the benefit of

the scheme named as Casual Labourers (Grant of

temporary Status and regularisation) Scheme of the.

Departmant‘of‘TeIecommunicatibnq 1989 with effect from

the date as had been granted to the applicant vide

letter dated 15.12.l§97, 16.12.1997 and 22.12.1997.

That the Honfble Tribunal be plessed to set aside the
impugned letter bearing = - No. E-20/TSM

Regularisation/SC/04 dated 26.9.2000. - '

To.

L o e ORI - v i AT~ M Sy PO i, 1" D eprepals RS Sers o -
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That the respondents be directed to allow the

applicant to continue in service in terms of the

interim order passed by the Hon’ble Tribunal on

2.7.1998 and in terms of the Jjudament aﬁd "order
31.8.1999 and 30.3.2001 Ppassed in 0.A. No. 141/98 and

in 0.A. No. 332/2000 respectively till the benefit .of

temporary status is granted to the applicant .in.

terms of the order dated 15.12.1997, and 22.12.1997

with retrospective effect.

That the Hon’ble_Tribunal'be pleased to declare,that

the applicant is entitled to full back wages with

effect from 30.6.1998 till the date "of actual-

reinstatement.
Costs of the applicatign.

Any other relief or reliefs to which thé applicant is
entitled to, as the Hon’ble Tribunal may deem fit and

proper.

Interim order praved for

Pending disposal of this application the respondehts be

directed to ailow the applicant to discharge his duties

" till disposal of the Original Application.

This application is.filed through Advocates.

Particulars of the. I.P.O.

i) I1.p.0. No. : 9@ 57854

ii) Date of issue’ E 4-@' 9% ,
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iii) Issued from :

iv) Pavable at -

List of enclosuyres,

As stated in the index.

G.

G.

P.

P.

0.

0.

s

¥

Guwahati.

Guwahati.

24



am&

T TS

Y

b

|

i

i

In

j .
X I,

‘mdfa Nath

akalash, P.

25

VERIFICATION

Shri Manindra Ch. Nath, Son of 8Sri Mohandra

aged about 39 vyears, resident of village

0. Bhargabazar, District Karimgani, Assam,

lipant in the instant Application do hereby verify that
|

I ‘ i
the @ﬁatamentﬁ made in Paragraph 1 to 4 and 6 to 12 are Lrue
i .

to myi knowledg

}

gal, advice a

And

2 and thoss made in Paragraph 5 are true to my

nd I have not suppressed any material fact.

T sign this verification on this (3 ths

August, 2003.
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benefits of the Scheme, namely,

e
‘-~
K

Cascual Labourers (Grant of

}ﬁemporary Status and Regularisation)
to the casual Mazdoors concerned.

however, in O.A. No 269/1998 there 1s no prayer agaxnst the

} ' ~x‘
order of termlnation. In O.A.No.ldl/1998,'the prayer ie
against the cancellation of the t.pporary sLatus ea'l iern

. . : ) b
granted to the applicants hawving deved . their length
MH of service  and they being fully :c:vnred. by thé*SEbeme.
o , : , R
s . R N | .
i -Accordlng to the appxlcants of thig O.ﬁJ the caqfebﬁatlon
Sl : ':-’,3!‘ i e H
i Cat IR I
y was made w1thout giving any notice towthem 1nHoongete
i v, e i
| o ! i
‘ v1olatlon of the prlnc1plo of natural J“Stlceﬁﬁﬂ$ the
iy
A
rules holdlng the field. B
, iy
el '5 i o
' i, / 1
Jos :

. 3. g The applicants state that the casual,MadeOragaave
been |! dlfferent offlces of

[ a

r Assam Circle_and

-
contlnuindrln thelr aerv1ce in
|

!
f
%:
the Department 'of elecommunwcatrtn unde
te, ":~l .
: i B T
N.E.i;C1rcle. LIhe Gevaernmen: oy india, Ministry . of
v | '
i

I

:|', . '1.

Communlcatlon,]
b

- T i

(Grantr,of Temp

i

t
N
‘|

Made  a scheme M., as ’asual LaboureL
q ) o

orary Status and ﬂegularleatlon) Scheme.

This féchehe wa85 communicated by - etter No. 269 10/89 STN

dated 7 11. 1989 and it came into operatlon wlth eTfect

{yﬁjiﬂh,ﬁ_from l lO '1989. ,Certain casual employees had been inen
yfrl' ti';U\e beneflt undjr the said Scheme, gsuch as, confe’ment of
orary stat “A wages and daily wages wlth reference to

; . ‘ ' T

‘ Y s8cale of regular Group 'D'i;eppboyees

‘e '..l .T“'--:‘ ...... —— ; ey S e & e — =« S tan o 5 ,.;;,-.-...A.—_ .

_Jd;ng DA anwhHRA. Later on, by letter dated 7rl? 1093
Il B A

““the Gﬁvernment 1ot Lne beneflts of the
', 'Il[t. .

il i ¥
hnwaishou1d b peonfined o tio ooy employ eeSuwho WX O
e pnte . . :

Indie clarifiecd «;
(

engaged during
D jiie

period frem 5).5.1985 to 2:‘2?‘6’“1998.
R b > il
However, in J Department of Poets, thosf

L i
(] :

labourers who were engaged as on 29, ll 1989 wer,

!
: i
Lhe beneflt' of; temporary statvcs  on satlsfy'

eliglbllity criteria. fThe RDoenet v, vere further extended

7N .
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the casual employeea worklng under the Deparrm ﬁ

o

are" liable tc be extended to th. ~a5ual emp_

i

[
in the Telecom 'Department! i1 o of *he fact Lhat they

Q‘: _ are similariy 51tuaced. Hy:! 'hlng was eifén their
;%ﬁ favour by the authorlty they ‘huwal by
flllng 0.A.Nos.302 and 229 of by order
hz dated 13.8. 199J .directed the vesponaents to {$451hblaY
o i I

beneflts to the appllcants in

Cgﬁions”as

was’ \glven 'to‘ the casual

|
Department of Posts.

in O A . Nos. 302,Fnd 229 of 199¢.

-
l

.:1 . i
1nstead of coanylng witin i this
‘ rm :
Trlbunal/ their“s rvices were from
HE

1. 6 1998 by oré% order. According ‘to the appilcants.shch

ETIRIE

e order i was 1llegal and contrary to?;theiyﬁfﬁﬁgg*“SlLuaLed

- : | , ' PR TR |
thus, the app%rcantq have approached thrs‘-'z
RN I It :

: ;ng the pres nL O A.s.
il |
| ’[i!

"
i

"5passed by

i ! ; SRR

i ; a?pllfante are!i still working. duwever,, there.i'
RERELE -
corgielnt Eromhthe dp“llLuHeﬁ of sqmegot the O A.

{ [ 'l |;’» [h 1 AR

: 1503 ' ep

! spxté“of the 1nterim orders those were not glveny

! oy H ‘ ! {

[ l_IL’ . y 4

; anc!ﬂpe authorlty remained silent. . g

| . ! .,!(”, : I

{ g i 1y
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; ’ t cadn v ’ 2 %
Sty The contentlon of the rﬂq'onocnts 1n’a‘l%

,tno‘abpve

0 AJs: is 'thqt* the Asgsociation had authorlty to
i i |4 | i
. 'l ill m// !
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Tepresent the .g¢ called
: .

j casual employeee a5 the casual
i employeés are not-‘memberu of the Unlon \Llne Staff andg
) ! Group 'D'.  The casual employees‘fﬁéﬁ.“bEIUQ regUIGL
! F L
o 2, Govern@ent Bervantu are not eligible to become members or
? _ o office bearefs °of  the staff uhioﬁﬁ'_?urthtr, the
' respondents have Staboea oy the ‘names  of . Lhadido
empleyees furnislied L N épplicatiene arc not
verifiable, because oi (. lack of pa:ticulars. Lhe
, : :
. recordsd?according to the vwspondents, reveal that some
. i . :
i
HH _ of the ;casual employoeys  upw ~hever engaﬁe By the
it iy

Department In fact,

Wbl

CLduisice into stheir engagemnent

CasualjemPlOYeeB are in progress. The requndents Justify

. the actfon to dispenge with the serv1ces of the casual
j o ‘

employees. on the ground

!
é‘;ﬁ 8., C that they were engaged pureiy on
@:ﬁh temporatfgbasfs for special. requ‘rement of 5pec1f1t hork
Eiw The resp%ndents fULthef Btate that the . casual employcen
S o Hi .
z,ilsgwere to.%e disengaged vhien there was no further neadfior
e ) N LN .
' flg‘contlnuatéon Of their soryic. . 5e5idesr the responéénts
H KIR it : .
' 2 E'E'also:staéé that the present

applicante_in-theuoih.a‘Qere'
jengagedil?y persons having

10 authority:.,
i ] ' . l
.follow1ng” the

1

fovma proCeere for
P app01ntment/engaULmtuL.

GOy Lo Lhe-réspcnd&ntﬁ Saoh

L casual” epployeed are not

! ext)Llﬁd to Le engaoewent or
| i i ) A

i ;m \ r?gegulaqﬁSﬁflon and they cannect get the benetlt of :the

L ‘ e ' 11 i el . ‘.ﬁ

ﬂa: & Lofq1989 @8- this Scheme was retrQapecﬁiVe andﬂnot

A R ,f N . R R

The Scheme isg appllcable only to the cd%ual

. ;.x.
before the Scheme came ;nto

e !

%employeee who were engaged

: . .A T f! )
1-effect, rﬂhe‘ respondents fuctpher
L ’ -

state. that the cagual

employeeé“fof the

Telecommunicatiod. Department are

“not
1l
51m11arlprlaced as thoae ©of the Department - of Pogts. 'The
f ' ““j o
i respondenls also state that they have approacheq Lhe
R T ‘ :
L tillon'ble dGhuhatj High Court ayainge the order of tle
\ H lll':
' ‘ 'I" .
, tie N
G bl ( Yy
: .
P i ’
b .cl‘l v
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Tribbnal dated 13.8.1997 passed in- O. A. ro 302fhnd;

4

1996., The appllcants does not-Adlspute the facL &%

agalvst the order of the. Trlbunal dated‘la g. 1997 ' pags

',

in O A, Nos 302 ang 229 of 1996- the reqpondent haVé L
writjapplications.befo;u ;hg”Hoh'bléﬁGauhati lzgh Cour.
[ :

llowever, according to thae upplicante, no lntc 0] ot@er b

N o Lo
beenjpassed against the order of the Trlbunal._ ;

L

l

I

6.

| ‘
i Ve have heard . “.n.Zharma, Mr J.L. Sarkar, -
Hussain and Mr B. tialehar, learned counsel ¢

.
apmoeari

bohui[ of the applicantsy wnu also Mr A. Deb Roy,; 1w

Ahrarng

Sr. #}G.s.c. and Mr B.C. rathak, learned Add1 . C%G;S.C
v . . . il

-appeéfing ‘on  behalf of the reapéndéﬁté;l The sﬁeaLWL

coun?#l for the applicants disﬁutef"éhe claim fif th

! . -. h ;u
respondents that the Schewme vwasp retrospective and ne

prOSpOClee and they also subuit that it was upto 19439 4.
n, . : . .
rextended upto 1993 g thereafter by subsecqguen
l . i

"ara. According to the learned counael for th
il

app11CdnL3 the Scheme s “luo applicable to the presecr
l‘l;

applicants. The learned counsel for the applicants #urei

submﬁ that thoy hrav . GCRNENL S to sihow 1, s
i

I
connﬁrtion. The learned counsel for Lhe applluant als
!
submlt that the respondents cannot put any cut off dat

.,_‘

mplementation of the Scheme,'"lnasmuch as

lhas not given any such cut off date:and

dlreﬁﬁ‘ for confoeriment cf. tempofary statue (i

|
dubsequent regularisation to those Casual workers who hav
”Ii )
A
MM

comp}eted 240 days of service in a year.

On hearing the learncd counsel for the parties .

feel{ithat the c[pllﬁah el require further examinatis
! : .
rega rdlnu the factuzi . 0 g, Bue toc the . oo

le

matgrial it is not pesa,ole | op this Tribunal to come ¢
el '

(G P
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therefore, feel that the matter

espondentg themselves taking
Submissiong of the learned

énto consi%etatioﬁ of the
’Lhe applicantg,
s

O. In view of the above we diepoee of

these
P applicatﬁons with

direction Lo the

Fespondentg te examipe
. 1‘,!
ML;the cas"‘of each Applicant ., oy, upplicants‘ may  fileg
i f
W”ilepresenLaLJonJ 1ndividuuli) Wil g period of one e
i .
;H‘flom Lhej date of Feceipe Ll order and, if guch

;‘represenﬁﬁtions are fileg jndividually; the ‘:espondents
hil?hﬁll scéutfnize and examipe each cage jp cénsultafioq
i %iFh Lheﬁrecorde and thezeafLeL pass a reasoned'order on
L ﬁé%lts of each case

|1

thereaftﬁr .Zhe
, 1

'

Within | beriod of 8iX monthg

interin order pausgeqg in any of the Cages
rémain in  force - Lill  ¢phe d;sposal °f  the !
S ‘ ‘ ’

No:order ag to costy.

' ‘ I
v1u~om1r\mnu (
. ' ‘ = MEMBER(A) '

Certifird to be trye Copy
Sy sl

g\

/é e
g !
Bapayy kegu!nt (Uy !
qun\ynl Adin! nlatratly . Povi oo ‘ g

Guswabiat Lo o




- N CE
R Dlst. Kﬁz/zj S ewy “
¢ Subis Call for appearing before scrutinizing committee of records .

‘ O[jcasual Mazdoors. : VN

L 2 -All "documents ‘i.e. ‘working “particulars, payment partlculars txll last

¢ ) . %\X
Government of India . ' o
Department of Telecommunications = .
@f ce of the General Manager Telecom Silchar SSA: Stlchar |
No. -20/Scrutmy/CI\/I/2000-2001/03 T Dated at Silchar,26-4_.—2K

l"- \MWV@%I\/\/T
sxol Jm Mk ontha (%~ /l/a\ZC”
Vxll KMM ...... e

: h’q . N

A . u' . o S e A",,i.;
. D) . Y .
3 0 . L . : .
S . . Qv .
S o oo ‘!Fp.::.

. You are. hereby requested to appear before the scrutxnlzmg
commxttee on i 03457 24V2..... with the followmg documents -
/paruculars in original, on the specxﬁed date, time and at: the specxﬁed E

" venge ngen below .

1 Imtxal engagement particulars as casual mazdoor, appomtment order
/sponsorship.of employment exchange in your possession.” BRCAR R

"fworkmg day/if any, available w1th you.

3. Age proof certificate, ' IR _,
4. Twa’ coples of recent passport size pholographs ’ IR
Aﬂee B ’
Venue Hotel Indraprastha chency, .
ot ;. Lochan Bairagi Road, Ground floor
R lechar - 788005. s
S - (LR.P
L o Member, S¢rutinizing: Commlttee
x Divisional Engineer(P&A) -
- v mieme s Of0 the G.M, Telecom/SxIchar
- Silchar SSA : Silchar
45:




- o nexune - BYTT

e o GOVERNMENT OF INDIA -

SN " DEPARTMENT OF TELECOMMUNICATIONS, . &

%)) OFFICE OF THE GENERAL MANAGER TELECOM SILCHAR -
T SILCHAR SSA :: SILCHAR ~ ~ .

No. E~20/TSM Regularisation/SC/0ov * Dated at Silchér, the)é -09 -2000

To
A \Me b i o ST

L Kool o oh oy,
N @f‘&l . KM‘\N\?@y' a tt: A

Sub; - -Grant of Temporary Status Mazdoor.

Ref: - Hon"ble CAT/Guwabhati order dtd. 37.8-99 i, C?}*'Nd-‘ 147/ 95

e

Memo No. Estt-9/12/PART-1/23 dtd the 28-03-2000. e
The éonimitgee after thrdugﬁ scrutiny and examination of records submitted its report
tothe undersigned., | | . e A |
_ e As piar, the said committes report, you were not found e_lvi'gililﬁe."'-fcvﬁ)r éohfe_ﬁhént. of
Temporary Statys Mazdbor under any scheme or order of DOT, including o'rvieit_ime relaxation given v
by Telecom Commission vide ordar dt. 12-02-1999, on the basis of ybuf 'énéag‘ement records, as
you did not fulfil theg minimum eligibility criteria i.e, | ) : " } : |
1) You did not. complete 240 days ‘work in Department of Teleccl)mv'; in-any Calendaf'yem
preceeding 01-08-1998, . - Sl
2) You were not in engagement as on 01-08-1998.

v The committee did not recommend your name for conferment of Témpofary Status
Mazdoor, ' B '

W c/\/a‘ : ‘. GeneraléManagér Telecom
w2’ Silchar SSA - Silchar

Gene.fal Ma’péger"relecom
p  SILCHAR

WT e

——
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GOVERNMENT OF INDIA o .-

DERPARTMENT Of 1 Iil_l_:ClMMUNICIA'I'IONS
OFFICE OF THE GENERAL MANAGER TELECOM SILCHAR
o SILCHAR SSA I SILCHAR

No. E-20/RSM Regularisation/SC/OfJ ‘ i Dated at Siclhar, tﬁe 26.09.2000

To

Sri Dhirendra Sarkar -

S/o Late Kiron Chandra Sarkar

4 Vilr'g P.o. Shyamnagar

7 Dist. Karimgan

Sub: Grant of Temporary Statqs Mazdoor,

Ref: Hon'ble CAT/GUWAHAT] order dated 31.8.199g inO.A. NO_lﬂJIQB\
‘_____-,-—’"‘" .

With reference 1o the above vy are hereby intimate that as per the
instructions of the Hon'ble CATIGuwanhay in the case in Oa No. referred above, your

i
|
|
]
;j:
!
|
{
{

engagement particulars wore thoroughiy scrutinized ang examined byé committee
in consultation with the records. The committee was formed in this SSA as per the
instructions of CGMT, Assam Circle, Guwahati vide Memo No. Estt-9/1 2/PART-1/23

dated the 28.3.2000. ‘

1) You did no} complete 240 days work in Department of Telelé.;om i,n'ény_

. calendar ye‘éF’breceding 01.08.1998 > :
2) You were ndt in engagement as on 01.08.1998 5 -

The commit(ee did not fecommend your narne for conferment of TempO(ary

Status Mazdoor e~ S :

Under the circumstances stated above, your request for granting Temporary .
Status mazdoor cannot be acceded to an as such your representation stands,- Co
disposed of, o S

\' - Sd- lilegible

General Manager Telecom
'

o Silchar SSA - Silchar.
L

Ry (F/Q M~

oy M()’ : 7\f ‘

e :

‘
D

N

(=
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Annexure-15(Series) - | 1

GOVERNMENT OF INDIA .

DEPARTMENT OF TELECIMMUNICIATIONS : ‘ v - i
OFFICE OF THE GENERAL MANAGER TELECOM SILCHAR |
SH.CHAR SSA 1 SILCHAR ‘

No. E-20/RSM Regularisation/SC/04 Dated at Silchar, the 26.09.2000

To

Sri Birendra Das _

S/o Sri Kiran Chandra Das
P.O. Srigouri, Vill Dakshmgram
Dist. Karimgan;

Sub: Grant of Temporary Status Mazdoor. . i

Ref: Hon'ble CAT/GUWAHAT! order dated 31 8.1999 in O.A. No. 141/98

Wlth reference to the above you are hereby intimated that as per the I
instructions of the Hon'ble CAT/Guwahali 1n the case in OA MNo. referred above your |
engagement particulars were thoroughly scrutinized and examined by a _commltteel B A
In consultation with the records. The committee was formed in this SSA; as per. lh"‘e" _ —
mstruottons of CGMT, Assam Circle, Guwahati vide Memo No. Estt-9/1 2/PART I/23 R ~
dated the 28.3.2000. '

»

3 s o st s

The committee after through scrutiny and examlnatlon of records submltted |tsr e
report to the under31gned

As per the said committee report, you were not found eligible for'.-conferm_ent

NN,

of Temporary Status Mazdoor under any scheme or order of DOT, indudfng one ti:fhe”j L > s
relaxation given by Telecom Commission vide order dated 12.02.1999,vbn the bési-sv ' , /"

of your engagement records, as you did not fulfill the minimum eligibilitybirterié i é“' o , ‘ |

1) “You did not complete 240 days work in Department of Telecom m any”‘ii:' o R

calendar year preceding 01.08. 1998
You were not in engagement as on 01.08.1998

2S]

The committee did.not recommend your name for conferment of Temporary? » ‘
Status Mazdoor. | o '_ ~
Under the circumstances stated above, your request for granting Temvporar_y‘jﬂ‘ e
Status mazdoor cannot be acceded to an as such your representation stahds_;f':-'f’ -
disposed of. .
-Sdf- |l|eg|b|e B

General Manager Telecom .. -
Silchar §SA :: Silcahr.

. . . . i & A
e = s P . .. -
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I\nnexure-1 S(Series)

‘ <()\/H’HMHHO¥ MOIA

DEF’ARTMC NT OF TELE ECIMMUR l\(‘\A\"\O 1S

COFFICE OF THE brNERAL MANAGER TELECOM S! ILCHAR
ILCHAR SSA = SILCHAR

Ho. £-20/RSM Reg\_Jlarisat'\on/SC/OA Dated at Silchal. the 26.09 2000
To

Md. Lutful Rahman

Slo Md. Akaddas All

Vill, Hapania, P O. Kanaibazal
D\bt Karimgan).

Sub - Grant of Temporaty Status razdoor.
Ref - Hon'ble C/-\T/GUV\//\}—.\/\"I'\ orcler dated 34.8.1999 in O.A Tl 141/273

With reference \o the abovu \/ou are hereby intimated that as pef the
instructions of the Hon'ble CAT/Guwah(m in the case I OA No. referred aone. your
engagement particulars were thoroughty scrutinized and exammed Ly 3 comm\ttee
in- consultation with he records. The comimilee Was formed in \Nis SSA as per the
inslructigns of CGMT, Assam’C'\rcle. Guwahati vide Memo No Estt-9/1 ZIPART-\IZS
dated the 28. 3.2000.

The commitiee after through ¢crutiny and examination of secords subimitted s
report to the undersigned. ” | '

As per the said commitiee (eport, YOU weke not found chigiie forf confetment '
of Temporary o‘.a\Ua Mazdoor under any scheme or order of poT, including one ume.
relaxation given by Telecom Cornmission Vide order dated 12. 02.1999, on the basis.
of your engagement records, @5 you did not fulfill \he minimuim eligibility cntena i. e
1) You did not complete 240 days work in Department © of Telecom in any "

calendar year preceding 01.08.1998 o

You were not in engagen'\ent as on 01 108.1998

2]
~—

The commiltee did not (ecommend yout name for conternent of Tempora:y
Status Mazdoof.
uUnder the circumstances stated above, Youf equest 1o granting Tmnpmaw

Status mazdoor cannot e acceded to an as such your xezy.nesen\auon q\’mds

disposed of. -
sdl- Negible
General Manager Telecom L
Sitchar SQA Sichar




pnnexure-! SQS‘er’res)

DEPART MENT OF =
NERAL MANAGER TELECO 4
LCHAR S A CHAR . '
20/RSM Regu\ar'\sa\\on/SC/Oa Dated at gilchar, the 26 09.2000
To
gri Ninaf Dey
Sjo S Nripendra Dey
Vil & P.O. P2 ther Kandi /i
Dist. Karirngan
orary Status Mazdoof
: 141!98 '

Grant of Temp

Sub
bUWAHA \r)ldr_

‘Ref: Hon'ble CATI
in OA 1o referred above. your
ommittee

nd ey'armr\ﬂd py.a COIMMIEE=
med in this gSA as pef the
sit- 9/1?IPI\PT 23

instf
\r\y ecrutrrnzed a

engd

in con

rs wele U‘rorong
The r:ornm\\\ee was ol

Assain cucle, Guw

gement p’amcu\a
sultation with
ions of CGMT,

'rr\qtructr
dated the 28. 3.2000.

The: committee after
e undersrgned

[ the said comm
tatus Mazdoor U
by Telecom Com
{ records, 3% you

ne records
oo B

ahati vide Mern
through scrutiny and examination of reoords submitted its
eligibte. for conﬁerment

T, \nc\udrng one time
99, ’on the basrs

U were not found

e or ordef of DO
02.19

report 10 th
As pe

of Temporary S
relaxation given

of yout engagemen
You drd not

itee report, YO
nder any schem
mission vide ord
did not fu\ﬁ\\ the

er dated 12

m\nrmum e\\grbr\\ty criteria ie

panment of Tetecom: in any r

The committee
Status Mazdoof.

Under the gircury
cannot be accede

1
calendarl yeaf preced\nq 01. 08.1998
2) You wefe not in engwqcmen\ as on 01 08.1996
did not recommend your name fof conferment of Temporary .
. o o
: i
AR
emporar\/ I X

above, Your request for granting T
ur represemat‘ron stands,

stances stated
dtoanas such YO

C Ean .

Status mazdoof
sdl- legidle

disposed of. ‘
| General Managerl Telecom ) 'r
: Silghar SSA - Silchaf y f
R
v . i ¢
1 \\ \ B
15 ARV -

= ". ‘ ‘ A
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Original Applicatign Nos 28 of 2001, ' ' Yo

Oate of grder 3. This i3 the 24th Day of Rugust,. 2001,

HON'BLE MR, JUSTICE D.N.CHCMJHURY, VICE CHAIRMAN
’ }

Sri Pritu Bhusan Roy .. .

$/0 Sri Purna Chancra Ray

C/0 Sri Prasanna Chowdhury

Villageg- Girishganj

Districts- Karimganj \ L

“saam. ® ¢ o o ”“pplicant.

By Mr.P.Roy & Mr.8.K. Talukdar : ‘

V-

- Vg -
1. The Union of India ' t
Reprasent ad by the Secretary tg the ;

Govt, of India, ministry of Communicationj
New D.elnhi, h

2. The Chief General] Manager (Telscom)
Assam Telacom Circle, Ulubari
Guuahati-7, ’

3¢ Member, Scrutinizing Committes
Blvisional Enginear’(P&A)
0/0 Tha GeM.Telecom, Silchar

8. Ths Genara} Manager, Telecom
Silchar 5.5, '
Silchar, Assam,

5. The District Manager
.. Qepartment of Telecemmunication
:¢311char; ARgsam,

:;TH& Sub-bivisional Engineer (Gzroup)
" Talecom, Patharkandi, Assam,
o\ . ‘

L .
3“r0 eb, &Oy’ 9r.Ce GeS.C

JRDER

This is ths second round of litigation.[Théiéﬁbiﬁbant
earlier als§>moved,this Tribunal by wey of D.A, 161'§?§;§§8 
through its Aaaociation.'nawoly, All India Tn{tépﬁ{tmpiq;§§s»
Unioﬁ braying for confaimant of granting the épngritf§f if
temporary status as per the Scheme of 1989, fﬁé Tribuﬁé;i
took up the said case alonguith  like casusﬁand‘disbéééd |
all the casés by a comman judgment and ordpﬁ*gn'31;8;1§§§ |

directing the Fespondents ta scrutinise and%qxamihé?eébﬁ

L/~_//q/ case inﬁividually in consultaticn with the records 1hnd
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pass a sreasoned order tﬁoreartef‘in the avent df fiting
the representations individually within ths period pres=
cribed, Thse applicant accordingly submitted a reprasenta-
tion in uriting and the rospondnnts vide lotter dated

26, 4 2000 advised the applicant to appear barora tha Scrue
tinizing Committee on 3,5.2000. The applicant appaarsd
bafore the said Committes and submitted allghis documents.
The respondent authority by its order dated. 26...2000
informed the applicant that the Committee did not recomm end
his nade forxr granting of the temporary statds.on the
ground that he did not complete 240 days indanyicalhndar
year preceedidg 142,98 and that he uas not‘in angageﬁan;
as on 1,8.98, Hence this application.assailing the legiti~

macy of the order of the respondents, i

24 The applicant, -in this application, claimod
that he was ongagad as @ Casual Labourer in the Tnltco-
mmunication Dspartment on 1,1,88 and worked as suchcin the
department till the temporary status was gfanted to him

on 9.12,97. The concerned DPC on consideration of-the

ami\ case alonguith others granted the temporary status Vico

ovdar dated 9.12.97 and 22,Y2,97 and thereafter he was

: \,pudgod at Kotamone Telephone Exchange, where he- joinad

.Il'/

n 2 12,97, While uorking as such the order of. granting
r -

/

,\

taﬁ%orary status was cancelled by the Telecom District
M nager, Silchar vide his order dated 27. 6‘98. Being |
agrieved uwith the said ordar, the applicani, as- mentionud
above approached this Tribunal by way of filing an O.A.
which was numbated as 141/98, The said dpplxcation uas
admitted on 2.7.98 and the respondents uent directed not
to disengage the applicant and others and'to alloy him

‘0 continue in his service, As eluded, thg;dase along:with
the like cases. were disposed by the Tribudbl by'avcbmmon '

order dated 31,8,1999 directing the rcspendonts to scru-

tinis® and Oxamina the case of each applicant.
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w} 3. The respondents entered 8ppearance and submitted

-

its u;itton statement contosilhg the claim of thelipplicant.
8y tha'impugned order dated 26.9.200b the respondents de-
tlined to aéceda to his representation in vieu of the |
recommaendation of the Committee, ldmittedly, the abplicant
alonguith eight others by order dated 22,12,97 were granted
tomporar} statua of Mazdoor provifsionally on th§ approval
of the TOM, Silchar., The sgid order preceeded by an order
Gated 9,12,97 approving the actign of the SDE (Grdup),
Talecom in éranting temporary status to thoss nine persons
including the applicant, The relsvant part of the)communl-

cqgggnmig reproduced belou, .
{:‘::"_, e T .

v

*NO.E-20/G rp-D/Rectt/98, Dated at’ Silchar,
) C . ° 09012.97 :

The S.'D.E?.(Group), Telecom,
. Patharkandi,

Casual labours (Grant of temporar
status and regularisation schema) 1989
‘8ngaged after 30,3,85 upto 22,6.88),

In pursuance of the @OT Neu Delhi '
letter N0.269«4 /93 =ST N=] ] dated 17,12,93
and (G T/Guuahati latter No.Rectt-2/10/ -
Partell dated 4,10,94, the Pollouing :

- .porary status on the bssis of particu-
lars furnished by you vide your letter
No.E-27/95-96/ dt426410,95 and No.E=27/
95-96/Pt.ll dt090110950 . _ ‘
You arerdirected to take ﬁ:rther action

after verificetion of their eligibility

once again on the points mentioned
below ;= - :

21; Age at the time of engagement,
2

PR : standard, 4

" (3) No of days worked yearuise,

' I After conferring the provisional approe
val.for geanting of temporary status .

Ve®sfy 9,12,97 to the Casual Mazdoors :

oy mentioned below, Intimation is to be .

given to ‘TOM/Silchar for their ‘place

of poating which will be decided by
TOm/Silchar.® _

Contd‘. 4
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In the list of approved 9 Casual uazdoors of tha said commye

nication the name of the applxcant appaared at 51 No.9. ln
pursuance to the said order and more particularly 1n vieql %Bg
Silchar letter dated 16, 1.98 the applicant alonguxth others
uere posted at Kotamonk, wherein he joimed on 22 12, 97.

By. order dated 29,6,98 the poavisional temporaty status
oonforrld on the applicant vide TOM, Silchar lptter dated
9.12, 97 had been cancelled by TOM, Silchar vida his 1ecter
dated 27.,6.98 holding the applicant was not qualifiod -for
granting temporary status as per his pnoviouaiengagement
record, The gakd order dated 29;6f98 dis-engagiﬁg the abpli-
cant as Césual Labcurer, issued by the SOE (Group) Telecom
Patharkundi was based on the diraection given by the Telscom
District Manager vide memo dated 27.6.98, The lel cont ext

of the said memo is also ruproducod below :-

"Refs Letter No E-20/Grp~0/R@ctt/97 dated at .
Silchar, 9-1209?. :

Rz per’above mentioned lettera provi-
sional TSM status was confarred to the follouing
casula mazdoors. Later on posting order was
given to them vide letter No.E—ZO/Grp-B/Ractt/
109 dtd at Silchat, 161,98, .

1, Sri Ratnesvar Nath—Pathatkandi Telo-

phone Exch
2. Sri Pritu Bhusan Roy-Kotamoni Telephono
R - ! ﬁxch.
f:i 2 Y 3. Sri Sukumar. Sinha-Patharkandi Talo—
T ey : phone Exche.
% . 4s SriDebendra Kr. Stnbé-OuLllvcherra'Tal—
g . % dsphon@sBxehe
! » =~ 5S¢ Sri Nihar Day-BaZaricba:xa Telephona
2 } © 0 Exch.
o " -:6e Sri Sujit Kr, Sarmah-Saraigram Telo—
\ ¢ '} phane E:ch. ,
D7 ,;’;«r “" "7 ps per SOE Vigilance 0/0 ToN Silchar
N e repart vide letter No., AVO/CUN/98-99/1. dtd.

e " .25.6.98, all the above casual mazdoors were

: ““absent for tha last more than 365 days counting
from the date 17,12.93. Thay,do not qualify
for regularisatfion as TSM as: per thair pravxous
angagement racord in the deptt.

L/\_——\,//” Rs par this finding tha ptovzsxonal TSN

status which was confarred. to them, vide letter
No. E=20/Grp-D/Rectt/97 dtd'at Silchar, 9-12-97
is heraby cancaled, uwith immediate effect, You
are hereby ordered not to engagad those parsons
any more, "

Contde.. .5
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ng 4, The applicant, as mentioned sarlier, msaved thia »
Tribunal assailing the legitimacy of the order datsd 27 6 98
and ths Tribunal disposed of ths appeal by judgment and f
order dated 31.8,99 in 0.R.141/98 dlrocting the respondants
to examine the mgtter in consultation uwith the records.

The rOSpondants by this 1mpugnad order dated 26,9, 2000

doclined to accede to the requast of the applicant.

S5, The granting of temporary status emanated From

a direction given by the Supreme Court in Urit Petition (C)
No.1280 of 1989 alonguwith 1246, 1248 of 1986 and 176, 177'
and 1248/88 Ram Gopsl and Dthers -vs- Union ol

i
. ODthers. Prior. to the aforesaid order the Supremo Court had

Indig and

an occasion to doal with Casual Labourars in Tolegraph
Oaspartment in Daily Rated Casuel Labour-vao- Union of Indid

& Others, In the said cass, tho Supreme Court ordarcd tho
respondent authority Posts and Talagraph Department to
prepare a Scheame ror absorbxng tha Casual Labou;ars in daxly
duty who rendersd continous sarvices in ths daparﬁment<Fbr
more than ona year, In the instant cas=e on thc oun shouing
of the respondunts, tha applicant was granted temporary
status by order dated 22,12,97, uhich vas subsequently
cancollod by order cdated 29,6,98, Tha applicant uas, houeder,
allowed to continue as Casual leourer on the strangéb of i

T=ghe oder of the Tribunal dated 2.7.98 in 0.A, 141/98. 8y

Y

i Lnr

h.inéerim order the Tribunal ordered. toe respondents not to

5 gags the applzcant and to allouw him ta continue in
Warvicoa. The O.A. in question alonguith othots uasv :
fi*r ly disposad on 31.08.99, In the said order also. tho

T‘ bunal extended the interim order till disposalfof-th.
[;/___;;;\/ilpresentation. The reprasentation vas eventually disposed

, on 26.9,2000. Therefore, at any rate, the appl;cant rendcred‘

his service as a Casual Labourar on and from Obcember 1997

'x
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to 26.9.2000. Tha findings of the authority that he uas

" not in engagement on 1.8,98 therefore, cannot be suatalnéd.
The services randered by the applicant at least from Oadeg

m”?t~ mbat, 1997 till the disposal of the rapresentation could

"*.nd\ have been ignored, The applicant was earlier granted

,A; éfancallad at the instance of the camnunication seng
7 ¢ {’
T Ah

1
/
C

.:,a atad 25,6498, The said report was not produced before us,

o SDE Vigilance 0/0 TOM Silchar raport vide letter

9,12.97. The said order of granting tamporary status was
cancelled unilatexally on the basis of tho report of tho
SOE vigilance as raflected in the communxcatxon by the
TOM, Silchar latter dated 27.6.98, which visited with

civil consequances,
d

6. - \We have heérd'Nt.P.Roy, loarned.ccunsel for ‘the
v‘applicant at length and also Mr.A.Dab Roy, learned Sre

CeGeS5¢C for the raspondants.

Te The xoapondenta have missed tha dxrectlon of

the Tribunal dated 31.8.99 by’ refusing to considot tho
case of the applicant in its Pull parspactive. The action
of the Scrutinizing Committee to conline Lts anqulty :
upto 1.8 g8 also canhot be sustainable. Admlttedly, tha
‘applicant was engaged as a Casual Labouror on and from .
11,98 till he uas sought to dﬁaangagad by tho order

dated 28,6498,

For the forgoing reasons, tho_‘ordet datod ‘
26,9.2000 is sot asiae and the respondents are dircctod
* to consider tho case af the applicant 1n the light of
L/\“// the obssrvation made in this order. The application is
accordingly, allued ta the extent indioated above, ana
respondents are ordared to complete ths exatCLSO with utmost

expadition at any rate within three montha from receipt

Contde. 7
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original Application No. 332 of 2000.

!}wDate of Order s This is the 5ti Day ofVSeptembér,HZOOl,
HON'BLE MR. V.. K. SHARMA, ADMINISTRATIVE MEMBER.

1. Dhtindra Sarkar .
Q/b Late Roy Chand Sarkar
Village: Shyan Nagar
District :~- Karimgan j
P.O :~ Karimganj
Assam.

2. Sri mirendra Das ‘
S/C 8fi Kiran Chmndra Das
P.O :-~ Srigowri
Village :- Dakshingram
P.S := Badarpur -
District :- Karimgan j
Assam. |

3. Md. Lutfur Rahm-n ’ "
S/0 Md. Axaddrs ali : !
. Village:~ Hafania
P.D:~ Hafania (itaina)
District..- Karimagan j
AsSsam.

4. Sri Nihar Dey
S/0 sri Nripendra Dey
Village:- patharkandi
District:-~ Kar imgan j , e .

fﬁfﬁgy Mf.M.Chanda. Mr.S.Sarma, Mrs;N.D.Goswami

g

=y
W =- Vs =~

. 1L Union cf Indis

.« Through the Secretary to the
Govt. of India

Ministry of Ccwmnunication
New Delhi. : ‘

- 2. The Chief General Manager
Assam Circle . : : o
Govt. of India o ' .
Department of Telecommunicatiom tr
Ulubari, Guwahati.

3. The Garrison Manager
Telecom, Silchar Ssa
Government cf India
Department of Telecommunications
Silchar, Assam.

4. Sub-Divisiongl Engineer (Group)
Department of Telecommunicaticns _
Patharkandi-~-788724. .« « . Respondents.

By Mr.B.C.pathak, Learned Addl.C.G.S.C.

T Lo Slos —
b
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K.K.SHARMA, (ADMM. MEMBER) ;

Four applicants have joined together to file
this application under section 19 of th? Administrative
Tribunals Act. 1985. ‘The main issue in %his application
pertains to the grant of temporary statés under the césual

[
Labourers (Grant of Temporary Status and Regularisation

Scheme of the Department of Telecommuni¢ations, 1989.

2. The four applicants came beforé‘this Tribunal
against the_Canéellation of temporary s;atus~granted to
them. The ap:licants were engaged as Caéuai Labourers by
the\S.D.O,T, Silchear, SfD.O.. S.D.E, Paﬁharkandi from
1.6.1988, 1.2.1927, 23.1.1938 and 2.1.198¢ respectively,
The applicants hav: placed on records the letteré of enga-
gement. Two applicagts were ccnferréd temporafy siétus with
effect from 16.12.1287 and the remaining two a§§15¢énts
with effect fpom 22.12.i997. However, by the iﬁpﬁghed-grders
dated 29.6.1998 (Annexure - 3 & 4) the tempéraf§‘ét§t§s of
the applicants bave been cancelled. The reasoﬁf forhcénce-.

llation for temporary status are as below ;

"The provisional temporary statusﬁconferred,
on you vide TDM Silchar letter No.E~-20/Grp .
-D/Rectt /98 datd. at Stlchar 9.12.97 'has .

as you have not qualified for TSM'as per your
previous engagement record.:. ., < . .

SR s :

y The Under signed has been directed not to

. engage you anymore andras such your services
are no longer réquired;with ‘effect from the'
Fore-noon of 29.6.98."' '

3. Mr.r.Charda, learned counsel aépearing“'fér the
applicants, submits that the temporary étatus have been
conferred after hciding high level meetings, where;n officiai
side was represented by the'officers,ang the staff_side was
represented by the meﬁbers of the Union. Mr.Chanda referred

Ly ode_

contd.. 3

becn cancelled by TDM Silchar vide his letter .
,No.X—ll/TDM-SC/bM-Rectt/98-99/2055dtd.27.6.98




to the interim order passed in O.A. NO.141 of 1598 dated

553n1998 by this Tr ibunal, whereby direction'ﬂas_given to
the respondents not tb disengage: the applicagts. The appli-
cant alongwitii others have approached this Tfibuhal by
filing O;A»No.l4l/98 which was finally disposed of on

31.8.1999 as under :

" In view of the above we dispose of
these applications with direction to the
respondents to examine the case of each .
applicant. The applicants may file repre-
sentations individually within a period
Of one month from the date of receipt of
the order and, if such representations are
filed-individually. the respondents- shall
scrutinize and examine each case in eon-
Sultation with the records and thereafter
pass a reasoned order on metits of each
case¢ within a period of six months there-
after. The interim order passed in any of
the cases shall remain in forte till the
disposal of the I'epresentations.®

After the said order the apblicants filea indﬁvidual,#epre«
Sentations before the C.G§M. Assam Teieccm ci?cle andfre-
quested for re-instatement} The representatioﬁs of;the;
applicants were rejected by ordér dated 26.9.5000Af§énexurg-
155ﬁfor the following reasons | -

“l. You did not complete 240 days work -in
Department of Telecom in any calender
Year preceding 01.08.1998.j e

2. You were not in engagementfas on 01.08.1598.
The commi ttee did not recommend’ your name
for conferment of Temporary Status;uazdoor.“

prad

Mt.Chanda referring to the order of thes Tribdna£ in O;A.:
No.28 of 2001 cdated 24.8.2001, has submitted ﬁhatilhe“épplié'
cants' case is squarely covered by the said-order cf this'
Tribunal. Like the aj:plicant in 0.A.28/2001, the épplicahts‘
were appointed on different dates and were conferred tempo-z
rary status cn 15.12.1997 and 16.12.1997. Temporary status
of the applicants was also cancelled ]ike the applicant in
the said O.A; by order dated 27.6,98. The learned counéel
pointed out:that the grant of temporary status to.the

¢ L&L\c\q\y

. contd.. 4



pplicants WAt Caneelled on vhe basis of '1etter No.

ﬂ>~ xmll/Tplan/\~«nnLr‘/La 90/20% dated 27 .6.98.

4. The referernce to the sald letter shows that the

Ve

temporary status of the aprlicants was Cancelled on the
ground that the applicante were absent forfmofé than 365
days from 17.12.1?93 The lcarned counsel hdd disputed

this obserwvation by referring to the Annexure-"c" filed with
the written statgment, whiCh shows that all of the.appli»
cants had worl~d in the year 1924, He arqgued tha£'the

reasons for cancellatinn of temporary status are not correct.

5. Mr . B C.pPathak, learned AdGl.C.G.5.C appearing

on behalf of the re~spondents argued that as per the direc-
‘tion given by this Tribuhél in 0.A.N0.141/98 dated 31.8.9¢
the respondents app-inted high level committeé. which veri-
fied the records of each of the'applicants. The ccmﬁittee
found that none of the applicants have worked for more than

*4%.240 days in a calender year and none of these applicants

‘swa%'in engagement as on 01.08.1998. He disﬁutea the claim
TR
YOf | %;e applicants that the applicant®s case was govered

und&ﬁ the scheme for granting of temporary status to the

«4 CaShal Workers relving on the order in O.A No.28 of.2001.'
bki.\‘l

AR

VTf'iw ~~Mr.Chanda, on the other side, submitted that by VLrtue of

|5
the lnterlm ocrder dated 4.7 98; by which the resgondents were

directed not to di*nnﬁage the applicants, the apwl¢cants were

deemed to be in service at least from 2.7 d to "26.9. 2000 the

date on which the iPleidUal reoresentations were re jected.

\

6. . After carefully considering the materials on
records and submissions made on behalf of the parties;,l am
of the view t&at the facts of this application arachuarely
covered by the judyient of this Tribunal in O.A. 4o.28/2001
dieposed of on 24.2.2001. Like the applicant in the said
O.A. the tempcrary statdé ygranted to the applicants was

cancelled, 1like the applicant in the faid 0.A., the

VLl b ‘
contd.. 5
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apblicants apprbached thds Tribunal in O.A.l4i/1998 and
1ike the applicant in the said O.A. the applicants made
representations individually, thch were rejeéted in 1like
manner. Mr.M.Chanda, learned counsel for the applicants
has alsp referred to AnnexﬁrewA (Series) to'the additicnal
rejoinder to show that the applicants also worked for more
than 240 days 1n same of the years. Referriny to the order
in 0.A.28/2001 dated 24.8.2001, the ordam(ﬂéted'é6.9.2000
are accordingly seﬁ aside and the respondents are di:ected
to cohsider the case of the applicants in the light o£ the

.. observations made in 0.A.28/2001.

b AN : . , , ' ‘ .
QNQ§ The application is allowed to the extent indi-

ST G BN
HERR RN ¢
PR § \‘. /'

¥, 5 . . . ‘ . B . .
) chfed above. The raspondents are ordered to complete the

3 -
IR I N .
‘3 g&ngLSe with utmest expedition and i any case within

' _three months from tne receipt of this order.

There shall, however, be no order as to costs.
Sd/-MEMBER ( Adm)
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P BHARAT SANCHAR £/ NIGAM LTD. (BSNL) -
| ’ - (A Govt. of India Enterprise) T
Office of the Sub-Divisional Engineer (Group)
Patherkandl _. o |
No. E~34/TSM/PTKN/02-O3/4 : ‘ Datcd at l’atherkyidi, the 12-03-2003.

As per the directions contained in General Manager Telecom, BSNL, Silchar
Memo No. CAT/GH-OA 332/2000/SC29 dated 11-03-2003 (1) Md. Lutfur Rahman, S/o
Md. Akaddas Ali, Vill-Hafenia, P.O.-Hafania (Maina), Dist-Karimganj, Assam and (2)
Sri Nihar Dey, S/o Sri Nripendra Dcy, P.O.-Pathcrkandi, Dist-Karimganj, Assam, the
applicants in OA No. 332/2000, are approved by the competent authority for conferment
of Temporary Status Mazdoor with unmediate effect. | | '

Md. Lutfur Rahman, S/o Md. Akaddas Al and Sri Nihar Dey, S/o Sri
Nripendra Dey are hercby conferred Temporary Status Mazdoor (TSM) with immediate
cffeet and posted at Patherkandi Exchange. They will report for duty to the undersigned.

A

- (B. Rahmfm)
SDE (Group) Telecom
BSNL, Paiherkandi.

Copy to: - - - , :
1. The GM Telecom, BSNL, Silchar for information w.r.to above please.
2. The DE(P & A), O/0 the GMT, BSNL/Silchar. '
3. The DET/Karimganj for information. |
- 4., The Sr. AO (Cash), O/O the GMT, BSNL/Silchar. \
5" Md. Lutfur Rahman, $/0 Md. Akaddan AL Vill-Hafania, P.O.-Hafania
(Maina), Dist-Karimganj, Assam. L
6. Sn Nihar Dey, S/o Sti Nripendra Dey, P.O.-Patherkandi, Dist-Karimganj,
Assam ’

7-8. The SDE(HRD)/Staff, O/O the GMT, BSNL/Silchar.

oy o &~

. 2'3\’\ .
(B. Rahm )
SDE (Group) Te ecom

BSNL, Patherkandi. *
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O«.Ae NOo 182 OF 2003
Shri Manindra Chandra Natk & Ors.

vases Applicantse
- V's -

Union of India & Ors.

[T EXY ..eaEeﬁdeﬂtg_‘

In the matter of :

Written Statement submitted by

the respondentse
N

The bumble respondents beg to submit the para-wilse

vritten statement as folloys ¢

1e That with regard to para 4.1, of the appli-

cation the respondents beg to offer no comments.

2 That with regard to the statement made in
para 4.2, of the application the respondents beg to state
that it is not a fact that the applicant was initially
engaged as casual worker in the Telecom. Department since
March 1988. It is also not a fact that the petitioner had
served in the Department of Telecom prior to Marckh 1988.

| As per records, the engagement particulars
of the applicant was forwarded by the field unit to the
then TDE/Silchar. The applicant in this O.A. No. 182/2003%

Sri Msnindra Chandra Natk, was ene of the casual mazdoof



A

-2~
whose engagement particulars was forwarded to the then

PDE/3ilckar.

The said particulars were based on certlficates
isgued by the line staff i.e. Lineman/Sl etc. who are not
conpetent to ilssue such certificates. As per the depart-
mental scheme called "Casugl Iabourers { grant of Temporary
Status and Regularization ) Sckoxe of the Department of
Telecommunications, 1989%, Casual Iabeurer engaged for
240 days or more in a year in the Department may be cenai-
dered for confereent of temporary gtatus subdbject to fulfill-
nent of other criteria.

K copy of the said scheme is axnexed M2

Berewith and marked as Amnexure =1.

Secondly, as per the instructions and
guidelines contained in DOT Wew Delni letter No. 269-10/
89-STN dated 07.11.1989 normally ne casual labeurer enga -
ged after 30.03.85 skeuld be available for consideration
feor conferring temporary status. In the unlikely event
of there being sny case of casual labourer engaged after
30.0%.85 reduiring congideration for cenferment of
temporary status, such cases should be referred to the

‘melecom Commission with relevant detalils.

No casual labourer who has been recruited
after 30.0%.85 should be grented Lemporary status witheut

specific approval from DO, New Delli.

centdtn.ono‘o
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A copy of the letter No. 269-10/89-5TW
dated 07.11.1989 is enclosed kerevwith and

warked as Annexure - 2.

The service uniens in IJCM pressurized the
administration to confer temperary status to the mazdoor(s)
en the basis of the said engagement particulars, certified
by the line staff which weére forwarded to the then TuE/Silchar, |
be fore verification of the actual engagement records.

Under the circumstances the competent authority
provisionally approved the conferment of temperary status
razdoor to the apblicant valeng; with some others subject to
verification of actual engagement records.

A copy of the provisional approval letter No.

B-20/Grp .D/Rectt ./98 dated Silechar 09.12.1997
of the then TIM/Silekar which contains the provisional
approval in regpect of Sri Manindra Chandra Nath is enclesed
kereyith and marked as Annexure = Je

The engagement particulars of the applicant
aleng with others were invegtigated by the departmental
vigilance and were found false and fabricated. The applicand
was not engaged in the department for 240 #ays in any year

ag per paid account vouchers. He did not fulfill the minimum

eligible criteria for conferment of temporary status. Con-

—

sequently, the competent authority was compelled to cancel
L e e ——
th?éi'évi-éiénal approval onrthwith and Fisenggggd Ehe

applicant weesf. 29 406 +1998 « ~

€«

Contdececvecnse
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A photecepy of the relevant portien of the
Vigilance Repoert in respect of Sri Manindra-
gaudx Chandra Nath is enclesed herewith and

marked as Annexure ~ 4.

D That with regard to the statement mede in
para 4.3, of the applicatien, the respendents beg to state

that it is net a fact that the respendents constituted a
comnittee for serutiny for cenferment of Temporary Status
to the casual workers under the supervisien ef high ranking
officers of the Bﬁpartment of Telecom under TIM/Silchar.
1t ig alse net a fact that after detall scrutiny of service
records of the applicant was granted Temporary Status pre-
vigionally aleng with others.

Tee statement of the applicant is false and
exaggeratod.

T™he fact is = Temporary Status was cpnferred
to the applicant provisionally subject to verification of
actual engagement recordse. It was also stated in the said
approval of the then TIM/Silchar that suck confirmed of
Temporary Status can be torpinated without essigning any

reason e

The applicant approached to +he Hon'ble
Privunal in CAT/GH Q0.4+« No. 141/98. The interimn order

pagsed by tke Tribumal en 02.07.1998 directing not teo

dig-engage the applicant(s)e:

The applicant was disengaged wee f s 29406.9C.

Interim order passed by ike Pribunal on 02.07.1998. The

Contdessecoee
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The applicant was in the status "disengaged" on 02.07.1998.
As such, status quo "disengaged" was maintained as per legal
advise till final dispomal of the OA No.141/98.

A copy of the order dated 02.07.1998 of

CAT/GH Osie Noo141/98 ig annexed herewith

and marked as Annexure=5.

Any conferment/appointment based on false
certificate/particulars is liablé for cancellations. The
action of the authority for disengagement of the applicant
was justified.

The reasen for cancellation of the provisional
approval of Temporary Status hzs been clearly and elaborately
explained under para 442

The engagenent certificates were false and
fabricated. The vigilance report indicates that the applicant
vas not engaged in the department for 240 days or more in any
yeare It is apperent there was en ill motive and conspiracy
in obtaining the false engagement certificates from the line
staff to gét the Temporary Status Mazdeor and subseduent
regularisation in the Depariment by pressurizing the Adminis=-
tration througk Servioe Unions/LJCM etce

The applicant has ne moral/legal right to hold
the Temperary Status and claim for ISM status and regularisation
on the basis of false engagement certificate. The =mamdidake

cancellation of erdér for conferment of Temporary Status is

logal and justified.

Cont€evesersene
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4o That with regard tc the statement made in
para 4.4; of the applicatien the respondenis beg teo state

that the applicant was disengaged wee.fo¢ 29.06,1998. Interin

- order passed by the Tribunal en 02.07.1998, Tl:&:e applicant

was in the status "disengaged™ on 02.07.1998. As such,

status due Miisengaged™ was maintained as per legal advise

till finel disposal of the O.h. 141/98.

| The finel order in O.h. no. 141/98 was passed
on 31.08.1999 with the directien te the respendents to examine
and scrutinize each case in consultation with records and
thereafter pass a re#sened order on merit of each case.
A cepy of the orderdated 31,08.1999 in @4 No.

141/98 is eénclosed herewith and marked as

Annexure =t.

5 That with regard te the statement made in

para 4.5, of the apPlication the mspanﬁents beg to state

I‘ that it is net a fect that the benefit of Temporary Status

was grenied to the applicant after detailed gerutiny of their

engagement records, after finding then eligible/suitable

for grant of Temporary Statuse.

Bven though the scheme provide for oonferment

of Temporary Status te the eligible mazdoors who had been

engaged 240 days/more 4 in a year, in the instant case~ the

partioulars forwarded by the unit efficer based on the certi~

ficates of the line gtaff were false and fabricated. This

has been prowed by the vigilanoe inspectien report vide
Annexure = &e

caﬂtd‘btdbﬂci L4
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| "
; The LJCM has ne right te discuss on casunl
mazdoor issue since the mazdoors are not dept. staff. The

involvement of IJCM in the easual mazdoor affairs and press-

uring the adminisiration for conferment of Temporary Status

wvas illegal and beyond norms.

[ | The relevant rules in the constitution of

JJOM vide No. 32~1/64-5R dated 11.08.1964

; - is enclosed herewith and marked as Annexure~7.

| Casual Mazdeor is not categerized as an employee

.t rules/guidelines vide OdM+ NWoo 13+1/85-5RT

r (Vol.IV) dated 15.02.1995 on the subject is

[N

enclesed herewith and marked as Annexure -,

6o . - That with regard to the statement made in

para 46, of the application the regpondents beg to state

Status, the applicant wazdoor was paid in acGuitance Roll

limited toc the period they‘were in engagement. The engagement

| under T8 status in the particular year alse was léss than

, 240 dayse This does not e@nfer'amy right on the applicant

to be regularised and continue ags T3M as per TSM regularisation

sechemne .

Te That with regard te para 4.7, of the application

the regpondents beg to offer no comnents.

Contdeevereene
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that it is a fact that after provisiénal cenferment of Temporary
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8. That with regand to the staterent made in
pPara 4.8, of the application the respendents beg to state
that the applicant was disengaged ‘w-e ofs 29.06498, The
interim order passed on 02.07.98. The applicant was in the
status Disengaged on the date of interim order passed by tke
Hon'ble Tribunal. As suck “Status Cuo" wag maintained. The
applicant centinued to be disengaged .e.fe 29.06.98 and ke
was not re-engaged. Since ke was not in engagerent, Questien
of his claim for taking the peried inte congideration for
conferment of TS status does not arice.

The applicant was disengaged prior to be interim

order passed on 02.07.98 in O«As Nos 141/98. He centinued to

et i e e \m . e e

be in disengagement. The status Quo as en 29.06.98 was na in -

e e e

tained till final disposal of the application in O.A. 141/98
vide Judgement and Order dated 3140895 of the Hon 'ble Iribunal.

— T——————
In no vay ke was in engagerent on 02.07.98 and

- |

after wards also. Hig representation was disposed of on 26.9,2000

——— °

after scrutiny and exemination of records as per the direction
ef the Hon'ble Tribunal.

The apPlicant was disengaged since 29.06.98
and centinued to be in disengagement. The argumémt of kis
being in engagement during 1998 to 2001 does net arise. He

is net entitled to the Temperary Status en the baseless argument.

9o That with regard te the statement made in

Para 4.9, of the applicatien the respondents beg to state
that as per direction centained in final order ef Hen'bhle
CAT/Guwahati dated 31.08.1999 in O mO. 141/98 and others,

Contdosesveces
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a serutinizing committee was censtituted im Silchar 5SA
under the direction of CGMI/Guwahati D.0. No. Estt =3/12/
PARE ~1/2% dated 28.03.2000 yith the guldelines contained
therein, to scrutinize and examime the engagement recerds
of the applicant in the depariment.

A copy of the orier Ne. Bstt-9/12/PART=1/23

dated 28.03.,2000 is enclosed herewith and

marlke& &8 Annexure 9.

The applicant was given all reasenable epper=~
tunity to appear before the scrutinizing committee vide erder
Ko E-QOVSerutiny/CHIQ000?2001/03 dated 26.4.2000 and place
all relevant authentic &ocuments In suppert of his'aetual |
engagement in order to determine the authenticity of the
engagenent particulars. The engagement based en certificates
given by the line staff was found false earlier by departmental
¥igzilance Inspection « The specimen signature of the appli-
cant, father®'s name and address etce. vere ebtained to check
and exgnine the payment'vouohers incorporated in ACE~2 accounts
and presarved in the department in order to determine the
actual engegement of the applicant casual labourer. | ‘

A copy of the erder No. E=20/Serutiny/CM/2000

=2001/0% dated 26404 .2000 is enolossd rerewitk

¥ and marked as Annexure = 10.

The scrutinizing comnittee after thorough
examination and scrutimy of the engagement records ( paid
payment vouchers) submitted its report. The commitiee
theroughly scrutinized and examined all the account vouchers

preserved in the department for last 12/13 years ( since
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{simce 1986 teo 1988 ) As per committee repert alge, the
applicant was not enga_ged in the Department for 240 days
or nore in any yeare
The verificatlons process was elaborate and
exhaustive to scrutinize every paid account vouchers w.r e
the specimen signature, father®s name and address of a
particular labourer. This was done te ensure the actual
engagenent in the departuwent because, the engagement parti-
culars certirfied by the line staff was found false and
fabricated during inspectien by departmenial vigilance.
A copy of vthe verification committice repert
in respect of Sri Manindra Chandra Nath is
enclesed herewith and marked as Annexure=11.
The representation of the applicant was dispoesed
of by the concerned respondent authority by passing reasoned
order vide No. E-20/T5M Regularizatisn/SC/04 dated 26 09 .20000
as per directien of the Hon'ble Tribunal. The applicé,nt
remained disengaged since 26.09.1998 till disposal eof the
representation eﬁ 26 +09 «2000 and afterwards also. He wes
not re-engaged.
A copy of the order vide No. E~-20/TSM Regular-
jzatien/SC/04 dated 26.09.2000 is enclesed
herewith and marked as Annexure =12
uhegsesver is engaged in the department as
Cagual Labourer, he had been paid against veuchers ( ie.eo
money receipt ¥ wvhich fere the ACE=2 Acceunt Vouchers in

the sccount of the concerned S$10/508. These are the most

euthentic documents to rely upen the actual engagerent.
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Merely a certificate issued by any staff does not prove the

engagerent and cannot -be relied upm;

The application of the applicant wae disposed of

by passing reasened order vide this office nx&ax
letter No.» B=-20/73M Regulari s;ati@n/sclm dated
\26.09.2000<aa.per directien of the Hon *ble Pribunal
and fellew up order of COMP/Guwakatl, is maikaa

a8 jnnexure = 12.

|

10 That with regard to the glatement made in
para 4+10, of the application the respondents beg to state

that the applicant was disengaged wee.f+ 2940641998« Interim
order passed by the Tribunal on 024071998+ The applicant was

“in the status “"disengaged™ on 02.07.1998{ As such, status

| que "disengaged® was maintained as per legal advise till

{Efinal disposal of the OA 141/98.
The final order in O.i. Wo. 141/98 was passed

en 31.08,1999 with the directien to the respondents te examine
and scrutinize each case in censultation vith records and
thereafter pass & reasoned order om merit of each case.

The applicant was disengaged weesf. '29.0501993
i.e. before the interim order passed by the Hon'ble Trivbunal
dated 02.07.1998. He was in the status ‘féiseng;agaa" on
02.07.1998.« Ag such siatus Guo was ma inta ined as per legal
tinued to be disengeged till final dispesal

opinion. He con
on 31008.1999 in OA Yoo 141/980

As per direction contained in final order

"wle CAT/Guwahati dated 31081939 in o.q No. 141/98

El

of Hen

Ganté.:..--...




' was not engaged in the Department for 240 days or mere in

26 +09 42000 a8 per direction of the Hon‘ble Tribunale. The

"He was net re-engaged. ' |

H
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and otherss, a scrutinizing committee was constituted in
Silchar S5A under the direction of CGNT/Guwehati D.0. No.
Bstt =9/ 12/PART=1/23 dated 28.03.2000 with the guidelinesl

|
contained therein, to serutinize and examine the engagement

. records of the applicant in the deparitment.

The serutinizing committee after thorough |

exanination and scrutiny of the engagement records ( paid “

payrent veuchers ) submitted its repert. The commlttee

thoreughly scrutinized and examined all the acceunt veuch#rs

preserved in the department for last 12/13 years (since
'!‘ 1986 to 1998 J» As per committee repert also, the applicant

any year. : |

The representation of the applicant was

dispesed ef by the concerned respondent authority by passing
‘reagoned order vide Ne. E~20/TSM Regularizatien/SC/(4 dated

|
\

‘applicant remained disengaged since 26.09.1998 till dispes#l

|
of the representatioen en 26.09.,2000 add afterwards alse. ‘

|

The elizible cases were never denied by the,

respendents. The engagement recerd of the applicant im the

ii.az]::»mr'*!;lrwrrt does not justify his claix for conferment of

temporary status as per Departmental schere. His argunent

J;fex' similarly situated does not hold geod .

contd0¢0"" [ X ]
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11, That witk regard te the statement made in
pars 4.11, of the applieatien the respondents beg te state
that'the factual pesitien was that the applicant was provi-
gienslly conferred temperary TSM status. The informatien
(engagement particulars ) centained in the engagerent certi~
Ticetes were false and fabricated as verified frem authentic
payrent particulars ef the applicant in the Department. His
claim for £ reimstatement and continuatien tased en false
engagenent certificates is illegal, unjustified and not accep-
tables The actien ef the respondent for dispesal of the
representation by passiag reasoned order dated 26.09.2000

is fully justified.

12+ That with regard te the staterent nade in
para 4,12, of the applicatien the respondents beg to state
that there is ne reason for condonatien of thke delay of the

applicant.

13, That vwitk regard te the statement made in
para'4.13, of the applicatien the respondents beg to state
that tkexaxixxas the Hen'ble Tribunal may be pleassd to
reject the applicatien of the applicant for the sake of

trutk and justice.

14 . That with regard to the statement made in

para 51, of the applicatien the respondents beg to state
that all reasenable eppertunity was givem te the applicant
to place his autkentic engagement record befoere the committee

but ke failed te do so because he had no autkentic records

Cont@desevsans
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to preduce in support of his engagement.

154 That with regard to tke statement in para
5.2, of the application tke respondents beg te state that
the decigion of the respondent for cancellation of the

previsicnal temporary status is justified.

16 « That with regard to the statement made in

para 5.5, of the application the respondents beg to state
that tkhe applicant does not acduire eny right for grant of
temporary status by virtue of his actual engagement in the

Department .

17 « That with Tegard to paras 5S¢4, 55 546 and

5.7, of the application the respgn&ents beg to offer no

copmentse.

18. That with regaréd to the statement nade in
para 5.8, of the applicatien the respendents beg 0 state

thet the engagement certificates relating working period

{goued in respect of the applicant and forwarded by the
filled officer concerned were false end febricated as
revealed from twe stages of jnquiry by (i} peparimental
Vigilence & (iil by Verification Comnittee. The regulari~

gation of tke applicant cagual nazédoor will encourage

unlayful activities which is not desirables

19. That with regard te the staterent mede
in para 5+9, of the application the respenderts beg 1o

gtate that the applicant wes not in engagenent since

Cortdesocer
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290641998+ As suck his engagement as on 01.08.1998 dees

not arise.

20, That with regard to the statement made in

 pare 510, of the application the respondents beg to state

that the actien of the respendents are justifled and there
ig ne vielation of the constitutional provisions in Atticle
14 & 16.

21 Teat with regard to the statement made in

. para 5411, of the application the respendents beg to state

that the provisional conferment of temperary status had ie
be cancelled by the authority since the engagement particu~
lars Qere false and fabricated. There had been no intemtien

to deny the status to the eligible casese.

22 That with regard to para 512, of the appli-

cztion the respendents beg te offer no ccmments .

25 Phat with regard to the statement made in

para 5.13, of the application the respondents beg to state

 that the applicant was disengaged weeofs 29.06.1998. There |

" ig no Question of allowing him any werk during the pendency

of the litigatien before the Hon'ble fribunal .

| 24 . That with regard to the statement rads in

para 5e.14, of the applicatien the respondents beg to state
that the applicant was not In engagerent since 29,06 1998

as such he is not entitled to any back wage weGefe 30.,06.1998.

He was never reinstated after 29,06 .1998.

c@ﬁt‘ootto .
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25 Thet with regard %o the statenent made in
para £ 5415, of the application the respondents beg to
state thet there is no such direction from any administrative
authority to allow the applicant to discharge his duties

during the pendency of the case before the Hon'ble CAT/GHY.

26« That with regard to the statement made in
vara 516, of the application the respondents beg to state
that the cancellation provisional approval is reasonably

Justified and based on authentic records in the Depariment.

27 Thet with regardé to the statenment mads in

pare 5.17, of the application the respondentis beg to state

that the order dated 26.09.2000 wvas passed in consultatiem

witk engagement records in the Departments afier their thoreu-

gk sorutiny and examination. Thke precess was e¢laborate and
exhaustive to eomply with the directions ef the Hon'ble Tribunal's
order dated 31.08,1999 in O.A« Neo. 141498 and others.

Every paid acceunt veucher was serutinized te arrive at &
decision by the Committee and the felley up disposal order

dated 26.09.2000 of the competent respendent authoritye.

The applicatisn ef the applicant has no merit and thus liahle

te he rejected.

The Hon'ble Tribunal may be pleased to reject the applicatioen

of the applicant for the sake of truth and justice.

varificatiﬂﬂ enssenste
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CASUAL  LARDURERS (GRANT OF TEMEORARY STATUS AND FEGULARISATION)

NCHEME.

i. Thias schanag ahrll be called "Casual Lnbourdﬁﬂ( Grant of
Temporary Status and Regularisation ) Scheme of Department of
Telecommunication. 1983"

2. ' This schemo will weome in force  with offect from
1.12.89. onwards.

. L}
3 Thin wchoeme i "applicable to the canual labaouraern
amployed by the Department of Telecommunications,

4, . The provisions in the scheme would be as under.

Al Vacancies in the group D cadres in various affices of the
Department of Telecommunicaticons would be evclusively filled by
regularisation of casual labourers and no outsiders would be
appointed  to  the cadro nvecept in the case of nppoinb@ént on
compassionate grounds, till the abuorpticen of all exjsting casual
labourers fulfilling the eliqibility qualification prescribed in
the relevant Recrulitment Rules. However reqular Greodp D staff
randnrad surplus for any reason will haviy pricr claim for, abscorp=
tion againut the existiong/future vacancieo. In the cane of) 1114t~
erate casual lahourers,the regularisation will bo considered anly
against those posts in respect of which illiteracy will net be an
{mpadiment in the performance ~f dutiea.Thery would be allowad age
relaxation equivalent  to the pericd for which they had worked
continuously  as actual labouy for the purpose of the aqe limit
preacribed for appaintment to the aroup D cadre, 11 reguired.Out
side recrultment for filling up the vacancien in Gr. D will  be
permitted only under the condition when eligible cadual labourers
are NOT available. '

n Till vegular Group D varancies are avallable to aboorb  all
the casual labourers to whom this acheme im  applicable, the
casual labourers would be conferred a Tompoarary Status' as per
the detaills given below. '

Temporary Status.

i

i) Temporary status would be conferred on all the casual la-
beurers currently aemployed and whe have renderved & continuous
carvice at least one year, cout of which they must have been
zngaged on  wark for a period of 240 days (206 days in case of
nffires oboerving five day weel). Such casual labourers will  be
damignated an Tamporary Mazcaor . .

{1) Buch conferment of temporary status would be' without re-
ference ta the creation / availability of regular Br, D posts.

{i1) Conferment of temporary status on a casual labourers weould
not  invalve any change in his duties and renponsibili?ies. The
engagement will be oan dajily rates of pay on a need basic. He may
be depleayed any where within the rocruaitment unit/territorial
circles on Lhe basls of availability of worl, ' )

iv) Such casual labourers whna Aacquire tempoarary etatus will not,
however be brought on to the permanent establ ishment unless  they
are selected through regular selection process far Gr. posts.

i

. \
o i '
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6. Temporary status would entitle the casual labourers to the
following benefite

i) Wages at daily rates with reference to the minimun  of  the

- Pay sicale of regular QGr,D officials including DAHRA, and oCA.

-vant provisions of the industrial Disputes Act.1997 on the qround
of availability of woik. M casual Labourer with temporary wstatus -

-~

14 Nanmtiby  4q rompeect  of  fivcrmmmnba Ly peay  weale  will  bLwe
Adntantilla  tar overy onm Y ol o mervioen woh juct ooy oo magem
ol duby far at toawt 240 tHayw C200 dayu T sdmtodwmbyal 4w Gllficun
chsarving Y daye weak) 10 the year.,

141) Loave antitlanmant will b on a pro-rata bamsis oo day for
evary 10 dayn of weaeki:Casual loave or any athaer leave will not be
admiosible. They will alao be allowed to carry forvard the leave
at  their credit on their regularivation. They will nobt be  snti-
tled Jto  the benefit of Racanemant of leave on, tarmination of
servicas (or any reasen or thoir quitting service.

fv)  Counting of 950 % of v vica pwnderod widey Femporar y  flbadun
tor the purpose of retivement bLenefit aftur thetir regularlaation.

v After rendering three years continuous service on attalnment
of temporary atatus, the caelzl.labourers wold be treated at par
with.the regular Gr. D amployees far the purpone of contribution
to Ganeral Pravident Fund and wauld alea further  be «“ligible far
the grant of Fostival Advance/ 1food advance on Lhe mame condition
as are  applicable to Lemporary 4y (D eaplaoyees,  provsided they
furnish two sureties from permanent Govt. servants of  Lthis De>
partment. . :

viy  Unttl they are regularicod Lthey will he entitled L “Produc-
tivity linked banus only at rates as applicable bt canusl labeour.

,7., N benafits other than the gpecified  above will  be

admissible to casual labourers with tempurary statos,

£. Desplte conforment of tempoarvary sbatua, Lhe olficea-of a
casual  labour may be dispensed within accoardance with the . rele-—

can qulite service by giving one months nolice.

3. If & Jabourer with temporary atatus commite a miscon-
duct and the same is proved in an enguary after giving him reaso-
nabla epportunity, his services will be dispensad with., They will

not be entitled to the Lenefit uf encasenent of leave on tqrmina*.f

tion of gervices.
12. The  Department of Telecommunicaticons will haveée the

power to malie amendments in the schame and/or’ teo ivsue inatrue—-
tlonz in datalles within the framing of the schema.
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Subjact;:*Caquwl Labourcrs (Grant o£ Tcmrcrqry Status. and
‘ S Regulari aticn) uCthL..‘

: Subksequent tc the is suc vf dns trugtions rcgarding
. réqularisation cf casual labourer Vin—thiu cffice letter Dol
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subsequently issuved vide this oéficc lettar Nco 270-6/84-51IN
dt. 22.,6,.,80 fresh recrulument of casual labourers cven for
spocific works fexr speclfic periods in Projactis and

&?FQ Eluctrlficaticn Circles -alse sthld not bo rescrted to.
v

" — i v
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GOVERMENT OF INDIA ,
(DEPARTMENT OF TELECOMMUNICATIONS |

OFFICE OF THE TELECOM DISTRIGT MANAGER
- SILCHAR k.

No.E~2Z/Grp~D/Rectt/98

*

1
B
1

~ i
The S.D.O.Telegraphs. i
Karimgan j Telegraphs Sub-Division, ' f
Karimganj. }

f

Snb @ Casual labours(Grant of temporary status and regularisation
scheme) 1989 engaged after 30-3-85 upto 22-6-88)

In persuance of the DOT New Delhi letter No. 269—4/93-STN—II

" dated 17-12-93  ang CGMT/Guwahati . letter No.R'ctt~3/1®/Part-II

dated 4-81-94, the following nine casual mazdooxs in your Sub-
Division are  approved for granting of temporarw status on the

basis of particulars furnished by vou vide YOﬁr' letter No.E-.

119/Pt.11/95-9¢ dt.8-12-95 g 10-7-95 .

1

You are directed to take furthey action sfter vérifioation

of their eligibility once again on the points me@tioned below :-
: 1

(1) Age at the time of engagement, i
(2) Educational qualification upto VIII standard.
(3) No of days worked yYearwisge, ' '

1

After conferring the provisional apgroval éor granting of
temporary status W.e.f. 9-12-97 to the casual mazdoors mentioned
below,intimation is to be given to TDM/Silchar for their rlace of
Posting which will be decided by TDM/Silchar, '

!
List of Mazdoors approved for TSM :- ' .
‘ ! :
-5ri Nripendra Ch.Das,$/0 Sri Ganesh Ch.Das, Vill-Bakyihaway.
.5ri Samsul Haque,3/0 sri Matiur Rahaman,Vill—thtimara.
-5ri Manindra Ch.Nath.$/0 sri Mahendra Ch.Nath.Will-Kankalash.
-5ri-Sahabuddin Mazarbhuyan, 5/0 Md.Mosaraf Ali,Vill-Latimara.
.31 Niranjan Ch.Das,5/0 Sri Sujit Ram Das,Vill%Paterakandi.
.Sri Birendra Das,3/0y Sri Kiran Ch.Das,Vill-Dakéhingram.
.Sri Dhirendra Sarkar,5/0 Late Raychand Sarkar,%ill-Shyamnagar
.Bri Dilip Nath,S/0 Late Rajendra Ch.Nath.Vill—Katirail.
.Sri Mohit Roy,S/0 Late Ramcharan Roy,Vill-Umapdti .

# !

Ji&bw;ng’—*

' (S.K.S%manta)
‘§7c Telecom.Distriqt Manager

02

a0

£.n
{

LSRN

W

DO -1,

Silchar.

Copy to :- .

The A.0.Cash,0/0 TDM/Silchay. ] “_QT_—~—~"
.o . ANN \

Dated st Silchar,p9-12-97.
i ‘

< &y
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* Circle Headquarters Oftice and will include T c'}ccom‘/\‘ccounts Clerks post.
m these offices. ‘ ' ' -

- 6 » -
O.M. No. 13-1/85-SRT (Vol. 1V), dated 15-2-1995 | "

;Categorization of Group ‘C’/Group ‘D’ employces for the purpose of | _
{orming service unions/associations under CCS (RSA) Rules, 1593, in | Co
Co Departntent of Telecom ' ! '

‘ | s
A few stalf federations and the service unjons had desired that the issuc e
of calegorization of employees vide this office OM of cven number, dated :
19-4-1994 (copy enclosed) may be reconsidercd. / ' } - T
2. Taking note of the demand of the service unions, to mention a few, All o
India Telecom Stenographers Association, National Uniqn of Telecom Engin- NE
cering Employees, Line Staff and Group ‘D’ Bhartiya Telecom Techuicians’- i
Union, Telecom Accounts Association, NITE, the above issuc has been 16- !
considered by this office. It has been ‘observed that the catcgorization-as de- ’
cided vide OM, dated 19-4-1994, and the clatificatory orders issued by this
office subsequent thereto is in order and docs not require any further modifi-
cation. The propesal of forming an exclusive union by the Stenographers/PAs
and Telecom Technicians has not been agreed to. As already clarified vide this . i
Olfice Letler No. 36-4/94-SRT, dated 14-9-1994, the Stenographers working. - - S
. in Telecom Circles including Senior PAs would form the union along with the
Administrative Office cmployees referred to as item 4 of Para. 6 of the Ol\/ﬂ,
dated 19-4-1994, The Telccom Techpicians would form the service union cih
along with the other Group ‘C’ employces referred to under item 2 of Para. §
of the OM, datcd 19-4-1994, : - ‘ L

" 3. Taking the above aspects into account, the list of catcgories and the R
details of employees covered by cach category is enclesed for information of St
all concerned. The recognition of applicant scrvice unions whose applications -
have been received within the stipulated date, viz:, 21-1-1995, would be con- -
sidered as per this categorization. : ' |

LIST OF CATEGORIES CONS'I'.I'FUTE.I)

':L Name of category ) " Details of employees covered in the catcgory
2. Live Staff and Group ‘D’ Linc Staff such as Lincmcen, ST, Lls, Regular Mazdoorg
coployees e and Gropp 1) employcees of Telecom ngincering, nong

Industrial Group 'D' employces of Telecom, Factoriesy
Telegraph Traflic, Accounts Wings of the Pepartment ¢x4
cluding ithe Group ‘D' employces working in Circlé - .
' . Headquarters Offices, Civil Wing and WIC/Moniloring b
; i ¥ Organization who are since included in other categorics, o
viz,, category Nos. 4, 5 and 7 respectively. '

o7 N et

i
- Teecom Group *CY employ-— All Group "C* empleyees of the Telecom (;Zn;_:incu'in;;il
fLoees o Telecony Factories (non-industrial employecs), Pelegraple

Taffic and the Telecom Accounts Wings excluding

FIIRTLEA

i
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}S] Name of category

Details of employees covered in the categony
——— - " !

Ciroup *C* ciployees working in the Circle lh:!mtqu-.n'lcrs
Oflices, JTOs, Jis, (Civil), Group 'C’ i:l\'ipioyccs of the
Civil Wing and WPC/Monitoring Organization who are .
since covered under calegory Nos. 4, 3, 5, 6 and 7 respec- - '
4 tively. Junior Accounts Ofticers are also excluded. They
L are categorized with Group ‘[3° officers: of the| Accounts
v ' Officers Association. 1 :
JTOs including Telegraph Assistant Superintendents of
- Clelegraph “Traffic who have since l>c§jn mierged  with
ki JTOs. ‘ P ‘
4. Administative  Office ap- Group "C/'D" employees posted in the Gircle Hicadyuar-
ployees e ters who are not transferable outside the Cirele Headquar-
ters. This category would also include Senior PAs/PAs/
Stenographers posicd in the $SAs and the Ciréle Head-
quarters Offices, ' \
N 1
Telecom Civil Wing Now- Al Group ‘C'/'1y employees of the Civil Wirg (Electri-
Guzetted Seyif © e cal, Civily Arch Disciplines) excluding JBs who jare sinee
i covered under category No. 6, 1 ’
This eaicgory would cover Jis in gll the 3 disciplines of
i A Civil Wings Lo, Givil, Bleetrienl, Argh,

3. JTOs

Ca

<&

JEs of Civil Wing

7. Now Guzetivd St ol wed

. Al Gronp Gy cployies ol the WIC und Monitor-
' and Monitoring Qrganization ingy Organization of the Departnent, )
4
- - T ‘ ) S
ENCLOSURIL i

G.1, Dept. of Telecom, O.M. No. 13-1/85-SRT (Vol. II), duted 19-4-1994
Not reproduced—-Sce 51 No. 14 above ‘1| ’ _ e
Letter No. G-1/97-SR (Pr.), dated 22-7-1997 | -

, .
Categorization of eimployees for forming Service Uuions in _ {
Adwinistrative mployees® Union R T
Attention of Service Unions and others concerned is invited o this Of-
fice Memo No. 13-1/85:SRT (Vol. 1V), dated 15-2-1995 (51, No.J16 d’)ove)
and No, 6-1/97-SR, dated 3-6-1997 on the subjeet noted above. ‘

2.°A question has how been raised whether (i) the Teleconmy Accounts o o §
Clerks working as Precheckers in SSAs are part of Circle Office staff for the ’ B
purpose of {orming Unions in the category of Administeative Employees’ FAR
Union and to be included in the Administrative Offices Crployees® Union

catepory. ' '

.

. ) t

" - - . ree N i :‘.

- () Whether thd Telecom Accounts Clerks posted in I'elecom Circle

Headquarters Office would form a Union in the category of Administrative
Office Employees’ Unions, : *

-
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Governmient of India f
g Department of Telecommunications
. Dffice of the General Manager Telecom Silchar SSA:Silchar

Y

50.E-20/Scruting/CM/2000-2001/03
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S You are hereby requested to appe'arv beforg '
T - committee on .....02:05-2000... ... with the follgwing documents

/particulars, in original, on the specified date, time and at the specified
) venue given below : l b

SO - l
‘ !

, /sponsorship of employment exchange in your posses ﬂl.

2. All documents i.e. working particulars, pagment pdrticulars till last
working day, if any, available with you. | '

o 3. Age proof certificate. . |

5 4. Twdcopies of recent passport size photographs. |

e !

; | 1. Initial engagement particulars as casual mazdoor, appointment order .

Venue :- Hotel Tndraprastha Regency,

; . Lochan Bairagi Road, Ground floor
' ‘ ‘ Silchar - 788005,

: B

A

der(P&A) -
| Ofo the G.M. Telecpm/Silchar
3 < | | Silchar SSA : Silchar
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'1. NAME OF THE APPLICANT

: CASUAL MAZDOOR :

2. . O/ANO. IF THE LA.BOURER HAS
. "GONE TO COURT _

'*':",. 9 \” !a. ' ~l’ o

3. FATHER’S NAME AND Annmss
L um: OF nmm

5 4% AGE AS ON 01-08-1998

.7
8.

9. .

NATURE OF puTY PERFORMED

PRESENT STATUS OF THE
MAZD OOR

SPECKMEN SIGNATURE pF THE
O0R

. MAZD

10.

BNGAGEMENT PA RTICULARS

- FROM'THE DATE OF INITIAL

!l)'

12.

f

A

(as per
attached sheet) TILL 01-08 98

RECOMMENDAT!ON OF THE
COMMITTEE WHETHER CASUAY,

(.,

RECOMMENDATION OF THE SSA
HEAD/UNIT

‘Myﬁgﬁw '

Circle Ofice member

’blc CA’I’ Guwahati bench decision dtd 31-08-99,
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]  FRC [E N\
)JJ)VAME OF THE APPL, ICANT MANINDRA NATH.
CASUAL MAZDOOR
MODE OF PAYMENT L. |
MASTER ROLI/ACG-1T BILLING/
NO. OF | PARTICULARS Le, VR. NO. ENGAGED | PASSING | NAME OF A.O,
YEAR| MONTH | DAYS |~ PARTICULARS |Vr No. JAMOUNT| BY WHOM | AUTHORITY | WHO HAS PAID
1988 June 30 ACG-17 20 | 847.50 | SDOT/KRM| DE/TDM-SC AO(C)7/SC
1988 | August 29 " ACG-17 10 855 | SDOT/KRM| DE/TDM-SC AQ(C)/ SC
1808 | September|[ 30 . ACG-17 33 885__| SDOT/KRM| DETOM-SC | _AO(C)/ SC
1888 | October - 28 ACG-17 31 826 | SDOT/KRM] DE/TDM-SC AO(C)/SC
1988 | November 29 MR 33 826 | SDOT/KRM| DE/TDM-SC AO(C)/SC
o 148 . s |
1991 | March 4 ACG-17 16_| 143 |SDOP/KRM| DE/TOM-SC AO(C)/ SC
1991 April 8 ACG-17 14 644 | SDOT/KRM| DETDM-SC | _ AO(C)/ SC
19911 June 12 ACG-17 16 420 1 SDOT/KRM| DE/TOM-SC | AO(C)/SC
1991 June 13 ACG-17 3 455 | SDOT/KRM| DETOM-SC | AO(C)7SC
1981 July 12 ACG-17 28 453 | SDOT/KRM[ DE/TDM-SC | AO(C)/ SC
1991 July 13 ACG-17 9 380 | SDOP/KRM| DE/TDOM-SC | AO(C)/SC
1891 | September [ 15 ACG-17 16 566 | SDOT/KRM| DE/TOM-SC | AO(C)/SC .
1991 | November 14 ACG-17 5 453 | SDOP/KRM| DE/TOM-SC | AO(C)7SC
101 : I
1992 | February 12 ACG-17 16 - 480 _ | SDOP/KRM] DE/TDM-SC | AO(C)/SC
1992 March 18 ACG-17 24 720 | SDOT/KRM DE/TDM-SC | AO(C)7SC
1992 April 24 ACG-17 47 960 | SDOT/KRM| DE/TOM-SC | _AO(C)/ SC
1092 June . 9 ACG-17 22 360__| SDOT/KRM| DE/TOM-SC | AO(C)/ SC
1992 July 22 ACG-17 9 888 | SDOT/KRM| DE/TOM-SC _AO(C)/SC
1992 | August 11 ACG-17 31 520 | SDOT/KRM| DE/TOM-SC AO(C)/SC
1992 | August 20 ACG-17 18 800 [ SDOT/KRM| DE/TOM-SC AO(C)/ SC
1992 | September| 25 ACG-17 9 1200 | SDOP/KRM| DE/TDM-SC AO(C)/SC -
1992 | October 1 ACG-17 18 45 AE(Constr) | DE/TDM-SC|__ AO(C)/SC
1992,] November 25 ACG-17 19 1000/ SDOT/KRM] DE/TDM-SC | AO(C)7SC
1992 | December 18 ACG-17 3 720 1 SDOT/KRM| DETOM-SC AQ(C)/SC
185 !
1993 | January 16 - ACG-17 12 640 | SDOT/KRM| DE/TDM-SC AQ(C)/SC
1993 March 18 ACG-17 11 720 | SDOT/KRM{ DE/TDM-SC AO(C)/SC
1993 April 1 ACG-17 25 40__ | SDOT/KRM| DE/TOM-SC AO(C)/SC
1993 | ™ April 2 ACG-17 19 80 | SDOP/KRM| DE/TDM-SC AO(C)/SC
1993 May 12 . ACG-17 49 480 [ SDOT/KRM| DE/TDM-SC AQ(C)/ SC
1893 June 10 - ACG-17 49 400 | SDOT/KRM| DE/TDM-SC | AO(C)7SGC
1993 June 15 ACG-17 12 660 I SDOT/KRM| DETDM-SC AO(C)/SC
1993 | September 15 ACG-17 12 600 | SDOT/KRM| DE/TDM-SC | AO(C)7/SC
1993 | November 27 ACG-17 30 1215 | SDOT/KRM| DE/TPM-SC | _AO(C)/SC
1893 | December 21 ACG-17 43 - 945 [ SDOT/KRM| DETDM-SC AO(C)/SC
» 137 ! B '
1994 | January 27 ACG-17 15 1215 | SDOT/KRM| DETOM-SC | AO(C)7SC
1994 | February 25 ACG-17 11 1125 | SDOT/KRM[ DE/TDM-SC | _AO(C)/SC
1994 March 18 ACG-17 12 720 | SDOT/KRM| DE/TDM-SC | AO(C)7SC
1994 April 24 ACG-17 [] 1080 | SDOT/KRM| DE/TDM-SC | _AO(C)7SC
1994 June 19 ACG-17 10 855 | SDOT/KRM| DE/TDM-SC | __AO(C)/SC
1994 July 21 ACG-17 9 945 | SDOT/KRM| DEMTDM-SC | AO(C)7SC
18941 August 12 ACG-17 10 540 | SDOT/KRM] DE/TDM-SC | AO(C)/SC
; 1994 | November 25 ACG-17 8 1125 | SDOT/KRM| DE/TDM-SC AO(C)/SC
1994 | December 25 ACG-17 12 1250 | SDOT/KRM| DE/TOM-SC | AO(C)/SC
196 v '
1995 | February 10 ACG-17 16 500 ) SDOT/KRM| DETDM-SC | AO(C)/SC
1995 | February 10 ACG-17 24 1 500 [SDOT/KRM| DEAIDM.SC AO(C)/SC
1995 March 12 “MR 45 600__ | SDOT/KRM] DE/TDM-S8C | AO(C) /7 SC
1995 Juty 15 ACG-1T 14 675 | SDOT/KRM| DENDM-SC AO(C)/SC
1985 | September| 20 ACG-17 20 900 | SDOT/KRM| DE/MDM-SC | AO(C)/SC
1995 | November 25 ACG-17 15 1125 | SDOP/KRM| DE/TDM-SC | AO(C)7SC
92 ‘

-

SIGNATURE OF THE COMMITTEE MEMBERS

9

"Sankar Das
SDE (RRCYGH

(Circle Office Member)

N2
MR, Chm.dnuxy))'; /a/z
Sr. AO (Cash)

O/0 the GMT, Silchar

i

D

DE (P&A)c’
O/0 the GMT, Silohar

ldkan



#

Loy '9‘8\9?7‘:2
e ENT PARTICUI ARS FROM THE DA? F Ol \
Eradee e Cie s ey .
chwgopmuppucmr : MANINDRA NATH,
CASUAL MAZDOOR :
MODE OF PAYMENT e A
| MASTER ROLL/ACG-17 ‘| BILLING/ | ,, o
NO. OF | PARTICULARS Le. VR.No. | - - ENGAGED | . PASSING | NAME OFAO. | -
YEAR | MONTH | pays PARTICULARS [ Vr. No. AMOUNT| BY WHOM | AUTHORITY WHO HAS PAID
, ] ] B ] )
1996 | Febrm 2 | ACETT 28 930 _ | SDOT/KRM| DE/TDM-SE _AO(C)/8C
119961 October 2__ |- ACGqT 88 150 | SDOT/KRM| DETOM-SC AO(C)7sC
. 11996 | “October % ACG17 18 T 755 | SDOT/KRM| DEACM-SC AO(C)7SC
1996 | November |3 ACG-17 1038109~ 135 |SDOTARM DEMTOM-SC | AO(C)7SC
11996 ] December 2 ACG-17 1| 100 | SDOT/KRM D</TOM-SC | AG(C) /sc™
) ., 3 31 - . ] . :£ ]
1907 [ Jantary 20 ACG-17 84 1900 | SDOT/KRM| DE/TDMSC AO(C)/SC
1997 | Apri 2 ACGAT" 8 | 100 [SDOT/KRM DE/TDM-SC | Ao(C)/SC
L1997 | " jime 6 ACG17 5 300__ | SDOT/KRM| DE/TDM-SG AO(C)7SC
1987 | September |7 ACG17 1 50__|SDOP/KRM| DE/TOM S AO(C)7SC
| 1997 | Septomber] 7™ ACG17 12 20__ | SDOP/KRM| DE/TDM-SG AO(C)7SC
1897 | September kD ACG-17 27 .50 _ | SDOP/KRM DE/TOM-SC AQ(C)/SC
1997 | Septomber | ACG17 8 SO__ | SDOT/KRM] DE/TOM-So AO(C)7SC
1997 | Sepfember| ACG-17 3 100 | SDOP/KRM| DETDM-SG AO(C)/SC
1997 | October 6 ACG-17 483 300 | SDOT/KRM| DE/TOM-SG AO(C)7SC
1997 | November | ™ ACG.17 2 100 _ | SDOP/KRM]| DE/TDMSG AO(C)7SC
1997 | November | % ACGA7 5 100__ | SDOT/KRM| DEDM SG AO(C)7SC.
1997 [ December | 5 ACG-17 2 100 | SDOT/KRM| DE/TDM-SC AO(C)7SC
1997 | December | % ACG17 5 200 | SDOT/KRM| DE/TDM-SC AO(C)7SC
5 . 4 :
ﬁlQNABJRMZLﬂjLQQMMHELMEMLMES
D D
Qv-~\_‘\l\f)\f)\(3f\»\
Sankar Das (MR, Chouqu/é/)L Pl
SDE (RRCYGH Sr. AO (Cash) DE (PaAf] |
- (Circle Office Member) O/O the GMT, Silchar O/0 the OMT, Sifohar
! I \
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Mazdoor. - ’

Hon’ble CAT/Guwahati order dtd. _3/-8-99

With reference to the above, you are hereby intimated
the Hon’ble CAT/Guwahati in the case in OA No. referred above

OANQ .' '/L’//98‘.,

T ,/ [ -~

your -engagement particulars

were thoroughly scrutinized and examined by a committee in consyltation with the records. The

committee was formed in this SSA as per the instructions of CGMT’
Memo No. Estt-9/12/PART-1/23 dtd. the 28-03-2000.
' The committee after through scrutiny and examination

to the undersigned.
As per the said committee report, you were not fou;

Temporary Status Mazdoor tinder any scheme or order of DOT, incly
by Telecom Commission vide order dt. 12-02-1999, on the basis of
you did not fulfil the minimum eligibility criteria i.e.
1) You did not complete 240 days work in Department of Te

prececding 01-08-1998,
2). You were not in engagement as on 01-08-1998.

Assam.Circle, Guwabhati vide

nd eligible for conferment of
['Jing one time relaxation given
your engagement records, as

ccom. in any calendar year

that as per the instructions of

of records submitted its report

LA , L. -
The committee did not recommend your name for cogferment of Temporary Status

Mazdoor. '
p Under the circumstances stated above, your request fpr granting Temporary Status

Mazdoor cannot be acceded to and as such your representation stands,|disposed of,

| o —

L .
Geperal Manager Telecom

$ilchar SSA :: Silchar.

G:hnornl Maneger 'Telepom

v: - SWCHAR /., |




