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No 	of the Rgistry Date 	 Ordeir of the Tribunal 

.................................................. 
14.8.2003 , 	Heard Mr.A.Chakraborty, learned 

counsel 'for the applicant. 
Issue notice to show cause as to 

• 	 . 	why the application shall not bedmi- 

	

) 	 tted, returnable by four Weeks. 

: 	List the case on 10..2003 for 

	

•.,! 	

i 

	
/ 	 admission. 1  

Pendency of this applicatton 
S 	 . .. 	

. 
shall not preclude the respondents to 

H 	 •.• 	 ' consider the case of the applicant. 

• 	 '. 	. 	:.' 	• 	Needless to state that any selection 
• 	 r 

1 tothepostofACMoup'B'Onth 
basis of 30% limited departmental 

/7-49d 	tve) '47 ••• 	•. .. 	I  competitive examination held pursuant _KJ 
9' 	 • 	to the notification dated 23.9.2002 

shall be subject to the outcome of the 

pplication. 

/ 
 bb 	

Vice-Chairman 

0 •  

I 	 .: 	 .. 

I! 
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10.9.2003 	Present ; The Hon'ble Sri K.V. 

Prahaladari, Member (A). 

On the prayer of Dr. M.C. 

Sarzna, learned counsel for the 

Respondents further four weeks time 
is allowed to the Respondents to file 
reply. 	List again on 	27.10.2003 

for admission. 

Member 
H b. 

27.10.2003 	br.M.C.Saà,1earned counsel fo 

'• 	'; 

the respondents, prays for some more 

time to file reply. 
- Prayer allowed. List the Case On 

28.11.2003 for filing of reply. 

Member 	 Vic e-..Chairman 
bb 

'24.12.2003 	Present : The Hon'ble Mr.Justice B. 
Panigrahi, VicChaian. 

The 	n'ble Mr. K.V. 
Prahladan, Member (A). 

* 	 r 	 '. •. Mr.A.Chakraborty, learned counsel 
4&OL1-L )UA4 appearing for the applicant, has su1- 

tted that since he has received the 

of the reply today in the Court, the±d-. 
- 

' 	 fore he is not fully prepared and he 
- • shall file rejoinder to the said reply 

' 	

within areasonable time. Let the matter 

appear before the nct available Pivis1. 
Bench for hearing. 	 -' 

No further tipe for filing rejoinder 
• 

- 	
- shall be granted thereafter. 

* 

Member 	 Vice-Cha iirman.. 
'bb. 



O.A.181 of 2003 
- 

27.2.04 	Present: Hon'ble Mr,Shanker Rju, 

}3on 1 ble Mr.K,V.Prahaladan, 
- 	

Administrative Member. 

t;,-k: 	Wvb 

Oa 

bLL9 

As the learned counsel for the 

applicant is not available to-day. 

List the case on 11.3,04 for hearing. 

Miiber(A) 	 Member(J) 

bb 

11.3.2004 	Heard Mr. A. Chakrabarty, 

leaed counsel for the applicant 

and also Dr. M. C. Sarma, learned 
• 	counsel for the resndents. 

• 	 The application is admitted, 

List before the next Division Bench 

for hearing. 

-' 	 Mnber (A) 

CL7 

4'4. €-4 	1'z2 	. 

ç4" ii- 

i 

4 

mb 

14.5.04 	Judgment pronounced in open 

Court.Kept in separate sheets. 

Appication is dismissed. Nb orders 
as to Costs. 

Member(A) 	 Mern er() 

/ 



CENTRAt. ADMINTSTRATXVETRIBUNAL, GJWAflATi BENCH. 

• .. 	Original Application No. 178 Of 2003. 
& O.A No. 181/2003. 

Date of Order s This the 14th Day of May, 2004. 
The Ron'ble Shri Mukesh Kuntar'Gupta, Judicial Member. 
The Hon'ble 8hri x.V.prahladan. Adlnini8trative Member. 

Shri Alokananda Sarkar, 	(O.A.178/2003) 
Son of Sri Bhabananda Sarkar, 
Qty. NO. 1798, Arabinda Colomy, 
P.O. Alipurduar Junction, 
Diet. Jalpaiguri, 
Pin-736123 	. 

Shri Babul Ch. Brahma 	(O.A.181/2003) 
50fl of Late Saniram Brahma 
dO Station Superintendent, 
p.o. bikom, Dist. Dthrugarh, 
Pin -. 786101 	. 	 . . . Applicants 
By Advocate Shri A.Chakraborty. 

_ Vri1 - 

1. Union of India, 
represented by the General Manager, 
N.).RailWau, Maligaon, 
Ouwahati-il. 

2 • The General Manager(P) 
N.FRailway, MaLtgaon, 
Guwahati-li. 

3.. The Divisional Railway Manager(P) 
N.P.Railway, 
Alipurduar Junction. 

4, Railway .oard through the 
Chairman., Rai].)J/ Bhawafl, 
NewDeihi.. 

5 • The Chief .  Medical Director, 
Nk.Railway, Maligaon, 
Guwahati-11. 

.6. The Chief.Medical Superintendent, 
N.F.Railway, 
Alipurduar Junctian. 

7 • Sri Lakshrnan Ram, 
Assistant. Commercial Manager., 
(Ticket Checking), N.P.Railway, - 
I4aligaon. Guwahati-11. 

S. Sri XhAgendra Nath .Boro, 
Assis€ant Commercial Manager. 
(Claims prevention.), 
N .F .Rai iway. Maligaon, 
Ruwahati-il. 

Sri Shashi Mohan Basumatary, 
CCMI/New Bongaigaon, NJ.RailWay. 

Sri Jogendr5 Chandra Rábha, 
Chief Goods Superviáor/II/TXOT 
Tinsukia Division, N.r.Rly. 

By Dr • M .C.Sárma, Railway Standing Counsel. 

ORDER 

K .V • PRM(LADAN , ADMM .MEMBER, 

• Respondents 

The applicant joined as a Junior Clerk in the N.F. 

Railway on 10.7.1974. After that he was promoted as Senior 

Clerk, Head Clerk and office Superintendent. Now the applicant 

contd..2 
	 - 
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I 
	

is working a Instructor Commercial at the Zonal Training 

Centre, N.F.Railway, Alipurdaar Junction. The applicant appeared 

in the written examination for .a Limited Departmental Compe-

titive fxaination (LDCE) bnri5.2.2003 for the post of Assistant 

Crcia1 vianager and he qualified in the written examination 

and then he was egamined for physical fitness before respondent 

No.6. The respondent No.6 issued a ccrtificate dated 23.5.2003 

.saying that the applicant was unfit for promotion to Group 'B' 

service in Technical Category (Commercial). The applicant 

appealed to the respondent No.6 on 16.6.2003 against the 

Medical certificate dated 23.5.03/10.6.03. The applicant 

submitted that he was not given any copy of the Medical 

certificate. kie wa rejected on account of colour blindness, 

which is an essential requirement for promotion to ?ssistant 

Commercial Manager Group 'B' Gazetted. The applicant claims 

that many employees were given certificates of fitness for 

Gazetted post under non technical category in the selection 

to the post of Assistant Commercial Manager. The applicant was 

not allowed to appear in the viva voce test on the ground of 

medical unfitness. The applicant claims that commercial service 

is of non technical nature and the job of Assistant Commercial 

Manager, Group'S' Gazetted, has no connection with train 

running or use of trolley on open line. The applicant has 

quoted Rule 530(a) of Indian Railway Medical Manual by which 

trarispo'ration and commercial wing have been clubbed together 

under Traffic department. The applicant C lairas that Commercial 

staff has no operational job and their cadres and promotional 

a'enues are different from operational staff. Clause 530(a) 

f the Indian Railway Medical Manual clubs together commercial 

and transportation. This has been done without application 

of mind • There is no nexus betwee.n the functions of commercial 

and transportation department. 

2 • 	The respondents in their written statement stated that 

the applicant was declared unfit by Senior Jivisional Medical 

Officer, N.F.Railway, Alipurduar vide his letter No.H/219/1 (pME) 

contd..3 
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dated 10.6.2003. ie was found unfit for promotion to Group 'B 

(Technical category, Commercial). The Chief Medical Director, 

N.F.Railway, Haligaon conducted a MedicalBoard on 23.6.2003 

and confirmed the findings of the Medical report dated 

10.6.2003. The responOents further stated tt th.e iatet 

Indian Railway r.edical Mnul issued in 2000 d.ivides all 

posts into two categories * (a) all posts in Mechanical. 

Elec:trical, Clvii and Signal and Telecom Engineering and 

Traffic (Transportation and •Commrcial) Departments and 

(h) all posts in dther departments which are not connected 

with train running or use of trolley In open line. Apart 

from this pare 532 of IRI4M prescribes that for category (a) 

posts coidur perception both IHfliAR, and EaGI should 

be normalu  i.e. for promotion from non gazetted to Group !B$ 

gazetted posts in Traffic (Transporation and Commercial) 

departments the candidates,  should be free from colour blind-

ness. This is because a Group 'B' gazetted officer may he 

interchanged between the TransportatiOn and Corunercial 

departments from time to time. c the respondents say that 

colour vision qualification cannot be relaxed by any means - 

The appliOant wS found unfit by medical examination and 

later on medical Board also found him unfit for the same 

reason of colour blindness. The respondents also denied the 

allegations of the applicant that employees given certificate 

of fitness for gazetted post non technical services were 

called for viva voce test for selection to the post of 

Assistant Commeroal Managr. For ensuring uniformity in 

the format for medical examination all the candidates were 

called for a medical examination in Maligaofl Central Hospital. 

12 candidates appeared for the LDc were examined, and 11 of 

\CLPP 	them were declared £ it. The applicant had failed both at the 

test conducted at .?lipurduar Railway Hospital as well as 

MaligaOfl Central Hospital. 

contd . .4 
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3. 	e have heard Sri A.Ch&craborty. learned counsel for 

the applicant, and Dr.M.C.Sharma, learned RailWays Standing 

Counsel for the respondents at length. At page 63 of the 

approved Modules for stagewise training of Group 'C' & 'D' 

staff of Traffic (Commerc:Lal) deoartment issued by the 

Ministry of Railways in Msreh 1998 includes. (a) Kinds of 

Sinals - description & definition, (b) Mm .equiprnent of 

SlynalS at each class of stations and (C) Defective Signals 

and authority to pass. The next promotion o Assistant Ciuner-

cIa). Manager IS to the Indian Railway Traffic Service Group 

'A' which is a technical service concerned with the pperations 

regarding movement of trains. Thurefore. from the very 

junior level in the commercial deparmtnt to the Indian 

Railway Traffic Group 'A', there is emphasis on the operation 

side of the running of trains. Taking all these facts into 

consideration the Railway Board has inited on strict visual 

standard and colour perception for promotion to the post of 

Assistant Commercial Manager Group 'B' Gazetted. This standard 

is vital for the safety of running of trains. Therefore,. the 

respondent is within Its right to prescribe the medical 

standard as per para 530 and 532 of the Indian Railway MediCl 

Manual. Therefore, the argwnent of the applicant that 

Commarcial wing should be delinked from transportation does 

not take into consideration the vital importance of the smooth 

running of trains arid unrestricted flow of traffic. In fact 

transportation and commercial aspect of the railways are 

closely interlinked and hence they have been clubbed together 

under Traffic department. Taking all these facts into considera-

tion the application is liable to he dismissed and accordingly 

the same is dismissed. No orcer as to costs. 

O,A.181/2003 is alSo dismissed by this order as it 

involve common questions of law and similar facts. 

K 
( y •V .RAHLAflAN 3 	 ( 1UKE5H KUMAR GUPTA ) 

ADMINISTRATIVE ME4B'R 	 JUpIC IAL MEMT3ER 

pg 



F n 	ii 	( 	C 	I T 	Hi his 1 	1 	1 	r 	1 	fl 	Ti 	I 	Un 

GUwah at :i. J3eric:h 	Guwali at i. 

O.A.  

Shri 	F..abu1 	Ch 	Bianma 

Union 	of 	mdi. a 	& 	c::i' 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

9. i.G2Gø2 (pp1 :ic:atic:n 	invited 	.. .... r 	Limited 	departmental 

c:ompet :1. t :L ye examination 	aoa :1 	:o 	vacancies 

for promot :Lc:'n 	to 	the 	post 	of 	ACM 	(ThouF.....B.. 

16.01.2003 Date of the said [DOE announced to be he 1 ci on 

15.02.2003. 

15.2.2003 ;i::F:: 	1 	:ic::aiii:: t1}::c:tti"c?c:i 	in 	Lite 	wil tten 	test; 	of 	the  

L.DCE. 

25. 2003 Result of the said wri tLen 	test decl ared . 	The 

applicant qual......id 	in 	the 	said 	examination 

and topped the 	Si. let 	s_ ....f 	ST 	c anc:i id ates 

13 5 200% Apj: :1 :Lcant. was di rec:ted 	..-0 	report 	for 	medical 

examinal: ion 

31 .5 	2i3 Mccl ica 1 	exam in at ion 	report 	çj i yen 	sFDI: lican 

was 	fc:iliric:i 1 	j 	j: 	for 	..tTC:IIIF....[:: 	j:::ic:t;t 	isii ic::ti 	are 	ric:xt; 

crirtec::teci t,.Sj.i:it 	L:rairi 	ic1i'i::]riCJ 	or 	use 	cf 

[: 'rol I ey 	on c::pen 	.1. inc 

23.06.2003 Api::: 1 :ic:anl:; was ci i rected 	to appear 	in 	the 	vi v a 

v c:c: e 	[: e st t c: 	b e 	Ft e 1 cI 	c::irs 	25.04.2003. 

25.06.2003 App t:ic:arli: rei:::n::rted 	to 	appear 	in 	the 	v:i. va 	V0ct 

- 	e:'e.t: 	but ti I st cci: 	was not 	taken.  

27.,02003 Apol icant was spared 	to 	rei:::iort 	his duti es 

S D i 	tint. 



€3 72003 	Applicant: 	tiij an appea.L for c::onsideratic3n 

of his candidature in the said viva voce 

test.  

26.7.2003 
	

Aj:D 3. c: ant: 	was 	::'ai'ec1 and c Iir:'cteci to 	report 

.f:(DI.. 	ieci :c:: 
	

1 	ir•-exa1ninat].c::r3 

28 07 2003 
	

App 1 i c: ant 
	

was med ice 11 :v re - EX amined 

r':ic'k: was ccrrnLtc, i.:at:ec Lc] the F.:iic:art 

30 72003 	Appl ic:ant. ti 1. ed another appeal to consider 

him to aI::1::ear  in the viva voc:e tests 

01 08 	 Appl i.c:arit: was spareci to r'epc:::rt on c:Iut:ies at 

:Oi::(JIT;. His v:i.va voce test was not taken 

A. 

I 
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In The Central Admi,1isa4_TTib* 
J 

(3uwahati Dench 1 : (3uwahati 

O.A. No. 	 /2003 

Shri Sabul Ch. Brahma 
	 _Appiicant 

Versus 

Linion of India & Ors 
	 _Respond ents 

I N D E X 

Si.No. Annexure 
	

Part icul ars 
	 Pacie No. 

1. Applicatlon 1-14 

2 Verificati0n 15 

3, A Letter dated 9. 10.2002 16-17 

4. 3 Letter dated 16.01.2003 18 

5. c Letter dated 21,01.2003 19 

6. 3 Lett er dated 2,5.2003 20 

7. E Letter dated 13.5,2003 21 

8. F Letter dated 31.5,2003 22 

9. (3 Letter dated 21.4,2003 23 

10. H & I Medic:ai 	Certificates 24-25 

11. 3 Letter dated 23.6.2003 26 

12. K Letter dated 27.6.2003 27 

13. L Parje No.69 & 70 of IRMN 28-29 

14. M Appeal dated 8.7.2003 
30 

15 N Letter dated 26.702003 31 

16. 0 Appeal Dated 30.7. 2003 32 

Filed by: 

( Anup am Ch a k r ab or y ) 

A DV OCI 1 E 



In The Central (cIministrative Tribunal 

Eft.twahE.t: i. Fei•ch 	: (uwh if i 

	

O..A No.. \ c;1 	/2øø: 

Sb ri }3abul Oh Drahma 	 IQ 

son of Late San,i ram Brahma 

0/0 Station 	Superintendent 

p(J 	D:ikorn 	Die.t. Dibrucar'h, 

P:in..- :786:Lø:L 

pplicant 

Vs.. 

1 Union of India represented 

by the General Nanaqer, N F 

Railt.iayMal içjaon 	Gutiahat:i --- 1i 

2.. The General Manager (P 

N.. F. Raiiway, Malicaon, 

Buaati-7810.1. 1 

3" 	The Div isic::nal 	Railway 

Manager P : 	 Railway 

Ti In su I: J. a 

4.. Rai lway Board through the 

Oh a i rrn an Rail Dli awar 1 N e w 

Delhi 

5 	The 	Chief 	Med ical 

Superintendent N..F 	R a i Iway 

Di i: rug a rh 

tb.. The Chief Medical Director,  

N F Railwayq Maliqaon' 

Guwahat . .....11.. 

_______ 	 -..------,. 
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7 Sri Sh.h I Moh an }3asurnat ary 

C..:CM.L./i'je..' }3oncaigaon 

8 Sr:i Joc1encira Chandra Rabha 

C.;hief (.:oods bpervi:r/I1rXOr 

T:insuk:ia DiVi.SiC3fl 	NFR1y.  

ents 

Details of the Application 

1. Particulars of the order aQainst which the application 

is made 

The app 1 Ic: at i on is made ana Inst non cons ide ration of 

the c an(11  i ci at.ure of t:h e app 1 ic ant in the v I v a voc e test: anc:I 

for' p romc:: t ion to the post of ss I st ant comcn€ rc:: i a I Man an er 

(ii) For modif :icat:ionof Rule 530 (a) of the IRMM as sounit 

for in the relief.. 

Jurisdiction: 

The ipp1icant: declares that the sub Jec:t matter' of the 

application i 	 th 	juriscliL . ion of the hon 'bie 

r i bH I 

Limitation: 

The 	ai:::l:i.c:ant clec:iares that 	aplic:atiori is 	within 

the 	period 	of 1 imitation under section 2,1 	of 	the 

c i dministrative Tribunal (rt 	1985.. 

f 

r 



4. Facts of the case 

	 1 
4.1 	That the app i icant is a cit i Zen of mdi a and as 

such is en t i t 1 ed tot he ri rihts and pra vi 1 ecs cuarante ed by 

t e c:onst :i tut ion of I nd i a Hc..is a member of Schedule Tr i. be 

commun :1. t: y 

4.2 	That the app ii cant ' as appLJ I cited as Goods Cl e rk 

in NFPfl' we.f. 14 10.1976 and thereafter he was 

p romc:ted as Senior Goods Ci cr1:: Chief Goods Clerk Chief 

Goods Superv :1. sor--Il At present he is work inc4 as Ch :i. ef Goods 

Su: cry :i sor-I I (No n- Ga:: e t cci post ) at Di kom The next 

promotona1 scope of the applicant is to the post of 

Ass ic.l:.: ant Cc::rnie rc: :i a :i Man eq er (ic:: r short; AG:M ) ( SroLtp--L 

Gazetted post. The sd ect ion to the post of ACM Group-S is 

macic by seT ectic:in for 704 vacancies and throu.çjh Limited 

Departmental Competitive Examination (for short I ....)CE) 

eq a inst 30 v ac: and es Th is LDCE comp r :1. ses of both wr i t ten 

examination and vi v a....voce test. The c and :ic:1 ates who qualify 

in the written e> m:nation become eI:iciibie for the viva voce 

test. The written examination is of ricorous nature 

43 	That 	by Ci ....rice letter dated 	9.10.2002 	the 

respondent 	department invited application for 	:i imited 

ci epartment al com:et it I ye e::<eminat:ion for a cane 1 of 5 pot 

UP....3 SC....1 and ST-i) 	The app 1 i c a cit. in response to t:h e 	sa i ci 

office 	letter dated 9.10.2002, applied for 	the 	said 

e::<aminat:ion 

C:opy ofte Letter dated 9 iø2iø2 

is eric: lcised as Anne xure- A 

4.4 	That thereafter by letter dateci 16 12003 the 



•1 

respc:ndent depart:merit annou.nc:ed t:he date rjf t h e 	said 

exaiination to be held on 15022003 The applicant along 

w:i. th other' candidates were informed about tl ie date time and 

venue of the written examination by letter,  dated 21.1.2C303.  

Copy of t h e letter dated 16 1 2003 

and letter dated 21 1 2003 	are 

eric: .Losed as Anne xure - E 	 c 

respec::t i ye :Ly 

45 	That 	t h e applic::ant appeared in t h e 	written 

examination for LDC::E c:ri 15,2 p2003 and did very well It is 

pertinent to mention t h a t. three ST cand:.dates inc:ludinçj the 

ai::iplicant have c:ivalified  on the relaxed standard as against 

one ST vacancy, as none of the ST c:a.irttes could obtain 

qualifyinQ mar'ks prescr:ibed for general candidates The 

result of the said examination was 1LdJl :ished by letter dated 

2:03 	and the apj:::licant topped the list 	of 	ST 

ci J. ci at es 

c:opy of the letter dated 2 5 p2003 

is eric losed as Anriexure - D 

4 	 That by J.a tt a r ci at cci :L 3 5 2003 t h e app Li cant w a s 

di rec:ted to report to the respondent No 5 for physical 

i :itness certificated The app:i i c a n t accordingly a p p e a r e d 

before t:he said respondent No 5 f:.ft:c : y.St.; h e  exafninat ion the 

respondent no S by h:i s letter ciated 31 5 2003 informed the 

responci en t no 4 as under 

'On examination, he is found to have 	colour 

blinc:Iness, 	as suc:h he is fit for' Group 	':e' 	ost 

wh:ich 	are nc::'t cc:innecteci with train working or use 

- 	
- 
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p1 trolley on open line vide IRMM Clause No 

530(h) 

Copy of the letter dated 1352003 

and letter dated 3152003 	are 

enclosed as Annexure-E 	and 

respectively.  

47 	That 	in 	this 	connection 	it is 	stated 	that in 

respect 	of other candidates the certificate of fitness for 

gazetted railway service was civen 	in a prescribed form and. 

the reports were in different language as "he has been found 

fit for gazetted post lAnder Technical/Nan Technical 	Service 

in 	C/1(Cee/One)" 	They have been declared 	fit 	in class 
C/:L 

(CEE 	ONE) 	as the work of ACM is 	a 	non-technical 	service 

being of sedentary. nature 	and also not 	associated with train 

running 	it 	is pertinent to mention that B-2,C1 	and C-2 

classes 	do 	not require colour vision test 	and 	the 

Railways 	also adopted the same and issued year 	after year 

C/i 	certificates 	for 	promotion 	to 	the 	post 	of ACM 

Gr'cup-B(Gazetted) 	It 	is also stated that the applicant was 

initially appointed 	after he was found medically fit 	in C/i 

category.  

Copy of the letter dated 21 .4i97 

is enclosed as Annexure-G 

4S 	Th 

services iii 

operational 

Electrical, 

movement of 

services in 

t the applicant begs to state that technical 

railway include those which are connected with 

functions of the railways such as mechanical 

Civil and Signal & Telecom Engineering and 

trains(Traffic Transportation:) Nontechnical 

railways include sedentary nature of jobs such 
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	 I 
as p ersc::'nn e 1 services 	ac:counts serv i.ces 	ccmme rc i a :i. 

se rv ic: es, qeneral manaQement 	stor.:'s etc 

The employees who were ciiven certificate 	of 

fitness for ciazett:ed post under non- tec::hnical service have 

been cal led for vi vs voce test for the above se 1 cc. ion But 

most un for'tun at: ely the ii tness cert i •f i c ate of the app ii cart 

was commun :c ated by the Ned :ical Department by a di tr erent 

letter not in the form civen to others as explained above 

The letter dated 31 52003 ind:icated c:olour blindness of the 

applicant but in unambiciuous term said as he is fit for 

Group B post but made a reference to c:l ase No530 (b ) of 

Ii r I RMM in the C: ase of t h e c:the r at and ar'cl c:ert if i c ates 

there is simple indication of fitness for c4azetted post 

undr nor-tec::hn:ical services 

E:c::pies of the Certificate issued to 

other candidates are enclosed as 

;nne::ure I.....and I 

49 	That the applicant beçjs to state .......:t by 	letter 

cI ated 23 6 2003 from St at ion Superintendent Di kom the 

applicant: was directed to appear before the viva voce test 

and he reported to a:::p ear ac.corc:I :i nc 1 y on 25.06.2003, but 

most unfortunately his v :i vs voc e test: was not taken and he 

was spared and directec:I to report for his duty at Di. kom by a 

letter c:!ateci 2762003 issued from the Office of The Genera:i 

Manacier (P) Mal icison al :Leirc unfitness for the Group 'B 

post of Comme rc i a 1 Department 

Co' of the 1 ct 't: er ci at ccl 23 06 2003 
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is enc:: ioed 	 , 3.  , 

Copy of the letter dated 27 .6 2003 

is er'3C::lc.::ised as Anne::<ure-" W .  

4.10 	"It the pc:st of ACM is a sedentary post and super' 

v I sea the duties of the E:ommerc I a]. staff doinc jobs of Goods 

Clrk 	Uoac:h:nc Clerk. :E$OOkiriC C1EI"k and works of the same 

n at:ur'e 	re 1 at: i nc 	to the comma rc: :1 a? n ature of 	•r'i 1 way 

ser-v:1c::Ea In other words dealinc4 with sail inc of railway 

services to p  aasencers and for t ransi:::ort at ion of çoods and 

co]. lectinQ money in exc:hanqe hasa have no connection with 

the func::t. ion a I mc:v I nç of the railway and therefore , these 

se r'v ices are of non"-t echn i. c: a? nature h av I nc c 1 osen ass wi th 

the nature of ac:count:s job The promotional avenue to the 

post of AC:M is also from no........technic: a? staff such as Goods 

Supervisor like the applicant and Law Assistants, It is 

also at i:e:' that the p oat of Law Off ic: er ( a ;iazet: ted post: ) 

is also filled up'from ACM! Senior Commercial Manaer. The 

app :F.ic ant beds to at ate these to ci amonst rate the 

non-tec:hnical nature of the ciazet;ted cornmerc:ial services. 

4.11 	That the applicant beds to stat;a .. ...iat he has been 

a rI:: i. t: rar 11 y and w i thc3ut: app ii c at:ion of mind debarred from 

appaarincc i. nthe viva voca e::'am1nat1On. It is also stated 

t;ha't:he jc:b of the ACM has no conneL ..ion with train wori<indl 

or use of trc::1ley on open line. I  

4.12 	That the Rule 530 of the IRMM reads as under 

the purpose of exam:ination of vsuai ac:uity o'f 

P a I lway amp 1 oye as prornot ad from non - cl az at tad posts 
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to c:.etfed pc:ists, the cazetted posts should be 

divided into two cateQories as ol iows- 

( ) All posts in iec:hanicai El ec:trical , Civil 	and 

S&T 	Ençcj 	and 	Traffic: ( Transportation 	and 

c:c::inme ic: i 	) Department 

(b) Al I posts in other departments which are not 

c:onrtec::ted w:i.th tra:in workinc or use of trolley on 

op en line 

c::' of the pacie 69 & 70 c::ontaininç 

Ru 1 a of I RMN is enclosed as 

An r ax u r e ' L H  

4.13 	That the Rule 530(a) inc:iudes posts in Mac:hanic:ai , 

E::Lactricai 	Civil 	and SiQnal & Telecom Encineerinci and 

Traff ic ( transportation & Commerc: I a 3. ) Department I t is 

sti:;tec:I that the Commercial Department has been bracketed 

with Transportation Department with in the Traff ic: Department 

in the said Rule iLi thout appi :ic:ation of m:ind and without any 

nexus wi t:h the dut I as and func. .. ion inn to be achieved by the 

1 ass of c:rff :Lc:ers in that Group 530 	a) 	The Mechanical 

Department :L nvo I yes duties of runn mci the Enc in as 	both 

Locomc::'tive 	Diesel & Electrical and Carriacies and Wacions 

(passenger 	coaches 	& noods 	ac3on) 	The 	E::lectrical 

E.ncineerinci 	Department 	invo]. yes 	technical 	works 	of 

Elec:tr:icai I nstaliations a- .. d maintenance Civil Enci:i.neerinc 

is conceined with the t'.orks of the Ral lway tracksq bridcies 

and also construc:tic:n of bul ldIncis The Sicina] & Telecom 

c:i En in ear i nc. 	in vc' I v as the si cm all nci system for 	Ra 11 way 

runn inn and tel ecommunicat.icn system The transportation is 

the operat:i.nn wing of the Ra:i lLy r::emartmantan1 is directly 
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involved in the operational job of trains 	The Station 

t1.ters, (SM Guards are involved directly for the runninc 

of the tr'ains The Central Control bectiors is also under the 

O::ration Department The off:i.cers of the Operational 

Department are within the ambi t of technical operational 

job The c:::c::mmerc:aa.L staff have no operational ic:b Their 

cadres 	and 	promotional avenues 	are 	different 	from 

or.:: a rational staff. The cadres of Assistant 	Commercial 

Manacer & Assistant Oper'ational Manaçer are dif1erent 	The 

inclusion of the words 'Commercial' in Clause 530 (a) is not 

correct in the cont:ext Ti.....is• word deserves to be dci eted 

from the Rule 530 (a) of IRMM 

4. 14 	That .......respondents also for practical purposes 

and for purposes of promotion to Gaz etted post of c::ommerc i al 

Department consider the cases as Non-technical nature The 

Cer'tificates issued as in Annexure 'H' & 'I' would c:lcarly 

demcDnstrate the position and also show that the ::olour 

percept ion is not a f .ctor for promotion to such posts It 

is •further stated that promotion to the post of PCN is made 

without re 1 evanc a to colour percept ion and the medical 

fitness r• e rt :i f ic ates are cenera 11 y issued without colour 

percept ion 

4.15 	That 	the applicant has been vi ..iim of 	non 

appi icat ion of mind and the letter dated 31/05/2003 has been 

issued by the Respondent No 5 without arp 1 ic at ion of mind 

mentioned colour bi indness and çjave the certificate in a 

manner is not required or formal and whic::h is different from 

the stand ar'd c ert i fir: ates usually used for wh :1 ch th a 
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applicant has enclosed at least two exemplary certificates 

(Annexure 'H & 'I') This has resulted in differential 

treatment attractinc Article 14 and 16 of the Constitution 

of India, 

4.16 	That the applicant filed an appeal dated 872003 

to the respondent No2 for considertion of his candidature 

in the viva voce test of the said LDCE Thereafter 9  the 

applicant was by letter dated 2672003 spared and directed 

to appear before the Chief Medical Director/Ma].:içjaon at 

Central Hospital 9  Maliciaon for medical examinatioh 	on 

2872003 	The applicant reported on 28.72003 for medical 

examination 	He was medically examined and spared 	on 

01.08.2003. 

Copy of the appeal dated S72003 

is enclosed as Annexure-N 

Copy of the letter dated 2672003 

is enclosed as Annexure-N. 

417 	That the applicant begs to state that he has filed 

anàther appeal dated 3072003 to consider him to appear in 

the viva-voce test of the said LDCE He has mentioned in the 

said appeal that the posts of commercial officers viz 9  

(CM/PRS 9  4CM/Claims, 4CM/Refund, ACM/Catering, ACM/Ticket 

Checking, ACM/Rates and ACM/General are not directly 

involved in train passing/running duties it is stated that 

the applicant has not received any communication from the 

respondents against his said appeal, nor he has been called 

in the viva voce test It is learnt that the respondents are 
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now coi nc to dec 1 are the resu I t of the said LDCE:  wi thout 

c:onsider:ing the cases of the candidates left out for the 

reason exp 3. ained above 

Cc:py of the appeal dated 30 7 2003 

is encl osed as Anne >;ure—O 

4 18. 	That the applicant becs to submit that if he is 

not conside red for v iv a voce test on the a 1:1 eed p round of 

colour blindness (which is not requ. red for non-technical 

serv ices 1:11< r ACM Brou -8 )his further p rom'Dt I ona 1 avenue to 

the hicher poe.t shall be lost for ever.  

5. 	Ground for reliefs with legal provisions. 

5.1 	For 	that 	respond ents have 	taken 	different 

standard 	in 	i ssuinct /c i v :i nc 	med Ic: a 1 	c:: e rt I f I cat es to the 

similarly situated c:andidates like the api:licant 

5.2 	For that the non—application of mind in passing 

the impugned medical certificate dated 31 05 2003 is patent 

5.3 	For that the actions of the respondent's offends 

Ar'ticle 14,16 and 21 of the Constitution of ].ndia 

5,4 	For that the Rule 530(a) of the IRMM is violative 

of Article 14 of the Constitution of Indian 

5.5 	F: C) 1' that the Commercial Department has 	been 

brar::eted wit rr'anspoi-tat ion Department w i thin the rrf tic: 

I:epar•tme:nt in the said Rul e w i t:hout app ii c:: at ion of m i iid and 

w i t h c:L.t t ar y nexus wi th the dut i es and function i nçj to be 
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cv ed by the c: 1 ass of of fl c: ers in that Group 530 C a 

f::'flr tht the responrJents have :i ssued cert i f ic ate 

of fitness tc: the candi Jates in c: lass C/i in pasts a n d also 

to the other cand:i.dates of the LDE in quest: icn blAt: fol ].owed 

a different standard in the c: a s e of the app 1 ic a n t i n c. -. 3. ud I rig 

some ol; e rs 

57 	For' that in view of the matter the appl:icant is 

entitled to the re Ii ef souciht for 

Details of the remedies exhausted 

The ai::licant  cie dares that he has preferred 

appeals ci at ed 8 7 2003 and 30 7 2003 wi thout any resul 1;  and 

ttere is no other e ...ficac::ious remedi es under a n y Ru.:Le and 

th:is Hon 'ble Tribunal is ....e only forum to adjudic:ate the 

sub icc 
	

Matters not previously file or pending with any 

other court 

The applicant ciec::lares •1t he has n o t filed a n y 

c: ase on the sub .j ec:t matter before any c::ourt fnrum or any 

other institution, Hc::wever 1  he has preferred an appeal 

before the appe 11 a t e author! 

B. 	 Reliefs sought for 

Under the abov 	facts a n d ci rcumst a n . es 	the 

app lic:ant prays for 	following reliefs 

B, 	 The 3. etter (Med:ic::al Report) dated 3i .5 ,2003 be s e t 

aside a n d quashed 
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	 I 
B. 2 	The Rule 531 aJ C' 	he IRMM be mod:i fied to the 

extent the word Cc:mmercial may be deleted 	from ''Traffic 

1;ran:)rrtat:Lon & c::ommerc:ial ) Department''. 

8.3 	ne applicant be called •for viva voce test: and he 

may be considered for piroiviotion to the post of ACM Group-B 

Ba z e 1: t. cci 

8.4 Any c:'ther relief 	c:;r 	reliefs 	as 	t h e 	Hon'ble 

Tribunal deem 'fit: 	and proper 

The above re 1 :i efs are prayed for on t h e cround 

stated in p a r a S above 

9.. 	 Interim Relief 

Dt_ti' inc 	the penc:tency of 	this app I ic at: ion 	the 

appl:icant prays for the fo:I.lc.:winQ interim reliefs 

9.1 	The publication of the result of the LDCE may be 

stayed 

9 2 	The viva voce test ol . ....e applicant be taken 

provisionally by the same Board.. 

9,3 	Any c::'ther relief or re].iefs as the 	Honbie 

Tribunal deem f i t and proper.. 

The above re 1 i efs are prayed for on the qround 

stated in para S above.. 

10.. 	This appi:ic:atic:n is filed thr'ouçh the Advc::'cate.. 
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11 	 Particulars of Postal Order 

:i. ) 	IPO N(---,  

J. :i ) Dat(i? of ISE.L(e 

i3. i ) 1iE.Lt(?d from 

iv) Payable at; 

12 	 List of Enclosures 

As per :[rcj?> 

Verification 
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Ye r if ic at ion 

I 	Bahul Ch 	Brahrna q 	son of 	Late 	San iram 

Brahma 	aced alcut 	45 years 	wor:: inc as 	Ch I cf 	Goods 

SupervsorI.( in 	NJ:R1y, a 	resident 
* 

of 	Dikom. 

Di stI) :i bruc:i arh do hereby v cr1 fy that 	the stat emerits made 	in 

the 	paragraphs 1 4 6 to :12 	aretr ue 	to my 	know 1 edçj e 	and 

statements in para 2 	and 5 are true to my 1 egal 	advice and 

that 	I have not supp ressed any mater :i al 	fact 

And I, sign this vera fication on this //th 

day of Auust , 2003 

1bJ L) 	rJt\W4 

S I (Y3'.lATUFkE 
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No.E/254/1 1/COM-JLPLrV(o) 
To, 
CCfvi, CCM(PM), CCO/MLG, 
DRM(P)s/K-M AFDJ, 1NY & TSK; 

• .SR_DCNI_c/In_R_ 
 Di 	It,,rit, ) i .Lt.L%i(,r ivi • j o Li 	...t..iji1' 

• 	DCMs/RNY &. JSK' P.RiNCJJAJjLjc/AM.J, Area Manage.rINJ3Q. 
Law Offlcer/M11, AO/T/M1J 

C...l... 
.. - •.J._,l1ulc.J L/cj.,ai tittci al \.ui.ipcijt. I. C .LAalllul ttvii m u uic  pust 

of ACMJGrou p-ic agmnst 30% vacancies. 
Ref.:- Thk ornee letter of even nu rnher daEcd 13.1 2.2003. 

• .. 

omcc of the. 
cencral Mlznagcr(P) 

wiairgaon, G-nwahaii-i:i 

Dacti: 02.05.2003 

L'.F. J1JJWAY 

Th, 	(-.ii,.....,., 	 ••S1_ 	,.,..,... 	 i-.s..,, 	 ., IllS 	 lSJlltJ,.*16 	 S flI4Ul•flIS . 	51*35,5, 	 I.Jtli 5$J.,t, U ......S 	 tiltifliS S_I 	 ....... ..I ISIS_It 

examination of above me.nhioneo LJ)1..t. hero on 1162160 

1) Shri Dinesh Sin2h. c: 
- I — ...............-— 	................ 

31  
4) Shri Birendra Kumar Mjshra, CLAJCCO/MLC / 

hri Tcti-ctchi (1tct,lrlrs* 	T1h CCiiC) 	flPPT 

31) 

----------- 
I..:,!. 

. 	........ t. 	 _ 	3 	 S 	 3 	 ........ - . 	_ 	. 	a 	 . 	_ 	.  ..)l1l I 	JJI1II 	J\UIJJUI 	I JI1, 	t....L) JJ 	lUJ31 	~1 	3__.3JIUII&l. 	3_.(JIILI IUICJ  

7) Shri 1 -'awan 	c..4II,Iar  
R AN DandeMar  
n s 
Y) 

*'i. ... 	C'.. ._I I 	 , . -- 	. 	i- '.-  tIIl I t.)UUIItIitju 	3tIUIi*, UIIUti 	5.  
Iii) hri AIn!<anan(Ja 'iarh-uir ,  •lnslruclor/( 	iriil,i/. I ( IA I'I ).J 

The. 1oUiiwnp ST c,:ndidaic's hnve cjualjfie.cf on R'faxed 	arid:rd ns a?:nst nriv e ST 
t4lLtllltt 	 •11 	 1151115 

.c 	4_.. 	cr 	 ..,..t: 	..,:.,:.. 	 ..,..,.j.,. 	 I S..,.. UI 	 tIlt. 	 ..) A 	SIIIl5JI5$a.t5 	 t,tiu.,._J 

candidnies:- 
S/I 	 3 	1111)1 	11.1 	 5.151 	It/S_tI 	Il/I 	 , 511514,1 

L Shri l31abul Chandra Br-ahrna'(ST). CGS/fl/DKM 
—. 	

C 
..

i.
..
.- I. ......... 1.... C' ........ I.-.. D..1,I... IcT\ ('rf1irrvrT .... ....................... -I-........ 

3. 	31r1 Snasili rvi.ohan 1$asiJi 	1ar(  

You are, therefore; requested to direct the candidates concerned to their respective 
?t.fe.d-1 A llt11 A1 - jf-j t c. nhfgj0 th'ir Phvi - 1 T'jfnc 	1jfi-tts fiu' hahiiiUn thst (r/u,rs_T' rsa'sc . -..-- -------- --.5 ----------------

•___'t --------. I- 	-- . ..I 	1'.... - __A._ ..... . 	I. .4'..... 	.1 ............ . 	.. 	 •. . 	'2.... - - : . 	. 	 - 	,_ 	.1. 	 -.

in  
I._,UUjj.iti CUll iJC}JUI LIIICIIL., UCIUIC l.113 	l)Cli 	I/I Ult 	I il-'t'IjCt? &e( to Lit litlu lit 1I*L/l I. lit/hue. 

1h' cical Htnenj certHicates n thrnccl by them sliotijd he uhrn;1ied to 1 1 1j.5 oiee ni or helm e ifV 	..VflI1 tp whpn j will h' fl-pti 

4 ..L._..14 l_._3_..._ 4 .,_ I.....,. .1---------------------------- \_dlItiIu(I•3e 3 5.0113.-tIn CU 3/Itiulu lit (10 13C3..l LU 
1555.1) tllc$113c1 5.3 III -I 5.(15.I/11C33 it,  appicar 

in the Viva -voce of above LDcE at shori notice. 

Please acknowle,dee re.ceIr)t. 	
J ç:) 

• • 	(I) 

-S 	

For GFNFJAL MANAGFi(I') 

KY I 
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NO S H/219/1 

. i ) 

• 	office oP the  
Chit' MEict1 uptt(1C) 

5I•  

: 

To 
rR1(P)/TsK 

Sub z Phi1 fitness cartirlionte its friur or 
$ri,fhbul Chmn. dra Brahma CU/Zi/DXM in 

tru Uj3L4 	 ____ 
e 

Rof * Your 1ttr o, E/254/ GU/AP  111/Pt, I 11/ TSK  
.dtOd 13.fl502O1E, 

In reference your nbos'o 1ett 9 3hZ1.mbu1 Oont 
9r,hn, CC/fl/DKM Wcu 	ni for fitness in the po9t of ACM  
(Group "0p9. 

On axnminntion v  he is fd.u. nid to hriv.cojourb1jnenóss 
e 8uch he is fit for group 08 101 post which nre not connacted with 

trnin wirking or uso P tx'o11y oh apan 11no vide IRP1PI coui Nd 
530(b) 9 	 • 

Enclo 2 OncortiPit (Original No 0 21 drited j) 

/ 

thiOf iiciSuptt(IC) 
r0L1ytbruth 

Cüpy to s 	8/j4 for inPatjon 

• 	 • 

• 	hi?dicj uptt(IC) 
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ASTO1!TI R ZAILWAY. 

Office of th 
•Clief personnel Officet', 

•Maligaon:GaUhati11. 
No.,/227/I8/Pt.II(ResV). 	Dated,Z7 - 4 	-1976. 

Sub - Te nipo r ary appp itmen t as .<'. . 4Y 
er monui in scale 

usual dlJ.owonces 

as admissible from time to time. 

On being found medically fit in datecior 
Iq 	....you are hereby directed to report  

.N.FbRailW3Y/Y'' 	,immediately for 

further order.s 
• 	The terms and conditions of your servico wiLl 

bhemaStated in this office lebter 

•:please acknowledge..reCeiPt. 

TTTO rr)JnprCR(RP). 

Copy forwarded for infonTa.1On and noccsary action to - 

(2) SpO(Rectt)MaligaOfl. The candidat& s. prescribed Railway 

service CommiSSiOfl Forms alongwith its enclosures and 
Medical Fit Certificate is attached herewith. He will 

please take necessary action as regards police Verifica- 
ions and then send the forms alongwith other papers to 
the Officers underwhOm the candidate is directed to report 

for further orders. 

for CHIEF PERSONNEL OFFI. 

S... 
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Qflcc of the 

/ 	
l\4cdiCal Supdt. - 

N.F. ftly., New BoiigaigaOfl 

- 	 i)ate:-22,5.03 

cEWIckI1 LQr 

Certified that Sri Shash___iipj34wiLciY DLsIgnlflon Cj1i iJJ2 WhO'L. sipntUr 

1 furnished below has been exaincd by me on date and he has been iouiid t li gaie1ied 

post Tcchnieal service in Cl (CeciOne). 

55' 	 ' 

Shashi Mohan BasumaLtry 

Snatiire Of The ElnployLc 	 Sigiiatiiic Of xatmnIng 
• MCId Authori(y. 

NojJ219LC Z i QL D 	2LQ.i1Pi 

J I  

Copy to:- 

1)DCIv1IRNi for Hiformation and fl(CLSJI / tiCti.)fl plL.tsC 

• 	. 

2)CPOIMLG -for information pkase 
S 	• 	 • 

I S  

\ 	 n tuu () f th I \flflhiflIflI' juUvii iLy 

'. 	y... 
41  cy 

ti-• .; 
' 	t.,  
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_47 

__- 

N 
• 	c.:.. 

• 	

. 	 . 

SLIt. 
N! } ly, N w Hong iigtioi 

Dc -22 5 03 I 

&UUCA1NoJr 1[
l ViCi 143 4j 	 ,i',• 	. •,. 

cM 
Ceiflcd that shn Iaashthjjj DIpi1 Hd (iCiNliO 	13RJ11 in HIl'l 	ho 	n tuu is j 	furnished below has been exam icd by me on (1,11C tind he has been 1(flw(I fl i for gazetted J)St — fichniciIi ic in C I (c 	01 47, I 
4(tIt' 	

\Iir1 inii 01 thL Dcini 
: 	 ti, 	'2 

'!Sigtiatur O 	Ile, l:IupIo\ LL 	
SIIIi &tUr Q1 11( $t 	 . 	

Medical AuUori(y NdJi/219/GJNBQ/55 	Dtd .... 

Copy to:- 

	

: 	 • 	 • 

. 	 inIO:nmtjo,) S ne 	:;s' iCU(Ji jiHe.c 

I 	2 20( 	lot 	pki 

• 	 • 	
• 	 • 	 •: 	 • 	 • 

	

.ft,• . 	 ,. 	•' 	.• 	•. 	
Signature Of Examimn g  

kd1( al Auihøijty 

: 	

• 	 • 	 • 	 - 

	

• 	 • 	 • 	 . 	 .• 

• ;.;• 	
: 	 • 	 • 
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7 ,  

4- 	 - 	•... 	 .••-- 	 • '' 	 1 



ii F 	iIiwJA 	.. 	 . 	 - 	 0)  • 	 4 	 . 	 et1ncC,mflflW44 4ytt1' tm, 

O.LCLCC f th o 
Dii1 ,Ccjjimj. ,Manago. 

• 	 . 	 . 	 . . 	 S 	 Ti nsukLa 

N0c/EG/1PP/2000 	Datos23/OG/2003 

TO/ 

i flabu], Oh. Drihnia 
- OGWII/DKM 	 . 	 . 

2) hri Jogencira Ch. Rabha 	. 	 . 

CG/iI/T.XOT.  

ub g-Viva.-voco far, t)io pp fEof AC1/Gi oup- 'B' 
• 	 .. . . 	

•: 	against 30%'LDCE.. 	 • 

Icf -GM(P)/G,' L/No.I/254/1i/COM-I/Pt0IV(0) 
(1tC(1 962003 	,• 	 • .. 

GM(P)/1'JLG vide his lettor undo! i Lox enpe has in i.inatoj 
that Vivovoco ior the post of.AC/GroupB' igainst• 3O'LDCE; tviii 
bohold on 25.G03(Wodnosc1ay) from 10.00hrs '1n tho ehanibor  ol 
CCM/NoFoiiiway,Mn1igau0 . 	 . 

You. 	thorof orc advised : to,  attend the said V1va-TGoo 
on the date wid time as montiouocl CLbtDVOO 

It is aIs e irtforined that no 'absontoc viv,v000 test will 
'S 	

be liQid. • 	 • 	 • 	 5 '  .• 	
• 	 .. . 	 S 	 S 	 • 

L~4
'N 	• 	

• 	 ':' 	 '. 	 S 	

• 

S 	 , 	
S 	 •, •, 	

S  Diviioncl Crnm1 	llug a r S 	, 

Tinsukia 

• , • 

	 • copy, tO . DRAWTSx .  i or inorinat1on.110 will p1oasisue 
noossaiy duty p&scs in £avouI o the ab 	named 	afi' 

Copy tø M/TSK & sS/rnM fel iiffonnat i o n and N/action, 

S 	 • • ' 	 •. 	 • 	
: 	

, 	 Diisiond Coiiuul 	Managc 	' 	
5 

• 	 S 	 • 	• 	 • 	 S 	 ., 	 • 	 ', 	 . 	

•  ukia- 

	

Ti ns 	 S 
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f'LF.RAILWAY 

- 	No. E/254/11/COM-I/Pt.IV(0) 

SSIDKM 

Office of the 
General Manager (P).; 

Maligaon, Guwahati —11. 

Dated :27-06-2003 

Sub: Sparing. 

Ref: Your letter'No.D/PO/22/2003 (.) Dated 23.062003 

As directed vide your letter quoted under reference, SFiri. Bbul 
Chandra Brahma, CGS/II/DKM had reported to this office to appear in Vwa=oce 
test of ACM/GroUp-'B' selection against 30% LDCE on 25.06.2003(FN). . 

However, he was not allowed to appear in the said Viva-voce test due 
to Medical Unfitness for the Group-'B' selectienLof Commercial Department as Lp&r 
per certicate issued by his respective Medical Authority. He is hereby re-direted 
to reportyou for his further duty in the afternoon on 27.06.2003. 

0 

• 	

0 	

(S.K.Chowdhury) 
APO/Gaz. 

For General Manager (P). 

Copy to:- 

Shri Babul Chandra Brahma, CGS/II/DKM for information. 

For General Manger (P). 

1 
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1. 	' 	'• 	
fltitIIiI)1tl', 	ho 11I 	i•1iiIIt. 	•\ h 111.11, 	 • 

	

' 	
UIIII milun Nictudme ofIiii 	 fit 	 or (he lw!'i lEL\II t4doos naltoc 

liJIi(..S like 1% j)()hL.. ()It, UlI 	t(I()II. C 

(Riy IBd 	lLU , Nu 9/I ((1)I /9/I I I 	)')/() 7/ 9')() 

) 	 • . 	. 	: 	' 	• 	' 	• 	 . 

	

0 	 27. FOfli I)111C stiff who Mid sIIiier(I I It:141 Iiijt c: Sec I':I .) I I 	ul 1;tla( 0 ) 

	

.. 	• 

 

528. (iiut of IAYC to Railway (•Ifl)IøytL• 	lU is tltllil.cly to be ái 	i i . iiiFàt to duE).:- 

	

:• • 	. 	• 

 

When u ncdicaI aIuiI1oiy has iiiiccI 111111 Uicic is mo ie;t' i;ibIc pi ';pcc (hat a p;ir iciiIi 	cuiploycc vvill ecr be 

	

., 	
I • ( to !etL1i•il  to <Itity. ICVC ShoUld not necessarily be cfiied in ucIi a Railway cJpIo)'cc. It fliay be giaiitct, ii .  due. by 

COflhI)CiCfll atilliority. 	 . 

i1rf JA  
tS(( hull ( 	Medical vx1lillinatilm of II iI 	i) cinjoloyces on pluilluliwl 

I It (IHI tI(ItI ( 	l/( I(( ti Ic. ( 	ii 	( 	I gI 

	

.. 	
•: 	529. Iiiro1uc(nin:- 

	

•:!; 	ç )• t'nii 1  cnijloycc at the Iinc otp)roInc)floI) (0 a (7,ctRI iost fiIIuig ninler ()Ic:g(y (h) olpara 53()'tcIt,' is on Mck 

	

• 	, 	:leav e. boih general lAysical cXlIfli1;iti()fl and Vi(fl ICSIS "Al be I .C(fIIit .CCt. U, Iiowcvcr, ihe cniployc:c, ti the little oI 

,I OlDOl Ion is not on cicL tc ive mW is oft duty, oti ly  Who tcsls will be i cquiicd 

4 	J 	
(2) I hosc iupIoyLcs ho rc bein., pIoiiloftd fioiii iiin 	ii.iicd to i1 iitd po is I Iliti uiid r c i Not) ( i) (fJ) it I SiO 

) 	• : 	
bck,v vilI be siibjccicd to inedicul exalli inalioll for eVidenCe ol'dIiy cliionic/actite IHJicss vIich can inlcrIrc 'v(Ii ille 

. 	 .. 	- 
 

ctlicient !)CI1()rUlaflCC oliheir (lutics aRcr proiiioioii, ilitlJcciive olilie lict vlieilicr they were oil dill)' or i)ii sick list 

pr . o•r to their promotion. 

(ltd 	N 	/111 /1/ di ' 	 19 1 06) ) 

	

• 	4 (3) iNc deto i Is o I I N es c a in in at ions a c I yen be low: 

530. Classification of 1 i'.cI(cd posts for (lie 	 Ior the ptu•posc or exainiiiatiot% or visiiil avoy of Railway 

Cilil)IOYCCS prouiotcd lOiii nou- i7.etIel.I4i lt:Iv.clictl posts. Ille ga/.clictl 1 	,ihioiild he divided into Iwo :ilr; otics c 

(ii) All posts in Mclimical. llcciricnl, Civil and S&T tii. itid Ii:itTh: (t'i;itispn(:itio:i and Cummnmicrt:ial) l)cli;mmtmmmeumt. 

in oih i dLputilm 	in hiii 	m 	tolIut4 hI with ii mmmi 	iii kicm 	of mm'm or im(mll(.y on oput hum. 

• 531. Cencritl physical ciiuiiuiation:- lhu statidaids ofcticiil physical cx;uninutiomi. whicti done. will he the saute as 

.1 	 pr scribed Ihr the cand idaics lr ippointmcmit to gaYctied Imilwmy scrv ice. 

3Z. \siuiI sts:-( I) horcitcgory (:m) mucuitiomied in Imra 530 ahnvt,tlic WA&ft vkn;tl acuity mmthuhMmuld uupply:-

l)istmil vision 	 6/12, 6/18 with or without glasses 

Ncir vision 	 uu.0.6, 0.6 wiilt nm witlm&mmui cj:ms,a.s 

Night vision 	 should he nouniul 	- 

	

1 	 Colour peuCcpliOn 	. ... 	l3olht Ishiluaru and I.(i.L should be tmoruuual 

1 1 	 • 	Field of vision 	 Should be utmumutal 

hihiocuulor vision • 	.. ... 	S htouuld be notuuiti 

( i) 	lIme diff 1crence huetweeui time tocr oh Ieumscs iii citch eve tmII min( cxcccil 'I .00 I) 

iii) 	1 lie lumvem of Icumses simii mini cs tecut tOil i 

tiiil Color lmemeh3t1tmim will hut: tcsicd mu'ithu l.(.l. III a liiauiec uIh.'.i Mclus mmliii mm ulueuImmue 	diammcuer of I) nun aod limic ni 

c\lusuuue will lie S secolids. istuituuma liko mmli lie 

(it) I )ieli\ . t!iummctmiar V 	mu mmiii he emuuusideumut a ullsqualhlie;mtinui. 

-. 	 (ml 	hostemitur chimuuuix, 1.01 ( luuima  ocular luus) is ucuummiuteti 	ulicet i.i iuuIlnnitu 	muimmijujuuuus: 	 - 

III 

	

	Iii case of hicsiulv ohmmlm;uuul 101. of Imas luau (u mmcI..s dumiumlioum euutphuuyec may he ulecl:uueul fit for G;u,cumed ici:iuuumcmt 1nueu 

pimmmidett his mimu:ui uummnlv is suuuble liii 2 mumuusu:uuuivu: tiucutmuims ml iii multi vat ui2 mm'icl. 

lit 	All euum's utmxiaueui lit itlitu 11)1.. imui:u,ctutut itt tumuui':ui uu,istmiuuuti mmpuuui fit 111v uiuIuilu:ultuuuuim,.it:: tutu 	.muhmmulumimI t.luiui,uiit mull 

lum mmix ccii, III intervals multi muuiuuIu. liuuimu time lal. of liImu.s or ml mitt' luuuC nIu:uuvei lIm 	Hill I(C iiiutmiiluuliuuuu ut'viiuiuu ui mliv 

uuiImr 111olilcol in uIt- OFuu'uait_.d cve 

(U;ulw:iy 13d.'s Icticis Nit. 92/I h/5/'l di. I 1/00992. No. X$il 1/5/3 (II. IS/i II99 	, Nut. 921I1/5/I di. it 9/11 l/Ihlll;tnul 

No.9911 1/11/5/3 di. 2 I-OS- 1999)   
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category (b) mentioned above in para $30, the following standards will be applicable:- 	 10 
)istuiill vision 	 . 	6/18 in one eye regardless olvision in the other eye, with or wilhout glasses 

Near vision 	 . 	Sn 0.6 in one eye, regardless of vision in the other eye, with or without glasses 

blat tinmint ol Myopia shall not exceed Hot) Diopters in ilie correcicd cyc. 

011iccis ol the ltailwa Protection lorcc aiid ihe Medical dcpiiiiincni should, in addition, have normal colour perception 
;iiid night viSion. 

Any orLanic disease which is likcly to result in lowering ol the visual acuity should he considered as a disqualiucalion. 

All employees promoted to gazetted cadre from non-gazetted cadre will be examined for visual acuity and colour 

vision as per standards mentioned above irrespective of their medical category in the non-gazetted cadre. 

(13d.'s No 92/1-1/5/4 dt. 21/08/199) 

: lIsa in iners :-  
1110  

to gazetted POStS is the CMS/MSin-charg,e olthe division. 

lOWs letter No.E57/MB 1/17 /Medical dt. 26/06/1957 and No.72/11/5/22 dl. 27/10/i 972) 

LMEDICAL EXAMINATION OF EX-SERVECEMEN WHO HAVE BEEN REAPPOlNTED IN RAILWAYS 

TER RENI)ERINC SERVICE IN ARMEl) FORCES 

(;eieiil Physical Examination: On (lie same stnn(laids as applicable to new recruits. 

Vision bests: Acuity of vision as per (lie following table: 

('loss J.)jstos,I ivs iws 	 A'cur i'LVtU17 

A-I 	6/9, 6/9 or 6/6, 6/12 with or 	 The combined near vision with or without glasses 
wibhout glasses. 	 should be (he ability to read ordinary print Where 
Naked eye vision not below 	 reading or close work is required, combined near 
6/60 and power of lens not to exceed 4 1). 	 vision with or without glasses should be Sn. 0.6. 

A42 	6/12, 6/I 2 or 6/9. 6/18 with or without glasses. 	As above 

Naked eye vision not less than 6/60. 

Power of lens not to exceed 6 D. 	 - 

A.3 •6/12, 6/18 with or without glasses. 	 As above 
Naked eye v.isibn not below 6160 

and pvcr of lens not to exceed 8.1). 

The candidate should not be colour blind when tested with 1101. lamp( I 3mm aperture) and lshihara plate 

lor A-I. A-2 and A-3 categories. 

It-I 	6/12. 6/24 with or without glasses. 	 As above 
Power o( lens not to exceed 8 1). 

The colour vision should be normal with lEG L lamp. No lsliiliara lest. 

13.2 Asabovc 	 As above 

Colour vision'not required for Bee —two and below 

C-I 	6/I 8, Nil or combined 6/18 	 Sn. 0.6 with or withotfl glasses where 
with or without glasses, 	 reading or close work is required. 

C-2 6/24, Nil or 6/24 combined 	 As aboyc 

with or without glasses. 

The difference of power ofglasses between two eyes should 'not be more than + 4D 

El'TEI) POSTS: S(andards should be the same as prescribed for serving Railway employees promoted to Group '13' 

ited posls. 

I) All (1111cr parameters as applicable to serving employees in dillcmcmmt categories regarding lIme use of 1.O.L. Kcraio(omy. 
squint, binocular vision. aphakin, etc. will he npplicible as per their caicgorics. 

t2 I Ilicre xvii I be no melaxution olvisual acuity for caiceories A-I. A-2 & A-3 i Ithc age of the rccruilee is below 3 5year. They 
may he exam mmcd as per the standards laid down 6w new recruits. 

(Bd.'s No.94/11/5/9 dt. 29/12/1994) 

MEI)ICAL EXAMINATION OF MEMBERS OF RAILWAY CLAIMS TRIBUNALS 

niemobers of Railway Claims Tribunals who may be appointed at a very late age, medical examination will have to be 

lucied priniarilywith a view that the officer being examined is not suffering from any acute or chronic ailment which 

.-...............:........ 
-............................- ..'--',.' 
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To 
• The Gexier&. Nanaer 

• 	.Fly/MLion, 
:QUwalThti •11q, 

Sub 	Appeal to appear t3efore the VivaVoCe Test of AcM 
/ Group— 	O% vacancy and consideration for the 

postofACM0 

• 	 sir e  
+ 	 I n hfcrr vn thrAt the Medical • W.L'" .UAVA 	V U J 

Cert ifiCate of $/Shri Sih1 Mohan 1ucujntax yGCMi/NQ and 

Shri'Tçpash Ch0 Faul Hd GC/NJ3Q at hW?L ware issuer) as Non. 

Technical as per CI(C-One) standard still their V1v&Voce 

test for the above past have been taken0 The exact version 

cOpy of thd above certiiicate is attached here with More 

aver it is educated that the wodical certificates of all 

other candidates have issued Lis Non'Technica1. if it be 

oxaa'tned carefully0 

ThatSir, the Chi Medical Officer (ic) N0FRly0 

Dibrugarh vide his ; L/No. 11/219/1 dt •3152003 addressed 

to DRJ1(?)/.TSK/N0F.Rly has declared ma medically fit for 

the Group OBI post which is not connected with trai'n wrk 

ing or use of trolly on open line vide IRI1M Ciuse No0(b)0 

Moreover. the Medics]. 3 111) er.thtencient./1L Uy0Ji\BQ  Vido his 

L/No. B/219/Gaz/NSQ/55 dt0 22503 has issued medically fit 

certificate for gazetted post uxder NonTachnicai in CI 
(One) in favour of S/Shri Tpash eu1 Design : Hd.GC/NQ 
at BRPL $tn. and Shashi ohan Basumatary Deslgn i CCrJ/HDQ 
5th0 'The justice she uld have been qu&.Ly awarded to all 
candidates in matter of the ViceVoce tct. 

3o 	the above light you are furthor prayed to 

look into the metto or and consider 1y cøndid ature for which 

act of JUndnes I shall be ever gi'etC.t.L to your goodseif. 

Dated ' 	 • 	 Yours faithfull9 

	

• 	 rC 	&Lb.UA 

CQ/1'F,R3.y/LG0 for kind 	( LM3UL cH0 EHcA ) 

	

•inforrnation & £avourblo 	 CUS/II/DKM 
• 	action pleased 	• 

• 20 cCM/N0 F. R.ly/MLG for lund 
information & favcuiab10 action please 	• • 

• 3 	Zorial pr( ident/c.retary 
• 	SC/ST Rly. Erpioyees Associotion 

\ 	
LFRly/MLc HdQr 

I 
ri • 	 fl 	,<._-• 	

/ 	 • 

\ y 	
'L ci(" 	 . • / 	••) 	' 

x • 	 '•! •,)' 
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General Manager, 
. F. Railway/Maligaon, 

Post Maligaon, Guwahati— 11. 
vp 

Respected Sir, 

Sub: Prayer for special eonsidcra(ion to appear in the \'iVa-VOcC t2S1 mr the 

post of ACM (Group 13) in the N. f. Railway against 30% lDCF. 

R.ef: Divisional Commercial Manager/TSK's letter No. C/EG/MP1' 1/200() 1)1. 

23.06.2003. 

Most FCSpCCIIUI I)' aiid humbly I beg to lay the hollowing belore your honour foi 

sympathetic consideration. 

That Sir, I was directed by Divisional Commercial Manager/i'SK vide his lctler wider 

reference to appear in the viva-voce lest for the post of ACM (Group B) against 30% l.l)CN: and 

accordingly I attended the viva-voce test Board on 25.06.2003, but unforiwiately I wasnol allowed 

to appear in the viva-voce test on the plea that 1 was medically until to appear in the viva-vOCe tcsI 

whereas the Chief Medical Superintendent (IC), N. F. Rly/1)ibrugarh v,ide his letter No. I h.2 19/I. D(. 

31 .05.2003 has issued medically Iii ccrti hicate on my ftivour for ACM (01 -ou1), B) post, wlikli are not 

connected with train working, or use of trolley on open line vide IRMM clause No. 530 (h). 

That Sir, the SC/ST RI)'. Employees Association vide their reprcsefllutiOft lcucr No. 

AI8CTREA/NFZ/MLG/Repr/03, Di. 27.06.2003 have indicated that Commercial Officers viz. 

ACM/PRS, ACM/Claim, ACM/Refund, ACM/Catering, ACM/T-Checking, ACM/Rates & 

ACM/General all are not directly involved in train passing duties and as such requested your liuno.ir 

to allow, me to appear in the viva-voce test for the ACM (Group B) post. 

That Sir, I was declared first among the ST candidate in the written examination for 

the above post. I have come from a very poom' tribal family of the state of Assaiii. Praciicl ly. I have 

not been feeling any problem of my eyesight up till now in my day-to-day hiR even (0 ride two 

wheelers at night hours. 'More over being a tribal employee, I have Ucen i'endering Government 

duties in various capacities up till now with sincere devotion to Government duties. I have a great 

zeal to serve the nation deeply ill have (he chance to be pronioted to the pust of ACM ((iron p B) 

ahler having been successful in the viva-vocc test. 

In view of above, I do trveiitly request your good of'fecs to be So kind to consider 

me sympathetically to appear in the viva-vocc lest for (hc uhovc-nicntion'd p0s( iiid oblige. 

Dated: 3 0/07/2003 	 ' 	 Yours l'aithftilly 

\ 	
(13AI3UI. CI lANl)lA 13RAI l(\IA) 

CC,S/il/Dikom 
I mnsukia Division N. F, Rdi l\va) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL; 

	

GUWAHATI BENCH; GUWAHATI 	 ' 

Tk7 T'TT1 	A T"T'TA 
11' In 	JtlIr.zr. - 

0. A. 181/2003 

Shri BABUL CH. BRAHMA. 

Applicant. 

-Versus- 

Union of India, represented by 

the General Manager, 

N.F. Railway & others. 

Respondents 

-AND- 

IN THE MATTER OF:. - 

Written Statement for and on behalf of the 

Respondents.' 

THE ANSWERING RESPONDENTS MOST RESPECTFULLY SHEWETH 

AS UNDER:- 

That, the answering respondents have gone through a copy of the 

application filed and have understood the contents thereof. Save and 

except those statements, which are specifically admitted herein below or 

those which are borne on records all other averments/ailegations as made 

in the application are emphatically hereby denied and the applicant is put 

to the strictest proof thereof. 

That, for the sake of brevity meticulous denial of each and every 

allegation/statement made in the application, has been avoided.. However, 

the answering respondents have confined their replies to those points! 
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H 
allegations/averinents of the applicant which are found reles ant for 

• 

enabling a proper decision on the matter. 	' 

That, the application suffers for, want. of a valid cause of action as 

will be clear from the submissions made at relevant paragraphs below. 

That, the application suffers from wrong representation and lack of 	
I 

understanding of the circumstances and facts relating to the matter on 

hand as will be clear from the submissions made. 

Parawise Submissions: 

3. 	5.1. That.as regards para 4.1, the answering respondents have no 

comments except to state that the., applicant is. put to strict proof from 

records. 

3.2. That, as regards para 4.2., the answering respondents state,i 

that the procedure for, selection of ACM (Group-B) both against 70% 

vacancies as well as for 30% limited departmental examination is laid 

down on all-India basis, by the Railway . 'Board. The examination is no 

doubt competitive and all candidates are given fair opportunity. 

5.3. That, in regards to para 4.3, 4.4 and 4.5, the answering 

respondents submit that the statement made therein reflect the various 

stages through which the selection was processed and bow the 'applicant 

qualified in the written, examination for the promotion from Group - C 

post to that in Group - B. It is, however, stated here that for final 

selection the applicant is to be cleared, by the medical authorities as 

regards his physic'al and visual acuity standard test before being allowed 

to appear in the viva-voice test for :promotion from Group-C post to 

Group-B as per the Indian Railway Medical Manual. 

C ontd.. 



' 	 3 

F 
5.4. That, as regards to para 4.6, the answering respondents 

submit that as per procedure laid down as an all-India basis by the \ 

Railway Board vide their letter No.E(GP)0/2J dated 31-10-91 only those 

candidates who qualify in the medical examination of prescribed standard 

should be called for viva-voice test for promotion Group - C to Group - B 

posts. It is therefore, mandatory that, every candidate who qualifies in the 

written test be called for viva-voice test only if they pass the prescribed 

medical test. 

A copy of the Railway Board's letter No.E(GP)80/2/ 

dated 31-10-91 is enclosed herewith and marked as 

ANNEXTJRE - W. 

5.5. That, in regard to pàra 4.7, it is stated here that the standard 

of medical fitness of non-gazetted staff of different departments of 

Railways (including that of the commercial department) is different from 

that for Gazetted Officers. According to the provisions of the Indian 

Railways Medical Manual for promotion of non-Gazetted staff of 

commercial department to Gazetted (Group-B) Officer's cadre the medical 

tests prescribed in paras .530 and 532 have to be followed. Therefore, the 

fact that at the time of entry into non-Gazetted service the applièant had 

no visual acuity test as revealed by the letter submitted by him ,has no 

relevance to the matter Mihalld here. 

5.6. That as regards para 41, it is submitted that in condutting 

medical examination of the applicant the guidelines indiced in the 

Indian' Railways Medical Manual. (2000 Edition) were followed. 

Contd.. 
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According to para 530 of this manual visual acuity of Railway employees fz  - 0 

prom oted from non-Gazetted to Gazetted posts of Traffic (Transportation 

and Commercial) Department should be in category.(a). Para 532 of this 

manual provides that colour perception of such non-Gazetted staff 

aspiring for promotion to Gazetted posts should be normal. In other words 

colour blindness is a disqualification for such promotion. The mention of 

para 530 in the Medical Report therefore, is proper and justified. The 

applicant's objection in this regard is not acceptable. 

5.7. As regards para4.9, the answering respondents state that the 

applicant was not allowed to appear in the viva-voice test as he was found 

colour blind and was thus medically disqualified. While doing so, the 

Railway Board's instructions 	issued vide their letter No.E(GP)012/8 

dated 31-10-91 as indicated in Annexure - A' of this Written Statement 

were carefully followed. The objection of the applicant in this regard 

therefore, appears to be misplaced. 

5.9. That as regards para 4.10, the answering respondents beg to 

state that the contention of the applicant that the post of ACM (Group-B) 

is of non-technical nature is not correct and is, therefore, not acceptable. 

Gazetted Officers of both Transportation and Commercial Departments of 

Railways have been clubbed with departments such as Mechanical, Civil 

Engineering, Electrical and Signal Departments as per classification of 

paras 530 and 532 of the IRMM and, in all these departments the colour 

perception of Group-B Officers should, be normal (i.e., free from colour 

blindness) 

At this stage it is also submitted that in the Traffic Department of 

Railways, the seniority of Group-B Officers of the Transportation and 

Contd.. 
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Commercial Departments is combined. Officers are in interchangeable 

from one posting to the other. Thus, an Assistant Commercial Manager 	, 

at 	t-tan times be reauired to verform the duties of an Assistant \ 	.. ..' 
- I 

Transportation Officer and vice-versa. Similarly, in the next higher grade 

(senior scale posting) an ACM may get promoted as Senior Transportation 

Officer and an ATM may be promoted as Senior Commercial Officer in 

the interest of work and of the Officers of the cadre. 

3.9. That as regards para 4.11, it is submitted that there was no 

arbitrariness and lack of application of mind in the decision not to allow 

the applicant to appear in the viva-voice test. On the other hand, if the 

applicant were allowed to appear in the viva-voice test in spite of the 

medical report clearly stating that he is colour blind, the Railway 

Administration would have open to the blame of discrimination of other 

candidates similarly disqualified. In debarring the applicant the 

administration strictly followed the codal provisions of the IRMM and the 

Railway Board's instructions on the subject. 

3.10. That as regards para 4.12, It is submitted that the applicant 

has only iterated the provision for medical examination of non-gazetted 

staff for promotion to gazetted cadre in Railways as per Indian Railway 

Medical Manual (2000 Edition). The answering respondents have no 

remarks to offer. 

5.11. That as regards para 4.13. answering respondents do not 

consider it justified and prudent that Rule 530 of the India Railways 

Medical Manual be modified on the lines suggested. It is stated here that 

there is justification in the interest of public safety to include Traffic 

Cont&. 
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(Transportation and Commercial) Department in Rule 530(a) alongwith 

departments such as Mechanical, Civil Engineering and other Departments 

involved in safety in train running as gazetted officer of the Commercial 

Department in Railways are required to do footplate and Trolley 

inspections in course of their duty specially when such officers of the 

commercial department are assigned Transportation duty as these two 

departments have a common cadre. It is to be noted that the seniority of 

Transportation and Commercial Group-B Oflicers is COMBINED and 

officers are interchangeable from one posting to the other. Then an 

Assistant Commercial Manager may at certain time be required to perform 

the duties of an Assistant Transportation Officer and vice-versa. 

Similarly, in the next higher grade (senior scale posting) an ACM may be 

promoted as Senior Transportation Officer and an ATM may get promoted 

as Senior Commercial Officer in the interest of work and of the Officers 

of the cadre. 

In view of 	what has been stated above, it is very essential that a 

posogazetted staff of the Commercial Department should have correct 

colour perception, i.e., he should be able to clearly identify the rd, green 

and yellow signals while travelling in an engine, Trolley or Brake van of 

a train. Without fitness in colour perception an officer will be a serious 

safety hazard not only to himself but also to the travelling public. 

There can, therefore, be no question of any relaxation in the visual 

acuity standard prescribed for medical examination of non-gazetted 

commercial staff for promotion to the gazetted cadre as embodied in the 

IRMM. 

5.12. That in regard to para 4.14, it is submitted that when at a 

later date it was found that medical examination reports on all candidates 

C ont d. - 
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have not in a uniform format all candidates were called for a special 

medical examination vide letter No.E/2541111C0M-I Pt-IV (o) dated 25- . 

07-2003 at Maligaon Central Hospital. Out of 12 candidates thus called 11 

were found fit for promotion to ACM (Group-B) in technical category as 

per guidelines of IRMM and only one, namely, the applicant was found 

unfit due to colour blindness vide Medical Director, Central Hospital, 

Maligaon's letter No.H/37/5/ (ME) dated 01-08-2003. 

It is also incidentally mentioned here that the so called medical 

certificates annexed by the applicant do not appear to bear anyone's 

signature and therefore, these annexures have no bearing on the result of 

the case in hand. 

5.13. That as regards para 4.15, it stated that the applicant's 

contention that the medical certificate issued on him was the result of 

non-application of mind is totally denied by the answering respondents. 

The issue of the certificate was the result of a conscious decision taken in 

compliance of the codal provisions of the Indian Railway Medical Manual 

and there is no question of any discrimination against the applicant. There 

was, therefore, no violation of the provisions of the Constitution of India. 

5.14. That as regards para 4.16, it is submitted that the applicant 

was medically re-examined a the Maligaan Central Hospital of N.F. 

Railway alongwith 11 other candidates who appeared for the LDCE 

examination for promotion to Group-B posts as indicated in para 5.12 of 

this Written Statement above. This examination also confirmed the earlier 

finding that the applicant was colour blind and was, therefore, not eligible 

to appear in the viva-voice test. 

C on td.. 

' 	 , 
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5.15. That in regard. to para 4.17, the answering respondents state 

that a reply to the appeal submitted by the applicant was sent vide letter 

No.E1254/1 1ICOM-I Pt-IV(0) dated 1 9.0g-2003. 

A copy of this letter. dated 19-08-2003 is attached' 

herewith and marked as ANNEXURE - LB'. 

In view of the foregoing submissions the answering respondents 

pray that the submissions made above be accepted and the Hon'ble 

Tribunal be pleased to dismiss the petition with costs. 

VERIFICATION 

I. Sri P1 dLp..iLWA41-' 	 , aged about .... years, 

son of ....1A4Af... LL 	 ., at present working as 

.............................. N. F. Railway ................................., do hereby 

solemnly affirm that the statements made in paragraphs ......................... 

.........are true to, my knowledge and those made in 

paragraphs. ........................................ being matters of record are true 

to my information derived therefrom which I believe to be true and the 

rest are my humble submissions before this Hon'ble Tribunal. 

And I sign this . verification on .. this the .......day of November, 

2003. 

Designation. 

wI6t- 1* 

I- 



• 	 GOVERNMIT OF INDIA 	 0 
MINISTRY OF RAIL'iIi-YS 

• 	 (RAILvMY BOA1LD) 

NO.E(CrP)O/2/8 

General Managers, 
•6 

k"The
Al1 Indien Railways including 

\ ',, Production Units/Projects. 

New Delhi, dt. 31 10-91 

b 

The Board have been according zproval to the ad hc 
promotion bf Group'C' employees empanelled for Group3' posts 10 

who do not pass prescribed medical examination, in a f?w cases 
recommended by the GNs, in terms of the instructions/procedure. 
contained in their,  letter referred to above.. The matter has been 
reconsIdered in the light of the need to tnLintain a high standard 
of effIciency and fitness of the officers at gazetted levels. 
In supersession of the instructions contained in their letter 
dated 16.12.1983, the Boaid have_decided that the Group'C! 
emplo ees qualifyiit'seions 	rpôiotl to .rouj'Bt 
posts u no passt 	 Tf'ñed1edical sTc should 

roino 	GroupBr even on d hoc hais. Accoidingly, 
the proposals for such adTh6 piörnoEions need not be 2ent to 
this office henceforth. 

2. 	 It has also been decided that the nnes of the 
'•;• candidates who do not, pass the •prescj4d medical sncr 

should not he included iE thepeni.. 	 on.2y those 
stndrard J siould be called for viFVc, 

Please acknowledge receipt. 

/ 	 (R.R.Kohii 
Director Etabliime:r  

Railway 3o3r, 

Copy to: The General iecretery, IIRF, , tLn.e 	try toad, 
Nr,j 1)elhi.(with 35 copies) . 
The General ecret ary, N}'IR, 3-Chelmsoi'd 
New iJelhi(ith 35 ap.ies). 

V 9\\ 	 hri K.. lI..san , General :ecret;ry Iitdicn ii. .i1w 
\ V\ 	 Cluss .11 Promot;ee Officer; i . dcrL.tJ.o11, 715 

• 	 0 	 _• 	 kiiway :itadium Colony, Gorakhpur . 27i 012. 

Sub: Appointment to Group'3' post 	Medical 
Examination .- relaxation in prescribed 
standard. 

Ref: This office letter of even number 
dated 1612.1983, 

r 
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No. E/254/11/COMI Pt.IV(o) 

TO 
• Shri Babul Chandra Brahma, 
CGS/II/DKM, 

, TSK Division  

NERkiLLwy 	 4 / 7 • .)-; 
j) 	Offihe" 

	

General 	%,(R** 
Maliçjaon, Gu*T-ii. 

Dated: 14.08.2003 

F01A 

.106 

(Through DCM/TsK) 

Sub: Viva-voce test for ACM (Group-'B) against 30% LDCE. 

Ref: Your appeal dated 26.06.2003, 

In the viva-voce test for the post of ACM (Group-'B) against 30% LDCE 
held on 25.06.2003, 

all the 13 candidates were advised to attend for the same, 
, with dear advice that they will be allowed to appear in the viva-voce test, 

, subject to submission of their Physical Fitness certificate. 

	

.: 2. 	Since you were found - to have - Colour Blindness vide 
'CMS/C/N.F.Rai)wayf DBRT's letter No. 8/219/1 dated 31.05:2003 you were not 

U. 
atlow&l to appear in the viva-voce test held on 25 06 2003, in terms of Railway 
Board's instructions Contained in their letter No E(GP)80/2,'8 dated 3110 91 

01, 

	

3 	
However, in reference to your representon dated 26 06 2003, it was 

decided with the approval of Competent Authority, to hold a•. Special MedIcal 
Examination by a Medical Board at Central Hospitai, Ivlaligaon for all those 
cándidates who appeared in the viva-voce test held on 25.06.2003, including you v,de this office letter of even number dated 25.07 2003 In the Special Medial 
Examination Conducted 

by the Medical Board at Central Hospital, Matigaon on 
31.O7.2O3 you have once again been declared UNFIT' for promotion to the post 
of ACM (Group-'B) In Technical category due to Colour Blindness. 

As you have failed to qualify in the Medical Examination of prescribed 
sthndard, as mentioned above, the administrative action of 

NOT ALLOWING you ±o appear hjfl the viva-voce test held on 25.06.2003 in terms of Railway Board's 
letter dated 31 10 91 is in order.  

This disposes your appeal dated 26.06.2003. 

(P.K.SINGH) 
Dy.CPO/Gaz. 

For General Manager (P). 


