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14.8.2003 Heard Mr.A Chakraborty, learned
counsel ‘for the appllcant.
Issue notice to show cause as to

t
\ - ' .-1_,,. is . .
P A

- - e - o e .

why the application shall not be adml-
tted, returnable by four weeks. A
List the case on 10, 9 2003 for

admlssion.
Pendency of this appllcahton

shall not preclude the respondents to
consider the case of the applicant.

Needless to state that any selection
to the post of ACM Group ‘'B' on the v
basis of 30% limited departmental
competitive examination held pursuant
' to the notification dated 23.9,2002
shall be subject to the outcome of the
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10 9 2003  Present : The'Hoh'ble Sri K.v.

Prahaladan, Member (a),

" on the prayer of Dr. M.Ce
Sarma, learned counsel for the
Respondents further four weeks time
is allowed to the Respondents to file
reply. List agdin on 27.10.2003
for admission.
; .

2.0, o Cﬁw—r&
' < Member
MRS SR S A ot
\I_L ' o™ v I ’ -
& \ ﬂgg? ' 27.10.2003 - DreM.C.Sarma, learned counsel fox

—_— o

bb

the respondents, prays for some more
time to file reply.

\

Prayer allowed. List the case on
28.11.2003 for filing of replye.

Member Vvice=Chairman

‘24412.2003 Present : The Hon'ble Mr.Justice B.

vy

.rra

bb

Panigrahi, Vice-Chaiman..

The Hon'ble Mr. K.V.

Prahladan, Member (A).

Mr.A.Chakraborty. learned counsel

appearing for the applicant has submf:
tted that since he has received the ¢
of the reply today in the Court, the'y o
fore he is not fully prepared and he
shall file reJoinder to the said reply
within a'reasonable t.ime. Let the matter
appear before the next available Divisiq.
Bench for hearing.

No further time for filing rejoinder
shall be granted thereafter.

!
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Member Vice=Chaiman .
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O.Ac181 of 2003 'b a
27.2.04 Present: Hon'ble Mr.Shanker RAaju,
o Judicial . Memberyo-tor
Hon'ble Mr.K.,V.Prahaladan,
Administrative Member,

Ag the learned counsel fbr the
applicant is not available to-=day.
List the case on 11.3.04 for hearing.

Member(A) . ~ Menmber(J)
bb
11.3.2004 , Heard Mr. A, Chakrabarty,

‘ leaned counsel for the applicant
and also Dr. M. C. Sarma, learned

counsel for the respondents.

The application is admitted,
.List before the next Division Bench
for hearing.

Ly .
Member (A)
mb
14.5.04 . ~ Judgment pronounced in open
Court. Kept in separate sheets,
Appbication is dismissed., No order
as to costse.
<A

- Member(A) _Mem er(&)
bb
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CENTRAL ADMINISTRATIVE TRIBUNAL. GUWAHNTI BENCH.

original Application No. 178 of 2003.
& 0.A. No. 181/2003.

' -,"  Date of order ; This the 14th Day of May, 2004.

wd

The Hon'ble Shri Mukesh Kumar Gupta, Judicial Member.
The Hon‘ble Shri K;V.Ptahladan; administrative ﬂ@mber.

shri alokananda Sarkar, (o.a.xve/zoos)
Son of Sri Bhabananda Sarkar, :
Qty. NoO. 1798. Arabinda co:-my'

P.0. Alipurduar Junction,

Dist. Jalpaiguri,

Pin-736123

shri Babul Ch. Brahlna (0.A.181/2003)
Son of Late Saniram Brahma
C/0 station Superintendent,
P.O. Dikom, Dist. Dibrugarh,
pin - 786101

By Mvocate Shri A.Chakraborty.
"« Versus -

l. Union of 1ndia,
represented by the General Manager.
N.F.Railwau, Maligaon.
Guwahati-11.

2. The General Manager(p)
N.F.Railway, Maligaon,
- Guwahati-11.

3. The Divisional Railway Hanager(P)
. N.F.Railway,
Alipurduar Junction.

4. Rallway Hoard throuqh the
' Chairman, Rally/ Bhawan,
New mlhio . .

5. The Chief Medical Director,
N.F.Rallway, Maligaon,
Guwahati 11 ¢ «

.6+ The Chief Medical Superintendent.

N.F.Railway,
Alipurduar Junction.

7. Sri takshman Ram,
Assistant Commercial Manager, -
(Ticket Checking), N.F.Railway, -
Maligaon, Guwahati=-11.

8. Sri Khagendra Nath .Boro,
Assistant Commercial Manager,
(claims Prevention),

N.F.Railway, Haligaon.
 Buwahati=11.

9. Sri Shashi Mehan Basnmatary.
"~ CCMI/New Bongaigaon, N.F.Railway.

10. sri Jogendra Chandra Rabha,
Chief Goods Supervisor/IX/TXOT
Tinaukia Div‘.s’.@np NoF.RlYO

By Dr. M.C.Sarma, Railway Standing Connsel.
| ORDER
K.V .PRAHLADAN , ADMN .MEMBER,

e o o RGSpGndentS

The ‘applicant joined as a Junior Clerk in the N.F. .
Railway on 10.7.1974. After that he was promoted as Senior -

Clerk, Head Clerk and Office Superintendent. Now the applicant

contd..2 .
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is working a$ Instructdr Commercial at the Zonal Traiﬁing
Centre, N.S.RailWay. Alipurdaar Junction; The applicant appeared
in the written examination for .a Limited Departmental Cémpe~
titive Examnination (LDCE) onrl5.2.2003 for the post of Assistant
Commercial ﬁanager and he gualified in the written examihation
and ﬁhen he was examiﬁéd for physical fitness before respondent

NO+6. The respondent Nc.6 issued a certificate dated '23.5.2003

s#8aying that the applicant was unfit for promotion tc Group °*B'

service in Technical category (Commercial). The applicant

appealed to the respondent No.6 on 16.6.2003 against the

Medical Certificate dated 23.5.03/10.6.03. The applicant

submitted that he was not given any copy of the mMedical

certificate. He was re jected on acccunt of c¢olour blindness,

h i

(2]

wh L

©

an essential requirement for promction to Assisiant
Commercial Manager Group 'B’ Gaéetted. The applicant claims
that mahy employees were given certificates of fitness for
Sazetted post under non technical category in the selecticn

tc the post of Assistant Commercial‘Manaéer.'The applibant was
not allowed to appear in thé viva voce test on the gropnd of
medical unfitness. The applicant claims that comnercmal service
is ‘of non techniCal nature and the job of Assistgnt Commercial
Manager, Group 'R’ Gazcﬁtp~, has no connection with train
running or use of trolley on cpen line. The applicant'has
quoted Rule 530(a) of Indian Railway-MediCal Manual by which
tfanSporﬁation and commercial wing have been clubbed together
under Traffic department. The applicant c¢laims that Commercial
staff has no operational job and their éadres and promotiohal'
avenues are different from operational staff. Clause 530(a).
of the Indién Railway Medical Manual clubs together.commércial
and transportaticn. Thla rias been done without application

cf mind. There is no nexus between the functions oEf commercial
and transportation department.

2. The respondents in thelr written statement stated that
the applicant was declared unfit by Senior Divisional Medical

officer, N.F.Railway, Alipurduar vide his letter Mo.H/219/1 (PME)

i
|
t
E
|
ZL
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dated 10.6.2003. He was found unfit for promotion to Group ‘B
(Technical cat@gofy, Commercial)s The Chief Medical nirector,
N.F.Rallway, Maligaon conducted a Medical.Board on 23.5.2003
and confirmed the f£indings of the Medical repoft dated
_10.6.2003. The respondents further stated that thex latest
Indian Railway Medical Manual issued in 2000 divides all
pcsts into two categories - (a) all posts in Mechanical,
Zlectrical, Civil and Signal and Telecom Engineering and
Traffic (Transportation and Commercial) Departments and

(b) all posts in other departments which are not connected
with train running or use of trolley in open line. Apart
from this para 532 Qf IRMM prescribes that fcrvcategory (a)
posts colour perception "both iSHIHARA‘and E.G.L should

be normal" i.e. for promotion from nen gazetted to éroup B
gazetted posts in Traffic (Transporation and Commercial)
departments the candidates should be free from colour blind-

2

6]

o3

s. This is because a Group 'B' gazetted cificer may be

boie

nterchanged obetween the Transporbation and Commercial
de?artments from time to time. 3¢ the respondents say that
colour vision qualification cannoct be relaxed by any ineans .
The applicant was found unfit by medicai examination and
later on medical Board also found him unfit for the same
reason of colour blindness. The respondents alsc denied the
allegations of the applicant that employees given»certificaté
of fitness for gazetted post non technical services wére
called For viva voce test for selecticn to the post of
assistant Commercial Managér. For ensuring uniformity in

the format for medical examination all the candidates were
called for a medicalbexamination in Maligaon Central Hospital.
12 candidates appeared for the LDCE were examined and 11 of
them were declared f£it. The applicant had failed poth at the
test conducted at Alipurduar Railway Hospital as well as

Maligaocn Central HosPital;

contd . «4
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3. We have heard Sri A.Chakraborty, learned counsel for
the applicant, and Dr.M.C.Sharma, learned Railway:z Standihg
counsel for the respondents at leangth. At page 63 of the
%pproved Modules for stagewise training of Grocup 'C' & 'D*
staff of Traffic (Couwnercial) departmené,issued by the
Ministry cf Railwavs im March, 1998 inéludes. (a) Kindé 6f

Signals - description & definition, (b) Min.equipment of

Signals at each class of stations and (c) Defective Signals

and authority to pass. The next promotion of Assistant Commer-
cial Manager is to the Indian Railway Traffic Service Group
1A' which 1s a technical service concerned with thé opgrations
regarding movement of tradns. Therefore, from the very
junior level in the commercial deparmént ©o the Indian
Raillway Traffic Gruup ‘A’ there is emphasis on the openation
side of the running of trains.,Taking all these facts into-
consideration the Railway Board hdv lnsisted on strict visual
standard and colour perception for promotion to the post of
assistant COmmerc1aY Managur Group ‘B’ Gazetted. This standard
is vital for the safety of running of t:ains. Therefpre,.the
res p"nuent is within Ltu righﬁ to prescribe the medical
standard as per para 530 and 532 of the Indian Railway Medical
Manuale. Therefére, the argument of the applicant that
Ccommercial wihg should be delinked from transportation does
not take into consideration the vital importance of the smocth'
running_éf tragns and unrestrictwd flow of traffice. In fact
transportation and commercial aspéct of the Railways are
closely interlinked and hence they have been clubbed together
under Traffic department. Taklng all these facts into r‘ons.ldera-
tion the application ia liable to be dismissed and accordlngly‘
the ssme is dismissed. No order as to costs. |
0.4.181/2003 is also dismissed by this order as ‘it

involve common questions of law and similar facts.

k(\/:}yALXglasiown : TRt T2
( ¥.V.PRAHLADAN ) : ( MUKESH KUMAR GUPTA )
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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fpplicant  filed an appeal for consideration

of his in the ezid viva voce

Applicant  was spared and directed to  report

for medid re-eraminatlion.

Applicant 15} B

mecdically re-examined. Mo

report was commanicated Yo the applicant.

Bpplicent filed another asppeal  to consider

Bim b appear in the viva vooe hest.

Applicant was spared to report on duties at

Dikoam, His vivs vooe test was not btaken.

b okl ok o o b b e b B b o okl b b




Stiri

Umion of India

In The Central Qdminialw&%&me,}ribg a1

Eahul Ch.

Verasus

CA—— Ak s - . - .

R L RE o o
PRt TR — ]
g N
- EX3 e H
2 ONTHITY el
3ot Gime ius?
Bl ATrLriir e os ey,

-AUs M

‘Zm,‘: ;'L::? :;g'.'xg’-m'?-«

|

gu!iﬂ.’é-ﬁ‘;i Hax,
a

Guwahati Bernch g3 Buwahati .

Erabhma

0.A. No. \qg\ /2063

. .
gt At . o -

e
-

__Applicant

&

INDEHX

Respondents
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Annexure

Particulars

1éva

Application
Verification

Letter dated 9.1¢.2602
Letter dated 16.&1;2&&3
Letter dated 21.81.2803
Letter dated 2.0.2063
Letter dated 13.05.20685
Letter dated 31.5.2063
Letter dated 21.4.263
Medical Certificates
Letter dated 23.6&6.2¢03
Letter dated 27.6.2000
Page No.&% % 748 of THRMM
Appeal dated 8.7 26035
Letter dated 26.7.2685
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ADVOCATE

A\N

ek~



2
5 e 002

é}‘ 54\/: ay/aé'cw.-

7%

(3vetyme

s 2 B . CAanter

The Central Administrative Tribunal

Guwahati Fench @ Guwahsti.

‘

Ao

3.6, Mo. \Qg\ S2EE

Skl Habul Ch. Brahms

*I:/-&V\

Vo

son of Late Saniram Brahma
CA0 Station SBuperintendent,
F.. Dikom, Diest. Dibrugarh,

Fir.- 78614

1.

atd

Applicant

M,

1. Union of Indis represented
hy the General Manager, MN.F.

Failway,Maligaon, Guwahati-1l.

2. The General Manager (F)
N.F. Railway, Maligaon,

Guwakhati~781 @11,

g The Diviszionsl Failway

Manager (P, Ma.F. Flailway,

Tinsukia.

4,  PFailway Board through the
ChHairman, FRail  Bhawan, Mew

Delhi.

i Thie Chief Medical
cunerintendent, M.F. Hailway,
&) 1 ¥ ou

Dibrugarh.

Ho The Chief Medical Director,
WaF . Hailway, o Maligaong

Guwahati-ll.



Y. Bri Shashi Mobhan Basumatary

COMIAMew Bongaigaon, M.F.HRly.

&, &Sri Jogendrs Chandra Rabha,
Crief Goods SupervisorslIsTXOT

Timsukia Divis

o, MoFHly.

e __Respondents

Detzils of the Application :

1, Particulars of the order agzinst which the application
is made :

(i) The application is made sgainst non  consideration of
the candidature of the applicant in the viva

voce test arct

for promotion to the post of pesistant Commercisl Managenr

-
7

(Group-—HY .

(941 For modification of Rule 538(s) of the IRMM as sought
for in bkhe relief.

L)

=, Jurisdiction:

The Applicant declares that the subject matter of - the
application  ds  within the jurisdiction of the hon'ble

triburnial . . 7
%. Limitation:

The applicant declares that the applicetion is  within
the perdod af  limitation under section 1 of the

Goministretive Tribunal Act,

Pabu) b Brmhmg
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4, Facts of the case:

4.1 That e gpplicant de & citizen of Indis and  as
such is entitled to the rights and privileges guaranteed by

thie comstibution of India. He is & member of Schedule Tribe

commanity .

Goods Clerk

4,72 That the applicant was appointed
in HW.F.Railway wee.f. 14.18.1976 and  therezflter he was
prometed as  Senior Goods Clerk, Chief Goods Clerk, Chief
Goode Supervisor-11. At present he is working as Ohief Goods
Bupervisor-I1 (Mon-Gazetted post) &t Dikom. The et

f  the applicant is  to  the post of

=

promational scope

2¥

ietant Commercial Manager {(for  short ACHD {(Group—B)

lection o the post of ACM Group-B  is

Garetted

made by selection for 784 vacencies  and  through  Limited
Departmental Competitive Examination {(for short LOGCED
ageinst  20Y% vacancies. This LDCE comprises of bobth written
graminagtion  and viva-voce btest. The candidates who gualify

i the written sxamination become eligible for the viva vouoe

test. The written examination iz of rigorous nature.

405 Thiat by office letbter dated 2.1,
respondent department invited applicaticn for fimited
departmental competitive examination for & panel of % post
SUR-5,80-1 and 8T-1). The applicant in response to the =said

cffice letter dated 9.16,2842 zpplied fTor the szid

examination.

Copy of the Letter dated 2.

im enclosed as Annexure- A .

&4 That thereafter by letter dated



/U\

Bohid the Brnhme

respondent  depariment  announced  the date of  the a&icl

]

gxaminaticor  to be held on 15.82.2883. The applicant along

with other candidates were informed about the date, time and

venuwe of the written exasmination by letter dated 21.1.2848%5.
Copy of the letter dated 1&.1.2003
arigd letter dated 25.1.28883 BINE
enclosed as  Anmexure — B and O

reapechively.

4.5 ) That the esoplicant  appesred in the wirittem
examinstion  for LDOE on 15.2.2885% and did very well. It is
pertinent to mention that three 5T candidates including the
spplicent have gualified on the relaxed standard as  sgasinst
one 5T vacancy, as none of the 87 candidates could oabtain
gualifying marks prescribed for general candidates. The
result of the ssid examination was published by 1ettér clated

e B BEHEE argd the applicant  topped  the list of aT

manididates.

-y

Copy  of the letter dated 2.5.2083

ism oenclosed as Anmexure ~ Do

Guits That by letter dated 13,5,5885 the zpplicant was

directed to report  to the respondent No.d  for physical

fitrness certificate. The sapplicant accordingly appeared

before the said respondent Ne.%. After the examination the

infarmed the

el S1LELEE

sapondent no.d by his letter ds
respondent no.d as under 3

/ "Or examination, he is  found to have colour

i lindness, ae  such ke is Tit for Group B prersd

which  are not conmected with train working or  use

T

- < et e e o AR » s
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of trelley on open line vide- IRMM Clause No.
ATELh) W .
Copy of the létter dated 13.5.2805
arnd  letter dated J1.3.20085 are
erclosed as Arnexure—'E° and F°

respectively.

'

4.7 That in this connection it is stated that in
respect of other candidates the certificate of fitness for
gazetted railway service was given in & prescribed form and.
the reports were in different language as e has been found
fit for gazetted post under Technical /Non Technicgl Service
in C/i(Cee/0One)."” They have been declared fit in giasg cCrs1
(CEE  ONE)Y  as the work of ACM is & non-technical service
beirng af sedentary nature and also not asamciated with train
rurming. It is p@rtinent to mention that RB-2,C-1 and C-2
classes do not reguire colour vision test, and the N.F.
Railways also adopted the same and iﬁéued year after year
C/1 certificates for promotion fm the post af ACHM
Group-~R(Gazetted). It is also atated that the applicant was
initially appointed after he was found medically fit in C/1
categOMy.

7CQQy of the letter dated 21.4;1?76

is encloased as Annexure—{G.

4.8 : That the applicant begs to state that technical
seprvices im railway include those which are connected with
operational functions of the railways such as mechanical,
Electrical, Civil and Signal % Telecom Engineering and
movement of traimﬁ(Traffic Transportation). Nonwtechnicalz

services in railways include sedentary nature of jobs such
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a5 - personnel  serviges, accounts SEPYICES, commercl s

sryices, general management, stores etc.

' The employees who were given certificate oF

fitrmesse for gesretted post under non-technical service have

keprn called for viva vooe

frar the abhove selection. But

o5

meat unfortunately the fitness certificate ov

the applicant
was  communicated by the Medical Department by a different
letter not in the form given to others as explained  above.

[ g
i

The letter dated 321.5%.2083 indicated colour blindne of the

applicant  but  in unasbiguous term ssid "as he is  fit  for

Growp B post” but made & reference to clause No.3SE D

the IRMM. But in the cese of the other standard certificates

there dis simple indicstion of fitnes

for gazebted post

wrder non-technicasl services.

3y
Copies of the Certificate issued to
gther candidates are enclosed as

frmexure - HO o and 1.

4.7 That the applicant begs to state that by letter

from  Station Superintendent, Dikom the
applicant  was directed to appear before the viva voce test

ard e  reported to appesr accordingly on 25,860 2085,  but

mest  unfortunately his vivae voce test was not taken and  he

red snd divected to report for his duty st Dikom by &

letber dated I7.6.20837% issued from the Office of The General
Marmager (P), Maligaon slleging unfitness for the Group B

post of Commercial Department.

Copy of the letter dated 2T.86.008085

:
3
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et the
vises the duties of
Clerk,
rabure

ST LR, In other

""" srvices  boo i
collecting money in

the funmctional

mervices  are of

the nature of

post  of ACHM is also

Supervisor  like

aleo  stated that

e oelsee filled up

applicant

non-techrnical mature

4.11 That the

aritrarily and

appearing  in the viwva

that the Job of the

Bd

[ 2 of

tralley on
412 That the
the

"o

Flailusy emplc

post of
the
Coasching Clerk, Ho

relating  to

SETIE TS
@HCRANGEe .

moving

scoounts

the
the post of
from
begs T

af the

applicant

Wi thiout

A

Fule B34 of

purpose of

e oenclosed as SAnnexurs 717,

the letter dated Z7.6.26

Copy of

ieoenclosed as Armexures ~ TE.

ACM ie & sedentary post B e

Commercial staff doing jobs of Goods

oking Clerk and works of the same

the commercial nature of railusy

words dealing with selling of railway

and for transportation of goods  and

These have no connection  with

af the railwasy and therefore, These

nature having closeness  with

The

Jods e promotional averne tao the

from non-technical staff such as  Boods

applicant, and Law Assistants. It is

Law Officer (&

gazetted posit)

ACM/ Bendor Commercizal Manager. The

these Lo demonstrate the

state

gzretted commercial services.

begs to state that he has been

application of mind debzarred  from

vorc e exdamination. It s also stated

Fas no connection with train working

pern Line. [

the ITRMM reasds as under:

examination of visual acuiby of

syees promoted from non-gazetited posts
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zetted should be

a
b

ter g

the gazetted pos
divided into two categories as Tollowsi-
{m) A1l poste in Mechasmical, Electrical, Civil and

R8T B . ard Traffic{Transportatian and

samercinl) Department,

iy Al pos in gther departments which are notb
connected  with train working or use of trolley on
open linel,”
Copy of the page &% & 79 cmﬂéainiﬁg
Fule 533 of IRMM is enclosed as

!
Arnexure TLY.

4.13 That the Rule 538 (s) includes posts in Mechanical,
. s an .\ 4 e - . . . !

Electrical, Civil and Signal & Telecom Emgln@ﬁV1ng| and
Traffic {(transportstion & Commercizl) Department. It is

abated that the Commercial Department he been bracketed

with Transportation Department within the Fraffic Department
i the said Rule without spplicaticn of mind snd withoult any

mexus with the duties and functioning to be achieved by  the

class of officers in b Giroup 53¢ (zy.  The Mechanical

Department invelves duties of running the Engines, !both
1
Locomotive, Diesel & BElectricel and Cesrriages and Wagons

(passenger coaches & goods LEE T ) . The Electrical

Ergineering Department invoalves technical werrkos o f

Electrical ard maintenance. Civil Engineering

iw concerned with the works of the Hailwsy tracks, bridges

cand elso construction of buildings. The Signal & Telecom

Ergingering  involves the aignaling system for Railway

ranning ancd telecommunication

2. Thie transportation is

the operating wing of the Railwsy Depasrtment and is directly

Babn) the Brohme
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¢ operstional job of trains. The Station

invalved  in bh
Masters, ABM, Busrds are involved directly for the running
af the trains. The Central Control Section is slso under the
Omeration Department. The officers of the Operational

Department are within the ambit of techrnical operational

ik,  The commercial staff have no operational  Jjob. Their
cadres and  promotionsl  avenues are gifferent from
gperational  staff. The coadres of Assistant Commercigl

Manager & Assistant Operational Mansger are different. The

¢ [

irmclusion of the words “Commercial in Clause B39 (a) is not
correct  in the context. This-word deserves to be deleted

fvom bthe Ruale 5348 () of IRMHM.

4.14 That the respondents also for prectical purposes

arc for pur

wes of promotion to Gazetted post of Commercial

Department consider the cases as Non-technical nature. The

Certificates wetd as in Annexure CHO & T would clearly

demonstrate the position and also show  that  the colour
perception is not a factor for promotion to sach posts. It

is further stated that promotion to the post of ACM is  mede

withowt releverce +to coleour perception  and  the medical

fitness certificates are gernerally issued without colour

perception.

4. 15 That the applicant has been victim of rie

as been

application of mind and the letter dated 31/

wsued by the Fespondent Mo. 5 without application of mind

mentioned colour Bblindrness and gave the certificate in &
manner is not required or formal and which is different from

the standard certificates usually used for which thae

0 ok eae Barhwna
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applicant has enclosed st least two éxemplary certificates
(Armexure "H° & 17, This has resulted in differentisal
treatment attracting Article 14 and 16 of the Constitution

af India.

4.16 That the applicant filed an appegl dated 8.7.2063
to the respondent Ne.2 for cmnsider@tién af his candidature
inm  the .wviva voce test of the said LDCE. Thereafter, the
gpplicant was by>letter dated 26.7.28d3 spared and directed
to asppear before the Chief Medical Directmr/ﬂéligamn at
Central Hospital, Maligaon for medical examination ]yl
ﬁ8n7nﬁﬁﬁ3n. The applicant reported on 28.7,2ﬁ63 for medical
examination. He was medically . examined’ and spared on
H1.88., 2085,

Copy of the appeszl dated 8.7.2683

is enclosed as Annexure—~M.

Copy of the letter dated ﬂé:7,29ﬁ3

is enclosed a8s Annexure-N,

4.17 That the applicant begs to state that he has filed
another appeal dated 38.7.20835 to consider him to zppear in
the viva—-voce test of the said LDCE. He has mentioned in the
said appeal that the posts mfb commercial officers viz.,
ACH/PRE, ACM/Claims, ACM!ﬂéfundi ACHM/Catering, ﬁCM/Tickét
Checking, = ACM/Rates and ACM/General are not directly
involved in train passing/running duties. It is stated that
the appliceant has not received ahy communication from the
respondents against his said appeal, nor he has been called

in the viva voce test. It is learnt that the respondents are

trahid O Powbma



noier godng o d@alavé the result of the said LDCE  without
considering  the cases of the candidates left out For  the
reason explained above.

Lopy of the appeal dated S8.7.20835

ie enclosed as Annexure-,

4,08 . That the applicant begs to submit that if he is
not  considered for viva voce test on the alleged ground of

colour  blindness {which is not required for non-technical

services like ACM Group-B) his further promotional avenuwe to

the higher post shall be lost for ever.

g Ground for reliefs with legal provisions.

S.1 For that respoandents  have taken different

standard  in dsswing/giving medical certificates to  the

similarly situated candidates like the applicant.

1 Lo

R, Foar  that the non-application of mind in passing

ry

the impugned medical certificate dated 31.85.20835 is patent.

I For  that the actions of the respondents offends

aréicle 14,146 and 21 of the Constitution of India. .

B4 Far that the Rule B38<(z) of the IRMM is vioclative

af Article 14 of the Constitution of India.

G5 Foar  that the Commercial Department has hean
bracketed with Transportation Department within the Traffic
Department in the ssid Rule without application of mind  and

without  any nexus with the duties and  functioning to be
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sohiieved by the ola of afficers in that Group 539 (1),

5.6 For  that the responden have issued certificate

to the candidetes in clases

C/1 im pasts and  zlso
to the ather candidates of the LDCE in question but foallowed
& different standard in the case of the applicant  including

some others,

I For  that in view of the maltter the applicant is

entitled to the reliefs sought for.

o Detazils of the remedies exhausted

The applicant declares that he has preferred

8.7 28063 srgd D97 2087 without any result  and

appesls datec

there ie no other sious remedies under any  Rule  and
this Hon'ble Tribunsl is the only forum to adiudicate the

aubject matber,

" Matters not previously file or pending with any
other court

The applicant declares that he bhas not filed any
case  on the subject matter before any court,forum  or any

crihier ins

itution. However, he has preferred an  asppeal

before the sppellate authoribty.

€. Reliefs sought for
Urider  the abhove facte and cocircumstances the

applicant prays for the following reliefs @

—

8.3 The letter Medicel Report) dated 31.5.20683 be set

aside and guashed.
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8.5 The Rule 538(z) of the IRMM be modified to  the
gxtent the word Commercial’ may be deleted from "Traffic

2

{hransportation & commercial) Department”.

Y
i

. The applicant be called for viva voce test and he

may be considered for promotion to the post of ALCM Group—B

Garetted.

.4 Ay other relief or reliefsz as  the Hom 'ble

Tribunal deem fit and proper.

The above reliefs are prayed for on the ground

stated in para 3 above.

LN Interim Relief

Dutring  the pendency of this application the
applicant prays for the following interim reliefs:
.l The publicetion of the result of the LDCE may he

atayved.

G The viva voce test of the aspplicant be taken

provisionally by the same Board.
2.3 Ariy  other relief or reliefs as the Hon 'hile
Tribunal deem fit and proper.

The above reliefs are prayed for on  the ground

stated in para 9 above.

148 Thie spplication is filed through the Advocate.

abad the Brahma
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Order:

Verification
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Verification |

Iy Babul Ch. Brahma, son of Late Baniram

/1

Brabms, aged abowt 44 vesrs, working as Chief Boods

i~

Supervisor-I1 in M.FLRLy, a8 resident of Dikom.

”

Dist-Dibrugarh, do hereby verify that the statements made in

the paragraphs 1,4,6 to 12 sve true to my  knowledge and
shatements in para 2.3 and % are true to my legal advice and

that I have not suppressed any material fact.

g T, sign this verificetion an  this /Vth

51 R

day of August, 20075,

ok the fyrmdime

SIGMATURE
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- f . N.F. RAILWAY el :
. ' Office of the
.1 ) : - f‘cr" sl Mm:ngcx‘(P)

ali gaon, t,mvamu i

No.E/254/11/COM-I/PLIV(O) 7 | Dated: 02. 05, 2003
To, ¥

CUM, CUME M), CCOIMIAS,

DRM(@®)s/KIR, APDJ, RNY & TSK ;

SR h(‘M:/mn ADT\] . . .
DY CCT\JJ\.miiiiS/rL 1)1 \.CI\J v & Ul. \.\,1\1/}‘1\1'11\1_140, ’ v t.
Vv \ J ,

DCMS/RNY & TSK' PRINCIPAL/ZYCIAPDS, Area angcr/NBQ
Law ﬂft’rr-rﬂ\'”l? '\PO/T/NLLF

D

ITI SR | 2 T ecdran
U= ,L;nnuc‘u 2L AR eiital Com p<

of ACM/Group-'B’ against 30% vacancies.
Ref.:- This ofTice letter of ever number dated 13.12.2003.

%]

The following candidates under your conirg! have gualified in the wiitlen
examination oi above mentioned LDCE ireid on 15.02.2005 - ‘
« - . . - ks ’
1) Shri Dinesh Singh., C1.A/KIR
Y Shrei Nirendra Nath Rarman (SCV CRCAINDY
2} Shet Nivendra Nath (50, CREMQ
33 St Frubiiad Tivwaet, CiJib/H i
4) Shri Birendra Kumar Mjshra, CLA/CCO/MLG
£} Shri Tapash Chandra Paui M4 GCINRBQ 2t RRPL
L P T T O L S ey TN 4y o S
U.} Olll!vlllll',t NI 123N, L2 10V 28 k,lllllllll \ Ullll Ulll,l/\,\ A2V A
7) Shri Pawan Kumar (SC ), CGNII/RIR .
8} ShriDandeswar Thakuria, CLA/CMLawy/NMI1LC 4
ns [ S sy | S € * - CVYIVELN oo d ol IR £ 4‘\,
?} \)lll. \JU\‘II( IlUlJ \‘(’IIK\JIJI(I A Vi § .l\,{ (VXN TW L ST W ’\]l AR WL
) Shri Alokananda Sarkar, dnstructor/Comml //, 1< /AI‘I)I
v The folidwing ST candidales have aualified on Relaxed standard as against ane ST
DR an mama A0 . CT e disdndae ameclad adadonbon rren il e n vay el PP R S OT2 PP APS SN P RO |
TR ZtRAN Y ©“y LXANS NAN vt lll\. D> AT EAVTIPPTREON] AN VIV ) Rrr7ecanln qul‘lllJlllS CHhert Y l,!l AN AN I W AN W) [RVX] LN N LW 7

1. Shri Babul Chandra Brahma(ST). CGS/MI/DKM
2. She T L.m‘:.-. m..;,:.:d..-. n..;;!,. (ST‘ COSATNOT
3. Shri Shas

You are, therefore,’ requested to direct the candldatm concerned to their respective

‘{grlic_a_! Authorities to ohtain their Plrvc-ral Fitness certificates o 1911"::1‘3 the G roun-‘R° nost in

C Ll ci'Ciag Dq)muuun.. uuun. uu\ itpjacan it the Viva- vuu. st 10 Le held l(_.\llil,(l()ll(t.
Physical Fitness certificates obtained by then showd be submitted to this office on or hefore

commencement! of Viva-vace fest when sf will be fived.

i
in the Viva-voce of abov

Please acknowledge r(‘.cclpt_ . . o . ,%D
. _ | - \) ,q'\g\o'\?

M K EINGI

DY . CPOGIGAZ.
or GENERAT MANAG l R(P)

A Y . r

\
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T NsEaRaLbuaY | | |
| of’fii:o of the
Chiof Modical Supdtt(ig)
| . ‘ dgF .Railugh-ﬁ_niggxh B
ND 3 H/219/1 I | Bt 38,05, 2003
Te -
pRM(P)/ TSK
NaFsBLY

Sud s Phpeionl ‘Pitzwss cortificnte in favour of
- Sri .Babul Chandra Brahma,CGS/XI/EKN in
post gr ACR Lrgup HgH, o e s

. ‘...._.

Raf $ Your lottar No.sfzsq/cﬁz/anut/pt xxx/rsa
| aggnd 13,05,2003,

haad

. In zaﬁamneo yaur abova l@ttm,Shn.Babul Chandra
Br-‘hma, CGS$/II/DKA was examined for fitness in the post af Rm
{Group ”8“)3 ,. ’ '

. ~ Bn oxamination, ha is found to hm't'@-;mlmmiblinmoas,
s8 such he is f‘it for group A% fmet whioh 'aré ngt 'ccnnaoted} with
train warking or uao of trollay ob span nna vide IRMM clauso’ No's
ssa(b). '

Enclo s One cortiflonte (Briginal Nou2! dnted YEZOBS

thiegf mnu.m Supdtt(1C)
gj’ Rauumz‘&mgg_g_gg

-

| \
Copy to s= 35/BKM Por infarmations | :
BL %\}\ 03 .
ChieP Madical Supdtt(1C)
NeF:RailuaykBlbrugosh
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NSRS B
] e . NORTHEAST PROUTIER R ILYA
T L IR 4 office of the,
. A o R - Chief Personnel Officeft,
S ',ﬁ//j . . Maligaon:Gauhati-11l.
| .~JN9. /227/18/Pt II(Resv) ‘ Dated,;L} - 4 . -1976,
‘g '? 5~a ngpugﬁauz lﬁ? éE%rﬂuéng
@4&%8:%3 faol  Gotaln
‘"ﬁ;canleZ e N
i Sub-mTemporary app i tmenL dS..??;é%?fﬁ.¢??%ﬁﬁc°
o | f | : ONn RSeee%s .....V er month in scale
fo Sl SR RS.......E?... fa lus usual allowaonces
; as admissible from lee to time.
f
'L\ - j;“'é%/-f ' 1 on'being found medically fit in Cateqorv
‘ oeends [..........you are hereby directed to report to. ol ..
| ................N T.Railway, ’Vﬂ.?g..........1mmed1ately for
! further orders.
I ELEEE I ) 0 '
) ’ The terms and conditions of your 1cc w1ll
. ; l,/'o'o

1 31’ é ame ‘as’ stated in this office letter No:!
'_li ..ot'.-.dated..‘./.....ﬁ

'“'Please acknowledge receipt.

" SEITOR PERSONNEL OFFLCER(RP) .

. N .
RILIEE DI S

‘,Copy forwarded for 1n£omnatlon and necessary actlon to:-

(2) SPO(Reth)Malmgaon. The candldato s. prescribed Railway
. ' service .Commission Forms alomgwith 1ts enclosurcs and
”Mf"Medlcal Fit Certificate is attached herewith, He will
please take necessary action as regards Police Verifica-
- ¢ions and then send the forms alongwith other papers to
‘the Officers under whom the candidate is directed to report

for furtherﬂqrders.

for CHIET PERSONNEL OFTICER.

e e s @

' \ ;'f(fli)tﬂf% ( )/*/A‘G a.pﬁwt% éw / o desr ?’*‘«*7'7 qu«aw

3\
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i i | ~i Office of the
R e ' - - Medical Supdt. -

5 K N.F. Rly., New Bongaigaon
H FA o Date:=22.5.03

T e

2

. .
PR

i
g
-

2

e
S

' CERTIFICATN OF FITNESS FOR GAZETTED RLY. SERVICE. .

A ’:75"

" Certified that Sri Shashi Mohan Basymatery Designation CCML Stn, NBQ whose signature

i T : “3"1" . ' ¢ o i . -

FEL 0 i furnished below has been exaimined by me on date, nnd he has been found Mt for gozetted
AU PR .

2N

- ‘I':t'post.undqﬂlcthﬁtmmon Teehnical service in C/HCee/Once),

I

SRR
Fagatts

Shashi Mqhzm Basumalary

‘.‘Si_grvfanu_c Of The Employee R Si[iﬂaturc Of examining
AT ‘ ‘ Medieal Authority. -

A
[

42 " No, B219/Gaz/NBQ/SS Date:s ?J__O_j_()}\

~ a4l
. l
; oo , i

H

i

.. HDCMI/RNY for information and necessary action pleasc.”

T croMgetrnomaton s

Signature of thelixnmining Authority




o

S 1
S N Ry
3 ' ' ' ¢ Oitice of the |
,4' " ’ Medical Supdt.
L D ' N Riy., New Bongaigaon
ER | | Dae-22.5.03
SERVICE

c 1ﬁcd that shrn Tapash ch, Lpaul . De sign. Hd GCNBOQ ai BRI, ‘m BRPL, \\hrm stpnature s
nshcd below has been examined by me on date dnd he has been fop

nd it for gizeted post
VOn ~Technical \(‘mu in Cl LCeeiOne) : ‘

ShE . : : : Stgnature OF the Daocior
Tapash ch. Paul, g . SN Bralina 22,0503
fha gl

; bwm!urc, Ofthe exa m'mr\{, ; :
' Mcdical Authority

b J)QQM/PNY for mfo:m.mon & m,u,...ny 4cuon plense,
2)CPQ/MI G for mlor|1m(1m1 please.

S\ e e e e e
' o ‘ Signature Of Examining

Medical Authority

IR SIVORL N
'

: o il e e G-
. - e — . . e =




e,

om0y

-on the date and time as menti@nod ﬂbeVOo

'be1m10¢'

3

) <~«~——f“'“ff"‘ . R e /%/)0(%? ‘- [

& ,uo o, RAI?%ﬁﬁ
: ‘ o @fi’tcc of the
pPivilo Comul . oManagor
© finsukia

,NﬁoC/BG/MPP/ZOOO . patos 23/06/2008 |

‘Shr i Ba,hul Ch. Brahma o - - . -
CGS/II/DKM . R o v

| "'2) $hri Jegendra Chie Rablxa

CG$/£I/T&OT

Sub g-Viva;-voco fmr the peiff?of ACM/G; @up-

RcfsnGM& )/MLG's L/Nb.L/204/11/00M-1/PL01V(0)
‘ dafod 9»6 20030 , , ' _

. , . -
L eme ) . . | ' . . . g

GM P)/I\'iLG'vilde his 10ttof1in<1c‘>x' xc‘i’ozmapé ‘has intimatod

- that VlV(b«-V@C(‘ Loxr the pest of ACHM/Group!B!' agalnst 30% LDCE will

bo holad on 25.0 oOS(Wodnegday) i’x en 10, 001119 in t‘ho chambor &L

"CCM/N;P Railway, hm&igumn. L

Y@u.;.rc,, thor oi’aro,ac‘.vxsu& ‘ca attond th said Viva-¥eso

- : A o

It is a.lso Mu‘@xmcd that ne absontec vivnwvemo toqt wi’l

. < ;MMEJ&> |
: Divisimnnl Comnl xmger‘ '
- T1nsul:ia S e

1)

{

] '.'_;C@py te DRM(P)/TSK for infer umtion.IIo will ploase igsue-

nocossmy duty passcs in fmmux of the ab&m namod gtalfle

"'"'O@py t® &M/T&.K & .SS/DI{LI\i for ini’mma(ien and N/aﬁem., E

L

R Divisiengl Cmmnl Bmuuacx
S Tinqukim .

L éf :”:i A <§(



4 e e e s o e A e et T

/@470)0( (/JL - é(

T e B
T o S E

|
N.ERAILWAY o o !
| |

- Office of the
General Manager (P).!
Maligaon, Guwahati 11.

No. E/254/11/COM-1/Pt.IV(0) ; " Dated:27-06-2003

0
e

Sub Spanng .
S
Ref Your letter No. D/PO/22/2003 (. ) Dated 23 06.2003 | ;

- As directed vide your fetter quoted under reference, Shri. B’abul
Chandra Brahma, CGS/II/DKM had reported fo this office to appear in Vrva-voce '
. test of ACM/Group -'B’ selection against 30% LDCE on 25. 06 2003(FN). '

However he was not allowed to appear in the said Viva-voce test Idue :
to Medical Unfitness for the Group-'B’ selestionof Commercial Department as [ post
per cert@ocate issued by his respective Medical Authority. He is hereby re- dlrected
to reportyou for his further duty in the afternoon on 27.06. 2003. '

(S.K.Chowdhury) |
APO/Gaz. .
For General Manager (P).
Copy to:- | |
Shri Babul Chandra Brahma, CGS/II/DKM for information.

For General Manager (P):.

e
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5“0 \V\NH\ wentidhilntes whanee prepmant, A fooede candsdate solur, s result ol e, b fonad (o be prepinant need nol

" clum,s I«Lc in pohu ms,.umumns ate., .
(Rly. Bd."s letter No 96/ ((.R)ll/‘)/!'i . 77/07/;9%) '

"027 I-um |)|MC %lnﬂ who lusd safTerved Hlead Tujaeies: - See Parn aHD Sub pia(6)

528. Graat of leave to Raitway conployee wha is unlibely (o he HE o cetuen to duly.:~

Whea a medical authority hins reported that there is no resonable prospect that a particulae Railway cmplayce will ever be
[t to return to duty, feave should not aecessarily be refised o such a Railway cimployee. Imay be granted, il duc, by a
compeient authority.

' Seetion Ci- Metdiend exnuittion of Itaibvay cmpleyees on promaotion

. oo . from non-Gizetted ta Gazetted posis

529 Introduction:-

I(I)' It tl‘n‘ employce at the tlime ol promotion to o Gazetied post falling under category (b} of |).:|rn 530 helow is on sick

leave, both genera) physical examination and vision tests will be required. H, hoveever, the employee, at the time off

promotion, is not on sick fcave and is on duty, only vision tests will be required. .

” * *{2) ‘fthose employees who are being promoted from nan-gazened (o gazetted posts falling under category(a) of para 530

L A below willbe sulucucd 1o medical examination for evidence of any clvonic/acute illness which can interfere with the

0T efficient performance of their dutics after promotion, irrespective of the fiet whether they were on duty or on sick list
e |)(_ioir to their promotion. '

. N ) (B No LA de 2N T990)
G "'~. + (3) Ihc detnils of lhusquamm.&(lons are given below:
oo :l" 530, Classification of p azetted posts far the purpose:- For the pmpm; of examination of visual acuily of I('ul\vny

_~ emplayees promoted (rym non-gazetied o gazetted pusts, the gazeded posts shodd e divided into fwo eitepories as
T Hollowses _ .
T Allposts in Mechanical, Electrical, Civil and S&7 Enge and Frallic (Transportation and Commercial) Depintment,

Rif‘ /\ll posts in other (lc.pmunculs \\'|Iu I are not conngctad with ln.nu warKing or use ol trolicy on open line.

A S 91t 3y it s paerer o R b e A

. 831, (.cncml ph)swnl u.nnumlmn' The standards of acncral [)h)’\l(."l' examination, when done, will be the same as
_prescribed for the candidates for appointment to gazetied Raihway service.

A3 Viston wests-(1) Faretegory (o) mentioned in para 830 above, the follosing visual acuity standards should apply:-

Distanl vision e 0112, 6/18 with or without glasses
Near vision v S10.6, 0.6 with or without giasses
e : Night vision . coner should be pormal .
Colour pereeption co e Both Ishihara and E.G L should be u()mm‘
FField of vision v Should be normal
Binocular vision - e Shonld be normat
Nate :(iY The difference botween the w»\'\‘cr ol tenses 1o each eye shall not excead 400 1) : ‘

(i) he power of lenses shiall oot exteed 6,00 Diapiars,

(it Color pereeption wil be tested with .G malistance of 4.9 Meters with nn aperture diameter of 1.3 v and time of
vapasure witl be § seconds, Eshibara alzo will he tested.

(iv) Deteetdy L\l'inucul'u' Vision will be considered i disqualification,

(v} Posicrior chamber LOLLL (Intra ocybin lens) is peomnited subjeet ta ln!ln\\luh conditions:

) heease of freshiy opgrated 1OE ol Jess than 6 weehs duration, unplmu may be dechived i for Gazened technical post
provided his visual neuity is stable for 2 vonsecitive chedi-nps atan interval ol 2 weeks,
.

1y A coses dechuied Bowith TOL, inptzened weohmesd posts shoubd tepont e ophitalinalopise for periodient chiech-npoap
W ane e, ntintervals ol'b nmnl\n‘. from the date of fitness o Aty e whenever they notice diminoetion of vision orany

"o

ather prablem in the operined L'\'C

NSO i 21 ()3 1999) .

i
K ' oY ,'

e
=

R R

be declored (cnmnun\ undit uless the natine nl hen yob mvolves ehiborate baining, o the post ceaes Inwsscdous salure of

(R ltl\\‘ oy Bds letters Noo Q217574 i, Il/()‘s’l‘)‘)’ N, &8 /II/S]} di ESZ10A1992 | No, 925848 die 0 971017190

- BrA

W T A b i Lndans &

LB

}ND/ﬁN Rmuv/;y m £ DIc 4t /u/'m.u AL
\/0,(/(11)';-- .,_..1 , <t 'I_(f\.q\a//g ,?cfz'"/?’a“h w'?»'ﬂ'\s‘

(::7\/:/’ (5? Q".L,o()'"‘m; ; (‘"\,.-:] ""'j.-"“f’y' (i 4 Sy F a2 W0 A

Ve
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] for category (b) mentioned above in para 530, the following, standards will be applicable:- \)'i)

N . l « . ; C . v . . N ’ . !

P {l);slu_nl vision .. 6/18 in onc cyc regardless of-vision in the other eye, with-or without glasses

! Near vision e e Sn 0.6 in onc eye, lcgudlcss of vision in the other eye, wnlh or without glasscs

g _ \{»«r i lul.\l amount of Myopia shall not exceed 8.00 Diopters in the corrected cyc.

H ‘ f o (i) ()Hu.us ol'the Railway Protection Force and the Medical dcp.mmuu should, in addition, have narmal colour pereeption
{ ~and night vision.

, :' (iii} Any organic discase which is likely (o result in lowering of the visual acuity should be considered as a disqualitication. -
—{-*»’_“l 3 All employees promoted to gazetted cadre from non- gazetted cadre will be examined for visual acuity and colour
1 vision as per standards mentioned above irrespective of their medical category in the non- aazetted cadre.
' -;'7 (Bd. s No 92/IH/5/4 dt. 21/08/1996) ‘
il |
| AT ll Examiners :- The competent authority to conduct the medical cx.lmnmuon of non-gazetted employces for promo-
-,";:}onlo gazelted posts is the CMS/MS in-charge of the chvmon
g
b , EMO.R’s fetter No.ES7/MB1/17 /Medical di. 26/06/1957 and No 72/! 1/5/22 dt. 27/10/1972) :
< bl ;
P 3. MEDICAL EXAMINATION OF EX-SERVICEMEN WHO HAVE BEEN RE-APPOINTED IN RAILWAY()
("\k IITER RENDERING SERVICE IN ARMED FORCES
“,} General Physical Examination: On the same standards as applicable to new recruits. "
i Vision lests: Acuily of vision as per the following table: :
- Cluss Distant vision - Neur vision ' ’ X
. 8 A1 609, 6/9 or 6/6, 6/12 wilh or The combined ncar vision with or without glasscs v
} ' without glasses. should be the ability to read ordinary print. Where o
f Naked cye vision not below ' reading or close work is required, combined near o
; , 0/60 and power of lens not to exceed 4 D. vision with or without glasses sliould be Sn. 0.6. :
6/12, 6/12 or 6/9, 6/18 with orwithout glasscs, As above .'
' Naked cye vision not less than 6/60. L b
1. . Power of fens not to exceed 6 D. P
i ’* -0/12, 6/18 with or without glasses. As above : ;
o _\? Naked cye vision not below 6/60 '
; gty and power of lens not to exceed 8.1. _
ii ; The candidate should not be colour blind when tested with EGL lamp(1.3mm-aperturc) and Ishihara plate
(Uﬁ for A-1. A-2 and A-3 categorics.
T#d D-t 6/12.6/24 with or wilhout glasses. As above
i Power of lens not to exceed 8 D.
‘ } The colour vision should be normal with EGL lamp. No Ishihara test.
é B-2  Asabove , As above
g‘ : " Colour vision not required for Bee —two and below
|SE¥ C-1 6/18, Nil or combined 6/18 Sn. 0.6 with or without glasses where

- :3,, with or without glasscs. ' reading or closc work is required.

A C-2 0 6/24, Nil or 6/24 combined As above
; g with or without glasses.

g1
f A The difference of power of glasses be(wccn two eycs should not be more than + 4D
iy ’
o CALETTED POSTS: Slandwrds should be the same as prescribed for serving Railway employees promoted to Group ‘B
LY p pioy .
!?i ielied posts. ‘
i bu § 9
%‘g% iz (1) Al other parameters as applicable to serving employees in different categorics regarding the use of LO.L. Keratotomy.,
| }:(if squint, binocular vision, aphakia, cte. will he applicable as per their catepgorics. - '
T ”” (2) There will be no relaxation of visual acuity lor categories A-1, A-2 & A-3 il the .n;:g of the recruitee is below 35 y«.ars They :
| niy h\, examined as per the standards laid down for new recruits. ' .]
(Bd.’s No.94/H/5/9 dt. 29/12/1994) ,l ; i
i H
i |
¢ o
[ MEDIC Al LXAMINATION OI‘ MEMBERS OF RAILWAY CLAIMS TRIBUNALS i M
s members of Railway Claims Tnbumls who may be appointed at a very late age, medical examination wull have (o be ; : ’,
qoducted primarily with a view that the officer being examined is not suffering from any acute or chronic ailment which i
-
70 ‘
. . ) «m..- nx», i
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‘The General Manager,
N F. Rly/Maligaon,

Sy <1 it e s 3 o Sy T e S S

i

gub- APPeal to appoqr nefore the Viva-Voce Toqt of AGM

"/ . Group='B' 30% vacancy and cons id@ratjon for the

post of AGM o .

sxr,zﬂ.-%' B
s i with due ICSpGCb 1 pray before you that the Medlcal

Ceréifiéate of §/8hri Sashi Mohan RBasumatary,GCMI/ /NBQ and

Shri Tmpash Ch. Paul, Hd. GC/NBGQ at BRPL ware issued as None
Technical as per C“I(L~OHP) standard still their Viva-Voce

"test for the atove past have been taken. The exact version

copy ‘of the above certificate is attached here with. More
over it is educeted that the medicel certificates of all
other candidates have issued ags Nonw-Technical 1f 1t'bé
examined carefully, '

That /Siro the Chicef Medical Officer (IC), N.¥ Rlye
- Pibrugarh vide nis L/No. H/219/1 dt. 31=5-2003 addressed
to DRM(P)/TSK/N F.Rly. has declarcd me medicelly fit for
“the Group 'B' post which is not connected with trein worke

”ing or use df‘trolly on open line vide IRMM (lause Noeb%O(b)n

Moréé?er the Médical Superint endent/N.F.Rly, /NBQ Vide his

- L/MNo. B/219/Gaz/NBQ/55 dt. 22.5.03 has lssuad medically f£it

L

certificata for gazetted post unger NDH@TLbhﬂjcal in €1
(€-One) in favour of a/whli Tapash Paul, chign s Hd.GC/NBQ
at BRPL Stn. and Shashi Mohan Basumatarv, Deslgn i CCME/NEBQ
Stn. The ;j\utice should have been aqually. awarded to a,ll
candidates in mmatter of the Vice-Yoce test,

80, Bn) the above light you are furthaer préj@d to

‘look into the mattor end consider my candidature for whlch

act of kindness I shall be ever grateful to your goodaelf,

Dated ¢ 8/7/2n93 Yours falthfully,

LQE‘X“ 1 ""‘ Qﬁtl‘ba()w{ (/i'\\ (3—3'\@‘\“’\&4
1. GRO/M.F,RLy/MLG, for m‘um { BABUL CH. BRAHMA )
- winformation & favonxub]a CGS/ L/ D3 '

o %actian pleassd,
20 " COM/N.F. RAy/MLG, for kind
information & favcurable action please.

3. Zonal Praesident/3ecratary,
bG/ST Rly., Bmployees Association
N.F.RLY/HLG Hd.ar

T3K/H, K" Blys.at MLGo

- - — .

Al
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To
e General Manager,
. F. Railway/Maligaon,

" Post Maligaon, Guwahati— 11.

Respected Sir, |

) Sub: Prayer for special consideration to appear in the viva-voce licsl for the
post of ACM (Group B) in the N. f. Railway ugainst 30% LDCIE.

Ref: Divisional Commercial Manager/TSK’s letter No. C/EG/MPP/2000 DL
23.06.2003.

Most -rcspccllhlly and humbly 1 beg to lay the following before your honour for
sympathetic consideration.
_ » That Sir, [ ‘was directed by Divisional Commercial Manager/TSK vndu his Icllu under
reference to appear in the viva-voce test for the post of ACM (Group B) against 3()'/» LOCE: and
accordmgly I attended lhc viva-voce lest Board on 25.06.2003, but unforluum((.ly I was nol allowed
to appear in the viva-voce test on the plea that I was medically unfit to appear in the vna voce test
whereas the Chief Medlcal Supelmtcndcn( (IC), N. I, Rly/Dibrugarh vide his letter No. H/’)I()/l Dt
31.05.2003 has |ssued medlcally fit certificate on my favour for ACM (Group B) post, wlmh are not
connected with train workmg, or use of trolley on open line vide IRMM clause No. 530 (b).

That Sir, the SC/ST Rly. Employees Association vide (heit reprcsen(alioné [citer No.

AISCTREA/NFZ/MLG/Repr/03, Dt. 27.06.2003 have indicated that Commercial Officers viz.

ACM/PRS, ACM/Claim, ACM/Refund, ACM/Catering, /\CM/"I"-Checkihg ACM/Rales &

ACM/General all are not directly involved in train passing duties and as such mqucslud youu honour

{o allow. me to appear in the viva-voce test for the ACM (Group B) post.

That Sir, 1 was declared flsl among the ST candidate in the wnltcn examination: for
the above post. I have come from a very poor tribal family of the state of Assam. Py acucallx [ have

not becn feeling any problem of my eyesight up till now in my ddy -lo-day life cven lo ride twa

wheelers at mght hours. More over being a tribal employcc | have Leen mndumg (mvunmuu

duties in various capacmes up till ‘how wulh sincere devotion to Government duties. ] Imv ¢a L_xcat
zeal to serve the nation deeply |rl have the chance to be ptomolcd to the post ol AC M ((noup I3)

aller having been succc#s(ul in the viva-voce (ul

In view of above, | do luvcmlv xcqucsl )()Lll good olhccs to I)L $0 kmd (o um\ulu

- me sympathetically to appear in the viva-voce test for the above-mentionad posl; and ohllg__k

Dated: 3 0 /07/2003 | © Yours faithfully ¢

gmcz Badsd ch. (%M/(A'YM

(B/\BUL CHANDRA BRATHIMA)
- CGSMMikom |
Tinsukia Division, N. I, Railway.

.
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL;
. GUWAHATI BENCH, GUWAHATI

24 b .

g
<L ~—
IN THE MATTER OF: -
0. A 181/2003
Shri BABUL CH. BRAHMA. ' ’
... Applicant.

-Versps-
Union of India, represented by

the General Manager,
N.F. Railway & others.

.... Respondents

- -AND-

IN THE MATTER OF: -
Written Statement for and on behalf of the

Respondents.

THE ANSWERING RESPONDENTS MOST RESPECTFULLY SHEWETH

AS UNDER.:-

1. That, the answering respondents have gone through a copy of the

application filed and have vnderstood the contents thereof. Save and

except those statements which are specifically admitted herein below oY
those which are borne on records all other averments/allegations as made
in the application are emphatically hereby denied and the applicant is put

to the strictest proof thereof. : !

i
3. That, for the sake of brevity meticulons denial of each and every
allegation/statement made in the application has been avoided. __However,

o :
the answering respondents have confined their replies to those points/

[ - =
H S ,
S N 18 L S ' 9) =~
rorspei P ) o . —

1923
¢ )
%. Mowvﬁ'

frodecp s

e

v

gl

Qawehes- 38



- s ' %/\/“ -~

9

allegations/averments of the applicant which are found relevant for

-

enabling a proper decision on the matter.

3. That, the application suffers for want of a valid cause of action as

will be clear from the submiszions made at relevant paragraphs below.

4.  That, the application suffers from wrong representation and lack of
onderstanding of the circumstances and facts relating to the matter on

hand as will be clear from the submissions made.

Farawise Submissions:

5. 5.1. That as regards para 4.1, the answering respondents have no
comments except to state that the applicant is put to strict proof from

records.

5.2. That, as regards para 4.2, the answering respondents statey
that the procedure for selection of ACM (Group-B) both against 70%
vacancies as well as for 30% limited departmental examination 15 laid
down on all-India ba'sis, by the Railway Board. The examination is no

doubt competitive and all candidates are given fair opportunity.

5.3. That, in regards to para 4.3, 4.4 and 4.5, the answering
respondents submit that the statement made therein reflect the various
stages vthro_:ough which the selection was'processed and how the applicant
qualified in the written examination for the promotion from Group - C
post to that in Grosp — B. It is, however, stated here that for final
selection the applicant is to be _c_leared_vby the medical authorities as
regards his phyéic’al and visual acunity standard test before being allowed
t;.x appear in th_e viva-voice test for promotion from Group-C post to

Group-B as per the Indian Railway Medical Manpal. |
Contd..
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54. That, as regards to par# 4.6, the answering respondents
submit that as per procedure laid down as an all—lndiAa basis by the
Railway Board vide their letter No. E(GP)80/2/8 dated 31-10-91 only those
candidétes who qualify in the medical examination of prescriﬁed standard
should be called for viva-voice test for promotion Group — C to Group - B
posts. It is therefore, mandatory that every candidate who qualifies in the
written test be called for viva-voice test only if they pass the prescribed

medical test.

A copy of the Railway Board’s letter No.E(GP)80/2/8
dated 31-10-91 is enclosed herewith and marked as

ANNEXURE - ‘A’

5.5. That, in regard to para 4.7, 1t is stated here that the standard
of medical fitness of non-gazetted staff of different departments of
Réilways (including that of the commercial department) is different from
that for Gazetted Officers. According to the provisions of the Indian

Railways Medical Manuval for promotion of non-Gazefted ét.aff of

—

commercial department to Gazetted (Group-B) Officer’s cadre the medical |

tests prescribed in paras 530 and 332 have to be followed. Therefore, the
fact that at the time of entry into non-Gazetted service the applicant had

no visual acuity test as revealed by the letter submitted by him has no

relevance to the matter gg hand here.

5.6. That as regards para 4.8, it is submitted that in conducting
medical examination of the applicant the gvidelines indicated in the

Indian- Railways Medical Manual (2000 Edition) were followed.

Contd..
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According to para 530 of this manual visnal acsity of Railway employees

promoted from non-Gazetted to Gazetted posts of Traffic (Transportation
and Commercial) Départmént‘ should be in category (a). Para 532 of this
manpval provides that colour perception of soch non-Gazetted staff

aspiring for promotion to Gazetted posts should be normal. In other words

colour blindness is a disqualification for. such promotion. The mention of

para 530 in the Medical Report therefore, is proper and justified. The

applicant’s objection in this regard 15 not acceptable.

5.7. As regards para 4.9, the answering respondents state that the
applicant wag not allowed to appear in the viva-voice test as he was found
colonr blind and was thus medically disqvalified. While doing so, the
Railway Board’s instroctions isssed vide their letter No E(GP)80/2/8
dated 31-10-91 as indicated in Annexure — ‘A’ of thizs Written Statement
were carefully followed. The objection of the applicant in this regard

therefore, appears to be misplaced.

5.8. That as regards para 4.10, the answering respondents beg to
state that the contention of the applicant that the post of ACM (Group-B)
15 of nob-technical nature is not correct and is, therefore, not acceptable.

Gazetted Officers of both Transportation and Commercial Departments of

Railways have been clubbed with departments such as Mechanical, Civil |

Engineering, Electrical and Signal Departments as per classification of )

paras 530 and 532 of the JRMM and in all these departments the colour
perception of Group-B Officers should be normal (i.e., free from colonr
blindness). |

At this stage it is also submitted that in the Traffic Department of

Railways, the semiority of Group-B Officers of the Transportation and

Contd..
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 Commercial Departments is combined. Officers are in interchangeable

. from one posting to the other. Thus, an Assistant Commercial Manager

may at certain times be required to perform the duties of an Assistant
Transportation Officer and vi:;,e-versa., Similarly, in the next higher grade
(senior scale posting) an ACM may get promoted as Senior Transportation
Officer and an ATM may be promoted as Senior Commercial Officer in

the interest of work and of the Officers of the cadre.

5.9. That as regards para 4.11, it is submitted that there was no
arbitrariness and lack of application of mind in the decision not to allow
the applicant to appear in the viva’-voice test. On the other hand, if the
applicant were allowed to appear in the 'viva-voéce test in spite of the
medical report clearly stating that he is colour blind, the Railway
Administration would have open to th?' blame of discrimination of other
candidates similarly disqualified. In debarring the applicant the
administration strictly followed the cod:;l provisions of the IRMM and the

Railway Board’s instructions on the subject.

5.10. That as regards para 4.12, it is submitted that the api)licant
has only iterated the provision for medical examination of non-gazetted
staff for promotion to gazetted cadre in Railways as per Indian Railway
Medical Manuval (2000 Editién). The answering respondents have no

rem arks to offer.

5.11. That as regards para 4.13 answering respondents do not

" consider it justified and prudent that Rule 330 of the Indian Railways

Medical Manual be modified on the lines suggested. It is stated here that

there is justification in the interest of public safety to include Traffic

i
| Contd..



(Transportation and Commercial) Department in Rule 530(a) alongwith
departments such as Mechanical, Civil Engineering and other Departments
involved in safety in train ronning as gazetfted officer of the Commercial
Department in Railways are required to do footplate and Trolley
inspections in covurse of their duty specially when snch officers of the
commercial department are assigned Transportation duty as these fwo
departments have a common cadre. It is to be noted that the seniority of
Transportation and Commercial Group-B Officers 15 COMBINED and
officers are interchangeable from one posting to the other. Then an
Assistant Commercial Manager may at certain time be required to perform

the doties of an Assistant Transportation Officer and vice-versa

~ Similarly, in the next higher grade (senior scale posting) an ACM may be

promoted az Senior Transportation Officer and an ATM may get promoted
as Senior Commercial Officer in the interest of work and of the Officers
of the cadre.

In view of tdee what has been stated above, it 15 very essential that a
pomegazetted staff of the Commercial Department should have correct
colonr perception, i.e., he shonld be able to clearly identify the red, green
and yellow signals while travelling in an engine, Trolley or Brake van of
a train. Without fitness in colour perception an officer will be a serious
safety hazard not only to himself but also to the travelling public.

There can, therefore, be no question of any relaxation in the vispal
acnity standard prescribed for medical examination of non-gazetted
commercial staff for promotion to the gazetted cadre as embodied in the

IRMM.

5.12. That in regard to para 4.14, it iz snbmitted that when at a

later date it was fonnd that medical examination reports on all candidates

Contd..
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have not in a uniform format all candidates were called for a special
medical examination vide letter No.E/254/11/COM-I Pt-IV (o) dated 23-
07-2003 at Maligaon Central Hospital. Out of 12 candidates thus called 11
were found fit for promotion to ACM (Group-B) in technical category as
per gnidelines of IRMM and only one, namely, the applicant was found
pnfit due to colour blindness vide Medical Dife.ctor, Central Hospital,
Maligaon’s letter No.H/37/5/ (ME) dated 01-08-2003.

It is also incidentally mentioned here that the so called medical
certificates annexed by the applicaht do not appear to bear anyone’s
signature and therefore, these annexures have no bearing on the resvlt of

the case in hand.

5.13. That as regards para 4.15, it stated that the applicant’s
contention that the medical certificate i1ssued on him was the result of
non-application of mind is totally denied by the answering respondents.
The issue of the certificate was the result of a conscions decision taken in
compliance of the codal provisions of the Indian Railway Medical Manual
and there is no guestion of any discrimination against the applicant. There

. was, therefore, no violation of the provisions of the Constitution of India.

5.14. That as regards para 4.16, it is submitted that the applicant
was medically re-examined a the Maligaon Central Hospital of N.F.
Railway alongwith 11 other candidates who appeared for the LDCE
examination for promotion to Group-B posts as indicated in para 5.12 of
this Written Statement above. This examination also confirmed the earlier
finding that the applicant was colovr blind and was, therefore, not eligible

to appear in the viva-voice test.
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5.15. That in regard to para 4.17, the answering respondents state
that a reply to the appeal submitted by the applicant was sent vide letter

No.E/254/11/COM.I Pt-IV(O) dated 19-08-2003.

A copy of this letter dated 19-08-2003 i attached

herewith and marked as ANNEXURE - ‘B”.

In view of the foregoing submissions the answering respondents
pray that the submissions made above be accepted and the Hon'ble

Tribunal be pleaséd to dismiss the petition with costs.

VERIFICATION

I, Sn PMMWW, aged about 2b... years,
zon of (.Uwf)w ...... Ao .. ., at present working as Qﬁz{ﬁa/é
............................... . N. F. Railway ..., do hereby

solemnly affirm that the statements made in paragraphs ...
....................................... are true to. my knowledge and thosze made in
paragraphs ... being matters of record are true
to my information derived therefrom which I believe fo be true and the
rest are my humble submissions before this Hon'ble Tribunal.

And 1 sign this verification on this the ... day of Nove:ﬁber,

2003.

VP/LAW s Ligh

Decignation.
By Bk : o offen C@L)
n ! Jaligaen,

Cuwahst:- 31
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z o ' GOVERNMEST OF INDIA O 6"
R ‘ MINISTRY OF RAILWAYS ‘\
(RAILWAY BOARD)

No.E(GP)80/2/8 | New Delhi, dt. 21 =10-91

‘gygtffge General Managers,

(% All Indian Railways including : -

O - Production Units/Projects. ' ‘96 S
. ; ' 2¢:3¢

-/ oy Sub: Appointment to Group'3' post ~ Medical.

Examination -~ relaxation in prescribed
standard,

&

Ref: This office letter of even number ’ §$<2«?*Q"
dated 16,12,1983. ' - ) .
. e o e e - {F-
‘ _ - The Board have been according e proval to the ad hoc -
ﬁ " .promotion of Group'C' employees empanelled for Group'3' posts u
e " who do not pass prescribed medical egamination, in a few cases

recommended by the GMs, in terms of the instructions/procedure. M
.. contained in their letter referred to sbove. The matter has been e
: reconsidered in the light of the need to maintein a high standard 5&1
. . of efficiency and fitness of the officers al gazetted levels,

In supersession of the instructions contained in their letter

dated 16.12.1983, the Board have decided thet the Group!C!

employees qualifyifg in thé Seélections for promocion to Group'B!

Posts Put not passing the preseriped medical standird should

it ~be promoted to Group'B’ éven oil ad hoc hagis, Accordingly,

the proposals for such ad hoc promotione nced not be sent to

this office henceforth. :

2. It has also been decided that the names of tne
‘2’5 candid ates who do not pass the prescribed medical s“andord
 should not bhe included in the panél., accordingly, cnly those
who gualify in the medicaI’exaﬁiﬁﬁ%inggimgygggpiped.standa§g~1
should be called for viva-voce.

Please acknowledge receipt.

o V) . ,
AT et t 4

iﬂ_x‘/ ‘/I/L\Q_,// T - . )
: _ (R.R,Kohli) o |

\ Director, Establisnwent(ifan.r.).
d& Railway Soard, -

The General wsecretary, #IRF, 4, btore ntry Road,
‘Mew Delhi(with 35 copies).. -

The General vecretgpy, NFIR,3-Chelmsford Roud,
New Delhi(with 35 epuares). ' '

ohri K.ilaesan,General secretory,indiaon Roilviy!
Cluss.Il Promotee Officers i.lerition,715-4,
Holilway Stadium Colony, Goruakhpur,273 012,
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General

P Maligaon, GUM:%*.II.

=~ No. £/254/11/COM-I Pt.1v(0)  Dated: 14.08.2003

. R i
-Shri Babul Chandra Brahma, |

., CGS/II/DKM,

. TSK Division.

(Through :DCM/TSK)

Sub: Viva-voce test for ACM (Group-'B’) against 30% LDCE.
Ref: Your appeal dated 26.06.2003.

,—1
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Since  you were - found to have _Colour Blindness vide

;@ | , in terms of Railway
, Board’s instructions contained in their letter No. E(GP)80/2/8 dated 31.10.91,

. However, in reference to your representation dated 26.06.2003, it"was
Ji decided with the approval of Competent Authority, to hold a.Special Medical
- Examination by a Medical Board at | '
wicandidates who appeared in the viva-voce test held on 25.06.2003, including you
#uvide this office letter of even number dated 25.07.2003. In the Special Medial

Examination conducted by the Medical Board at Central Hospital, Maligaon on

1.07.2003 you have once again been declared ‘UNFIT’ for promotion to the post
f ACM (Group-'8") In Technical category due to Colour Blindness.

, As you have failed to qualify in the Medical Examination of prescribed
»standard, as mentioned above, the administrative action of NOT ALLOWING you

to appear.in the viva-voce test held on 25.06.2003 in terms of Railway Board’s
iy letter dated 31.10.91 is in order. ,

i e

This disposes your appeal dated 26.06.2003.

_1aB\o>
(P.K.SINGH)
Dy.CPO/Gaz.

For Generfal Manager (P).

WY
| B )ﬁ‘ Offi ?—.a‘g e R@\\

<CMS/IC/N.F Railway/ DBRT' letter No. 8/219/1 dated-31.05:2003, you were not -

at Central Hospital, Maligaon for all those™ -



