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Order of the Tribunal 

1  'resent : The Honbje Mr. Justice 
D.H. Chowdhury, 

The Honble Mr. S.K.Hajrá 
Administrative Member. 

Heard Mr. M.Chanda, learn. 
e couriseJ. for the applicant. 

1ssue notice to show cause 
as to why the application shall not 
be admitted. 

List on 6,3.200 for 
admissj 

Member 

i)V0 



0.A. 18/2003 

20.3.2003 	The notices already seved on the 
respondents. ?.A.Deb Roy, learned Sr,C.G. 
.G.G. appearing on behalf of the responden 
stated that the respondents were sent wit1 
the OA.. and accordinnlv he Drred for liJ --
ttle accommodation for obtaining necessar, 
instruction on the matter. 

W.M.Chanda, learned counsel for the 
app1cant stated that the subject matter 
this case is covered by earlier decision c 
the Tribunal by, which the respondents wer 
directed to conclude the departmental an 

411 	

-olmixIt proceeding pending since 1998. 
Considering the prayer made by 

Deb Roy, learned Sr.C.G.S.C. further thre 
weeks time is a1loi'ed to the respondents 
for submitting its reply and instruction. 

Put up again on 10.4.2003 for admiss 
ion and disposal. 

:• 	 Vice-Chairman 

bb 
10.4.2003 	 Heard Mr. M. Chanda, learned 

A 	 counsel for the applicant and also Mr. A.D 
IVjHccL 	/ Wc 	 Roy, learned Sr. C.G.S.C. for the respond- 

ents. 

0L /9/2103 	 No reçly so far filed by the 

- 	 respondents. The application is admitd. 

Call for the records. 

Put up again on 9.5.2003 to .enabl 

the responients to place connected records 

and also file written statement, if any, 

y 	e 	LwtLv-k 

Vice-Chairman 

mb 

9.5.03 	List alongwith C.A.36/2003 for hearing 

on 16.6.03. The respondents may file 

written statement, if any, before that 

- LtA-1, 	 daLe. 

Member  
L- -- v I 

Vice-Chairman / 

4 
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16.6.2003 	Heard counsel for the partjes.. 

Hearing Concluded. Judgement 

delivered in open Court, kept in 

separate sheets. 

The application is disposed of in 
terms of the order. No costs. 

Member 	 Vice-Chairman 

bb 

a 

0/ 



t~v 
Jv 

I 

CENT RAL AjY,1NISTRXi'IVE TRIBUNAL 
GUWAHATI IENCH 

OA, / 	No$.8.8.3 of2)U3. 

DATE OF DECISION 

• rj, SubJDd.h flhar.&.Sri.James.Giaite. 	 .APPLICANT(S). 

Mr.M.Chanda G.N.Chakraboity & S.Iç.(hqsb. ij1O.A.hDVOCATE FOR THE 
13&M0r .4.hanaa & G.N.Chakraborty in O.A. APPLICANT(S). 
36/03. 

- VERSUS - 

Union
. 
of Indi 	Qtbe.]s% 	 spoNDNT(s). 

Mr.A.Deb Roy,0Sr.C.G.S.C. 	. 	 ADVOCATE FOR TH 
RESPONL)ENT(S'). 

TH IHON t BLE MR. JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

THE HON 1  BLE MR. R. K. UPADHYAYA, ADMINISTRATIVE MEMBER. 

l. Whether Reporters of local papers may be allowed to see 
the judgment ? 

To be referred to the Reporter or not ? 

W l ether their Lordships wish to see the fair copy of the 
jidgment 7 

Wl1ether the judgment is to be circulated to the other 
Bnches 7 

dgment delivered by Hotble Vice-Chairman. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application Nos. 18 & 36 of 2003. 

Date of Order : This the 16th Day of June, 2003. 

THE HON'BLE MR. JUSTICE D. N. CHOWDHURY, VICE CHAIRMAN. 

THE HON'BLE MR. R. K. UPADHYAYA, ADMINISTRATIVE MEMBER. 

l.Sri Subodh DIiaç 
S/o Late Aswini Kumar Dhar 
Superintendent (Group B) 
Office of the Assistant Commissioner 
Central Excise, Silchar Division 
Circuit House Road 
Silchar. 	 . . . Applicant in O.A.18/2003. 

1.Sri James Guite 
Inspector 
Customs Preventive Post 
Churachandpur, 
Central Excise.  Applicant in O.A.36/2003. 

By Advocates Mr.M.Chanda, G.N.Chakraborty & S.K.Ghosh in 
O.A.18/2003 & Mr.M.Chanda & G.N.Chakraborty in O.A.36/2003. 

- Versus - 

The Union of India 
Represented by the Secretary 
to the Government of India 
Ministry of Finance 
Department of Revenue 
New Delhi. 

The Chairman 
Central Board of Excise and Customs 
Ministry of Finance 
Department of Revenue 
North Block, New Delhi. 

The Commissioner of Central Excise 
Morellow Compound 
Shillong-793001. 

Sri Rama Kanta Das 	- 
Deputy Commissioner ( on Ad hoc basis) 
Office of the Commissioner 
Central Excise & Customs 
Shillong. 	 . . . Respondents in O.A.18/2003. 

The Union of India 
Represented by the Secretary 
to the Government of India 
Ministry of Finance 
Department of Revenue 
New Delhi. 

The Chairman 
Central Board of Excise and Customs 
Ministry of Finance 
Department of Revenue 
North Block, New Delhi. 

Contd./2 
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The Commissioner of Central Excise 
Morellow Compound 
Shillong-793001. 

The Deputy Commissioner (P & v) 
Central Excise, Shillong.. . . Respondents in O.A.36/2003 

By Mr.A.Deb Roy, Sr.C.G.S.0 in both the cases. 

ORDER 

CHOWDHURY J. (V. C.): 

Both the applications are taken up together for 

consideration since it involves commonality of facts and 

common question of law. 

• 	1. 	Both the applicants are serving under the Customs 

and Central Excise. The applicant in O.A.36/2003 is 

presently working as Inspector whereas the applicantin O.A. 

18/2003- is serving as Superintendent. Disciplinary 

proceedings under Rule 14 of the Central Civil Services 

(Classification, Control and Appeal) Rules, 1965 were 

initiated against the applicants as far back as on 1998. So 

far as the applicant in O.A.36/2003 is: concerned the 

proceedings against the applicant is initiated as far back 

on 12.2.1998 whereas in the other case proceeding is 

initiated on 21.1.1998. According to the applicants1 in both 

the cases first enquiry proceeding was held on 16.9.1999. It 

has been stated that common proceeding was initiated against 

a number of officers including the applicants. The applicants 

referred the case of Sri B.K.Saikia who was also equally 

charged with similar misconduct in the common proceeding and 

finally he was exonerated fiom the charges and was promoted 

to the grade of superintendent Group 'B' as far back on 

• 	23.9.2002. Both the applicants now moved this Tribunal 

assailing the continuance of the proceeding which : 

according to them amounts to persecution. Mr.M.Chaflda, 

\
/V4earned counsel for the applicants contended that inordinate 

delay in concluding the proceeding itself is a ground for 

exonerating the applicants. On merit also
1  the applicants 

Contd./3 
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contended that the facts alleged did, not constitute any 

misconductagainst the applicants. 

Though time granted the respondents did not file 

written statement. Earlier also we ordered the respondents 

to file written statement, but that was not filed. We also 

ordered for production of the records. Mr.A.Deb Roy, learned 

Sr.C.G.S.C. stated that records are not made available to 

him till now and today also he prayed for time to file 
the drafted 

written statement. Mr.Deb Roy stated that/written statement 

is - forwarded to the respondE •nts but he is yet to receive 

the same. Mr.Deb Roy referred to the para wâsè comments and 

from the para wise comments it appears that in both the 

cases the enquiry officer submitted his report and 

forwarded on 7.8.2001 to the Directorate General of 

Vigilance, New Delhi for obtaining 2nd stage advice from 

CVC. The D.G.V. further advised the office to collect the 

remaining documents from the C.B.I. However the C.B.I. could 

H  not furnish all the remaining documents till now. The matter 

was reported to the D.G.V. and 2nd stage advice from C.V.C. 

through D.G.V. is awaited. In the same para wise comments 

the respondents also mentioned that Sri B.K.Saikia was 

exonerated vide C.V.C.'s 2nd stage advice dated 21.2.2002. 

As regards the promotion of the applicants the respondents 

stated that in view of the pendency of the vigilance case 

their case were not considered.' 

We have given our anxious consideration on the 

matter. The disciplinary proceeding pertains to certain 

allegations which took place in Manipur as far back on 
February, 1998. 

26.10.1994. The disciplinary proceeding is going on since/ 

Seemingly one of the Inspectors Sri B.K.Saikia was 

exonerated from the charges. In the absence of the enquiry 

report it could not be ascertained as to whether these 

o fficia1s were found guilty or exonerated.. However, fact 
au±ority have kept the pot boiling and 

remains tha -tthe disciplinary proceeding is kept going since 

Contd./4 
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• 	1998. It is also a fact that in view of the pendency of the 

disciplinary proceeding these applicants were not considered 

for promotion. Materials on record clearly indicated that 

Enquiry Officer submitted his enquiry report and the same 

was forwarded to the D.G.V., New Delhi as far back on 

7.8.2001. Disciplinary proceeding cannot be continued for an 

indefinite period. Time limit for passing a final order on 

the enquiry report is prescribed by the Government of India 

vide Office Memorandum No.39/43/70-Ests.(A) dated 8.1.1971. 

Mr.A.Deb Roy, learned Sr.C.G.S.C. however, submitted that 

this is a case in which consultation. with the C.V.C. is 

required and the proceeding is kept pending because 2nd 

stage advice from the CVC is awaited. Even in cases 

requiring consultation with the C.V.C. and the U.P.S.C. 
required 

also, every effort is Lt0  be made to ensure that such cases 

H 	are disposed of as quickly as possible. Administrative 
imperativeness 
L • 	as well as public interest also demands expeditious 

disposal of the displinary proceeding. Since the enquiry report was 

submitted on 7.8.2001 under Rule 15 of the CCS (CCA) Rules, 

cases need to be disposed within the time framed. No 

justification is forthcoming for not considering the case of 

the applicants for promotion till now in view of the Office 

Memorandum No.22011/4/91-EStt.(A) dated 14.9.1992. The said 

Office Memorandum was issued after the decision rendered by 

the Hon'ble Supreme Court in K.V.Jankiraman & Others -vs-

Union of India & Others reported in (1991) 4 SCC 109. 

Guidelines are meant to be obeyed. Even the procedure 

prescribed for resorting to seal cover proceeding indicated 

six months time to review of the case. We are not aware as 

to what steps were taken in this regard. 

4. 	On consideration of all aspects of the matter, we 

I 
are of the opinion that it is a fit case in which direction 

is need to be issued on the respondents to take a final 

decision on the disciplinary proceeding, since the enquiry 

Contd./5 
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was concluded in 2001 and the matter is pending before the 

C.V.C. from August, 2001. Accordingly, the respondents are 

directed to take a final decision on the disciplinary 

proceeding against the applicants within a period of one 

month from the recipt of the order, failing which the 

proceeding against the applicants shall be deemed to have 

been st aside and quashed and the applicants shall stand 

exonerated. The respondents authorities are also directed to 

take appropriate decision for promotion of the applicants as 

per law and provide the applicants with all consequential 

benefits in terms of the conclusion of the disciplinary 

proceeding. 

Subject to the observations made above, botJ 

the applications stand disposed. 

There shall, however, be no order as to costs. 

R.K.UPADHYAYA ) 	 ( D.N.CHOWDHURY 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

bb 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL: : :GUWAHATI BENCH 

GUWAHATI 

24.._N0. 18/2003 	 ) ' 

Sri Sutodh Dhar 

- Versus - 

Union of India & Others 

List of Dates and Synopsis of the Original Application 

are as under : 

1977 	- Appointed as Inspector in Customs and Central 

Excise under the Shillong Commissionerate, 

Shillong. 

1990 	- promoted to the post of superintendent with 

retrospective effect 22-4-1988. 

13121.1.98 -That a Memorandum of Chargesheet issued under 

Rule 14 of CCS (cCA) Rules 1965against the 

applicant levelling certain alleqations 

that took place at Pallel in the State of 

Manipur on 16-1- 1994 while applicant worked 

as Superintendent in the Customs Preventive 

Force, where number of trucks loaded with 

rice, Garlic, Soyabin, Badarn etc., which 

were illegally imported from Mayanmar (Burma) 

were allowed to pass through his local 

jurisdiction to Imphal without taking any 

legal action which were ultimately ceased 

by a team of Clii, Silchar Branch on 26-10-94 

and as such is contravened to the Provisions 

of Rules of CCS (Conduct) 1964. 

Contd.. .p/2 
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23-1-98 - That the Applicant submitted representation 

prayinq for supply of relevant documents 

for furnishinq adequate defence against the 

char'es levelled a!ainst  him. But the 

relied upon document were not supplied to 

the applicant by the Disciplinary Authority. 

27-3-98 - That the Applicant vide his reply dated 

27-3-98 categorically denied the charqes and 

further prayed for supply of the relevant 

documents. 

15-9-98 - That the Disciplinary Authority appointed 

Inquiry Officer and Presenting Officer 

vide order dated 15-9-98. 

16-9-98 - That the Applicant aqan prayed for supply 

of the relied upon/relevant documents. 

However, Disciplinary Authority/I.o., 

instructed the applicant to attend office 

of the S.P.,C.B.I. at Silchar for inspection 

of documents. 

5-1-2000 - That the applicant visited the Office of the 

Superintendent of Police, CBT,Silchar as 

per instruction for inspection of documents, 

howeve, it was informed by the office of 

the Superintendrt of Police, CBI, Silchar 

that relevant documents have already been 

sent to the Asstt. Commissioner, in the 

Shillonq Commissionerate. 

\\ 

contd.. .p/3 



Y 

( 3 ) 

16-9-99 	- That it is stated that a common proceeding 

was drawn up with the same allegation 

initiated against the Applicant alongwith 

seven other Inspectors, and the Inquiry 

proceeding held on 16-9-99, the applicant 

alongwith the other officers appeared in the 

said proceeding and denied the alleged 

charges before the Inquiry Officer. It is 

pertinent to mention here that the relied 

upon documents could not be produced by the 

Disciplinary Authority on 16.9.9. 

7-11-2000 - That the inquiry proceeding again held on 

7.11.2000. The defence assistant of the 

applicant alongwith other co-accused appeared 

- 	 before the Inquiry Officer, however, Presenting 

Officer did not present in the said inquiry 

proceeding alongwith the relied upon documents* 

it is pertinent to mention here that the 

applicant could not appear on 7.11.2000 before 

the Inquiry Officer due to non-receipt of 

summon. No progress is made thereafter of the 

aforesaid proceeding. 

It is learnt that Inquiry Officer 

submitted his inquiry report to the Disciplinary 

Authority wherein it is stated that the 

Presenting Officer failed to produce the 

relied upon documents as repetedly prayed 

by the charged officials. 
contd.. .p/4 
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1691.2001 	- That it is stated that one of the alleged 

co-accused Sri B.K. Saikia, Inspector 

approached this Hon'ble Tribunal through 

Original Application No. 428/99 for quashing 

and setting aside the similar set of 

charges initiated vide Memorandum dated 

12.2.98 alongwith prayer for consideration 

of promotion to the cadre of Superintendent 

Group 'B'. The said application was disposed 

of bythis Hon'ble Tribunal on 16.1. 2001 

directing to conclude the inquiry as 

expeditiously as possible at any rate within 

a period of three months from the date of 

receipt of the order. 

17.5.2002 	- That the Disciplinary Authority on conside- 

ration of the inquiry report and mainly 

due to non production of documents exonarated 

Sri B.K. Saikia, Inspector, the alleged 

co-accused from the charges. 

Prayer 

To set aside and quash the charge sheet 

dated 13/21.1.1998 and inquiry proceeding. 

To direct the Respondents to promote the 

applicant to the post of Assistant 

Comnissioner as well as to the post of Deputy 

Commissioner with all consequential service 

benefit including monetory benefit at least 

from the date of promotion of the applicant's 

immediate junior. 



: 

acxa 

2FER ?W3 
ret 

I. 

IN TilE CENTRAL ADMINISTRATIVE TRIBUNAL 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under,  Section 19 of the Administrative 

Tribunals Act, 1985) 

0,. A. No 	....................../200 3  

BETWEEN 

iSri Subodh Dhar 

ISon of Late Aswini Kumar Dhar 

Superintendent (Group 8) 

Office of the Assistant Commissioner., 

ICentral Excise., 

Silchar Division., Circuit House Road., 

Silchar.. 

-AND- 

1. 	The Union of India., 

Represented by the Secretary to the 

Government of India, 

Ministry of Finance, Department of Revenue 

New Delhi. 

2.. 	The Chairman, 

Central Board of Excise and Customs., 

Ministry of Finance, Department of Revenue., 

North Block, New Delhi.. 

CX 
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3 The Commissioner of Central Excise 

Morel low Compound, 

Shil1onq7930 

4. Sri Rama Kanta Das 

Deputy Commissioner (on Ad hoc basis) 

Office of the Commissioner,  

Central Excise & Customs, 

Shillonq. 

(Notice 	of 	the 	respondent 	no, 	4 may 	kindly 	be 

served throuqh 	the Commissioner, Central 	Excise, 

Shillonq) 

.Resopndents 

l. 

DEIfILs OF THE APPLICAT]j 

Particulars of order(s) aQainst which this 

made- 
abDljcptj 

This 	app1jcatjo) 	is 	made 	aqainst 	the Memorandum 	of 

Charqe Sheet issued under letter dated 13/21,1,1998 and 

the 	inquiry 	proceeditiq 	conducted 	pursuant to 	the 
aforesaid 	Memorandum 	of 	charqes 	and prayinq 	for 	a 

direction upon the respondents to promote the applicant 

to 	the  post of Assistant Commjssioter as well 	as 	to 

the post of Deputy Commissioner. 
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2. 	Jurisdiction of the Tribunal. 

The applicant declares that the subject matter of this 

application is well within the jurisdiction of this 

Honble TribunaL 

3 	Limitation. 

The applicant further declares that this application is 

filed within the limitation prescribed under section-21 

of the Administrative Tribunals Act., 1985. 

4- 

4..1 That the applicant is a citizen of India and as such he 

is entitled to all the rights., protections and 

privileges as guaranteed under the Constitution of 

In di a 

4..2 That your applicant initially appointed as Inspector in 

the year,  1977 under the then Customs and central 

Excise Collectorate., Shillong (now redesignated as 

Comissionerate).. The applicant thereafter promoted to 

the post of Superintendent in the year 1990 with 

retrospective effect from 224..1988 The applicant is 

presently working as Superintendent and posted in the 

office of the Assistant Commissioner., Central Excise., 

Silchar Division., Silchar.. 

4..3 That your applicant while posted at Silchar received a 

Memorandum of Charge Sheet vide Memorandum bearing No. 
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C 	No.II(10)A/2/CIUVi9/98/61 	dated 	13/21..1..1998 

relating to certain allegations took place at Pallel on 

26..10..1994 wherein it is alleged that while the 

applicant working as Superintendent in the Customs 

Preventive Force at Pallel, Manipur during 26..10..1994 

failed to maintain absolute integrity and devotion to 

his official duty in respect of the supervision of the 

functioning of the official under his control in as 

much as that on 2610..1994 13 nos.. of trucks loaded 

with rice, garlic, Soyabin., Badam etc.. which were 

illegally imported from Myanmar (Burma) were allowed to 

pass through his local 5urisdiction to Imphal without 

taking any legal action wh.ch were ultimately seized by 

a team of CBI., Silchar Branch on 26..10..1994 and 

therefore it is alleged that the acts of the applicant 

is contravened to the provision of relevant Rule of 

Central Civil Services (Conduct) Rules, 1964. It is 

also alleged in the statement of imputation of 

misconduct that while such illegal activities took 

place on 26..10..1994 the applicant was available in his 

official duty at Pallel.. 

The applicant after receipt of the Memorandum of 

Charge sheet dated 13/21..1..1998 submitted a 

representation dated 23..1..1998 praying for supply of 

relevant documents for furnishing adequate defence 

against the charges labeled against him.. In this 

connection it may stated that although a few copies of 

documents were supplied to him but most of the relied 
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upon vital documents did not supply to the applicant 

for the reasons best known to the disciplinary 

authority. However,, the applicant denied all the 

charges vide his reply dated 2731998 and also again 

prayed for supply of the relevant documents as stated 

above 

A copy of the Memorandum of charge sheet dated 

13/211.. 1998, representation dated 23.1.1998 and 

27.3.1998 and annexed as Annexure 1,2 and 3 

respectively.  

4,.4 That it is stated that the office of the Commissioner 

of Customs and Central Excise, Shillong appointed Sri 

A. Hussain as Inquiry Officer and Smti M. Synnah, 

Superintendent as Presenting Officer vide Order No 25 

& 26/98 dated 1591998 for conducting the enquiry 

into the charges initiated vide Memorandum dated 

i3/2111998 

4.5 That it is stated that the applicant on several 

occasions submitted representation before the concerned 

authorities demanding supply of the relevant documents, 

one of such representation is dated 16..9..1998 However ,  

he was instructed 	on different occasions by the 

Disciplinary Authority 	and Inquiry Officer to visit 

the office of the CBl, Silchar for inspection of 

relevant documents in connection with the inquiry 

proceeding initiated by the Memorandum dated 

.:13/2111998 In terms of the aforesaid instructions 
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the applicant visited the office of the CBI., Slichar 

on two occasions f or inspection of the documents.. 

However, it was informed to the applicant by the office 

of the CBI, Silchar that the relevant documents has 

already been sent to the Assistant Commissioner, office 

of the Commissionerate of Central Excise and Customs9 

Shillong and it was also made clear to the applicant no 

document is available with the office of the C6I., 

Silchar.. The aforesaid fact would be evident from the 

representation/letter of the applicant submitted to the 

C..B..I.., Silchar on 27..12..1999, 28..12..1999, 29..12..1999, 

312000,4..1..2000 and this fact would also he evident 

from the letter No.. DPSIL 2000-00590 RC 07A 95 511 

dated 9..12..2000 of S..P.., C..E3..I.., Silchar addressed to 

Sri B..K..Saikia, Inspector.. The matter was accordingly 

informed to the Inquiry Officer vide letter dated 

5..1..200g.. 

6 That it is stated that the first enquiry proceeding 

held on 16.9.1999 and the applicant in response to the 

summon of the enquiry proceeding appeared before the 

inquiry officer on 16..9..1999 at uwahati.. Be it stated 

that it was a common proceeding with the same 

allegation initiated against the applicant along with 7 

other Inspectors.. However the relevant documents which 

were relied upon by the Disciplinary Authority were not 

made available in the enquiry proceeding as required 

under the rule and all the officers including the 

applicant denied the alleged charges before the inquiry 
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officer.. The subsequent inquiry proceeding was held on 

711..2000 at Guwahati but unfortunately the applicant 

could not appear before the enquiry proceeding on 

7..11..2000 due to non receipt of summon.. However., his 

defence assistant Sri N.B. Dam Roy appeared on his 

behalf in the enquiry proceeding held on 7..1L.2000.. It 

is pertinent to mention here that the presenting 

Officer did not present in the said enquiry proceeding 

on 7..11..2000 along with the relied upon documents and 

on the other hand the C6I also failed to allow the 

applicant and other co accused to inspect the relied 

upon documents or in other wards it can be rightly said 

that Ct31 also could not produce the relied upon 

relevant documents.. This fact would be evident from the 

records and daily order sheet of the proceeding dated 

'7..11..2000.. It is also pertinent to mention here that it 

was prayed before the inquiry officer on 7.11..2000 that 

in view of non availability of relied documents based 

on which the Memorandum of charge sheet was served upon 

the applicant may Kindly be dropped.. A letter was also 

written to the Inquiry Officer on 27..12..2000.. 

However thereafter no progress was made on the 

part of the Inquiry Officer due to non availability of 

the relevant relied upon documents.. It is ought to be 

mentioned here that no intimation was also given to the 

applicant thereafter regarding further continuation of 

the aforesaid proceeding.. In the meanwhile one of the 

charged official Sri 8..K..Saikia., Inspector approached 



the Hon'ble Central Administrative Tribunal, Guwahati 

Bench through O.A. No. 428 of 1999 (Sri BKSaikia Vs. 

Union of India & Ors..) questioning the legality and 

validity of the proceeding initiated against him on the 

similar charges by the Deputy Commissioner (P & V) 

Central Excise.. However the said O.A. was disposed of 

by the Hon'ble Tribunal with the following observations 

and direction 

As regards the other grievance of the 

applicant as to the maintainability and 

legitimacy of the proceeding, these aspects 

shall also be considered by the Disciplinary 

Authority and the applicant shall be free to 

raise any legal issue before the authority 

and the authority shall have to deal with the 

same as per law.. Regarding the claim of the 

applicant for his due promotion both under 

the Assured Career Progression Scheme as well 

as regular promotion, we are of the view that 

this is a matter that concerns the 

administration and we hope the administration 

shall take necessary steps to that effect. It 

would also be open to the respondent 

authority to consider the case of the 

applicant for promotion if he is eligible 

under such scheme and the department may take 

necessary steps for utilizing the sealed 

cover procedure and/or for providing 



fjriatcia1 benefit under the Assured Career 

Proqression Scheme irrespective of the 

disciplinary proceeding.. 

After the pronouncementof the aforesaid judgment 

said Sri B..K..Saikia, Inspector, alleged co-accused was 

exonerated from the same set of charges by the 

Additional Commissioner., P & V., Customs and Central 

Excise, Shillong vide order No.. 27/2002(CIU-Vig) dated 

17..5..2002.. Be it stated that Sri B. k..Saikia along with 

6 others Inspectors including the applicant were 

implicated with the same set of article of charges, 

same list of documents and list of witnesses and the 

enquiry proceeding was a common proceeding, therefore 

when Sri B. K.. Sai kia, inspector was exonerated from 

the said common disciplinary proceeding, as such the 

applicant is also entitled to be exonerated from the 

aforesaid sUmmary disciplinary proceeding.. More so, in 

view of the fact that although the applicant/defence 

assistant participated in all the enquiry proceeding 

but the Presenting Officer could not even produce the 

relevant relied upon documents in any of the enquiry 

proceeding which is also specifically observed by the 

Inquiry Officer in the daily order sheet of the 

proceeding, therefore the aforesaid proceeding is 

liable to be quashed.. 

It is pertinent to mention here that Sri 

6..K..Saikia, Inspector of Central Excise also promoted 
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to the cadre of Superintendent Group B with 

retrospective benefit vide Estt.. order No., 138/2002 

dated 23..9,.2002 immediately after exoneration from the 

charges initiated under 1emorandum of Charges dated 

12..2..1998.. 

A copy of the letter dated 27..12,.2000 is annexed 

as Annexure-3A.. 

4..7 That it is relevant to mention here that the applicant 

was asked to discharge his duty in the Division 

Headquarter at Imphal., following the verbal order of 

the authority of the Divisional office of Imphal with 

effect from 27..10..1994 to 30..10..1994.. However the same 

was confirmed in writing vide order bearing letter 

No.. C. No.. II(39)4/ET/ACl/92/5061 dated 27..10..1994.. Be 

it stated that as per the direction of A..C.., Imphal., 

the present applicant left Pallel at 13..30 hrs on 

26..10..1994 for Headquarter office., Imphal and arrived 

at Imphal at 14..30 hrs.. and met Assistant Commissioner 

and Additional Commissioner in the Division office., 

:tmphaL In this connection it may be stated that the 

Assistant Commissioner directed the applicant to attend 

Division Office and to look after the work of the 

Divisional Preventive Force.. The surprise check was 

conducted by C..B..I at 14.45 hrs.. to 16-30 hrs.. (Annex-

III).. As such the applicant had no involvement or link 

with the alleged incident or charges labeled against 

him through memorandum dated 13/21..1..1998.. The 

aforesaid fact would be evident from the diary 
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maintained by the 	present applicant 	at 	the relevant 

point 	'of time and 	on 	that score 	alone 	the impugned 

memorandum of charge sheet dated 13/21..1..1998 as well 

as the enquiry proceeding are liable to be set aside 

and quashed.. 

It is further submitted that as per rule, 

Inspectors of Customs and Central Excise are empowered 

to go for Seizure under Section 110 of Customs Act, 

1962 and as such no direction is necessary from the 

office of the Superintendent or from the end of the 

Superintendent.. Since the applicant was not available 

at the time of alleged incidents and the allegation 

also not supported by any authentic documents as relied 

upon by the Disciplinary Authority, the Memorandum of 

charge sheet dated 13/21..1..1998 and the enquiry 

proceeding conducted by the Inquiry Officer are liable 

to be set aside and quashed.. 

A copy of the letter dated 27..10..1994 is annexed 

herewith as Annexure-3B. 

4..8 That it is stated that the applicant vide his 

representation dated 5..1..2000 addressed to the Inquiry 

Officer requesting the inquiry officer to drop the 

charges in view of the fact that neither the 

departmental side nor the CBI could able to produce the 

relevant relied upon documents before the enquiry 

proceeding.. The applicant again submitted 

representation on 29..3..2000 for expeditious hearing of 
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the inquiry proceedinq and also for fixing of a next 

date of hearing.. It is further stated in the said 

represefltatiotl that the applicant has suffered 

irreparable loss and injury in the matter of promotion 

which is adversely affected his prospect in service 

career because of the prolong delay in finalisiflQ the 

disciplinary proceeding- It is pointed out in the said 

representation that the Assistant Commissioner, Customs 

and Central Excise, shillonq in his letter dated 

11..3..1998 specifically stated that other than the 

documents mentioned in para 1-4 were not available with 

the department and also instructed the applicant to 

contact SP, CBI, Silchar for relied upon documents.. It 

is evident from the above correspondences that the 

department did not have all the relied upon documents 

before framing the charge sheet.. Obviously then the 

charges, were framed against the applicant 	
on tne 

basis of incomplete documents, unconfirmed fact and 

without proper enquiry by responsible departmental 

officer.. Moreover when the applicant visited the 

office of the SP, C6I, Silchar, who informed him that 

no document is available in the custody of the SP, C8I, 

Siichar And as a result the aforesaid proceeding was 

delayed for a more than five years six months.. Similar 

prayer for expeditious hearing is also made by the 

applicant to the Commissioner, Central Excise, Shillong 

vide his representation dated 10..12..1999.. 

SL 
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Copy of 	the 	representation 	dated 	5..1..2000.. 

29..3..2000 and 10,.12..1999 are annexed as Annexure 

4, 5 and 6 respectively.. 

4..9 That it is stated that during the pendency of the 

disciplinary proceeding which was initiated way back on 

13/21..1..1998 a large number of juniors were promoted to 

the post of Assistant Commissioner as well as Deputy 

Commissioner It is pertinent to mention hero that the 

applicant belongs to Scheduled Caste community and as 

such entitled to preferential treatment in the matter 

of promotion.. In this connection it may be stated that 

one Sri Rama kanta Das (SC)., junior to the applicant 

along with Biswajit Sarkar, Subir Kumar Chakraborty., 

S..P..Chakraborty, P.S. Purkayastha-I who were working 

as Superintendent Group B were promoted on ad hoc 

basis to officiate in the grade of Assistant 

Commissioner, Customs and Central Excise in the pay 

scale of Rs.. 8000-13500 notionally with effect from 

$..9..1997 i.e. from the date of promotion of Sri A..S.. 

Kharvandikan who is immediate junior of the above named 

officials vide Office Order No.. 156/2001 dated 

31..12..2001.. Again a large number of juniors were 

promoted in the cadre of Assistant Commissioner of 

Customs and Central Excise vide Office Order No.. 

149/2002 dated 1..10..2002 on ad hoc basis. It would be 

evident from the aforesaid promotion order that the 

incumbents who were placed at serial No.. 1 to 93 are 

juniors to the present applicant in the cadre of 
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superintendent Group B. It is ought to be mentioned 

here that said Sr:i Rama Kanta Das, respondent no.. 4 

again promoted to the post of Deputy Commissioner of 

Customs and Central Excise., in the pay scale of Rs.. 

.10,000-15200 on ad hoc basis vide office order no.. 181 

of 2002 dated 12..11..2002 in compliance with the order 

dated 8..7..2002 pased by the Hon'ble CAT, Madras Bench 

in the case of IC & CSE Association & Ors.. Vs.. Union of 

India and Ors.. but promotion of the applicant has been 

denied both in the cadre of Assistant Commissioner as 

well as in the cadre of Deputy Commissioner due to 

pendericy of the disciplinary proceeding initiated by 

the Memorandum dated 13/21..1..1998.. It is needless to 

mention he that as a result of non consideration of 

his promotion in the cadre of Assistant Commissioner as 

well as in the cadre of Deputy Commissioner incurring 

huge financial loss as well loss in the matter of 

promotion prospect in his future service career.. The 

applicant as an abundant caution impleaded Sri Rama 

Kanta Das presently working as Deputy Commissioner (on 

ad hoc basis) as Respondent No.. 4.. It is also submitted 

that subsequently a large number of Superintendents 

nearly 600 have been promoted to the cadre of Assistant 

commissioner, however the order of promotion of the 

subsequent promotees could not be obtained by the 

applicant in spite of his best efforts.. 
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Copies of the promotion order dated 31122001, 

1..102002 and 12..112002 are annexed as 
Annexure 

7 8 and 9 r'espectiVely" 

4.10 That your applicant further begs to state that all 

India SenioritY List of superintendent Group B 

j:>romoted/appointed up to 31..121992 has been published 

by the Government of India, Ministry of Finance, 

(Department of Revenue on 1862001 wherein the name of 

the applicant has been shown at serial Na. 46 whereas 

the name of Sri Rama Kanta Das is shown at serial No 

49. I .  

A copy of the Extract of seniority list dated 

,1862001 is annexed hereto as AnnexUre10- 

4..11 That your applicant being highly aggrieved for non 

finalisation of the disciPliflar'Y proceeding as stated 

above and also for denial of his promotion to the cadre 

of Assistant Commissioner as well as Deputy 

Commissioner submitted several representations on 

4.12002, 1812002, 1752002, 2952002, 762002, 

2162002, 1692002, 7112002, and 26112002 

addressed to the Commissioner, Central Excise, Shillang 

aswell as to Chairman, Central Board of- Excise and 

Customs, North Block, New Delhi but to no result 

Copy 	of the 	some of the repreSefltat10 	dated 

7..6..2002, 16..9.2002 and 26..112002 
are annexed as 

Annexure'11,12  and 13 respectivelY. 
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4.12 That it is stated that vide order no. 27/2002 dated 

1752002 the Additional Commissioner (P & V) Customs 

and Central Exci$e. Shillong, the DisciPlinarY 

Authority exonerated Sri 8,KSaikia, I
nspector from the 

same set of charges labeled against him vide Memorandum 

dated 12..21998. In the said order of the Disciplinary 

Authority it is specificallY admitted that the inquirY 

officer in his report dated 6..7.2001 has opined that 

definite conclusion cannot be drawn as to the charges 

framed against Sri 8..KSaikia Inspector f or non supply 

of vital and relevant documents by the presenting 

officer and by the oepartmeflt It is also stated that 

in the order dated *7..5..2002 that none of the documents 

specified at Annexure3 to the Charge Memorandum have 

not been submitted by the presenting Officer during the 

inquiry and finally held that the charges framed 

against Sri B.K.Saikia has not been proved and 

accordinglY Sri B..K..Saikia is exonerated from the 

charges The same fact situation is also involved in 

the instant case of the appliCaflt A mere reading of 

the daily order sheet dated 711..2000 will make it 

abundantly clear that similar fact situation is 

:irivolved in the instant case of the applicant which is 

specificallY admitted by the InquirY Officer in the 

order sheet of the enquiry proceedinQ dated 711..2000 

It is stated in the order sheet dated 7..112000 that 

neither the presenting Officer nor the csi could able 

to produce any relevant documents to substantiate the 
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charges labeled against the applicant and the co 

accused 

In view of the above facts and circumstances the 

impugned Memorandum dated 13/21..11998 as well as 

the inquiry proceeding are liable to be set aside 

and quashed.. 

A COPY of the order dated 	OOO is annexed as 

Annexure-14 

413 That it is stated that when the enquiry officer 

submitted his enquiry report way back on 67..2001 and 

more particularly when in the similar facts and 

circumstance Sri 6..K..Saikia alleged co accused is 

exonerated on the basis of the said Inquiry Report by 

the Disciplinary Authority there is no justification 

for further continuation of disciplinary proceeding 

against the applicant that too without any decision 

from the end of disciplinary authoritY. As such, the 

impugned Memorandum of Charge sheet dated 13/21.1.1998 

as well as the inquiry proceeding are liable to be set 

aside and quashed. 

4.14 That it is stated that Sri B.K.Saikia approached the 

Hon'ble Tribunal challenging the legality and validity 

of the impugned Memorandum of charge sheet dated 

12.2.1998 through O.A. o. 428 of 1999 (Sri 8..K..Saikia I'  

Vs. Union of India & Ors..) Central Excise. However the 

said O.A. was disposed of by this Honble Tribunal and 

thereafter the Disciplinary Authority on examination of 



( Y' 

/ 

18 

the entire fact situation as well as the enquiry report 

exonerated Sri B..K.3ajkja, Inspector frorm the charqes,  

as such the present applicant is also entitled to be 

exonerated from the charges labeled against him in the 

light of the order dated 1752002 passed by the Deputy 

Commissioner (P & V) Customs and Central Excjse 

Shillonq with all consequential service benefits 

;i:ncludinq the promotion to the cadre of Assistant 

Commissioner as well as Deputy Commissioner with arrear 

monetary benefit including seniority at least with 

effect from the date of promotion of his immediate 

j u n io r 

A copy of the 5udqment and order dated /1 . 

annexed as annexed as Annexure-15. 

4..15 That in the facts and circumstances stated above it is 

a fit case for the Honbie Tribunal to interfere with 

and to protect the rights and interests of the 

applicant by passing an appropriate order setting 

aside the impugned Memorandum of Charqe sheet dated 

.13/211,1998 and the inquiry proceeding and further be 

pleased to direct the respondents to promote the 

applicant to the post of Assistant Commissjoier as well 

as to the post of Deputy Commissioner with all 

Consequential service benefits. 

416 That this appljcatioti is made banafide and for the 

cause of justice.. 

LJL 



5.1 For that., the impugned memorandum of charge sheet 

dated 13/21..1..1998 has been issued not based on facts., 

and the same is baseless and bogus, as such the same 

liable to be set aside and quashed 

5.2 For that, the applicant participated in the enquiry 

proceeding as and when called for but neither the 

Disciplinary Authority nor the CBI could able to 

produce the relevant relied upon documents indicated 

with the Memorandum of Charge sheet dated 13/21..11998 

before the enquiry proceeding held on 16..9.1999 and 

also on 7,.11.2000. 

5..3 For that, in pite of repeated demands by the applicant 

as well as by the co accused f or supply of relied upon 

documents the Disciplinary Authority as well as CBI 

miserably failed to supply the relied upon documents 

indicated in the Memorandum of charge sheet dated 

.13/2111998. 

5..4 For that, the inquiry officer has already submitted its 

inquiry report as indicated in the order 2752002 

passed by the Additional Commissioner (P & V), Customs 

and Central Excise, Shillong wherein it is specifically 

observed that the Presenting Officer as well as C81 

totally failed to produce the relied upon documents 

before the enquiry proceeding and also was pleased to 

exonerate one of the co accused Sri B..K..Saikia, 

Inspector, Customs and Central Excise, from the same 

19 



setof charges, as such applicant Is entitled to be 

exonerated from the similar charges labeled against him 

vide Memorandum dated 13/21..1..1998.. 

3..5 For that, when the inquiry report has already been 

submitted before the enquiry officer, as such it is 

obligatory on the part of the Disciplinary Authority to 

pass appropriate order in respect of the present 

applicant in the light of the order dated 27..5..2002 

passed in the case of Sri B..k..Saikia, Inspector.. 

5.6 For that., on the day of alleged incident indicated in 

the Memorandum dated 21..1..198 the present applicant in 

t r act left for Divisional Headquarte Office, Imphal 

which would be evident from the records as well as from 

the diary maintained by the applicant at the relevant 

point of time, as such implication of the present 

applicant in the instant proceeding that too without 

based on records is contrary to law.. 

5..7 For that, the 	Inspectors who were 	working at the 

relevant point of time at Pallel and Moreh, empowered 

with the power of seizure independently under Section 

.110 of Customs Act, 1962, as such question of 

permission from the office of the Superintendent of 

Pallel did not arise.. 

H 	 For that, Sri B.K..Saikia, Inspector, co-accused in the 

summary proceeding 	has already been exonerated vide 

order dated 27..5..2002 by the Additional Commissioner (P 

& 'I) after' consideration of the report of the Enquiry 



Officer in the similar facts and circumstanCeS, as such 

applicant is also entitled to be exonerated from the 

charges labeled against him vide iemorandum dated 

13/2111998 

.9 For-  that the applicant following the instructions of 

the competent authority visited the office of the SP, 

Ct31, Silchar on several dates for inspection of the 

relied upon documents but the CBI authority could not 

able to furnish the same to the applicant 

510 For that, a large number of 5unios including Sri Rama r  

Kanta Das, respondent No..4 have already been promoted 

to the post of Assistant Commissioner as well as to the 

post of Deputy Commissioner, in supersession of the 

claim of the present applicant on the alleged ground of 

pendency of departmental proceeding 

5.11 For that the enguiry 	proceeding in respect of the 

applicant and other co-accused was initiated way back 

in the month of February, 1998 but the same has not yet 

been concluded even after expiry of five years in spite 

of repeated representations submitted by the applicant 

and such inordinate delay in finalizing the 

departmental proceeding has caused irreparable loss and 

:injury to the service career of the applicant. 

512 For that, due to non consideration of p:romotiOn the 

applicant incurring huge financial loss for no fault of 

it is a fit case f o him each and every month as such 	 r 
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the Hon ble Tribunal to interfere with to protect the 

rights and interests of the applicant. 

.5..13 For . that, 	the 	applicant 	submitted 	several 

representations before the competent authority f or 

redressal of his grievances but to no result. 

.5..14 For that, in any view of the matter the applicant is 

entitled to the relief as prayed for, more particularly 

in the light of the order already passed by the 

Additional Commissioner on 27.5,2002 exonerating one of 

the alleged co accused Sri B.K..Saiia, Inspector from 

the same set of charges.. 

6 

That; the applicant states that he has exhausted all the 

remedies available to him and there is no other 

alternative and efficacious remedy than to file this 

application. 

The applicant further declares that he had not 

previously filed any application, Writ Petition or Suit 

before any Court or any other authority or any other 

E3ench of the Tribunal regarding the subject matter of 

this application nor any such application, Writ 

t:etition or Suit is pending before any of them. 

SJTLJ 

7. 
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Under the facts and circumstances stated above, the 

applicant humbly prays that Your Lordships be pleased 

to admit this application, call for the records of the 

case and issue notice to the respondents to show cause 

as to why the relief(s) sought for in this application 

shall not be granted and orperusal. of the records and 

after hearing the parties on the cause or causes that 

may be shown, be pleased to grant the following 

relief(s): 

8..1 That the Hon'ble Tribunal be pleased to sot aside and 

quash the impugned tlemorandurn of Charge Sheet issued 

under letter No.. C. No, ii(1O)A/2/CIUVig/9$/61 dated 

13/21..1..1998 (Annexure- / )issued by the Commissioner, 

Central Excise, Shillong and the Inquiry Proceeding 

conducted in pursuance of the aforesaid Ilemorandum.. 

8,2 That the respondents be directed to promote the 

applicant to the post of Assistant Commissioner as well 

as to the post of Deputy Commissioner with all 

consequential service benefits including arrear 

monetary benefits at least with effect from the date of 

promotion of his immediate juniors to the rank of 

Assistant Commissioner as well as to the rank of Deputy 

Commissioner.. 

8,3 Costs of the application.. 
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$..4 Any other relief(s) to which the applicant is entitled 

as the Hon'ble Tribunal may deem fit and proper.. 

9. 	Interim order prayed for. 

During peridency of this application, the applicant 

prays for the following relief: 

9..1 That the Honble Tribunal be pleased to observe that 

the pendency of this application shall not be a bar for 

the respondents to consider the claim of the applicant 

for promotion to the post of Assistant Conmissioner as 

well as to the post of Deputy Commissioner,. 

10.. 

This application is filed through Advocates.. 

Particulars of the I..P..O. 

i) 

 

I. P. 0.. No.. 

Date of Issue 

Issued from 

iv) Payable at 

List of enc1psur 

As given in the index.. 



I, Sri Subodh 	Ohar, Son of Late Aswini Kumar 

Dhar, aged about 49 years, working as Superintendent (Group 

B),Office of the Assistant, Commissioner, Central Excise, 

Silchar Division, Circuit House Road, Silchar, do hereby 

verify that the statements made in Paraqr'aph 1 to 4 and 6 to 

.12 are true to my knowledge and those made in Paragraph 5 

are true to my legal advice and I have not suppressed any 

material fact.. 

And I sign this verification on this the .........day of 

February, 2003. 
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Annexure-1 

GOVERNMENT OF INDIA 

MINISTRY OF FINANCE 
OFFICE OF THE COMMISSIONER OF CUSTOMS AND CENTRAL EXCISE 

SHILLONG 

C. No. iI(1O)A/2/CIUVIG/98/61 	 Dated 21..1.98 

MEMORANDUM 

Smti L.R. Mithran, Commissioner. Central Excise 

proposes to hold an inquiry against Shri Subodh Dhar, 

superintendent under Rule 14 of the central Civil Services 

(ClassificatiOfl. Control and Appeal) Rules, 1965. The 

substance of the imputation of misconduct or mis-behavioUr 

in respect of which the inquiry is proposed to be held is 

set out in the enclosed statement of articles of charge 

(Annexure-I).. A statement of the imputations of misconduct 

or misbehaviour in suppo of each article of charge is rt  

enclosed(AnnexUreII).. A list of documents by which, and a 

list of witnesses by whom, the articles of charge are 

proposed to be sustained are also enclosed (Annexure III and 

IV) 

2. 	Shri 	Subodh Dhar, Superintendent 	is direced to 

submit within 10 days of the receipt of this Memorandum a 

written; statement of his defence and also to state whether 

he desires to be heard in person.. 

3.. 	He is informed that an inquiry will be held only in 

respect of those articles of charge as are not admitted.. He 

should, therefore, specifically admit or deny each article 

of charge.. 

4. 	Shri Subodh Dhar, superintendent is further informed 

that if he does not submit his written statement of defence 

on or before the date specified in para 2 above, or does not 

appear in person before the inquiring authority or otherwise 

fails or refuses to comply with the provisions of Rule 14 of 

the Central Civil Services (ClassificatiOfl Control and 

Appeal) Rules, 1965 or the orders/directions issued in 

k L 

tau 
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pursuance of the said Rule, the inquiring authority may 

hold the inquiry against him ex-parte.. 

Attention of Shri Subodh Dhar. Superintendent 	is 

invited to Rule 20 of the Central Civil Services (Conduct) 

rules., 1964 under which no Government Servant shall bring or 

attempt to bring any political or outside influence to bear 

upon any superior authority to further his interests in 

respect of matters pertaining to his service under the 

Government.. If any representation is received on his behalf 

from another person in respect of any matter dealt with in 

these proceedings, it will be presumed that Shri Subodh 

Dhar. Superintendent 	is aware of such representation and 

that it has been made at his instance and action will be 

taken against him for violation of Rule 2 of the C.C.S. 

(Conduct)Rules, 1964. 

The receipt of this Memorandum may be acknowledgement.. 

Enclo : As above 

Sd/- L..R..Mithran 
3..1..1998 

COMMISSIONER 
CENTRAL EXCISE :SHILLONG 

To 
Shri Subodh Ohar 
Superintendent 
Central Excise 
Silchar Division 
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Annexure'-l(COfltd) 

I  ANNEXURE-I 

Article of charges framed against Shri Subodh Dhar, Former 
Superintendent of Customs Preventive Force, Pallel, Manipur. 

That, Shri Subodh Dhar, while functioning as the 

Superintendent of Customs Preventive Force, Pallel, tianipur 

during 26..10..94 failed to maintain absolute integrity and 

devotion to his official duty in respect of the Supervision 

of the functioning of the officials under his control in as 

much as that on 26.10.94, 13 Nos.. of trucks loaded with 

Rice, Garlic, Soyabin, Badam etc.. which were illegally 

imported from iyanmar (Burma), were allowed to pass through 

his office gate and his office local jurisdiction to Imphal, 

without taking any legal action, which were ultimately 

seized by a tern of C8I, Silchar Branch after crossing his 

office gate on 26..10..94 

That the aforesaid acts of Shri Subodh Dhar, the then 

Supdt.. Customs Preventive Force, Pallel, Manipur contravned 

the provision of Rule 3 (1) (i) and 3 (2) (1) of the Central 

Civil Service Conduct Rules, 1964. 
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Annexure-1 (Contd..) 

ANN EXURE- II 

Statement of imputation of misconduct in respect of the 

article of charge framed against Shri Subodh Ohar, former 

Superintendent of Customs Preventive Force, Pallel, tlanipur.. 

That Shri Subodh Dhar was posted at Customs Prventive 

Force,. Pallel during 26..10..94 and he was at his station on 

26..10..94.. Under him,. six(6) Inspectors were posted to combat 

the smuggling activities in his office jurisdiction 

particularly the part of NH-39 (Moreh to Pallel) on which 

various vehicles including trucks and buses were plying 

carrying smuggled goods from Myanmar (Burma),. 

That, the office of the Customs Preventive Force,. 

Pallel is stationed just at the side of the NH-39 at Pallel 

and very close to the Police Check Gate of Paliel.. All the 

vehicles on both sides, i..e.. from Imphal to tloreh andMoreh 

to Imphal were stopped at the Police Gate and both the 

Customs and the Police used to check the vehicles with a 

view to detect smuggled goods particularly.. 

That Shri Subodh Ohar above, failed to give proper and 

adequate supervision to the Staffs under his control and 

authority to have proper checking of the vehicles passing 

through the office gate and through the customs area.. 

That, as a result of his lack of supervision, he and 

his subordinate staffs at Customs Preventive Force, Pallel 

has allowed 13 Nos.. of truck loaded with smuggled goods,. 

like Rice, Badam, garlic etc. through their gate and area 

which the CBI had seize on 26..10..94 after crossing the CPF 

office,. Pallel and had handed over to the Customs Authority 

at Imphal on 28..10..94.. 

That, the Customs Authority at Imphal registered 13 

Nos.. of Cases being Case Nos.. 118/CL/CUS/IMP/94 to 

130/CL/CUS/IMP/94 on 28.10..94 and the adjudication 
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proceedinqs were taken up,. In the said proceedings., it had 

H been established that the seized items were smuggled goods 

transported from March via Pallel for Imphal. As a result., 

the items were confiscated and finally released in 

redemption after charging Customs duty, redemption fine, 

penalty, etc.. 

That, the aforesaid acts of omission and commissions on 

the part of Shri Subodh Ohar above, amounts to contravention 

of the Provisions of the 3 (2) (i) and 3 (1) (1) of the CCS 

Conduct Rules, 1964. 
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ANNEXURE III 
	 Annexu re-i (Contd) 

List of documents by which the article of charge framed 
against Shri Subodh Ohar, former Supdt.. Customs Preventive 

Pallel are proposed to be sustained.. 

certified Xerox copy of the Memorandum prepared by Shri 
N..M..Singh, Dy.. S..P..,CBI, Silchar Branch in connectiOn 
with the surprise check of SIR Case No.. 39/SIR/94SLC 
of CBI Silchar Branch at Pallel forest Check Gate on 

26..10..94 at 14..45 hrs.. to 16..30 hrs.. 

13 (Thirteen) vehicle challans which were found 
accompanied with the 13 Trucks during the time of 
Surprise checking which were reseized in connection 

with RC-7(A)/95SLC.. 	On production by Shri N..N..Siflgh.1 

Dy.. S..P.. of CBI, Silchar Branch.. 

Copy of the letter for handing over of these documents 
to Addl.. Collector Customs Preventive Division NER 

Imphal on 28..10..94.. 

(i) 3 Outgoing registers maintained at Moreh Small 
town Committee (having the particulars of goods lifted 
with veh.. No.. & date) w..e..f.. 27..8..94 to 16..11..94.. 

(ii) 2 Outgoing vehicle entry Registers maintained at 
Moreh Small town Committee having date, vehicle No.. 
time, signature of the drivers/conductors) w..e..f.. 

6..8..94 to 9..12..94.. 

Certified photocopies 	of Moreh to Irnphal vehicles 

entries Register maintained at Police Check gate Moreh 

on dated 26..10..94.. 

Letter No.. 11 (A)/CON/ACl/93/13 dt.. 14..3..96 of the 
office of the Additional Commissioner, Customs 
Preventive NER, Imphal Manipur with the copy of the 
Adjudication order of Customs Case No.. 118 to 

130/CL/IMP/CUS/94 dt.. 28..1004- 

photocopies 	of 	Adjudication 	order 	No.. 

240/Adi/Addl ../Commr/NER Imphal dt.. 4..8..95 collected 
from Assistant Commissioner of Customs Preventive NER, 

:tmphal * 

Letter No.. C. No.. ii(39)CIU-VIG/20/95/209 dated 8..2..96 
of Shri J.N. Ngitnela, Additional commissioner (P &V) 
Customs & Central Excise, Shillong is response to 
letter No.. 3/7(A)/958LC/IP/1075 dated 29..11..95 of SP, 

CBI, SPE, Siichar Branch.. 

Attested copies of the inventory list, Provisional 
release of the goods and Trucks of Case No.. 118 to 
130/CL/CUS/IMP/94 dated 28..10..94 of Customs Preventive 

Division, Imphal.. 



Annexure-1(Contd..) 

(ANNEXURE-1V) 

List of witnesses by whom Article of charge framed against 
Shri Subodh Ohar, former Supdt. Of Customs Preventive, 
Pallel proposed to be sustained 

Shri N. Manithoj Sinqh., Dy..SP, CBI, Silchar Branch.. 

will prove the seizure of 13 Nos, of Trucks loaded: 
with Rice., Badam., Garlic., etc.. on 26..10..94 at Forest 
Check Gate., Pallel which illegally imported from. 
Myanmar via Moreh & Pallel Customs Preventive Force and 
handing over of the seized trucks and t he illegally 
imported goods to the Custom Authority at Imphal.. 

Shri Md, Siraj Ahmed, Forester Gr.. I., Forest Beat 
Office., Palle.. 

Shrj Md.. Sarauddin, Forester.  Gr.. II Forest Beat Office., 
Pallel.. 

- both SL 2 & 3 were the seizure witnesses and they 
will corroborated the Statement of Shri N..M..Singh., Dy.. 
SP., CBI., Silchar to prove the seizure of 13 Nos.. of 
Trucks loaded with Rice., Badam., Garlic., etc. on 
26 .. 10.. 94 

4. 	Shri Jilkhotong Touthanq., LDC., Moreh Small Town 
Committee 

-will prove the passing of the said 13 Nos.. of Trucks 
from March towards Imphal on NH39 Passing through 
Moreh Small Town Committee check gate from the records 
he maintained at the said check gate on 26..1094.. 

5 	Shri Sanajaiba Singh, Inspector of Police., Moreh Police 
Staion 

will prove the passing of the said 13 Nos.. of trucks 
with the goods mentioned above from March towards 
:rmphal along NH-39 on 26..10..94.. 

Shri G. Panmej., 	IRS, Asst.. Commissioner., Customs 
Preventive Division,, Imphal 

-will prove the taking over of the report of seizure of 
13 rtos.. of trucks loaded with Reice., Badam, Garlic., 
etc.. along with the trucks and the goods seized by C8I 
on 26..10..94 and follow up of necessary legal actions.. 

Shri 	D.D. 	Inqti., 	Addl.. 	Commissioner., 	Customs 
Preventive, NER., Imphal 
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will prove that he had adjudicated the seizure Case 
Nos.. 1180L/CUS/IMP/94 to No.. 130/CL/CUS/IMP/94 dated 
28..10..94 and the imposition of Customs duty,,  redemption 
fine., and personal penalty etc.. to the owners of the 
seized goods.. 

8.. 	Shri J.N. Nqilneila.. Addl. Commissioner (P &V), Customs 
& Central Excise, Shillong.. 

will prove that during 26..1094 there was no land 
Customs stationed at Moreh but there was Customs 
I:reventive Force at Moreh and Pallel. He will further 
prove that the Jurisdiction of the Customs Preventive 
Forece at Moreh and Pallel. 

/ 
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To 
The Commissioner, 
Customs & Central Excise, 
Shillong 

Madam, 

Sub 	Disciplinary Proceedings against Shri Subodh Dhar, 
Superintendent under Rule 14 of the Central Civil 
Service (Cc..) Rules, 1965-Prayer for supply of 
copies of documents relied upon by the Department for 
submission of written statement of defence.. 

Kindly 	refer 	to your memorandum dated 	13..1..98 

communicated vide C. No.. II (10)A/2/cIij-VIG/98/61 dated 

21..1..1998.. 

Most humbly ad respectfully I crave leave to approach 

your good office to provide me with copies of the documents 

as per nnexure-A which were relied upon by the Department 

in framing charge under the memorandum of charge dated 

13.1.1998 as referred to above.. 

On getting these copies I shall submit my written 

statement of my defence within 10 (10) days of the receipt 

after due study of the documents relied upon.. 

Yours faithfully, 
3d!-  23..1..98 

('S..DHAR) 
CENTRAL EXCISE KARIMANJ RANGE 

(ON LEAVE AT SILCHAR) 
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Annexur8- 3 

To 
The Commissioner 
Central Excise 
SHILLONG 

Subject DisciplinarY proceedings against Shri Subodh Dhar. 
Superintendent Central Excise under Rule 14 of 
CCS(CCA) Rules 1965 as per Memorandum of charges 
under C. No. II(10)A/2/CIUVIG/98/61 dated 
21.1..98 - Prayer for supply of copies still not 
supplied for meaningful justice.. 

Reference :(i) Memorandum of charges of commissioner, 
Central Excise, Shillong 	Under C..No.. II 
(10)A /2/CIU-VIG/98/61 dated 21..1..98.. 

C. No.. II(lO)A/2/CIU-VIG/98/194 dated 
13..3..98 of the Assistant Commissioner(HqrS..) 
Customs &Central Excise, Shillong.. 

In inviting your kind attention to the subject 

mater and reference as captioned above I place below the 

following for favour of your kind consideration.. 

1.. 	That the department very clearly in Annexure III to'the 

impugned 	Memorandum 	of 	charge 	bearing No.. 	i1 

(10)A/2/CIU-VIG/98/61  dated 21=1..98 	made out list 	of 

documents 	by 	which 	the 	article 	of 	charges 
framed 

against 	Shri 	Subodh 	Dhar, 	former 	Superintendents 

Customs 	Preventive, 	Pallel 	are 	proposed to 	be 

sustained.. 	Accordingly, in order to submit my written 

statement of defence I said Subodh Ohar, under my self 

contained letter dated 23..1..98 prayed for copies of the 

listed documents 	with the sole 	exception 	of document 

under 	SL 	No.. 	8 	of 	the 	NNEXUREIII 	ibid for my 	
due 

study 	for 	preparation 	and 	submission 	
of written 

statement of 	defence as called for 	in 	para 2 of 	
the 

Memorandum of charges.. 
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2.. 	That the Department under Assistant Collector (Hqrs..) 

Shillong's letter as quoted under 	reference-Il' above 

• did not provide me with the copies of the listed 

documents as at Si. Nos.. 1.,2,3.,5 & 7 of the Annexure-

iii to the Memorandum ibid which also figured in 

Annexure A' to my letter dated 23..1..98 in the same 

chronological order as in the Department's Annexure 

:i bid 

3 	That documents as figured 'in 9,10..,11, & 12were sought 

for as they were made prosecution witness in Annexure-

IV to the Memorandum of charges.. Any document having 

bearing upon these witness is relevant.. 

That there is, as a matter of fact, no legal provision 

under Rule -10 of the CCS(CCA) Rules, 1965 to contact 

any authority oth er than the Disciplinary Authority or ,  

E:nquiry Authority ( Where appointed) for,  getting copies 

of the documents relied up in framing charges by the 

Department.. 

In the instant case the C..B..I related documents 

which the Department figured in ANNEXURE-Ill under Si.. 

Nos.. I & 2 are none-the-ion Prosecution documents.. 

Norms of Natural justice and fair play do not tend to 

suggest that the Charged Officer already burdened with 

anxiety and overwhelmed with pangs would amount to 

succumbing to uncalled for pressure to jeopardize my 

defence - 

That being thus deprived of natural justice to go 

through the documents relied upon at the very initial 

stage I find myself  in a truncated pOsition. In such 

circumstances I am constrained to submit below my 

partial written statement of defence in the midst of 

above explained • odds & impediments for your kind 

consideration.. 

'I deny the charge framed against me on the basis 

of part of the documents so far supplied by the 
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Department with my absolute reservation to submit,  

additional defence statement if copies of other 

documents as relied upon by the Department as 

specificallY wanted by me vide my letter dated 

23..1..1998 are provided for refutation of charges so fat' 

as they might relate to these documents which as stated 

herein above were not yet provided to me even though 

rules provide for the same" 

I most humbly and respectfully pay for reasonable r  

opportunity of getting justice & fair play.  

Yours faithfullY. 

Sd/-  27..398 
(SUBODH DHAR) 

SUPERINTENDENT 
CENTRAL EXCISE,  
KARIMGANJ RANGE 
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Annexure- 31% 

OFFICE OF THE ADDITIONAL COLLECTOR, COLLECTORATE OF 

CUSTOMS PREVENTIVE (NER) IMPHAL 

ORDER 

Imphal dated the 27th Oct.. 94 

Shri S..Dhar, Superintendent, C.P.F. Pallel will 

hold additional charge of Imphal Customs Preventive Force 

with effect from 27..10..94 to 30..10..94 vice Shri A..V..Duha, 

Superintendent, Customs Preventive force, Imphal who is on 

leave.. 

• 	 Sd/ 
(G..PANMEI) 

• 	 ASSISTANT COLLECTOR 

C. No.. II(39)4/ET/ACl/92/5061 	 Dated 	27..10..94 

Copy for information to 

The Additional collector, Customs Preventive (NER), 
:rmphaL 

Shri S..Dhar, Superintendent., Customs Preventive Force, 
PalleL 

3. 	Shri A..V..Ouha, Superintendent, Customs Preventive 
Force, Imphal, 

(G PANMEI) 
ASSISTANT COLLECTOR 

ha.. 	----••-- 	 •- 	 - 	• 
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Annexure-4 
[10 
Hr.. A. Hussain,IRSJInciUiry Officer) 
%ssistant Comrnissioner.Centra1 Excise, 

:Guwahati.. 

Sir.. 

:jSub 	Departmental enquiry under Rule 14 of CCS(CCA) 
Rules 1965 against Sri Subodh Dhar, Superintendent 
and other Inspectors - dR. 

Kindly 	refer 	to 	your 	letter 	C. 

No. II(8)1/Conf ,/AC/99/6332-42 dated 9.12.99.. 

In the context of above, I have the honour to place the 

following for your kind information. 

1.. 	That Sir, on 21.12.99 I visited S..P, C.B.I. Office, 

Silchar and contacted Mr. Sharma, Dy. S..P., C8I, 

Silchar (InCharqe of the S..P.., CBI office) and 

submitted a written prayer along with copy of your 

above mentioned letter (Copy enclosed) and requested 

him to allow me to inspect the relied upon documents.. 

But he did not produce any documents.. He told me to 

contact next day i.e. 22.12.99 over telephone.. 

That Sir, on 22.12.99 I contacted over telephone and 

told me that he could not trace out any documents in 

connection with the instant case.. He also told me that 

they are trying to locate the related documents.. 

That Sir, on 23.12.99 I have visited C8I office and 

contacted Mr. Sharma, Dy.. S..P., CBI, Siichar and 

submitted a written prayer for allowing me to inspect 

the documents and provide me the copies of the same and 

also requested if no such documents are available with 

'them in that case a certificate may be issued to the 

effect that the documents as prayed for are not 

available (Copy enclosed). During discussion he told 

that no such documents are available.. Accordingly I 

requested him to issue a certificate regarding non 

availability of documents so that I can inform Inquiry 
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Officer,. Then he told me to contact him on next Monay 
I 	

:i,.e. on 2712.99,. 

4,. 	That Sir., on 27.12..99, I visited C.B.I. Office and came 

to know that he is on tour,. I contacted C.B.I. office 

over' telephone on 28.12..99 and 29.12.99 and came to 

know that he is on tour,. Again on 3..1.2000 I contacted 

over telephone and came to know that he is not 

available in the office,. 

.5. 	That Sir,, on 4,.1.2000 I contacted over telephone to Mr. 

Sharma, Dy. S,P.., C61,. He told me that no record is 

available, then I requested him to give a certificate 

to the effect that no records are available but he 

refused. Again at about 4.30 P.M. I sought appointment 

but he did not allow, 

6, 	That Sir, from the letter of the Assistant Commissioner 

(Hqr), Customs & Central Excise, Shillonq communicated 

vide C. No, II(10)A/2/CIUvI/98/194 dated 11..3..99 

(Copy enclosed), hearing dated 16.9.99, your letter 

dated 9.12..99 and above mentioned facts I understand 

neither the Disciplinary Authority nor Enquiry 

Authority nor C,8..I are in the possession of the 

relied upon documents and other related documents which 

is essential pre"requjsite to make meaningful progress 

of the enquiry proceedings. In the face of such a 

situation the very memorandum of charges stand 

unsupported by the relied upon documents. 

Under the circumstances you are requested to drop 

the charges as the relied upon documents basing which 

instant charges was framed could not be made available 

to me in spite of sincere and repeated efforts by me,. 

Enclo 6 Sheets 

Yours faithfully, 

Sd/ 5.1.2000 
(S - DHAR) 

SUPERINTENDENT (TECH) 
CENTRAL EXCISE :SILCHAR 
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crnnexu re-5 

To 
Mr.. A. Hussain. I.R.S. 
(inquiry Officer) 
Assistant Commissioner 
Central Excise, 
Guwahati- 

Sir, 

Sub 	Prayer for expedite Departmental enquiry under 
Rule 14 of CCS(CCA) Rules 1965 against Sri Subodh 
Dhar, Superintendent and others Inspectors and 
fixing of date for next hearing.. 

I have the honour to invite your kind attention to the 

last para of yourself written note dated 16.9.99 o the 

departmental proceeding which read as under - 

Sri Ohar has submitted a letter dated 16.9.99 urging 

upon me to submit him certain documents, the list of 

which is permitted thereon considered by him as relied 

upon documents- Accordingly I have taken a note of it 

for further action..' 

Thereafter 	vide 	your 	letter 	No.. 

II(8)1/Conf./ACG/99/633242 dated 9.12.99 I was directed to 

inspect the relied upon documents from the office of the 

S..P.., C..B.I.., Silchar.. 

Even though a s a charged officer rules and procedures 

do not warrant to go directly to the CBI who is one of the 
the course of departmental prosecution witness during  

enquiry with the meaning of Rule 14 of CCS (CCA) Rules 1965. 

However, I complied with your order and approach CBi several 

times where from no relied upon documents could be inspected 

and procured. In this context my detailed report dated 

5..1..2000 to you would speak for itself for your convenience 

a copy of the same is enclosed once again.. 

As a follow up measure to my action as above efforts 

were made by you to seek a confirmation as to whether the 

CBI, has allowed me to inspect the records addressed to 

5..P.., C6I, ABC, Silchar Branch with a copy to me 



communicated vido your letter C. No.. 

91 dated 11..1..2000.. 

From the letter No.. OPSIL 2000/00590/RC07A95SII dated 

9..22000 addressed to (1) Sri B..K..Saikia., Inspector (2) Sri 

K.i1..Marjnq, Inspector charqed officers in the instant case 

with a copy to you and Assistant Commissioner (Hqr), 

Shillonq (Photocopy enclosed) it transpires that the C8I, 

Silchar mentioned that the required documents had already 

been sent to Assistant Commissioner (Hqrs), customs & 

Central Excise., Shillonq on 2..7..1997 which is much before 
the date of first hearinq on 16..9..1999.. 

However, 	it Is on record that 	the Assistant 
Commissioner,  (Hqr) Customs & Central Excise., Shilloriq under 
his letter 	No.. 	II(10)A/2/CIU...VIG/98/194 dated 	11..3..98 
addressed to me clearly stated that other than the 

documents as mentioned para 14 were not available with the 

department and a direction was 9iven to me to contact the 
S.P., C81, SPE., Silchar for all other required documents 
(Copy enclosed).. 

Thus from the above the transparent position that comes 

out is that the relied upon documents and other related 

documents as prayed for were not supplied to me other than 

the documents mentioned in the Assistant Commissioner 

(Hqr..)'s letter dated 11..3..98 in spite of several request.. 

Apart from such non supply of relied upon documents and 

other related documents I contact with C6I, Silchar as per 

your specific order also could not advance inspection of 

such documents at the office of the S..P..., CBI., SPE., Silchar 
by the charqed officers which has already been reported to 

you.. Now that S..P..., C81., Silchar has specifically stated 

that the relied upon documents aare not lyinq with them.. I 

submit that it is hiqh time that, a date of next hearing 

should be fixed as per Rules and procedures to meet the ends 

of justice This is all the more so that long 5 years and 6 

months have already passed from the date of incidence, i. e . 
in the year 1994. 
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It 	
is 	my earnest 	prayer 	for an early response to 	my 

prayer.. 	In 	this 	context.. 	I 	like to inform 	you 	that the 

unusual 	delay 	in 	finalisation of the 	proceedings is 

adversely 	effecting 	my 	service career 	in 	the 	matter of 

deputation 	to 	other 	organization and my promotion 	to the 

next higher grade.. 

Enclo 

Yours faithfully.. 

Sd/- 29..3..2000 
(s ..OHAR) 

SUPERINTENDENT (TECH) 
CENTRAL EXCISE :SILCHAR 
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To 

The Commissioner 
Central Excise, 
Shillong 

(Through the assistant commissioner, Central Excise, 
Silchar) 

Sir, 

Sub 	Disciplinary proceedings against Sri Subodh Dhar, 
former Superintendent of Customs Preventive Force, 
Pallel Manipur (Presently posted as Superintendent 
(Tech), Central Excise, Silchar) as per Memorandum 
of charges under Hqr. Office C. No. .II(IOA/2/CIU-
VIG/98/61 dated 21.1.98 - Prayer for early 
finalization of the proceeding. 

In the context of above, I like to place the following 

for favour of your kind information and consideration. 

1.. 	That Sir, the cause of action of the enquiry 

proceedings on an incidents, dates back more than 5 

(five) years and as the situation stands now, there has 

been stalemate in the progress of Inquiry. 

That Sir, up till this day, even after the repeated 

prayer as, on record, the Department has failed to 

provide me with vital documents which has been relied 

upon and other related documents. 

That Sir, from the letter of Assistant Commissioner 

(Hqr), Customs & Central Excise, Shillong communicated 

vide C. No. II(10)A/2/CIU-VIG/98/194 dated 11.3.99 

(Copy enclosed) and during the last hearing on 16.9.99 

I have understand that the disciplinary authority is 

not in the possession of the relied upon documents and 

other related documents which is the essentials pre-

requisites to make meaningful progress of the enquiry 

proceedings. 

That sir, it is settled law that if enquiry proceedings 

unnecessarily lengthen due to no fault of the charged 

party then in such case it infringes the principle of 

natural 5ustice and on that ground proceedings needs to 

be quashed. 
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That Sir.. I have submitted option for Air Customs 

Superintendent at Chhatrapati Shivaji International 

Airport, Mumbai, but I was not given chance to appear 

in the interview. I think due to instant baseless 

proceedings I have been deprived from the same.. 

That Sir, I am going to complete 24 (Twenty Four) years 

of service in the department and 10 (Ten) years of 

service as Superintendent.. 

It is not out of place to mention here that I am a 

Scheduled Caste Member and I am expecting my promotion any 

time to the next higher grade.. 

Under the circumstances it is my earnest prayer before 

your honour to drop the baseless charges framed against me 

immediately so that am not deprived from getting promotion 

to next higher grade. 

For this act of your kindness, I shall remain ever 

grateful to your honour.. 

Yours faithfully, 

Sd/- 10.12.1999 
(S..DHAR) 

SUPERINTENDENT (TECH) 
CENTRAL EXCISE :SILCHAR 

Copy to the General Secretary, Group 8' Officers 
Association, Customs & Central Excise., Shillong.. He is 
requested to take up the matter with the appropriate 
authority to drop the baseless charges framed against me so 
that I am not deprived from getting promotion to the next 
higher grade. 

Yours faithfully, 

Sd/ 10..12.1999 
(S.. DHAR) 

SUPERINTENDENT (TECH) 
CENTRAL EXCISE :SILCHAR 
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Annexu re-7 
F. No. A 31012/8/2001 -ADMN 

GOVERNMENT OF INDIA 
MINISTRY OF FINANCE 
DEPARTMENT OF REVENUE 

New Delhi 3Dec. 2001 

OFFICE ORDER HO.. 156/2001 

Subject : 	Promotion and postings/transfers in the grade 
of Assistant Commissioner of Customs & 
Central Excise (Junior Time Scale). 

The President is pleased to order the following Supdt.. 
Of Central Excise, Shillong be promoted purely on ad hoc 
basis to officiate in the grade of Asstt.. Commissioner of 
customs & Central Excise in the pay scale of Rs.. 8,000-275-
13,500/- notionally w..e..f. 08.09..97 in compliance with the 
Hon'ble CAT., Guwahati Bench's order date 08.02.2001 in O.A. 
Ho. 237/99. 

8/Shri 
ri 

Biswajit Sarkar 
Subir kumar Chakraborty 
5..P..Chakraborty 
P.S. Purkayastha-I 

S. 	Rama Kanta Das (SC) 

2. 	The above officers are also granted promotion to the 
grade of Asstt. Commissioner of Customs & central Excise on 
an ad hoc basis notionally w..e..f. 08.09.97 i.e. from the 
date their immediate junior viz. Shri A.S. Kharvandikan had 
been promoted.. They are also granted the consequential 
benefits of fixation of pay and increments in the higher 
grade. However, they would not be entitled to the arrears of 
pay and allowances.. 

3.. 	The above promotion to the grade of Asstt. Commissioner 
of Customs & Central Excise have been made on purely ad hoc 
basis f or a limited period of 6 months.. Besides, the above 
promotion does not confer on the officer so promoted any 
claim for continued officiation in the grade of Asstt. 
Commissioner and the period of such service will not count 
for seniority or as qualifying service of further 
promotions.. 

Sd/- 
(K. KIPGEN) 

UNDER SECRETARY TO THE GOVT. OF INDIA 
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Copy forwarded to 

The Officers concerned 
All Chief Cornmrs/DGs of Cus.. & C..Ex/DG(Audit) 
PS to FM/MOSr/RS/FS/SeCY(EXP)/SeCY (EA)/Chairman EC/All 

Members 
CBEC/JS(Admn)/DG(Vig)/DS(Ad.11)/DS(AD V)/Dir (Pub..).. 

Pr.. CCA, A..G..., C..R..Building., J.P. Estate.. New delhi.. 
5. 	AS(A)/JS(Hqrs)/JS/PA/Di r(HFU) 

All Head of Department under CBEC 
SO(P)/AD..V/Hindi Section 
The Secretary., IRS, (C & CE) Officers Association., 

De 1 hi.. 
Off ice Order folder/Spare copies.. 
The Web Site Manager., Dte of Systems Delhi.. 

Sd/ 
(K.. KIPGEN) 

UNDER SECRETARY TO THE GOVT.. OF INDIA 

The transfers and posting orders in respect of S/Shri B.C. 

Mahay & Jagadish Chander issued vide Office Order No.. 

58/2001 dated 02..06..2001 and in respect of Sh.. Vinay Kumar 

S•ingh issued vide Officer Order No.. 129/2001 dated 

30..10..2001 are kept in abeyance till 31..3..2002.. The transfer 

order in respect of Shri H.C. Verma issued vide officer 

order No.. 129/2001 dated 30..10..2001 is hereby cancelled.. 

(K.. KIPGEN) 
UNDER SECRETARY TO THE GOVT.. OF INDIA 

Copy forwarded to 
The Officers concerned 

PS to FFI/MOSr/RS/FS/Secy(Exp)/SCCy (EA)/Chairman EC/All 
Members CBEC/JS(Adrnn)/OG(Vig)/DS(Ad..II)/OS(AD V).. 

All Chief Commrs/DGs of Cus.. & C..Ex/DG(Audit) 

Pr.. CCA, A..G.., C..R..Buildinq., J.P. Estate, New Delhi.. 

AS(A)/JS(Hqrs)/JS/PA/Di r(HFU) 

All Head of Department under CBEC 

Office Order folder/Spare copies.. 

10.. The Web Site Manager, Ote of Systems Delhi.. 

Sd!- 
(K.. KIPGEN) 

UNDER SECRETARY TO THE GOVT.. OF INDIA 
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Annexu re-8 

F. No.. A 37012/8/2001-AD.II 
GOVERNMENT OF INDIA 
MINISTRY OF FINANCE 
DEPARTMENT OF REVENUE 

New Delhi 1st October 2002 

OFFICE ORDER NO.. 149/2002 

Subject Promotion, postings & transfers of Officers in 
the grade of Assistant Commissioner (JTS) - 
regarding.. 

The following officers in the grade of Superintendent 

of Central Excise are promoted on purely ad hoc basis to 

officiate in the grade of Asstt. Commissioner of Customs & 

Central Excise in the pay scale of Rs.. 8000-275-13500/- with 

effect from the date(s) they assume charge of the higher 

post and until further orders.. 

1I1 ') 1W.1' I 1z71 - *X. ( 	eis1IJi 

S. No 
_______ 

Name of the Officer 
S/Shri  

Commissianerate 

1 S..K..Khandewal NC, Gwalior 
2 Hawa Singh Jaipur 

3 
4 

K. Ugravara Prasad 
Dasari Paul 

Vizaq 
Guntur 

5 K. Venkateswarulu 	 I viz ag 
6 G. Balaveeraiah Munibal 

7 P. Narasimha Rao Guntur 
$ D. ramaswamy Vizag 
9 Y.C. Victor Babu Hyderabad 
10 K. Devender Rao Hyderabad 
:11 S..Thulasiram Guntur 

112 	IS.Pallepogu 1Hyderabad 
13 IV..R..Gyneshwar 	 JVizaq 

14 B. Prasada Rao 1Viza9 
15 Y..Krishna Kumari Ivizag 
16 IM.K.Gopinanthan tCochin 
.17 Unnikrishnan Kasthaonii 	 J. Cochin 

18 frlarisiddaiah 'Banqalore 
19 M. Bhaskaran Bangalore 

20 B.T. Vibhute Bangalore 

21 C..S..Krishnappa tianaqalore 
22 1A.S.Rayannaryar 	. I3anqalore 

23 JR. 	t3haskaran Chennai 

24 If.C. 	Mathew Cochin 
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25 	IG....Das Cochin 

26 	1 D..R..Sharma Chandicrh 

27 RK..Anand Delhi 

28 K..R..Raman Chennai 

29 L..Srikumar Madural 

30 S.Padmanabhan Trichy 

31 A Jagannathan Madurai 

32 C..Anandan 	 icoinbatore 

33 
34 

R..I3oopalan 	 Trichy 

S S Mainqi 	 Chandiqarh 

35 S..N..Mithrani 	 Delhi 

36 	IS. Udayakumar Chennai 

37 V..P..Velusamv Coimbatore 

38 M..Manimaran Coimbatore 

39 K.Nataraian-II Chennal 

40 P..Jacob Coimbatoré 

41 O..Alaqanambi Chennai 

42 I V.Sivasubramanian Madural 

43 S.. Muthuswarny-II Coimbatore 

44 ID.Samuel Surendra Trichy 

45 A..Rajendran-II Chennai 

46 G..S..Ganoo Mumbai 

147 N.Y.. Phadtare Mumbai 

148 P..C..Phadte Mumbai 

49 A.M.Bangali Mumbaf 

.50 Haripada Ghosh Calcutta 

51 J..Dutta Bolpur 

52 S..Ganquly Calcutta 

53 S..K..Talukdar Calcutta 

54 A..K..Piplai Calcutta 

55 Jitendra Nath Saha Bolpur 

56 ii.M.Shaita IChandigarh 

57 Gurbachan Sinqh Chandiqarh 

58 Sham Lal Kaura Chandiqarh 

59 Kartar Sinqh Chandiqarh 

60 Kewal Krishan Gupta Chandiqarh 

61 1 Sohan Sinqh Chandiqarh 

62 Baru Ram Chandiqarh 

63 6C..Patel Ahemedabad 

64 D.K. Chavda Ahmedabad 

65 1K.R.Sengal Ahmedabad 

66 
67 

V..C..Parmar 
DV..Rathod 

Ahmedabad 
Ahmedabad 
68 

68 R..L..Parmar Vadodara 

69 P..V..Chavda Surat 

70 R..M..Bhagat Ahemadabad 

71 J..V..Parmar Ahemadabad 

72 8..C..Makwana Ahemadabad 

73 T..N..Waghela Ahemadabad 

74 M..S..Parmar jAhemadabad 

75 M.R. Mayavanshi jAhemadabad 

176 ID.R.Gohil lAhemadabad 

C..N..Patel Isurat 



78 C..NVankar Vadodara 
79 Shaukat All Patna 

80 SN..Lal Das Patna 
31 Anand Kishore Prasad Patna 
82 Y..P..Azad Patna 
83 BK.Saxena Mumbai 
$4 ID.K.Sinha Patna 
35 N..C..Baria 1Ahemadabad 
36 

l:$7 
Vicent Sorenq 
IRam Sagar Ram 

Patna I Patna 
38 Ram Pravesh das Patna 
j9 jBimal Bhangra IPatna 

90 JD..Asari Ahemadabad 
M..M.Vasava Ahemadabad 

_______ B..RTrikha Chandigarh 

Naresh Kumar Chandigarh 

The above promotions to the grade of Assistant 
ommissioner have been made on purely ad hoc basisfor a 
imited period of six months,. Besides, the above promotions 
o not confer on the officers so promoted any claim for 
ontiriued officiation in the grade of Assistant 
ommissioner and the period of such service will not count 
or seniority or as qualifying service for further 
roniot ions 

The promotions would be subject to outcome of the 
ndinq Court/CAT proceedings in C.P. No.. 107/2001 in O.A. 

DS.. 485/99 & 556/99 in CAT.. Mumbai CWP No.. 1324/2002 in 
Dmbay High court, O.A. Nos.. 29/2002 & 525/2002 in CAT, 
imbai 0..A.. No.. 1127/2002 before CAT., Principal Bench, C(P 
D. 15764/2002 in Madras High Court etc.. 

The promotions orders of Superintendents of Customs 
Prev.) and Customs Appraisers shall be issued separately.. 

4 
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F.NO.A.35012/6/2000 -Ad.II 
Governniert of India 
Ministry of Finance • 	

.. 	Depai-trne,it of Revenue 

JewDeIlii 12th November 2002 
.-. 	 - -- • 	 'rrj ORDER NO. 181/2002 

Subject: Ad-hoc promotg0, to the grade of Deputy CommiSSioner of Customs .& Central-Excise - regardiig. 

The President Is pleased to order that the officers mentioned at S.No. 1 •,:to 	
S.No.i to S.No.43 Of Annexureii S.No. 1 to S •NO. 25 of.

Annexur III and S.No.i to S.No. 92 of AnnexurejV In 
the gradeofAssjStant CommissIoner (Grade-VI) of the IC&CES be 
promoted to officiated on purely ad-hoc basisin the grade of Deputy Commissioner of CUStOfl1S 

& Central Excise (Gade-V) of the service in the scale of pay of Rs. 
10 ,0003215 2001 with immediate effect. 

The above promotions have been made In Compliance wlth the otder 
dated 08.07.2002 passed by the Hon?bfe CAT, Madras Benct in the 
cae of IC&CES assoclatfoi & Other Vs. Union of Jndla & Others. 

The above promotions do not confer 
on the Officers so promoted any cIaim for. contiflued officiation In the grade of Deputy Commissioner of 

Customs & Central Excise and 
the period of such srvjce will not count for senlority/conflrmatlon or as qua1Ifyi,g Service or as for further promotgons 

.kipgen) Under 	 (K 
Secretary to the Goveinnient of India 

ANNEXUItE.I 
-• ;, 	

. 	DIUECT RECRUIT ASS1S1A NI 
SIONERS 

• SJo Nanle of the officer 
& Date ol 13i rti, 1. 	Blnoy Kumar 15.08.67 

-2. 	
SunII Slngh Katlyar 10.11.69 

• 	Vinod Kurnar Gahlout 06.01.72 
Manoj Kuniar Rajak 01.04.63 

I , 

( 

4- 

Ad 



- V 	 •V 	

VV 	 * SVVV 	 V  

b 

5. 	Ms. Llmatula 22.11.68 	V  

	

VV 	
V 	

6. 	Suresh Nandanwar3O.o6.72 
7 	Ms Amfta Slngh 09 07 71 

Arvind Madhavan 19.08,72  
V 	

V 	 Jeetesh.Nagorl 04.05.75 	
V 	

V 

V 	
V 	 10. 	Suresh Babu Bodduturl 12.06.70 	 •. 

11 	Sameer Chttkara 01 10 73 V 	
V• 

-  12 	 V Ms.NMInu 24 07 73 1 	13 	Dinesh Kumar Gupta 28 01 71 
14 	NIlesh Kumar Gupta 11 10 71 

SmL Monika Batra 10.08.73 
Anaandeep Slngh 20.02.71 

17 	Arnitesh 24 12 72 

	

18. V 	
V 	

Shallesh Kumar 02.01.70 V 	
19. 	Baslstha Prasad 06.01.67 	 : V 	
20. 	K.Rarnakrpshna,i 15.04.69 	

V 21. 	K;Balamurugan 25.04.70 	 V 
V 	

VT 

22 	Ajay 15 05 67 
23 	Dhavale Satish Sltararn 15.11 68 

• 1.246 	.. Rajesh Kumar Verma 13.04.69 	
V 	

V 	 V •

VV 

25 	'Vinay Kumar Singh 01 07 69 
V 	 26. 	Pulapaka Anand Kurnar 01.08.66 	

V 	 VV 	 V 	 V  

	

• 	27. 	Bachhu.Slngh Meena 02.04.69 	 . 	... 	V  
V 	

V 	

V 

	

ANNEXURE-U 	
V 	

V 	

V 

V  
ASSTT. COMMISSIONER PROMOTED FROM THE GRADE O

V V 
 

F. 
CUSTOMS APPRAISER 

!S.N0 Name of the offjccr & Date of Birth 	. 	 . 
Anurag Bakshl 01.08.59  V 	

VV2 
V. 	

•HRGarq 06.05.55. 	 V 	

V 3 	G S Purohlt 10 02 59 

	

V 	 :4.. 	VAflIj Kumar Slnqh 15.01.56 	
V V 

L 
r.5.-$ N Ojha 23 06 61 
6. 	Om Prakash 20.08.54 	

V 	
•V Y?';: V 	

.7 	ViJ.F.X.Ferrao 15.1248 	
V 	

V 	

V V 

V 8 	c-V.Muruqesan 13.05.48 
V  P.D.Roy. 26.02.44 	 V. 	

V 10 	V A.R.C.RIberjo 16.01.45 	
V 	 V  

• V 	
V 	 K. Rajendran 02.10.49  

• 	

V• 

12. 	RV. 
 Balagurunattian 05.01.46 	V 

13 	S.Eswara Sharma 01.07.48 	 V V 
	 V  

14.' V 
V 

 T.Hanurnajta Rao 04.03.52 
V 	

V 
 V 

V 

	

VV L, 	

V 	

V 

	

V 	

81.htin 	 11/14/01 
V 	

Ta..dndiaon1jne i,i 	 V 	
Pxaa 3 

V 	
£. 	 •ua,i •u;,is 

V 	 16. 	AmrJU SIngh 12.03.55 

	

V V 	 17. 	AUt Kumar Chattooadlivay 02.03.49 V 	

V 	 V 

V 
18. 	P.V. George 11.12.49 	

..• 	

V 



U 

mtc rar26o646 

	

U RaJkurnaraii 26 06 43 	
A?) K.A. Thomas 17.04.47 

 S.S.Pawar5 0743 
K.K.G.Na1r040345 
N.V.B. Nair 05.06.46 

2. 	:P,V. Recidy 21.03.47 
26. 	K.B. Bhatt 24.05.56 
27 	A K Goswamf 13 07 56 
28. 	P.KaJajchelvan 05.06.56 
29,M Cliandra Bose 09 05 58 
30. 	L.B. Yadav 01.01.59 
31 	Pi Vswanathan 11 02 50 
32. 	..T.S..A. PilIal 11.01.51 
33.N Sreeramchandra,i 22 02 50 
34 	Nagendra Kurnar Mishia 24 01 59 
35 	Kamala Shankar Mlshra 05 06 59 
36 	Blnod Kumar Choubey 09 08 60 
37 	A C Pushkarna 09 10 60 
38 	iN Das21 0250 
39. 	Vlrendra.KumarO50461 
40.S Kankaah 07 02 53 
41 	II K Mondal 28 03 47 
42. 	Sahi Ram Meena 14.075g 
43 	A K Mandaf 16 10 48 

ANNEXUEIII 

ASSTT. COMMISSIONERS PROMOTED FROM THE GRADE OF 
SUPDT. OF CUSTOMS (PREVENThV) 

SNo Name of the officer & Date of flu Lii 
St. Wadjie7 1045 
P.S. RàJput.15.1151 
G.S. SaM 28.10.47 

4 	R N Pathak 08 07 46 
.5. 

 
K.P.R.'Nalr 23 0544 

6. 	D. John 160543 
7 	PV.P. Desai 02.10.44 
6. 	N.M. Ven.gUrejekar150849 
9. 	P. Krshnamu,-thy01Q544 
10 	N V Perumaflah 07 09 44 

ht(p//tàxindiaoinccoiipi.a,.ti 	
81 .hiin Ta 	 11/14/01 .thidiaonljnc.cotn 	. 	
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: 

• 	L 	1 1 	 0 V ( I b, r .  

:12. 
•,. 	 u a.jvi .y 	UI 	 - 

	

M. Shalkh 30.09.15 	 -• 
13. K.M. Samuel 05.05.43 

• 	 14. -V.H. BhatlJa 03.01.47 
15. -M.Y..Patel 03.06.48 
16 L.R.NayaklOoSl7 
17. M.V.P. Desal 17.01.44 

• 	 18: ).S.P.L. Fernandez 10.04.47 
19 

S  

Shalkh Hussaln 03 04 43 
20 -M Kalshak Babu 13 05 43 
21. R. Vishnudas 30.04.51 

- 22. A.George.07.11.43 
• 	

23. Ganesh Kachua01.08.47 	 -• 
24. H D Rathod 07 04 51 
25 M RaJayyan 18 08 47 

1 

ANNEXUR[-IV 

A$STT. COMMISSIONER PROMOTED FROM TIlE GRADE OF SUPDT 
OF CENTRAL EXCISE.. 	- 	 .:- I 	 .• 

4  l•7•I 

I. 

c,.. 

5.No -Name-of the offlce,- & Date of Birth 
1. 	B.C. Sahoo 20.07.50 

-2. 	R.-VlttaI Vlvekanandan 05.10.47 
3. 	R. Karunakara..j 14.06 cn 

N. Sasidh-aran 08.10.51 
5. 

.. 
NP. Agarwal 16.10.50 

G. 
. 	M.:Jayaraman 22.10.50 	 . 	 . 

7.• K. Kandasarny 10.04.48 	 . 

U K. Rajagopal 13.08.44 
9.. V. Gandhi 03.06.45 	. 

.10.; 
. 

Ms.Manjjt.Kaur 15.08.43 	. 	 . 

;11... :M..HaJa Mohldeen 02.06.49 
• 12. . 	 - ftC. Asthn 	fl 	fl 	j 
------------------••_ 

 

13. 	• S.D.V., Rajkumar 18.06.4.9 
R. Narayanan 14.01.50 	. 	. 	. 

• 	. 15. •  Ram Pratap 05.07.56 	• 	. 	. 	. 	. 
V. 16. 	:.B.G. - Koll.p1.o6.49 	. 

;-'17. 	• 	M.Kadar Batchä 15.03.44 	 . 	.. 
-18. 	• 	PJ.,Kan,ble 14.01.50 
.19.; 	• Pratap Slngh 20.11.45 

R. Swamlnathañ 02.04.49. 	
.5 

• S.Syedya -seen 29 05 50 	 S  

	

- .22.. 	'N.y.. Udaykumar 31.08.49 

	

.23. 	• M.N. Das 20.09.46 	. 	. 	.. 

181 .Iitni 
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- 

	

up all aj 	u 
25.1 	V. Ramakrlshnàn 24.11.50 

• . 	 26. 	C.D..Damodaran 28.01. ,14 	 . . 
27. 	P.A. Gangadhatan 24.06.51 
28 	'Cs RaJput2S 0449 
29. 	H.S.:Shirsat 23.01.50 	 . 	 . . 
30 	P C K Nalr 01 0444 

5• Gupta 24.07.52 . 	 . 
B.L. .Sharma 01.06.49 	. 

33 	A A Kapse 24 10 49 
4'. 	

34 	'V M Basheer Ahmed 28 03 49 
35 	L S Vanchangwng 28 12 51 
36 	H C Verma 27 03 53 
37. 	V.Raja:Ram29.O9.51. 	 . 

• 	. 	.33 	)ohnJacobl3.04.50  
39 	M K Saseendran 18 03 49 
40 	A4 Samuel Joyson 16 07 50 

Rr- Rat-n 	20 06 49 
42 	R Sellamuthu 06 05 43 
43 	D Babu Rangaswamy 02 02 51 

I.. 	 • 	

. G.P.Ponnurajendran'25.0249 	 .. 
A. Iqbal 22.07.49 	 ,. .. 
Prabhat Sngh 01.11.49. 	 : 	 •: •, 

47 	M A Darnodian 26 01 43 
T.D. Bodade 09.06.46 
N.G. Moone 31.05.49 

... A.V. Kamble 20.05.45 	 .• 	 ... . 
51 	S. Sridhaian 29.05 50 

• 	•. 	 52. 	M. Doralswarny 04.05.49 
53. . . R..Muthuswamy 05.04.0 	 . 

• 	. 	. 	
. 	54. . 	Buoy Kumar Roy 24.10.51 	 • 	•• 	 : 

55 .. 	Tara Chand 15.04.46 	. 	 . 
Nlrupam Kar 01 01 51 

57. 	• N.K. Bhattachaijee 30.11.50 	 :. 

• 	 58. 	R.K. Baldya 01.04.49 	• 
59. 	Jadlsh Chan6a02.02.49 . 	 . 
60..P.R. VlJayài, 07.05.49 	 • 	•. 

DlmbeswalBoèfLfl1010 	 . 
2. 	BlswajIt Sarkar 01.11.55 	• 	• 

- 64.. 
65 	P S Purkayastha-I 14 07 53--tQt 

j_ 
A.M TIlak 26.09.50 
R.K. Chakraborty 20.0.51 	 . . 
3.K Paul 01.02.50 
Debaprasad Das 15.02.52 	 . . . 
Mrinal Kanti Chanda 01.05.50 • 

http://1adndiaortIinc.coin/pi,araipai  a. plip3flikinnic scJ1Icsvs./ludcj/ts 181 .litin • 	. 	
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Gopinath. Dutta 04.09.50 	.' 	 :• . -. 	. 

' 73. 	. 	G.S.Arek.ar2g.O1.50 	. 	.• 
74 	. 	Anjan Kumar Pandlt 01.03.49 	 . 	. . 

. V.S.GaurO9.05.52.: . 	. 

. 	. 	. 	. D•.V. Sharma 14.01.50 
/ 

. 

77 	B L Malhotra 04 08 44 
D.K. SonI 26.10.54 . 	 . 

. 	Smt. Mary Anthony Malckal 13.06.47 	.• . 

 
81 	B.Ri Deb Roy 08 03 53 

. 82. 	Nazarul Islam 01.09 .51 . 

83 	Dlnesh Chandra 02 04 43 
84 	Trldlbeshwar Nath 23 12 53 
85 	S C Pushkarna 07 03 50 
86 	0 P. Bhatla 03.11.4.2 

. 	. 	 . 	... 'Vlnød'1Kurnar 15.12.48 
I  

. 

. 	Md. A.JiUj1JJ 	199.5 
09 	M C Hazarlka 01 04 46 

 cR.K. MIttal 21.09.54 ,.. 

'.. 	L.S. Bist 10.01.5 	 . 	. 	.. 	. 
..,. 

. 	. 	. 

92 	, R C Agarwal 18 12 44 .. 
• 	

. 	; t•. 

* 

1_1 
I  

•i 

i 4 

r 	. 
• 	'<'(f . 	. 	. 	.., . 	. 	

c:'.. 

.4 , 	. 	. 	. 	 . 

.1 . 	 . 	 . 	 .. 

• 
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COURT 	 I  f 	

V No A?30 1 (3/ iY ?A d IIU .14  )' 	
Gvfrz1 	'r INUI\ 
MINISTRY OF rINANcE 

OEPARTMEN1OIRFVEtUE 	 ' • 	
: 	 • 

New Delhi. Dated the Ju,i 10, 2001 - 	

I 	 4 Sbject AU Indi Soiii 	
of uperIntenJen(s of Central 	' 

i
. 	Group t6' promoted / 0PPoiIIotl Ul)(o 31 12 1 92 Cot rectIos "(herein ip respect of Slithlorig COl1ItIi$(OIra(e - regard, 

----------------------------------------------------- 
.4 * 

I 11444, 	
1 

iConseqe 	
ppon revision of soriori(y position of SUper'flterlde(its of, Ceiçrat Excise, droup 'B' In the 

CoIflt7Iisione18(0c SI1ioI'iIy 
list 

	

of Fentr1 Exciso 	hIIhlot1(5 hi thifl higIi of 	 of 
' 	

order di(e fl.2.?00 I ir;.O,A N , .237,I999 thin all 
lncf, SflQ sty lIst ? Supe, initeflde,uts of C(ir 	I Eçl 	Cs oup 'U' ppolij(d pwrotedflo1i I.1 $CG.to .1 .12, 1992 I; 	

s ulicler :- 
I, r   

	

EXIS. Royjod 	Nn,, 	UOU 	
Dffl of 	Coi1f 	Remas 

• 	
•' 	Posl,tj 	Cate, 	

is 	o,)er 
Pozp 	

J 	 uprj'/ 	ol 
?44/j fiop 	

DeeIIIcCJ 

	

4 	
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 CfcjIC tlZ 4 L'( 	

p)t / ddtr' 
of appi. -I'S  Nil 

I 	/ 	

' 
.. 	. 	 - 	• 

	

•, 	l 	
$ 	

1:' 1 4 n 489 	461 	M K 	
Y 24. 04 UI 	SIJJLLO PRQMOT 

NC  
.: 	

02. W3 7;' 	 C. 

	

-.....-. -- 	-..-•-- • 2 	572 	462 . 2 PflOU 	I1•. 001 	24.0I8 7 	 hIlLl.o 	fTII 
I 	1!: 	 01.053fl 

• •. : 

• 

31 	.1 

F .• .I_ 	 -- 	.-- - — • 	--.•. -- - •- . . -••- - .--- --_ 
51 	043:.: 	D.K 	

24.0.1(Jy 	lILLo i 

	

HAT1AcIAiJEE 	
N 0l.023G O 

92' 462.4 	), .............. 
- - 	---. 

P.SHARMA 
02.00.77 

H Q.1 0539 2.1 01.t 

33 0d7' 
C c ci IA Hi 

 

- 

0? 

• ' 	. '''LJ 
i• 	
ii 

•:i 
I. 

RE1I(ED : 
I 

Sill LLO. 
NG  

l 1ILt.o 
NC 

(2 I' ; :' 

.4 
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T14,6 	I MLDY
7'.0'1.07GI IILLQ I PRO,1(31.10.42 	

ING 	iEtJAc 
/ 03-06-72 

•' I 611 '1 402.7 	P.KL1EU 	 I 	SHILLO. J PROMOT1 02,01.40 	 I ----------NC . 	I EDED 	'I I 02.00.72 	•! 	A.C. li. 	917 	462.8 	.RANJAN DAS 	I 24.04,7 	HILLO- RETIRED 
P 	 . . 	

' 01.10.35 	 I---_ 	NG I 03.00.72 	
• .. 73 	4'6 	 LT }R. I lARI! 	24.04.87. 0103 	 SHILLO.. RETIRED 35 	

Ni 	- 
04.00,72 

74 	46210 	A.C,Oo 	(SI) 
01.12.41 	

24.0'1.37 	SHILLO PROMOT ., 
r 	 , 	

NC 	EDAC. 

	

I 	 i 	

• 	 ' I 

I 	

• 	 02.08.72 	I 
..- - 5i 	462.11 	O.K. Roy  

24.1O 	
24.04,87 	SIIILLO PROMOT ,5i 	

. 	----HG 	EUA,c  .-- 	 -. 	 •__ 	.. 

000L 462.12 	
. 	2'LO•t 1J7 	SIHLLO. PROMOT 01.01.51 	

NC1  
29.0975 	

EDi.c. 

- 	46213 	
MSANUP,A Us/i 740437  15.09.30 	 ShILIO RETIRED 

NG 
00.09.75 

 

...- 

14. 	067 	462.14 	N., 	
2•1.04,07 	8FULLO- HATTACI . IARJE 	 PROMQi 

	

E 	 HG 	ED A.C. 30.11.51 	
26.09.75 	, 

15 	918 	4615
0 	 7'Io4 	

LLU PROMOT 	' 16.0. I 	
El) A.C. 

01. 1O.7j 	 , 
-. -- --- ... 16"  

462.16 	SWA1J K11. noy 	7101 07 	51flLL0 RE1ID, 

	

31,07,33 	
.- 	NC 

29:09,75 

	

---- 	 - ------. ..-. 

.93 	462,17 • 	ftic. CHAKOO 	24.0407 	SHILLO. PROMOT 20,10.51 

	

 _____ 	
EDC. 

	

( 	r 	A. I 	

-.•(J 	i 
I  

939 I 462.18 	J.K. PAUL 	 211.04.87 	HiLLO. PROMOT 
ED A. 

	

. 	 . 	 C. . 	 ' 

	

I 	 .. 
19! 	940 '1462.19 :- 	D.P. DAS 

. . 	 2.U407 	SIJILLQ PROMO1' 150252 	
. ,1. 	 EDA A. C.  .0 
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P.4 

•. 

: j34. 	1060 907.o 	AN JAN 	NTi ROY 	22.04.00 I SHILLO I PROM 
/ 

	NO 	I ED A C .20.10.75 	1 / 	. 35. . 1131 901.9 	
P.ftGHOSII  

06.0440 	 2io4, 	I SlIL . I RETIRE ---- 	
I NG 

29:09.75 	I 	I: 
/. 	.. 	.. 	 --.- 

36, 	--..- 907.10 	
S.CH.D1S4ATH22.04,B8 I SHILLOj RETIRE 

oi.0 	

' 	
•-- 	I N 

	

37 	 907. 	K3HITgj CII.D.3 	22,U1. 	I SHILLO RETIRE 04L11.41 	 -------. 

25,09.75 	 I 
- 	-- -- 	-.------ 

	

3. 	106j- 	p712 	SArv1lI Cli. 	
I SIL 	I RETIRE  .I 	.• 	J • 	... 1U,O54 	 NG

24,O7,7 	J 	I -..- 

	

3 	t8O8 	SOT 13 	L S VANcffgj0 	
2204 33 I SHILLQ I PROMO 

• 	: 	
: 	

- 	(T) 	
•0 	

. 	 I N 	; 	I 
• 	. 	 . 	

28.1 	
22.07.76 	1 	' 

	

I 40 	1708: 907.14 	ISVVAjl.l- SARKAFJ 	22.04 01 	 I SHILLQ J/ 

	

. 	 .11 55  

I 	
• 

-.-.--.--_-----.-_--_----.-------.-._..-.......•----- 

	

41 	i7s 	90? 15 rJU13111 I(R 	
2201 80 	61I1LLo 	, 

	

••• 	1 	 . 	
. CllAo,try 	

-•-- 	 -I 	f 03,1252 	
24.07.75 	 I 

• 	;• 	 --• --- •-• 

	

42 	1756 	907 16 	P CHAK1!J0Ii V 	2204 8 05,03,50 	 6 	SIfiLLO. I 

• 	

--i- 	NO ': 	I 

	

- 	••••. 	_____ 	

28,076 	I ' 

0 	 -- •• 	--. 	--- 	.. 

	

177-- 90717 	P.S.PUIlyA3TjA, 22.•o4. 	sHILLO. J 	. • 	ia U7fl;j 	
-. 	NG 	' •, - 	 I , 44 	1167 	90713 	ASANIA UOijj (SI) 2204 
	H1LLo. J PROMO1 01 05i 	

NO 	
1 EDAC 

29.07.76 	 I 
• 	• 	

•: 	 , 	. 	- 	, • 	•.. . 	-. - 45 	1218 	907.19 	SUjj Kfl UA (SC) 
22 04 88 	SHILLO PROMO. 

NO 

.. TEDA,c 28.01.77 	
• 	I 

-- 	 --- 	------ 	•- . • 	.• -- '46, 	2197 	907,20 	SU!3o131.ç UiIAt (SC) 	22.d4. 	SHILLS. 27M(,1 	
NG 
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- 	20. 841 402.20 . M.K. CHANDA 

0 1. 0550  24.04.uy . 	CHILLO- PRMOT. 
NG 

• I -- 
___ 
___ lflM9.15 .-.-.... 

21 042 462 21 G, D'Jl IA )i1 wi oi 
. ,,i 	- ______ 

ULLO 	PROMOT o 

A.C. 

22 - .1067 KBWI UJEL 
31.01.50 

740407 SL PRO MOT 
EDA.C. 

23 869 462 23 R C. SUKLAUAI[y, A 

250975 

74 Ui 07 
(C) SHILLO- E>PJRED 

01 104(3 0511 7b - 

24 
870 462 24 RANJII KR 	AID YA 

(SC) 
24.0 14.87 SHILLQ. 1  PROMOT 

____ 
01 04 49 

- --- 	

-, 

'G 0776 
No EDAC 

25. 1168 462.25 ' 	M.C.H 	RUA (SC) 24.0.37 
- 

SHIUO- PROMOT . 010446 .• . 	. 
. t4G EDAC 

. 25.10.70 
2. 1219 462.26.:, H.SUK13A1DYA(SC) 

- 	- 

24.0487 

-- 

HLLo' 

-. 

PROMOT 
( 

09.03 	. ED A.C. 
t -- 

916 
. 

90T . 1 
S  

-.-' 	 --•-• -- 

I 	DIIABESVVAII 0öIH 
2(07.7   . 	.--. 

0'• 010150 
22.04.35 FfILLo PROMOT 

EDA.C, 
26.1069 907.2 13 I 	DEB ROY 

01.10.75 . 

1 	080353 
22 04 88 SHILIr O PROMOT 
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To, 

The Chairman, 
Central Board of Excise & Customs, 

1 	North Block, New Delhi. 

Sir, 

• 	 Subject:— Disciplinary Proceedings against Sri S.Dhar, 
Superintendent, Centre]. Excise, under Rule 
14 of the Central Civil Service (CCA) Rules, 
1965 Pryer for early deoision of the case. 

Most humbly and respectfully I crave to leave approach 
your honour that, a memorandum of chirges was framed against me 
vide order dt.13.01.98 of the Commissioner, Central Excise, Shillong 

V 	communjcated vide C.No.II(10)A/2/C1U—VIG/98/61 dt.21.01.98 on an 
incident of 26.10.94 with the charge of lack of supervision of the 
functIoning of the officials under inc • An enquiry was 'onducted 
against me and other Inspectors. The Inquiry Offjcer has Submitted 

• 	his report long back. 

More than 7 years has been passed from the date of 
incident but no decision has been received by me till date. 

I wou]d Like to montion here that Sri B.K. Saikia, 
Inspector, who was also charge sheeted on the same incidents vide 
charge memorandum communicated under C.No.iI(:10)A/3/CIu_VIG/98/142 

dt. 12.02.93 has been exonerated from the chai'ges framed against 
him vde order no.27/2002 (CIU—VIz).dt.1.7th May2002 on the ground 

that, for want of Some documents ch'rges framed against him have 

not been proved (copy enclosed). The same ground is applicable in 
my case as the relied upon documents are same In both the cases. 

It would not be out of place. tomntiQn herd that I 
have been deprived from due promotion to the grade of Assistant 

Commissioner and my junior Sr.t.Rama Kanta Das has been promoted 
vide Ministry's OrderNo,156/2001 dt.31.12.200i. 

Ccntd. . .p/2.. 
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Under the circumstances your honour is.. cordially 
equsted to look into the mster nd lake necessary action for 

early decision of the case against me in the light of Order No. 
27/2002 dt.17.5.2002 as the ground mentioned in the said order is 
applicable in my case also.. . 	 . 	 . 	 .. 

For this act of'your kindness I shall remain ever 
greatful to you. 	 . 	. 

Yours faithfully, 

Enclo:— L(four)sheets. 	 . 

( SUBO H . DUAR ) 
SUPERINTENDENT .  

CENTRAL EXCISE, SILCHAR IVISI0N 
(sHILLONG CENTRAL EXCISE COMNISSIO-
NERATE). 

copy. to the:— 	 . 	. 

1. Member (P &.v), 	 For,  information and 
Central Board of Excise and Customs, :- neoesàry action please. 
North Block, New Delhi - 01. 

/ 2. Chief Commissioner, 
Customs & Central Excise, 	 :- 	 - do 
East Zone, 	 . 	 . 
KOLKATA 

3. Commissioner .. . 

Central Excise, 	 . 	-. 0 - 

SHILLONG. 

V. 

- 

( SUI3ODH .DJR ) 
SUPER INTENDEN 

CENTRAL EXCISE, .S1LCHAR DIVISION 
(SIIILLONG CENTRAL EXCISE COTfiv1ISSIONERATE) 
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	 To 

The Chairman, 
Central Board of Excise & Customs, 
North Block, 
New DolhiJj.Q..QQj 

Sir, 

• 	: 	 Subject : Disciplinery proceedings against Sri Subodh 
Dhar, Superintendent', Central Excise, under 
Rule-14 of the Central. Civil Services (CCA) 
Rules,1965 - Prayer for early decision of 
the case. [ 

Kindly refer to my letter dated 7.64,2002 and 21.6.2002 
on the above mentioned subject. 

• • ••.' 	 With highest esteem I beg leave of your judicious 
• authority to submit the following for favOur of your kind 

• 	' 	, 	' ' 	' consideration and necessary action so that I am not subjected 
to any further torture for no fault of mine. 

That Sir, a memorandum of charges was framed against me 
by the Comrnjssionor, Central Excise, Shillong on an incident 

of 26.10.94 vide memorandum of chargesC.NO. II'(1O)A/2/CItJ-

VIG/98/6i dated 21.01.98 with the charge 1ack' of supervision 

of the functioning of the officials under me". An enquiry was 
conducted against me and other Inspectors and the Inquiry 

Officer has submitted his report long back. 

On the basis of enquiry report submLtted by Mr. A. 
Hussain, Assistant Commissioner, Central Excise, Gauhati, 

Sri B. K. Saikia, Inspector, who was also chargesheeted on 

the same incident vide charge memorandum communicated under 
C.N0. II(l0)A/3/CItj-VIG/98/142 dated12.2.98 has been' ex-

onerated from the charges framed against him vido Order No. 
27/2002 (ClU-VIG) dated 17.542002 on the ground that, "for 

want of some documents •chirges framed against him have not 
been proved". (Copy enclosed). The same ground is applicable 	

-S 

in my case as the relied upon documents are same in both the 

cases. In fact, it is a comm'tmon case as the charges were fra'ed 
on a common incident of 26.10.94 

Contd. ...... P/2- 

K 
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I would liko to rnt,tjor ho.,-e that Ihavo been deprived 

from my due promotion to the grade of Assistant Commissioner 

and my junior Sri flamakatita Das has been promoted vide Ministry's 
:t 	

Order No,. 156/20o1 dated 31.12.2001. 

Under the corcumstances your honour is once again cordially 
requested to look into the matter and take necesary action for 
early decision-of the case against me in the light of Order No. 
27/2002 dated 0.5.2002 oftho Offie of The Cmm&ioner, Central 
Excise -, ShiIJ.ong as the ground mentioned In the said order is 
applicable in my case also. 

•For, this act of your kindness I shallever remain grateful 
to you. 

Yours f ithf ulIy, 

( SUBODH DUAR -) 
• 	 Superintendent, 

Central Excise, Slichar, 
. R. Building, 

Circuit House,Ro3d, 
Silchar.-788001, / 	

District-Cachar, Assam. 

• 	 Copy to the s- 

1. 	Member (P. & V), Central Board of Excise and Customs, 
North Block, New Delh&-.110 001. His honour is cordially 
requested to look into the matter and take necessary 
action for early decision of the case. 

• 	 2. 	Director General of Vigilance, Custoths & Central; Excise, 
• . 11th Floor, C.1l.Builvqng, I.P.Estate, New Delhi - 110002. 

His honour is cordially requested to look into the matter 
and take necessary action for early decision of the case. 

3.  hiaf Commissioner, Customs & Central Exisè, Est Zone, 
Kolkata. His honour is -cordially requested to look into 
the matter and take necessary action for early decision 
of the case. 

416 	 Commissioner (NER), Central Excise,. Shillong. His honour 
is cordially rflquested to look into the matter and take ................•• • 	necessary action for early decision of the Case. • •• 

...................,- 

/ 
'• 	 SUE300H DIIAFI) 

Superintendent, - 	
Central Excise, Silchar 

- 	 C. U. -B.ilding, • 	
-. 	 Circuit House Road, 

Silchar-788001, 
Q cachsam. 
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To 

The Chairman, 	 . 
Central Board of Excise & Customs, 
North Block, 
New Delhi 	110001. 

Sir, 

Subject :- Memorandum of charges framed against 
Sri Subodh Dhar, Superintendent,Central 
Excise, by Commissioner, Certral Excise, 
Shillong vide C.NO. II(10)W2/CIU—VIG/98/ 
61 dated 21.1.98 on an incident of 26.10. 94 
- Prayer for early decision of the case. 

Kindly refer to my prayer dated 7.6.2002, 21.6.2002 and 
16.9,2002. 

Most h.imbly and respectfully I cra e to leave approach 

your honour that more than 8 (eight) years have been passed 

from the date of incident, on the basis of which the 'above 

mentioned memorandum of charges was framed against me but no 
decision has been received by me till date inspite of several 
requests. 

On the basis of enquiry report submitted by Mr. A.Hussain, 

Assistant Commissioner, Central Excise, Gauhati, Sri B.K.Saikia, 
Inspector, who was also chargesheoted on the same incident has 

been exonerated from the charges framed against him vide Order 

No. 27/2002 (ciu-vio) dated 17.5.2002 on the ground that "for 

want of Some documents charges framed against him have not been 

proved" (copy enclosed). The same ground is applicable in my 

case also as the relied upon documents are same In both the 
cases. In. fact, it is a common case as the charges were framed 
on a common incident of 26.10.94 and a common enquiry was 
conducted. 	 . 	 . 

I would li.a to mention here that I have been deprived 

from due promotion to the grade of Assistant Commissioner and 

so many junior officers has been promoted vide Ministry's 
Order No, 	156/2001'dated 31.12.2001 & 149/2002 dated 1.10.2002. 

• Even my junior Sri Rama Kanta Das has been promoted in the grade 
• 

of Deputy Commisstoer vide Order No. 	181/2002 dated 12.11.2002. 

- 1• 	-• Under the circumstances your honour Is once again 
1 cordially requested to look into the matter and 'take necessary 

action for early decision of the case against me In the light 

Con td.. . . P12- 

H 
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of Order No. 27/2002 dated 17.5.2002 -of the Office of the 

Commissioner, Central Excise, Shillong so that I can get my 

promotion with effect from the date the junior Sri RamaKanta 

Das was promoted and prevent me from'.any further harrasment 

and mental orture. 

For this act of your kindness I shall ever remain 

grateful to you. 

Yours fa thfully, 

' 	
( SUBODH OHAR ) 
Superintendent, 

CentralExcise, Silchar, 
C. R. Building, 

Circuit House Road,', 
Silchar - 788001, 
DistrictCáchar., 

•:ASSAM 

• 	 Copy to the  

Member (P&v), Central Board'of Excise •árd Customs, 
North B.ock, New Delhi - 110001,. His honour is 

-' cordially requested to look into 'the matter and 
• take necessary action for early decIsion of the 
case so that I can get my due promotiOn at an 'early 
date. 	 I 

Director General of Vigilance, Customs & Central 
Excise, 11th FlOor', .C.R.Building, I.P.Estate,. 
New Delhi - 110002. His honour is cordially requested 
to look into the matter and take necessary action for 
early decision of the Case so that I can get my due 
promotion at an early date.  

Chief Commissioner, Customs & Central Excise, East 
Zone, KOlkota. His honour'is cordially requested to 
look into the matter and take necessary action for 
early decision of the case so that I can get my due 
promotion at an oarly date. 

Commissioner, Central Excise, Shiliong/Gauhati. His 
honour is cordially requested to look into the matter 
and.take necessary action for ear'lydicision. ofthe 
case so that I can get my due promotion' at an early 
date. 

( SIJBODH DHAR ) 
Superintendent, 

Central Excise, Silchar, 
• 	 C..R. Building, 

• 	 ' 	 • 	
0' 	 Circuit House Road, 

Silchar- 788001.' 
• Dlstrict-Cachar, 

• 	

0 	

, 	 _ ' A$SAM. 



Annexu re-V 14 

GOVERNMENT OF INDIA 
OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE 

MORRELLOW COMPOUND SHILLONG 

Order No. 27/2002 (CUs/VIG) 

Dated Shillong the th May a  2002 

An appealagainst this ordor, along with a copy of this 

Order lies to the appellate authority within a period of 

Forty five days from the date on which a copy of the order 

appealed against was delivered to the appellant, 

A copy of the appeal should be forwarded by the 

appellant to the authority, which made the order appealed 

against and the fact of having done so should be clearly 
indicated in the appeal itself. 

Whereas discipljna,-y proceedjnqs was initiated against Shri 

Bikash Kumar Sailda Inspector- Customs & Central Excise s  
under Rule 14 of CCS (CCA) Rules 1965 vide Charge 

Memorandum communicated under C.No. II(10)A/3/CIUVIG/98/142 

dated 12.2.98 with the followinq article of charge, 

ARTICLE OF CHARGES 

That Shrj Bikash Kumar Sailda while functioning as 

Inspector, Customs (Preventive) at Customs Preventive Force s  
Moreh, during 26.101994 failed to maintain devotion to 

duty and discharge of his official duty, in as much as he 

allowed in pass 13 numbers of trucks loaded with rice 

garlic badam etc. of Myanmrnr origin without any check 

and without takinq any action under Customs Acts and 

thereby, showed favour to the smuqqlers by abusing his 

official position of Customs (Preventjve) thereby causing 
financial loss to the Government. 

The aforesaid acts of omission and commission on the 

part of said Shri Bikash Kumar Saikia tantamount to the 

violation of Rule 3 (I) of C.C.S. Conduct Rules 1964. 



A. 	 S2 0  

STATEMENT OF IMPUTATION 

That Shri Bikash Kumar Saikia was posted as Inspector of 

Customs (Preventive) of Customs Preventive Force., Moreh 

(Imphal) during 1994. On 26..10..94 he was on duty at C..P..F 

.Moreh.. His main duty was to collect intelligence about the 

smuggling activities of various individuals in the Customs 

areas, being member of Customs Preventive Force, rloreh and 

Hto seize the smuggled goods for taking suitable action under 

the Customs Act.. 

That 	Shri Bikash 	Kumar Saikia, 	Inspector 	above 	while 	on 

duty on 26..1094 failed to discharge his duty with absolute 

integrity and devotion 	and thereby allowed to pass 13 nos.. 

of 	trucks bearing the following 	Registration Nos.. 	(1) 	MNA 

2349 	(ii) MNA1165 	(iii) MN 01 4124 (iv) MN 04 0285 (v) MNA 

3428 	(vi) MNA 2739 	(vii) MNA 3165 	(viii) 	AS 01 8 3949 	(ix) 

MNA 3079 (x) 	MNA 	5378 (xi) 	MN 	01 	3093 	(xii) 	MN 	01 	4234 

;(><iii) 	MNA 	2586 	loaded with 	rice 	badam 	etc.. 	of 	Myanmar 

origin to Imphal without taking any action under the Customs 

Acts & Rules.. 

That the said 13 nos. of trucks were seized by the CBI 

after crossing CPF, Pallel and detected transportation of 

smuggled goods like Rice, Badam, Garlic etc from Myanmmar to 

di 	and the same were handed over too the Customs 

authority at Imphal. 

That the Custom authority at Imphal registered 13 nos. of 

cases bearing case No. 118/CL/CUS/IMP/94 on 28.10.94 and 

during ad5udication it was established that the above item 

were smuggled from Myanmar via Moreh & Pallel. As a result 

the seized goods were confiscated, Custom duties were 

realized and released on charges of adequate redemption find 

and personal penalty. 

That the aforesaid acts of omission and commission on 

the part of shri Bikash Kumar Saikia, Inspector contravened 

the provision of Rule 3 (1) of the CCS Conduct Rules, 1964. 
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DISCUSSIONS AND FINDINGS 

I -have gone through the records of this case including the 

I! 	 charge memorandum dated 12..2..98 the reply dated 26..2..98 of 

the charged officer and the inquiry report dated 6..7..01 

submitted by the inquiry officer.. 

This is a case initiated by the C..8.I.., following a 

surprise check by them at Pallel (Imphal) on 26101994 

which resulted in interception of 13 trucks with the 

smuggled goods like garlic., rice badam soyabean, Ohanla, 

etc.. of foreign origin viz. Myanrnar. These 13 trucks along 

with the seized goods were handed over to the Customs 

authority on 28..10..94.. Shri Bikash Kumar Saikia,, insp, was 

one of the officer posted during the relevant period in 

Moreh., C..P..F.., the station through which the above mentioned 

.13 trucks passed through.. The Charged Memorandum No.. II 

(10)/3/CIU-VIG/98/142 dated 12..2..98 was issued to Shri 

8..K..Sajkia,, Insp,, under Rule 14 for initiation of major 

penalty proceedings.. In his reply to the charge sheet Shri 

3..K..Saikia, Insp, denied all the charges and stated that on 

the 26..10.1994 he did miscellaneous office works in the 

office and in support he submitted the Xerox copy of the XI-
:r Diary (paqe*57). The said Xerox Copy of the XT-I Diary 

was verified with the original Diary and it was found that 

there was no signature of the Controlling Officer showing 

the approvaL Therefore., to find the truth an Inquiry 

Officer and a Presenting officer were appointed vide this 

Office Order No.. 29/98 &30/98 both dated 15th Sept.'98.. 

The process of the Inquiry by the 1.0. was disrupted 

for quite a long time, as because the C.B.I. failed to 

produce some relevant documents.. To meet the demand of 

natural justice the I..O.. was instructed to complete the 

Inquiry based on the available documents. In the meantime 

the charged officer approached CAT with a prayer for 

directions to the concerned.authorities for early completion 

of the inquiry.. 



The inquiry Officer in his report dated 6.7.2001 has opined 

that definite conclusion cannot be drawn as to the charges 

against Shri 	B.K. 	Saikia, Insp.., from non supply of 

vital and 	relevant documents by the Presenting Officer and 

by 	the 	department.. I 	find 	that 	the following 	documents 

specified at Annexure III to the Charge Memorandum have not 

H 	been submitted by the presenting officer during the inquiry.. 

These documents are 

1. 	Certified Xerox copy of the memorandum prepared by Shri 
N.M. Singh, Dy. S..P.., Silchar Branch in connection with 
the surprisecheck of SIP, Case No.. 39/SIR/94-'sLC of CBI 
Silchar Branch at Pallel Forest Check sate on 26..10..94 
at 14..45 hrs.. to 16,30 hrs.. 

2.. 	13 (thirteen) vehicle challans which were found 
accompanied with the 13 Trucks during the time of 
surprise checking which were reseized in connection 
with RC-7(A)/95-SLC on production by Shri N.M..Singh, 
Dy.. S..P.., CBI, Silchar Branch.. 

3, 	Copy of the letter f or handling over of these documents 
to AddL Collector Customs Preventive Division, NER, 
:tmphal on 28..10..94.. 

The documents mentioned at Si. No.. 1,2 & 3 of Annexure 
tn to the charge sheet are, in my view, vital and 
relevant documents to prove the charges framed against 
Shri B.K. Saikia. For want of these documents I hold 
the view that the charges, as framed have not been 
proved.. 

In view of the findings above I hereby order 
exoneration of Shri B.K. Saikia, Insp, from the charges 
framed under the memorandum dated 12.2.1998. 

(B.. THAMAR) 
CUSTOMS & CENTRAL EXCISE SHILLONG 
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IN TE CENTRAL ADMJNISTRATI\fE TRiBUNAL 
GIJWAHATJ BENCH 

Original Application N0.428 of 1999 

Date of decision: This the 16th day of January 2001 

The Hon'i Mr Justie D.N. Chowhury, \'ice-Chajrriari 

The Hon'hle Mr K.K. Sharma, Administrative Meml)ei  

•hri Bikash Kurnar Saikia, 
Inspector (Law), 
Customs Dlyisi, 
Guwahati. 

By Advocates Mr K.N. Choudhury, Mr P. Bhownhjck and 
Mr R. Das. 

versus - 

v; 

7 	,• . 

I. The Union of India, represented by 
The Secretary to theGovermpnt of India, 
Ministry of FIfl3nCC, 
New De1h. 

The Corn missioner of Central Excise, 
Shillong. 

The Joint Commissioner (P & V), 
Customs and Cntral Excise, 
ShU long. 

The ASSitt Commissioner (nquiry Officer), 
Cerrai Excise D1vlj0, 
Guwahatj 

The Superjnefldent (Head Quarcer), 
(Presenting Officer), 
Cent1j Excise Cornmissjonerate 
ShiIlong. ;  

By Advoat Mr ftS, Basumatary, Addi, C.G.S.C. 
Rponrs 

R AL 

CHOWDHURY  

Fhi 	jl lc:L L ,I) uitd'r Sin1 nfl 	 Ii' 	\Jmi 1t 	ivt' 
Act, 1985 is dir.ected tgaiflst 

the legality and Validity or the proceedbig 

	

initiated bythe respondents against the applicant 
v i d 	1era n d u  

C.No.lI(1o/3/cv1G//l42 dated 12.2,1998 issued by the 
Deputy 

Commissioner (P & V), Centraj Excise, 
I'esPOfldenL No.3, as well as the 

continuance 01 te foresajd Proceeding' since 1998. 
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2. 	The apptica 	
is presently working in the Custo15 and Central  

Excise Department as tfl5pector (Law) on and from 3.9, 
1 992. The applicunt 

who was serving as such at Dibru rh,11 	 - I 	 I 
ii IUItflJ. 	M111 mphal Divisi0 	

he was transferred to Moreh CutoI1(5 (Preventj 
	Jorcel 

(CPE). The applicant was accordingly 
serving at March CPF from 21.8.1992 to 3 I.1,1995 The applicant was thercaiter 

transferred to the 0ffice of 
the Superintendent of Central ExcIse, langla 

Range. Whjl servilig at Tangla 
Range, the Asjstant Collector (Preventive 

DIVl0) Imphal vide letter 
C.No.fl(9)1/cofl/AcI/94/. dated 21.4,1995 advised the applicant to 

submit his Reswe of, work, for the period 
from 

1.4.1994 to 31.1995 Pursnt 
to the aforesaid communicatIon the appjjoant submittedhis Resume 

for the period in quest)o to the Controliirig 
Superintendent of the. app1iit 

vide letter dted 29.5.1995. While the applicant was 
 serve 	 so serving he wus 

d with the impugned Memorandum datOd 12.2.1998 Indicang the 

decision of the. respondents 
t hoid an enquii'y again hIm under Rule 

14 of the CCS (CCA) R
ules, 1965, The Substance of the imputation at 

misconduct or mis-beviour on which 
the enquiry was  

held atongwith the sta.teme 
	of Im 	

proposed to  be  

alo 	 putation of misconduct or misheha\doui. ngWjth th 	!is 	of 
docurents as' wetl as list of witnesses in 

SUPPO of' 
the article5 of charge were served upo 

	
rL 

fl 	h 	app1jcint 	In th alleged hat the appicianc 	
chargc 

 while functiori'ng as 
IflSPCCtOr 	ustoitis C C 	

entive) at Customs Preventiv0 Force, Moreh drJng 
261 0.1994 failect • 	 to 	

ai ntaindeyotjofl tad 	
his o 

he all 	 fficial duty, 1 as much o\yed to 
pass thirteen numbers of trucks loaded with rice, garlic, 

etc. of Myanmar origin, without any Check and wichøt taking an' action under Customs Acts and thereb .
, Showed favour to the Smuggler5 bbusing • 	his 	P5 	 y a 	

oiri as of Eustorns 
(Prcv0111 Iv(), ftorH, 	('L5i0 	liflffl( Lil tn the Covernfleflt 	\vh i 	

Ucuorti ing to i he D pr1 n n t a in ; un i LU viOia 	of' Rl' 3(1) of' CCS Conduct Ru105 	1964. 'longt'h 11 applicant six Inspectors and 	
Saperjncefl(fert 	

'i 

  chargeshee 	 wore al 	issued siinh]1r •Th 	
appljcit submitted hi5 written statemen,t of defence 

on 26.2.199, denying 
the charges and 

questjoned the Jes]ft  of 	 Vtidity the proceedin 	The appiicatt 
in this application, cha!len 	the zforesuid • 	- 	puocCedin 	and 	more Particularly, 	the continuance OF th 	disCip)jnirr proceeding as arbitrary; discrirninatot.y arid unfuji', 

-- - 



! 
	 :3: 
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The respondents have subrllftted their written statement and 
denied and disputed the claim of the applicant, 

Mr 	N. Choudhury, learned COUnS1 for the applicant firstly 

submitted that, the proceeding initiated by the Deputy 'Com'j
fl1  

was without jur1sdictio, so much so that the Deputy 'Commjssjcnet. 

(P & V) of the Customs and Centrai Excise Department WS not the 

authority to initiate the Proceeding since the appUcant at 
the relevant time was under the Custi-ns 

ColIectora He further submitted that 
the disciplinary Proceeding itself Wa seemingly initiated at the instance 

of the CBI WIthOUt exercising its Own discretion. The learned counsel 

for the appljca, referring to some SlJe of the documents submitted 

that the applicant in fact, on the relevant dae was On office duty 

and was not discharging any duty at the CPF gate Lastly, Mr Choudhury 

submitted th the inordinate delav in 
 the proceecung has Caused inury 

to hi career, 
 a the respondents are not taking any steps for considering 

....................................... 

• 	fflScsproperiy 

Mr '4B.S. Basumatary learned Add!. C.G.S.C., Opposing the 

of Mr Coudhury submitted that the Proceeding which is since 
-, , , continuing Should be allwed to 

go tnto a logial COnclusion; Whether 
' 	 applicant was prese 	

in' the particular 'gate on the relevant date 

.. . ............ ... ..

.... 

Or not 
is a natter which 'can be 

ac 
Similarly, the Disciplinary Authôrjty can 

go into the 
other uestions raised by the appilcarit Whet) the learned counsel for 

the respon5 was asked about the Continuance of the disciplinar) 

Proceedig from 1998, whereas, as per the norms laid down by the 

deartnient suh proceedi'gs are to be comple 
	WithEn si 	month 

-• 

Mr Basmatry airly 
submitted cHat any deparLrfltal 

to be 'disposed of at the earIje. 

61 	W 	
have given Our Einxious consideration Admittedly, the 

aflgaijo1ie ains t o  an inciden.t that cool 	!ace 	
1992 The disciptinary proceedj 	

was initiated as far bck as 12.2.1998 Ic does not help in 
keeping 	live a 'disciplinary proceeciin 	alive for long. ApaFt from 

.. 
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the empIoy5 	
also affec 	

the administration ancl to a gre 	
extent ne&4ate the Very purpose of holding 

th disciplina 	Proceeding, 
There is no dispute thur such dScpliflar). 

Proceeding requires to be cOmpJe at the earliest F 	hem 

( 

)

referred. to by the learned Counsel for the aPPflcant it app 
	that th 

Proceeding 	
sdelayed du,e to non- 

- 

	

According to th 	applicant the charg 	
1cja1s in 

	

Superthtd
' Spe 	

eEstabl. 	
: the 

documents were already sent 
	the ASSlSLant 

Commissioner (HQ), 
C015 and Central Excise Shill0 	On 2.79 	

and to that effect the Superintendent of POlice 	SPE, 
Sijchar also Informed the a ppljc 

	
by communicatlo. dated922000Be that as 

	may
, from the minutes of the Proceeding 

 1. 
It appears that some dOcuynents 

were for made avaflle at lea 	In th roceeding A afluded earlier theProceeding ShoUld not be kept alive 
S d comet 

7.  

the 	

CQnsjdCrj 	
IJ th aspects of the 

responde 	 matter we accofdlflJ) direct 
ts to COnclude the enqufty as exPedtOUQlY as POSSibI 

rate 	

The 
ls also 	ected to fuy Cooperate Wi th the InqIry 

-ev

' 	
COpete 

the disciplinary Proceeding 
W1Chi 

the perod speci 8. 	
As rgar5 the other 	

fied 

 grieva 	
of the applicant as to the lit 	

and legitimacy 	
f the proceedjn 	

these aspects shall also be considered by the Discipliny AUthOrjtY 

and the appa 	shall he 
free to raj 	any iegj is 	

before the aUthority and the autho1 
	shall 

have to deal wjh 1.
hë SO 	per la 	

,dinti 
for hi due promot0 beth underthe 

	ur 	
Cur1 Proreio1 S-h• as well as regular prom0 

	

ar of the view that this is a 
nu 

that Concerns the admjnjstratjo 
	atd we hope  .step 	 th0 adJnhfltrat. 	

Sh;ij( cake 
'IuLhori

to that CIiCt 	It would a1 	be opefl to the 
respfldC1 ty to COndj. the CuS 	of th 	appjj 	

for promotion If he i. 
eligiJ under üch Scheme and the departint may take 

	
Steps 

IOr, 

A 

.1 

-J 	 - 	 - 	 -i- 



IV 
' VI  

for Uti1isng te sealed cover procedure and/or for providing financjaj benefit 
• 	

under the Assured Career Progressiod Scheme irrespective of the discip1inay 

Pl'oceeding. 

Subject to the observatjor)s and directions made above, t h e  
application stands a1iowed There shafl, however )  be no order, as to costs. 

......... 
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