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| 1 12.8.2003 - Heard Mr. A. Ghakrabarty,
| )
" | ' 'learned cOunsel for the appllcant.
y o BN v oe- - Issue notice to show cause as
I t'?; T L ' to why the application shall not be
Lo A !
o R ‘ ; ' admitted. Returnable by four weeks.,
A A : . List on 10, 9 2003 for
i O :47'/yg 639 K : admission, . -
; TR 8»(03 ' : ¢ Pendency of this application
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L . ' . Needless to state that any selection
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10.09.2003 Present ¢ The Hon'ble Sri K.V.
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Prahaladan, Member (A).

On the‘prayer of Dr. M.C.
Sarma, learned counsel for the

Respundents further four -weeks time

is allowed to the Respondents to

file reply. List on 27 10. 2003 for

Panigrahi, Vice=Chaixman.

The Hon'ble Mr. K.V.
, ' Prahladab, Member (A).
! : '

Mr.A.Chakraborty, learned counsela
, appearing for the applicant, has submittes

: adm5351on.
b
mb
27.10.2003 Dr.M.C.Sarma, learned counsel for
the' ‘respondents, prays for some more
time to file reply. 4
| Prayer allowed. List the case on
28.11.2003 for reply. ’
oeR Aol -
Member " Vice=Chairman
bb - . :
F
Present: The Hon'ble Mr.Justice B. l

1
|

!

that since he has received the copy of xL
the reply today in the Court, therefore

he is not fully prepared and he shall
file rejoinder to the said reply within
4 redsonable time., Let the matter appear
before the next available Division Benct

for hearing,

—ﬁ—__:f_n_ﬁk;

No further time for filing re;o:mdé-

shall be granted thereafter,
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Pregént: Hon'ble\MrQShankérfﬁaju,

Judicié\l\ Member.
\, EIAN .
Hon'ble M ,K.V%Pfﬁhaladén. Administra-

tive Member\ ,

®

2762404

As the learned counsel\ébr the appli-
cant is . not avéilablg tg—géy. _

. \ »
List the case on.11.3.04 for hearing

b\;@M« \/“~

Member(A) Member(J)

_ " bb

11.3.2004 Heard Mr. A. Chakrabarty, learne
ed counsel for the applicant and also
pr. M. C. Sarma, learned counsel for

the respondentse.

The application is admitted.
List before the next Division Bench

for'hearinge

SN

Member
mb .

Judgment delivered in open
Courte. Kept in separate sheets,

14.,5.04

Application is dismissed. No -costs.
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THE HLN 'BLE aHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBZR

4 SHRI K.V aPR? N, ADMINISTRATIVE MEMBEIR .
THE HLN cgLg SHRI K.V.PRAHLADAN, ADMINISTRATIVE MENMBL

1
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i
i

1. Wﬁhthbr Reporters of local papers may be alloweq to see
'tﬁg judgment ?

2. [T @be referred to the Reporter or not ?

3, Nhethcr their Lordships wish to see the fair copy of the
thgment ?
! i )

4. Whpthcr the judgment is to be circulated to the other
Benches 7 : ‘

e y




CENTRAL ADMINISTRATIVE- -TRIBUNAL, GUWAHATI BENCH.
\o
original Application No. 178 of 2003.

& O.A. No. 181/2003.
Date of Order : This the 14th Day of May, 2004.
The Hon'ble Shri Mukesh Kumar Gupta, Judicial Member.
The Hon'ble Shri K.V.Prahladan, administrative Member.

shri alokananda Sarkar, (0.A.178/2003)
Son of &8ri Bhabananda Sarkar,

. Qty. No. 1798, Arabinda Colomy,

P.0C. Alipurduar Junction,

Dist. Jalpaiguri,

pin-736123

shri Babul Ch. Brahma (C.A.181/2003)

Son of Late Saniram Brahma

¢/0 Station Superintendent,

P.O. Dikom, Dist. Dibrugarh,

Pin - 786101 + « + Applicants

By Advocate 8Shri A.Chakrabortye.
- Versus -

l. Union of India,
represented by the Yeneral Manager,
N.F.,Rallwau, Maligaon,
Guwahati-11. '

2. The General Manager(p)
N.F.Rai lway. Ma ligacm.
Guwahati-11.

3. The Divisienal Railway Manager(p)
N.F.Railway,
Alipurduar Junction.

4. Railway Heard through the
Chairman, Raily/ Bhawan,
New Delhi.

5. The Chief Medical Directoer,
NJ.F.Railway, Maligaon,
Guwahati-11l.

6. The Chief Medical Superintendent,
N.F.Rai 1way.
Alipurduar Junction.

7. Sri Lakshman Ran,
Assistant Commercial Manager,
(Ticket Checking), N.F.Railway,
Maligaoen, Guwahatl=-11l.

8. Sri Khagendra Nath Bore,
Asslistant Commercial Manager,
(Claims prevention),

N.F.Railway, Maligaon,
Buwahati-11.

9. Sri Shashi Mohan Basumatary,

CCMI/New Bongaigaon, N.F.Railway.

10. sri Jogendra Chandra Rabha,

Chief Goods Supervisor/II/TXOT ;

Tinsukia DiViSi@n. NchRly- . ¢« o o R@Sp@ndents
By Dr. M.C.Sarma, Rallway Standing Counsel.

ORDER

K.V .PRAHLADAN , ADMN .MEMBER ,

The applicant joined as a Junior Clerk in the N.F.
Railway on 10.7.1974. After that he was prometed as Senior

Clerk, Head Clerk and Dffice Superintendent. Now the applicant

contd ..2
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is working as Instructdr Ccmmercial at the Zonal Training
Centre, N.F.Raillway, Alipurdaar Junction. The applicant appeared
in the written examination for a Limited Departmental Compe-
titive Bxaunination (LDCE) énri15.2.2003 for the post of Assiktant
Commercial ﬁanager and he qualified in the written examination
and then he was examined for physical fitness before respondent
No+6+ The respondent No.6 issued a certificate dated 23.5.2003
sSaying that the applicant was unfit for promotion tc Group B!
service in Technical category (Commercial). The applicant‘
appealea to the respondent No.6 on 16.6.2003 against the
Medical CertifiCate dated 23.5.03/10.6.03. The applicant
submitted that he was not given any copy cf the Medical
Certificate. He was rejected on account of cclour blindness,
whiéh is an essential requirement for promotion to Assistant
Cbmmernial Manager Group 'B' Gazetted. The applicant claims
that many employees were given certificates of fitness for
Gazetted post under non technical category in the selecticn

to the post of Assistant Commercial Manager. The applicant was
not allowed to appear in the viva voce test on the ground of
medical unfitness. The applicant claims that commercial service
is of non technical nature and the job of Assistant Commercial
Manager, Group . 'B' Gazetted, has no connection with train
running or use of trolley on cpen line. The applicant has
qucted Rule 530(a) of Indian Railway Medical Manual by. which
transportation and commercial wing have been clubbed togethef
under Traffic department. The applicant claims that Commercial
staff has no operational job and their cadres and promotional
avenues are different from operational staff. Clause 530(a)'

of the Indian Ralilway Medical Manual clubs together commercial
and transportaticn. This has been done without application

of mind. There is no nexus between the functions of commercial
and transportation department.

2. The respondents in their written statement stated that

the applicant was declared unfit by Senior Divisional Medical

Officer, N.F.Railway, Alipurduar vide his letter MNo.H/219/1 (PME

contd «.3
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dated 10.6.2003. He was found unfit for promotion to Group ‘Bl
(Technical categofy, Commercial}. The Chieijedical Directof,
N.F.Railway, Maligaon conducted a Medical Board on 23.6.2003.
and confirmed the findings of the Medical report dated
10.6.2003. The respondents further stated tnat thel latest
Indian Railway Medical Manual issued in 2000 ddvides all
posts intoc two categories - (a) all posts in Mechanical,
Electrical, Civil and Signal and Telecom Engineering and o
Traffic (Transportation and Commercial) Departments and é
(b) all posts in other departments which are not connected
with train running or use of trolley in opeh line. Apart '
from this para 532 of IRMM prescribes that for category (a)
posts colour perception "both ISHIHARA and E.G.L should

be normal® i.e. for promotion from non gazetted to éroup ‘B
gazetted posts in Traffic (Transporation and Commercial)
departments the candidates should be free from colour blind-
ness. This is because a Group ‘B’ gazetted officer may be
interchanged between the TranSpopaation and Commercial
departments from time to time. Sc the respondents say that
colour vision qualification cannot be relaxed by any means.

The applicant was found unfit by medical examination and

later on medical Board also found him unfit for the same

reascon of colour blindness. The reSpondéntswalsc denied the
allegations of the applicant that employees given certificate
of fitness for gazetted post non technical services were
called for viva voce test for selectiocn to the post of
2ssistant Commercial Managéer. For ensuring uniformity in

the format for medical examination all the candidates were .
called férva medical'examination in Maligaon Central Hospital.
12 candidates appeared for the LDCE were examined and 11 of
them were declared fit. The applicant had failed both at the
test conducted at Alipurduar Railway Hospital as well as

Maligaon Central Hospital.

contd..4
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3. We have heard Sri A.Chakraborty, learned counsel for
the gpplicant, and Dr.M.C.Sharma, learned Railway: Standing
Counsel for the resﬁondents at length. At page 63 of the
;pproved Modules for stagewise training of Grecup ‘'C* & ‘DY
staff of Traffic (Commercial) department?issued by the
Ministry of Railways im March, 1998 inéludes. (a) Kinds of
Sighals - description & definition, (b) Min.equipment of
Signals at each class of stations and (c) befective Signals
and authority to pass. The next promotion of assistant Commer-
cial Manager is to the Indian Railway Traffic Service Grqu
*A' which is a technical service concerned with the gperations
regarding movement of traidns. Therefore, frcm the very

junior level in the commercial deparmént to the Indian
Railway Traffic Group 'A‘', there is emphasis on the opezatiocn
side of the running of trains. Taking all these facts into
consideration the Railway Bcard has insisted on strict visual

standard and colour perception for promotion to the post of

_Assistant Commercial Manager Group *‘B' Gazetted. This standard

is vital for the safety of running of trains. Therefore, the
respondent is within its right to prescribe the medical
standard as per para 530 and 532 of the Indian Railway Medical
Manual. Therefore, the argument of the applicant that
Comm#rcial wihg should be delinked from transportation does
not take into consideration the vital importance of the smocth
running of trafns and unrestricted flow of traffic. In fact
transportation and commercial aspect of the Railways are

closely interlinked and hence they have been clubbed together

‘under Traffic department. Taking all these facts into considera=

tion the application is liasble to be dismissed and accordingly
the same is dismissed. No order as to costs.
0.A.181/2003 is also dismissed by this order as it
involve common gquestions of law and similar facts.
F(\S:}%AtXLL“=40“° <

{ K.V.PRAHLADAN ) { MUKESH KUMAR GUPTA )
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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Noting by Officer or - Serial Date Otfice notes. reports. orders or proceedings '
\"\d;m'illc : No. with signature
| R 3 4

WP(C)7113/2004

| BEFORE | .
HON’BLE THE CHIEF JUSTICE MR. J CHELAMESWAR

| - THE HON’BLE SM[T. JUSTICE A HAZARIKA

5-6-2007 | ‘

(CHELAMESWAR, CJ

C—

Aggrieved Dby the decision of the
Central Administratjve Tribunal, Guwahati

~ Bench |in 0.4, No. 178/2003 dated 14.5.2004
the unsuccessful applicant preferred the present
writ ‘pefition. The basic facts are not in dispute.
The petitioner is- an| employee of the Indian

Railways. He was initially recruited as a Jjunior |

clerk and ndw he is ‘working as Instructor
Commercial (Group-C) at Zonal Training Centre,

- N.F. Railway, | Alipurduar. Admittedly the next

higher |post fo which the petitioner can be
promoted is the Assistant Commercial Manager
which once agpin admittedly is a Group-B post.
In the| year |2003 & Limited Departr'nental»
Cornpe‘tltive' Examination for selection of
candidates for| filling up the post of Assistant
Commercial Manager| was held. It may be
mentioned here that| the posts of Assistant
Commercial Manager are required o be filled up

Q/ partially by direct recruitment and partially by

AGE. High Court-8/01-80.000 21-8-2001
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: —of Irrdi< VS. parjay Kumar Jain. The Supreme
‘Court was dealing with an identical smuatlon of
’pro’rhOtJ on from Group -C to Group B post Where

- - the railways sought td deny the promot1on to the -
‘respondent befere the Supreme Court or -the
e ground that| the 'respondent suffers from

dlsablhty of| rision The .Supreme Court

. ]

concluded that the decision of the respondent
'réilvv’aye was illegal anid contrary‘ to the provision
~of Sectipn 47(2) of the Persons With Disabilities
(Equal ‘Opportunities, | Protection of Rights and
Full Participation) Act,|1995.

In the cirqumstances, we have no
" alternative buf fo ailow the present writ petition.
The| writ petition is allowed setting

aside the ord¢r under challenge of the Central

Administrative] Tribuhal. Consequently the
petitioner is |entitled to be considered for
promotion to the post| of Assistant Commercial
Manager, if helis otherwise suitable for the same
post in accorddnce with law.

Y . 83/~ Jo Chelamaswar,
S/ mﬁ-nn / CHIEP JUSTICE,

contidlyes
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Copy forwaréed for Lnfémtion and necsssary action toi-

1. The Union of India repressntad Ly the General Manager,K.F,.
Railway,Mal igaon,Cuwahati-1l,

2. The General ranager(?),#.I'. hailway,Maligaon,Guwahati-11,

3. T™The ivisionsl Raillway Manager(®),N.F. Railway,Alipurduar
Junction.

¢. The Railway Soard through the Chairman,Rail Bhawan,New elhi,
5. The Chief Madical Director,d,.P. Railwey,Maligaom,Cuwahati-11,

6. The Chief Medical Superintendent,ii.F. Railway,Alipurduar
Junction, ’

V'l./ The Central Administrative ':rtbunul,éuuhau Bench, Bhangagarh,

Guwahati=5, K&Fw@w&eﬂ[ ba Lo D,a—t;'wﬁ-? Kn_a%%/i"fo‘m—

By orxder

G
Asstt,Fegistrar(e)

’uz'iﬁzo%‘
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LIST OF DATES AND SYNOPSIS OF THE APPLICATION

Written Fxamination for LDCE held where

15,82, 2003

the spplicant appeared.

The restlt ey f the said written

@ a0, 2aul

evamination published.

DB LE5 20835 Applicant appeared before the Medical
Authority for obtaining Certificate of

Fitness., Adverse Medical Report Given.

2, A5, 2HEl The Divisionsal Railway Manager (P,
Alipurduar Junction, requegted( the

Genior Divisional Medical Officer,

Alipurduar Junction o Jjudge the

physical fitness of the applicant in

class C—1.
\——//

Respondent

188, 6, 208335 No.é forwarded  the medical
4
certificate to  respondent No.3 for

disposal at his end.

1dh, & 20035 CApplicant  preferred an  appeal against
the said adverse medical report and

thereafter he was medically re-examined

the respondents.
"

by
&
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1906, 268% ' Applicant was spared to appear i the

viva voce test to be held on 28.6.20903

i on

ey

ORI % WS 41 A Yiva vaoe test was held but the

gpplicant wes not allowed to asppear in

[ —

the viva voce test allegedly on  the
/

giround of medical unfitness.

B tdh L 2UEE The filed am appeal for consideration to

Cappear in the viva voce test.
P

E7 JE 2T The applicant was spared from Maligaon,
Guwahati to report for his  duty at

Alipurduar junction.

g4, a7, 2Eel The applicant filed another gppeal
praying for consideration of hi%
candidature in the viva vmée test. The
applicant  has not received any to his

brexth appeals.

The result of the LDCE is yet to be

published. -
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In The Central Administrative Tribunal .~ i

Guwahati Rench 23 Guwahati .

1', SRR »_ : . ) 3
e N
”LAJ#>§UE o é §Q§§
" 3

0.A. Mo 72003
/78

ahri Alokananda Sarkar

ranIR Sar (o

A . Cholovata

son of Sri Bhabananda Sarkar

Otr No.1798, Arabinda Colony,

/a2

F.0. Alipurduar Junction,

/5714£&7 Lo T o & -

7

Dist— Jalpaiguriy

Fin - 736123

........................................

1. Union of India represented
by the General Manager, MaFa
]

Railway, Maligaon, Guwahati~11.

2. The General Manager ()
M.F. Railway, Maligaon,

Guwahati~781 01l.

3. The Divisional failway
Manager(F) . MoF o Railways,

Alipurduar Junction.

4. Railway Board through the

Chairman, Rail Ehawan, Mew
Pelhi.

5. The Chief Medical Director,
M.F. Railway, Maligaon.

Guwahati~781 01l.

b The Chief Medical
superintendent, N.F. Railways
Alipurduar Junction.

"Mwﬁeﬁpondentg



?in Sri. Lakshman Ram
gssistant Commercial HManagev
(Ticket Checking), N.F. Rly.

Maligaon, Guwahati-11.

2. Hri Khagendra Math Roro
Assistant Commercial Fanager
(Claims Prevention), M.F.Rly,

Maligaon, Guwahati-1l.

Froforma Respondents

Details of the Application s

1. Particulars of the order against which the application

19 made &

(i) The application is made against non consideration of

the candidature of the applicant in the viva voce test and

for promotion to the post of ﬁﬁaiﬁtant Commercial HManager

(Group—E).

(ii) For wmodification of Rule 330(a) of the IRMM as sought

for in the reliefs.

2« Jurisdictions
The applicant declares that the subiect matter of the
application is within the jurisdiction of the hon’ble

tiibunal.

3. Limitations

The applicant declares that the application is within

-

e o 5.5 L2 B



~ .
- the period of limitation under section. 2 of the

ﬁdminiﬁtrative Tribunal aAct, 1983,

- 4. Facts of the cases . .

P | That the applicant is a citizen of India and as

f such is entitled to the rights and privileges guaranteed by

the constitution of India.

4.2 That the applicant has no grievance against the
profmrma respondents and he claims no relief against them.
fhey have been impleaded in the instant application to
support the grounds of reliefs sought for by the applicant

in this original application.

4.3 That the applicant was appointe& as Junior Clerk
in M.F.Railway wee.f. 10.07.1974 and thereafter he  was
ﬁromoted as senior Clevk, Head Clerk and Office
Quperint@nd@nt. The applicant has been selected through a
%election test for Instructor Commercial and at present he
ie working as Instructor Commercial at Zonal Training
Centre, M.F.Railway, Alipurduar Junctiona. The next
promotional scope of the applicant is to the post of
ﬁﬁﬁistant Commercial Manager (for short ACMY  (Group—E)
Gazetted post. The selection to the post of ACH Group—-k is
&ade by selection for 70% vacancies and through L.imited
Departmental Competitive Examination (for short L.DCE)
;gainﬁt 30% vacancies. This LDCE comprises of both written
éxamination and viva-voce test. The candidates who qualify
in the written examination become eligible for the viva voce

test. The written examination is of rigorous nature.

Aot 0k Sorbo
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4.4 That the respondent department invited application
for LDCE for the post of Assistant Commercial Manager/
Group~ B’ (for short ACH) against 30X vacancies for a panel
of 5 post (UR~-3, 8C-1 and 8T-1). The applicant in response
to the above applied for the said examination. The
respondent departiment announced the date of the written
examination for LDCE to be held on 15,02.2003. The applicant
appeared in the written examination for LDCE on 15.2.2003
and did wvery well. The result of the said written
examination was published by letter dated 2.9%.2003. It was
iéarnt that h;éigégition in the pasel of written test was at
gerial Mo.3.

Copy of the letter dated 2.5.20035

i enclosed as Annaxure - A.

4.5 That it was directed to the applicant to report to
fhe respondent No.é for physical fitness certificate for
holding the Group— "B’ post in Commercial Department. The
applicant accordingly appeared before the said respondent
Houé. After the examination the respondent no.é issued
cortificate dated 23.09.20035 as undetr @
“Unfit for promotion to Group ‘R service  in
Technical Category (Commercial) .
Copy of +the Certificate dated
23.9.2003 /10.6.2003 is enclosed as

Annexure- "R,

\///ﬂf; That in this connection it is stated that in
respect of other candidates the certificate of fithess

issued were different and they have been declared fit in
M)

Doloma b,
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Service he:nqA,@dentary nature and also not 1%ﬁoc1at@d wlih

class /1 (CEE ONE) as the worl of ﬁPM is a non«fethnlcal E

N

8§

train running. it is pertinent to mention that B-d, C~1 and

C-2 classes do not require co;gqrﬁyigion_tegtg and the NnFu,;
Railways al%2~:hnptwd the same and issued year after yeari
C-1 certificates for promotion to the post of ACH Grmupwﬁv
(Gazetied). The applicant begs to aention that the
certificates issued to the proforma respondents fovr their
promotion to  ACM Group B(Gazetted) post in the year 2002
were also in class C-1(CEE OME). They were denlar;ﬁf;f: iﬁ
class -1 by the same respondent Mo.é and issued
— v
cortificates Mo. 158 and 1%9 dated 23.08.2007.

Copy of the Certificates No;158 and

159 dated 23.08.2002 are enclosed

as Annexure-C.

4.7 That the respondent Mo.3 by letter dated
S8 05,2003 addressed to  the Senior Divisional Medical
Officer, Alipurduar junction indicated the above facts of
issuance of fitness certificate in class C-1 and requested
to judge the physical fitness of the applicant in accordance
with the earlier issued certificates (i.e. certificate

Mo, 158 and 159 dated 23.08.2002) for ACH (Group—R).

Copy of the letter dated 28.05.2003

is enclosed as Annexure-D.

4.8 That the respondent No.é after receipt of the said
letter did not issue any fresh certificate, but simply
countersigned the earlier issued certificate dated

23,0%,.2003  and forwarddthe same by letter dated 10.06.2003



to the respondent No.3 for disposal at his end.
Copy of the letter dated 10.06.2003

iw enclosed as Annexure-E.

h.? That thereafter, the applicant preferraed an appeal
:Qated 16.06.2003 before the respondent No.5 against the
fadverﬁe medical certificate dated 2% 05, 2003/10.06.2003  and
éprayed for fresh fitness certificate for ACH/Group R.  His
?ﬁaid appsal was forwarded by the Frincipal, Zonal Training
fﬁentr@y Alipuduar Junction by letter dated 16.6.2003 with a
ireque%t to take a sympathetic view on the medical report of

the applicant and to allow him to appear in the viva-voce

test.
Copy of the letter dated 1646, 2003
with the appeal dated 16.6.2005 are
enclosed as Annexure- .

T 4.10 That thereatter, the applicant was medically

" re-examined at  Maligaon, Guwahati. The applicant was not
given any copy of the medical certificate. It was learnt
that the applicant in the medical report was declared fit
for non-technical services and unfit for technical services
due to colour blindness. It is re-iterated that ACM Group :H
post  i1s A non-technical service and Railways all along has
followed the standard as fitness certificate in  class U1

for promotion to ACH Group B post.

4,11 That in this connection it is stated that in
respect of other candidates the certificate of fitness for
gazetted railway service was given in a prescribed form and

the reports were in different language as “he has been found

77 oo Lor oy



inl C/1(Cee/One)."
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h for gazetted post under ngbniﬁal/Noh Technical Service Dj;

/
M " ' . . <
| The applicant begs to state that technical é%s\
ﬁﬁrvic@ﬁ in railway wi th

N .
mﬁeratlmnal
i

I
Electrical,

include those which ave connecled

functions of the railways such as mechanical,

and

Civil and  Signal & Telecom Engineering

J

m@vem@nt of trains(Traffic Mon-technical

Transportation).

services in railways include sedentary nature of iobs  such

commercial

ap personnel gervices, accounts aervices.

l R
Servi et general managementy stores etc.

I

I o \ , g .
A The employees who were given certificate of
fitneaﬁ for gazetted post wnder non-technical service have
} : . . e .
@een called for viva voce test for the above selection. But )
i 4

Toat unfortunately the fitness cortificate of the applicant

was  communic different
A

ated by the Medical Department by &
letter not in the form given 1o others as explained abover s

»

indicated that the

Lﬁhe Medical Certificate dated 23.05.2003

applicant 1 "Unfit for promotion to Group ‘B’ service in
Technical Category(&ommercial)"n But in the case of the

.‘l )
fother standard certificates there is simple indication of
Wfitne%ﬁ for gazetted post under non—technical Services.

I
1
Copies of the Cortificate issued Lo |

i aother candidates ave enclosed as

annexure - G and ‘H .
i

{’4u12 That the applicant begs to state that by letter
! dated 19.06.2003 the applicant was spared for attending the
.
¢ viva voce test of the said LDCE to be held on 25,06.2003.
1
[

N
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ﬁc&ordingly he reported in the chamber of the Chief
Qmmmercial Manager, M.F. Railways Maligaon on 28,06.2003 for
ihe viva wvoce test, but mosti unfortunately he was not
aliowed to appear in the said viva voce test allegedly on
~the ground of Medical Unfitness and he was accordingly
spared and re-directed to report for his duty at Alipurduar
'Jhnctimn by a letter dated £7.6.2003 issued ffom the 0Office

of The General HManager (F)., Maligaon.

Lepy &/ 168 Lo oy o/ nfed ’9 6.2003 L4
en iles eol 48 APnnex vre-L

Copy of the letter dated 27.6.2003

. . >
is enclosed as Annexure - 1R

‘4m13 That the applicant begs to state that thevpogt of
CACHM is  a sedentary post and supervises the duties of the
Commercial staff doing dobs of Goods Clerk, Coaching Clerk,
Cpeooking Clerlk and works of the same nature relating to the
commercial  nature of railway services. In other words
déaling with selling of railway services to passengerds and
for transportation of goods and collecting  money in
éxchange. These have no connection with the functional
moving of the railway and therefore, these services are of
non—-technical nature having closeness with the nature of
accounts dob. The promotional avenue to the post of ACM is
also from non-technical staff such as Goods Supervisor Like
Cthe applicant, and lLaw Assistants. It is also atated that
{he post of Law Officer (a gazetted post) is also filled up
from ACM/ Senior Commercial Manager. The applicant begﬁv o
state these to demonstrate the non-technical nature of the

gazetted commercial services.

HrlioSe Lonoz



4.14 That the applicant begs to state that he has been:
arbitrarily and without application of mind debarvred from
appearing in the viva voce examination. It is also stated
that the iob of the ACM has no cmnn@ctimn with train wmrking

or use of trolley on open line.

4.1% That the Rule 530 of the IRMM reads as unders

"For the purpose of examination of visual acuity of
Railway employees promoted from non-gazetted posts
to gazetted posts, the gazetted posts ashould be
divided into two categories as followss~

(a) ALL posts in Mechanical ., Electrical, Civil and
S&T ﬁngg.‘ and Tfaffic(Tranaportation and
Commercial) Department,

(h) ALl posts in other departments which are not
connected with train working or use of trolley on

open line."

Copy of the page 69 and 70
containing Rule 430 of TRMM s

enclosed as aAnnexure "“J".

% a.i"
y :

R

That the Rule 530(a) includes posts in Mechanical,
TElectrical, Civil and Signal & Telecom Engineering and
ITraffic (transportation & Commercial) Department. It is
stated that the Commercial Department has been brachketed
with Transportation Pepartment within the Traffic Department
Cin the said Rule without application of mind and without any
nexus with the duties and functioning to be achieved by the
class of officers in that Group 530 (a). The Mechanical

Department involves duties of running the Engines, both

ol sk darli
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Locomotive, Diesel & Electrical and Carriages and Wagons
(@aﬁmenger coaches & qgoods wagon) « The Electrical
Engineering Department involves technical works of
Electrical installations and maintenance. Civil Engineering
is  concerned with the works of the Railway tracks, bridges

and also construction of buildings. The Signal & Telecom

-~ Engineering involves the signaling system for Railway

running and telecommunication system. The transportation is
the operating wing of the Railway Department and is directly
involved in  the operational dob of trains. The Station
Masters, ASHM, Guards are involved directly for the running
af the trains. The Central Control Section is also under the
Operation Department. The officers of the Operational
Department are within the ambit of technical operational
job. The commercial ataff have no operational iob. Their
cadres and promotional avenues  are different  from
operational staff. The cadres of Assistant Commercial
Manager & Assistant Operational Manager are different. The
inclusion of the words ‘Commercial ¢ in Clause 330 (&) is not
correct in  the context. This word deserves to be deleted

firom the Rule 930 (a) of IRMM.

4.17 That the respondents also for practical purposes
and for purposes of promotion to Gazetted post of Commercial
Department congider the cases as Non-technical nature. The
Certificates issued as in Annexure "G° & ‘H’ would clearly
demonstrate the position and also show that the colour
perception is not a factor for promotion to such posts. It
i% further stated that promotion to the post of ACH is made
without relevance to colour perception and the medical

fitness certificates are generally issued without colour

WM@O\QJ Soto—



perception.

4.18 That the applicant has been victim of non
application of mind and the certificate dated PA70H/2003 has
been issued by the Respondent Mo. & without application of

mind men tioned unfit for promotion in technical

category (commercial) whereas the post of ACM Group B is &

non-technical service and gave the certificate in a manner

is  not required or formal and which is generally given for
technical services and which is also different from the
standard certificates usually used for which the applicant
has enclosed at least four exemplary certificates (Annexure
‘0B & “H Y. This has resulted in differential treatment

attracting Article 14 and 16 of the Constitution of India.

4,1% That the applicant filed an appeal dated P HL 2003
for consideration to appear before the viva-voce test of ACHM
Group-k before the respondent No.2 wherein he has also
Yol
m@ntimmthe has been informed by the Deputy Chief FPersonnel
Officer/ Maligaon that he was not allowed to appear in  the
viva voce test because in Medical Report he has been
declared as fit for non—technical and unfit for technical
services due to colour blindness. He has also mentioned that
the posts like ACM/Catering, ACH/Claims, ACM/PRS and
ACM/Commercial  Publicity Officer as all of these posts are
non-technical/non—operational.. It was also noted in the said
appeal that 8ri P.M. Baruah, ACHM/Catering/Maligaon was
promoted to the said post with the same medical problem. EBut
no  reply to  the said appeal has been received by the
applicant. Thereafter, the applicant by another appeal dated

4.7.2003 again prayed for consideration of his candidatuwre

Aolomo Lol



in the viva voce test of the said LDCE. It was mentioned in
this appeal also that Sri A.K. Sinha, ACM/Katihar and Sri
Dimbeswar Das, ACM/Tinsukia have been promoted to the post
of ACM Group B after finding them fit for non—-technical
sarvice only. It is humbly stated that the applicant has not
received any communication from the respondents against his

said appeals. Copy On s ey/ﬁné A Ftd 24.£.02

fooa Sz Som o0

%

D 5 F 02 atu aweCicd ak wmre-K,

4,20 That the applicant humbly prays that Your
Lordships be pleased to call for the complete records and
verify the medical certificates issued antd practices
‘fallmw@d by the Railways for promotion to the post of ACH

Group B in all the recent pasts.

4,21 That the applicant begs to submit that if he is
not considered for viva voce test on the alleged ground of
colouwr blindness his further promotional avenue to  the

higher post will be lost for ever.

23]

" Ground for reliefs with legal provisions.

Al For that respondents have taken different
standard in issuing medical certificates to the similarly

situated candidates like the applicant.

8.2 For that the non—application of mind in dssuwing

the impugned medical certificate dated £23.05.2003 is patent.

5.3 For that the actions of the respondents offends

Article 14, 16 and 21 of the Constitution of India.

9.4 For that the Rule 530(a) of the IRMM is violative



of Article 14 of the Constitution of India.

G.0 For that +the Commercial Department has heen
bracketed with Transportation Department within the Traffic
Department in  the Rule 530(a) of the TRFR wi thout
application of mind and without any nexus with the duties
and  functioning to be achieved by the class of officers in

that Group 930(a).

B.6 For that the respondents have issued certificate
of fitness to the candidates in class C-1 in pasts and also
to the other candidates of the LDCE in question but followed
é différent standard in the case of the applicant including

some others.

%.7 For that in view of the matter the applicant is

entitled to the reliefs sought for.

b Details of the remedies exhausted

The applicant declares that he has preferred
appeals dated 26.6.2003 and 4.7.2003 without any result and
there is no other efficacious remedies under any HRule and
thié Hon ‘ble Tribunal is the only forum to adiudicate the

|
aubiect matter.

7a Matters not previously file or pending with any
other court

The applicant declares that he has not filed any
case on  the subiect matter before any court, forun o any

other institution. However, he has prefervred an appeal

—
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ﬂbéﬁmre the appellate authority.

J |
S
J&; Reliefs sought for é%%}\

l

(i
|

I
I applicant prays for the following reliefs

Under the above facts and circumstances the

L}

i k

P

P

[ . — e U

| BLl The Medical certificate dated 23.%5.2003 be set
t

aside and quashed.

530(a) of the IRMM be modified to the

[ = s The Rule
from "Traffic

gxtent the word ‘Commercial’ may be deleted

H . .
{transportation & commercial) Department”.

r
8.3 The applicant be called for viva vode test and he

.
v N o . s oy
may be considered for promotion to the post of ACM  Group

- I.g

o

f Bazetted.

b

[

I P Any other relief or reliefs as the Hon "ble
[

] :“

o Tribunal deem fit and proper.

i

| :

I "

' The above reliefs are prayed for on the ground
i ’

~ L atated in para 9 above.

|

- Interim Relief

this application the

‘ puring the pendency of
{0 applicant prays for the following interim raliefan
may be

o
2 | The publication of the result of the LDCE

7

atayed. - . o
7~2 A V/va voel AesF & He yfé tan A b Faulyer /}wthu)a y,

L 9.2

Any other relief or reliefs as the Hon ‘ble
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Tribunal deem fit and proper so as to give adequate interim é

N
é%ng.

The above reliefs are prayed for on the ground .

relief to the applicant.

stated in para 3 above.

10. This application is filed through the Advocate.

1. Particulars of Fostal Order:
i) IFO Mo - : Qé _/SRL3 3
ii) Date of Issue ¢+ /) 8 . 2p0%
QW@('

LA
c !

iid) Tsswued from

iv) Payable at

12. List of Enclosures

Az per Index.

 Verification



1. Alokananda Sarkar, son of Gri Bhabananda

Barkar, aged about 47 yeard, worlking Aas Instructor

Commercial, Zonal Training Centre, Alipurduar junction in

:N.F,Railw&y do hereby verify that  the statements made in the

paragraphs 14,6 to 12 are true to  my knowledge and

ctatements in para 2,3 and 5% are true to my legal advice and

“that I have not suppressed any material fact.

5
and I, sign this verification on this Eeth

day of August , 2003,

W;:MSZ bofor

&
(7'@3

SIGN&TURﬁn e
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*- examination of above meniioned I,

s © 1) ShriNipendy

N.F. RAILWAY oy,
Office of the
Ceneral Manager®)

A o Maligaon, Guwahaii-11

 No.J/254/1/COM-UPLIV(O) ; Dated: 02.05.2003

'TO’ o ',5.’ R
CUM, COM{P M), CCOMILS,
DRM(P)s/KIR, APDJ, RNY & TSK ;

. SRDCMS/KIR, APDJ ;

DY.CCM/Cialns/HQ, DY.CCMEM) & DY.COMFMMLEG, -
(DEMS/RNY & TSK® PRINCIPAL/ZICIAPDY, Area Manager/NS0O.
" Law Officer/MLG, APO/T/MLG,

Sub.:- Limited Departinenita! Competitive Examination for the post

of ACM/Group-'B’ against 30% vacancies.
Ref.:- This office letter of even number dated 13.12.2003.

%

The fellowing <

S ex v~

,p‘o

Shri Dinesh Singh. CLLA/KIR
Barman (SC), CRS

Siwi Pradiind Tinaudi, (:h‘i/ij/i'i‘Q

4) Shri Birendra Kumar Mishra, CLA/CCOMLG

£} Shri Tapash Chandra Pant, Hd GCINRQ af RRIT

) Shiri ;ﬁ)“ii) Nuwini Das, U110 o a3 Conid, Cobtiolle FCCOMILG
7} Shri Pawan Kumar (SCY), CGSHIKIR

8) ShriDandeswar Thakurin, ¢ LA/CM(T.owVWMT L3

(4] 431, &, . . atemssa~ £V T sedmal SN £ 0N 4
$) Shi Sudhendu oeniguria, { _ult.\( unaer CONMANG \/

LW Sht Alokanandn Sarka ry Instructor/Commli /24 CIALD

Ve

The following ST candidafes have aualified on Relaxed standard as against one ST

vatancy, as nonc of the ST candidates could ohtain Gualilying warks preseribed for general
- candidates: -

1. Shri Babul Chandra Brahma(ST). CGS/M/MKM

1. Shri Jugendr: Chundr: Rubhs ET), CGSAATXOT

3. Shri Shashi iviohan Basumaiary(3T), CEMI/NBQ

You are, therefore, requested o direct the candidates concerned (o their respective

Medical Autherities to obtain their Phvsical Fitness certificates for helding the Group-R’ nost in
3 LY

Connercial Department, before they appeni i_the. Vivi-voce test to be held at shoitl iotice.
Physical Fitness certificates obtained by them should be submitied to this office on or hefore
commencement of Viva-voce test when it will be fived.

I T I T I T R TN P T
% CEP UICHISGIVES Hi Feadiiiess

O T T e O 7S P I R T T -
Landiaate’s concenied NIvUWU Uf adyYisca
1

in the Viva-voce of above L.LDCE atshort notice.

)
7=

Please acknowledge réceipt.

Vv
(P.KSINGH)
DY.CPO/GAZ.

) " For GENERAL MANAGER(P)
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T - Form of Certificate to be used when un employee s re-examined durlng Serviee
AT (SNWT T /Certificate)

qo Hto YN, F. Ralwiny

...................................

@;f&qwﬁ?ﬁwmzﬁtw@ siter Rt § -
e iy ﬂm}hm} examined (Name)o/ff@{.& MQKWWV @0’77‘7 = S
5, .,'avT 52,.. ...ati employee serving us (designation)..... W@? C 3/ 7 0 ( SV
A "..- .................................... Brancl/Departinent at (place-wher2 cmpl\)ycd) "]/)A )'- ‘
e st before TR 0] IO o =0 /b?t amnindiaze de Aem " «ﬁ""‘ B T
‘Meriodxcal re-examination. ) ' (b’m v f .
P RO sennnsonnen (T AT . . AL &vfrﬂmhntm) @ {\Wzr“w
{.;.‘.xnmhmu.pnﬁpnw to promo(mn to class..... s R ESTITRS 10 (I)L\ogn mnm\..ﬁ... e
%ﬂ'ﬁtgﬂﬂ%}ﬂﬁmml re-examinaticn. e v

WWWW% Rrg gad0aror/ Re-examination for reconsideration of previous adverse report,
lOt ﬂmmf\mm oy ST Prana &F gufdefy & AR Rowr g &

,ind whow ﬁgnnmm and thumb impression has been appended hth: w in my Presence

‘&I

'\"S‘““
e wv oA
A\ 1 gt
AN ¥ foeie AT
‘g %“Q\‘ : . ) 1 P
w ’ . 1 TN TR (P P
wlarh & wel oigd & Pans
LT 1L of Emplovee

b//¢/$<’§/£f7’h AN @ah\\
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wifenft w1 genar
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LR Lok sdailway
R , Ofrice o1 tae .
S Divl.Rly.tanager (1)
L Alipurduar Junctiou,
" N v“ ’ } -
C HOGB/B1/15/1( 1) Ar=Connd. bated:;-28,05,2003.
' . ‘:(‘ Th_e SI‘. DI“lO/;\Di"I‘:/[‘\j.JAJIJ . ) S
B O : Subi-ori Alokananda Surkar, Instructor/
e : . 21C/APLT, '
N : itef3-carlier issued certificates i,
et T 158 & 159 'dated 23.08.200% _in fav-
e o cur of Shri L.fam & K.il,Boro, both
R - CS/idY respectively,

FE PR In reference to your letter o H/219/1 (ki)
[ o0. dated 26,05.03, it is mentioned here that,Shri L.Ram &
-0 Shri K.ilbtoro botn Cis/1ilY were directed to you for obt-
© . cainiog their fithess ¢.orbilicate for nolding the post
s oL CACH/Group-13 and as per the certificates under refo-
£ 7 rence they have been declared fit in C/1(oue) and as the
. post of ACii belougs te Croup~l category it is not ass..-
clated with train rusning, . = ﬂ'\?y_cy\_
LT fou dre hers.ore, requested to gudge thd, fite
-+ - ness. of the above meutioned staff in accordance with
) the earlier isensd certificates under referenecegﬂq/

o Aem /. -3 . : ‘ ,
I ,
! L0 for Divl/Kly.Mapager (i) '

T ‘ Alipurduar Junction.
"5wfxt Copy toi=- Principal/21C/APLI for TnTormation please.

- --——%&Mﬂ@
For Divl.Rly.Manager(p,
Al ipurduar JunctiouL
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To

The Chiel Medical Direclor,

"N.IF. Railway,

Maligaon

Subject; Formal_forwarding ofan, appeal Tar reconsideration o [adverse medical report of
Sl]g'i__/j\..__S:]I".(_:‘l!'._,w(.lI_)S_(_I;l__l.C(OI‘/A Commercial/ ZTCHAPDI

Ref.: S_C,.Cl__iQ_l};_B"._Q_[C__l]“..y_“()_!i_l RMM as amended nnder board s fetter no. 693 T of
6.12.74. 5. No. ER_$478/ NR 6250 & no. 78/ 14/3/25 ol 23.8.7%,51. No.
CER178/81MNRT7766

“With reference to the above Tam hereby forwarding an appeal for reconsiderntion

ol adverse medical report issucd by CMST AP afier medical examination of
Shri A. Sarkar, Instructor/ Commercial/ SIC AP in conncetion wilh selection for the
post of ACM (Group-3}.

w may kindly be iaken on the

I is. -therefore, requested that a sympathetic vie
lowed to appesir in the vivievoce

said medical report so that said Shrt A Sarkar, mav he al
test.

: With kind repards,
Enclo. A copy of the medical certilicate.

( P]Dutta)
vincipal, Zonal Training Centre,
N Raihway.,

Copy lo:- Alipurdaar In

GM (PY Gaz/ MLG for kind information &
necessary  achon.

—

7
(. Duitn)
Principal, Zomal Terining (‘entrc.

NETR AT
N Rathway,

Wy
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The Chiel Medical Direclor,
N.F.Railway, Maligaon,
‘Guwahati-11.

Through:- Proper Chanhcl.

S”' . A , 7,(“.\,1, ,/T.,‘—./
SUb:~1Reconsideralion & (resh Fitness carfiiicic or ACMIGroup "B

With profound respect & humble submission |iike in lay will the follo\..-/ing [acls.
That sir,f have heen qualified in the wrilien test of the selection for AC MIGroup 'B" against 30%
vacancies according to GM(P)/ Maligaonzs fetter No. 254/1Com-I/PLIV(0), DL 02/05/03 & | was
directed to CMS/N.FF. Rallway//\PDJ (o obtain I hyrmf Fitness cerlificate.

That sir, it is to mention, in this regard that ail the previous candidales of /\C!\A/Gvoup ‘B were
examined as per C-l standard according to which lhe celificates were issued from the Railway Hospital,
N.F.Railway, Alipurduar Junction. But my Physical Fitness examiniation at APDJ's Railway. Hospital has
been a question & yet to be satisfied, though, as | hiave come to Know, a medical cerlificate with adverse

report has been sentin recent past against which | prefer this appeal.
S0, | pray your good self (o take positive step 1o reconsider my medical wpoul by (‘Mo/ Divisionl

Railway Hospital, APDJ so that | can gel Fresh I)hy sical Fitness cerlificale from your Instilution.
| hope your judicious sclf would realize & girant my above praver for which acl of kindness 1-shall

remain ever grateful to your magnanimous seif,

Yours faithfully -

Dake = 1L, L.T% : |
PMlaeci- % T / AED ' ' - (MNakananda Sarkar) _
/ L ~ Inst(Comml)/ZTCIARPD .
Copy to - '

GM(P)/ Gazetted/ Maligoan
(Thru. PrpincipallZTCIAPDJ) for
In formation please_. '

J

(" ’\(t\"'\ 0,_@04 (\0"1/

(Alakananda Sarkar) (-6
Inst.(Comml)/ZTCIAPD,. /\“/ s

£
£
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~  NERy
CORE Office of the
Medical Supdt. .
N.F. Rly., New Bongaigaon | -
' Date:-22.5.03 :

CERTIF ICATN OF FITNESS FOR GAZETTED RLY, SERVICE.

B L
[ ST

underWNon ~Technical service in C1,(Cee/One)
E e Signature Of the Doctor
Tapash ch. Paul. ' ' _ S.N.Brahma,22.05.°03
S.ignature Of the Employee Signature Of the examining
. Medical Authority
| No.H219/Gaz/NBQ/55, Ddd...., '
Copy to:- )
| 1)DCM/RNY for inforxlmation & necessary action please.
2)CPQ/MLG for information please. |
. 3D
- N | . —
g \\ A(\- RS _ Signature Of Examining
‘ d\q}(ﬁb’b c\%’* ' Medical Authority -
. \ . —— b — = aa
‘D\OQ c,cr(\;@\g&f‘f\
_ B
P .

‘::'rtiﬁed that shri Tapash ch. paul ,.Design Hd.GC/NBQ at BRPL stn BRPL Whose signatuxia is
| . funished below has been examined by me on date and he has been found fit for-gazetted post

/éwomi/ﬂv @

5y



N.I.Rly
Office of the
Medical Supdt.
N.F. Rly., New Bongaigaon
Date:-22.5.03

|- - CERTIFICATN OF FITNESS FOR GAZETTED RLY, SERVICE.

: Certified that Sri Shashi Mohan Basumatery Designation CCMI Stn. NBQ whose signature
-, is furnished below has been examined by me on date, and he has been found fit for gazetted
post undex Teehnital/Non Technical service in C/ 1(Cee/One).

- Shashi Mohan Basumatary D [’"

Signature Of The Employee
-~ No_H/219/Gaz/NBQ/55 Date:- 22.05.°03

. Signature Of examining
Medical Authority.

Copy to:-
1DDCM/RNY for information and necessary action please.

2)CPO/MLG:-for information please.

ST 9

A @3 95{\ .. .
Xo\é’ _ Signature of theExamining Authority
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. m. & :/«% PLoVII cw/z.\a)m@. S Datodi~ 19406 +20030
Srd . A»Nouarkar, : -
In st.C@mml/ /m/ mm »

mm, v .

lgub - &parinq far nttanming va,~Vwcn tost #f the smlactimn
fexr the pmm, of ,fUVGr\«U against. 308 LOSE.

‘__—____—_,_————‘ : .
R@fs-» Gm(P)/z LG s 1./t Bf254/ 11/ Con-APt. 1v(0) ate 03 .,06.2.003, o

mmmwp.\nmmmmw

L In {.@rm*' of C%‘l(?z/lu! Glg :x!m\m guetad nbvmm :mu an ym)x #RO Doraby
. spared on 23.06+2003 Al) and directas te cepert GM(P)/MLG's Office
fer attending Vi y test fer the sbeve mentienea pest which

will be held em—25a06 600 3 from mw,a his, in the chambor ef < Cm/m,zn
NeFeRLY/MLG o m | ¢ S

: ‘"’l@am nmtm that- you will be sllawesd L& sppese in the Vive-Vese &
tast en 25.06.2003, sublect te submissien ¢f your :’iwstcal fitnass
coertificate and there wi)l bm 1»() ARSENTERR VIV/M-\JUGI: 'IEWI‘ UN|OET any
circum tmcass. : .

N N@aassary lat class #uw Pass te mwor ymr jwmny .x:r:w HIQ
Ctw (EIY an«i bask is enclosed. :
' APDTN . .
. I~urth@1’: 88 00: oeo/ ﬁ?ﬁa& t@l@pkwpl > mwic:e w'»ur ,fm die «l, Examin zm
. ti@n Will b‘ﬂ h@lﬂ on ZloOC)oJ-OOB qxt (Jf!/i G &t d, 00 hrse Plean ‘5@ aF‘p"mL H

: _“for ymur m B far whi ch YU Are fparcm imm dato (u\,)o ’

..‘ I O N + : . N I p

(G.CeDanaxrioe)
0L TG«

fwy :’rinc:lgal[/? //*PL)J .

L OeRY 18de ._h. MI?’ /M.G for mnmm,atjm plonse in raference te his

T . L/Ne.clted abovo.lt is a infsormed that thoxfl
final physziesl fltnoss ¢extificate of staff
cencernes 1s pending with CMD/HLG whil oh may
ploase be hed frem CAD/ G e |

? / c*t/a /Ju’bJo ‘ S .
R | ’ Mo/ilu
@ % . 3. Pass secti an ﬂf Uﬁ e \)A{Lb@c‘ fox }’L‘iﬂﬂi nak
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N.F.RAILWAY

Office of the
General Manager (P).
- Maligaon, Guwahati ~11.

" No. E/254/11/COM-1/PL.IV(0) Dated:27-06-2003

. ‘ B'W e ——
"To

Principal,

Zonal Training Centre,
Alipurduar In.

Sub: Sparing.
Ref: Your letter No.Z/E/4-PL.VII C&O/APDJ dated 19.06.2003.

As.directed vide your letter quoted under reference, Shri Alakananda
Sarkar, Instructor(Commercial)/ZTC/APDI had reported to this office to appear in
Viva-voce test of ACM/Group-'B’ selection against 30% LDCE on 25.06.2003(FN).

However, he was not allowed to appear.in the said Viva-voce tes@
to Medical Unfitness _ for the Group-'B' post of Commercial Department as per
certificate issued by Ris respective Medical Authority. He is hereby re-d)rected to
report “You for his furthe: duty in the afternoon on 27 06.. 2003

:ﬁi

(S.K.Chowdhury)
APO/Gaz.
For General Manager (P).

Copy to:-
Shri Alakananda Sarkar, Instructor(Comml.)/ZTC/APDI] for information.
L -

R

—5]]e?
For General Manager (P).

Yooy
v
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2 Women candidates who are pregnant:- A female candidate who, as result of tests, is found to be pregnant need not

g tﬂm vieclared temporary unfit, unless the nature of her job involves claborate training or the post carrics hazardous nature of , i

X lies likggfny police organisations ete., . C() Ck
T 61eT A ;

3 (Rly. Bd.’s letter No.96/E(GR)I1/9/14 dt. 22/07/1996) | !

. »} ) - [

g% Foot plate staff who had suffered Head Injurics:- Sce Para St1 Sub-para(6) { R

“gl8 Grant alleave to Railway cmployce who is unlikely to be fit to return to duty.:- D

e medical authority has reported that there is no reasonable prospect that a particular Railway employce will ever be ”;:3

2w relurn 1o duty, feave should not necessarily be refused 1o such a Raitway cmployee. it may be granted, if due, by a ’;

‘Ssnpetent authority.

Scction C:- Medical examination of Railway employces on promotion
from non-Gazetted to Gazelted posts

.

). Introduction:-

) If an employee at the time of promotion to a Gazetted post falling under category (b) of para 530 below is on sick
fave. both general physical examination and vision tests will be required. I, however, the employee, at the time of
promotion, is not on sick lcave and is on duty, only vision tests will be required.

M)} Those cployees who are being promoted from non-gazetted to aazetted posts falling under category(a) of para 530

befow will be subjected to medical examination for evidence of any chronic/acute illness which can interfere with the

efficient performance of their duties alter promotion, irrespective of the fact whether they were on duty or on sick list

1%‘{'3‘3 - prior to their promotion.

(Bd.’s No 92/H/5/4/ dt. 21/08/1996)

f) The details ofithese examinations are given below:

:& 0. Classification of gazetted posts for the purpose:- For the purposc of examination of visual acuity of Railway
7 3d '- aployces promotéd from non-gazetted to gazeted posts, the gazetted posts should be divided into Lwo categories as
. P am——

fallows:-

B All posts in Mechanical, Electrical, Civil and S&T Engg. and Traffic (Transportation and Comnercial) Department. \]¢
! ~Fansp na Lot )

B Al posts in other departments which are not connccted with train working or use of trolley on opcen line.

81, General physical examination:- The standards of general physical examination, when done, will be the same as

A escribed tor the candidates for appoinunent to gazetted Railway service.

02, Vision tests:-(1) For category (a) mentioned in para 530 above, the following vis

E ual acuity standards should apply
y, S AN . x g

"

AR Disantvision ... 6/12, 6/18 with or without glasses -
1 . Near vision e e. Sn.0.6, 0.6 with or without glasscs

A Nightvision ... should be normal

i ; ofour perception ... ... Both Ishihara and E.G.L should be normal

A Ficldofvision ... Should be normal

O Binocular vision ... Should be normal

- ‘1 ."h’ole:(i) _The difference between the power 6f lenscs in cach eye shall not exceed 400D
Aas (i) The power of fenses shall not exceed 6.00 Diopters.
b (i} Color perception will be tested with E.G.L at a distance of 4.9 Mcters with an aperture  diameter of 1.3 mm and time of
" exposure will be 5 seconds. Ishihara also will be tested.
Y g . (iv) Defective Binocular Vision will be considered a disqualification.

f {(v) Posterior chamber 1.O.L (Intra ocular lens) is permitied subject to following conditions:
; d 10L of less than 6 weeks duration, employce may be declared fit for Gazetted technical post

R -mh a)  In case of [reshly operate
N (3 provided his visual acuity is stable for 2 consccutive check-ups at an interval of 2 weeks.
All cuses declared fit with TOL, in gazetted technical posts shoutd report to the ophthalmologists for periodical cheek-up up

h)
from the date of fitness or at any time whenever they notice diminution of vision ar any

to one year. at intervals ol'6 months,
other problem in the operated cye.

(Railway Bd.’s letters No. 92/H/S/4 dt. 11/08/1992, No. 88/H/S/3 dt. 15/10/1992 . No. 92/H/5/4 dt. 0 9/! 1/1992and |
No.99/l~l/ll/5/3 dt. 21-05-1999) ' T e !'

>

-

\yre . ERE

e P g T 2 Y .

a . Do .
o ol R e LA

W Y S T Y A




tor tm : 1 vision as per standards mentioned above irrespective of their medical category in the non-gazetted cadre.

. T n-

%44 For catcgory (b) mentioned above in para 530, the following standards will be applicable:-

'Disum:";i-m ...... 6/18 in one eyc regardless ofvnsuon in the other cye, with or without glasses
Ncnr\ﬁﬂon ...... Sn 0.6 in one cye, regardless ofvnsnon in the other eye, with or thhout glasses

..g‘ Y ol amount of Myopia shall not exceed 8.00 Diooters in the corrected cye.

' (i) Officers of the Railway Protection Foree and the niedical depariment should, in addition, have normal colour perception
Y and mght vision,

g q,' {iii) Any organic discase which is likely to result in lonqu of the visual acuity should be considered as a disqualification.

) All employees promoted to gazetted cadre from non-gazetted cadre will be examined for visual acuity and colour

s (Bd.’s No 92/H/5/4 dt. 21/08/1996) .
4. qq!“ 1] | P
JJ Examiners :- The competent authority to conduct the me dical ¢ mallon of non-gsazetted employees for promo-

Jnlo uucllcd posts is the CMS/MS in-charge of the d|V|5|on

] General Physical L,\'lmlmllon On lhe same standards as applicable.to new recruits,
{ " 1 Vision tests: Acuity of vision as per the following table:

e Y

PO
A2

g "3:.;"

S
s

G

AT
e

=
=,
Peand

- K3

o xqu .—*Wa “F‘:“""*‘*”“’VX‘—*
E%y

B
b
Sy

Lt

Cluss Distant vision Near vision . T
A-1 6/9,6/9 or 6/6, 6/12 with or The combined ncar vision with or without glasses
without glasses. should be the ability to read ordinary print. Where
Naked cye vision not below - reading or close work is required, combined near
. 6/60 and power of lens not to exceed 4 D. vision with or without glasses should be Sn. 0.6.
"A2 6/12,6/12 or 6/9, 6/18 with or without glasses. As above i
T B Naked eye vision not fess than 6/60. '
My Power of lens not to exceed 6 D. .
A3 6/12,6/18 with or without glasses. As above .
3'1;", ’ Naked eye vision not below 6/60 . r

. B-1 6/12, 6/24 with or without glasses. As above

-2 . Asabove _ As above

Colour vision not required for Bee ~two and below )
C-1 /18, Nil or combined 6/18 Sn. 0.6 with or without glasses where

with or without glasses. reading or close work is required. ) i
C-2  6/24, Nil or 6/24 combined As above ;

JA/F FTED POSTS: Standards should be the same as prescribed for serving Railway employees promoted to Grou
fuctied posts.

“ Jute: (1) All other parnmeters as applicable to serving employees in different categories regarding the use ot 1.0.L, Keratotomy,

\ .
N "y
s . " . Y

M . . O ,'

4 v A IO

% —— . - " i

et i e s e S .
r . Nt T ot = 4 e o o g 0 - .
<1t T . .

and power of lens not to exceed 8.D.

The candidate should not be colour blind when tested with EGL lamp(1 .3mm‘~aperturc) and Ishihara plate: .
lor A-1, A-2 and A-3 categorics.

Pawer of lens not to exceed 8 D.
The colour vision should be normal with EGL lamp. No Ishihara test.

with or without glasses. -
The difference of power of glasses between two eyes should not be more than + 4D

. .

squint, binocular vision, aphakia, ctc. will'be applicable as per their categorics.

{2} I'here wilt he no relaxation of visual acuity for categories A-1, A-2 & A-3 if the age of the recruitece is below 35 years! 'l hcy
may In. examined as per the standards aid down for new recruits,

" (Bd.’s No.94/H/5/9 dt. 29/12/1994)

v .

r-"w-u—nﬂq.u,--r.q.. vy

Par o ey e A
e P \
. . : . B Ye4

p

i

,‘
3




B ,4£koaya(b@@

¢
Y)
o

e
: % AL,

PR

\_e

it e ‘ 2 Way
N

: for consdderaty
YDEECTe (khe v iva

S 9AR2 Y, gy Ty g O

als]

. vt

" DS 3 o BN R ¥

R consd deration
R

LSRR Tt

b

oiappear

~ YIRS

. .That Sir, 1 may be considered'.)after being selecteq,
‘far the post. 1ike ACM/Catering, ACH/Claims, ACM/PRS, and
A Ml R ;}7 eﬁ;-é@,as non—technica1/non-operat1cnal post.
<onsidering’ ft as’ Per group'B‘(the Gazetted I & II which
are not connected with operation and use of trolley),. .

- That 'S

S Sir, it is hot out of ‘place to
., v having.the same Medical iprablem and remark :
L Repore e et o mon recs

R4

.mention that

: ! _ < 1R Medical . .

1 o€o 1 M nical & Unfit for Technical®
't 1ike -’me,’"'Shr_;L-D,N, Baruah, ; CM/Catering, ‘Maligaon “was . .

. Sonsidered and‘put to ACM/ALipur duar Jn. being considered

. @S Non-technical. - T e LT e '

¢
‘

- Yours faitns Lyg o e
’ Il@loﬁ\oyr\ -A‘S-AV‘ACOT,V: ,
( Alakanamaa Saz:kr‘ir) : )

‘ .Instructcr(canmrcial) C )
e 'Z'I’C/NE_‘-R;&._LI;Jay." S
T : * Alipurduar gm,: t..7. :
+ 'CPO/NF Rly. /Maligacn, ‘ 3
" wh@h appeal ang D€cessary ‘action please on‘the.
©. . above Iights—so that I am not

A

".

<

CX:H/NF Rli;ZMAIigaon; It 4s far |
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. postaller being taken Viva - Voce Test

i o, , 7\
} Y. @heGeneral Manager, "
- WL F, Rly., Maligaon, , ‘
| Guwahati - 781011 '

Sir, .
Sub :- Appeal for consideration to appear before the Viva — Voce Test of ACM Group ‘B’ —
30% vacancy and consideration for the post itself,

t o

Ref :- My carlicr appeal dated 26 — 06 — 2003 against Viva Voce Test held on 25- 06 - 2003
vide GM(P) / MLG’s let{er No. E 254 / H/Com—]-Pt-1V {O) dtd. 09 — 06 —- 2003.

With profound regard Iike to lay further the Viva -Voce Test of Sri Tapash Ch. Paul, Hd. GC /
NBQ at BRPL, and Sri Sashi Mohan Basumatary, CCMI / NBQ were taken though their Medical
Certificales bearing No. 11/219 / Gaz,/ NBQ /55 did22.-.05 ~ 2003 respeclively issued from the Rly.
Hospital / NBQ as Non — Technical-ag per Cl (Cee One) standard, the exact version — copy of which are

attached herewith. Morcover almost all other medical certificates of other candidates have also becn
issued as per Non - Technical, if it be carelutly observed.

That Sir. it is learnt that having the same medical problem like me Sri A. K. Sinha, ACM 7/ KIR
and Dimbeswar Das, ACM /TSK had been put to the post of ACM being considered as Non ~ Technical.

So, 1 pray vour judicious sclf thal as they have been considered for Viva —

Voce Test inspite of
having Medical Certificate as per Non - Technical

, like wise T may also be considered eligible for the

1 hope. again,your honour-would consider my candidature in accordance with the above and
earlier prayer rcalizing the state thereby saving me from permanent- banishment into the realm of
stalemate for which act of kindness I shall remain ¢ver graleful to your magnanimous sclf,

_ Yours faithfuily,
Englo :- 3 (Three) m
e SO

Alakananda Sarkar
. Instructor Commercial
ZTC/N. F. Rly./ APDJ

Date :- 04- 07,- 1003

Copy. to :- o '
1) CPO/N.F. Riy. / MLG. It is, with respect for his kind information and positive extension
please. ' .
2) CCM / N.F. Rly. [ MLG. 1€ is, with regard, for his kind information and necessary action
please. - ‘
N

e 4 Yours faithfully,

Instructor Commercial
ZTC/N.F, Rly. I APDJ
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IN THE CENTEAL ADMINISTRATIVE TRIBUNAL,
GUWAHATL BENCH, GUWAHATL

femited
M
%ﬂ%aﬁ
Pradurp kusrs”

N THE MATTEBR. QF- -
O. A 178220403
St Alokaanda Sarkac.

... Agplicant
-Versps- |
Unson of India, represented by
the Geperal Manager, |

N.F. Rasdway & others
.... Respandeats

-AND.

- IN THE MATTER OF: .
Written Statement for and on bebalf of the
Respondents.

THE ANSWERING RESPONDENTS MOST RESPECTFULILY SH.EWETH '
AS UNDER:-

1.  That, the answering vespondeats have goue theough a copy of the

applications filed and have uaderstand the cooteots thereof. Save and
excagt those statements which are specifically adwmitted herein below ar
those which are haroe an tecards all other avermeats/allegations as wmde

i the application are amphatically herehy denied and the applicaat ts put

to the strictest proaof thereaf.

2. That, for the sake of hrevity meticulous dented of each aed every
allegation/statement made in the application has heen avaided. However,

the answering tespoundents bave coofined their vaplies to those poiats/

I

Sswehat_ ¥’

W P. Ay, | Maligaas

by.Ghist Patesnnet Ot (6.2,
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allegations/averments of the applicant which are found televant for % E g
enahling a graper decision on the matter. N % i}:’
x

‘3. That, the application suffers from want of a valid cauge of action as

will he clear from the suhmission made at velevant pavagraphs halow.

4.  That, the application suffers from wrong representation and lack of

undarstanding of the circumstances and facts celating to the matter on

hand as will he clear from the submisstons made.

Parawise Suhmissians:

3. 3.1 That as regards para 4.1, the answering tespondents have ao

~ comments except to state that the applicant ts gut to strict proof from

tecards.

$.2. That, as regards para 4.2, the answaring respondents have no

comments ta offer.

7.2. That, in regards to para 4.3, the answering recpondeats state

that the procedure for selection of ACM (Group B) hoth against 70%

vacancies ag well as for 30% limited departmeatal axamination (LDCE) as

latd down 24 oo all-Todia hasis by the Bailway Board. The examination is

ta doubt competitive and all candidates ave given faiv oppoctueity.
i

M

3.4, That, tn vagard ta para 4 4, it is stated that as per vecord the
applicant qualified in the writteo examivation as claimed. Howaver, as per
pracedure lad dowa hy the Bailway Board candidates for Group B

' P

M N » e m_
selaction have ta get medical fitaess cectificate from the authorised

medieal authutitg hafare agpearing o the viva-voice test. Vide letter

Nao E(GPY80/2/80 dated 31-10-91 Bailway Board tnstructed that “oanly
Coutd..



those who qualify w the medical examioation of prazcrihed standard
[

should be called for viva-vaice ”

A rapy of this letter dated 31-10-91 i enclosed as
ANNEXURE - ‘A’

- 3.3, That, ta regard ta para 4.3, the answering respondents have to

add that apart from the “uafit” cectificate enclosed by the applicant as

annexute ‘B’ the Seator Diviciovnal Medical Officer, N.F. Raiulway,

[ %
R petrsun
Vi RNv [}

Alwurduar cavfumed vide big letter No H/219/1 (PME) dated ¥0-06-2003

that the applicaot was uafit for promation ta Group-B (techatcal) category

(Coammercial), as pet capy enclosed hy the applicaat.

3.4, Tb.af. as tegards para 4 4, the ans;a(etiug tespondents state that
the statemeot af ;.he applicant that the wark of Assistast Commercial
Manager (ACM) it 2 uou-techuical servica due to the ab h,eing of a
sedentary aature and alzsa not hetag ‘cqo.n‘ected with trawn tuontng s not
correct. |

in tﬁis connection it i clarified that medical examit;atinn of

R.a{lwag smployees oo 'gmmatiqn from nooe-gazetted Agazet.ted posts s

L L -

gaveraed hg‘ the lodian é.ai.twag Medical Manual. The latest BManual

tsgued w 2000 (IBMM-2000 Ed.) provides that for promation fram won-

A 1

gazetted to gazetted cadee posts bave heen divided tnto twa categaries

(para 330 of IRMM) vamely - (a) all posts in Mechantical, Electrical,

A —

Civil and Sigpal and Telecom Eagiocering and Traffic (Teanspartation and -

e —

g_o,mmetgial)_f)g,gaxtmeuts and (ﬁ) all posts to other Departments which

are aot connected with train tuantag ar use af tralley to opan live. Apart

from thus £ IRMM gprescrihes that for category (a) pasts calour

—

u‘-:-:‘.-::—_

Couatd..
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petception “haoth [SHIHARA and E.GL. should he normal” lo other

wards far gromotion from won-gazetted to gazetted gposts tn Traffic

(Transpattation and Commercial) Departmeats the candidate should be

, A/‘Efee from calour hl'w.dness) The logie hehind this proscription is that ta

the Traffic Departmeat of Railways a gazetted officer may be

taterchanged hetween the Transportation and Commetcial Departments [ (o~
[ — e e = - Tl e -#

from tume ta titme. Alsa quite aften 2 commercial officer s requited ta ga

S e - e

on footplate of engines and to trolleys and conduct such other safety
duttes velated with running of trains. An wdividual whe ts colour bliad
) \

will not he able to distinguish ved from green and will be a serious safety V4

hazatd. The prescrihed viston test velated with colour viston gqualification

therafate, cannot he telaxed at any caost.

As vegards medical fitness of pm't‘ntma defendaat Nos. 7 and 8 it ts
submitted that they wete declaved fit by the authntise& medical authatity
for ptomotion to the past of ACM (Groug-B). In thetr case they were

declarad fit after acutty/colour pet’cepf:it)& tests as et pregcrihed

pravistons of the TRMM.

3.7 As vegards paras 4.7, 4.8 and 4.9, the answeting‘tespondedts

state that these descrihe the various stages theough which the applicant

weant (o course of bz medical examination. These facts do not have aay

hearing as his uafitness an accouat of colaue hlindaess.

18 A.s.tagatds the statemeat made tn para 4 .10, it s stated that as
pet the applicant’s agpeal dated 18-06-03 the Chief Medieal Ditectot,’
N.F. Baullway, Maligacn coonducted a wmedical Board on 23-06-03 at
Maligann Ceatral Hospital for reconsideration of the adverse medical

tegart an the applicant. Uafortunately, the medical Board alse fouund the

Cauntd..
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tha-techntcal zarvicas” hut “uafit fm: techatcal servicag”

The medical Board te-axamioed tb.t' applicant keeping o view the

— s

pmvv;mu of para 332 of IBMM accarding to which the colour percagtion \
of the candidate should he aormal theough hoth Ishiara and E.G.L. After

the examinatina the vegact of the Medical examication at M'tputduar was -

-

teviewed and the Baard concurred with the 1e_Alipurduar regatt a and 4 declated

the applicant uefit for the same reason of calour _hlindaess.

It 1§ suhmitted to this coanection that the contention of the

applicant that the past of ACM (Group-B) ts of non-techatcal nature ¢ not

acceptahle as officers of hoth Tmo.qurtatmn and Commercial ’

Departments of Batlways have hﬂea clubbed with degartmeats such ag
e ]
L=

Machanical, Civil Engloearing, Electrical and Sigaal Departm_ents as pet

‘classification of para 332 of IBRMM aud in all these departments the

calour petception of Group-B officers chould he normal (Le., free from
calour blindaess).
It 15 alse submitted at this stage that in the Traffic Department of
Bailways, the seniarity of Transportation and Commercial Group-B
CE————————— . R
officers s COMBINED . Qfficers are interchangeahle from one posting to !
e e e e ——————_ v

the ather. Thus an Assistant Commercial Manager may at cectain times be

taguired to perform the duties of an Assistant Traaspoctation officer and

o ————
R aven

vice-versa. Similarly, to the aext higher grade (genior ccale pasting) an A
z
|

ACM may get promated as Seaior Transportation Ofﬁceréand }n ATM

e —

S — )

may he promoted as Seator Commercial Officer tn the tnterest of work U

and of the officers of the cadte,

3.9, As regards the statements made in para 4 11, it ¢ submitted

that tvespondeat No§ had tssued medical axamination report oun the

Coutd..
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applicant in hoth standard form as -also through a letter. It was ) %E‘E
' cBa
" suhgequently found that medical examination tegorts ou other candidates dﬁ_ﬂ’

for the same examination wete vot of uaiferm format. For ensuting
weiformity in the matter all the candidates were called for a medical
examination in Maligaan Central Hospital and Medical Certificates duly
tszued. It iz wmeotioned bere that i this medical examtaation @ :

candidates appeariog for the LDCE examination for which the applicant

apgeared Wete&amined an 31-0'1&@3 and 11 of them were declared fit 1//

sy

and ate candidéte was declared unfit on accouat of co tqut;bliudness. Thug

e i ¢ i A e

it is that hoth the applicaat and the other calout blind candidate, namely

ane Shei Babul Chandea Brahma ware oot allowed to appear in the viva-
voice test, strictly on authovised medical grouad.

. l P
5.10. A ‘ds 412, it 1 hmitted that the ticant ”' '
S tegm 3 gaxa 1t 18 sunmttia e :.g“:p 1L 20 yygs\

-

not allowed to appear in the viva-votce test as he éa'ded tn the medical

———

tests conducted hath at Alipurduar Railway Hospital as wall as ta

B ——,

Maligacn Central Hospital. This waz in compliance with the iastructions

tssued hy the Raulway Baard as an All-lodia hasts.

5.11. As tegards the statemeat made in para 413 it is reiterated

)

that medical examination of candidates for promaotion from non-gazetted ’

[

to gazetted service of Traffic (Transportation aad Commercial) "

i
Degartmeat is guided hy para 330 (a) of [BMM (2000 Editicn). Para 532 l V4

. L ——EROEETEET
of TBMM (2000 Editien) clearly grescribes that for Traffic

(Transpodtation and Commercial) Departmeat caloue perception should he

“Bath ISHIHABA and E.GL. should he normal”. Saticfactory colour

Ehmcmpt—p

vision constitutes ability to vecogoise with ease, and without hesitation,

sigaal red, sigeal green and signal yellow ate. Both ISHIHARA's PLATES

Cautd..
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and EDRIDGE’s tantern shall he used for testing colour vision, as et
prascrihed pracedure. [t ¢ submitted that theve was oa flow tn the medical

examtaatian pracedure at the two ceatres.

- 312, As tegards‘ the allegation made | p;ragraph 4.14, the
anewating tespaondeats state that the allegaticn af arbitrarivess bas no
hasis as the applicant was aot allowed to appear o the viva-votce test ag
he failed io the medical test as ger gmtiédm:e pt;’ﬁsctihed b§ the Bailway

Baard.

. 3.13. Az regards para 4.15, the answering taspdudants have ao

rem arks ta offer.

1.14. As tegards para 4.16, it i¢ submitted that, for reasons
indicated o remarks at garas .6 and 5.8 abave the provisions of para 330
(a) of IRMM are vary apgropriate to encute that calaue bliad 'md'widﬁals
ta aoo-gazetted cadee of the Transpactation and Commetcial Depaxtuients
of R.ailwé.g do not get gpromated as Group-B Officecs as that may affect
safety o traie wuaoieg with setiqus_‘iﬁxg{icéﬁans an public cafety. There
should, thevefare, hé aa ‘question. of weddling with this pravision of

IRMM.

4
' 5.15. As regacds para 4.17, it is ceiterated that medical examination
far the past of ACM (Groug-B) it guided hy thé statutory pravigions of
IBEMM (2000 Editien) accarding te which visual acutty test and calour

perception tests are comgpulzary for medical fitnass.

Couatd..

)

bo0)
-

ol

Potosnnsl

Rorvpres @ e

7. Ry, { Vatigaes

KL

L

»7‘



o
Nag
6}
(
>y

Practup ke

3.16. As regards para 4.i8, it 15 submitted that while issuing the
televant medical cectificates declaring the applicant as uafit, the statutory
ptovisidns of TRMM Q000 Edition) were steictly followed. There te,
therefore, ne question ahout nonfapglicatino. of miad as alleged. There
was alse 0o question of discrimination of the applicant in issue of the
meadical nofiteess cartificate as the teasons wete seund and in cooformity

with the cadal grovisions au the matter, equally applicahle to one and all.

3.17. As regards gara 4 .10, it is subumitted that a reply to the appeal
subaitted hy the applicant was geat to the applicant vide General Manager
(B}, N. F. Railway, Maligaon letter No E/234/11/COM-L Pt-TV(Q) dated
19-08-2403 .

A capgy of this letter s submitted as ANNEXURE - ‘B’

It 1 cettified that the letter gave reasons for not allowing the

applicaat to apgear i the viva-voice test.

3.18. As regards paras 4.20 aad 4.21, the answering respoudeats

have no submission to make. -

Caatd..
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VEBRBIFICATION

I, Sui mew%, aged about .. D6, years,

statements made w pavagraghe . reaeeaaes ate true to my
konowladge and thase made to paragraphe hetng
matters af vacord are true to my iufntm;ation derived thavefrom which I
helieve to he true and the test ace ;ag bumble submissions hefora this
Hao'hle Tribunal.

And T stgo this verification oo this the ... day of Naovember,

20013.

Destgnation. .
porconnol umc.(@m W) )
ng Qly, § Latigeo*
Qecrcheth-00



S g e e

Vg GOVERNMEST OF INDIA -
: MINTSTRY OF RAILWAYS
(RAILWAY BOARD)

No.E(GP)80/2/8 , -~ WNew Delhi, dt. 2V ~10-91

ﬁgyatfége General Managers,

e A1l Indian Railways including
X « » Production Units/Projects. lZé'S(
J//// i Sub: Appointment to Group'3' post - Medical

Examination -~ relaxation in prescribed

standard, ‘

;. \ ,
o ' Ref: This office letter of even number by Cgea (G
5 dated 16,12,1983. S N
i 7 v
. ‘ o T o e . . (‘f..r k
Lo ) . . I \\
poodY - The Board have been according epproval to the ad hoc oy
¢ . . spromotion of Group'C! employees empanelled for Group!3' posts v
P who do not pass prescribed medical ewamination, in a few cases
recommended by the GMs, in terms of the instructions/procedure w>

contained in their letter referred to above. The matter has been % -
reconsidered in the light of the need to muintain a high standard QU]
of efficiency and fitness of the officers at gazetted levels,

In supersession of the instructions contained in their letter

dated 16.12.1983, the Board have decided thet the Group!Cl
employees qualifyifg in thé Selections ior promocion to Group's'
posts but not _passin —~the precouibed medical standerd should
ﬁof.Be_gromoféH“TBWC?oub'BT*EVEK—Bﬁwggmgggﬂpaglg. Accordingly,

the proposals for such ad Hoc DroMCCIONt Leev ot be csent to
this office henceforth. :

2, T+ has also been decided that.the names of tne

75 candidates who do not pa§§~pngﬂp§¢§9£;pQﬂ“medical“§ﬁg@¢ggg
should not be included in the panel. Accordingly, only those
“ho QUalTy 1n the wedical éxamination of prescribed standard
should be called for viva-voce. o

’

Please acknowledge receipt.

1 ! -
x./f . ,“ L‘. 7/ 4
'K/J V‘; -‘(’__,{l’ L -
: (R.R.Kohli) | N
\ _ Director, Establisiment (Gan.rP.).
d* | Railway 3oard, '

The Getersl oecretary, ATRE, &, otawe bnvry Road,
New Delhi.(with 35 copies). !

The General vecretgpy, WFIR, 2~Chelmsford Roud,
New Delhi(with 35 gphres). f
whri KJHasan,General Lecretary,indiaon Roilwy
Cluss,II Promotee Officers i.derition,715-4,
Hailway stadium Colony, Gorakhpur,273 012.
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5. This disposes you'f appeal-dated 04.07.2003.

- o | , | ) B k}p/z;;/;/c

ffice of the
Y 2¥al Manager (P),
. g\ Malig aen Guwahatl ~11.
"No. E/254/11/COM-1 PLIV(O) %\‘a \Oﬁlgatcd 1/40£ .2003

. Shri Alakananda Sarkar,

Instructor/Commerclal/ZTC,
N.F.Raltway, Alipurduar In.

(Through Prlnclpa! 7TC//\PDJ)

Sub: Appeal for consideration to appear before the viva-voce test of
ACM Group-'B’ 30% vacancy and consideration for the post itself.

Ref: Your appeal-dated 04.07.2003,

In the viva-voce test for the post of ACM (Group-'B’) against 30% LDCE held on
25.06.2003, all the 13 candldat&s were advised to attend for the same, with clear advice that
they will be allowed to appear In the viva-voce test, subject to submission of their Physical

- Fitness certificate:

2, Since you were found ‘UNFIT" for promotion to the Group-'B’ service in Technical
Category in Commercial Department, with Colour Blindness by the Divisional Medical |

- Authority and on appeal to CMD for Special Medical Examination, you were found ‘UNFIT’ again

for Technical Category of Group-'B’ post, through a Special Meducal Examination by a Medical |
Board at Central Hospital, Maligaon on 23.06.2003, vidle CMD/MLG's confidential letter No.
H/SS/82 dated 24.06.03, you were not allowed to appear in the viva-voce test held on

125.06.2003, in terms of=Railway Board’s instructions contained in their letier No. E(GP)80/2/8
«. .. dated 31.10.91. Accordingly, you were directed to report to your Controlling Officer vide this
- office letter of even number dated 27.06.2003.

3, However, in the context of your appeal dated 04.07.2003 the cases of S/Shri Tapash Ch.
~ Paul, HA.GC/NBQ at BRPL and Shashl Mohan Basumatary, CCMI/NBQ, who were allowed to
j;.‘appear in the viva-voce test held on 25.06.2003, were further reviewed by the administration,

subjecting them to appear before a Special Medical Examination by a Medical Board at Central

‘Hospital, Maligaon on 31432003, to have an uniformity of Medical Fitness in prescribed
‘standard in terms of provision of Para — 530 of Indian Railway Medical Manual, 2000 Edition
(which is In modification of earlier IRMM. of 1981 Second Edition), before being finally

empanelling the qualified candndates in the viva-voce test held on 25.06.2003, for the post of

ACM/Group-B'.

4, Since you were found ‘UNFIT’ for Technical Categéry of Group-'B’ post by the respective

medical authorities, as mentioned above the administrative action of NOT ALLOWING you in the

.Viva-voce test held on 25.06.2003 in terms of Rallway Board's Ietter dated 31.10.91, was in
“order.

Dy.CPO/Gaz.
For General Manager (P).

e |~ ‘
o - N.E.RAILWAY - f Q
W o . * 2y ¥H W A1 |

v
e v m e A —— & -
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In The EWHtraﬁ Admigvistrative Tribunal
\ A

_— . SR S )
Ciwabahd %@nt& v Dhmahatin

¥ W e

Catr, Mo L7BS20035
Sri Alokananda Sarlay
: W,
.

HoOWEe & Qrs

In.the matler of s
Fraiodincer in reply to the Weitten

Statemsnt

The humble applicant most e

aeetfully beg fo

under 3

Lo That the  applicant  has  gone through the

Wi tten

Statemsnt filed by the respondents  and  understood

The contents thereof.

Pa That in reply Lo the s

Lepments  dn Wedtten

o

vtement Lhe applicant reiterates the staltement in the Dafi.

and does not admit any statement which are not supported

-~

iy

o .

R That in reply to the statements din para 5,4

it i stated  that the stand of  the respondents  on the

cireular  dated 30,100,199 is not tenable in as much  as ik

wiolates bhe

mandatory provisions  of  the Pecsons

with

i i ties (Equal Qpportand ties, Protection of Figh
Farticipation) écot, 1999 (herein afler paferred Lo as

thie  ACT  of 19951 and also the specific provisions  of  the

Tndian  Failway EBstablishment Fules (for Shoed

IREMY.  The
saic letter ie mere an administrative instruction and has no

cverriding  effect on the  mandatory provisions of e

aforesaid GCT and Pules. The saild letter clated 31,010,099 s

alen very wvague, abstract and cryptic.
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L That in reply to the statements in  paragraph
.00 0t de stated that the applicant was declared unfit  for

pronction Lo Growp-B services in technical categories only.

The medical certificate (Annesxure-3 to O08) does  not debar

the  applicant  for  promotion to the Group-B services in
Commeraial  Deparitment  which are  termsed as non-lechnical

of Commercial Depaetment in Radlways

EE N L R

. The esaployve

do not LD uedsr the safely caltegory nor Lhedr servicoss are

al i nature,

of techni

Fia That din reply to the statement in  paragraph
Bud it ds reilerated that the post of dssistant  Commeroial

Manager ds pon-technical service and they perform dobs  of

ﬁﬁdéntﬂry pacturg and Lhelr servic are not connected  with
train running. Thﬁ‘ﬂppliﬂﬂﬁtxd@ﬁi@% ihe correctness of  the
statensnct  that  the candidate should be free  from  oolowe
blindnesss and the commercial officer ds required to go  on
fmmﬁlplatﬁ of engines and dn trollevs and condooct such wtﬁ@r

sately  duties. In this context the applicant begs to state

taff  under the Traffic

o0

H

that  the operating and safely

Department  are  altogethsr different from  the commercial
statf  undsr the  same depactment. The goals,  fuanobions,

trainings  and  standard of medical examinations of  the

211k £ om ERRTE

cpetrating and  safely staffa ave  diffs

P

commercial  staffs. The commercial statfs have no daty  with

the runndng of Lradin or trolley and henoe stands of Railways

————

on the growd of safety ds not tenable. The applicant  begs 3

g

tor o ocite an example to supporlt the  above staltement. For
instance, the Railway Wagons are operated by the operating

department  but it de the duty of the commercial  stadf Lo

[



s N wow
o oAl ouowm

Took aflher whether the wagons are loaded and sealed propsely

ang  evenly., Bafely as Lo bthis  aspect only ds oon the

cOnmeE ol a

- gucehier

,"
1 depariment. Tt ds further dended the ooreecbnes
IS

of the statement that commercial officers are regquired to go
on fool plate of engines and din trolleye. In actual practice

alen  the Fallwayvs doonot follow this. Tt i stated  That

1 are  defined

undear  Lhe Fules fool plate inspection officia

N ' SRS o

and  the  ACHs are not dncluded therein.,  The  training of
" - B e

asignaling are only given to the operating staffs and not Lo

The  applicant denies the submission  of  the
respondents  thalt  proforma respondent Mo.?  and 8 R e
declared  Fit by the medical awthority  after acuityfﬁwlmur
perception test. The applicant humbly prays that the Mon ble

@ to call for the medical  record  which

Tribunal  be  ple

will spealk the truth.

’

fiu That in reply to the statements in para 5.8

dhact bhes wordenta have acted with a  olose oo

mind  against  the applicant. Tt ds  ereiterated  thalt  the
medical test through Tshara and BGL ds nobt reguired, and bhe
colowr  perception  test  has been  dispensed with by the

respondents  din all occasions in the matter of promotion Lo

Croupeld pos of Al even after publication of TRFPF in 2000
and officers weresare declared Filoin class G701,

of  the

The applicant demnies the correclne

gtatensnt that an ACK may be reguired to perform the  duld

crf an ATM. The Radilways also do oot adopt such  practice
since such a prachtice shall endanger the safely of Rallways.

T ode stated that alMs are not trained Like &THMs  and they



Cvnce  test Wit meddical filtnses
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Feave  mo ar

lemic  lnowledoes noe they  hawve  anv pracrtioal
W - E Id

training  regarding works with 4R running of ftrains. Thers

18 al

Hro o asuch provisions ofF providing  training  to  the
AtMs. Tt ds further stated that the selections for ADMs  and

AL ATMs are hold sor

sly and hence there is no nexue of

i bacirirg combined  seniority of Transpor-tation anl

Coovnie o a ) Group-B officers with the asslection of Al

Fa That dn reply to the statenents in para 5,9
it ods stated Lthat the respondents have admitted in the said

para  that  they have allowed obher candidates in the viva

A1

cegrbifloates din

(which do  not reguire colowr perceaption teaty  execepl the
! i

W e

applicant and one Sri B.C. Brabhma. The obther candida

medically re-eramined afloepe holding the viva vocoe test,

. That in reply to the statemnents i para S.10
Phode denied that the applicant failed in the medical teat,
Tt ods  redterated that the Fedical futhority  declarsd  fhe

applicant wn it For  promotion to Group-B  aerwice in

COTEGORIES ONMLY. Tt is swbmitted that the services

orf AlM de oa

Dlase-ll ssevices which are  nok

connected with the train working or use of Tl bawvs .,

. : That dn reply o the statements in para  S.11

it de stated that the re

sponddents have misconoeived  Lhe
provisions  of  TRMM. 16 e denied That  ocolour perception
should be "Both [SHIHARS and EoL ﬁﬁmulﬂfhm normal” . In o fact
the colouwr perception test iz not reguired dn olass BSR, 071

gy

ancd  OA2. It ol Lhat the work of A0Ms i ot
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requiire to oread signals nore They are give any tradining for

Tl wame,

o : That in raply Lo the statements in para GH.l4

the applicant deniss the correctness of the

thisaiden

in bl wmad

orf the Hon " ble Tribunal which shall madee 4t

o appead

clear that the post of Al

g s non-ltechnical services

Bapartment dis responsible for  the r

Cieawnme e od sl

transportation provided by Railwaysy for creating &

developing trans

ortation, seouring and mackrvbadining Friendly

with traveling and trading publicy for  efficient

working  of the cateringy for settlement and preevention of
claimsy for Fixing rates,fares @ltoey and for maintaining and

smooth Ffunctioning  of  compober arvation system.  The

Predncipal head  of the deparitment i the Chisf Commerofal
Marager  who  is a comrdinating officer in all  commercial

matter  and  de @

ponsible Lo bhe Manager for

coanmeroial o policy,  for  efficient working  of  commeroial

department of the Railwavs. He is assisted by the following
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1. CCM/General & Fassenger Service 2 He ig responsible for

o

sale  of  transport and proper acoountal and  remitltance  of

garmings  and dealing with general matier such as R senger

T clet

ticket less lUraveling, enguiry officer, reservation,

booking of luggage & parcel, contract ete.

2. COM/Freight  and Marketing ¢ His functions are ﬁm P S

close  liaison with marketing, resaearch, competition by  the

ansportation, oreating and developing Transportation

voagd b
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& meouring and maintaining feilendly relation with  traveling

and tracding publics

3. CCM/Rates & Flaning 3 His main funobion ds fixing  rates,

Fares, refunds and other charges.

4. CCM/Catering 2= He is responsible for efficient working of
cleprar bmen tal catering, catering arranged by montract,

station vending eto.

. Chief Claims Officer 3 He is responsible for  settlement
and prevention of olaims.
6. CCM/ Computer Reservation & He is responsible fore

managing the affaicrs of the computer reservation systems  in

thee Fadlways.

Aapart  From o the above, Officers  in Jundore

stant Commercilal

Administrative Grade, Senior scale and A

Manager  (ACK) are attached to the commercial department Lo

carry ouwt ites functions. The following are the A0Fs who are \///

attached to the commercial departmsnt Lo a the  abowve

said top offios

in the functions of

arnger Servios &

COMAGeneral & Pass

o

DOMARates & Flanning

=2y alrAublic Ufficers Mer fasists in the functions of

CUMAFreight & Marketing

A AGMACacteydng H He fAssists dn bhe functions of

COMACatering
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Ay AUFAGLadms s He Assists in the funcltions

Ohief Claims OFFicer,

Y AUM/PRSFassengayr
fresarvation Svetem): He Assists din the functions of

COMAConputer Reservalion.

& That in reply to thelstatements in para  5.15
; .
tey %L.17 it iw stated that the respondent Railway authorities

«

have acted agaeinst the applicant with a close mind  and

digoriminated the applicant with others. The Fad lway
')

anthorities have also violated the Rules of IRMM and IREW

and  the specific provision of the Aot of 1995, They STV

di e pose considering #f

1 oof the appeal of the épplicant wi thowt

the actual points  raised  tTheraon

non-speaking order dated 14.8.2003 in a sloth ahod  manner

2

and without application of mind.,

Vearifirationeseosaun
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T, @lokananda Qarlkar, son of g Bhabananda
.t
'afkarq aned about 47 yedard, president of fl o pachaan” Jupnetion,

i i .

dm:_hewmh# garify  thatl the shalements made AN Lhee  abowve
‘ . )

ave brue boo sy e Ladge and peliet.

e doinder

1

ard T, mign this verification on this  LOth

erf danuary , 2004,
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