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12.8.2003 ' Heard 1V'. 	M. Chanda, 	learned 	: 
1  

: 	

. counsel .for the applicant. 

The application is admitted. 

Gall for the records. 
I 

I 

List on 	10.9.2003 for orders. 

Vice—Chairman ort  

1009.2003 Present : The Hon'ble Sri K.V. 
Prahaladan, Member (A). 

List. again on 	25.9.2003 

for orders. 
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Cntempt Petition No : 

J!" view Alicat ion NO 

Ap1 ica nt s : - 

4 spondent s : -  

4 vocate for the Applicants: 1  

vocate for the ResponentsI 
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25 .9.2003 Cn the prayer made by Mr.A.KJ 

chaudhri, learned Addi .0 .G .S.C. 

the case is listed on 29.10.2003 

enabling the respondents to file 

written statement. 

I 
I Cha rm 

Further four weeks time is allo 

wed to the respondents t, file ,_writbm  
statement ori the prar nade by Mr.A. 

K.haudhuri, learned Addi .C.G.S.Cm 

List the case on 3.12.003 for 

wrjtten Statement. 

Member 	. 	 Vice-Chairman 

24.12.2003 Present.: The Hon'ble W. Justice 8.' 
Panigrahi, Vice-Chairman.' 

The Hon'ble Mr, K.V Prah.. 
ladan, Member (A): 

Let written statement be filed 
within four weeks. Rejoinder, if any, 
withintwo weeks after servicof cop$ 

of 'written statement to the learned 
counsel for the applicant. Let the 

matter appear on 27.1.".2004 for ôrders.1 

Member 	 Vice-Chairman 

mb 

26.2.04 	Present: HOn'b].e Sri Shanker 1aju, 
Judicial Member. 	' 

Hon'ble Sri• K.'.Prahaladan, Admini-
strative Member. 

jc 

/ 

4. 

Learned counsel for the appli- 

cant seeks and is alloWed. 2 weeks time 
to file rejoinder.* 

List for hearing on 19.3,04. 

Member(A) 	 Member(J) 
bb 



•.A. 177/2003  

23.3.2005 Present t•The •n'bleMr. Justice 
G •  Sivarajan, Vice-Chairman 

The Hon I ble Mr. K. V. 
Prahiadan, Member (k). 

t.• At the request of learned counsel 

for the parties list on 26.4.2005 for 
hearing. 

Q Je Maner (A) 	 Vice-Chairman 

c 	
- 

16.5.2005 	Adjourned to 9.6.2005 for hear ng. 

Mnber 	 Vice-Chairman 
bb 

/ 

/ 
/ 

9..20O5 }Ieard Mr.M.Charzda, learned counsel 

for the applicant and Mr.A.K.chaudhuri, 
learned 3dd1C.G.S.C, for the respon 
dents. 

Order is reserved.  

bb 

20.6.2005 

mb 

Member 

Judgment de 

kept in separate 

ion is partially 

costs. 

Vice-Chairman 

Livered in open Court, 

sheets. The applicat-

allowed. No orderas 

Vic e-'Cha irman 
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8.12.2004 Heard Mr M. Chanda, learned 
Shillong counsel 	for 	the applicant 	and Mr 	A. 

Deb Roy, 	learned Sr. C.G.S.C. 

- The claim of the applicant is 
• that 	even 	in 	spite 	of 	passing 	the 

trade test he has not been promoted 

even 	though 	his 	juniors 	were 	given 

promotion with •effect 	from 15.2.2002 

• 
vide 	order 	dated 	13.5.2002. 	It 

appears that there is somz dispute as 

to 	whether 	the 	persons 	shown 	at 

Sl.No.7 	to 	54 	are 	juniors 	to 	the 

• 
applicant 	for 	the 	purpose 	of 

promotion. 	Learned 	Sr. 	C.G.S.C. 	has 

I  stated 	that 	the 	applicant 	is 	at 
1rs t. S1.No.48 	in 	the 	 The 	said 

\L,gt seniority list shall be placed before 
• 	

• the Tribunal. Learned counsel for the 

applicant 	has 	stated 	that 	even - 

assuming that the applicant is to be 

- treated 	as 	juniormost 	by 	virtue 	of 
i/o transfer 	on 	request 	even 	then 	the 

tQCY'31'  entire s.ervice has to be counted.and 

considered 	for 	the 	purpose 	of 
IV 

- 	

- promotion. 	If 	there 	are 	any 	rules 

• applicable 	in 	this 	behalf, 	the same 

be placed before the Tribunal by the 
• 'hz.- learned counsel for the applicanand 

- 	 - the learned Sr. 	C.G.S.C. 	• 

Stand over to 28.1.2005. 

Vice-Chairman 
• 	• 	 •' 	 n km  

28.1.2005 List before the next Division 

Bench 



CENTRAL ADMINISTRATIVE TRIBUNAL :::GUWAHATI BENCH. 

O.A. No 177 of 2003. 

DATE OF DECISION 20.06.2005 

Sri Rej Narayan Rai 
	

APPLICANT(S) 

Mr. M. Chanda, 	 ADVOCATE FOR THE 
APPUCANT(S) 

• -VERSUS- 

U.'O. I. & Ors. 	 RESPONDENT(S) 

Mr. A.K. Chaudhuri, Addi. C.G.S.C. 	 ADVOCATE FOR THE 
RESPONDENT(S) 

I - 
çØV(A 

, I 

/ 

THE HON'BLEcMRJUSTICE G. SIVARAJANI VICE CHAIRMAN. 

THE HON'BLE MR. K.V.PRAHLADAN, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers may be allowed to see the 
judgment? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
judgment? 

Whether the judgment is to be circulated to the other Benches? 

Judgment delivered by Hon'ble Member (A). 

0 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 177 of 2003. 

Date of Order: This the 20' day of June, 2005. 

HON'BLE MRJUST10E G.SIVARAJANI VICE-CHAIRMAN. 

HON'BLE MR.K.V.PRAHLADAN, ADMINISTRATIVE MEMBER 

Shri Raj Narayan Rai 
MES No. 228527 
Son of Late RG.Rai 
Fitter General Mechanic (SK) 
Office of the Garrison Engineer, 
Shillong. 	 ... Applicant 

By Advocate Shri M. Chanda 

- Versus - 

Union of India, 
represented by the Secretary to the 
Government of India, 
Ministry of Defence, 
New Delhi-I. 

The Headquarter Chief Engineer, 
Eastern Command, 
Fort William, 
Kolkata. 

The Command Works Engineer, 
S.E. Falls, Shillong-Il. 

.4. 	The Army Headquarter Engineer-in 
Chief's Branch, Kashmir House, 
P.O. New Delhi, New Deihi-IlO011. 

5. 	The Garrison Engineer, 	 . 	
... Respondents Shillong. 

By Shri A.K.Chaudhuri, Addl.C.G.S.C. 

ORDER 

K.V.PRAHLADAN. MEMBER (A) 

Applicant was initially appointed as a Mazdoor on6.11-70 and 

uoltz> 	regularised on 1.6.71. He was promoted as Motor Pump 

AttendanliPump House Operator with effect from 25.8.77. He was 

'C. 
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redesignated as Fitter General Mechanic (FGM) vide Government 

order of 6.7.94 which paved the way for the applicant and similarly 

situated persons for promotion as FGM HS II and FGM HS I 

•
(Mnexure-ll). The office of respondent No.4 issued a notification on 

21.7.94 (Annexure'llI). The FG.M was redesignated, as FMG(SK). The 

above office order also laid down eliihilir criteria for protnotian to 

FGM MS II and FGM HS I. For promotion of holders of redesignated 

posts of FMG(SK) to FGM MS II the requirement was three year. 

experience and clearance of a trade test and DPC. As a welfare 

measure it was decided to allow 20% promotion to MS II and further 

15% promotion to MS H level against 15% vacancies of MS I.,. Thus 

35% (20+15) promotions were to be thde at MS fl'level only. Trade 

test and DPC. for These 15% vacancies one month after the full 

utilization of 20% vacancies. There was a deadline of 31.3.95 after 

which no promotion could be made to HS II iev&. The applicant 

contends that except in the North East in the other different regions 

the officeorder of 21.7.94. was implemented before the deadline of 

31.3.95. The applicant claims that he is incurring financial loss since 

he was denied promotion with effect from 31.3.95. The applicant says 

that he appeared for the trade test and was declared passed vide 

order of 7.5.2001, as .at'Annexure-V. The applicant has stated that he 

was at serial No;98 in the trade test but has not yet been promoted to 

MS II whereas Shri Muktar Singh at SLNo101 had already been 

promoted on 13.5.2002 (Annexure-VI). The applicant also has claimed 

that in his entire career he has only got one promoticn since 1970 and 

is therefore eligible for benefit under ACP Scheme 
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The two grievances of the applicant as per his affidavit are 

denial of promotion to him while his junior was promoted and denial, 

of ACP Scheme benefits to him. 

The respondents claim that as per the order of 21.7.94 

FGM(SK) needed three years experience after being redesignated and 

pass a trade test for promotion to FMG MS IL The respondents also 

clairr that seniority of industrial workers is area based and fixed by 

the respective Command Works Engineer. Promotion is also area 

wise Therefore, the promotion under GE(P) at Madras has no bearing 

on the promotion of FGM(SK) of other areas. The respondents also 

- say that the applicant stood48 in the seniority list and since there 

were only 35 vacancies, he could not be promoted to FMG MS ii. The 

respondents also claim that promotion has been given strictly on the 

basis of seniority and the claim of the applicant that juniors to him has 

leen promoted is not based on facts. . 

.4. 	Asfar as his :claim  for the ACP Scheme the respondents have 

said that the applIcant was appointed as a Mazdoor in 1971 in the 

Scale of 196-232, promoted as a Pump House,  Operator in 1977 in the 

scale of Rs.210-290/-. The post of PHO was upgraded tio the skilled 

category in the scale of Rs.260-4001-. The upgradation of the post 

from semi skilled to skilled increased the responsibilities of the 

applicant. So the applicant has received two promotions and therefore 

not eligible for ACP Scheme. 

5. 	Heard both the learned counsel for the applicant and the 

learned counsel for the respondents-The applicant has contended that 

FGM (SK) under'GE(P)Madras goitheir promotion by 31.3.95 on the 

basis of the.order of 21.7.94. He has not cited any other areas where 

such prmotions have been made, though he claims that only in the 
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North East the order of 21.7.94 has not been implemented. The 

Administration is under no legal abligation to fill up vacancies. It is 

not for the petitioner or the Tribunal to assess the exigencies I 
of 

circumstances and administrative necessity. In G.C.Dhiinan vs. State 

of Himachal Pradesh and others, 1979(1) S.LR. 532, the Birnachal 

Pradesh High Court has observed that: 

• 	"A particular select List is important only for the 
purpose of promotioñs. In other wards, if in a 
particular year there are no promotions which could 
be made, the list for that year remains dormant. 
Mere entry of the name of an officer in the select list 
in a particular year. does not vest in him any 
inalienable right to get promotion. Therefore, it 
follows that if for some administrative reasons select 
list for a particular year was not prepared, and if in 
that year no promotion to the higher grade post was 

• 

	

	required to be made, th e officers serving in the 
lower grade would not be prejudiced in any 

• 	manner." 

Moreover the applicant is challenging the order of 21.7.94 in 2003. So 

his plea for parity with FGM (SK) under GE(P) Madras is hopelessly 

barred by limitation. Therefore on the basis of merits as well as by the 

law of limitation the applicant has no case in so iär as his demand for 

parity with FMG(SK) under GE(P) Madras is concerned. As for his 

claim that he has.not been promoted to FGM HS II inspite of his 

juniors being promoted, it appears that this may he due to the 

applicants transfer from Shillong to Silchar and then to Shillong. So it 

is possible that he may have been placed at the bottom of the seniority 

in the cadre of FMG(SK) under the Command Works Engineer, 

shillong. 	But he is entitled 	to promotion and cites Apex Court 

judgment in Union of India vs. V.N.Bhat, 2004 (2) S.LJ. 62 Relevant 

portion of which is extractad below: 
p 

"The well settled principle of law that even in the 
case where the transfer has been allowed on 
request, the concerned employee merely loses his 
seniority, but the same by itself would not lead to a 



-5 

conclusion that he should be deprived of the other 
'benfits including his experience and eligibility for 
promotion. In terms Of the Schemes aforementioned, 
promotion is to be granted for avoiding stagnation 
only within the said parties. The said Schemes have 
been framed because they ar beneficial ones and 
thus requiredi to be implemented. The Scheme 
merely perused that any person having rendered 
16/26 years of service without obtaining any 
promo tion  could be entitled to the benefit thérefor. 
It is, therefore, nót.a case where promotion to the 
higher post is to be made only on the basis of 
seniority. Even in a case where the promotion is to 
be made on the selection basis, the concerned 

if he be placed at the bottom of the employee, even 4   
seniority list in terms of the order of transfer based 
in his favour, he cannot• be deprived of being 
considered for promotion to the next higher post if 

•  he is eligible therefor. This aspect of the matter is 
clethly covered by the three decisions of this Court, 
name ly,  A.P. Seb v. R. Parthasarathi, 1998(9) SCC 

•  425=1998(3) SLJ 245 (SC), Scientific Advisor to 
Raksha Mantri v. V.Mjoseph, 1998(5) SCC 305 and 
Ren.0 Muilick v. Union of India, 1994(1) SCC 373. 

The aforementioned decisions have been 
followed by this Court in Dwijen ,Chandra Sarkar and 

• 

	

	 Mr. v. Union of India and Ors.,1992(2) SCC 119 in 
following aras: 

The words "except seniority" in the 1983 
circular, in our view, mean that such a benefit of a 
higher grade given to the transferees will in no way 
affect the seniority of employees in. the .P&T 
Department when the turn, of the P&T employees 
comes up for promotion to a higher category or post. 
The said words "e*cept seniority" are intended to 
see that. the said persons who have come from 
another Department on transfer do not upset the 

• 	.. 	seniority in the transferee Department. Granting 
• . .. them higher grade under the Scheme for Time 

bound Promotion does not., therefore,- offend the 
condition imposed in the transfer order. We are, 
therefore, of the view that the appellants are 
entitled to the higher grade from the date on which 
they-have completed '16 years and the said period is  
to be computed on the basis of their tOtal service 
both in the Rehabilitation Department and the P&T 

• Department. 
• 	.. 	 . . 	On the facts of the present case and especially 

in view of the aforesaid decisions, we are of the view 
that when the, transfer is in public interest and not 
on request, the two employees transferred cannot be 
in a worse position than those in theabove rulings 
who have been transferred on request and who in 
those case accepted that their names could appear 

• 

	

	 •. at the bOttom of the seniority list.. Even in cases 
relating to request, transfers, this Court has held, as 
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seen above, that the past service will count for 
eligibility for certain purposes though it may not 
count for seniority." 

However, the applicant has not enclosed any document relating 

to the terms and conditions of his transfers or his transfer orders. The 

respondents have also not filed any papers on the transfer and related 

matters of the applicanL Due to the paucity of relevant materials 

relating to the applicant's transfer, it is not possible for this Tribunal 

to come to a definite conclusion, insofar as it relates to the applicant's 

grievance that his juniors have been promoted as FCM HS II. 

Therefore the applicant, if he so desires, may send a representation to 

the concerned authority listing out all his grievances, within 15 days 

of this order. If this authority receives such a representation, he will 

send a reasoned reply, keeping in view the judgment of the Apex 

Court cited above, within four months from the date of receipt of the 

representation. 

. 
As far as ACP is concerned the applicant says that he has 

'I 

received •. only one promotion to the post of Motor Pump 

Attendant/Pump House Operatorvide order dated 5.8.77. He claims 

that upgradation from semi-skilled to skilled category with pay scales 

going up from Rs.210-290/- to Rs.260-400/- with effect from 16.10.81 

is not promotion but an upgradation in pay scales. In Director 

General, Rice Research v. ICVasudeva Mayya (MR 1995 SC 122) the 

Apex Court has observed: 

"Promotions as is generally understood means, the 

: appointment of a person of any category or grade of 

a service or class of service to a higher category or 

grade or such service or class." 
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In State of Rejasthan vs. Fateh Chand Soni, (1996) 1 SCC 562, 

the Apex Court has observed: 

"In the literal sense the word 'promote' means 

advance to a higher position, grade or honor". So 

also 'promotion' means "advancement in preferment 

in honour, dignity, rank or grade". 'Promotion' thus 

not only covers advancement to a higher position or 

rank but also implies advancement to a higher 

grade. In service law also the expression 

"promotion" can be either to a higher pay scale or to 

a higher post." 

As per Government of India, DOP&T, OM No. 35034/1197-Estt.(D), 

dated 98.99 the Government decided to implement the ACP Scheme 

recommended by the V Pay Commissipn "to deal with the problem of 

genuine stagnation and hardship faced by employees due to lack of 

adequate promotional avenues." The 260-400 pay scale granted to the 

applicant with effect from 16.10.81 became 950-1500 with effect from 

1.1.86 and 3050-4590 with effect from 1.1.96 on the basis of IV and V 

Pay Commission recommendations respectively. So he cannot be said 

to stagnating and facing hardship since his pay has nowhere reached 

near the upper limit of his pay scale, i.e. 4590/-. 

B. 	In the two Apex Court judgments, promotion has been defined 

as appointment or advancement to a higher grade. The applicant has 

gone from 950-1500 to 3050-4590 with effect from 16.10.81. He had 

earlier been promoted from a Mazdoor to a Pump Hous1 Operator in 

1977. Therefore, effectively, he has had two promotions:as there has 

been an advancement in his pay scale twice in his careeL And he has 
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not been stagnating either, but drawing regular yearly increments. He 

is, therefore, not eligible for any benefit under the ACP Scheme. The 

O.A. is therefore partially allowed. No order as to costs. 

91 

• (K.V.PRAHLADAN) 	 (G.SIVARAJAN) 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL --------- 

GUWAHATI BENCH 

0. A. NO.' q~'r2003 

RAJ NARAYAN RAI 
APPLICANT 

- VERSUS - 

UNION OF INDIA & OTHERS 
RESPONDENTS 

LIST OF DATER  AND SYNOPSIS OF THE CASE 

06.11.1970 - Applicant was initially appointed as Mazdoor. 

01.06.1971 - Applicant was regularized as Mazdoor. 

25.08.1977 - Applicani was promoted as Motor Pump AEEendantíPHO vide Order dated 
05.09. 1977 (Annexure-T). 

06.07. 1994 - Post of Pump House Operator PHO) was re-desiguated as Fitter General 
mechanic (FGM) vides Annxure-ll. 

21.07. 1994 - Policy for promotion of FGM to FGM (HS-ll & I) was issued vide 
Mnexure-ffl. 

31.03,1995 -. FGM (Sk) working under GE, Madras were promoted as FGM (HS-ll) 
with all benefits. 

09.08.1999 - Office Memorandum on Assured Career Proession was issued,. 

07.05.2001 - Applicant appeared in the Trade Test for consideration of his promotion to 
the post of FGM (HS-ll) and was declared passed vide Annexure-V. 

13.05.2002 - A 	anjiors.wb.Ji.ad appeared in the Trade Test along with the 
applicant ièiè dec] dp,aj4.nd promoted vide Annexure-VI, however, 
the applicant was not considered. 

- 

2 1.03.2002 - Applicant submitted representation to the Respondent No. 3 for 
consideration of his promotion to the post of FGM (HS-ll) vides  
Amiexure-Vil. 

06.04.2002 - The respondent no. 5 turned down the representation of the applicant vide 
Annexure-Vifi. 

11 
5 



RELIEF (S' SOUGHT FOR 

To direct the respondents to consider promotion of the applicant to the post of 

FGM (HS-ll) with all consequential service benefits thcluding seniority and 

monetary, at least with effect from the date of promotion of his immediate juniors. 

To declare the applicant eligible for financial up gradation under the Assured 

Career Progression Scheme and also entitled to the said benefit of financial up 

gradation with all consequential service benefits including arrear monetary benefit 

as provided in the list of the instructions contained in the GM. dated 9.8.1999. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	') 

l
i~ 4 

GUWAHATI BENCH 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

Title of the case 	 : 	0. A. No 	/2003 

Sri Raj Narayan Rai 	: 	 Applicant 

- Versus - 

Union of India & Others: 	 Respondents. 

INDEX 

SL. 

No. 

Annexure Particulars Page 

No. 

 ---- Application 1-17 

 ---- Verification 18 

 I Copy of the promotion order dated 5.8.1977 i 
• 	04. II Copy of the letter dated 6.7.1994 

• 	05. III Copy of the kiter dated 21.7.1994 

 lv Copy of the Promotion Order dated 3.6.1995 
b - _____ 

 Copy of the Promotion Order dated 13.51002 

 Vil Copy of the representations dated 21.3.2002, 

 Viii Copy of the impugned letter dated 6.4.2002 
3 

Filed by 

Date 	 ?dvocate 

i-r'426 
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S. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

C). A. No. 	/ 9 	/2003 

BETWEEN 

1, 	Sri Ral Narayan Rd 

MES No.228527 

Son of Late R.G,Raj. 

Fitter General Mechanic (5K) 

Office of the Garrison Enqineer, 

Shillonq 

-AND- 

The Union of India 

Represented by the Secretary to the 

Government of India Ministry of Defence 

Ne'j Delhi. 

The Headquarter,  Chief Enqineer 

Eastern Command; 

Fort William 

Kolkata 

The Command Works Enqineer 

S.E.Fal1s Shillonqll 

The Army Headquarter Enqineerjn 

Chief's Branch Kashmir House 

4 



P.O. New Delhi, New Delhi'-ll'OQll. 

5, 	The Garrison Engineer 

Shillong 

1.. 	Particulars of order(s) aciainst which this a1ication 

made.  

This applidation is made praying for a direction upon 

the respondents to consider the case oft he aqpl.icant 

for prornation to the post of Fitter General Mechanic 

(HS II) at least from the date of promotion of his 

immediate I iunior's w i t h all consequential service 

benefits including seniority or under the Assured 

Career Programme Scheme and also agains ...the impugned 

letter dated 06.04.2002 issued by the Respondent no5. 

Iiisdiction of the Tribunal. 

'1 he applicant declare that the sub:ject matter of this 

soplication is ell jithin the . .iurisdiction of this 

Hon'ble Tribunal. 

Limitation. 

The applicant further declare that this application is 

riled within the limitation prescribed under ,  section'21 

of the Administrative Tribunals Act, 1985. 

P-6: 
- 	 I. 

-,, 
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41 That the applicant is a citizen of India and as such he 

is entitled to all the rights, protections and 

privileges as guararteec under the Constitution of 

India. The applicant is presently working as Fitter 

General Mechanics, (in short FGM) (SK) under the 

Garrison Engineer (P),, MES. 'Shillonq. 

4,2 That your applicant was initially appointed as Mazdoor 

on 6111970, however, his service was regularized as 

Mazdoor on 1.6.101.  The applicnt the Heaf tar promoted 

to the post of Motor Pump ttendant/ PHO with effect 

from 2581977 vide GE,Silchar Part II Order No. 36 _S 
dated. 5.$1977,, 

Copy of the promotion order dated 581977 is 

annexed as Annexure-I. 

4.3 That it is stated that the post of Pump House Operator,  

(PHO) subsequently redes:jqnatd is Fitter General 

• 

	

	Mechanic following the order of the Government of India 

issued under letter, No. 6(I)/94/D(N-II) dated 6 th  

• 	July, 1994. In the said letter dated 6th July 1994 the 

• 	overnmert of India, Ministry of Defence, New Delhi 

further stated that the redesiqnation as stated abo\.'e 

would he entitled to these categories for promotion to 

- highly skilled grades as per the present bench mark 

percentage. it is further contended in the said letter 

• 

	

	 that Ein-'C's Branch will initiate action to amend the 

recruitment rules accordingly and de'tail administrative 

- instructions regarding training of the tradesman and 
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their 	deployment 	trade 	tests 	f o r 	considering 

suitability/eligibility for higher grades etc. shall 

be issued by the E-inC's Branch. It is further stated 

that with the concurrence of Ministry of Defence 

(Finance Division) and the aforesaid letter dated 

671994 was duly circulated by the Government of 

India, Ministry of Defence to all the Commands for 

further necessary action 

copy of the Government of Indias letter dated 

6th July 1994 is annexed as Annexure-II 

44 That, pursuant to the order dated 6th July, 1994 the 

rm,y Headquarter Branch, New Delhi 

further issued detail instruction/policy fo promotion 

of existing Fitter General, Mechanics to the cadre of 

FG.M. 	HSII and 	as 	well 	as 	FGM HS'I, vide 	letter 

bearing 	No. 	91026/FGM/EIC(3), dated 21st July 	1994. 	In 

the 	aforesaid letter 	dated 	21st July 1994 	detail 

procedure 	of promotion 	has 	been laid do''jn 	so 	far 

cateqores of redesignated FGM are concerned. 

A copy of the letter dated 21st July 1994 issued 

by the army Hedquartr, New Delhi is annexed as 

Annexure-Ill. 

4.5 That it is stated that in the letter dated 21st July 

.1994, . more pahticularly in paragraph 22, it is 

specifically directed to lower fosmations to notify the 

Re-designatidn' in the respective: unit Part II orders 

as a first step without any further,  delay. The Re 
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designation should be 	Fitter General Mechanic (SK) 

with effect from 671994 without changes in pay 

stbucture. - 

In paragraph 5 of the letter dated 217. 1994 it is 

further,  stated that with the Redesiqnation of the 

above trades, the personnel will be eligible for Fitter 

General Mechanic HS II promotion subject to passing of 

Trade Test and having rendered a minimum of thre€ 

years service. 

It is relevant to mention here that in paragraph 7 

of the aforesaid letter it is also stated that the 

existing ratio as per fitment. policy is 65% (SK) 20% 

(H:SII), 15% (H3I), However, with the introduction 

of re--designated trade ie. FGM (3K), it has now been 

decided to allow a' total of 35% (20+15) promotions 

would be made at HS 	II level only in the event of 

completion of requisite years of service 	s per 

recruitment rule subject to passing of Trade Test as a 

Nelfare Measure. The relevant portion of paragraph 7 of 

letter dated 21.71994 is quoted below 

7 Promotion to Fitter Gen Mech (SK). HS II and 

'1 he existing ratio as per Fi'tment Policy is 

65% (5K) 20% '(HS II) : 15% (HS I). However, 

with the introduction of re-desiqnated Trade 

i.e.. Fitter General Mech (3K), a few 

personnel will initially become eligible for 

promotion to HS II after passing Trade Test. 
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Skilled personnel thus promoted to HS II will 

eventually become eligible for promotion to 

HS I only after completion of requisite years 	-: 

of.service as per Recruitment Rules subject 

to passing of Trade Test, As a welfare 

measure, it has been decided to allow 

:1) 20% promotions to HS II Level 

ii) and further 15% promotion to HSII 

level against 15% vacancies of HSI 

Thus, total of 35% (20+15) prOmotions would 

be made at HS II Level only. The promotion of 

15% against the vacancy of HS I would be made 

as one time measure as a special case before 

31st Mar 95. TT and DPC for these 15% 

vacancies hall be conducted after a clear ,  

gap of one month of full utilization of 20% 

iacancies fter this, deadline i.e. 313.95/ 

no promotion at HS II Level against the 

vacancies of HS I would be made under any 

circumstances. Attention of CEs Command is 

hereby drawn to Rule - 43 of FR according to 

which excess appointment in a lower rank/Gde 

may he made against vacancies left unfilled 

in a higher rank/Gde. For each vacancy in a 

higher rank/Gde only one extra appointment in 

a lower rank/Gde is admissible. 

S. 	Inter se seniority 

- I-------- 	_- 	- -.------------ - 	- 	- 
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Consequent on rodesignation of the above 

Trades,  a doubt may arise as to how the 

:interse seniority is to be fixed between 

these trades. It is clarified that interse 

seniority will reckon from the date of their 

placement in the scale of Rs, 260400(pre 

revised). In case the date happens to he 

similar f o r to or more individuals. 

seniority will count on the basis of length 

of service in the next belovi grades. If this 

also happens to be the same the date of birth 

will be the criteria. In case of a tie up 

between a direct recruit and a promotee, the 

promotee will be the senior. The basis of 

fixing inter-se"seniority as aforesaid will 

equally apply to respective Mate (SS) Trades. 

A combined seniority as per their placement 

be maintained for the purpose of promotion. 

It is quite clear from the Army Headquarter's 

letter dated 21,71994 that total of 35% (20+15) 

promotion would he made at HSGII level only and the 

promotion 15% against the vacancy of H.S. I vould be 

made as an one time measure as a special case before 

31st March 1995. It is further made clear in the 

aforesaid letter that Trade Test and DPC for these 15% 

vacancies should be conducted after a clear one month 

of full utilization of 20% vacancies and after this 

deadline ie. 31st March, 1995 no promotion at H.S.II 
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level against the vacancies of H.S. I would be made 

under any circumstances. 

It is stated that the aforesaid instruction 

contained in the letter d;ted 2171994 was not 

followed in this Region as in the manner :indicatd in 

the letter mentioned above for the reasons best known 

to the respondents, As a result of non implementation 

of the order contained in the letter dated 2171994 in 

time the present applicant have suffered loss in the 

matter of seniority, promotional prospect and also 

financial loss in the cadre of FGM H.S. II. Be it 

stated that in all other regions of the country, 

except the N.E. Region the order contained in the 

letter dated 2171994 had been implemented in time and 

the promotion orders were also effected within the time 

scheduled as stipulated in the letter dated 21,71994, 

owever, the applicant is denied his promotion to the 

post of F.G,M,, H.S. II even after passing the trade 

test when his ,juniors were given promotion with efLct 

from 1552002 vide order dated 1352002. In this 

connection it may be stated that in the office of the 

Garrison Engineer (P), Madras all eligible FGM (3K) 

were promoted to the cadre of FGM H.S. II vide letter,  

bearing No. 1033/173/ElS dated 3rd June, 1995. However, 

the promotion of the 16 elig .ible FGM (BK) were given 

benefit of promotion with effect from 31st March' 95 

and also to other similarly circumstanced employees, was 

also given the benefit of promotion with effect from 

TpJ 2i7L- 



31.31995 and fixation of pay benefit also were 

accordingly given in the pay scale of Rs, 12001800/ 

But the present applicant were denied the said benefit 

of promotion with effect from 3131995 and as a 

result, denial of promotion the present applicant is 

:ncurring huge financial loss each and every month 

since 3131995 and the applicant is also loosing the 

benefit of Annual increments since 3131995. 

The denial of the promotional benefit to the cadre 

of FGM HS II with effect from 3131995 is highly 

arbitrary, unfair and illegal and the same is violative 

of Article 14 of the Constitution of India. 

Copy of the promotion order dated 3rd June 1995 is 

annexed as 	nnexure-Iv. 

46 	That 	it is stated 	that the present applicant had 
attained the eligibility for promotion of FGM 	HS II 

long back in terms of 	clausev of the letter dated 

21 ,794 wherein it is stated as follo5 

5, Highly skilled 	dsfnr Fttrnpr.l 

hni 

With the redesiqnatiç)n of the above trades, 

the personnel \Jould be eligible for promotion 

to Fitter Gen Mechanic HS II subject to 

passing Trade Test and having rendered a 

minimum of three years service. Similarly, 

the existing Mazdoor, Chokidar and Safaiwala 

could be eligible for promotion to Mate 

ot 
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Fitter Gen Mech (SS) subject to passing of 

Lrade test, and having rendered a minimum of 

Lhree years service in the grade subject to 

availability of vacancies. 

it is relevant to mention here that the applicant 

is found eligible by the respondent Union of India for 

appearing in the Trade Test for consideration of his 

promotion to the post of FGM HS II, Accordingly, the 

applicant was asked to appear in the trade test in the 

year 2001 by,  the respondents. The applicant appeared 

in the said Trade Test and was declared pass in the 

said trade test vide P.T. No. 19 dated 7.5.2001. 

copy of the P.T. No. 19 dated 7.5.2001 is 

annexed as nnexu reV, 

4.7 That it is stated that many of his luniors who appeared 

in the trade test along L'.iith the applicant and declared 

passed were promoted to the post of FGM H8 II vide GE, 

Shillong part II order NO. 19 dated 13.05.2002, in the 

light of the instructions contained in the latter dated 

21.071994. Therefore, it could be presumed that the 

present applicant is eligible for promotion to the 

cadre of FGM HS II on the date of issuance of letter 

dated 21.07,1994. But most surprisingly no promotion 

order was issued in favour of the present applicant for 

Lhe reasons best kno'jn to the respondents Union of 

.:[ndia. Non -'consideration of his promotion to the post 

of FGM HS II is highly arbitrary, unfair and illegal 

Rc-, ~ HP1Jry-M1- 
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and the said action of the respondents is violative of 

Article 14, more so in viet'j oft he fact that the 

applicant, had passed the trde test and attained the 

eligibili ty, 

A copy of the promotion order in respect of 

the applicant dated 1352002 is annexed as 

Annexure-V 
- 

48 That it is stated that the Govt. of India, Ministry of 

j Personal, Public Grievances and Pension (Department of 

Personal) vide O.M. No,35034/1/97Estt, (D) dated 

981999 issued the Assured Career Progression Scheme 

to provide financial up'gradation to the Civilian 

Central Government Employees, In the instant case the 

present applicant after his initial appointment to the 

cadre of Mazdoor has only once promoted during his 

service career vide order dated 5,81977 to the pOst of 

Pump House Operator with effect from 25S1977. As 

such, the applicant could not avail any promotion 

durin the last more than 25 years in his service 

career, the applicant is attaining 26 years on 

258.2003. The applicant has attained eligibility for 

promotion/financial up"-qradation in terms of the O.M. 

NO35Q34/1/97Ett(D) dated 981999 issued by the 

Government of India but the respondents did not take 

• /ny action either for promotion to the post of FGM HS 

II in terms of Ministry of Defence letter dated 

217,1994 or in terms of O,M. dated 981999 issued by 

the Governrent of India for Assured Career Prooression, 
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As a result, the applicant's promotion prospect has 

adversely affected and t'he same has caused irreparable 

loss and injury as well as huge financial loss in each 

and every month. 

4.9 That your applicant submitted representation addressed 

to the Commander Works Engineer, Shiilonq on 2132002 

wherein the applicant inter ails prayed for his 

promotion to the po .t of FGM HS II and promotion also 

under ACP Scheme. The applicant in his representation 

dated 21.3,2002 also made a mention that he had passed 

trade test for promotion to the post of FGM HS II but 

even then his case was not considered for promotion. 

The said representation of the applicant in fact turned 

down by the Garrison Engineer, when the same was routed 

through GE S'hiilonq, HoNever G.E. Shillong vide 

impugned letter No. 1013/17/ACP/889/EIE dated 

06.04.2002 informed the applicant since the applicant 

as appointed on 1st June, 1971 as Mazdoor unskilled 

and subsequently promoted to PHO on 25.8.1977 as such 

applicant as semi skilled grade to skilled grade, i.e 

two promotions, one from unskilled to semiskilled and 

the other from semiskilled to skilled, hence the 

applicant is not eligible for granting ACP financial up 

gradation and h i s application for granting, ACP 

financial up gradation was returned accordingly. It 

is stated that in the said impugned letter it was 

mentioned that for his promotion he may aply, or 

represent separately. The contention of the GE Shillong 
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is 	quite 	contrary 	to 	the 	service 	records 	of the 
applicant 	and 	the 	allegation 	of 	the 	GE 	that the 

.eppl5cant has already availed two promotion is not true 
as per 	service record, 	As such, 	the contention of the 

GE is quite wrong. 	In 	this connect-ion it may be stated 

that 	during 	the 	entire 	service 	career 	the 	applicant 

availed only one 	promotion 	on 	2508,1977 to 	the post 
of 	PHO. 	Thereforeç 	he 	is 	eligible 	for 	grant 	of ACP 
financial 	up 	qradatior 	Morove-r, 	GE 	has no 
jurisdiction 	to 	turn 	down 	the 	representation 	of the 
applicant for promotion 	to FGM HS 	II when 	the same was 
addressed to 	the Commander Work Enqineer, 	ShillanQ and 
on 	that 	score 	alone 	the 	impugned 	letter 	dated 

0604,2002 is liable to he set aside and quashed. 

(,',OPies of the repre5ntation dated 21,03,2002 and 

impugned letter dated 06,04,2002 ar-c annexed as 

Annexure TIand VIIrespectively, 

4.10 That it is stated in the facts and circumstances stated 

above the applicant addressed the authorities for 

redressal of his grievances but to no result and as 

such approachiq this Hon'ble Tribunal for protection 

of his valuable right for consideration of his 

oromotion to the post of FGM HS H, specially in view 

of Passing of the -Trade test by the applicant and - also 
on the ground - that many of his juniors Were promoted to 

FGM 
HS II and further on the ground that the applicant 

has attaihed eligibility for consideratior of financial 

--.---- 	- 
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benefit in the liqht of the ACP Scheme issued by the 

Government of India. 

411 	That this application is made bonafide and for the 

cause of justice. 

51 For that, many of the juniors of the applicant have 

already been promoted to the post of FGM HS II in 

supersession of the claim of the applicant vide Part 

ti order dated 13052002. 

52 For that, the applicant declared passed in the trade 

• test vide PTO dated 17052001 and in terms of the 

• instruction contained in the Ministry of Defence letter 

dated 21 7. 1994 along with his •juniors wbo were 

subsequently promoted to the post of FGM HS II with 

effect frbm 15022002 iqnorinq the claim of the 

applicant, 

53 For that, nonconsideration of promotion of the 

applicant to the post of FGM S II even after passinq 

of the trade test when similarly situated persons were 

promoted is violative of Article 14 of the 

Constitution. 

54 For that 	the applicant attained eliqibility for 

financial up qradtion under 	Scheme issued by 

the Government of India but the 	said benefit of 
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financial up gradation was denied to the applicant 

without any justifiable reason. 

55 For that, contention of the Garrision Engineer, 

Shillong as reflected in the, impugned letter dated 

06.04.2002 is contrary to the service records of the 

applicant, 

5.6 For,  that non-promotion of the applicant to the post of 

FGM HS II lead to Civil consequences and the applicant 

is incurring huge financial loss as well as promotion 

to the cadre of FGM HS I. 

57 For that rejection of the representation of the 

aprlicant vide letter dated 06.04.2002 is without any 

jurisdiction of Garrison Engineer, Shillong as became 

the same was addressed to Commander Works Engineer, 

Shillong. 

6. 1  Details of remedies exhausted. 

That the applicant states that they had exhausted all 

the remedies available to them and there is no other 

alternative and efficacious remedy than to file this 

application.  

7. 	Matters not Dreviouslv filed or pendinc with any other 

Court. 

The applicant further declare that they had not 

previously filed any application, Writ Petition or Suit 
/ 

eCJ 

F 

-I 
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before any Court or any other authority or any other 

Bench of the Tribunal regarding the sub1ect matter of 

this application nor any such applicat.j.n, writ 

Petition or Suit is pending before any of them- 

8. 	Rljef() Qgh,fgr 

Under the facts and circumstances stated above, the 

applicant humbly prays that Your Lordahips be pleased 

to admit this application, call for the records of the 

case and issue notice, to the respondents to show cause 

as to why the reliefs) sought for in this application 

shall not be qrai ....ted and on perusal of the records and 

after hearing the parties on the cause or causes that 

may be shon, be pleased to grant the folloiinq 

relief(s) 

Bi That the Hon'ble Tribunal be pleased to direct the 

respondents to promote the applicant to the post of EGM 
---------------------------------------,-- - . 

HS -II at least with effect from the date of promotion 

of the àpplicants immediate juniors to the applicant 

i,jjth all consequential service benefits including 

seniority and monetary benefit, - 

S2 That the Hon'ble Tribunal be pleased to declare that 

the applicant has attained eligibility for financial up 

gradation under the Assured Progression Scheme and also 

entitled to the said benefit for financial up gradatior 

with all consequential service benefits including. 

P,Ou Mc 
	IJ 
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arr-ear monetary benefit in the list of the instructions 

contained in the O.M. dated 981999. 

83 Costs of the application. 

8.4 Any other relief(s) to which the applicant is entitled 

as the Honble Tribunal may deem fit and proper. 

Interim order prayed for. 

During pendency of this application, the applicant 

prays for the follojing r'elef: 

9.1 That the Hon'ble Tribunal be pleased to make an 

observation that the pendency of this application shall 

not be a bar for the respondents to consider the case 

of the applicant 

 

This application is filed through Advocate. 

11. ;  Particulars of the LPO. 

1) 	I. P. 0. No. 

Date of Issue 

Issued from 

Payable at 

12. List of enc1osures 

As given in the index.. 

9 14- 
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VERIFICATION. 

.1, ShrI Raj Narayan Rai, Son of Late R.G.Rai, aged 

about 50 years, Working as fGM (SK) in the office of the 

Garrisoh Engineer, MES, Shitlonq, applicant in the instant 

application, accordingly I declare that the statements made 

in paragraph 1 to 4 and 6 to 12 are true to my knoledge and 

those made in paragraph 5 are true to My legal advice which 

I believe to be true. I have not suppressed any material 

fact, 

lJ And I sign this verification on this- the 26±h day of 

J2003. 
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fQ- ct4AL. 

GE SILC}IAR PART II ORDER NO.36 DATED 5.8.77 
	

P.GE-Sof 6 

1 	2' 	3 	 4 	 5 	 6 
Part IV (b)(Contd) 

PT APPOINTMENT (AMENDMENT) 

17.288802 SHRI SIRAJUDDIN 	 Max 	 REF PTO N0.33/21/77 
BARBHUIYA 	 . 	 Under C61.2 

FOR MES No.2283'l 1" 

READ "MES No.228802 

Maz(l'y) 25.8.77 	Promoted from Mazdoor 
P HO 	(FN) 	to PHO (Prob) & placed 
(Design) 	 in position wef same 

date on probation for 
6 (Six) Months. 

Authy:- CWE Shillong letter No. 1301/1869/El 
dated 18.8.77 

19. 228484 SIIRI. KANAI LAL 	 Chow 
	

20.8.77 	Reported Anival from 
MALAKAR 	 . 	(Pt) 

	
Agartala to AGE B/R (MES) 

V/Man 
	

Kumbirgrani and promoted from 
(Design) 
	

Chowlddar to V/Man 
(prob) and placed in position 
wef same date on probation 

for 6 (Six) months. 
• Authy :- CWE Shillong Nb. 130111767/El dated. 

13.6.77 
SERVICE VERIFICATION 

20, 228774 SHRI A,C.PAUL 	 PHO 
(Now under GE Shillong) 	 (Ty) 

228300 SHRI. INSAN ALl LASKAR 

	

	V/Man 
(Ty) 

NYA HEMANTA KUMAR 	Mate 
CHE1TIA 	 cry) 

TRADE TEST (iNDUSTRIAL PERSONAL' 

Ref PTO 33/10/77 

Ref PTO 33/11/77 

Ref PTO No.33/12177 

Service venfied 
From the paid 
Pay Bi]s& 

VI'Osupto 31/7/77 

AMENDMENT 

228744 SHRI. N ISLAM BARBHUIYA PHO 

	

	
Ref P10 NO.33/67/77 

Under Col 4 
FOR "PHO (Fy)" 

READ "PHO (Pt)" 

LEAVE 
228330 SHRI. N.C.DAS CHOWDHURY Elect 	16i.77 	5days FPL 

• 	 Gde.II 	. to 
(Ty) 	20.5.77 

21.5,.77 	Rejoined duty 
Ba1FPL-l5days 

• 	. 	 Sd!- Illegible 
'U 

BSO 

Contd.... 6/- 

uWV 

PROMOTION 
18.228715 SHRI. RAJ NARAYAN RAI 

I. 

Wd 
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. 	 S.  

i • 	
A 	 . 	 / 	. . 	nnerure. 	_. .,. 
I 	

No. 6 1)/94,'b (ur ) 
Government Of India 
iinitry. of Defence 	. 

Thi the 6th tTuly 1994 
To 

The Chief of.  Army JtfE 

SuBJect : Gtt of promotional pros.poets to industrial zor3cer of $ 

,ased on. the cisFn taken by  the Go'vernmirt in 
• 

	

	PU' Unce. of the orders of CM? 8ombay bench in 0.4. No.704/ 
90 filed by $hri T.Narayane. u.thy-•& 0thers, 1 am directeä I . 	 • 	

SS_ convey the sanction of.  the Government to the f011o4ng : 

10 Re ition of the follow ind jobs: as iitter 
Gneraj MChi0 * 

-Swr Howe 0peritor 
triver engine Static 

Cc) Plechanit Petroi&Dieselgire 	. 
.(d). £3rier Mobile Plnt 
Ce) 	Oertor karth tloving i&chiflry • 	.:. 
() 	 Orrtor Lneumitic o013 

	

' 	(g) • Boiler4ttennt 	 : .. ., • 
(h) 	Lift Mtchar)jc (cxiti9 incumbts only) 

The tedeeignation as above will ntt1e these cat, ,eoories  for promotion to figh1y Skifled Tdes as per the present berWnark. Prcentae. 	• S . 	• 

(ii) The Upholsterer may bG alloeoptj0 for ifldtiø 
in Carnter's tr3dcdubJOct to  his passing projdé 
promotio  

avenues to Canernan whLch is the feeer,  
ctegory for Upholsterer. 	 . 	 • 	 •. - 

2 0 	o fred recrujtnt as Lift Mechenj0 vill b màe. 
• 	 3. 

 

E-in-Wa Branch will flitjaç actjofl to amend the 
Recruitment Rules wcoringiy. 

40 	• L'ctajl 	inj 	intructjo 	cxaiing training  
Of the troes, their dlit taic t""Stiz for COflix ing 

sui abiiity/ijqjjjy, for higher grae et shil be istie 
by F-in-ces Brnch. - 

respective 
Thv e x;enjtr iivelve hll be dC1j.h1 to the 

Head o the Defence servi cat  

• 



• j; ' 	•, 

I -- 

4. 

2L 

/ 	
jr 	Contd, 	\ 

6. 	The or•1er will take effcct from the iate of iszae. 

This izSU00 with the CnCUrrne OE flinitry of 
Dofenc, (Finance T.tVii) viiie their 1T 
of 1994, 

S/ .I1egibie 

Under cretry to the Gorn, 	of Znd.ie 
Copy to t 

CCA, 'New Delhi ,2 copies  
2etq Dei)ij . 2 copies 

Py. Dircctor of Audit 1 efenco Servlces  
eerut/Dr/tna (2 cojes each) 
cntroi1 -r of D"fnce Accotjnt a 'texnCoa 2 eopje 

H 	 Comend  

	

estrn Come8 	 in 

3outhern oman6' 
N 	

Uortbern Command  N 	
BGng10 

Gauhati 
N 

EranchJAn ,  Rrs $0 ccp1s 
Flnar4ce DivIslon '. 

10 
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iTO.j1 326/11/1'5) 

Chief 
3) Pane -i 
6Clcutta 
JC O1fliiL1dfl-i-1 
1 LucLnow 
1'C /o 56 

:i t 	L rune 
l'jLG 	Cent:, 3.nl3re 
BJ c Centre, joorkee 
3fl c Centre, ir.ee 

ureJ 

1 r • : -C l I1ujrt3rs 

	

i 	Lr er-i.fl-'.1 	'rrh 
311.!1r 	)U &1 

	

i.L 	2J I  N4 )U -i1  

21 Jul 94 

I, 

?ITMNT 37 IT u3TU'.i WOX.? I tI3 

L '?T 31J: CT 	.I ,S 

1. 	A copy of Government of !III ie,  Ni llin of Dfen ce letter 	.3(1)/ 

j4/.s(II) dt 36 Jul as ien33 it 09 Jul J4 accor,ifliy C-ovt 

..ji)cti3fl for certifl left out ieteories in itrrent Policy, s S 

re;ui'. of a C.T se i far '3d here';ith. I:nfllO(n3fltctlDfl orrs 

.-jjfie 	in tha 	ueiii ., -rr 	: - 

2.1 	L(C ? flStjDfl oC Trdas 

'ons"ueflt to isue of eto; Covt lattr, tie 31l3i1fl Tro3 

hav 	besn reiesij.natScl 	s 'itt 	Cener..1 M ~3 c'l.  

- 	 . 

.. 

c)Mchanic etrol :c iei n . ine 
..i) Driver Mohi.e ?lt  

e)• perta 	rth Moviri iehinry 
f) 3pertor ZInau m tic Tools 
g): ioil.r tten1int 
h) iift Meciani ( istin incubnts only) 

/ 	 . 

2.2 ,C:s Jomman are iviseJ to. issuC '31r3ctiofli to lower fOi..ti)fl 
to notiy the '-ei.sination' in the rssoective init i2art.II orders 
-123  a fjqf step wit:1OUt ny further •d.ely. The OJ3b1bflti3fl S1OUi. 

b 'iittei (ianerl Me..nic ))' .; • .3•f 574, withoit , - ne in 

.3.1 	tion to flow tJL1o3,terer ft induct ion in . repIer ' s 

Te e isti Uholt-er 	y be allowe 0 'ti3n for iflti3fl 

ii 	snter's Tr'Je suhjer.t to asin o1 TrJ de,Test of.. Ca 	nt'?(J 

SD tti 	 (J dt the 	jho1stexer (.5K) 	t2r inue lion to Ocepter, () h - ] 

continUe to be consiir1 for )rorna Lion u to 	rentr I, 1 10/. 

subjct to assir of Tr.da Tst dt 	v.iriaus level. The. 

Oi) when irueto 	u Jf ) nt4 ($ 	wi J be 	nero as re 
nation oray and not ?raniotion, ..'ithout ch3flC ' in py s:iruCtuj3. 

contJ...2/ 



J 

—2 -- 

3.;. 	2_''"' 
the 	nman 

toryfOr Uoo1stexr(3) u1 
Crrer ('IC) ftar oomottr- to 
Tri.e Teot for aroflti' (). 

r le 	iich is 1rY 
h coni-Ie 	o: )rn1tiOIi tO 

ULl9t3.C.1. (.) 	 ti 

.e crui t fl t ifl  

Th above (ovt rr nob; in ..jt3s tit t 	j5tifl Lift 

MciCfli-C try 'e 	
as ittdr Gner1 	o1c tj. 

crUit:ioflt o 	
ift e.'ni- has bn isenSeJ '.ith froc 

are adi 	to issue socifi 	irecti1 in t!i 	Od 

o ll Units not to recr it/oomte ift Meohanip from 03.7.i. 

i. ftL sx;iile A rdies fo Tittr Gener:l_Hecofl 1 c 

Jh t1e réJaiLflti)fl of the above trjeS, ttlC ,erj3flflOL 

b3 elibihie fo 	)rom3iofl to 	itte 'Cfl 1tCC.1fl1O 	) II 

¶1JCt co 	i5S1fl, of rae 	nI havin, Ien1r3J a minimuM of 

ti:e Je-rS b.rvice. 	:utorij, tih3xi3tifl,:. F;z]ooc, 	 ::flQ 

.:1'tLiJ OOUI-4 be eLiLi.-2 fo 	oinotior to 14te '?itter Gun 1ech\) 

sU 	ct to 	of tr . 	test, 	flA havin riii.ieJ i 
ra yerb service in tho r3.e 	hect to viLib1l1tY Of veiflC 5, 

TrJe Test 

Till t 	evi 	s anj 	jtf;3 .y1i9bi :ror M-t ?itter Cn 

ihinic (d) i?itter en Mec (S) , 	II anliS I ae issud, 

ae uvised to "rrne tii... own sy llabi, koeirk 	in vi' 

toe iob rquiemeflt 	imul.tneiouSlY Ts Ccii xe 	questCd to 

forir 	ret Sylibi for the 	ve Tre Tst to this 	by 

31 
:r.tiDn to 'iter 	 i'L_1 II sri H. I 

The 	istifl itio 	oer 'itrmflt o1icy is 65  

(IS II) : 15 , (i I). 	-Io'1evr, \:ith the jntrouctiOfl of 

re.iOsiLflatei Trie i.e. '  tter 	oner:fi F'ech 	K), a few ) rs)flfle] 

wiLl initi1ly become eli ijle for -romotiofl to .o II after 

3d5S1fl, 
Tx-e Test. Ski1le or3onnel thus :)roo3tCi to io  

evefltUilY becoLrie li6ibIe fox-  romotiofl to 3 I only ft r 

co..1e ion of requisite ye.rs of service as ocr ccrUitmoflt jUice 

subject to 	of Trade 2cat. 	s 	wlfr9 toe sue , it hs 

eeri icciJed to dilow 

	

1) 20 i promo,tioflS O ri$ .i 	Level 

anu fxtier 15 .o !nomot1'Jfl to IS II Level 	i.int 15 y' 

V.iCflCICS of 	.i5 I. 

c totl of 3 a (23'15) 1)rotnoti3flS wouli be rn3 at ro Ii jj 

only. 	''h 	LOtflOt.)fl of 15 •; 	oin.t th vcfl 	f ri i wouJJ te 

3 q'ofl time taicSUiC •S d :)3tLL 	 Oi 	51 Mr )7. 	Ti 

uC fj these 15 o vcTjnci 	soll be conJUctod hfter 	
cler 

01 one 	flth of full UtjLj3tj 3 fl f 23 ;v 	fliC5. 	After tNi 

- 	
l r1 i.e. 31.5.i5 no .jrmt 	et : 	II Le'e1 ainst 

tia 

;i 	)f i 	I wul- he • 	.. ufl3 	 btflC05. 	att Cfltj 
r 	 any circuii 	 " 

a 	.s Orl:2dfli 13 oerei 1- 	tO 	ui 	43 oi T.-. 	ccOrJifl L. to '•' 

ece 	a joint ment 	 fl; /u - i 	 mo] 	1nt 	i 

lt 	 in a t1Oi ro' 	e 	Ji er t 	Cfl'j 

nk/Gd - ;nly on 	extr 	.Oiflt3flt in 	1o.;e rrre/,de i 

diisihie. 

	

C ont 	- 



InteSe!fliOritY 
on r3ieibfl.ti3fl of the bove Tr3es, a oubt ay 

to how tac Inter -Se-efliOritYi tobe fixei beten 
tie tr:..1a.. 	It is cja 	ci rifi2 t.t thter-se-sefliOrity will i -eckfl 

f:zoui the 5.ite of t:ieir 1c9 n nt in ti scale of ,.. 2J-430)re - 
evsei) 	In case the 	te 1a)pen5 to be similar. I'or two O rnj.CJ 

inJiv'i-uls, jiniOXi. ty will count on the 	of 1efltC1 of service 

in tae next below 	 If this also . 	antObe tu. 	scle Tt.hi 

date of brlth will be the critei-a. In áase of ati3 Up between 

. 	Jirectr3Cit and a proniOte, tie. 	omotee will be.the .eniO. 
ffia basis of ftxin jnter-se--enioity as afrsai 'dill - 	3 U L..: 

apoiy to 	3cti 	iate 	bi Tx.Jes. i . combifle3,sefli01 itj s 
tiieir p1acit be mintllne.1 f3r th .ur'oose Of .prorioti on. 

New 3UitS 	 - 

Putue entry into Tre, maic sfte exautin1tbe )rooti)r3 
and otqer 6venue.b, willbe as Titter 0-en Mech (S(' at s3mi-kill. 

level with 1-LI qualification intems of G31 iin of Def letter ho.. 
3810/D(J'M)/CiV-I/84 it  15. 11J94. The newly : jfl1Ct 5 A iiect 

recruits if any will be recruited in the 	tni-ski1le GJ.e 	on 
s-tisfactory comoleti9fl of 2 ]ears of Service :fl tht 	- r-re '.iill 

be cosi.ered for romotion to the skille Grade by • D20. Plese 

refer parci 3 of this HQ lett'r Io.9)27)/99/E1 	t 11 Jn 85. 

LsLinLe per 2O77 

Per sonr,el potar3 from One T a.1e to anoth? will have 
seniority: from the date of T)3 in new Unit (unJer iifferen 	

r) 

for the pu.rpose of ocomotion only. last service rendered in the 
former 0W 71 area,.will not reoeat not, count for the ,)urDse of 

._xom-tOn since Inustril ?sonnei are on the areabd 
snioity.. 

11. u3ffectie 3.ate of promotions: 

TheHsubject Govt ordrs cijC efective from 36 Jul A. .-ll 
-t 	 to jnJ 	2JabO'.e will be 
rede-signated as '?itter,  Gen Mach 	) frcm 06 Jul j4. iowev3r, 
afective date of their -further orornotions to Ii 	I would be on 
the dt a of aesuin6  nw aD)Dtli-ient. Under no circurns.-nc3S the 
effective •iate wouli he iven as 36 Jul 4  for the naw asbum,Jtion 
promotion. 

12. CTdses 

In tbe past there have been many 	T cses due to WIOfl 

implamention of Trira 'rie otxu3tuxa , . "urther, in cert;in c-S3 

the new recruits were ji en dir ectly th skilied Grade ins-te 	of 
inductin them at the 5emi-skiiji 'rade for 2 jrs. us such 
strict instructions be isbued b' 0 s Comrnan- fo± ttiC im ;le!nntt iOfl 

of the abo 	orders meticulously, without any deviation. 4flj 1a2se 
on tne of officials r sonsible will be viwa3 seriously and 
ste'n action taken SL.alflSt them. In case of any oubt, the unit 
may refer th cises to i'soactiv Cs Commani/C Zone who in turn 
will rfer such casea (if not r - solved et their4lavll) to this H 
for a decision. 

coflt-... /- 

kIR 

0\ 



I 

H 

ent of PersonnelL P tion 

There wifl u nu C1dnIe in the eistifl 	: 1yrnent or ebove 

personnel, everi after their I'? 	init on as Fittr Gn. Nech fo 
tii titn being. However, in 	u.xs of time all Fitter Gen 

Mech 	e expected to perfor1 	of the duties oti .tddesmafl 

: mantionea in 	2.1 ho 	irrective of their. oriLinal/OlJ 
t. Iitia1 difficulties iuriflj 	 will hv to 
be born without sacrificin th functional effic.L3flcy. As such 

Os COri!fl are reoLieStCJ to imprS'. uon t)Li.r lower fornitiOfls 
ir, epioyment during the trn'ortnstiOfl stEe s pr the 10c1 n3 

funcna1 reqJirement. 

14. 	Tei 

No a 	pr the 	sinit.1 3 t, th a abovi 1r 	siafl . 
èxpcte .o know the job in various i..s rC2rr3J to above fo 

asi'ni nt of job as pJr Cunetioni1 i 37ir emnt, 	In o.r3r to h• v. 

skill in th. tres, Csonimn 	.e requ.isted to fornulL 

naöry 
 

Training Progrvmm3 13 ftr coiridrifl 
for 	hr gxbdes. 

sJ/ -xxxxxx 

( miii J3uch ) 
Ccl 

" J.11 
I 
• '-. 	T  

for  

0300 	 1onwith a cody of GoA ltex  
dt'06.7.94 ani dt 	 OOCC sctiofl is 	quesL 

to issue necessary aindj93nt to itd$ •  DrJt .Li uiy 
pcse be shown to I(3)  before processing th ce 
th MUD. 

.. 	 . • 	A -  -• 	-. .•• -• 	-a.- - - - 	or commJfl 	11 	 -------- --- -...•. . 

4 dtility) 	 .. 



41,4 

/1.1 

•: 

- 	
4ioE JV 

402077 	 Gar:i 

Brr.c:. io 2 
/ 	 ( 

1033/ 	 /E1B 

A /M l4ount 

It h.zsl bcen 	 hy 
 lttcr No 	ll93O/b9O5/EiR(D..-')- 	t.. I 5:.. • 	 ..... undermentloned lndiv1dua1 are 	

... 

e le ce(: Tcr 7:o:.L. tic pest 2S  show-n against each and 	 c ... lI4'icateu against their nan, in th 	 ..... 

No 0  Designaticn 	tc, 
 

3/hr1 

1_ MEb361S48 	 G(p) (I) Li 

 

14arasmha1u, 	HS II 	L1 & D 

2. !•1JS-408623 	 C(P)rZ!. 	: 
- iSp Piuiaj 	 HS II 	Mourt 	 - 	 - - 

3n 	55 6 	 ...Arj.... 	
•-•'-- 	 :: CS 

ic1 (Sz) 

4. i1L-135764 	 -do- 	-do-- 	- 

P1?. flj 

VS 13fleci1ct 1  

G. JL2-13572 	 ---. 	 -'--- 	 - 

do 

C Saflkaiinarn, 

5/• •S-13.jj 	 -- 

IC Arjun; - , 

-<ic>_ 	-cc--• 	 -. -  
nsjfl, 

-5--"' 

•. 	
V 	 v .. . - 

~5 
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5cr MES 	o, Name and Promoted Present 	Postec 	'oic 	t- 
No. De3ijnation to to 

S/Shri 

7
4  

11 • 42OOfl (j r.( i•) 	 - 
i 	L(ViflLj.Uuj:,, iii 	( Ii) -iaaus 	I..t 	a t.. 

(510 

12, 133882 	 o- 	-deu- 	-do- 
a .J Xivier Rj, 

- 

 173250 	 -do- 	—do- 
R I4ura1idhran, 
i•'ci (i) 

 134616 	 o- 	 o- 	-.,. 	 - 
V 	PaThnivelu, 
i•(JIi ( .K) 

12903'. 	 -duo- 	—c-- 	- 
IC ;ui..ielvam, 
FtM ( K) 

is. 1:3:9') 	 -do- 	-do- 	-.- 	 - 
,mtiago, 	 V 

2. 	1ttention of proIr.otes will be cirwn to G 6 c.. 
Delhi 1ettr No 	 cit 17 cc  
/66/139/S,'JD(-.ppt3) dt 20 Apr 78 and ir of 
ot Pers 	c1 	min R-eforms Cm No 22O34/3/81/zt(:) Y. 
hccordinc to which 	clir.in;/re-uj o pote: 
aCcepti.le to appoxntinaj 3Ut 	 ... 1 ZCf2t 
effect for a prom.tócn for 	priodf Cl y:._r f. 
declintng/rfusal in accepted by the competent 
individual on evontul promotion will loo 	cnloriivi: 
their tr3twhi1 	juniors pron-otd 
In cazc the rea5on3 are not accptablc, dc iir.r'. 	 V 

taken asiprovided in CCS(CC&A) '-uls, 1965 for refupi: 	c.. •. . 
asclarffied vide E_in_Cs Br. AiE 1ettr 	41i9/i:.- 	V 
7 719 

3, 	They will be p1ced In po3it:o:;wcf 
rity In the higher grac e  wi.1 a10 	 ........... V 

	

(;z 	-••' 

Co- - to  

C'I4E Fadras - For infcrnatIcn  
letter cited at :e:erenc 	 V.  
arl\' disciplinar 	Z(/cOur:  

I r t' xnd J. 

E1R 	ction - 	' or Informat!on znd further  
actIon. 

2 



	

- 	 - 

- C' 
2 

	 N' 

- . 1129 	
:uakrshnan 	

?/Pjpe 15/12/9 	
1 

C: i'!C 
t 2 d. = Ys HPL. 

duty. 
2 ( 

ql F?L:23 HPL:223 1245 PR 	thi1m 	
FG(3j<) 21/i/95 F?L. 2ys 

- 	 23/11/95 	JoIfldu y  

- 	

281195 CC 
40 

on 	 tai• 

	

3 -Ys 	L. 
duty(shft) 

pjy 	 Ba! 	Z;  
 

ll1 G 	
- GM r3 31/3/5 P- :±xc- 
• Ii 	

31/3/95 with 
- 	

••. 	 / 	
th 

	

• 	
3c f . 	'l2O_3:'_ 

-, I Jthy Paj f 	
O 

ixat 	8ppro 	j riaras lCtter o 11/F/242/ C 
t 2/1/96 reejved Under C -Sc Pune letter 
	. 	 LVne l7C1O1/152/518/:Lp/E/.?_:)dt 	o

3/2/ 
12. lOUei 7 tT Vasudevn 

 
.-.•. : 

. 	

- 	 t 	

the- 

- . 	. 	 . 	 . 	

sc 	
. 12Qc_3_ 

Authy:pay fixatjo aorovd by 
t.O(T.js) 	

1.<C-._JO_l800/ pro- 
• Madr 	

letter No.?J/GF/242/GC 	2/'9 	jj 	
noau1IE 

	

receiie Under cs Sc Pune •'•tt 	jo. 	 . in 
-ice.ntervnd 

• l7O1Oi/1s2/517/L/ 	

•3/2/96. 
13. 135919 K Arjuar4, 	

FG11 HS 
'4/3/95 Pay Ixed 11 	

w.ef 31/3/95 with /cxi 	DI/3/96 in the uthy:p 	tixatj0 aPPOved y 	O(i) 	1' 	-3O_jOO/_ 
f1drn3 lL.:r o.I/cEF/24 

2/cc ct /1/95 	vid 	
e no qU111VI 

received under cs sc Pune leer No. 	
• rv! 	tGrvëned 

• 	 . 

•4• 4082 I-IS Pathan Pillaj FGE :s 31/3/95 Py 	:t 	12 
3/3/9 with 

L 

iv 	 /242/r und r C 	
C 

l7 iO 1 Oi/  

	

-
E S c PUflC1CtLe 	iso. 	 • 	• .................... 

	

152/514/Di/ 
Gp-1)dt 	/_. 	 • 



- - 

, 	
Di.yr PVN, 

 

It 
.41. 2 	

3 

IV

• 	. 	. *- 
0 	 • 	

• 	 . 	. 	. 	• 	• 	• 	• 

ic 135855 N? Subraani 

 II 	
'..: •3i/3/ /on 

 

fixat . 
'On appQ 	

by Ri\ct(s) 	SCQ0 	
.12oo30_ 

Mdr 
letter No.Rz/cF/2 	

dt 2/1/96 1 L 

rec2IVCd 
Under CE SC Punelett No 

	
no flQ 

1710101/152/513/ Ein(D/E Gp_I)t 3/2/96 

lflt1vefled 
15 35I5 	g Naraj1 	

Fj 	
31/3/95 
	at  

3, 

tio  / 	:V4/3/95 i 
— 	 o 	.12CO3 

aPPrOVed by 	
li_ 30 

 11  iid-, letter 
No.Rzj(flEF/ 	

dt 	
/96 	

no flO 

rce,Vd Und0 CE 	
PUne letter L;o, 	

serv. 

1710101/152/5 	

Gp_I) dt 3/2/9 	
±nterv 

17, 	

FG1 H 	
31/3/95 Pay i:<ed 

t
7. 

31/3/95 
/ 	DL'I/l/j/ 0  

Zut.1y.pa  fj,0 
approved by Rio(rsr 	SCaC0f 

adrs 
lettr IC.RA/GF/ 	

dt 	 : 
r2ce. 	

rider CE s 
PUCe letter 	. 	rrVl( ad 	

flo. 

1710:01/152/5 	

Gp 	c7t 3/2/ 	
k3ivice 

tu. 
13: Tp 

Loganptiar 	
PInter 09/11/95 	

d 
Com.jev 6 av 

r- 
(sic) 	

Nc deita5i €o 
22 days HPL. 15/11/9 5  13 

Fj 	
15 HPL:1ç: 28/ 

Ct 	 •/93 Appa.. r-
ue  09 

Utfly:C 	

lt 	:;o. 	. 	
p 	nt1- 

 ?):nte. s i held 

/O4/9 	

1k'drac on 
/ 	

3/10/93 a 

\\\ 

for Gar_ 

I ()() 29. 135cQQ D c t 

c 

Cc  

flr 	c:uLy (IC 

On !C :cin 
 



- do - 

do - 

Appeared Trade test 
f o r the ' -G 
j-jS-II and declared 
paaSed. 

- do - 

- do 4 

- do H: 
ailed.., 

AppaXed.. jata tes,t 
for the post o'f FGM 
Hs-IIand decla : .'. 
passèd 

- do 

- do -, 

railed, 

Appared. Trade test 
for the Post of "FGM 

and tec).ared. 
p.;( 

- do 

 -do - 

 - do - 

for  

Con.td . 

-. 

30 - 
-9.-. 	/ 

?rO NO.19 	07 	.2001/ 	
Pac io9 of 

Appeare Trade test 
95 	rE-228961 $hri 	Mate 

OTP  
cbi L1 Shara 	

.• 	 for the post of M/ 
Mason and declared 
passed. 

flE$.228137ri 	-. 	 - 

DB Thapa 

1,1&-229725 Shr i 	do 

S Roy itanik 
Kk'iarkoflgOr 

9, MES 228715 Shri FGt (sK) 
Raj Narayafl Rai 

 ME522.901 0  Sh;i 	- do - 

•vk 	itg.4Oh 

 MES-229110 Shi 	- do 
Rishi kesh 

101, MES-223501 6hri do 
Muktar Singh 

102 MES-229148 Shrd. 	- do - 
CWLama 

103. MES-228527 Stri 	- - 

NC Paul 

104, MES-229'167 Shri 	, do 
Saieb Md 'Au 

do 
Jung 1dr Gu.rung 

 MES-229119 Shri 	- - 

Jawahar lal Kohar4; 

 MES229489 Shri . 	 - 

- 	 - Khem t4ath iãh 

 MES-22947 Shri 	do - 

Dev Kr Chettri 

109, MF.S-A No.477971 do 
Sari Ja1shwar Jhh 

110. 14ES-.228970 Shri do 
Ram. Ctand-ra SirQItA  

VIN 
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PiiKT. XV (C0NTD 
S 

I 	80195 Shri. 1502 Promotud from FGM(SK) to FMHS-II 
'ida, 	1.QM(SK) 	-rrry-  and placed in posJtiori w 	the same 

,-- ddte in thç scale of pay 	4000-100- 

Ms/22915o Shri 152-02 PromoLd from 	CM(SK) to 	M HSII 
I 	C)eswa 	51ng 111FGM(si7tTiF':..'.'and p1acd in position wef the same 

date in th 	scale of pay Rs,4000-100- 
6000/-i 

I  

I 	ILS/229000 Shri 1-702 Promoted frOm 	CM(SK) to rGH HS-II 
ardra PaL3afl,FGM(S& )L' and placcd in position wf the same 

d - tc Inthe scaic of pay I?s 4000-100- 
6000/-. 

•. I • . 	•. . 	
0 . . 

"9 I1 0  sh-j 15-2--07 PromotLcl from rct4(sK) to rcM HS-II 
,. 	aUFM(s1jzNfl_ nd placed In iYJsItioi 'Jef the sam 

date in thc. 	'ca],2 of oay 	s 400-i00-. 
6000/-., 

J 1 	lA290l0 	hri 15 2:0 Proted frcn FGT1(() to 	1 P 	bo1 	riciioh, ( 	T azid placen in pisition wet th 	Same rci  
d-Tit6 in tb 	sca1 	of pa 	s 4000-100- 
bIOO/-, 

t 	/ 
Mh/223507 ShrI 15-2-07 Promoted from FGtI(SK) to FGM Ff5-Il 

Lngh, (FL4 nd placed in position 	-f the SCflL 
date in the sc1e of pay. Rs.4000-]00- 
b000/- 

Auth 1 §j rO 47 to 52 	CWE Shillonq lEttr No 1455/DPr/,00l/114/ 
* LJ dated 15 rLl 	2002, 

53.. 	4S/229143 Snri. 15--02 P'omotLd fern FCM((.) to A. 	H&-fl ' 	V 	L-r"a, 	FCr(S1<) tT7 and p1acd in posiLon w 	thc 	'1I 
clair e In the scalc of pay 	.4J-.0-- 
6000/-. 

J 54q MLS/229527 Shri 
I 

15-2-02 
- 

Promottd fror 	FGM( 	 -. I Y) to FCPI H 
1' 	C Pau1, 	FGM (SIC) tTLTI and p 1 cLcl in on 	qcf th 	tme 	- 

r date in ti 	 i pay Rs 4000-100- 
6000/-, 

'Auth 	S1,No53&54 :CWE Sh.l1ong letter Nil45/DPC/0O1/i81/FT 	
4 r 	 l  

dated19 Apr 2002.. 

ntd 	....P/9 
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Ii 	I 

;'• 	 ctv 

J. 
JJ;jnc 

11.)f)r 

; uicj iAL1 111b1, SUL)Jflhi3OjOfl I beg to lay 
i'or yeur dnd consjderatjoi and .L:oi your rand 

	

dr 	'ii;S/237 15 , FGM 	Rii.J I JW4 itAl 

	

c:&: 	ifi 	L) ti. I iiJv:iii.ey sectioh would 
terdjn the ACP/prnotjon 

your j ridlctjoz. 

ht 	£ hd I ecn ppointed ozi 6 -tn Nov, 1970 in r zid wa pltc ed in OP upto date Iat 
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, 'id for thl ac, Of kindness 

Your £aithbully, 

itx 
1E/223715 

'r .Loratjoii 
e r.Ly .icbxon 

fr4 (ik ç / 21  
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• 	IN 	ENkMI ADMNISTRATIV TRIBUNAL 	I i L* %\AUBEJ CH  CUWAHATI 	•, 

OANO 177 OF 2003 

Shri Raj Narayan Rai ..........Applicant 
ci 

-Vs- 

Union of India and Others .........Respondents 

-AND- 

IN THE MATTER OF 

Written Statement submitted by the respondents 

The humble respondents beg to submit the Para-wise written statement as 

follows: 

That with regard to Para 1, 2, 3, 4.1, 4.2, 4.3 and 4.4, of the application the 

respondents beg to offer no comments. 

That with regard to the statement made in Para 4.5 & 4,6, of the 

application the respondents beg to state that Para 5 of E-in-C's Branch, Army HQ 

letter No 910261FGM!EIC(3) dated 21 Jul 94 clearly stipulates that with the re-

designation as FGM (SK), the personnel would have been eligible for promotion 

to FGM HS-11 subject to pasing of Trade Test and having rendered a minimum 3 

years service in the grade of re-designated FGM (SK). The personnel who would 

have been eligible for promotion to FGM HS-II as a result of introduction of 

policy for re-designation were from different diverse fields viz Pump House 

operator, Driver Mobile Plant Operator, Earth Moving Machinery, Operator 

Pneumatic, Boiler Attendant and Lift Mechanic (Existing incumbents only). 
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3. 	years of requisite service as envisaged in policy with regard to promotion 

to the next higher grade in the existing hierarchy, would have helped the 

personnel of re-designated FGM (SK) gain sufficient knowledge about the nature 

of duties assigned to FGM (SK) and acquire qualitative experience on grounds in 

discharging their responsibilities with greater application of mind and proficiency 

and this in turn would have helped them develop skill and hone their skills. 3 

years practical service in the re-designated FGM (SK) would have helped the 

personnel to prepare them well before appearance/clearance of Trade Test for 

promotion to FGM HS-II. 

I 	 Any trade test, if sought to be conducted, prior to the introduction 

• policy/instructions for re-designation and before completion of 3 years requisite 

service in FGM (SK) would have proved detrimental to both the personnel as well 

• the organisation they were associated with. Hence having rendered 3 years 

• service in re-designated FGM (SK) were considered inescapable for the personnel 

to prepare them well before appearance/clearance Trade Test for promotion to 

next higher grade in the existing hierarchy as otherwise the same could have been 

against the principles of natural justice so far as affording opportunity to 

personnel is concerned. It is further submitted that seniority of industrial 

personnel is area based and fixed by respective CsWE under whose dispensation 

the personnel were working and no way connected/sought to be connected with 

similarly situated personnel of industrial categories of Other CsWE elsewhere. 

Therefore contention of the petitioner that promotion of industrial personnel of 

GE (P) Iviadras has effected their seniority position, promotional aspects and 

consequent financial loss has no basis being made out of figment of imagination 

in contravention to provision of policy/instructions framed on the subject. 

Therefore the petition of the petitioner is liable to be set aside and dismissed. 
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3. 	That with regard to the statement made in Para 4.7, of the application the 

respondents beg to state that the promotions from FG1vI (SK) to FGM HS-ll have 

been granted in accordance with existing rules. Number of available vacancies 

for FGM HS-IJ was 35 and the number of ernpane lied cadidates nWere 35 The 

petitioner MES1228527 Shri Raj Narayan Rai stood 48 Nos in the seniority list. 

Therefore due to non-availability of vacancies the applicant could not beand 

promotion. It is submitted that promotions have been given strictly based on the 

seniority list and the contention of the applicant that his juniors have been 
.......................... 

promoted is figment of imagination and false. The petition is therefore liable to 

be dismissed. 

4. 	That with regard to the statement made in Para 4.8, of the application the 

respondents beg to state that the applicant was initially appointed in 1971 as 

Mazdoor in the scale of I 96-3-220-EB-3-232, The applicant was promoted in 

1977 as PHO, a semi skilled post in the pay scale of 2 10-4-226 - EB -4-250-EB-

5-290. The post of PHO was upgraded to skilled category in 1981 and the 

applicant was granted financial up gradation in the pay scale of Rs. 260-6-290 - 

EB 6-326-8-366 - EB-8-390-10-400 from the existing pay scale of Rs. 2 10-4-

226-EB-4-250-EIB-5-290 wef 16 Oct 81. The up gradation of the post from semi 

skilled category to skilled category resulted in increased responsibilities on part of 

the applicant. Vide GOI, Min of Personnel, Public Grievances and Pensions 

(Deptt of Personnel and Trg), Office Memorandum No 35034/i!97-Estt(D) 

(Vol.IV) state that "Where placement in a higher grade involves, assumption of 

higher responsibilities and duties, then such upgradation will be viewed as 

promotion!upgradation". Therefore it is evident that the petitioner has availed 

two promotions and therefore is not eligible for granting ACP financial up 

gradation. As such the applicants submission of huge financial loss is fictitious 

and imaginary. The petition is therefore liable to be dismissed. 

I 
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- 	 5. 	That with regard to the statement made in Para 4.9, of the application the 

respondents beg to state that vide his repreentation dated 21 iviar 2002, addressed 

to CWE Shillong, the applicant had requested for grant of ACP or promotion 

which ever. possible. It is submitted that based on the facts mentioned in the 

above paragraphs, the petitioner was found ineligible for grant of ACP. Further 

due to non availability of vacancies, the individual could not be promoted to FGM 

HS-II. The Garrsoh Engineer Shillong vide letter No 1013/17/ACP/889/EIE 

dated 06 Apr 2002 informed the petitioner about the ineligibility for grant of 

ACP, while leaving it upto the petitioner for seeking redressal for matters 

pertaining to promotion, separately. The contention of the petitioner that he is 

eligible for grant of ACP is false and incorrect. The GE has informed the 

individual that he was ineligible for ACP based on the existing rules position on 

the subject matter for which is filly competent and empowered. However if the 

petitioner was not satisfied with the contention of the Garrison Engineer, he was 

free to appeal/approach the Department for redressal of grievances. 

That with regard to the statement made in para 4.10, of the application the 

respondents beg to state that promotions from FGvi (SK) to FGM HS-II have 

been carried out strictly on the basis of seniority and the statement of the.... 

petitioner is false and the petition is liable to be dismissed. 

That with regard to the statement made in Para 5, of the application the 

respondents beg to state that promotions from FGM (SK) to FGM HS-II have 

been carried out based on seniority. The number of available vacancies, were 35 

and number of eligible candidates 35. The applicant stood at number 48 Nos in 

the seniority list and hence could not be granted promotion. It is submitted that 

the petitioner was considered for promotion but could not be approved due to hick 

of vacancies. Therefore the statement of the petitioner that his juniors have been 

promoted, is false and incorrect. It is also submitted that the applicant is 
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ineligible for grant of ACP as per reasons in the preceding paragraphs and the GE 

has merely communicated the ineligibility to petitioner for which he is authorised 

and empowered. 

That with regard to Para 6 and 7 of the application the respondents beg to 

state that only representation made by the petitioner was vide his letter number 21 

mar 2002 requesting for grant of ACP or promotion which ever possible. 

Garrison Engineer Shillong vide letter No 1013117/ACP/889/EIE dt 06 Apr 2002 

communicated the ineligibility of the petitioner for grant of ACP. Thereafter the 

applicant has neither disputed the letter or appealed to the Department for grant of 

promotion. It is submitted that the applicant has approached the Hon'ble CAT 

without exhausting any of the available remedies by way of appeallrepresentation j' 

for grant of promotion to the Department. It is also submitted that entire 

application based on Garrison Engineer Shillong letter No 1013I17IACP/889/EIE 

dated 06 Apr 2002 is time barred as the same has been filed after the expiry of 

one year from the date of GE Shillong letter No 1013/17/ACP/8891E1E dated 06 

Apr 2002. Therefore the petition is liable to be set aside and dismissed. 

That with regard to the statement made in Para 7, of the application the 

respondents beg to offer no comments. 

That with regard to Para 9 to 12, of the application the respondents beg to 

state that the applicant was initially appointed in 1971 as Mazdoor in the scale of 

196-3-220-EB-3-232. The applicant was promoted in 1977 as P110, a semi 

skilled post in the pay scale of 210-4-226 - EB -4-250-EB-5-290. The post of 

PHO was upgraded to skilled category in 1981 and the applicant was granted 

financial up gradation in the pay scale of Rs. 260-6-290 - EB -6-326-8-366 - EB-

8-390-10-400 from the existing pay scale of Rs. 210-4-226-EB-4-250-EB-5-290 

wef 16 Oct 81. The up gradation of the post from semi skilled category to skilled 

category resulted in increased responsibilities on part of the applicant. Vide 001, 

Mnof Personnel, Public Grievances and Pensions (Deptt of Personnel and Trg), 
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Office Memorandum No 35034/1197-Estt(D) (Vol.IV) state that "Where 

piacement in a higher grade involves, assumption of higher responsibilities and 

duties, then such upgradation will be viewed as promotionlupgradation". 

Therefore it is evident that the petitioner has availed two promotions and therefore 

is not eligible for granting ACP financial up gradation. As such the applicants 

submission of huge financial loss is fictitious and imaginary. The petition is 

therefore liable to be dismissed. 

It is submitted that the promotions from FGM (SK) to FGM HS-ll have 

been granted in accordance with existing rules. Number of available vacancies 

for FGM HS-II was 35 and the numbers of empanelled canthdates were 35. The 

petitioner IvIES/228527 Shri Raj Narayan Rai stood 48 in the seniority list. 

Therefore due to non-availability of vacancies the applicant could not be granted 

promotion. It is submitted that promotions have been given strictly based oft ft 

seniority list and the contention of the applicant that his juniors have been 

promoted is figment of imagination and false. The petition is therefore liable to 

be dismissed. 

16. 	Para 9 to ii. That with regard to the statement made in Para 9 to ii, of 

the application the respondents beg to offer no comments. 

VEIUEICATION 

j 	kuMM, 	, CE(f t-t 	Office of the 

	

OLo 	 ) 	
being authorized do 

hereby solemnly affirm and declare that the statements made in Paragraphs 

3, 41  5 being matters of record are true to my information derived 

therefore and those made in the rest are humble submission before the Hon'bie 

Tribunal. 

And I sign the verification on this ° day of 	200 Pr 

DEPONENT 
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IN THE CENTL ADWNJSTTIVE TBUNAL 

GUWAHATI BENCH: GIJWAHATI 

In the matter of: 

OA No, 17712003 

Shri Raj Narayan Rai. 

-Vs- 
Union of India & Ors. 

-ND-• 

In the matter of: 

Rejoinder submitted by the 

applicant in reply, to the written 

statement submitted by the 

respondents. 

The humble applicant abow named most humbly and respectfully state is under: 

1.  That your applicant categorically deny the statements made in pa.ragaph 2 and 3 

of the written statements as because the aforesaid contentions of the respondents 

are totally false and misleading and the same is contrary to para 6 of the 

Government order dated 21 July, 1994. The respondents in para 3 of the written 

statements specifically submitted that as per letter dated 21.07.1994 redesignated 

FGM (SK) would be eligible for promotion to FGM (H.S. II) after rendeiing 3 

years of requisite service ther beir redesignated as FGM (8K) subject to 

passing of trade tests for FGM (H.S II), the aforesaid contention of the 

respondents is contrary to the para 6 of the Govt. letter dated 21.07.1994. which 

prescribed altogether 35% promotion to be effected within 31 March, 1995 as a 

- 
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special case. The relevant portion of para 6, 11 and 12 of the letter dated 

21.07.1994 are quoted below for perusal of the Hon'ble Thbunal: 

6. Trade Test 

Till the revised RRs and revised Syllabi for Mate Fitter Gen 

Mechanic (SS), Fitter Gen Mech (SK), }IS II and 115 I are issued, CEs 

Command are advised to frame their own syllabi, Keeping in view the job 

requirement. Simultaneously CEs Command are requested to forward 

Draft Syllabi for the above Trade Test to this HQ by 31 Aug 94. 

ii. Effective date of promotions: 

The subject Govt orders are effective from 06 Jul 94. All the 

existing tradesman referred to in Para 2.1 above will he redesignated as 

Fitter Gen Mech (SK) from 06 Jul 94. However, affective date of their 

further promotions to HS 11 would be on the date of assuming new 

appointment. Under no circumstances the effective date would be given 

as 06 Jul 94 for the new assumption promotion. 

12. CAT Cases 

In the past there have been many CAT cases due to wrong 

implementation of Three Grade Structure. Further, in certain cases the 

new recruits were given directly the skilled Grade instead of inducting 

them at the Semi-skilled Grade for 2 years. As such strict instructions be 

issued by cEs Command for the implementation of the above orders 

meticulously, without any deviation. Any lapse on the part of officials 

responsible will be viewed seriously and stem action taken against them. 

In case of any doubt, the unit may refer the cases to respective CEs 

40 ,  
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Command/CE Zone who in turn may refer such cases (if not resolved at 

their level) to this HQ for a decision." 

It is quite clear from para 6 of the Govt. letter dated 21.07.1994, 

wherein altoetlier 35% (20±15) promotion would be made at H. S level only as 

one time measure as a special case before 31.03.1995. It is further suggested that 

initially 20% vacancy should be filled up to the cadre of HS II and thereafter 

15% vacancy should be filled up after a clear gap of 1 month. There was a further 

instruction that after the deadline of 31.03.1995 no promotion would he effected 

to the cadre of HS II level against the vacancies of HS I under 15% quota. In para 

11 it was further directed that in any circumstances the effective date of 

promotion should not be 6th  July, 1994. It is further stated in para 12 of the Govt. 

letter 21.07.1994 that in the past there had been many CAT cases. due to wrong 

implementation of the 3 grade structures hence it was further ordered that there 

should not be any deviation of the instruction contained in the Govt. letter dated 

21.07.1994. Therefore by no streatch of imaginaon it can be said that there was 

any instruction to wait for 3 years after redesignation of the applicants as FGM 

(SK). It is further categoiically submitted that the Govt. instruction laid dowit in 

letter dated 21.07.1994 never been implemented in this region. Redesignation. 

which was ordered. vide Govt. letter dated 6' July 1994 (Annexure-il of the 

O.A) and following that order the applicants were redesignated as FGM (8K). Be 

it stated that there was no change in the rank, status, duties, responsibilities and 

scale of pay after the applicant was redesimiated as FGM, as such, question of 

requirement of 3 years sence as redesignated FGM is an absurd proposition as 

alleged in para 2 of the written statement, even if the contention of the 



respondents are accepted then also applicant is entitled for promotion to the cadre 

of HS II w.e.f. 31 July, 1997 in the cadre of HS II but the same is not aeed to. 

It is further submitted that applicant was never invited in any trade test by 

the present respondents in N.E. region in tenns of the instruction contained in 

Govt. letter dated 1 .07.1994. Therefore it is necessary for perusal of the relevant 

records whereby 16 similarly situated employees working under G.E. Madras 

were promoted with effct from 31 March, 1995 following the Govt. order 

dated 21 July, 1994. 

A duty caste upon the respondents Union of India to produce all relevant 

records relating to promotion of 16 similarly situated employees of G.E, Madras 

to the cadre of H.S II for the perusal of the Hon'ble Tribunal for proper 

adjudication of the cases of the applicant. A mere denial in the written statement 

without producing the relevant records/documents makes the conduct of the 

respondents more suspicious. Therefore the Hon'ble Tribunal be pleased to direct 

the respondents to produce all relevant records pertaining to promotion of 16 

similarly situated employees of G.E, Madras as per Annexure-T'V of the Original 

Application. It is further stated that the contention of the respondents made in 

para 2 of the iitten statement that the seniority of the applicants had been 

effected due to promotion of the 16 employees of the G.E. Madras to the cadre of 

H. S II is not the contention of the present applicant. The sole case of the present 

applicant is his seniority, promotional prospects as well as fixation benefit had 

been adversely effected in the cadre of H. S II due to non implementation of the 

Govt. order dated 21.07.1994 for effecting promotion of the applicants to the 

cadre of H.S ii in the manner it was indicated. The trade test have been 

conducted in this region only in the month of May, 2001 for considering 
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promotion of the applicant to the cadre of H.S II and subsequently his juniors 

were promoted w.e.f13.o5.2oc2 denyina the promotion of the applicatit. As a 

result he is incuninQ huge financial loss so far his promotion, fixation of pay are 

concerned in the cadre of H. S II where as other similarly situated employees of 

other regions were promoted way back in the month of March, 1995 and even his 

juniors were promoted in the higher scale and grade of H. S ll ore-revised Rs. 

1200-1800/- (revised Rs. 4000-6000/-) There is no dispute that seniority of 

VG.M (5K) and H.S IT are being maintained in the .CW.F. level hut promotion 

policy of the Govt. of India are being implemented upon all those categories of 

employees on an unifonn basis throuEh out India by the Got, of India. 

it is categorically submitted, that 3 years residuary period as contended in 

para 4 after redesigation of F.G.M is no where prescribed either in the letter 

dated 6' July, 1994 or 21 st July, 1994 as such that pica of the respondents is 

categorically denied. The applicants were very much well within the zone of 

consideration for promotion to the cadre of' H. S II way back in the year 1994 

itself. As such denial of promotion w.e.€ 31 March, 1995 as per policy of 

special case as indicated in letter dated 21.07.1994 is highly arbitraiy, unfair and 

illegal. 

2. 	That the contention of the respondents made in para 3, 6 and 7 are categorically 

denied and the same are contradictthy to their own records. Contention of the 

respondents that the promotion from 1- GM (SK) to .lGM HS II has been granted 

in accordance with existing Rules is totally false' and misleadin. In this 

connection it is submitted that many of the juniors of the applicant in the cadre of 

ivA/PIIO (rcdcsiatcd as FGM (5K)) were promoted to the cadre of FGM ITS-' 

II vide order dated 1305.02 (Annexure-VI) but denied the promotion to the 



present applicant. It is evident from the record that one Slui P. Diengdoh, who is 

junior to the applicant was also promoted to the cadre of PHO on 

August'1983. whereas the applicant was promoted to the cadre of PHO (now 

FGM) in the year 1977. The applicant does not posses relevant 

records/documents regarding other juniors who were promoted to the cadre of 

FGM HS-ll on 13.05.02 therefore the applicant urge to produce all relevant 

documents relating to service book to the seniority of the applicant as well as the 

name of the juniors, indicated in the application to ascertain the factual position. 

Hence contention of the respondents that the promotion from FGM (SK) to the 

cadre FGM HS-ll has been made strictly on the basis of the senioiitv list in the 

tact situation is not correct. Itis evident from one_written statement filed by the 

sppndpts in connection to the O.A. NO. 313/1998 before this Hon'ble 

Thbunal that Shri Dicngdoh one of the junior of the applicant who got promotion 

as MPA/PHO only during the year 1983 whereas the present applicant got 

promotion as MPA!PHO in the year 1977 therefore Shri Diengdoh is junior to th e  

present applicant. However due to transfer and posting of the applicant from 

Silehar Division to Shillong Division the applicant although placed at Si. No, 48 

subsequently then the erstwhile juniors even then he is entitled to be considered 

fbr promotion considering his eligibility and lenQth of service aiongwith the other 

Juniors. 

It is further submitted that question of placement of the applicant at Si. 

No. 48 in the cadre of PHO/MPA due to his transfer and posting from Shillong to 

Silchar and again from 4ilchar Division to Shillong Division when the seniority 

is fixed below his juniors, such placement of the applicant in the gradation list 

i.e. at Si. No. 48 does not take away light for consideration of his promotion at 



per with his erstwhile juniors to the cadre of FGM, HS-ll. It is settled position of 

law that if a civilian central Govt. employee is transferred and posted to one 

division to another division on his own request and as a resul.t of such posting if 

the employee concerned is fitted in the bottom of the seniority list of the cadre in 

the new division cvcn then he is entitled to he considered for his promotion with 

his juniors if he fulfills other conditions of promotion, this position of law has 

already been settled by series of decision of the Hon'ble Tribunal as well as by 

the Supreme Court. Therethre placement of the applicant at Si. No. 48 cannot 

stand on his way for consideration of promotion at par with his juniors to the post 

of FGM HS-ll with all consequential service benefit including monetary benefit. 

Herein the applicant relied on the Hon'ble Supreme Court decision reported in 

2004 SLJ (2) SC 62 Union of India -Vs- V.N. Bhatt. 

A copy of representation of Shri P. Dicngdoh dated 14.03.02 written 

taEement in O.A. No. 3 13/98 is enclosed hereto as Annexur€.-A and B. 

3. 	That your applicant categorically denies the statements made in paragraphs 4, 5, 8 

and 10 of the written statement, and further begs to submit that the present 

applicant was initially appointed as Mazdoor and thereafter he was only once 

promoted during his service career in the year 1977 to the post of Pump House 

Operator (redesignated as FGM (SK)) and could not avail any promotion, in his 

26 years service career. The contention of the respondents is quite contrary to the 

service records of the applicant and the allegation of the respondents that the 

applicant has availed two promotions is quite wrong. Upgraclation of the 

applicant from semi skilled category to the skilled category in the cadre of PHO 

is not a promotion but mere placement in the higher rate of wages, designation of 

401,  
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the applicant has not been changed due to upgradation from semi skilled to the 

skilled category. 

II is further submitted that upgradation from unskilled to semi-skilled and 

semi-sicilled to skilled cannot be termed as promotion as because said 

upgradation has not invoiw any higher responsibilities on duties and the wages 

also not being fixed after such upgradation under FR 22 (C). Hence contention of 

the respondents that the applicant had already availed 2 promotions is 

categorically denied. Be it stated that under (1M dated 09.08.99 issued by the 

Govt. of India whereby financial upgradation has been granted in the absence of 

promotion, therefore said promotion said to have been avail only when fixation 

in a higher pay scale is made under FR 22 (C) and such element is absent in the 

event of upgradation from unskilled to semi-skilled and semi-skilled to skilled in 

the instant ease of the applicant. 

That it is further relevant to mention here that the Army Headquarter. New Delhi 

(Engr. Branch) constituted a anomalies committee to remove anomalies in the 

ma! Icr of pimo Lion of different categories of employes of MES which were 

- resulted due to non-adoption or wrong implementation of various Govt. order 

relating to prornotion/upgradation of the different categories of M.ES 

employees, in this connection it may be stated that the applicant in spite of his 

best effort could not obtained a complete copy of the order dated 09.04.2002. 

• however he has obtained a copy of the order dated 09.04.2002 where some 

paragraphs are missing, which the applicant urges to produce at the time hearing. 

Therefore the Hon'ble Court be pleased to direct the respondents to produce a 

complete copy order dated 0904.2002 for proper adjudication of the case of the 

• 	 applicants. 

in the facts and circumstances slated above the application deserves to be 

allowed with cost granting adequate relief to the applicant with all consequential 

service benefit including promotion, seniority and related monetary benefit. 
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VERIFICATION 

I. Shri Raj Naravan Rai, Son of Late R.G. Rai, aged about 51 years, 

working as FGM (5K) in the office of the Garrison Engineer, MES, Shillong, 

applicant in the instant application, accordingly I declare that the statements 

made in paragraphs 1 to 4 are true to my knowled2e and belief and rests are my 

humble prayers. I have not suppressed any material fact. 

And I sign this verification on this the day of December. 2004. 

1&j PLO 
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