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The Hon'ble Mr Justice
D.N.Chowdhury, Vlce-Chalz-
Mar «

sent

Heard Mr S.Das, learned counsel
for the applicant.

Issue notice to show cause
as to why this applicaticn shall
nct be admitted. Returnable by
four weeks.
Also issue nctice to show cause
as'to why interim order as prayed fo
~-r shall not be granted.

List on 28.2.03 for filing
reply and admission. In the me antime

the respcndents are directed got to

make any reccvery towards might Duty

Allowance paid to the applicants.

Vice-Chairman

put up again on 28.3.2003 for

adn1ss¢10n.

Vice=-Chairman
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28.3 2003 | t Heard Mr, M.Ks Mazumdar,

Notroo vrromnct voole. * : learned counsel for the applicant and
B No 148 Ls /s S S  also.Mr. A. Deb Roy, learned Sr. C.G.S.
1/63 $, s  C. for the respondents.
% -

‘The application is admitted.
Call for‘the,;ecords. The respondents
are directed to file written statement
.ﬁiﬁhin four weeks from today.

List on 2.5.2003 for orders.

Nb Walkem 2 oke ek | | - S |
e | ‘ f o o Vice-Chairman
_E%%%FEE;' | mb | ' ,

25,2003 °  Heard Mr, M.K. Mazumdar, lea:%ed
. comy T - . counsel for the,applicant and also Mr.
C}2c&o il /S 53 | :;A, Deb Roy, learned Sr. C.G.3.C. for the
w*)-n u-n,a eatesffs | respondents. '
Mes enarmu? 5 Mr. A. Deb Roy, learned Sr, C. GeSe
é%?gj’ | . C. for the respondents prayed for tlme

to obtain 1nstructlons on the matter.

Put up again on 9,.6.2003 for orders.
In the meantime, interim corder dated

24.1.2003 shall continue.

f—v
Vice~Chairman, .
mb . t a
9.6.2003° Heard Mr. M.K. Mazumdar, learned

counsel.for the applicant and also Mr. A,
* Deb Roy, learned Sr. C.G.5.GC. for the

respondents,
_ . Mr. A, Deb Roy, learned Sr. C.G.S.C,
cﬂ % cﬁei‘ﬁ/@fbﬁ stated that he is yet to obtain instruction
Clorrrroveanion Jed AT | on the matter. Put up again on 11,7,2003
Konties Cezrnnd). ” to enable him to obtain instruction. In the
W27~ | meantime, interim order dated 24.1.2003
i6]6. -
— shall continue,

]
.

N Wb Awe 4>cm : - N l/_/j/
(N4 . | ,, |

1]

.égié//;/r . Vice-Chairman
27 » |
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:t Written éfqa'tement has been filed,
'The case may now be listed for hearing
on 12,8,2003, The applicant may file-
rejoindér; if any, within two weeks
from a&x today,

o 11,7,2003
VU%%“sz 5\0)24MV'WJ;
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S €3, g Vice-Ghairman
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12.8.2003 ' Present: The Hon'ble Mr. Justice D.N.

IR :Vice-Chairman. o

None appears for the
applicants. However, I . have  heard

o
R e i S T T s

; . Mr.A.Deb Roy, learned Sr.C.G.S.C. for
E - ; 1 the respondents and aiso perused the -
I , pleadings including the  written
' statement. - A l

é o It seems that the case is

; f 1 squarely covered by the judgment and
K ' ! ' order passed in 0.A.374/2002 disposed
o “on 11.8.2003‘rendered by this Bench.

The aforementioned judgment and order

is- based on the'_ordér -passedv'in
| [ . ' 0.A.299/1998 disposed on 8.9.1999.
b | ; ; _ ' The present applicants are - also
| entitled for the samé benéfits. The

ﬁg,&,zﬁiﬂ i ! ‘ . ' 1mpugned communication No.C/1053/142/
C4757 42~Aii /v{i&A’k:‘t g : EIC dated_ 10.10.2002 is accordingly -
Fr (Ax | set aside and quashed and the
Fo7 AL&aZ;¢f€E;:; 2 : reépondents are directed to desist..
M’Aémg OL/A,Qvo«-ﬂi‘ : from making recovery of any aquunt 1'
65/\ 5 /94/!1/51"‘7( ‘ ' already paid to the _applicants - as

Night Duty Allowance.

The . application is thus '
allowed. There shall, however, be no

order as to costs.
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! Vice-Chairman
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IN THE CENTRAL ADMINLISTRATIVE TRIBUNAL

GUWAHATI BENCH

/2003

QA No. C)’,

Srl Dipak Das & ors
- VI5u8 -
The thion of India

I N D E X

—o

Sl.Nos Perticul axs

i. Application
2e Verification
3. Mnexure - 1
4. Annexure - 11

5 AnneXure - 111
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IN THE CEVTRAL ADMINISTRATIVE TRIBUNAL (L ¢ v
GUWAHATI BENCH g

-

( an Application under section 19 of the Administration

Tribunal Act 1985 )

Q«.2r.Nos /2003

- BETWEEN -

1. Sri Dipek Das,
Son of Mehendra Das,
B.R.II Office,

Ms Ee S« Charduar,

2+ Sri Dipak Kr. Das,
Son of Banemell Das,

GeEv Tezpurx,
S. SeP. Office,

3+ Sri Lakhi Rem Urang,
'Son of Late Birsha Uraeng,

Ge B Missamari, {(B.S.0.)

- Versus -

1. Union of India,
(Represented by the Secy to Govi.
of India Ministry of Defence,

Nevw, Delhi)

2+ Bigineer in Chief
Miki¢dry Engineering Cervice,

New Delh ie

contda

Advoesdy R



3e BeZ5e(Co Missamari,

Dist - Sonitpur, Assam

4. Garrison Engineer,
Missamari,

Diste Sonitpur, assams

1. Particul axs of order 2gainst which the

Application is made :

A common cause of action srose due to unnecessary
harassment for initiating recovery process of Night Du{:y
Allowance paid to the lapplica‘nts and the order dated
10-.10-2002 under No. Tele : Mily 6422-C/L053/142/EIC by

the ReSpondent, Mos4s

2. Jurisdiction :
The applicant declares that the subject matter
of the application is within the jurisdiction of the

Hon'kle Tribunal.

3. Limitation
The applicants also declare that the application
is within the limitation period as has been preseribed

under Sectlon 21 of the Administrative Tribunal Act,1855.

contda
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4. Fagts of the caSe :
(i) That the applicants are the night guard

Chowk idar under the Respondent No.4 inthe cedre of CGxoup-D.
The cause of 2ction and relief Sought are similar and
they pray together invoking Rule 4(53) of'CAT(P} Rule

1987.

(ii) That the applicants are Chowkidars who were
performing their duty in the vacant buildings and they
were paid night duty allowence per fmnth as per the

policy decision.

{iii) That the applicents state that the Gsrrisson
Engineer, of thte have 1lssued an order against the
applicants in pursuant to the direction issued by
the Govte of Indie, Ministry of Defence vide Signal
No o+ UNCLAS-502107/EIC dated 26-9-2002 is going o

recover the amount already paid to them.

A copy of the letter 1is enclosed

2s Anexure - JT.

(iv) Thot the applicants state that this amount
was paid volunterily to them by the Respondents and
the applicants have @pent the a2mount that they have

received and the recovery will cause handship +to them.

contds
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(v} ‘That the applicants state that the Garrison
Bhgineer, Missamari on earlier occesion intimated the
2pplicants that there will ke recovery of the night
duty allowance already paid as monthly installment of
Rse 100/ - perlmonth with effect from Dec/98 and vide

OA No.299 of 1998 as decided on 8.%9.39 this Hon'kle
Trikbunal it was directed not to recover any amount

2lready paid to the applicantse.

A copy of the order passed in paid

OA 299/98 is annexed £ Amnexure -lls

(vIQ That the applicants state that 'in the said

OA there were 24 petitioners, approached this Hon'ble

Tribunal challenging the decision 1998 and this Hon'ble

Trikunel after theread bare discussion held that this
NDA @already paid is also not recoverable like other
cuty allowance and in this regard the Respondent

suthority have token Steps not to rewover.

Howevef, vide signal No«UNCLAS.502107/EIC
dated 26-9-2002 sanction of NDA acainst the 24 other
applicants have been comrunicated with further _
direction that amount paid to individuals other
than applicants may be recovered from their pay
allowances efter issuing sbdw caugerx notice to

thema

Copy of the order annexed es

Annexure ~ III1e.

contd.
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(vii) Th ot being aggrieved with the action and attitude
of the Respondent the applicant approach  this Hon'ble

Tribunzl by filing this application en the following grounds.

He Q;Q_g.ngis ‘e
(1) Ror that the impugned order is illegal as the

avthority heve taken double stand in the process of recovery

from similarly situated persons.

(i) For that the office of the Garrison kngineer is

going to implement an order of the higher authority respon-

dent which is a illegal one im the context that they are

impl ementing Hon'ble CAT'S order is one way and alternatively

taken decision to recover the sazme from the other non

2pplicants.

(iii) For that the authority respondent have taken

such decision only on the ground that the present appl i-
canifs were not party the O.As+ No.299/98 wherein a favoura-
ble order is passed 2gsinst the respondent and hence is

not meaintainabl ca

(iv) For that Hon'ble Tribunazl have already decided
the matter of other applicants in OA No.299 of 198 and
the authority respondents 2lso vide their signal dated
26-9..2002 decided not to deduct the same amount but

the unfortunate action against the present applicants

only on this score is liskle to set aside.

(v) ‘For that the action of the resgondenis is
violativ e of fundemental richts of the applicant as
has been guaranteed under Artcile- 14, 16 and 21 of
the constitution of India. -

contde.
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(vi) For that @t any rate this action of the

respondent is not meintainable in the eye of law.

6. Details of remedies availed :-

That the applicants declare that they have

" taken recourse of all the renedies available 1o them

but fail 1o get justice and hence there is no other
alternativ e efficacious remedy evailakble to them but

to approach the Hon'ble Tribunal.

7e The matter not previously filed and/ox pending
before sny court : |

That the espplic ants further declares that they

have not filed any application regarding the matter before

any court or any other bench of this Hon'ble Tribunal

nor any such application is pendinge

B elief Sought for

Under the facts and circumstances Stated

abov e the spplic ations pray following relief.

(2) To quash and set sside the order dated

10-10-2002 (Annexure - I}.

(b} To direct the respcndent to allow the
applicents to enjoy the N.DeAs and further be plezsed

to grant similar relief as that of Ospe 299 of 1998,

contde
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(d) To grént any other relief @s Your Lordships

may deem fit and propers
(d) Quashed of the applicaente.

9. Interim relief if any

Under the facts and circumstances, the applicent
prays that Your Loxrdships may pledse to pass mecesSsary
order staying the operation of order/letter dated

10-10-2002 (Annexure - I).

10. Particulars of Postal Ofder :

IP 01&3.1 Dt . of Issue Payrsble at
120F oboyo 2014 (617 R
120F 060412 2814\0 1% (“““""‘”‘3“. :
A List of enclosures -~ As state in the Index.

contd.....verification.
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VERIFICATION

I, S;ci Dipakcii')as, S/o. Mshendra Dzs, enployee
of B.Q.II Officé, M.E.S. Charduar, do ﬁereby sol emnly
verify that the statement ;nadé in para - a,v- 2, 3 and 4
are true to the best of my knowl 1dge and belief

and based on record and rests are my huble Submission

before this Hon'ble Tribunal s

o md 1 sign this. Verific ation on this tthe
v

day of Jeanuary, 2603 at Cuwahati.

J

DEPONENT




pele: Mily 6422

| e/1053/142 /BiC

ANNEXURB~1.

Garrison Engineer
Misazmari{Assan)

19 Cett 2002

RECOVERY OF NDA AMOUNT

1. The following individunal o: your unit have been
paiél the amount as per details shown against each on account
cf BDA while they were serving in this office. It is
intimated by Govt. of India, Min of Def Vide their Signal
Ro. UNCLAS 502107/ElC dated 26 Sept. 2002 (copy enclosed for
your ready reference) that the amount of X¥NDA paid te the
individual ere to be recovered after issuing show cause

notice to each individual., As asuch you are requested to

iasue show cause notice to each individual before recovery

the same and teke action to recover the amount under

intimation to all concerned:-

Ser MBS NO. Name O Amount Unit
n;. and Design

2. NYA Durgaa Bdr Chetri ¢how (CVB) 3485/~ GBR Tezpur
b. KYA MK Daimari 'e 3495/~ GR (AF)
c. NYA Prem Singh .,v aroa/- - do -
d. KB NYA Ritesvar Hazarika ,, 3585/~ - do ~

contd ...p/2
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g. NYA

h. &YA

0. NIA
p¢@NEh
q. NYA

BRAs
-2 -
Abdul Hakim ’e
Manzur Ali 0
Manirnddin Ahmad o,
mMukktar Hussain
Dipek Das (1) '
Dipak bas (2)
Tarun Barman ’
ptul Kr@ Dase v
Sursn Boro te
Satija Das v

rk Kharke Chetri T
Pradip Kelita ve

r. MES/265985)

~ 8rid

- NYA

Khargroswar Koch o,

Santo Rawm Kallta P

|
|
il

3685/~ - do -
5716/~ - GE Texpur
3564/~ -~ Do =
3538/~ - do -
3683 - @, -
3622/~ - 66 -
2140/~ ACE E/RB
2188/~ - do ;
1773/~ - do =
4401/~ ~ do -
4277/~ - 4o -
4511/~ =~ do -

4016/~ GBE Silchar.

4286/~ - do -
4329/~ - do -

(A{it Kumar)

Major Garrison Kngineer..
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Original Application No,299 of 98

Date of Order : This the 8th Day of Sept ember 1999

-

HON'BLE MR«G.L. SANGLY INE ,ADMINISTRATIVE MEMBER

R A I

Sri Ratan Baruah & 23-0rsdees Applicant '%

By “dvocate Mr. AJfis gupta, Ms.B.Bairagi. %

’ ) bysi
-l G

i

1. .-Barrison ' Bnginszer,
Missamari
Dist.Sonitpur, Assgam

2e BOS.O. Miseamari
Dist.Sonitpur, Sasam

3. Engineer=-In-Chisf

Military Enginecring Service,

4o Union of India

(Rapresented by the Secretary to Govt. or India
Ministry of Vefence, New Delhi)

TG L

oA

"3,

TR

£2 3 ﬁ;;_‘i,!,’;\%

By Advocate Mr.B.S,Basumatary, Addl.C.G.s.cC.

2]

L

I

D

-

R

GeLoe SANGLYINE ,ADMINISTRATIVE MEMBER:

24 applicants have submitted this Original
- Application with a prayerlfor parmission under rule

4(5)(a) of the Central Administrative Tribunal
(Procedure) Rules 1987, I am satisfied that they
ful£il the conditions and permission is granted.

*2¢ The npplicénts arae Chowkidars care of Vacant
Buildings(CvB for short). They were paid Night
Duty Allowance upto 18=5~=1994 but by order dated

'18-5-1994 and datod 19-5-1994 rocovary of the mnounté,

contd/= Ao,
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- paid to than was gough~ to be made by the respondont ge

The applicants gubmittal O.A.No, 117 of 1994 in Ratan
Baruah and 24 others and by order dated 30-8~-1996 the
orders were set aside for reasons recorded thereine
?heraafter on 24-11~1928 the respondent NO.1, Garrison
-Enqineor. Missamari, Acsam issued Annexure ‘D' order f
dated 24-11—1998 intimating the applicanta that recovery
of Lhe Night Duty Allowance paid to them was to be mace
at monthly instalmentsof B 100/~ per month with effect
from December, 1998 onwards. In this present application
tbe applicanta have contested against this order at
Annaxure De The respondents have not submitted written
stateﬁent. Mre.BeS.Basumatary, Addl.C.G.S.C. however,
appeared for the respondents and made his submirsione.

Heard him and the Mre.A.Dasgupta . learned counsel for

;he applicanta.

“;Zi ) Mr.Dasgupta gubnitted that the applicants wele
“ﬂjf“‘f'f’;aidithe allowanca sinue long an; it was only subsequently
that the reeponoente stopped the payment and ordered
recovery of the amounts paid. The amounts were paid to

the.applicants voluntarily by the respondents and the

) applicants had already spent ¢he amounts recaived.
Recovery of the amounts would cause severe hardship to
. the applicants. He submitted that in the case of Speciq}

i . : (Duty) Allowanca paid to the ineligible employees the

Hon'ble supreme Court had held that amounts already

paid to them were not toO be recovered. He submitted that
in this case also the applicants are to be similarly

treated and no recovery of the ancunts paid need be i~

mades ‘ * £




" reapondents have not submitt

-

“ had relied on the decision of the

‘-

In the order dated 30-8-1996 in O.A.NO. 117 of 1994

Je
£ tho office memorandum

No.6(4) /88/D(C4iv.I) dated 15-3-1990 read with 1.u;.r dated '

+ (53

19~-9=1991 Night Duty Allowancc was not admiul.blo t.o .
thé ocontention of tho ai)plicanto

{t was held that in temms O

CVB. In the present O.Ae

25

amounts paid is to be mads.

PR

is that no reoovery of the

The amounts to be recovered as per Annexure D relata to

1985 to December 1992 The

W AR R

the period from Januaxy
ed written atatemem: thouqh

e b e

uniti es

.
-t
%

FAEREIYT )

f
they have entared appearance and several oppart

were granted to them to subnit written statemente They

seriously eonteatod the application.

hive not therefore

Pl
PR

memorandum and letter, the

t

Despite the aforesaid office

reaspondents continued to pay the Night Duty Allowance

to the applicants and thereby created a situation to

show before the applicants that they were logitimately

entitled to receive the allowances In my view it is

necessary for an employer to act fairly de reasonably

in a aitu&tion such as in this case where hardship to "§

the employces had oeen ca ged kv the voluntary action

of the authoritlies by makily tho puymentso Mr.Dasgupta

P SR Y

Hon'ble Supreme

.- AR =N

‘C!?Ourt in Union of India & 0Ors, Va,S.Vi Jayakumal and

ed in (1994)28 ATC 598. In that case

! orsé , report

special{Duty)Allowance was pald to the ineligible

employees, the Hon'ble Supreme Court had diréected that

no recovery was to be nade of the amounts already paid

- o’ theme The payment of ﬁight Duty Allowance to the .

applicants in the present OeAe is in similar gituation

of Special(Duty)Allowanca
ve not explicitly
£ gubmitting

with that of the payment

referred to. Though +he raspondents ha

conreded but they have not contested by way ©

itte=n statament. In the light of the above I direct the

spondenta to deslst from making any recovery of “ny

contd/-' TR
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P : amount already paid QO the applicants as Hight Duty
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Allowance.
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ARNEXURE-ITI

A Copy of IMDARMY aignal No. UNCLAS 502107/21C dated 26th

Sppi?oi . -

Prom @ INDARASY

o : CB BHILLONG ZONR

! CR BAST COMD UNCLAS 502107/kle

IRFO : CWE TRZPUR

CE NISEAMARI

CDR GUKAHATI,

'LRGAL -C

INPLEMENTATION OF CAT GUWABATI JUDGHERT OPF 08 SEP 19092 1M

CA RO. 299/88 FILED BY SHRI RATAN BARUAH ARD 23 OTHERS (

ODA  GUWEATI CDA  GUWAHATI  LETTER  NO.
PAY/34/CONFDL/OR 117/94 ARD 299/98 OF ABS 23 { ). TRE

AUDIT RRPORY PURNISWED BY CDA GUWAHARI ON 14 Jul 2000
ANOUNTING 7O Re. 3,66,862/- WAS FOR INDIVIDUALS {.)
GOVP. SAKCTION HAS BEEM ISSURD IN RESPECT OF LMDIVIDULAS
ONLY WHO WHERR THE APPLICANZS IN THE SUBJBCT OA. THE AHOUNS

: Phlb TO INDIVIDUALS OTHRR THANW APPLICAKTS MAY BZ RECOVERED

 FROM THBIR PAY AND ALLOWANCES APTER 1SSUING SHOW CADSE

 ROTICR TO THEM (.) ACCORD PRIORITY,
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GUWAHATI BENCH $:: GUWAHATI §§ N g5
’ - Wk PSS Clead e J . &i ‘-"-' s:
0.S, NO. 9/2003 <
U

' Dhpak Das & Others,

sesesenes Applicants

Union of India & Ors.

+eereen Respondents,

In the'matter of :

Written Statement submitted
by the respondents

The respondents beg to submit back ground
of the case which may bé treated as a part

of the written statement.,

(BACKGROUND_OF THE CASE)

Night duty allowance is paid through supplementary
pay bill to Chowkidars (CVB) w.e.f, Jan 86 to Dec 92 duly
audited and passed by AAO Shilldng. On being recovered the

same as per the directions of Government of India Ministry

‘of Defence letter No.ﬂh(I)/97/D(Civ-I) dated @2 Apr 98, 24

individual have hpproached CAT Guwahati and finally the
Judgement have been passed, not to recover the amount
alréady paid vide QA No. 299/98, After that INDARMY vide
signal No UNCLAS 502107/EIC dated 26 Sep 2002 directed to

recover the amount paid to individuals other than the
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applicants of OA No, 299/98 after issuing show cause notice
to them. As such show cuase notice have been issued to the
affected individuals. On receipt of’show cause notice the

applicant and two others have approached the Hon'ble CAT.
Guwahati to stpp the recovery.

It is proposed to defend the case at Hon'ble
CAT Guwahati by way of parawise comments and statement of

ccsd and mther counter affidavit.

Night duty allowance was paid through
supplementary pay bills to Chewkidars (CVB) w.e.f, 01 Jan 86
to Dec 92 duly audited and passed by AAO Shillong., As per
Govt. of India Ministry of Defence letter No. 6(4)/88/D(Civ-T)
dated 15 Mar 90 Chowkidars (CVB) are not entitled for night |
duty allowance, Accordingly AAO Shillong recovered the
amount of night allowance through regular pay bill from
5/94 to 7/94. Being aggreived on account of recovery by
AAO Shillong Shri Ratan Baruah alongwith other 23 other
filed a single application at Hon'ble CAT Guwahati to Quash
‘the orders of AAO Shillong and on hearing, the Hon'ble
CAT Guwahati vide order dated 30 Aug 96 finally set aside
the order of recovery. Agaiqg as per the directions of
HGQ CEEC the recovery has been started in easy instalments
and again Shri Ratan Baruah and 23 others approachedlthe
Hon'ble CAT Guwahati vide 0.A. No. 299/98 and finally the
judgement has been passed in favour of the applicants not

to recover the amount already paid to them,
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. After that INDARMY vide signal UNCLAS 502107/EIC
dated 26 Sep 2002 directed to recover the amount péid to the
individuals other than the applicants of OA No. 299/98 from

their pay and allowance after issuing show cause notice to

them. Accordingly show cause notice have been issues served
to the affected individuals; On receipt of show cause notice
the applicant and two others approached the Hon'ble CAT

Guwahati to stop the recovery of the night duty allowance

" already paid to them.

As per the OA the total amount paid to the
applicants of OA No, 9/2003 is as under :-
- Rsa 3683.00
© 3622,00
2364,00

- (a) shri Dipak Das
(b) "  Dipak Kr Das - Rs,

(c) "  Lakhi Ram Urang =~ Rs,
. Total . - Rs, 9669,00

The humble respondents beg to submit the written

statement as follows :

1. That with regard to the statement made inipara.1,

of the applicytion the respondents beg to state that it is
agreeds The notice was issued as per the airectioné issued -

by INDARMY signal No UNCLAS 502107/EIC dated 26 Sep 2002,
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a, That with regard to paras 2, 3 and 4, of the

application the respondents beg to offer no comments,

3, That with regard to the statement made in para

4,II, of the application the respondents beg to state that
it is agreed that Chowkidars,(CVB) are performing their
duties in the vacant building. But it is not agreed that
they are entitled for night duty allowance. Chowkidars (CVB)
are not entitled for night dﬁty allowance as per Government

of India Ministry of Defence letter No, 6(4)/88/D (Civ-I)
-.dated 15th March 1990, |

b ' That with regard to the statement made in para

4y III of the application the respondents beg to state that -
it is agreed., INDARMY signal No. UNCLAS 502107/EIC dated
2§ Sep 2002 directed to recover the night duty 2llowance
paid to individuals other than the applicants of OA No.
299/98 be recovered from their pay and allowance affer

issuing show cause notice, hence the notice was issued.

5. That with regard to the statement made in para
h.IVlof'the application the respondents beg to state that

it is agreed that the pay bill for the same has been prepared
and forward to AAO Shillong for audit and subject to passing
the same by AAO Shillong the payment has been made,

Ta That with regard to the statement made in para
4,V, of the application the respondents beg to stated that

8, That with regard to the statement made in para

4,VI of the application the respondents beg to state that
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as per the direction of INDARMY gignal No 502107/EIC dated
26 Sep 2002, the amount paid to the individuals other than
the applicants of O0A No. 299/98 has to be xmzmure® recovered

from their pay and allowance after issuing show cause notice

to them, hence the show cause notice have been issued,

9. That with regard to the statement mage in para

4,VII of the application the respondents beg to s&&ﬁ%ﬁ%thaf
% o Wm«u«ff{ /

That with regard to the statement made in
para 5.1 of the application the respondents beg to stzte
that fhere is no specific order has been received regarding
not to recover the amount of night duty allowance paid to

the applicants of 9/2003,

11, That with regard to the statement made in

para 5.,ii of the application the respondent beg to state

that Garrison Engineer is implementing an order of higher
authority. But it is a fact that there is no specific order
for not to recover the amount paid to the individuzls who
are the applicants of OA No 9/2003., It is also confirmed
that judgement passed by OA No. 299/98 i.e only for 24
individuals and not for common, as such the contents is

not.agreed.,

12, That with regard to para 5.iii ané 5,iv, of

the application the respondents beg to offer no comments.

13. That with regard to the statement made in
para 5.v of the application the respondents beg to state
- wf V
that the respondents islviolatgq%f fundamental rights of the

faplicants as the respondent is 1liable to obey the directions
of highef authorities,
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14, That with regard to the statement made in
Para 5,vi, of the application the respondents beg to offer

no comments as the action has been taken as per the

directions of higher authorities as well as CAT Guwahkati,

15, ~ That with regard to Paras 6, 7, 8 and 9 of

the apnlication the respondent beg to offer no comments,

"In view of above mentioned paragraph the
answering respondents beg to state that the above appli-
cation has not been made for ends of Justice, equity and
fair play. Hence, the application is liable to be dismissed
with cost as the same is speculative and karrassing in

nature",

Verification ........

PR
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VERIFICATION

I, Shri B Srinivasa Rao, presently working
as Garrison Engineer Missamari, being-duly authorised
and competent to sign this verification, do hereby
solemnly affirm and state that the statements made in
Para 1 to 15 are true to my knowledge and belief and
those made in Para: being matter of recerds, are
true to my information derived there from and the rest
are my humble submission before this Hon'ble Tribunal.

I have not suppressed any material fact.

+ And I sign this verification on this 18 th
day of Jua 2003,

 Declarant



MOST IMPORTANT

MNo.4(1)/97/D(Civ.I)

Government of India,

’ Ministry of Defence

New Délhi, the 2nd April, 1998

OFFICE MEMORAND UM
‘ .

.Subjec;:} Night»Duty Allovance to civilian staff empléyed',
. . in Defence Establishments-~ withdrawal of faci lity -
R to ‘the, category of Chowkidar. :

L

The undersigned is directed to say  that.one ~
¢ the categories in the-annexurc to the Ministry of o
" Defence 0.M. No. 46(4)/88/D(Civ.1) dated 15-03-90 identified .
for gront of '‘Night Duty allowance is Chowkidar/viatchman.
Para 3 of the aforesaid O.M. stated that no Night Duty’ :
Allowance may be granted where night duty is an inséparable
‘characteristic .of the job itself., The Vth Central Pay
Commission has stated in para $3.23 of their Report that : -
Night Duty Allowance claimed by the chowkidar is not justified. K
_.Separately in a,U.0. note'dated 12-10-95 from the Department
- -of Personnel and: Training, the following was expressly ‘stated:

’

V. f'PThe chbwkidaré/guards being such a category whose
"I normal Ffuties contain and element of' night are, therefore,
not eliginc.foﬁ night duty allowance! : :

« &

. ."This ‘department has not agrecd to the grant of
- night duty/wightage to chowkidars in any Ministry/Depeartment ctc’

C2. . The Hon'ble Supreme -Court in their judgement dated .
. 1~8-97 in SLP .(Civil No. 25134/96) have hecld that the aforesaid
" U.0. note.dated 12-10-95 of DOPT applies to all departments
of the Government of India, Department of Personnel and Train-
ing have also 'separately advised Hinistry of Defence that:
.when NDA .is not being-allowed in c¢her departments on the
. premise thatfnight duty- is an ‘inseparable characteristic of
..the- chowkidar,allowing the same to Chowkidar only in the- |
‘Ministry-of Defence will not be ‘in order, particularly after -
" the aofresaid judgement of the Supreme Court. '

3... - +1In thé light of the above position, the facility .o ‘
of Night Duty Allowance to the Chowkidars category by whatever :
designation, including Chowkidar (Vacant Building). held by |
them in thé Defence Establishments is hereby withdrawn with
immediate effect. o : :

: 4}, ~+  This issues with the concurrence’ of Finanqe Division
. vide. their . ID No. 250/PB dated 30-3-1998,

sd/~

( Cc.a. Subramanian.)
Under Szcretary to the Govt. of India. -




Q-

—ra—

e e TR
. ton ‘
[ . .
. Al "y ‘
. R
5y » .
B
., .
. EER e
i .

NI
Tl '
P aat et N e TSN o L .

Sandi

IR




o=\

/

- W ~'ff

N A\

L , | . .
"zﬁc -f ‘f‘ Offlco ‘of the CD4y 3081sth ., Gounati - 28 :
"” e BT 0.0, Moo R Dt. WSO Kk 1Y)

' Pllo No Pﬁy/VEH/IV/PC/86~llI L . A

»

s
.

4

Sub Gr«nt of - Ni[ht duty fLllowance to 01v111~ncc stﬂff _
e omploycd 1n Estt under the Min of Dofcncc. L

v vy .
A
".h' 5

- A copy-of the Gevt of India Min of Defincc No. 6(4+)/

88/D(va-II dt. 15th March 9Q on the abeve subject is reproduced below
for information & guidance of*f.. o :

?t*": o 9 s Wy

Dlstrlbutlon $— j. o

~1) All sub offlcc ast per uthd rd list
2) All subtlons in M.O.

3) 411 offlccr 1n 1.0,

4) Hindi: coll ' '
5) pa £9. CDA.

.6) Sparc} 20,copics..

'V///’ COPV of thc Mln of Def ncc_No 6¢4+)/88/ D(civ-I) dt.15th

Mﬂrch 90 -on thc «bove.ouquctuj

._-.,_——o—-'-"'

l

o Thc undorsigncd s dlrﬂ\ctcd to aay thﬂt the qucstlon of

grant of Night Duty-Allowgnce-t2) cligible categorics - of -Defence . B

Civilian cmployces other than thinose undér iuc Departne':t of Dcfonco Fro

duction & Supplics has boon undasir considetr:s.tion of this Mimdstry for:

some -time.' Based on:the recommenydaticns of whe service Hcauqu~rtcrs

and in hrzxn consultation with tiic Integraded Finance Division-it has ke

been dieided * that ‘subjeat t2 thic orxders contained in Depe artment of -
crsonnel & Trunnnnp OM. No. 12 '012/4/80+Estt. (illownnces dated:
.10.1989 which was circulated v~ ide Ministry of. Defence I.D. of -even nuo

dated 12 1«.1989 ’ mnployccs me, itioncd in fmexurc to this O.M.. -

24 =All catogorics'of cmpl ~yces (cxcept Nurses) who arc at .
present getting Night Duty hllow anec os per existing orders in Ordn-

~‘ance Factories,Ordnance Zquipmen & Factorics and DGQA Orgn. will be clig

ible to get this bcncflt as per " above mentioned DOPT ordors dated hx
4,10.1989.

(CONtliaeeneeesl)

';‘4 B ch AR
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Lo

18 an ‘insg arobIc charactcr=istia

”~

oo o Tho'éatogOrics'of cmployeces not me:

ST thc—job itsclf c.g. MUTses and
+ Sister-in=Charge of. thc hospitals. -
Mm ’

nted where night duty . 1} R

“ioned in , vexure to this .

0.M. will not bo cligible for Night Duty -

.Lowance . 11OWCVer, theére

Mey DC some stray-cascs where  sToITis puy

stray cases specific approval of an puthori

on _MgEht dutfy. In such
ty, 2nc 1eVeT higher than

the authority competent to sancbion Might Duty ZT1lowance, may Do ohkxin .

[-Obtaince cfore sHoUId 1t Dbecomo a general practice.
. e OIS . .

Se . However, whercever OT), is’payablo M4, will not be paid for the
‘Some period. ' ‘ ‘
6, - ‘Under the above mentioned DOFT ordcfs, computation and payment

of Night Duty fllowance is to be medd w.esf
arrcars -may have to be admitted. while sanc

Head of the Office / sutority cmpetent to
ce shall satisfy himsclf, on the basis 'of p

« 11,1986 . In some coascs )
tioning such orrears the Rux
sonction Night Duty Allowan-
clevant records maintaingd

and produced, that the individTaT SICC TG

night—duty—mnd =3 cntitled 9 THIRT uty &

|
noec actually performed™ i ‘

the aBBV@*mUﬁtiénod.'DOPT orders G teq b,

Llowonce in the 1ight or
. 19897 -

7 The payment of Night Duty frllowanc

14vailobility, of funds under the Head '£11oy
<£ypds_ggg;zgedgdjaﬁbg“qcmand_may be projected arnd payrent may be aaadn

e rm e

only —affterithe requisite -funds ore nade v

c will bé subject to the
ances'.. Incosc additional

ailable . .

8. These orders will come into foree #ith cffeet from 1,1,1986.
9? . .".Tbis issucs in consultation with the Integarated Finance .
bivision vide their U.0. Mo, 354~FB 2f 1990

sd/-

( RéM NATH )

’< b / . . ' PR T I

Under Sceretary to the Govérnmcnt of India

.o
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M of D 0.M. No. 6&)/88/p (Civ-T) dt. .3.199u
Lest -of cetegories of staff identified for grant of Night
Duty Allowance. ' '
Army | Navy | Lir Foree
1. Gate Keeper/ Gate keapor(Civ) Wircless Operntor
» Darwan/Jamadar/ : Mechopices '
Sub Darwan Watchmary/Cnowkidar.
26 Watchman/Chowkidar, OLvil Moopop datehman.,
. RS Dyiver.
3. Civilian Motor Durwaﬁ/kéubﬁuruan/ MIRe
Dricver ' Jiniadais.,
L., Supdrvisor "A' & Sﬁporvins#r(L‘ & B! nyoh
'B' Sccurity and (Fire Brri:ade)
Sceurity hssistant
5. Superviosy!st & Firemen Gdd.I & fI  Tire Enginc Driver

'B' Firc Bde/
Fircman Cae. I &
II and Fire Bde Driver.

5. Telephore Opcrptor/ Telepho e Leading hand
Civilian Switeh Opcratonys fircman
Board Operatoy/
switch Board gsstts.

7o Ward Sahayike ang Driver(F Mre Engine)/  Firemen
Mid Wife. _ £ivil M2 tsr Drives.

8. Compounders and. compourd .er/Dresser
Drcsscrs. : ‘

9. imbulance Drivers Ambulanc ¢ Driver

(Hospitals ) ( Hospi .tpl)
C,Dmﬁm?ﬁmeEmﬁm
11. Chargeman "(seeruity)

12. Leading Hand Tro.,

¢ A Ve ek
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