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CENT RAL ADMINIsTTTvE TRIBUIA 
V 	 0 AhAT I BENC H 

ORDER SHEET 

rig1na Applcatioo 	 /O 1 	Misc. Petition No 	
/ Contempt Petition No, 1 

Reviw.Appjj0j0 No. 	 / 
V 	 P1 i ca n ( ): 

po ncl et ( s) : 

V 	 Aav:ocate for the 

?dvbcate for the Respondent(s): 

NotsQf the Registry 	 Dte 	
Order of the Tribunal 

t JL 

V 	
V g7ppi,icatjon' i .s lfl 

............... 

24.l.o3 present The Hon 'b le mr Justice 
D.N .Chodhury, Vice -Cha ir-
man. 

fo 	PSt 

vdc 
Dted,.. 

H 

I hrp 

pg 

28.2.2003 

Heard ir S.Ds, learned counsel 
for the applicant. 

Issue notice to show cause 
as t2 'hy this application shall 
not be admitted • Returnable by 
four weeks. 

Also issue notice to show cause 

asto why interim order as prayed fc> 

-r shall not be granted. 

List on 28.2.03 for filing 

reply arid admission. iri the meantime 

I the respondents are directed glot to 

make any recovery towards Night Duty 

Allowance paid to the applicants. 
Vi 	

Jiv 
Vice -Chairm an 

put up again on 28.3.2003 for 

admission. 

V 

_- • 'v 
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28.3. 2003 	}eard Mr. M.K. Mazumdar, 

learned counsel for the applicant and 

alsoMr.. A. Deb Roy, learned Sr. C.G.S. 

C. for the respondents. 

The application is admitted. 

Call for the records. The respondents 

are directed to file written statement 

within four weeks from today. 

List on 2.5.2003 for orders. 

Vice-Chairman 

mb 

2.5.2003 	Heard Mr. M.K. Mazumdar, leathied 

counsel for the applicant and also Mr. 
A..Deb Roy, learned Sr. C.G.S.C. for the 

respondents. 

Mr. A. Deb Roy, learned Sr., C.G.S. 

C. for the respondents prayed for t ime 

to obtain instructions on the matter. 

Put up again on 9.6.2003 for orders. 
In the meantime, interim order dated 

24.1.2003 shall continue. 

Vice-C"iajrman 

nib 	 I 

9.05 .2003e 	Heard Mr. M.K. Mazumdar. learned 
__7 -- - 

counsel for the applicant and also Mr. A. 
Deb Roy, learned Sr. C.G.S.C. for the 
respondents. 

W. A. Deb Roy, learned Sr. C.G.S.C. 
stated that he is yet to obtain instruction 

on the matter. Put up again on 11.7.2003 
to enable him tO' btain instruction. In the 
meantime, interi'order dated 24.1.2003 

shall continue. 

-A wl~'- C 
	 Vice -.Cha irman 
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Notes 

sp 

teIRgs.r Ord ers, of theTiEuiiaI 

• 11:7.2003 Written statement has been filed. 
• The case may now be listed for hearing 

on 12.82003. The applicant may file 
-t: 	b- 	irk.&_- • . 

: re5oinder, if any, within two weeks 
from 	today, 

Vice-Chairman 
th 

12.8.2003 Presnt: The Hon'ble Mr. Justice D.N. 
Vice-Chairman. 

None 	appears 	for 	the 
applicants. 	However,• 	I 	have 	heard 

• Mr.A.Deb Roy, 	learned Sr.C.c.S.C. for 

the respondents and also perused the 

pleadings 	including the written 

statement. 

It seems that the case is 
squarely covered by the judgment and 

order passed in O.A.374/2002 disposed 

on 11.8.2003 rendered by this Bench. 

The aforementioned judgment and order 

is based on the order passed in 

O.A.299/1998 disposed on 8.9.1999. 
l  The present applicants are also 

entitled for the same benefits. The 

impugned communication No.C/1053/142/ 

EIC datd 10.10.2002 is accordingly 

set aside and quashed and the 

respondents are directed to desist. 

from making recovery of any amount 

already paid to the applicants as 

• 	Night Duty Allowance. 

The • application 	is 	thus 
l  allowed. There shall, however, be no 

order as to costs. 

rman 

bb 

Vice-Chai 	
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IN THE CTRAL !0MINIST}iATIVE TRBU1\iPL 

GUWAHATI B ENH 

( n Application under section 19 of the Administrtiofl 

Tribunal Act 1985 ) 

- BETWEEN - 

I. Sri Dipak Das, 

Eon of M8h6ndra Das, 

B.R.II Office, 

M.E,S. th?xdu9r, 

Sri Dipak Kr. Das, 

n of Biarnali Das, 

G.E. Tezpur, 

5.5.0. Office, 

Sri Lkhi Rrm Urang, 

SDn of Late Birshe Urana., 

G.E. MiSSem.ri, (B. S.O.) 

VerS uS 

Union of India, 

(Represented by the Secy to Govt.. 

of India .1inistry of D(--, fence, 

New Delhi) 

ic±neei' in thief 

Miitti'y Bigirieerin 	ervice, 

New Delhi. 

con td. 
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B.S.0. Missarnari, 

Dist * Sonitpur, Assam 

GarriSon Engineer, 

MIs samar 1., 

Diet4 Sznitpur, p sam. 

StwhiCh the 

lLCataOflis : 

A common cause of action arose due to unnecessary 

harassment, for initi.ting recovery process of Night Duty 

Allowance paid to the applicants and the order d a t ed  

10-10-2002 under No, Tele : N-1y 6422-0/1053/142/ElO by 

the ReSpondent No.4,, 

Juris ~ictkn  

The applicant declares that the subject matter 

of the application Is within the jurisdiction of the 

Hon'ble Tribunal. 

L Jm it e,  t ,Lo n: 

The applicants also declare thet the application 

is within the iLmitation peilod as has been preseribed 

under Section 21 of the Administrative Tribunal Act ,1855. 

con td. 
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4. 	&ctf_thec 

(1) 	Tht the applicantS are the night guard 

Ohowkidar under the ReSpondent No.4 inlhe cadre of Group-D. 

The cauSe of action and relief Sought are similar and 

they pray together invoking Rule 4(5) of CAT(P) ale 

1987. 

That the applicants are Chcowkidaxs who were 

performing theii duty in the vacant buildings and they 

were paid night duty allow'nce per tanth as per the 

policy decision. 

H 	diii) 	That the applicants State that the Garrisson 

: 1 En g ineer, of tate have issued an order against the 

applicants in pursuant to the direction issued by 

* 	the Govt. of India, Ministry of Defence vide Signal 

No.UNLA502107/EIC dated 269-2002 is going to 

recover the amount already paid to them. 

•A copy of the letter is enclosed 

as Annexure - I. 

1v) 	Tht the applicants state that this amount 

H was paid voluntriiy to them by the Respondents and 

the applicants have pent the rnount that they have 

received and the recovery will cause hendship to then, 

co n t d. 



(v) 	That the applicants state that the Garrison 

1oifleer, Missarnari on earlier occasion intimated the 

applicants that there will be recovery of the night 

duty allowance already paid as monthly installment of 

Rs.100/_ per month with effect from Dec/98 and vide 

OA No.299 of 1998 as decided on 89.99 this Hon 'ble 

Tribunal it was directed not to recbver any amount 

already paid to the applicants. 

A copy of the order passed in paid 

OA 299/98 is annexed As rnnexure II. 

(•vI 0 	That the applicants state that in the Said 

OA there were 24 petitioners, appxoached this Hon'ble 

Tribunal challenging the decision 1998 and this Hon'ble 

Tribunal after theread bare discussion held, that this 

NDA already paid is also not recoverable like other 

duty allowance and in this regard the Respondent 

authority have taken steps not to recovers 

However, vide Signal No.UNAS. 502107/EIC 

dated 26_9-2002 Sanction of NDA acainst the 24 other 

applicants have been corrnunicated, with further 

direction that amount paid to individuals other 

than applicants may be recovered from their pay 

allownces after issuino show cam,%emm notice to 
then. 

Qpy of the order annexed as 

j\nnexure - IlL 

con td. 
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(vii) 	Thet being aggrieved wiTh the action and at.tiMude 
of the Respondent the applicant approach 	this Honble 

Tribunal byfiling this application on the foLlowing grounds. 

5. 	!Wiç :- 

(1) 	Rr that the impugned order is illegal as the 
authority have taken double stand in the process of recovery 

from similarly situated personS. 

(ii) 	For that the office of the Garrison fingineer is 
going to implement an order of the higher authority respon- 

dent which is a illegal one is the context that they are. 
implenting Hontbie CAT'S order is one way and alternatively 

taken decision to recover the same from the other non 

applicants. 

For that the authority respondent have taken  

such decision only on the ground that the present appiL 

carS were not party the O.A. No.299/98 wherein a favoura-

ble order is passed against the respondent and hce is 

not maintainable. 

For that Hon'ble Tribunal have already decided 

the matter of other applicants in Q No.299 of 1998 and 

the authority respondents also vide their signal dated 

26-92002 decided not to deduct the same amount but 

the unfortunate action against the present applicants 

only on this Score is liable to 'set aside. 

For that the action of the respondents is 

vioiativ e of fundamental rights of the applicant as 

has been guaranteed under /tcile 14, 16 and 21 of 

the constitution of India. 

on t d. 
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(vi) 	For that at any rate this action of the 

respondent is not maintainable in the eye of law. 

6. 	DetailsofmedavaiL. :- 

That the applicants declare that they have 

taken recourSe of all the remedies available to them 

but fail to get justice and hence there is no other 

alterriativ e efficacious remedy available to them but 

to approach the Hon'ble Tribunal. 

7, 	The ma tt er not ev iou sy 

be 	 any  

That the applic ants further declares that they 

have not filed any application regarding the matter before 

any court or any other bench of this Honble Tribunal 

nor any such application 	is pending. 

86 	 leE Soughtor 

Uder the facts and circumstances Stated 

bov a the applic ations pray following relief. 

To quash and Set aside the order dated 

1O-I0....2002 (Pnnexure - I). 

To direct the respondent to allow the 

applicants to enjoy the N.D.A. and further be pleased 

to grant Similar relief as that of 	299 of 1998. 

- 

con td. 
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(d) To qiant any other relief as Your Lordships 

tny deem fit and p.roper.  

H, 	 (1) Quashed of the applicant. 

-  

L.dr the facts and circumstances, the app1ict 

prays that Your Lordships may please to pass necessary 

order staying the operation of order/letter dated 

1O1O-2O2 (Annexue 

Particu lars of postal Of c1er: 

i p o No. 	Dt. of Issue 	 Payb1e at 
oLO1 	2)' 

20 	c LO 2, 	2C) 	C) 
'4gzc 

List of enclosures 	As state in the Index. 

' 

contd.,, .. .Verificatjon. 
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Vt R I F I CA T I ON 

a'. 
I, Sri Dipakj)as, Sb. Mahdra Das, Employee 

of B.R.II Office, M.E.S. tharduar, do hereby solnrily 

verify that the statement made in para - a, 2, 3 and 4 

are true to the best of my knowlidge and belief 

and based on record and rests are my huble $ubmissn 

before this Hon'bie Tribual 

pp d I s n th is. Ver ifi c at ion on th is tth e 

day of January, 2003 at Cuw&iati. 

PóN EN I 

•1 



Tel.: Mily 6422 	 Garrison Engineer 

Miar*ssam) 

C/1053/142 /EIC 	 U) Oct 002 

RBCOVBRY  OP NDA AMOUNT 

1. 	The following individual of your unit have been 

paid the amount as per details shown against each on account 

of IDA while they were serving in this office. It is 
I 

inti*ated by Govt. of India, Min of Df Vide their Signal 

No. UNCLAS 502107/81c dated 26 sept. 2002 (copy enclosed for 

your rdy reference) that the amount of NUA paid to the 

individual are to be recovered after issuing show cause 

notice to each individual. As such you are requested to 

issue ahoy cause notice to each individual before recovery 

the same and tto action to recover the amount under 

intimation to all concerned:- 

Ser MES NO. Name 	 Amount 	Unit 

No. and Design 

a. MU Durgaa Bdt Ch.tri 4how (CVB) 3485/. 	GE ?azpur 

be NTh MR Daimari 	 of 	 3495/- 	GE (AP) 

c. NYA Prem Singh 	 3708/- 	- do - 

d. N NIA Riteevar Hazarika ,, 	 3585/- 	- do - 

~Pe 
contd ...p/2 

.,. 	 . 



e, 	1YA Abdul H&ktm 

f. 	YA Nanztr ku 

ç 	N!A M 	rriin Abmad 

h. Nm MukPt&r Huesath 

. NYA Dipek D 	(1) 

k. NYA Dip& Da0 (2) 

L OYA Tarun Barman 

fl 	:HYA Atul Kr. 	Dae 

T. NIA Survin soro 

o. ?flA zsatija Das 

p41k PE &hark& Chetri i, 

q.:$1A Pradip Kstltt& 

vt 

Sri Khargraswer 'och 

s 	NYIL Santo RaID ICaitta 

t. NYA Nd. Khurebtd AlL 

do - 

GE Pe*pur 

3564/. -. Do - 

3538/- - do - 

3683 

3622/- dO - 

2140/- ACI 	/M 

2188/- - do 

1773/- - do - 

4401/- do - 

4271/- - 	 o - 

4511/- - do - 
4016/- GB Silchar. 

	

4286/- 	- do - 

	

4329/- 	- do - 

- 

-2- 

(Ajit Kumar) 

Major GarrisOn engineer.. 

k-y 
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CEWI'RAL ttINI$TRATIVE TRIBUNAJ 
GULtL&fl BENCH 

Original Application No0 299 of 98 

Date of Order * This the 8th Day of Septctaber 1999 

HON'BLE MR.G.L.3 GLYI1M- #ADMINISTRATIVE. 11-ER 

Sri Ratan Baruah 	& 23 - .Qrs.... 	Applicant 

By 	dvocate Mr0 	guptt, Ms.BeBairagi 

- -Va- 

j, 
Misaamari 
Dist.Sonitpur, Aazn 

BoSeo, Misinmari 
D.ist.Sonittur, Aasam 

Engineerlfl_Chlr;r 

Military EnginecrfnU 5 'IJrA 

New Delhi. 

Union of India 

(Represen t ed by the Secretar y  to Govt. o 	ThJia 
Ministry of Defejlce 	New Delhi) 

By Jdvocate Mr.B.S,Uaswnatary, Addl.C.G.S.C. 

OP 

G.I4.SALYINE IJ,DHINISTRATIVE MEMBERi 

"? 

1 24 applicants have sul*nitted this Original 

Application with a prayer for permission under rule 

4(5)(a) of the Central Adainiatrative Tribunal 

'! (Procedure) Rules 1987. I am satisfied that they 

fulfil the conditions and permission is granted. 

d 2. 	The applicants are Chowkidars care of Vacant 

Bujldinge(cVB for short) • They were paid Night 

Duty Allowance 	 but by upto 	t.8-5-1994. 	order datt'd 

18-5-1994 and dated 19-5-1994 rocovory of tii 	tljnounts 

F - 	- 	 - 	- 
_____________ 
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paid to then VAID oUh to be made by 
ti 	8 ndofltflo 

The applicants eu1*nitt 	OJ.NO , 1 1 7  of 1994 in Rt&fl 

ers ad by order dated 3081996 the 
Baruh and 24 oth 

 

orders were set aside ior roaaofls recorded therein. 

Thereafter on 2411-198 the respondent NO.1, Garrison 

Engineer. Hisnamai, Aasam jsaued nure D' order 

dated 24111998 intimati1 the applicants 
that recovery

1.  

of the light Duty Ailoi1C0 paid to them was to be made 

at monthly instalrnent~ Of RS 9 
iOO/ per month with effect 

from December. 1998 oniards. In this present application 

the applicants have contested against this order at 

Annexure D. 
The reapofldeflt8 have not submitted written 

statemt. 14r.B.S.BaS11tY1 Mdl.C.G.5. 	however, 

appeared for the respondent8 and made his suIxuiRsiOn. 

• Heard him and the Mr.A.Da8c)UPt 
, 

learned counsel for 

he applicants. 

Mr.Daagupta sulxiittaZl that the app1iCaflt were 

'ai the allowaQ s1r'.e lor 	t 	only &;bqUfltlY 

that the r espOfló ent a stopped the pa yin ent and oered 

recoverY 
of the amounts paid. The amounts were paid to 

the app)i.aIltS voluntarily by the 
resondenta and the 

applicants had already spent the amounts recoived. 

Recovery of the amounts would cause 
severe hardshiP to 

tted that in the case o special 
the applicants. He submi  

(Duty) Allowance paid to the 
jligible anploYees the 

iio'ble supreme Court had held that amounts already 

paid to thea were not to be recovered. He 8u1*nl€ted that 

inthiScaSe also the Iapplicants are to be silarlY 

treated and no recovelY 
of the a,i,tifltS paid need be 

made. 
cOfltd/ 

-•-- 
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3. 	
In the order dtad 30...6-.1996 in 0A.N0. ill Of 1994 

it was hald that in terms of the office mnorafldWn 

No.(4)/88/I)(Ci't) dated 15-31990 read with 
i.tt.r dated 

19-9-1991 Night Duty Allowance was not àdmissiblS to 

CVE. In the present O.ko the oontsfltiofl of the applicants 

is that no reoovsZY of the amounts paid is to be aids. 

The amounts to be recovered as per Annexure I) relate to 

the period from JanuaX' 1986 to Decanber 1992. The 

respondents have not øu1iittGd written etatønt though 

-. they have entered appearance and 
several opportunitieS 

were granted to than to su)xUt written atatanent. They 

hAve not therefOre seriously 
contested the applioatiofl. 

Despite the afors8aid office munorandwfl 
and letter, the 

reapondents continued to pay the Night Duty Allowance 

to the applicants and thereby created a 8ituatiofl to 

show before the applicants that they were legitimatelY 

entitled to receive the allowance. In my viow it is 

necessarY for an unployer to act fairly and reasonablY 

in a situation such as in this 
case where hardship to 

the employees had .een c. eed Ly the voluntarY action 

of the authorities by maId tho pent5a Mr.Daua 

Ielied on the decijiOIA of the HQn'ble Supraue 

in Union of India & Ore. Ve.S.ViiaYa 	
and 

ors. , reported in (1994)28 ATC 598. In that case 

3peca1(ty)M10° was paid to the ineligible 

anloyees, the HonblO Supreme Court had directed that 

no recovery was to be made of the 
amounts already paid 

to' than. The payment of Night Duty Allowance to 
the 

applicants in the present o.ke is 
in similar situation 

with that of the payment of speci.al(DutY) Allowance 

refe.rred to. Though f-he rcqpod0flt3 have nOt explicitlY 

, 	 conceded but they have not contested by way of 8uittifl 

' ,J) 
,ritt .n statement. In the light of 

the above I di act the 

epondent8 to desiat from making any revery o ry 

. 	
contd,'- 

s 
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\ 
amount already paid t ,o the applicants as flight Duty 

Al1owce. 

	

h . 	
The application is disposed of. No oer 

as to cots0 
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EXU 

A Copy of ZZ*DARMY signal No. UICLAS 502107/RIC dated 26th 

p.ZO 1. 

Prc : IAU 

To : CE 8HILONG ZONE 

CR 2*8? COMD 
	

DWCLAS 502107/lie 

INFO : çWE TlZP* 

C! 14ISSAMAKI 

CDA GUWAHATI, 

LiAL -C 

I4ME$T*TI0$ OY CA? QVWAVATI 7UDGNRN? OP 08 SEP 1999 IN 

0* HO. 	9/98 PILED HY 80$1 1ATAN SARVAN AID 23 OTHERS ) 

00*0*?! 	CDi 	GUWAIAT! 	L??E* 	$0. 

P*Y134/CONTh!../OA 117/94 AND 209/98 01 AUG 2Z 	THE 

AUDIT EEPO*? PURMISPID BY CDA GUWANA?Z ON 14 Jul 2000 

AlOOMING TO Rn. 	66,862/ 	WAs FOR 	tflIv0ALS () 

• GCV? ZANCUON HAS BERN IBSURD IN USPbCT OF 1NDVXDJLA8 

OILY WHO WIEU THE *PPLICAflS 1$ THE SUUECT O.A. TUB AWtW 

PAID TO INDIVIDUALS OTHER 10kW APPLICJLOTS HAY BE ROCOVflLD 

• FROM TREIR PAY AID ALLIA1IS APflR IUUI*a SHOW C0SE 

NOTICE TO THEM (.) ACCORD PRIORITY. 



- w--' 
- 	- 	

- 

All 

IN THEC WMAWY11WATRA IVE TRIBUNAL 

GUWiATI BENCH ::: GUWAJ-rATI 

O,S, NO 9/2003 

Dpak Das & Others, 

,....... Applicants 

Union of India & Ors. 

Respondents, 

In the matter of : 

Jritten Statement submitted 

by the respondents 

The respondents beg to submit back ground 

of the case which may be treated as a part 

of the written statement. 

(BACKGROUND OF THE CASE) 

Night duty allowance is paid through supplementary 

pay bill to Chowkidars (CvB) w.e.f. Jan 86 to Dec 92 duly 

audited and passed by AAO Shillong. On being recovered the 

same as per the directions of Government of India Ministry 

of Defence letter No. 4(I)/97/]D(Cjv—I) dated 02 Apr 98, 24 

individual have lapproached CAT Guwahati and finally the 

judgement have been passed, not to recover the amount 

already paid vide OA No. 299/98. After that INDARNY vide 

signal No UNCLAS 502107/EIC dated 26 Sep 2002 directed to 

recover the amount paid to individuals other than the 

/ 
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applicants of CA No. 299/98 after issuing show cause notice 

to them. As such show cse notice have been issued to the 

affected individuals. On receipt of show cause notice the 

applicant and two others have approached the Hon'ble CAL 

Guwahati to stpp the recovery. 

It is proposed to defend the case at Hon'ble 

CAT Guwahati by way of parawise comments and statement of 

ccsd and ather counter affidavit. 

Night duty allowance was paid through 

supplementary pay bills to Chwkidars (CVB) w,e.f,, 01 Jan 86 

to Dec 92 duly audited and passed by AAO .Shillong. As per 

Govt. of India Ministry of Defence letter No. 6(4)/88/D(Civ—I) 

dated 15 Mar 90 Chowkidars (CVB) are not entitled for night 

duty allowance. Accordingly AAO Shillong recovered the 

amount of night allowance through regular pay bill from 

5/94 to 7/94. Being aggreived on account of recovery by 

AAO Shillong Shri Ratan Baruah alongwlth otier 23 other 

filed a single application at Hon'ble CAT Guwahati to Quash 

the orders of AAO Shillong and on hearing, the Honble 

CAT Guwahati vide order dated 30 Aug 96 finally set aside 

the order of recovery. Again/ as per the directions of 

HQ CEEC the recovery has been started in easy instalments 

and again Shri Ratan Baruah and 23 others approached the 

Hon'ble CAT Guwahati vide O.A. No. .299/98 and finally the 

judgement has been passed in favour of the applicants not 

to recover the amount already paid to them. 
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After that INfl&RMY vide signal UNCIAS 502107/EIC 

dated 26 Sep 2002 directed to recover the amount paid to the 

individuals other than the applicants of OA No.. 299/98 from 

their pay and allowance after issuing show cause notice to 

them. Acordingly show cause notice have been ±axmnd served 

to the affected individuals. On receipt of show cause notice 

the applicant and two others approached the Hon 'ble CAT 

Guwahati to stop the recovery of the night duty allowance 

already paid to them. 

As per the OA the total amount paid to the 

applicants of OA No. 9/2003 is as under :- 

- Rs. 3683.00 

- Rs, 3622.00 

- Rs #  2364,00 

- Rs, 9669,00 

Shri Dipak Das 

". Dipak Kr Das 

it 	Lakhi Ram Urang 

Total 

The humble respondents beg to submit the written 

statement as follows : 

1. 	That with regard to the statement made inpara 1, 

of the applIcation the respondents beg.to state that it is 

agreed. The notice was issued as per the directions issued 

by INDARMY signal No UNCIAS 502107/EIC dated 26 Sep 2002, 
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a. 	That with regard to paras 2, 3 and 4, of the 

application the respondents beg to offer no comments, 

3. 	That with regard to the statement ma1e in para 

4.11, of the application the respondents beg to state that 

it is agreed that Chowkidars ,(cvB) are performing their 

duties in the vacant building. But it is not agreed that 

they are entitled for night duty llowance. Chowkidars (CvB) 

are not entitled for night duty allowance as per Government 

of India Ministry of Defence letter No, 6(4)/88/D (Civ—I) 

dated 15th March 1990, 

4, 	That with regard to the statement made in para 

4,111 of the application the respondents beg to state that 

it is agreed. INDARNY signal No. UNCLAS 502107/EIC dated 

26 Sep 2002 directed to recover the nightduty allowance 

paid to individuals other than the applicants of OA No. 

299/98 be recovered from their pay and allowance after 

issuing show cause notice, hence the notice was issued. 

That with regard to the statement made in para 

4.IV of the application the respondents beg to state that 

it Is agreed that the pay bill for the same has been prepared 

and forward to MO Shillong for audit and subject to passing 

the same by MO Shillong the payment has been made, 

That with regard to the statement made in para 

4.V, of the application the respondents beg to stated that 

That with regard to the statement made in para 

4.VI of the application the respondents beg to state that 

/ 
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as per the direction of INDkRMY Aignal No 502107/EIC dated 

26 Sep 2002, the amount paid to the individuals other than 

the applicants of OA No. 299/98 has to be 	recovered 

from their pay and allowance after issuing show cause notläe 

to them, hence the show cause notice have been issued, 

That with regard to the statement ma'e in para 

4.VII of the application the respondents beg to skeEtiTat 

000-F 

That with regard to the statement made in 

para 5.1 of the application the respondents beg to state 

that there is no specific order has been received regarding 

not to recover the amount of ni2ht duty allowance paid to 

the applicants of 9/2003. 

That with regard to the statement made in 

para 5.ii of the application the respondent beg to state 

that Garrison Engineer is implementing an order of higher 

authority. But it is a fact that there is no specific order 

for not to recover the amount paid to the individuals who 

are the applicants of OA No 9/2003. It is also confirmed 

that judgement passed by OA No. 299/98 i.e only for 24 

individuals and not for common, as such the contents is 

not agreed. 

12, 	 That with regard to para 5.111 ad-5.iv, of 

the application the respondents beg to offer no comments. 

13. 	 That with regard to the statement made in 

para 5.v of the application the respondents beg to state 

that the respondents isLviolatif  fundamental rights of the 

/aplicants as the respondent is liable to obey the directions 

of higher authorities. 



U 

14. 	That with regard to the statement made in 

Para 5,vi, of the application the respondents beg to offer 

no comments as the action has been taken as per the 

directions of higher authorities as well as CAT Guwakati. 

150 	 That with regard to Paras 6. 7, 8 and 9 of 

the aprlication the respondent beg to offer no comments. 

"in view of above mentioned paragraph the 

answering respondents beg to state that the above appli-

cation has not been made for ends of justice, equtty and 

fair play. Hence, the application is liable to be dismissed 

with cost as the same is speculative and haz'rassing in 

nature.". 

sey  

Verification ....  
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VE_R Ij_IC_A_T_1,O_N 

I, Skri! Srinivasa .Rao, presently working. 

as Garrison Engineer Missamari, being duly authorized 

and competent to sign this verification, do hereby 

soiemniy affirm and state that the statements made in 

Para I to 15 are true to my knowledge and, belief and 

those made in Para: 	being matter of records, are 

true. 'to my inl"ormation derived there from and the rest 

are my humble submission before this 'Hon'ble Tribunal. 

I have not suppressed any material fact. 

And I sign this verification on this 18 th 

day of Jun 2003. 

DEclarant 



• 	
MOST IMPORTANT 

No.4(1)/97/D(CivI) 
• 	 , 	Government of Indj, 

Ministry of Defence 
New Delhi, the 2nd April, 1998 

• 	
OFFICE MEMORAi'TDUM 

• 	 •. 	 •. 

: 

• 	 . 	 ,•.• 	

.•' 

' I 

Subject:- Light Duty Allowance to civilian staff employed 
in Defence Estb1ishmcnts- withdrawal of fad. lity 
to'tho category of Chowkidar, 

1' 

The, undersied is directed 1-0 say-  Lhat,,,onc 
of the categori..es in the: Annexure to the Ministry of 
Defence O.M'. NO. &(4)/33/D(Cj.v.I) clnted15-03-90 ictentjfjcc3. 
for grant of'Night Duty Allowance i3 Chowkidar/Wntchman. 
Pore 3 of the aforesaid O.M. stated that no Night but 
Allowance' may be granted, where night duty is an inseparable 

'characteristic -of the job itself. The Yth Central Pay 
Commission ..has stated in porn 53.23 of their Report that 
Night Duty Allowance claimed by the chowkiclor is not justifled. 
Sepntately in aU.O. note'doted 12-10-95 from the Department 
:of Personnel and Training, the following was expressly tnted: 

I' 	 U The chowkidar/guarc1s being such a categoy whose 
j normal duties contain and element of night arc, therefore, 
not eligthlc fof night duty ollowance' 

• 	' 'This 'department has not crced to the grant of 
night duty/wightage to chowkiclors in any Ministry/Dopurtmt ctc' 

• 2. 	The Hon'ble Supreme •ourt in their jidgemcnt doted 
• 1-8-97 in SLP •('Civil No. 25134/96) have held that the aforesaid 
•U.O. note.c1ited 12-10-95 ofDOPT 	p.lies to all departments 
of the Government of India, Dcpartment'of Personnel anclTrain-
ing have' also 'scprate1y advised Ministry of Defence that' 

; when NDA -is not being- allowed in her dcprtmen,ts on thp 
premise that' night duty' is an inseparable characteristió of 

•.the-chowkidar,•'ollowing the same to Chowkidar only in the 
Ministry of Defence will not he n order, particularly after 
the nofresaid judgement of the Supreme Court. 

• , 	• In thä lightof the above position1 the facility 
of' Niglt Duty A1loyince to the Chowkiclars category by whatever 
designation including Chowkidar (vacant Duiding). hc),cl by 
them in the Defence Estb1ishmens is hereby withdrawn with 
i'rnrrcdiato effect. 

4 	, • This issues with the concurenc&of Finance Division 
vide. their.ID'No. 250/TB, dated 30-3-1990. 	 • - 

n 

C., Subramonian') 
Under Secretary to the Govt. of India. IJ1 

AM 
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F ç' Offico of the CDA, Bsisth, Gaintt1 - 28 

Pt-I 0 0 	No9 Dt 

Sub: Grant of 'N±ght. duty Allowance to 'civiliancc staff 
employed in Lstt uricicr thu Miri 	f Defence. 

Rof: This office Pt-i 0.0 	No 	37 dt. 	19-  3.90. 

/t•. 

.Acopy'f'thGt of IndMin of Definco No. 6)/ 
88/D(Civ-fl dt. 1 5th March 9Q on the Tovo subjoct is reproduced boow 
for infoxiation & guidance ofS.. 

File No 

Pt 
 

Distribution.:-  

.1 	A11',,sub Office as per stan 	Ust 

All; subtion in M.. 0. 

All Officr inM.0. 

)+) Hindi.col'l 

6) Spare 20.,copios, 

C 
01 ICC0UNTS OFFICER. 

• / 	'Coy o the Mm f Dcfzmcc No 6()/88/ D(civ-I) dt.1 5th 

	

;.Th:IundQrsigncd s di 	ctod to aay that the qucstiofl of. 
• 	grant 'QfNig1tDUty. l'1ownce.t.) ci±blc catoLOriCSGf Dcfcnce  

Civilian omployoes other than tlOso undör ic DopartriHt of Defence Pro 
duction &'Supplies 'tas boon undr consj.do.tiOn of this Miiistry fOr 
some 'timb.' Based onthe oomrnordaticns o' the soricc Headquarters 

• and in 	]Ü consultation with th c Into'racd Finance Divisiofl it has  bz 
been dthcidod thatsubjot 'to th ic oiers contained in Department of 
Jorsonnel',& Trznin, OqM. No. 12 :i 2/ ~ /8C'eEstt. (Albowncos da•od 

• 

	

	1 10. 1989 which was circli.tcd V "ida Minis try oL Defence I .D. of 'even flU 
dated 12.101989 ,cmp1oraas mentioncd in Arraxuro to this 0.M. 

2. 	' All ctcgorics' of empa .oyccs (c:copt Nurses) who 	at 
prosnt getting Night Duty Allow a"cc as •1:or existing or1ers in 0rn-
anco •Faptorios0rnancc Equipoii 	Factories and DGQA OrLn. will be dig 
ibbo to got this borofit as par above mentioned DOPT orors dated 

.1 0 .1989. 	' 	 • 	 • 

• 	
' 	 (Conti........2) 
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3, 	No N1ht Duty iiJowancojiy be 	untcd whc_nlLht du 	. 9 c rtTr 	bTtIf, Mlrs c s and 4J 
The' atogories 	 not 	'•ionod in 	noxu 	to this. 04M. will n°IiTTh0 for 

Lrffy  Dc some stray\cses whores 	isui 	 In such 
/
lstray cases' spocjfjc approval ofn 
the authority cpctent to sandLLon 

eforc no oocmo Ecnoral practice. 
However 9  wherever 0Th is pyablo PDA will not be paid for the SJflQ period. 

6 	Unde the above mcnbion(dorT Onlcrs q  co!iputrtjon and paont of Niht Duty Allowance is to be ma 	w.c;f. 101 0 1 986 	In sne cases arrears may have to be admitted, while sanctjonjj suchrrcays the Head Of the Uffj 	/ iutority cmpo tent t s.nctiorj NiLbt Duty Allowan- ce shell St±fy himself 9  on thc hs1s 'of relcvnt_rcos mpintjn and prociucad that the inc1ijjecrec 
na actulr 	Oii1" 

) 

The payment of Nipht Uuty Illo1,.Janco will be subject to the Availability 'of. funds under the Ilcad JLllowanccs . Incsc additional ,Lpnds 	dcrnand may be pr•Jjectecl and a 	 mad yicnt may bo.J Only atortho requisite funds are nc1e r.vflab10 . . 

Tho °crs will come into forc( ith effect from 

- 

Jilvisionvido 
This ±SSUO 

their 
in 

U.0. 
consulttioi 

No. 354HFE 
with tho IfltcCrratcd Finance 

Of,1990T 

• 	Sd/- 
( Pii NATII ) 

Under Secretary to the Govornment Of India. 

• 	

,•:,, 	 • 	
S 	* 



Gate keciper (Civ) 

Wat chnianJ On :)\/kidr. 

Civil 
Driver. 

an/5ub i)ur\ ,!ar1/ 

SIipQ rv  
(Fire Bii:ce) 

Air Foe 

Wireloss Operator 
14ach.flics 

Wtchinan 

11 TP, 

J'i c'J 
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A?Ji 1 'p, TO 
/ 

cit. 	199u 

Ltht of Categories of Staff ldcnLifjed for grant Of Night 
Duty Allowance. 

1 	Gate Keeper/ 

Sub Darwan 

2 	Watc1mpn/, kid ar.. 

3. CiVilian Motor. 
Drthvar 

+, Supervisor 'A' & 
'B' Security and 
Security Assistant 

5, SUperviosrif & 	'iroman Gdd.I 'B' Fire fldo/ 	 II 	Fire Engine Driver 
Fireman Gde. I & 

II and Fire Dde Driver. 

To ].0 ph ore Opc rLt to r/ 
Civilian Switch 
Boany Operator/ 
swjtcj-  Board isstts. 

70 Ward Sahayike. and 
Mid Wife. 

80 Cmpoundars tnd. 
Dressers, 

iubulance Drive rs  
(Hospitals 

Driver Fire Engine 

Chargoman ' (cciuity) 

Loading Hand Fire. 

Or)erat;o ''13 
Leaciing hand 
fireman 

J.rivcr(p irc Engino)/ 	fireman 
Civil Mc tor Driver. 

Oompouil cr/Dosser 

Ptnibui,anc e Driver 
( Hosn .trl) 

,c 


