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Rhee o0 i g ] i’ Chowdhury, Vice=Chairman,
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Heard Mr. M. Chanda, learned counsel
! for the applicant,.:. S, _ |
* . The application is admitted, GCall
for the records,

' I - g <o i The Hon'ble Mr. N.D, Dayal,
!
é

y List on 4,9,2003 for orders,
‘ mber Vice=Chairman -

List on 23.10.03 for filing of
’ written statement and furthe; aderse.
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@ O.A. 172/2003 | _

18.11.03 present : The Hon'ble Mrs Lakshml
SWamlnathan,_Vice-Chalrman

The Hon'ble Mr S.K.Naik,
Administrative Member
shri’ G.N.Chakraborty, learned coun-
sel for the applicant and Bhri A.Deb
Roy,learned Sr.C.G. S.C for the respon- '
dents are present.
Written statement has been filed
with COpyvtO the opposite party.
List cn 21.11.03 for hearing.
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M er . Vice-Chairman

s
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”21 1 2004 Present: The Hon'ble Shri Bharat
Bhushan, Member (J)

The Hon'ble Shri K. V.
Prahladan, Member (A),
Heard counsel for the parties,
Judgment delivered in open Court, kept
" in separate sheets,

The O.A. is disposed of in t@ms of
the order.

Member(A) »

Member(J)
" Dbb
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
- Original Application No.172/2003,

Date of Order : This, the 21st Day of January, 2004.

THE HON'BLE SHRI BHARAT BHUSHAN, JUDICIAL MEMBER.

THE HON'BLE SHRI K.V.PRAHLADAN, ADMINISTRATIVE MEMBER.

¥« Sri Rishikesh Paul
S/o Late Harendra Kumar Paul
Fitter General Mechanic H.S.II
Office of the Garrison Engineer
Shillong. :

2., Sri Dhan Bahadur Pradhan
S/o Late L.B.Bahadur
Fitter General Mechanic HeS.II
Office of the Garrison Engineer Co
Shillong. e o« o » Applicants.

BY Advocates Mr.M.Chanda, G NQChakrabortY & S.Nath.
- Versus =

l. The Union of India
Represented by the Secretary
to the Governmment of India
Ministry of Defence
New D elhi.

2. The Headquarter Chief Engineer
Eastern Command
Fort willdam
Kolkata,

3. The Commandg Works Engineer
S.E.Fall S, Shillong-II.

4. The Ammy Headquarter Engineer-in
Chief's Branch, Kashmir House -
P.O: New Delhi, New Delhi=110011.

5. The Garrison Engineer ,
Shillong. ) e o o o Respondents.

By Mr.A.Deb ROY. Sro-C-G.S.C.

QRD
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BHARAT BHUSHAN, MEMBER(J) 3

Mr.S.Nath, learned counsel for the applicant'and
also Mr.A.Deb Roy, learned Sr.C.G.S.C. for the respondents

were present.

The two applicants were initially appointed as
Mazdoors and later on promoted to the post of Motor Pump

Attendant and redesignated as Fitter General Mechanic. It

Y 4 Contd./2
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is stated that they ha®h appeared in the Trade Test and have
passed the said test as well. Consequently they submitted
representations addressed to the respondent No.3 with the
request to grant promotional benefits with retrospective
effect, but the same has not been done so far. So that nece-
ssiated them té,file-the present O.A. The reliefs claimed in

the present 0.A. are &8s under :-

"8.1. That the respondents be directed to promote
. the applicant to the cadre of F.G.M.(H.S.
II) at least with effect from 31.1.1995
with all consequential service benefit and
moneytary bened#it by necessary modi€ication
of the promotion order of the individual
applicant in the cadre of F.G.M., HeSeI.

8.2 To direct the respondents to consider the
promotion of the applicants in the cadre of
FeGeMe HeSeI in the light of the instruction -
contained in the letter issued by the Govt.
of India, dated 21.7.1994 (Annexure-II).

8.3 Costs of the application.

8.4 Any other relief(s) to which the applicants
are entitled as the Hon'ble Tribunal may deem
£fit and proper."

.The applicant No.2 had submitted a representation
dated 4.1.2003 whereas the applicant No.l1l had submitted repre-
sentation dated 8.1.2003,-both addressed to the @espondent No.3
with the request to grant promotional benefits with retros-
pective effect in terms of the order contained in letter dated

21.7.1994. It appears that the said representations of the

‘applicants have so far not been disposed of. This being the

case, in our view, the present 0.A., can be disposed of é; this
stage.by directing respondent Nos.2 & 3 to cénsider the repre-
sentations of both the applicants and dispose them of within
a period of two months from the date of receipt of the order

by passing @ reasoned and speaking order,

With this, the O,A, is disposed of accordingly.

DJ@MWA
( K.V.PRAHLADAN ) ( BHARAT BHUSHAN )
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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' GUWAHATI BENCH.

0. A. NO.[7.2/2003
1. Sri Rishikesh Paul.
2. Sri Dhan Bahadur Pradhan .
... Applicants

- Versus-

Union of India & Others:
... Respondents

Lists of dates and synopsis of the case

Applicant no.lwas initially appointed as Mazdoor.

‘Applicant no.2 was initially appointed as Mazdoaor.

Applicant no.1 was prdmoted to the post of Motor Pump Attendant.

ol en~dhet,

" 06.07.1994 - Post 6f Motor Pump Giperator was redesignated as Fitter General Mechanic

vides Annexure-1.

21.67.1994 - Policy for promotion of FGM to FGM (HS-I & I) was issued vide

- Amnexure-IL

31.03.1995 - FGM (SK) working undcr GE, Madras wcrcApromotcd as FGM (HS-1II)

with all benefits

07.06.2001 - The applicants appeared in the trade test and passed the said trade test.

15.02.2002-  The applicants were promoted to the cadre of FGM HS-II. (Annexure-II )

13.11.2002- | The applicants submitted representations addressed to Respondent No.3

With the request to grant promotional benefit with retrospective effect in-

terms of the order contained in the letter dated 21.07.1994.

04.01.2003- The applicant No.2 submitted representation to grant promotional benefit

with retrospective effect in terms of the order contained in the letter dated
21.07.1994.

08.01.2003-  The applicant No.1 submitted another réprescntation to grant promotional

walo NN

Flded Ly WT Appbical-
.

L
Lo



bencfit with rctrospccti\}c cffcct in terms of order contained in the lottor
dated 21.07.1994.

RELIEF (S) SOUGHT FOR

To direct the respondents to consider the promotion of the applicants to the post
FGM  (HS-I ) with all conscquential scrvice benefits including scniority and

- monetary, by necessary modification of the promotion order of the individual

applicants in the cadre of FGM HS-IL) ot~ leou)- 49 —~ - 321-7-1957.

To direct the respondents to consider the promotion of the applicants in the cadre

- of FGM HS-I in the light of the instruciion contained in the letier issued by the

Gowt. of India, dated 21.07.1999: 189 4.

kg gk ol R gl
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- | GUWAHATI BENCH

i (An Application under Section 19 of the Administrative Tribunals Act, 1985)

'riﬂef of the case . 0.ANo__1 72 noo3
Si:“.rﬁ iﬁlishikesll Paul : Applicants
:! - Versus —
l,Jm'(;n of India & Others: Respondents.
l, K
] | INDEX
: SL Annexure Particulars Page
i! No%. No.
: 01 - Application 1-17
I 02 e Verification 18
I (?3 I Copy of the letter dated 6.7.1994 19-20
E. 04 I Copy of the letter dated 21.7.1994 59 - ) l!
E 05 oI Copy of the Promotion Order dated 3.6.1995 25-2%
(?6. IV Copy of the Promotion Order dated 13.5.2002 29
07.]  V(Series) Copy of the representations dated 13.11.2002, 20~
dS. VI (Series) | Copy of the representations dated 4.1.03 and 8.1.03 92 ~37
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI
(An Application under Section 19 of the Administrative Tribunals Act, 1985)

0.aNo. T F2R noos

BETWEEN

18]

Sri Rishikesh Paul

Son of Late Harendra Kumar Paul
Fitter Gensral Mechanic H.S.IT
Office of the Garrison Enginser,

Shillong.

. Sri Dhan Bahadur Pradhan,

Bon of Late L.B.Bahadur,
Fitter Gensral Mechanic H.S.II
Office of the Garrison Engineer,
Shillong.

—.Applicants
-AND- .
The Union of India,
Represented by the Secretary to the
BSovernment of India, Ministry of Defence,

Niew Delhi.

The Headguarter Chief Engineer
Fastern Command,
Fort William

¥nlkata
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The Command Works Enginser

£
Nt

1821

Falls, Shillong-11

The Army Headauarter Enginesr-in
Chief’s Branch, Kashmir House,

P.0. Mew Delhi, New Delhi-110011.

The Garrison Engineer
Shillong

pond

DETAILS OF THFE APPLICATION

Particulars of order(s) against which this application

is made,

This application is made praying for a direction upon
the respondents to consider the case of the applicants
for promotion to the post of Fitter General Mechanic
(H5 II) at least with effect from 31.3.1995 when their
counter parts in other Regions ware promoted with all
conseguential service benefits iﬁcluding s@niority and
for further\ consideration of their promotion to the

cadre of F.G.M., H.8.-1.

Jurisdiction of the Tribunal.

The aspplicants declare that the subject matter of this
application is well within the Jurisdiction of this

Hon’ble Tribunal.
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The applicants further declare that this application is
filed within the limitation prescribed under section-21

of the Administrative Tribunals Act, 1985,

Facts of the Case.

That the applicants are the citizens of India and as
such they are entitled to all the rights, protections
and privileges as guaranteed under the Cons?itutian of
India. All the applicants are presently  working as
Fitter General Mechanics, (in short FGM) H.S. II under
the Garrison Engineer (P), MES, Shillong.

The applicants pray for permission to move  this
application Jointly in a single application under
Section 4(5) (a) of the Central Administrative Tribunal
{Procedure) Rules 1985 as the reliefs sought for in
this application by the applicants are common,
therefore they pray for granting leave to approach the

MHon’ble Tribunal by a common application.

That the applicant no.l was 1nitially apgointed as
Mazdoor in the vyear 1971, undesr the Commandar Works
Engineer, Shillongu Thereafter he was promoted to the
post of Motor Pump Attendant in the vyear 1983. The
applicant no.2 was initially appointed as Mazdoor in
the vear 1967 under Commandar Works Engineer, Shillong.
Thareafter, he was promoted to the post of Motor Pump

nedegdied o P.y.0, gt

ﬁttemdaﬁt} Thereafter the post waglﬂre~dasignated as

Fitter Ganeral Machanic following the order of

R shoiasited



Government  of India issued bearing latter No.
S(1Y/94/D(W-11), dated 6th July, 1994. In the said
letter dated 6éth JQly 1994 the Government of India,
Ministry of Defence, New Delhi further stated that the
re-designation as stated above would be entitled thessa
categories for promotion to highly skilled grades as
par the present benchmark percentage. It is further
contended in the said letter that E~in-C’s Branch will
initiate action to amend the recruitment rules
accordingly. And detall administrative instructions
regarding training of the tradesman  and their
deployment trade tests for considering
sultability/eligibility for higher grades etc. shall
be issued by the E~in-C’s Branch. It is further stated

£

that wifh the concurrence of Ministry of Defence
{(Finance Division) and the aforesaid letter dated
&.7.1994 was duly circulated by the Government of
India, Ministry of Defence to all the Commands for
further necessary action. Be it stated that both = the
applicants were promoted to the cadre of Motbr Pump

Attendant during the vear 1981 to 1983.

A copy of the Government of India’s letter dated

éth July 1994 is anhexed as Annexure-I.

That, pursuant to the order dated &th July, 1994 the
fArmy Headquarter Engineer-~in-Chief’s Branch, New Delhi
further issued detail instruction/policy for promotion

of existing Fitter General Mechanics to the cadre of

‘

F.g.M. H.8.II and as well as FGM HS-I, vide letter

Py shs kesttal



bearing No. 91026/FGM/EIC(3), dated 21st July 1994. In
the aforesaid letter dated 21st July 1994 detail
brocedure of promotion has been laid down 30 far

categories of re-designated FGM are concarned.,

A copy of the letter dated 21st July 1994 issued
by the army Headquarter, New Delhi is annexed as

Annexure-11.

5 That it is stated that in the letter dated Zlst July

1994, more vparticularly in Paragraph 2.2, it 1is
specifically directed to lower formations to notify the
‘Re-designation’ in the respective unit Part Il orders
#3 a first step without any further delay. The Re-
designation should be ““Fitter General Mechanic (SK)
with effect from 6.7.1994 without changes 1in pay
structure.

In paragraph 5 of the letter dated 21.7.1994 it is
further stated that with the Re~designation of the
above trades, the personnel will be eligible for Fitter
Beneral Mechanic HS II promotion subject to passing of
Trade Test and having rendered a minimum of three years

sBrvice.

It is relevant to mention here that in paragraph 7
of the aforesaid letter it is also stated that the
existing ratio as per fitment policy is 65% (SK), 20%
(H.S.-I1), 15% (HE-1). However, with the introduction
of re-desianated trade 1i.e. FGM (8KJ), it has now been

dacided to allow a total of 35% (20+15) promotions

0,k st



would be made at HS - II level only in the event of
completion of requisite years of service as per
recruitment rule subj%ct to passing of Trade Test as a
wWelfare Measure. The relsvant portion of paragréph 7 of

letter dated 21.7.1994 is quoted below

““ o oromotion to Fitter Gen Mech (SK), HS IT1 and

HS I.

The existing ratio as per Fitment Policy is
&5% (SK) @ 20% (HS II) : 15% (HS I). However,
Wwith the introduction of re-designated Trade
i.8. Fitter General Mech (SK), a few
personnel will initially become eligible for
promotion to HS II after passing Trade Test.
skilled personnel thus promoted to HS IT will
eaventually become eligible for promotion to
M5 I only after completion of recquisite years
of service as per Recruitment Rules subject
to passing of Trade Test. As a welfare

measure, it has been decided to allow

A

i} 20% promotions to HS II Level
i1} and further 15% promotion to HS-II

level against 15% vacancies of HSE-I

Thus, total of 35% (20+15) promotions would
be made at HMS II Level only. The promotion of
15% against the vacancy of HS I would be made
as one time measure as a special case before

Zist Mar 95. TT and DPC for these 15%

4
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vacancies shall be conducted after a clear
gap of one month of full utilization of 20%
vacancies. After this deadline i.e. 31.3.95
no  promotion at HS II  Level against the
vacancies of HS I would be made undsr any
circumstances. Attention of CEs Command is

hereby drawn to Rule 43 of FR according to

which excess appointment in a lower rank/Gde

may be made against vacancies left unfilled

in a highar rank/Gde. For each vacancy in a
nigher rank/Gde only one extra appointment in

s lower rank/Gde iz admissible.

Inter se seniority

consequent on re-designation of the aboya
Trades, a doubt may arise as to how the
Tnter-se seniority is to be fixed between
these trades. It is clarified that inter-se
seniority will reckon from the date of their
placement in the scale of Rs. 260-400(pre
revised). In case the date happens to be
similar for two  or more individuals,
sgniority will count on the basis of length
of service in the next below grades. If this
also happens to be the same the date of birth
will be the criteria. In case of a tie up
between a direct recruit and a promotee, the
&romot@e will be the senior. The basis 4of

fixing inter-se-seniority a&as aforesaid will

O/ shi il



equally apply to respactive Mate (58) Trades -
A combined seniority as par their placement

ba maintained for the purpose of promotion. *’

It is quite clear from the Army lH@adquart@r’s
letter dated 21.7.1994 that total of 35% (20+15)
promotion would be made at H3G-IT level only and the
promotion 15% against the vacancy of H.8. I would be
mads an one time measure as a special case before 3ilst
March 1995, It is further made cledr in the aforesaid
letter that Trade Test and DPC for these 15% vacancies
should be conducted after a clear one month of full
utilization of 20% vacancies and after this deadline
i.e. 3lst March, 1995 no promotion at H.S. II level
against the vacancies of H.S. I would be made under any

circumstances.

It is stated that the aforesaid instruction
contained in the letter dated 21.7.1994 was not
followed in this Region as in the manner indicated in
the letter mentioned above for the reasons best known
to the respondents., As a result of non implementation
of the order contained in the letter dated 21.7.1994 in
time the present applicants have suffered loss in the
matter of seniority, promotional prospsct a&and also
financial loss in the cadre of FGM H.Sé IT. Be it
stated that in all other regions - of the 'couﬂtrya
@xcept the MN.E. Region the order contained in the
letter dated 21.7.1994 had been implemented in time and

the promotion orders were also effsctad within the time

s
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scheduled as stipulated in the letter dated 21.7.1994.
In this connection, it may be stated that in the office
of the Garrison Engineer (P}, Madras all ﬁligible.FGM o
(8K) were promoted to the cadre of FGM H.S. II vide E
letter bearing No. 1033/178/EIB dated 3rd June, 1995,
However, the promotion of the 16 eligible FGM (SK) »
were given benefit of promotion with effect from 3ist
March’ 95 and also to other similarly circumstanced
employees were also given the benefit of promotion with
effect from 31.3.1995 and fixation of pay benefit also
were accordingly given in the Pay scale of Rs. 1200- !
1800/~. But the present applicants were denied the said
benefit of promotion with effect from 21.3.1995 and as
A result, the present applicants are incurring huge
financial loss each and every month since 31.3.1995 and
the applicants are also loosing the benefit of Annual
increments since 31.3.1995. Be it stated that aftaer
repeated approasch of the applicants before the
competent authority the promotion of the applicany§
hav&.ﬂow been effected in the cadre of FGM-HS-IT wifh
affect from 15.2.2002.

The denial of the promotional benefit to the cadre
of FGM HS II with effect from 31.3.1995 15 highly
arbitrary, unfair and illegal and the same is violative

Of Article 14 of the Constitution of India.

Copy of the promotion order dated 3rd June 1995 is

annexed as  Annexure-III.

O, . taekld
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4.6 That it 1s stated that the present applicants had
attained the eligibility for promotion of FGM HS II
long back in terms of clause~-v of the letter dated

’

©21.7.94 wherein it is stated as Tollows

Lt

5. Highly skilled Grades for Fitter General

Mechanic. '
With the re-designation of the above trades,
the personnel would be eligible for promotion
to Fitter Gen Mechanic HS II subject to
passing Trade Test and having rendered a
minimum of three vears service. Similarly,
the existing Mazdoor, Chowkidar and Safaiwals
could be eligible for promotion to Mate
Fitter Gen Mech (88) subject to passing of
trade test, and having rendered agminimum of
three vears service in the grade subject to

availability of vacanciss.

Tt is relevant to mention here that the promotion
of the applicants to the cadre of FGM HS II now
@ffected vide Part -II order MNo. 19 dated 13th May,
2002 iséu@d by thé Garrison Enginser (P}, 'Shillong;
granting the benefit of promotion with effect from
15.2.2002 only in the light of the instructions
contained »in the order of letter dated 21.7.1994.
Tharefore, 1t could be presumed that the present
applicants were eligible for promotion to the cadre of
FGM HS-II on the date of issuance of letter dated

©1.7.1994 and vacancies were also avallable out of 35%

%%Wé
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quota reserved for promotion as an one time meEasure as

per order contained in the letter dated 21.7.1994,

In view of the above factual position and since
the applicants have passed the TFad@ Test conducted
only on 7th June 2001 and also on considering the fact
that they have now been promoted to the cadre of FGM HS
II after the process of selection, thar@for@u there is
no difficulty on the part of the respondents to grant
the antedated promotipnal benefit in the cadre of FGM
HS II at least with effect from 31.3.1995 as granted to
their other counterparts working in different regions

of the country.

A copy of the bromotion order in respect of
the applicants dated 13.5.2002 is  annexed as

Annexure-1IV.

That your applicants further beg to state that one Sri
ﬁzm Briksh Baither MES 228578 was promoted from the
vost of FGM (SK) to FGM HS II without any Trade Test
vide G.E. Air Force, Shillong PTO SER No. 23 dated
9.6.1997 with effect from 6.5.1997 even aftter the
issuance of the order dated 21.7.1994, therafore the
present applicants who have appsared in the Trade Test

held on 7.6.2001 and passed the sald Trade Test as such

‘antitled to antedated promotion at least with effect

From 31.3.1995 with all consequential benefit including

mongtary benefit.

Rkl
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4.8 That it is stated that due to non consideration of the

promotion of the present applicants within the time
schedule  contained 1in the Government order datad
<€1.7.1994 the present applicants incurring huge
Financial loss sach and every month, every day whersas
counterparts qf the applicants garning higher salary as
because their basic pay in the scale of Rs. 1200-1800
(revised Res. 4000-6000) in fact has dgone very high
but the present applicants are much below in the slab
of the aforesaid scales due to non fixation of pay
with effect from 31.3.1995, As such, applicants are
highly discriminat@d in the matter of promotion to the
Cadre of FGM HS 7T and the action and in action of the
respondents is violative of the Article 14 of the
Constitution in as much as the Government policy has
been implemented in selective areas on pick and choose
basis and on the basis of the said Government policy
contained in the letter datad 21.7.1994 the present

applicants have been promoted to the cadre of FGM HS IT

Conly with effect from 15.2.2002 vide P.T.0. No. 19
dated 13.5.20072.

4.9 That vour applicant nos . I and 2 in fact. submitted

detailed representations on 13.11.2002 addressed to the

Commandar Works Engineesr, Shillong with the request to

darant promotional benefit with retrospective effect in

terms of the order contained in the letter dated 21$t

July, 1994 but to nNO result.
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In the circumstances stated above the applicants
are entitled to fixation benefit in the paykgcale of
Ra. 12001800 (revised Rs. 4000-6000) w.a.T. 31.3.1995
with all consequential sarvice bensfits including
monetary benefit. It is further submitted that the copy
of promotion order of applicant no2 could not be
annexed herewith. Howsver, ‘th@ same ' shall be made
svallable before the Hon’ble Court st the time of

hearing.

Copies of the representations dated 13.11.2002,

Are annexed as Annexure- v (series).

4.1@ That vyour applicants submitted representations March,
15.11.2002 addressed to the Headguarter, Commander
worké Engineer, Shillong and also submitted
representation on 4th January, 2003 and 8.1.200%

with a request to grant promotional banefit with
retrospective effect in terms of the order contained in
the letter dated 2ist July, 1994 but to no result. In
the compelling Circumstances applicants finding no
other alternative but to approach this Honble Tribunal
for grant of adeguate relief i.e. for a direction to

©the respondents for antedating the promotion of the
&ppliﬁants with effect from 31.3.1995 with all
consequential service‘ benefits including monatary
benefit,

Copy of the representations dated 4.1.2003 and

¢

S.1.2003 arsg annexed as Annexure-VI (Series).

5 c

ik



91
£

11 That this application 1s made bonafide

and for the

For that, the
béck in ter
of Indialetter dated 21.7.1994,

been promoted to the cadre of FGM, HS TI

cause of justice,

Grounds for relief(s) with legal provisions.

For that, the instructions contained in the letter
dated 21.7.1994 for granting benefit of promotion in

the cadre of FGM HS TIT Within the specified time

schedule has not been implemented in the N.E. Region in
due. time whereas the benefit of promotion provided in

the said letter datea 21.7.1994 extended to

counterparts of the applicants

“the

working in Chennai and

other parts of the country with effect from 31.3.199%

but the applicants were granted promotion to the cadre

of FGM HS II only with effect from 15.2.2002, as such

the action of the respandents are highly arbitrary,

unfair, illegal and the said action is violative of

article 14 of the Constitution.

For that, the

W

applicants are suffering huge financial

loss, as well as loss in promotion prospect due to

delayed promotion in the cadre of FGM HS I71.

applicants had attained eligibility long
ms of the instruction contained in the Govt.
as such they could have

with effect

from 31.3.1995,

~

L sk Kesiod
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For that, the applicants being similarly situated like
those, FGM  working in Chennai under the same
respondents, Government of India and in the same
department cannot be discriminated in the matter of

wromotion to the cadre of FGM HS IT & I.

For that, the delaysd prqmotiaﬂ has adversely affected
the S@fvice prospec£ of the applicants as well as it
has caused loss in emoluments which is recurring in
nature, a&as such th@ applicants are meted out with
hostile discrimination.

i.
¥

For that, non-fixation of bkenefit in the pay scale of
Ra. 1200-1800 (revised Rs. 4000-6000) causing financial

loss sach and every month to the applicants.

For that the applicants had passed the trade test as
well as selected for promotion to the cadre of FGM HS
11 | but promoted to the aforesaid cadre only w.e.f.
15.2.2002, such discrimination led to civil

consaeguancss.

For that the amplicénts submitted representations for
grant of similar bensfits of promotion as per
instructions contained in the letter dated 21.7.1994
by ante dating their promotion with effect 31.3.1995

but to no result.

Detalls of remedies exhausted.

That the applicants states that they had exhausted all

the remedies avallable to them and there is no other

Ry shikost e
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alternative and efficacious remedy than to file this

spplication.

Matters not previously filed or pending with anvy other

Court.

The applicants further declare that they had not
previously filed any application, Writ Petition or Suit

before any Court or any other authority or any other

Bench of the Tribunal regarding the subiject matter of

this application nor any such application, Writ

Petition or Suit is pending before any of them.

Relief(s) sought for:

Under the facts and circumstances stated above, the
applicants humbly pray that Your Lordships be pleased
to admit this application, call for the records of the

case and 1ssue notice to the respondents to show cause

az to why the relief(s) sought for in this application
shall not be granted and on pesrusal of the records'and
after hearing the parties on the cause or causes that
may be shown, be pleased to grant the following

relief(s):

That the raspondents be directed to promote the
applicant to the cadre of F.G.M. (H.S.II) at lest with

affect from 31.3.1995 with all conseguential service

beneflt and monetary benefit by necessary modification

of the promotion order of the individual applicant in

the cadre of F.G.M., H.5-1.

K54, Méﬁiﬂ%
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To direct the respondents to consider the promotion of
the applicants 1in the cadre of F.G.M. H.S. I in the
light of the instruction contained in the letter issued

by the Govt. of India, dated 21.7.1994 (Annexure-I1).

Costs of the application.

any other relief(s) to which the applicants are
entitled as the Hon'ble Tribunal may deem fit and

roper.

Interim order praved for.
puring pendency of this application, the applicant

vrays for the following relief: -

That the Hon’ble Tribunal be pleased to make an
observation that the pendency of this application shall
not be a bar for the respondents to consider the case
of the applicants.

-------------------------------------------

Thig application is filed through Advocates.
Particulars of the 1.P.0.

I. P. O. No. . 86 - 4ot 4O

Date of Issue 24,-5'~2~003,

Issued from . G- P-o. CauﬂaruAn:L ’

G- Po. ClbtaflujW'

Pavabls at

List of enclosures.
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VERIFICATION

I, Shri Hrishikésh Paul, Son of Harendra
Kdmar Paul, working as FGM HS II, Office of the HS II,
office of the Garrision Enginesr, Shillong, one of tH@
apblioaﬁts in the instant application, duly authorized by
thé other applicants to verify the statements made in this
applicatior\ and to sign this verification. accordingly I
declare that the statemsnts made in paragraph 1 to 4 and 6
to lﬁ are true Lo my khowledg@ and those made in paragraph 5
areg true to My legal advice which I believe Lo be true. I
have not suppressed any material fact.
And I sign this verification on this the 2.Lfday of

July, 2003,

'~ RfS%WMﬁ
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T'o : '
The Chief of Army stefg

3ubject 5 Grant of ,rcmotjon«J prosprets te industrisl workers
of n'a. R : '

- Based on the docizi~n taken by the. eaverrmﬂnf in
ﬂuﬂeuane@ @f the orders of CAT Bombay Bench in C.A. NG. 704/
S0 filo& by Shri T.Naraysns Fnrthy & Uthero. X am éirﬁcted to-
convey the sa anction of the @ovornment to the f@llo“

1ng N

1) ReGeoign=tion 6f the following j@be ag'@itter
General Machanic i ' ’

{a) Fump; House Operatore

() Bxiver~86aiﬁe Statiec ”'3“”5j‘”
{c) Mechanic Petrnal & Diesel”“ngineé '
@) wriver kobile Pleont o ”-*‘“ﬁ*?ﬁ

(e) Opaxator karth toving Hachi“a*””5; jiﬂ
{£)  Operator Fneumstic Toolg % “§$: 4
(g) Roiler At¢endant ”ﬁ”'-;’”

(h) Lif“ Ftchaﬁic (Existing iﬁb

The sedeaignntinn 2s ubOVP will antitl@ théae cateacric
for promotion to Hithy Skillpq ¢rhﬂ68 as- pﬂr the Lregent
bénch wark. ﬂercentaﬁe. :

(ii) The Urholst@rer may he 1lloue& ontion forfindnction
in Carpsnter's trade subject to hiﬂ parszng provioe
promotiannl avenues tc Caneman whiah 15 thﬁ foedsr

atogorv for Uphelsterer,

2. Mo fzesﬁ recruitmont as L€t Mnch@hic hill bﬂ ﬁ@ée.
3. © L=in=-C's Branch will initiatm artzan to ameﬁa-ﬁhe

Reeruitment Rules MMcaraingly.

4. Detailed arministrative ins structions ragay ing training
DF the tra esmsp thaeirp ﬂ@"lcythf trafe tosta for considering
auni’abili ty/ﬂlivﬁﬁil:*y. for bigher gra s e

tCe 2hll be fzsued
By E-in~C's Rrapch, ’

° The expen itur. fnv-lved zhell) be debitzble e the.

Q respretive Head ¢f the Lefence Sorvicen Gutimites, :
C :t{abivboaf’?/"
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33/« Illegible

: (PoR.Dbhankang) :
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Copy to g ,
Ceun,  New belhi - & copleg :
DADS, New Delhi = 2 copies . »
PYy. birector of Audit Ueaneﬂ wervices - C’ ta/¥une/
b@nzut/thraaun/PEtna (2 copies euch) o '
Centroller of Dezfence %cﬁaunts Kast
" .n e Cent
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LA " % Nerthé
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9, y1026/FEH/ 315(3) 21 Jul y4 —

gChief Jn¢1n

03 Bune -1 : ‘

8B \ulcut ta : _ .
Mgndimaniir ) :

3 Lucknow

N0 /0 55 arPd

é)

(N

Uoast JHS fdunz )
M3G & Tentrz, Bong:lore
35 « Centrs, R{oorkee
3L « Centre, uir.ce
2ITMIED O™ IWusTI 5 WO I M3
L3I7T JUr Col 5o ilss B L
1. A copy of Government of Irfliz Min of Dafence letter W3, 5(1)/

La/u(=IT) dt 06 Jul w4 as emended 1t 08 Jul J4 acecordingly Govt
JJnCtlQn £or certain laft out ﬂatebarles in Mtment POI;?J, ¥ B
resurt of a:C:T casz is forwsedzd herewitih. Implementetion ori=rs

a e oniified in the suoneeﬂibi mr-s 1

2.1 22desipnation of Tr=d2s

?ons°ﬂu°nt 1o i;sun ot atova fovt lattar, tad “ollowing, Trades
nayz hean redesignatzd as Tittsr Generwl Mechznic. o -

3)! 2ump;douse Sperator o e ,

ke eau.i.m~~ﬁ.yjl.~‘ "“Q.l ;;) i %f“n i rf- -.JB‘( a\f—" ’—..;. -'.’-,-‘W"“—"«.a.;u‘f—':ﬁ.. STl e ~

c): . Machanic Petrol & Jize2) ingine B
i) Odriver MD“lu? Pl et

e) “perator 3zrth Moving Mschinzry

£) Odperstor ’n=umatlc Tols

g); Boilazr attendant

h) ulft Mecaankt ( dxisting Lnnumbants only)

2.2 C3s Comman: are savisel to issue dirzsctlons to lower form. tions
to noticy the 'Aei:sijnation' in the r2ejszctive Jdnit Pavt I1 Trdars
98 2 first gtep witaout any Lu-*nar iel,,. The ueauolunumlOn suowlu
he 'Pitter Gener.l Meciaanic \Ou) vie2.F. 6.7.94, without chun,2 in
pry ttrucuure,
3.1 cplion to allow Uoaolterer foi induction in ,ar)=nte1's‘T£°3~
Tie e.isting Upholst-ser usy be allowed ostion for inymvtlon
iin Tivpanter's Trade subject to nassing 07 Traue Test of Jaganun EN
so tinat the Upholsterer QSK) wflar inauclion Lo Cargpenter (oa) -3
continuae to be considarel f01 voomo tion uosto lerpenter o 10 1 UBX
subjact to- sassing of Trade Test at various level., Taz Upaolersier
a4y when inducted to Juroonter (%) wiil he consldercd as ruJenmu
nstion orly and not 2fromotion, sithout change in pey structuse.,
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Similarly the 7 nzasnh {53) 7r de which 1is alrazaly o f22des
T.tayory~for Uqholsterar(%?) Aoul’ b2 con-iluxad %ov yromotion 1o
parsenier (3K) after aromdotion to Uphdlstessr (5%) snl Hasiing thr
Preje Test for Jarvent:r (FX). 4 '

r

N Ny 7s2ga fecruitment in tae tr-d2 of Lift Messnis .

Thz above “Ovi Jrisr nov in-izat2s toet the existing Lift
Mzoiznic may bz raiesignat2d as Titter fonersl H2chsnic (SH.
(3cruitimnt ol Lift enasni~s 1as baen Gisprnsed With from 95.7.5--
(% Comeand ars advised to lssue syecifin jirzetive intaiz 2yead
4 411 Units not to recmit/s>romvee Cift Mechenic from 03.7.94%.

i hiy smiiled Greazs for Tt Sener -l Hzcasnic

L

..o +h tae redasignstion of the abova troies; tiue personnzl

L otid b2 elijibie for promdiion to 7itter ~en decunaic s 1l

saigect 1o ssssing Of “rais “2et =nd havin, rsnlared & minimun of
Lhr2e J2ars sirvice. il srly, tae 2xisting MaZ/1001, Towiidzs =nd

5 Friwals 20Uia b2 etigibie for nromotion 10 1M.te Tittzr Gen lach (32)
gucyzct to pascing of treaz tesl, sna having rdnj:rsd'a’minlmum o7
L1082 years Lsrvice in tle zreiz gabject 1O availubility of vaconck o,

L 7

&, Tr-Je Test = - v : ;

FTill the revied ils ana 1aviced dSyllabi for Hxote Titter Gzn
Me ~ranic (w5), Titter “en Meca (57) , A3 II anl HS I axge issu:d,
O3y Commend are aavised to Tram? th=igs own syllabi, ke2vin, in viaw

. @

12 job raguirement. voimulisneiously n3s Ccmmsni »re g 2quested to
forvurl Jralt Syliebi for th2 sheve Trede Ta2st to this 13 by

721 L A -

AR e lan ALK

. Crorotdon to TiitEr Gentienn £y7Yy I I spd H3 L.

The avistin, istio z= 221 “itment folicy is 65 o (3K): ZU o
(15 1I) : 15 o (33 I). Hdowevas, with thes introluction o€
redzsiinatel Ir:de 1.2. ™. t4i>r Goner-i Mech (8X}, 2 few H:rsonnsl
will initi=lly become eli _ible for sromotion to =3 11 after
oagsing Tr-de Test. Sskill=3 n»2rsonnel thus aromoted to - L wiid
eventuaily becoma 2ligible fox aromotion to 953 I only.=ftoar
coml3iion of raquisits ye:srs of service as p3r lacruitment iuires
subject to vessin. of Trade T2st. #s a w:lfcre e st e, it azs
taen decided to allow ' '

1) 20 » promotions 10 A3 I . Davel R .
ii) ana further 15 .0 promct1ion to 13 1I Lavel =3sincst 15 »
. viczncizs of 15 1. '
Thus © totel of 35 o (20+15) »rowdtions wouldibz mzGz at s 1L yeveld
orly. whe prowmdtiin of 15 ;2 =z alnat *he vacancg of 2o 4 wvoull be
mav s au gone time meesuwe s d speclasl cese hwelore 31 Maur UD. Tr
ar.:t #2C Tor thase 15 o vocancies sh2ll be conijucted «fter s cle.r

1. 3

2o OF one month ol full utiiis-tion of 20 vacencizs, After thic
4 1ina i.2. 31.5.35 no cromption at =0 I1 :Ieval apeoinst tas
" i 2 )

=3
Ve sivioias 2F A5 I woula wme a= unlaz any circunst=nces. sttention
or S3a Iomens io Asrehy lrewr Lo ul: 43 0f T according to wilan
%¢z.6 asgointment in s 1owsd r.ni/Yde nsy b%.made dgainst vogualo
et unfidled in 2 higaer rsnnside.  TOor ezel vecsniy in s bipel:
~eng/Go= cnly on2 - extre 4 ointment in @ Vouwar ranne/ .42 i

gduissible.
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"Intexr-Se-dsniority S

Jongagquant on raesign-tion of thz :bove Trades, a aoubt may
“ariss =s .. to how taz Inter-3Se-saniority is to. b2 fix2a bastwa:2n
t1sce tr-des. It is clsrified tast inter-sz-seniority will =
fiom the dste of their »leczu-nt in tae scale of 3.253-430(Hre -
cevised). In case tae hste nappens to b2 similsr £Oor twd Oor mace
indiviaels, seniori ty wiil count on tn2 bssis OF iancta of serxvice
in tas next below gredes. If this also hagoens to-b2 tag gz 03
Jute of brith will b2 th2 criteria. In case of = tie up betwse
‘g Jirect raciuit snd @ promotze, tas promote: will be.ths senlof
'he besis of fixin, inter-se-seniority as afragsii will R T S
apply to rz2smctiwe Mate (09, Trasdes. 4 .combined;seniority z2s >~
their placemant be maintoinz2d for thz2 Hurpose of promdtion.

. -

9, New .Jacouits . AR

b

Tuture entry into Trede, male sftay exausting’ th2 promotisr=1
and other svenuas, will bs ss Pitter Cen Mech (0X; at sami-sxill:.
level with Iil qualificetion intsyms of GOL iin of Jef letter ro..
3810/D5(2'M)/0iv-1/84 dt 15.1J.84. The newly iniuctei 1irsct
recruits\if any will bz rescruited in th2 Sami-gkillel Gde 3n? on
s-tisfzctory completion of 2 sears of Sarvice in Aheiy . Gr-de will
be coneiderad for aromotion to tha skilled CGrede by J°C. '‘Pleszse
rsfer pare 3 of this HQ lztt-r 15.92272/99/81C 1t 11 J=n 8H,

10. ZLosting as par 02.Q T3/73 l

Personrel pocted from onz 777 ave to anothar will have
geniority from the dste of TJ3 in new Unit (under iifferend 75v'3)
for the .purposz of promdtion. only. Pagt sarvic2rrender:d in the
former CW'3 area, will not rspeet not, count for the jurpise of
e oXomotion sinez Injustrisl Parsonn2l are on the area base
& geniowvity. = ..~ -

11. 32ffsctiw Jste of promdtions:

F - The''subject Govt ordzrs ase effective from J6 Jul y4. -1l

e eethodexighing tredesmenstefeireld. Lodin.Para. 2.1 abova.will b2
redesignoted as Tittar Gan Mech (SX) from 06 Jul 4. “dowavar,
eflfective date of thnair further oromotions to i3 LI would be on
the detle of assuping rew ansdintment. Und2r nd circumsi:ncss tae
effective datz woulld bhe given as 35 Jul g4 for the new essamption
promotion. )

12. Call Jcges

In the past tnere have h2en many 34T czses due to wiong,
implemencetion of Tar:e Gr.de otrucsture. Turther, in certsin casa.’
the new rscruits were piwen 3issctiy the skilied Grade inste-u of
inducting them at the Semi-skilizd Frade for 2 yesrs. &s such
strict instructions bs issued by C3s Commani for tue imilemsntetion
i of the abow orders maticuiously, without any deviation. sny lsos2
; on tae purt of officials r:s)ongible will be vidwed seriously amd
gtern action tsken ap=inst thzm, In case of 2ny Joubt, ths unit
may ra2fer th2 ceses to rzsoectivz £7%s Command/T5 Zone wao in turn
will r=f2r such cases (i€ not rasolvad et thairjlaval) to this H)
for s decision, ' 3 '
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? 17z, Jeplorment of Parsonnal after ra=—i2gipnetion
i . — T - -‘ - ]
{ ) There will us nu casnge in the existing deployment of above
# - personnel, even after theilr r=de.ipnution as Fitters Gen:Mech for
witter. Gen.

tine time being. Howaver, in duw coursw of time all

. Mech u.e expected to perform any Of the duties o7 tn: tradeswmpan

“ gentioned in pars 2.1 ebow irr:ssective of thslir original/old

- trudee., Initisl Jdifficulties during trensitidon.stege will hove LO
be pornz without sacrificing the functions 1 efficisncy. 4&s such

- 035 Jommand are ra2qguestel to impr2gs 20N thair Jlower formstions
in dznloyment during the @ransformatibn stage as na2r tne locsl and

funserongl requirement. .
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14. Tiaining _

. Koy 298 per the r2lesignsi=l po3t, th: 2above Tralismanis 2

- expzctad o know th2 job in varioug truades referred to ubove 10
agsignwe n*t of job as por functional r:gu.xr ement,’ In order to Nuve

. adoquecy skill in the trzdes, C3s Commeni 2ie reguested to formul -t

" negswsvury Training Progrumm s (Or considering sultability/elipibilin

for uighar grades.
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TZFPORARY PROMOTION : Loy Tav j
PERSONREL /
1. It has been intimated oy I A S S T A

l=tter No 11930/6905/E1R(DEC) Gatel . Y
undermentioned individuals are seleciec
ths pest 2s shown against each and iR o RN SRR
indicated ugainst their names, in the

“tr L,
4
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LoD mronce
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Ser MES No.Name and
No, Designation

S/>hri

Promotea
to

1. MES-361548

i Narasimhalu,

FR1(SK)

2, 1MES-408623
LSP Piliai

3. MES-15354

C3 Dhanagal,

FQ1 (SK)
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Sub ¢ Pra yer £or ﬂonferment of. promotional henefit

, S o] 15 II with retrcspective effect: and allowing
) Ly sih for 1T fer HS T /7 3
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b With reference vte the subjg ctzcit pve~—vvhave*the hanour to
lay ﬂome* the following few linas for - kind informatleq and
:ﬂme tiate rece*«‘*v ﬂﬁeio“ no ', ' . S e coL e

. v v

Thae the ArM/ H.Q, E~in—C Branch, Kashmir House, ‘New Delhi, vide
its lefie. No, DIC2E/H SM/ELIC(R) dated 2Lst Julf 1904 issued s circular
concerrin: ?eft wl" catagories in. Fiiment ® Pciicy. MES-in furtherdncae.
¢f n GAT case. The saild ‘Tetter 21so contained some dinectisne to be o7
e\1°~ ‘y +nc Redgactive coummands pegarding promotlon to HS, 1% .

¥ in ¥ C,,l Gades, vithin Slot Mavch, l:';5e~ N
‘ph»e@uoqf to the iequan ce »f the aféresaid: letter, sume
Le serving ia the F.G.M Cadre heccme.illegible fer rremetien
ch wir te be onswdered ky the Deoartuent. beicre the 3lst Mersi,
100355 By virtue o the: fulfilment of elicikility sriteria as contained
in The said letteﬂ L alsc .eCane ellwi\le for promctiion,

\
. that in%pLCQ o~c the fact £ my =11~1b11jtv and several repreuen.

tatiens on my prnt, I was not ovven Px motion to HS IT in kre Jue itime,

Lgch crme on;v on 1l5th ¥eb1m*“;,2932, in ¢gross vioiaticn of tre
" ¢ recblcn- bO:LnLﬁ64 iz the efurncs id 1= t1ex whlca has caused .rne_
g2 5 s&tmuemzife&caszeer,‘ ESRESRE S .

o
A
b
2

~

That it may ke qta+e” herein that ene "Shris, Ram Briksh Baltrg
2ns -one; (L) F.R.Lapang. who were~e1mllarly s*tua+ed with me wes civern
,gromp,lon to HS IT leng hack in the year 1995 '1+h0L» conguecting sny

rade Test, but L was not ¢iven'similar krenefii By the De parime“, <L
w1,hru1'anV-rea onunie cause, . - . - .
- Th:f as-the .action ef the Department resulted into oreae Irrequs

larity, de,crim’ﬁa 1on and telegaljty ¥ 1umedea*e1y approached the De-

partment which 1 aturn repeat e‘ly prcml sed o look gfter.tho entire
mathter angd W0u1d do 4g°t¢v hq* pedressal ol my ;vye"anqe but tiIl]
date no zox “o is taken by . the Denarfment : -

/That now it has been lea*nf tp a Trade Best uf eligible
candidates would be held on i5th -and lﬁth Movember,2002 @ Shillong .
. which ‘mzans the eligible F.G.W (SK) weula e COﬂclﬂct’” “feor HS II and
' H5 1T woulﬁ be- ron=3~a*ed for HS I, kut due *o d2isy-iu my pfomotion .
as HS IT spparazntly fov no faul £ of my own, T.would.nct be able to sit
fO“'HS I Whl?‘ ”wxxd resuir into another 107+ en my - qervlce bﬁsﬁet.- ‘
In the facts anﬁ *ircumstanges,‘l therefore, rocuest you to

¥ »
~kindly corfer-me *the status of ‘3. II. with o Ot*OSﬁect4Vé efqecv ey’

from ihe dote .2s per. divections rontaireo in Letter dated 2ls% Jv1y
1694, and/on from mae dete frem which the said’ Sari.s Hem Boikash i a*th‘

and Late Mr. Ifpang were promoted and 2iso allow ma to sit ’a lrj‘e :
Test +o be conducted cr lbth and lét Nevembe: 2»02 for HS X,

.

. And for which act of your Lind“eSS i shall remain greatiul to you, '
I'nanking you" - Ygurs feiihfully,' i.;
“ . . LN 4 ' K _. " , :" 1-. ,'
Dated, “hillonf' \aD/\\\\J-WV : s e 22D B
The Mov'* 2002 S ‘ Name. ?{. k. o E oy
Cop +0 3 T . Dasignation. 30 ﬁlf

p; & I?;e Chief Engmeer ; for info, ancl it G(ESF’MM H 1
. Sriliong Zont. ' . ¥ necéssory act. please. - ﬂ*ﬂenﬁ S B
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48 HS 1T apparantly for N0 fauit of g cwn

from the cete ag rer- din
é??@ﬁALm&;ng ITom the date fre
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I S o o
RN et By
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_ Thelcwmmanﬂer Warks Ergine
J)‘ . s.E,Fﬂlls, Shillrng ~ A1
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Sir, A
. Wit ne 3URN 2 i ;4 )
Lov N%phtgefgrence.tn ﬁho agnfg,; cit ¢ hereur ta
7Y Oy the fnllcwlng few lings Ter oy bapd
linmeris e Necessary Acticn, ‘ o T
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Lolere et o by the Rosp:ctive CoMna g Tegardir.eg PIOLGtLon 4 g HS Iy
Al R, .G .M Cares, within 24 March,jess” C o

-~ 2

» New Delhi,vide
J8Sed 5 cireulayp

That Subsequernt tC the issuannma

¢ Af the ATarganiy létibr, SLme
incumbents Servineg in the F.G.m Cadra Feecme illeginle for LYSuntt op
fhich W25 ta he Crncsidengd 27 the Davertmers het ?
Cye-
P AV

, iglbi]ily
30 fecama elimibie for hromqtion.*

o f{hat inspite of the' fact or TY 2listutyge,
ta}lans Shmy part, 7 W35 not eiven Premation 4
Which ‘came only on 1ot

4y By Virtue or the flfilmart f &
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b Ci v rebruar7,2302, in grassg vivlatien of the
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That it may Ye Stated hersin that ape
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- T2 sit Tor Trade ¥
U, 2 for Mg Lo :
And fop Which act of Your kindnrage chali remﬁin‘g;eagful’to_yea,
Thanking vou. Y fatintny,
: . ) R M anes
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he / 27~ 12002, .,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
TI BEN AHA
OA NO 172/034858
Shri Rishikesh Paul & Others
-Vs-
Union of India and Others ......... Respondents
- AND -
IN THE MATTER OF
Written Statement submitted by the respondents

The humble respondents beg to submit the Para-wise written statement as

foliows:-

I. That with regard to Para 1,2, 3,4.1,4.2,4.3 and 4.4, of the application the

respondents beg to offer no comments.

2. That with regard to the statement made in Para 4.5, of the application the
respondents beg to state that Para 5 of E-in-C’s Branch, Army HQ New Delhi
leter No 91026/FGM.EIC(3) dated 21 Jul 94 clearly stipulates that with the re-
designation as FGM (SK), the personnel would have been ehglble for promotxon
to FGM HS-II subject to pasmg of Trade Test and havmg rendered a minimum 3
years service in the grade of re-designated FGM (SK). The personnel who would
have been eligible for prémotion to FGM HS-H as a result of introduction of
policy for re-designation were from different diverse fields viz Pump House

operator, Driver Mobile Plant Operator, Earth Moving Machinery, Operator

Pneumatic, Boiler Attendant and Lift Mechanic (Existing incumbents only).

Contd...2/-
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#% 3 vears of requisite service as envisaged in policy with regard to

promotion to the next higher grade in the existing hierarchy, would have helped

the personnel of re-designated FGM (SK) gain sufficient knowledge about the

nature of duties assngned to FGM (SK) and acquire quahtatlve experience on
grounds in dnschargmg their responsibilities with greater apphcatxon of mind and
proficiency and this in turn would have helped them develop skill and hone their

~ skills. 3 years practical service in the re-desimated FGM (SK) would have

helped the personnel to prepare them well before appearance/clearance of Trade

Test for promotion to FGM HS-II

Any trade test, if sought to be conducted, prior to the introduction
policy/instructions for re-designation and before completion of 3 years requisite
service in FGM (SK) would have proved detrimental to both the pérs;mel as well
the organisation they were. associated with. Hence having rendered 3 years
service in re-designated FGM (SK) were considered inescapable for the personnel
to prepare them well before appeérahcé/clearance Trade Test for promotion to
next higher grade in the existing hierarchy as otherwise §he same could h#ve been
against the principles of natural justice so far as affording opportunity to
.personnel is concemed. It is further submitted that seniority of industrial
personnel is area based and fixed by respective CsWE under whose dispensation
the personnel were working and no way connected/sought to be connected with
similarly situated personnel of industrial categories of other CSWE elsewhere.
_ Therefore contention of the petitioner that promotion of industrial personnel of

GE (P) Madras has effected '}their seniority position, promotional aspects and

consequent financial loss has no basis being made out of figment of imagination.

"in contravention to provision of policy/instructions framed on the subject.

Therefore the petition of the petitioner s liable to be set aside and dismissed.

Contd...3/-



>

3. That with regard to the statement made in Para 4.6, of the application the
respondents beg to state that the petitioners having passed the Trade Test for
FGM HS-II vide GE Shillong PTO No 19 dated 07 May 2001 (Copy annexed as

Annexure-1) have been promoted to the grade of FGM HS-II vide GE Shillong

- %6~

PTO No 29 dated 13 May 2002 (Copy annexed as Annexure-II). However, as

explained in Para 4.5 above, it is apparent that personnel were eligible for
promotion to FGM HS-II subject to passing of Trade Test and having rendered a
minimum 3 years service in FGM (SK) as specified in policy. Further seniority of

industrial personnel is being fixed by respective CSWE level under whose

jurisdiction they are working and therefore career prospects are no way effected -

by other CsWE elsewhere. In this connection it is pertinent to mention here tbalt
cafeer prospects of industrial personnel being area based differ from one are a to
another (iepénding upon vaﬁous‘aspects of governance. .

4. That vﬁth regard to the statement made in Para 4.7, of the application the
respondents beg to state that MES/228578 Shri Ram Briksh Baitha, whose name

appeared in the petition had been promotion to FGM HS-II after having passed

the Trade Test conducted in Mar 1987 published vide GE (AF) Shillong Zone *

PTO No 23 dated 09 Jun 87 and he was placed in the senioﬁty list of 06 May 97 |

i:e. nearly 2 years‘an.d lf‘l months of service as per existing rules according to
availability of vacancies. Therefore the applicants as a matter of right cannot
claim their seniority to be fixed back dated wef 31 Mar 1995 'cre,ated out of re-
categorisatioxi' in 1997. Tilere was nb other candidate available who would have
passed the trade test except two namely Shri Ratﬁ_Bﬁksh Baitha and Shri Polin
'Roy Lapang, who were given what' was rightfully due to them. lThey were
otherwise eligible for prénnotion as HS-II wef 87 but fo_r re-designation.

5. . That with regard to the statement made in Para 4.8, of the application the

respondents beg to state that the statement of the petitioner is factually wrong.

¢ Contd... .4/-
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Firstly Govt order is dated 06 Jul 2003 and contains no time frame whatsoever.

‘The E-in-C’s Branch letter dated 21 Jul 94 laid down instructions/guidelines to

expedité matter regarding prombtion subject to #vailability of candidgtes as given
in Para 5 of their letter No 91026/FGM/EIC(3) dated 21 Jul 94. Therefore the
petition is liable lto be set aside and dismissed.

6. That with fegard to the statement made in Para 4.9, of the application-the

respondents beg to state that the representaﬁons cited by the petitioner are an after

thought with malafide intention to extract undue pecuniary benefit from the

Government which was not rightfully due to them.
1. That with regard to the statement made in Para 4.10, of the application the

respondents beg to state that it is not denying that petitioners can be considered

e

for promotion but for which they are required to fulfill the eligibility criteria laid

down for promotion. |
8.  That with regard to the statement made in Para 5, of the application the
respondents beg to state that based on the submissions made in Para 2 and 3

abbve, the contention of the pefitioners are false and after thought with malafide

intention to get something from the Government which is otherwise not rightfully

due to them. Hence, the petition is liable to be dismissed.

9, That with regard to Paras 6, 8 & 9 to 12, of the application the respondents
beg to offer no comments. |

10. Thé limitation period of 3 years for filling/representing the case for delay
in implementation of Government policy with regard to prospective service
benefit to the applicants had not been complied with in the instant case. Therefore
~ petition of the petitioner is barred by time by more than 4 years beyond limitation

| period of 3 years and hence the same is liable to be set aside and dismissed.

Contd....5/-
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