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ORDER SHEET 

Original iApplecation No: 	 j3Z? 

Mise petition No:  

Contempt Petition No:  
Review pp1e cation No:  

Ap pie cant s: 	 V -v 

Re s Pp fl ant s: 	O 7 	LV 

Mr Ai' Myocate for the Applecants:.... 	,  
S 

icate for the Respondants:_ H. ,* 	bAL, 

- NOT ol the 

: Present The Hon'ble Wr. Justice D.N. 
Chcdhury, Vice-chairman. 

The Hon'ble fl. N.D. Dayal, 
Administrative Wernber. 

ard !v. M. Chanda, learned counsel 
, for the applicant. ..: 

The application is admitted. Gall 
for the records, 

List on 4.9.2003 for orders. 

riber 	 V1ce-Ghairnn 
rnb 

4.9.03 	 List on 23.10903 for filing of 

7\u/ 	 kh'i 	 written statement and further ciders. 

1$WC ±€ff 

/40 	 Vice-Chairman 

/NJ 	'ii1 	ira 
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10) 	O.A. 172/2003 

18.11.03 present : The Hon'bleMrs Lakshmi 
Sw amin at han, Vice-Chairman 

The Hon'ble Mr S.K.Naik, 
Administrative Member 

Shri' G.N.ChakrabOrty, learned coun-

sel for the applicant and hri A.Deb 

Roy, learned SrC .G..S.0 for the respôn- 

dents are present. 

written statement has been filed 

with copy to the opposite party. 

List on 21.11.03 for hearing.. 

Vice-Chairman 

pg 

21.1.2004 Present: The Hon t b].e Shri Bha.rat 
Bhushan, Member (J) 

The Ibn'ble Shri K. V. 
Prahiadan, Member (A). 

• 	 . 	 Heard counsel for the parties. 

Judgment delivered in open Court, kept 

9) 	 in separa.e sheets. 

The O.A. is disposed of in terms of 

the order, 

çrc 	• 	 Member(A) 	 Member(J) 

bb 

q; 
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CENTRAL ADMINISTpATIV'TRIBUNAL  
GUWAHATI BENCH 

O./XxxNo. i:;1 172 of2003, 

DATE OF DECISIoN 21.1.2004. 

..ADVOCTE FOR THE 
APPLICANT(S). 

-VERSUS- 

nion 	. 	 ... .. ...... .... ..•, •... . RSPONDI(S) 

.L IP.eP. ici... 	 - - - - - - - - 	. . . . . . . 	-. . 	.uvucrJ FOR THE 

RESPODNT(5). 

THE; HON' BLE MR, BHARAT BHUSJthN, JUDICIAL MEMBER. 

TEF1ON'BLE MR. K.V.PRAHIJADAN, Ai4INISTRATIVE MEMBER. 

1 	Whether Reporters of local papers may be a'lowed to see the judgment ? 

2' To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
Judgment ? 

Whether the judgment is to be circulated to the other Benches ? 

Judgment delivered by Hon'ble Member (J). 
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- 	 CENTRAL ADMINISTRATIVE TRIBUNhL, GUWAHhTI BENCH. 

Original Application No.172/20033 

Date of Order : This, the 21st Day of January, 2004. 

THE HON' BLE SHRI BHARAT BHUSHAN, JUDICIAL MEMBER. 

THE HONBLE SHRI K.V.PRAHL1ADAN, ADMINISTRATIVE MEMBER. 

Sri Rishikesh Paul 
S/o Late Harendra Kumar Paul 
Fitter General Mechanic H.S.II 
Office of the Garrison Engineer 
Shillong . 

Sri Dhan Bahadur Pradhan 
S/O Late L.B.Bahadur 
Fitter General Mechanic H.S.II 
Office of the Garrison Engineer 
Shillong. 	 . . . . Applicants. 

By Advocates Mr.M.Chanda, G.N.Chakraborty & S.Nath. 

- Versus - 

1. The Union of India 
Represented by the Secretary 
to the Government of India 
Ministry of Defence 
New Delhi, 

2, The Headquarter Chief Engineer 
Eastern Command 
Port Williim 
Kolkata. 

39 The CommandA Works Engineer 
S.E.Falls, Shiulong-sli. 

The Army Headquarter Engineer-in 
Chief's Branch, KasInir liouse 
P.O: New Delhi, New Delhi-110011. 

The Garrison Engineer 
Shillong. 	 . . . . Respondents. 

By Mr.A.Deb Roy, Sr.C.G.S.C. 

SHARAT BHUSHAN, MNBER( J) 

Mr.S.Nath, learned counsel for the applicant and 

also Mr.A.Deb Roy, learned Sr.C.G.S.C. for the respondents 

were present. 

The two applicants were initially appointed as 

Mazdoors and later on promoted to the post of Motor Pump 

Attendant and redesignated as Pitter General Mechanic. It 

o 	 Contd./2 
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T 
is stated that they ha appeared in the Trade Test and have 

passed the said test as well. Consequently they sul:znitted 

representations addressed to the respondent No.3 with the 

request to grant promotional benefits with retrospective 

effect, but the same has not been done so far. So that nece-

ssiated then to file the present O.A. The reliefs claimed in 

the present O.A. are as under :- 

118.1. That the respondents be directed to promote 
the applicant to the cadre of F.G.M.(H.S. 
II) at least with effect from 31.1.1995 
with all consequential service benefit and 
moneytary benefit by necessary modification 
of the promotion order of the individual 
applicant in the cadre of F.G.M., H.SI. 

8.2 To direct the respondents to consider the 
promotion of the applicants in the cadre of 
P.G.M. H.S.I in the light of the instruction 
contained in the letter issued by the Govt. 
of India, dated 21.7.1994 (Annexure-Il). 

8.3 Costs of the application. 

8.4 Any other relief(s) to which the applicants 
are entitled as the Hon'ble Tribunal may deem 
f it and proper." 

The applicant No.2 had subnitted a representation 

dated 4.1.2003 whereas the applicant No.1 had subiitted repre-

sentation dated 8.1.2003,-both addressed to the respondent No.3 

with the request to grant promotional benefits with retros-

pective effect in terms of the order contained in letter dated 

21.7.1994. It appears that the said representations of the 

applicants have so far not been disposed of. This being the 

case, in our view, the present 0.Ao can be disposed of at this 

stageLby directing respondent Nos.2 & 3 to consider the repre-

sentations of both the applicants and dispose them of within 

a period of two months from the date of receipt of the order 

by passing a reasoned and speaking order. 

With this, the O.A. is disposed of accordingly. 

K. V. PRAHIJADAN 
	

BHARAT BHUSHAN ) 
ADMINISTRATIVE MBER 
	

JUDICIAL MEMBER 
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IN THIE CE 
	 TRIBUNAL 

GUWAHATI BENCH 

0. A. NO. (ii 2003 

1. Sri Rishikesh Paul. 

2. Sri Dhan Bahadur Pradhan 
Applicants 

- Versus- 

Union of India & Others 
Respondents 

Lists of dates and synopsis of the case 

1971 	- Applicant no. iwas initially appointed as Mazdoor. 

1967 	- Applicant no.2 was initially appointed as Mazdoor. 

1983 	- Applicant no.1 was promoted to the post of Motor Pump Attendant. 

06.07.1994 - Post of Motor Pump Qperatof was redesignated as Fitter General Mechanic 
V 	 vides Annexure-1. 

2 Jill. 1994 - Policy for promotion of FGM to FGM (HS-ll & 1) was issued Nide 
Amiexure-il. 

31.03.1995 - FGM (SK) working under GE, Madras were promoted as FGM (HS-ll) 
with Al benefits 

07.06.2001 - The applicants appeared in the trade test and passed the said trade test. 

15.02.2002- The applicants were promoted to the cadre of FGM HS-ll. (Annexure-il) 

13.11,2002- The applicants submitted representations addressed to Respondent No.3 
With the request to grant promotional, benefit with retrospective effect in 
terms of the order contained in the letter dated 21.07.1994. 

04.0 1.2003- The applicant No.2 submitted representation to grant promotional benefit 
with retrospective effect in terms of the order contained in the letter dated 
21.07. 1994. 

08.01.2003- The applicant No.1 submitted another representation to grant promotional 
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benefit with retrospective effect in terms of order contained in the letter 
dated 21.07.1994. 

RELIEF (S) SOUGHT FOR 

To direct the respondents to consider the promotion of the applicants to the post 
FGM 	(HS-ll ) with all consequential service benefits including seniority and 
monetary, by necessary modification of the promotion order of the individual 

' apphcantsinthecadreofFGMHSll o.-f-- .L. -- - -to. ---- )17 

To direct the respondents to consider the promotion of the applicants in the cadre 
of FGM HS-I in the light of the instrucition contained in the letter issued by the 
Govt. of India, dated 21M7.1-999: 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

4(7;) le of the case 	 : 	0. A. NoJ ( .<) /2003 

Rishikesh Paul : 	 Applicants 

- Versus - 

in of India & Others: 	 Respondents. 

0 A 
TS 

INDEX 

SL 

No. 

Annexure Particulars Page 

No. 

01. ---- Application 1-17 

02. ---- 

- 

Verification 18 

03. I Copy of the letter dated 6.7.1994 1 —2 

04. II Copy of the letter dated 21.7.1994 
2 - 

05. ifi Copy of the Promotion Order dated 3.6.1995 
06. IV 

- 

Copy of the Promotion Order dated 13.5.2002 

07. V(Series) Copy of the representatioas dated 13.11.2002, o - 
08. VI (Series) Copy of the representations dated 4.1.03 and 8.1.03 	i  e3 I 3 

11  Filed by 

Di1e ojt, Ot t  0 	 Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

O.A.No. 	_f 12003 

BETWEEN 

Sri Rishikesh Paul 

Son of Late Harendra Kumar Paul 

Fitter General Mechanic HS,II 

Office of the Garrison Enqineer, 

Shillonq. 

Sri Dhan Bahadur Pradhan, 

Son of Late LBBahadur, 

Fitter General Mechanic HSII 

Office of the Garrison Engineer, 

Shillonq, 

The Union of India, 

Represented by the Secretary to the 

Government of India, Ministry of Defence, 

New Delhi. 

The Headquarter Chief Engineer 

Eastern Command, 

Fort william 

K 01k at a 
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The Command Works Enqineer,  

SEFalls, Shi11onqii 

The Army Headquarter Enqineerin 

Chief 's Branch,Kashmir House s  

P.O. New De1hi, New Delhi-110011, 

S. 	The Garrison Enqineer 

S hi 1 10 n g 

DETAILS OF THE APPLICATION  

Pa r ticulars gfprder 	 which thi,s appl ication ,.1

imade. 

This application is made prayinq for a direction upon 

the respondents to consider the case of the applicants 

far promotion to the post of Fitter General Mechanic 

(HS II) at least with effect from 313,1995 when their 

counter parts in other Reqions were promoted with all 

consequential service benefits includinq seniority and 

further consideration of their promotion to the 

cadre of 

Jurisdiction of the Tribunal. 

The applicants declare that the subject matter of this 

application is well 'ithin the jurisdiction of this 

Hon'ble Tribunal, 
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Lmi 

The applicants further declare that this application is 

liled within the limitation prescribed under section21 

of the Administrative Tribunals Act, 1985. 

4 	Facts of the Case,. 

4.1 That the applicants are the citizens of India and as 

such they are entitled to all the rights, protections 

and privileges as guaranteed under the Constitution of 

India. All the applicants are presently working as 

Fitter General Mechanics. (in short FGM) H.S. II under 

the Garrison Engineer (P), MES, Shillonq, 

42 The applicants pray for permission to move this 

application jointly in a single application under 

Section 4(5) (a) of the Central Administrative Tribunal 

(Procedure) Rules 1985 as the reliefs sought for,  in 

this application by the applicants are common, 

therefore they pray for qrartinq leave to approach the 

Honble Tribunal by a common application. 

43 That the 	applicant no1 	was initially appointed as 

Mazdoor in the year 1971, under the Commandar works 

Engineer, Shillong, Thereafter he was promoted to the 

post 	of Motor 	Pump Attendant 	in 	the 	year 1983. 	The 

applicant no,2 	was initially 	appointed 	as Mazdoor 	in 

the year 1967 under Commandar Works Engineer, Shillonq. 

Thereafter, he was promoted to the post of Motor Pump 

ittendant, Thereafter the post was redesiqnated as 

Fitter General Mechanic folloinq the order of 
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Government 	of 	India 	issued 	bearing 	letter 	No. 

6(1)/94/D(W-II), dated 6th July, 1994. In the said 

letter dated 6th July 1994 the Government of India 

Ministry of Defence, New Delhi further stated that the 

re-designation as stated above tjould be entitled these 

cateories for promotion to highly skilled grades as 

per the present bendhrnark percentage. It is further 

contended in the said letter that E-in-C's Branch will 

initiate action to amend the recruitment rules 

accordingly. 	And detail administrative instructions 

regarding 	training of 	the 	tradesman 	and 	their 

deployment 	trade 	tests 	for 	considering 

suitability/eligibility for higher grades etc. shall 

be issued by the E-in-C's Branch, it is further stated 

that with the concurrence of Ministry of Defence 

(Finance Division) and the aforesaid letter dated 

6,71994 was duly circulated by the Government of 

india Ministry of Defence to all the Commands for 

further necessary action. Be it stated that both the 

applicants were promoted to the cadre of Motor Pump 

Attendant during the year 1981 to 1983. 

A copy of the Government of India's letter,  dated 

6th July 1994 is anhexed as Annexure-I. 

4,4 That, pursuant to the order dated 6th July, 1994 the 

Army Headquarter Engineer-in-Chief's Branch, New Delhi 

further issued detail instruction/policy for promotion 

of existing Fitter General Mechanics to the cadre of 

F.G.M. HSII and as t'jell as FGM HS-I. vide letter 
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bearing No, 91 026/FGM/EIC(3) dated 21st July 1994, In 

the aforesaid letter- dated 21st July 1994 detail 

procedure of promotion has been laid down so far 

categories of re - designated FGM are concerned. 

A copy of the letter dated 21st July 1994 issued 

by the army Headquarter
,  New Delhi is annexed as 

Annexu re-Il. 

45 That it is stated that in the letter dated 21st July 

1994 more Particularly in paragraph 22, it is 

specifically directed to lower formations to notify the 

Re - designaton in the respective unit Part II order - s 

as an first step without any further delay, The Re-

desiqnati should be Fitter General Mechanic (SK) 

with effect from 6,7.1994 without changes in pay 

structure. 

In paragraph 5 of the letter dated 21,7,1994 it is 

further,  stated that with the Re - designation of the 

above trades the personnel will be eligible for Fitter 

General Mechanic HS II promotion sub,lect to passing of 

Trade Test and having rendered a minimum of three years 

service. 

It is relevant to mention here that in paragraph 7 

of the aforesaid letter it is also stated that the 

existing ratio as per fitment policy is 65 0-6 (SK), 20% 

(H.s,-II) 15% (HS-I), However
,  with the introductior 

of re - designated trade i.e. FGM (SK) it has now been 

decided to allow a total of 35% (20+15) promotions 

P, - 4  g 1) & ~ W-4 
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I 

would be made at HS 	II level only in the event of 

completion of requisite years of service as per 

recruitment rule subject to passing of Trade Test as a 

Welfare Measure, The relevant portion of paragraph 7 of 

letter dated 21.71994 is quoted helo 

• 	 7, Promotion to Fitter Gen Mech (SK),. HS II and 

• 	 HSI. 

The existing ratio as per Fitment Policy is 

65% (SK) 20% (RS II) 15% (HS I). However, 

with the irtroduction of redesignated Trade 

i.e. Fitter General Mech (5K), a few 

personnel will initially become eligible for 

promotion to HS II after passing Trade Test. 

Skilled personnel thus promoted to HS II will 

e\/entually become eligible for promotion to 

HS I only after completion of requisite years 

of service as per Recruitment Rules subject 

to passing of Trade Test. As a welfare 

measure, it has been decided to allow 

20% promotions to HS II Level 

and further 15% promotion to HS-II 

level against 15% vacancies of HS-I 

Thus, total of 35% (20+15) promotions would 

be made at HS II Level only. The promotion of 

15% against the vacancy of HS I would be made 

as one time measure as a special case before 

31st 	Mar 	95. 	TT and OPO 	for these 	15% 
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vacancies shall be 	conducted 	after a 	clear 	 S 

gap of 	one month of 	full 	utilization of 	20 5% 

vacancies After this 	deadline 	i,e. 31395 

no 	promotion at 	HS 	II Level 	against the 

vacancies 	of HS 	I 	would be 	made 	under any 

circumstances Attention of 	CEs 	Command is 

hereby drawn to Rule 43 of FR according to 

which excess appointment in a lower,  rank/Gde 

may be made against vacancies left unfilled 

in a higher rank/Gde For each vacancy in a 

higher rank/Gde only one extra appointment in 

a lower rank/Gde is admissible 

8 	Inter se seniority 

Consequent on re'-designation of the above 

1 rades. a doubt may arise as to how the 

Interse seniority is to be fixed between 

these trades It is clarified that inter"se 

seniority will reckon from the date of their 

placement in the scale of Rs, 260-400(pre 

revised). In Oase the date happens to be 

similar for two or mo re individuals, 

seniority will count on the basis of length 

of service in the next below grades5 If this 

also happens to be the same the date of birth 

will be the criteria In case of a tie up 

between a direct recruit and a promotes, the 

promotee will be the senior. The basis of 

aforesaid will fixing inter"se'senioritY as  
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equally apply to respective Mate (Ss) Trades; 

A combined seniority as per,  their placement 

be maintained for the purpose of promotion. 

It is qult€ clear- from the Army Headquarter's 

letter dated 21.71994 that total of 35% (20+15) 

promotion would be made at HSG--II level only and the 

promotion 15% aqainst the vacancy of H.S. I kiould be 

made an one time measure as a special cse before 31st 

March 1995. It is further made clear in the aforesaid 

letter that Trade Test and DPO for these 15% vacancies 

should be conducted after a clear one month of full 

utilization of 20% vacancies and after this deadline 

.ie. 31st March 1995 no promotion at H.S. II level 

aqinst the vacancies ofHS. I would be made under any 

circumstances 

It is stated that the aforesaid instructior 

contained in the letter dated 2171994 was not 

Iollojed in this Reqion as in the manner indicated in 

the letter mentioned above for the reasons best known 

to the respondents. As a result of non implementatio1 

of the order contained in the letter dated 2171994 in 

time the present applicants have suffered loss in the 

matter of seniority, promotional prospect and also 

linancial loss in the cadre of FGM H.S. II. Be it 

C.  stated that in all other reqions of the country, 

except the N, E. Reqion the order contained in the 

letter dated 21,7,1994 had been implemented in time and 

he promotion orders were also effected ithin the time 
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scheduled as stipulated in the letter dated 21,7,1994, 

in this connectjon it may be stated that in the office 

of the Garrison Engineer (P), Madras all eligible FGM 

(5K) were promoted to t he cadre of FGM H
. S. II vide 

letter bearing No, 1033/178/EIB dated 3rd June 1995. 

However, the promotion of the 16 eligible FGM (3K) 

were given benefit of promotion with effect from 31st 

March' 95 and also to other similarly circumstanced 

employees were also given the benefit of promotion with 

effect from 3131995 and fixation of pay benefit also 

were accordingly given in the pay scale of Rs. 1200-

1800/, But the present applicants were denied the said 

benefit of promotion with effect from 313,1995 and as 

a result the present applicants are incurring huge 

financial loss each and every month since 31,3,1995 and 

the appljcarts are also loosing the benefit of Annual 

increments since 31.3,1995. Be it stated that after,  

repeated approach of the applicants before the 

competent authority the promotion of the applicants 

have now been effected in the cadre of FGMHS•II w ith 

effebt from 15,2,2002. 

The denial of the promotional benefit to the cadre 

of FGM HS II with effect from 31.3,1995 is highly 

arbitrary, unfair and illegal and the same is violative 

of Article 14 of the Constjtutior of India. 

Copy of the promotion order dated 3rd June 1995 is 

annexed as Annexure-Ill 

P't  ~z &e 4e 
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4 6 That it is stated that 	the present applicants had 

attained the eligibility for promotion of FGM HS II 

long 	back 	in 	terms of 	ciause'V of 	the 	letter dated 

21794 wherein it is stated as follows 

5. Hjahlv skilled Grades for Fitter General 

Mechanic 

With the redesignation of the above trades, 

the personnel would be eligible for promotion 

to Fitter Gen Mechanic HS II subject to 

passing Trade Test and having rendered a 

minimum of three years service. Similarly, 

the existing Mazdoor, Chowkidar and Safaiwals 

could be eligible for promotion to Mate 

Fitter Gen Mech (35) subject 	to passing of 

trade test, and having rendered a minimum of 

three years service in the grade subject to 

availability of vacancies. 

It is 	relevant to mention 	here that 	the promotion 

of 	the applicants to the 	cadre of 	FGM 	HS 	II 	now 

effected vide 	Part -II order 	No, 19 	dated 	13th 	May, 

2002 issued by the Garrison Engineer (P), Shillong, 

granting the benefit of promotion with effect from 

15,22002 only in the light of the instructions 

contained in the order of letter dated 217.1994 

Therefore, it could be presumed that the present 

applicants were eligible for promotion to the cadre of 

FGM HSII on the date of issuance of letter dated 

21,71994 and vacancies were also available out of 35% 

~66~101 
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quota reserved for promotion as an one time measure as 

per order contained in the letter,  dated 21.7.1994, 

In 	vietj 	of the above factual 	position and 	since 

the 	applicants have passed the 	Trade 	Test conducted 

only on 7th June 2001 and also on considerjnq the fact 

that they have now been promoted to the cadre of FGM HS 

II after the process of selection therefore there is 

no difficulty on the part of the respondents to grant 

the antedated promotinal benefit in the cadre of FGM 

HS II at least with effect from 31.3.1995 as granted to 

their other counterparts working in different regions 

of the country. 

A copy of the promotion order in respect of 

the applicants dated 13.5,2002 is annexed as 

Annexu re- IV. 

4J7 That your applicants further beg 	to state 	that one Sri 

Ram Briksh 	Baither 	MES 228578 	was 	promoted 	from the 

post of 	FGM 	(5K) 	to FGM 	HS 	II 	without 	any Trade Test 

vide G.E. 	Air 	Force Shillong 	PTO 	SER 	No. 	23 	dated 

9.6,1997 	with 	effect from 	6.5.1997 	even 	after the 

issuance of 	the 	order dated 	21.7.1994 	therefore 	the 

present aplicants who have appeared in the Trade Test 

held on 7.6.2001 and passed the said Trade Test as such 

entitled to 	antedated promotion 	at least 	with 	effect 

from 31.3,1995 with all consequentia' benefit including 

monetary benefit, 
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48 That it is stated that due to non Consideration of the 

promotion of the present applicants within the time 

schedule contained in the Government order dated 

21,7,1994 the present applicants incurring huge 

rinancial loss each and every month 3  every day Nhereas 

counterparts of the applicants earning higher salary as 

because their basic pay in the scale of Rs, 120018QQ 

(revised Res, 4000-6000) in fart has gone very high 

but the present applicants are much below in the slab 

of the aforesaid scales 	due to non fixation of pay 

with effect from 313,1995 	As such 3  applicants are 

highly discrimi(ated in the matter of promotion to the 

cadre of FGM HS II and the action and in action of the 

respondents is violative of the Article 14 of the 

Constitution in as much as the Government policy has 

been implemented in selective areas on pick and choose 

basis and on the basis of the said Government policy 

• contained in the letter dated 217,1994 the present 

applicants have been promoted to the cadre of FGM HS II 

only with effect from 152,2002 vide P.T.O. No, 19 

dated 13,5,2002 

49 That your applicant nos, 	1 and 2 in fact submitted 

detailed representatiors on 13,11,2002 addressed to the 

Commander works Engineer, Shillonq with the request to 

grant promotional benefit with retrospective effect in 

terms of the order contained in the letter dated 21 

July 3  1994 but to no result. 

f , ISL.  kW14 
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in the circumstances stated above the applicants 

are entitled to fixation benefit in the pay scale of 

Rs, 120018oQ (revised Rs. 40006000) 3131995 

with all consequential service benefits including 

monetary benefit, it is further submitted that the copy 

of promotion order of applicant no2 could not he 

annexed hereji th, However, the same shall be made 

available before the Honble Court at the time of 

hearing, 

Copies of the representatiots dated 13112002 

are annexed as Annexure- V (series). 

4.10 That your applicants submitted representation March. 

13,11,2002 addressed to the Headquarter, Commander 

Works Enqineer, Shillonq and also submitted 

representation on 4 	January, 2003 and 8.1,2003 

with a request 	to grant promotional benefit with 

retrospective effect in terms of the order contained in 

the letter dated 21st July, 1994 but to no result. In 

the compelling circumstances applicants finding no 

other alternative but to approac1 this Hon'ble Tribunal 

For grant of adequate relief i.e. for a direction to 

the respondents for antedatjt the promotion of the 

applicants 	Nith effect from 31,3,1995 with all 

consequeni a 1 service benefits including monetary 

benefit, 

Copy of the representaLiois dated 4,1,2003 and 

8.1,2003 are annexed as Annexure-VI (Series), 
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That this application is made bonafide and for the 

cause of justice. 

4 	 itb J,egaj p.rQyiQns. 

5 1 For that, the instructions contained in the letter 
dated 21.71994 for,  granting benefit of promotion in 

the cadre of FGM HS II within the specified time 

schedule has not been implemerted in the N . E. Region in 

due. time whereas the benefit of promotion provided in 

the said letter datea 2171994 extended to the 

counterparts 
of the applicants working in Chennai and 

other parts of the country with effect from 3131995 

but the applicants were grante promotion to the cadre 

of FGM HS II only with effect from 1522002, as such 

the action of the respondents are highly arbitrary, 

unfair, illegal and the said action is violative of 

rtic1e 14 of the Constitution 

51 	For that, the applicants are suffering huge financial 

loss, as well as loss in promotion prospect due to 

delayed promotion in the cadre of FGM HS II. 

53 For that, the applicants had attained eligibility long 

back in terms of the instruction contained in the Govt. 

of Indialetter dated 2171994, as such they could have 

been promoted to the cadre of FGM, HS II with effect 

from 3131995, 

(P , A 0  -~M4_p 
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54 For that, the applicants being similarly situated like 

those, 	FGM 	workinq in 	Chennai under 	t h e. 	same 

respondents, Government of India and in the same 

department cannot be discriminated in the matter,  of 

promotion to the cadre of FGM HS II & I. 

55 For that, the delayed promotion has adversely affected 

the service prospect of the applicants as well as it 

has caused loss in emoluments which is recurring in 

nature, as such the applicants are meted out with 

hostile discrimination, 

56 For that, non'fixation of benefit in the pay scale of 

Re. 12001800 (revised Rs. 40006000) causing financial 

loss each and every month to the applicants. 

157 For that the applicants had passed the trade test as 

well as selected for promotion to the cadre of FGM HS 

II but promoted to the aforesaid cadre only 

15.2.2002, 	such 	discrimination 	led 	to 	civil 

consequences. 

For that the applicants submitted representations for 

grant of similar benefits of promotion as per 

instructions contained in the letter dated 2171994 

by ante dating their promotion with effect 31,3.1995 

but to no result. 

• 

That the applicants states that they had exhausted all 

the remedies available to them and there is no other 
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alternative and efficacious remedy that to file this 

applIcation 

Matters not Dreviously filed or gending with any other 

Court. 

The applicants further declare that they had not 

previously filed any application, Writ Petition or Suit 

before any Court or any other authority or any other 

Bench of the Tribunal regarding the subject matter,  of 

this application nor any such application, Writ 

Petition or Suit is pending before any of them. 

Relief(s) sought for: 

Under the facts and circumstances stated above, the 

applicants humbly pray that Your Lordships be pleased 

to admit this application, call for the records of the 

case and issue notice to the respondents to show cause 

as to why 	the relief(s) 	sought 	for in this application 

shall not be granted and on perusal of the records and 

after hearing the 	parties on 	the 	cause or pauses 	that 

may be shown, be pleased to grant the following 

relief(s): 

SI That the respondents be directed to promote the 

applicant to the cadre of F.G.M. (HS.II) at lest with 

effect from 3131995 with all consequential service 

benefit and monetary benefit by necessary modification 

of the promotion order of the individual applicant in 

the cadre of HS'I. - 

( 
 foc Pi 610M 0-m-1 •f1-'1 
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82 To direct the respondents to consider the promotion of 

the applicants in the cadre of F.G.M. H.S. I in the 

light of the instruction contained in the letter issued 

by the Govt. of India, dated 21.7.1994 (AnnexureII) 

3.31 Costs of the application. 

34 Any other relief(s) to thich the applicants are 

entitled as the Honble Tribunal may deem fit and 

proper. 

9 	Interim order prayed for,. 

During pendency of this application, the applicant 

prays for the following relief: 

<1 That the Han'ble Tribunal be pleased to 	make an 

observation that the pendency of this application shall 

not be a bar for the respondents to consider the case 

of the applicants 

10 

This application is filed through Advocates. 

j 1 

I. P.O. No, 

Date of Issue 	 : 

iii) Issued from 	 : 

i v) Pay a b 1 e a t  

12 	List of enclosures. 



VERIFICATION 

I 	 I, Shri Hrishikesh Paul, Son of Harendra 

Kumar Paul, working as FGM HS II, Office of the HS II, 

office of the Garrision Engineer, Shillong, one of the 

applicants in the instant application, duly authorized by 

the other applicants to verify the statements made in this 

application and to sign this verification, Accordingly I 

declare that the statements made in paragraph 1. to 4 and 6 

to 12 are true to my knoledqe and those made in paragraph 5 

are true to My legal advice which I believe to be true. I 

have not suppressed any material fact, 

And I sign this verification on this the 2J24ay of 

July, 2003. 

118 
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21 Jul 94 
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-r -" rT' 	i,•  
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1. 	i copy of Government of j1Uj 	1in of D3fena3 letter ND.(1)/ 
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.- 	 1-- 
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ontJ... 2/ - 
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coflt. . . 
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'Oi95 	SJri 15-2--02 Piornotd from FGM(SK) to FGM HSII 

--- 
I 	• 	ida, 	FGM(SK) I 	 ri•'-T---  and placed in pos.itlon wf the same 

ddte in the scale of pay R.4000-100- 
6000/-4 

1 	 - 
I 

1  

I'WS/229150 Shri 15-2-02 PromLLd from FcM(aK) tot4 hSfl 
C)sia 	Singh, FGM(S1TTITr and placed in position wef the same 

date in th 	scaleof pa 	Rs.4OOO-.1OO-. 

) 6OOO/- 

' 	I4 JLS/229030 Thri 15-202 Piornod fOm rcrl(sK) to PCN HS-II 
1aJ3x-dra 

.- 
-jnc 	placLd 3-ri position 	ef the same 
d, 	i n the scale of pay fzs 4 OOO-lOO- 

50 'riio 	) hr 15-2-07 Promotc1 from rcM(si) to rQM HS-LI 
I 	 LILY 	LI 'rid pl - crd in iosltio" wafthe' same 

date in t I 	s ca]e of oay 	4'00-100-. 
6000/. 	 - 	 -. 

J !A/29l0 Shri 15 2-0 2 Promotedfrom FGM(() toFGM HS-II F 	ioo 	ri 1 ou9doh, arid placer inpisition wcf the same 
dite in th 	scale of py Rs4000-100- 

'52) M/223507 Shri 
ii 	t a 	Lngh, 

15-2-02 
(FH 

Promotu from 	M(SK) to 	71 
and placed in position 	ef the same 
date 	n the sc-i1 	of pay R.4000-a00- 
6000/-. 

Au h 	3l.Uo.A7 to 52 CE Shil)onq lcttr No.3455/DPC'/,'0O1/114/ 
ELJ 	dated 	- l 	flJ 	202 

53. 4S1229143 Siri 15-2-02 PomoLd from FcM(K) to FGM 1-i3-Ir 
V 	 a, 	C(sK) cri3 placed in position we. 	thc 

dair e In the scale of pay Rs.4J0O-'.L0-. 
6000/-, 

J 54 i113/229527 Shri 15-2-02 Promoted from FGM(() to 	h-II 
N C Tau1, FGM (sK) TNT arid pcLc1 i i c. 	on wef th 	came 

Uato in t 	 pay Rs4000-100- 
6O00/- 

r 
Auth 	SI.NO.53&54 :CWE Sll1ong letter N.l455/DC/O01/'J81/FT 

dated 19 Apr 2002. 
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To,  

The Cmmnder Works Engineer, 

	

•3hi11ng .-. @11. 	, . 	. 	 • 
,. 	.. 	\ 	. 	. 	 .. 	... 	- 	 . 	 .. 

ITI,-Xouçh Proter channal) 	 ' 

.s 4b Pr rr 'r ccnferment of promoti.nai. benefit 	 ' 
, 	 .. 

4;o IHS II withretespective effectarA a11ow1n 	. 
- "I 	 ------- 

•. 	 .. 	 . 	.. 	 . 	 . 

, 	 : 	 . -.--. .-.. 	 . 	. 	. 	: 	• 
- & - h referencetr the 	 t 	 I  

lay (Q' 	the toUcwing fv Li , ot 	k',r informati- and 
'i1 4 Mte rpcp'c4 1'action, i 

ThaL the 	H.Q, E—j—C Branch, Kashmjr House, Now De1hi,v1e 
it e j-- r Io• 9' 1I?LM/E1;() uted 21st Jul?.194 i 'je a cjz'cu1a 
(orIrr-- JEt 	 .o - os in J-.crne't CK Pciic' MLS Lk futir 

	

e. T lho, sal!•  letter also c - ntaue sorc 4irectvne tc h 	 r 
I ItU?  )-Ct_v. coii- r arda'q potj..o n to hS T 

r1 	L y F ,C,,i C' 	v tihi 2 	i1 
. 	• 	 . 

	

. Th 	 to the issuance f the &f<reza14].etteD, z(mp 
51 the FG.M Cre heccnie..i11ibie f€r r:rctn  

t} 	
-h) J)( 	)1e1erec h ihe 1)oaDt1erit 1)P 	the 31st Wcr4•'1 

L3j vIit'E 	t'he ,  fL1f1rrort of e11cl}11ty r.t9ri 	s cortt 
it "e ci .ette , I 1c 'ecr e 1 1 ttle  cr prono1orA 

L ht inspite olc the fart. o my allgibi.litv anti several repeer 
ttjens or rr.,y pr,Xt , I w -3s not 	 en pDDOtiOfl to }h f 	 'e tjne 

c' 	(1i on l5tb Eh21 	1?, Sn rro 	VOtICi of tre 11L
e.  iect icr ook a ne -  i. t hc - c 	1t1 er 	11as caused 	e— 	f. 

That It may 	state 	re'n that one Shri. Ram Briksh Baitr 
2rts on (L) F.Ran 	th we 	similarly s4 tuated witI ite w?s Cirer 
pomot3."n to I- it. LOt9 h.t. it the year 1.99 	, 1hout roructY1 
Trade tcct I 	.L was not (1 n s1..niar lertef 	; the D- 
wihout n, :coso1sie ctc 

Tht P.s. the action of the Department resulted into c'reat Jxxegt-. 
larity,rin.ation 	LJe3lity I Imaied -LAIC.A-ly approa*hed the De- 
partmert 	h in rLurrL rpaely prc.riiec o icok -tex .ho en"e 
rnaer and would do 	stio 	.est' r w y' arce, ht t_lj 
da - e no -rt-o 	.s 	cen by,the Da.cnE-nt. 

eThcit now It has been leat,rit tc:t ? Trade Ttest f elii'ble 
candidates woua oc helc on 	arc ith !ore,2-2 	n3OT1g • 
whc' rn3rr ti- c 1 ibje i G0M sK) wcla :e c31LCt 	cr 1-iS 11 and 

H3 II would be cni a:ed f'r HS I, bt clue o diay ;t r rOflOt1Ofl 

hS :i anoR 	lv Lor nr fu_t o 	own I wou1doct 1- e ah_e o it 
fo' i-iS 1 	w'ui:d :su1t rr.o another ;jolt in my srViCe cnee. 

In the facts and ^.ircumstaiNpes t  11,therefore, recuestyou1tp 	* 

	

_kind" corfor tie the status 	d3 II 	 e 
fio- }e 	c -as pct drerons coritared In Lecter dtca 2.i 	July, 

d £CjJ 	'jrj  re dic' iqjin v - jc tie 51d 3nr.. {c 'i BAds1 3ttP4 
and .at Mr, Jncinq were rromted and aiso al. ow i -  to it rc 

Test. to be condced cr fbth tnd Ith Ncvember,2'O2, for 1-iS 1, 	 :- 

Ad for wh.ch  3c -t o your k.ndnes I sht11 zain reatful to yu 

1hat-ikinq you., 	 Yours fai+.hfully, 	 : 

Dated, Ch11lon 

	

) Cory to 	 Dsination. 	.'1.HZ U 
/tg inc Ct'Lef ErRJint9r 	for info 	nc 	

I1rt GESj ieeeso1y act, please. 
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eff 	aj OWj 	 . L2r Ij 
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Wit  
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nve the.hr ur  - 

I.y 	
the £J 	
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1mrner: 	
necessary 	
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Ue N., De1h 

t8 lett 	No 	

ZL July 
left 	
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T. vide 
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to HS- i 
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That CUhq0 	
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By Virtue o th0 	

f eij 	
ert&r 

in the saj lett 	I a1 

	

hat incpjte of 
the/ fct o my Jiib1lt 	r; 	e';eli 

	

On my rrt, I 
wa not 	/e: p c 	Jo) 	II in 	

2"e irq 

	

Whjch came eny 	I5t FChrjarj 	
in grc. violatjrfl. f the 

corare,l in ihe fore 
	

leer Wj4 hac 

Pra10j. 
to my 	

caree 	 V 	 - 

1ht it may e cta1e her 
	Lht 	Shr_ Ram 

Brith a1tr_ 

ans One.(L) P.fl.Lapang Who 
were similerly-_itt 	

tbmewp. 

'Eromotion to MS Ii long hk in the ye 	j; 
I 
rad Tect, hu I 	r;t 	

i:.ile. 	erf.jt 
be 

wjtouk any r&aconae 
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That as.the ctj 	
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into treat 
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nd •llleaiit X 
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for 	
r.f my rJ.-epe but till 

date n acto 	s tak 	
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V 	 ,:•' 
now it h5 he 	lea 	that a Tr'de 	of candateswoj ba-held on I5t) en ith cveber,2co2 at Which 	th 

OliThle F.Gj (SK) 
would e ccns5ded for HS I 

S II Would 
be COflslered for Ms 

I, ut due to dlEy n my rornotj 

a MS II apparentj for no 
fault cf n,' Own, 	WOU 	n -t be able to cj 

 nej 

	

for MS 
I which would rest tnt.o 
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Cdr 
In the fact5 	
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kindly Confer me tho st 	of HS 13 wtj x-et.(5C_Il 
effect 	
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• 	the cL as er dieton coflt1. 	
Lett. 	dt@d 2Ist 

fc1 	
the C@ r 	 r Late Ivir, L )aflg.,1l? 	

promoted nd 
	

s1t,0 Trade 
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- Dated ShIll0 nq - 	
• 	

l_ 

The 1 .4 	io 

 

• 	

•• VV 	 - 	 (V, V  

Co to  

£ 	
tjor 

	

The Chief Cngri0j 	
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OA NO 172I03 

Shri Rishikesh Paul & Others 	. Applicants 

-Vs- 

Union of India and Others .........Respondents 

IN M M&TFER OF 

Written Statement submitted by the respondents 

The humble respondents beg to submit the Para-wise written statement as 

follows:- 

That with regard to Para 1, 2, 3, 4.1, 4.2, 4.3 and 4.4, of the application the 

respondents beg to offer no comments. 

That with regard to the statement made in Para 4.5, of the application the 

respondents beg to state that Para 5 of E-in-C's Branch, Army HQ New Delhi 

letter No 91026/FGM.EIC(3) dated 21 Jul 94 clearly stipulates that with the re-

designation as FGM (SK), the personnel would have been eligible for promotion 

to RIM HS-ll subject to pasing of Trade Test and having rendered a minimum 3 

years service in the grade of re-designated FGM (SK). The personnel who would 

have been eligible fbr promotion to FGM 115-11 as a result of introduction of 

policy for re-designation were from different diverse fields viz Pump House 

operator, Driver Mobile Plant Operator, Earth Moving Machinety, Operator 

Pneumatic, Boiler Attendant and Lift Mechanic (Existing incumbents only). 

Contd. .2/- 



t 
	 .- 

3 years of requisite service as envisaged in policy with regard to 

promotion to the• next higher grade in the existing hierarchy, would have helped 

the personnel of re-designated FGM (SIC) gain suflicient knowledge about the 

nature of duties assigned to FGM (SK) and acquire qualitative experience on 

grounds in discharging their responsibilities with greater application of mind and 

proficiency and this in turn would have helped them develop skill and hone their 

skills. 3 years practical servce in the re-designated FGM (SIC) would have 

helped the personnel to prepare them well before appearance/clearance of Trade 

Test for promotion to FGM HS-ll. 

Any trade test, if sought to be conducte4, prior to the introduction 

policylmstructions for re-designation and before completion of 3 years requisite 

service in FGM (SIC) would have proved detrimental to both the personnel as well 

the organisation they were associated with. Hence having rendered 3 years 

service in re-designated FGM (SIC) were considered inescapable for the personnel 

to prepare them well before appearance/clearance Trade Test for promotion to 

next higher grade in the existing hierarchy as otherwise the same could have been 

against the principles of natural justice so far as affording opportunity to 

personnel is concerned. It is further submitted that seniority of industrial 

personnel is area based and fixed by respective CsWE under whose dispensation 

the personnel were working and no way connected/sought to be connected with 

similarly situated personnel of industrial categories of other CsWE elsewhere. 

Therefore contention of the petitioner that promotion of industrial personnel of 

GE (P) Madras has effected their seniority position, promotional aspects and 

consequent financial loss has no basis being made out of figment of imagination 

in contravention to provision of policy/instructions framed on the subject. 

Therefore the petition of the petitioner is liable to be set aside and dismissed. 

Contd.. .3/- 

ISN 
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That with regard to the statement made in Para 4.6, of the application the 

respondents beg to state that the petitioners having passed the Trade Test for 

FGM HS-ll vide GE Shillong PTO No 19 dated 07 May 2001 (Copy annexed as 

Annexure-I) have been promoted to the grade of FGM HS-ll vide GE Shillong 

PTO No 29 dated 13 May 2002 (Copy annexed as Annexure-Il). However, as 

explained in Para 4.5 above, it is apparent that personnel were eligible for 

promotion to FGM HS-ll subject to passing of Trade Test and having rendered a 

minimum 3 years service in FGM (SK) as specified in policy. Further seniority of 

industrial personnel is being fixed by respective CsWE level under whose 

jurisdiction they are wod.cing and therefore career prospects are no way effected 
':4 

by other CsWE elsewhere. In this connection it is pertinent to mention here that 

career prospects of industrial personnel being area based differ from one are a to 

another depending upon various aspects of governance. 

That with regard to the statement made in Para 4.7, of the application the 

respondents beg to state that MES1228 578 Shri Ram Briksh Baitha, whose name 

appeared in the petition had been promotion to FGM HS-ll after having passed 

the Trade Test conducted in Mar 1987 published vide GE (AF) Shillong Zone 

PTO No 23 dated 09 Jun 87 and he was placed in the seniority list of 06 May 97 

/  
i.e. nearly 2 years and 11 months of service as per existing rules according to 

availability of vacancies. Therefore the applicants as a matter of right cannot 

claim their seniority to be fixed back dated wef 31 Mar 1995 created out of re-

categorisation in 1997. There was no other candidate available who would have 

passed the trade test except two namely Shri Ram. Briksh Baitha and Shri Polin 

Roy Lapang, who were given what was rightfully due to them. They were 

otherwise eligible for promotion as HS-ll wef 87 but for re-designation. 

That with regard to the statement made in Para 4.8, of the application the 

respondents beg to state that the statement of the petitioner is factually wrong. 

4 	 Contd .... 4/- 
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Firstly Govt order is dated 06 Jul 2003 and contains no time frame whatsoever. 

The E-in-C's Branch letter dated 21 Jul 94 laid down instructions/guidelines to 

expedite matter regarding promotion subject to availability of candidates as given 

in Para 5 of their letter No 910261FGM/EIC(3) dated 21' Jul 94. Therefbre the 

petition is liable to be set aside and dismissed. 

6.. 	That with regard to the statement made in Para 4.9, of the application the 

respondents beg to state that the representations cited by the petitioner are an after 

thought with malafide intention to extract undue pecuniaiy benefit from the 

Govermnent which was not rightfully due to them. 

That with regard to the statement made in Para 4.10, of the application the 

respondents beg to state that it is not denying that petitioners can be considered 

for promotion but for which they are required to fulfill the eligibility criteria laid 

down for promotion. 

That with regard to the statement made in Para 5, of the application the 

respondents beg to state that base4 on the submissions made in Para 2 and 3 - 

above, the contention of the petitioners are thise and after thought with malafide 

intention to get something from the Government which is otherwise not rightfiully 

due to them. Hence, the petition is liable to be dismissed. 

That with regard to Paras 6,8 & 9 to 12, of the application the respondents 

beg to offer no comments. 

The limitation period of 3 years for filling/representing the case for delay 

in implementation of Government policy with regard to prospective service 

benefit to the applicants had not been complied with in the instant case. Therefore 

petitiOn of the petitioner is barred by time by more than 4 years beyond limitation 

periOd of 3 years and hence the same is liable to be set aside and dismissed. 

Contd .... 5/- 
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IA 

VRIFICATIO 

Office ofthe  

C, 	 .S 	 being authorized do 

hereby solemnly affirm and declare that the statements made in Paragraphs . < 

being matters of record are true to my information derived 

therefore and those made in the rest are humble submission before the Hoo'ble 

Tribunal. 

And I sign the verification on this 22 day of October .  2003 

Irt 

LDXI!ONENT  
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