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FEOM No, 4 \
. {SEE RULE 42 )

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH:

| ORDER_GHEET
Oi}igi'nal ,~xpplecat;on No:. .Z é ? / 2 003
Misef= Petition No; —_— | /
Contempt Petition No _/
Reuew /\ppleco\tlon No: /

'Appl-eCant&“ 5(7?/@_ RoArnd Sarma
Respordants:-__ 2/ 0. 7. b\ ops.

-—

./xchogate for the Applecants: - H’T’ A . A%W\&c’f :

_x‘;ﬁj‘f{ e £ . - Y. B4 Madbuc Us N Medlus
‘;‘ 'j'#fm?ate for the Reslpondanis.— S C. §-5.C. ff\o Z‘f“&%“o >
- Notl,as of the Regls*ryi Datea L le ¢ Oyér o
- 11 | e
25,7, 2003 - Present : The Hon'ble Me. Just
- I Chowdhury, Vlce-Cha,'v
: The Hon'ble Mr, N, D | rﬁayal
‘ Member (A), , Ny
- o ! . { Heard Mr. A, Ahmed, leal."' 'counsel
' / 'r’@ 60773%‘ ~ the applicant, ’

SRR NS

' The application is gﬁmt

for the records. o :i ‘
Issue notice to show céuseﬂ as to

¥ ;:why interim order as prayed ﬁorﬁshall not

: o ) W\Q\«pi be granted, Returna&i by 26 8. 2@0@ -

. " /‘*\KM’ Vﬂ')y?l List on 26,8, 20@3 for “order, - ",
S’qlqbf';; . IR ' In the meantime, the respondents are'’

W%&M : % " ' directed to allow the applicant to contin/ei

P X ' in service.till the returable date.

. ; N . |

5 i y - ¥
\QAM@-—/{WQ' Zor! % Member Vice-Chairman

§ g vy . 2 R T .
vecdimt-Wo /40 5 % mb : o 6 fay o
dywe SEUSLIED : A
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0.A. 169/2003

26,8.2003 Present : The Hon'ble Mr. Justice
D.N. Chowdhury, Vice-Chairman,

The Hon'ble Mr. K.V. Prahaladan
Administrative Member.

i

. _ None appears for the applicant,

Mrs. N, Medhi; learned counsel appear-
ing on behalf of the respondent No.2

,//G;[CB | ' prays for time for filing written
statement. Prayer is allowed. List

Molice [y NeLeenmd M again on 26,9,2003 for orders.

KwpmM No 4 (one) -

CNA A e._wte_ A0 Hpsss . O\@ L %a ‘b’) (M/
e e T Member i Vice~Chairman

u)”?f‘yﬁ o mb

, i , 26.‘9.2003 Heard Mr.A.Ahmed learned coufhsel
ﬁ?w\/\!)'\/g Wiy ‘9'““"' : | " for the applicant and alsc Mr. S.K.Medhl.

learned counsel appearing on behalf of

% | ‘ reSpondent no.2.

- 51;5‘6"09 . . Mr.S.K.Medhi prays for time tc file
s , e written statement.
S T ‘ Prayer allowed. List the case on:
’@L R T  28.10.2003 for order. :
* SRR S AR RS (VS Interim order dated 25.7.2003 shall
M&O D\,QIQIPB A DS continfe.,
Lo28lae) - :3&5;{ D, (/\/—L
' ' Member Vice=Chairman
. Oy dute aelafes bb | "
U e esdred to bot 3 28.10.2003  Heard Mr.a.ahmeéd, learned counsel
j% % pe Y\‘\* | | . for the applicant and also Mr.S.K.Medhi
i C ’ | learned counsel far the respondents.
f XS\%@-}' -t . L Mr .Medhi has stated that he is fili-
-\ ' ‘

.ng written statement in course of the
day. List the case for hearing on 2.12
2003. The applicant may file rejoinder,
if any, within two weeks from the receis

[
s

Ny wle hwn heem

{
? el | pt of the written statement.

o . . Interim order shall continue.
: %53 \ . \/_\/1/
\,@,u@;@m |

2%. 16. 07 Member Vice=Chakirman

Cobln o ek sl P
me :,zwoe,wo :

/

- S,

e
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O.A. 169/2003.

™

23.01.,2004 Present : The Hon'ble Shri Bharat
Bhusan, Judicial Member.

- . The Hon'ble Shri K.V,
Prahladan, Member (A).-

Mr. A, Almed, learned counsel
for the applicant and Mr. S.K. Medhi,
léarned counsel for the respondents
were present. '

Mr. A. Ahmed, learned counsel
‘for the applicant seeks time to file
rejoinder. So, the case is adjourned
to 17.02.2004 for hearing.

Member (A) Member (J)
kb '
27.2.2004 Present: Hon'ble Shri Shanker Raju,
Judicial Member '

Hon'ble K.V. Prahladan,
Administrative Member.

Learned counsel for the
appiicant seeks withdrawal of the case
with liberty to pursue the matter in
the appropriate forum as thé'National
Open School does not fall under the
jurisdiction of the Central
Administrative Tribunal - for want of
notification under Section {4 (2) of
the Administrative Tribunals Act, 1985.
Mr S.K. Medhi, learned counsel for
respondent 2 is present.

The application is dismissed

on withdrawal with liberty to approach

Meniber(A) Member(J)

the appropriate forum.

nkm -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

g | ' .

‘; GAUHATI BENCH AT GAUHATI.

| | |

(AN APPLICATION UNDER SECTION 19 OF THE

i . _ .

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, ’198_5)

ORIGINAL APPLICATION No.Z& 7 oF 2003.

Ei ' | |

| BETWEEN

E Sri Rohini Sarma ~Appli¢ant

; ~Versus~ |

j - o

ii The Union of India &

& Others -Respondents
] ~ LIST OF DATES AND SYNOPSIS

'f Application  5>%e\S™ “ -

! . ‘ | | |

'? Verification VL

ﬁ Annexure-hA  1$ the photocopy of Office

| | Order Ref. No. NOS/NER/RC
i .

| dated 16-10-1995. — |7

%‘ -

; Annexure-B - ia  the | photocopy  joining

,ﬁ ~report dated 16-10-1995 of
% the applicant. _ \g
! o . ' o

|

- |

' 2t S avmane _ ‘ ‘ ' v

! | |

. ! 7

A
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“Annexure-( - iz the photocopy of letter

No.REF  No.NOS/NER/RC  dated
23-05-1996.\9

Annexure-D . is the photocopy of Office
Memorandum Ref. NOS/Pers/99/
151 dated 12'05“1999'$&ﬂb1W

Annexure-F iz the photocopy of Office
Order F No. NOS/Pers/99 dated
22-00-199808., 29 -

{

This Original application is made for

. regularization of the service of the spplicant

in the post of Clerk-cum-Typist with effect
from 01-05-1996 a= per recommendation of

iespondent No. 2 and in the post of Junior

Assistant from 01-06-1999 and also . for
direction to the:‘Réspan&ent3 te release the

regular’payvscale of the applicant in the poﬂt;
of Clerk-cum-Typi=zt Wiﬁh geffect from 01-05-
| 1996, and mlsc to release the regular pay scale

of the applicant in the post of Junior

‘Assistant at the pay scale of Rs,3050-75-3950-

4590/~ with retrospective effect, i.e., from

01-06-1999 with all consequential service bene-

fits including seniority etc.

U"'L}‘."_) SC\VMI-\
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IN THE CENTRAL ADMINISTRATIVE m:mmm"r
GAUHATI BENCH AT GUWARATI.

(AN APPLICATION UNDER SECTION 19 OF THE LENTRQL
/4ADMINIS$RATIUE TEIBUN&L ALT, 1985.)

ORIGINAL APPLICATION No. J€ 7 oF 2003.

] o
BETWETEN

Sri Rohini Sarma, -

a/G Sri Sita Eanta Sarma,

Junior Assi&tagt,

;Office'qf the Regionéllﬁireatar,
Nétioﬁal Op&niSahoml, Department
of Education, Ministry of Human
_Resource Dévelopment, Government
of Indla, egionql Centre, N‘E.
Region, Nirmsal Bhawan, 1“‘Floor,~’//r
.Lhrlstlan_BaStl, ‘Nilmani Phukean-
Road, Guwahati-781005.

_»Applicaht.

-Versus-

1] The Union of India,

. ﬂvb’hﬂ %va'v




represented by the Secretary

to the Government of India,
Miniﬂtfy of Human Resource

and{Developmeht, New Delhi.

" The < Secrat&ry, . National

Institute of Open Schoaling,

(Formerly National Open

$chool-NOS) Ministry of Human
Resource ' and Devélopmenﬁ,
Government of Ihdia,' B-31B,
Kailash Colony, | '
New Delhi-110048.

The Regioﬁal Director, .
National Open Schdal;
Department of Edudation,
Ministry of Human Resource

Development, Government of

- India, Regional Centre, N.E.

‘Region, Nirmal Bhawan, 1%%
Floor, Christian Basti,
Nilmani Phukanlkaad;
Guwahati-781005.

- Respondents.

DETAILS OF THE APPLICATION:

'VJ\N‘N\I: S LYy

)
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1) . PARTICULARS UF THEE ORDER huAINaT
WHIPH THE APPLIPATION T8 MADE:

This application is not made against

'anywpart,icular order but the applicant seeks a

direction from this Bon'ble Tribunal to the

wespondentes  for regularization of applicant’s

post aas ,Clark-'é:um*'rypist with effexzt from 01-
~199¢ as per reconmendation of Reqpc»ndent No.

3 cand in the post of Junior Asswt:ant from 01~

06-1999 and also prayer be.fc»_re this  Hon'ble

'Tribun/al te direct the Peqpondentv to 'i‘eleaﬂe=

‘the regular pray scale of the appllc,ant in the
-powt of Clerk- c,uanyp;th with effect from 01~

05~-198¢, and also to relea@u the regular pay
ﬁ‘cale pf the appl;cant in the ‘post of Junior

hAssistant at the pay scale of Re.3050-75-3850-

4590/- with retrc»ﬂpec:tlve effect, i.e., from

01-06- 1990
2) JURISDICTION OF THE TRIBUNAL

The spplicant declares. that the
Subject  matter of  the  instant
application is within the jurisdiction

of this Hon'ble.

W nt Son-hm

L -
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3) LIMITATION

The applicant further declare that the
application is within the limitation
period preséribed under Section 21 of

. the Administrative Tribunal Act, 1985.
4) “FACTS OF THE CASE:

4.1 © . That the applicant is & citizen of

- India and as such, he is entitled to all the

rights and privileges guaranteed  under the

Constitution of India.

/
/u

‘4.2J - That your apﬁlicént begs to astate that

the applicant was appointed by the Respondents
as dlevk*cum—typist'oh fixed monthly remunera~

tion of rﬁpées 1500/- on daily wage basis on

16-10-1995.  Accordingly, he joined under the

Respondent No. 3 on 16-10-1885,

Annexure-A is the photocopy of Office

order Ref. No. NOS/NER/RC dated 16-10-

-

L

199

Annexure-B is the joining report dated

16-10-1995 of the applicant.

ﬁu\l\"V\,\‘ QLV"’M\’-\
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1.3) Tﬁatjyour applicant beg

& to state that
he continue&. his

service as Clerk-cum-typist

w1thoﬁt any break from’ 16 10-1985. In the mean

time Rewpcndcnt No. 2 after having full

atlwfactlon with the works of the applicant hu

recommended the regularlaatlon of the - appll~

cant’s service as clerk cum typist with effect

from 01-05-1996 * before the Regpandent No. 2

vide his letter No. REF No. NOS/ NER/ RC dated
23-05-1996¢

Annexure-C is the photocopy of letter
No. REF No.

NOS/ NER/ RC dated 23- 04*
1996,

4.4) That the applicant begs to state that
he continued in his pos 't as Clerk- ~Cum- ‘I'yplwt'
till 31-05-1999

o w’ w o

Your appl;oant appeared for an

interview for the post of Junior Assistant on

12-04-1899. He was gelected and appointed ae

Junior Asslatant by the Pempondent no.
Office Memor&ndum Ref.

12-05-1999,

2 vide
NU._;/Peru/QQ/.LSi dated

He was appolnted and posted under
the Ruﬂpondent No.

of Rs.

3 on the consolidated salary
, 3500/~ p.m. with effect from 01-06-1999,

Y A S
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Annexure-D is the photocopy of Office
‘Memorandwm'Rﬁf.hNﬁﬁ/Pers/99/151 dated
12-05-1999. | o

Annexure-E is the photocopy of Office

- Order F No. NOS/Pers/99 dated 22-09-

1999

4.5) Thafvyoﬁr applicaﬁt begs to state that
he is working under the Respondents since 1995
tili!todéy without any break in the post of
Clerk-cum-Typist and alsco in the post of Junior
Asgistant. Sut"hé has been deptived from
re@;ulaf pay scale and also regularization of
his above said posts. He haé.been deprived from
reqular service benefit, pay' scale, dearness
allowance, house rent, medical allowances and
even'minimum pay =cale was alao not‘gr&nted‘tm

the aspplicant

4.6) That your applicant begs to state that

he had already served for a considerable loﬁg
period under the Respondents and he is now

going tof be over aged for othér Government

joBs. He has acquired a legal right for

regularization and regular pay scale of his

‘sbove said posts. He wds selected and appointed

VM‘\J
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by the Respondents thréugh‘ regular interview-
and selection. But the‘Respohdents have not yet
regulariéed his pest. He made several requeétﬂv
to the aﬁthpfity doncerned Bﬁt the Respondents
| have not ﬁakén any interest in this matter.
Hence; finding no other alternative = your
appiicaht has 'aompelled to . approach  this
Hon'ble Tribunal for seeking justice in this

matter.

4.7) That your applicant begs to state that
if the Hon'ble Tribunal does not interfere
immediately then irreparable loss will be

caused to the applicant.

4u8f That your aspplicant begs to atate that
| he is= entitled for same privilege which the
| regular empléyees aré enja?ing. In the instant
§ case the applicant ieg subjected to hostile
; discriminatioﬁ. India is a socializt republic,

1o . . . ' - : N
11t implies the existence of certain important

P - \
~|obligations which the state has to discharge.
\l *

aThe right to work, the right of every cne to
Wjust and favourable remuneration assuring a

|

/decent living for himself and his family, the

yright of every one without discrimination of

any kind to equal pay for equal work, the right



. ‘\E\’

1@

1

- of  rest, ‘leéisure,  reamsonable limitation of

‘working hours and periodic holidays with pay,

the righﬁ to security of works are\same of the
rights which‘haée to be ensured by appropriate

Legislative And Executive measure.

4.9) That your applicant bEgsvto'stafe_that'
he being a poor person and he is working under
the taspondenté very aincerely without »any‘
blemisgh in . his service. He is entitled for
reqularization of hiﬁlservice ahd regular pay.

Hence, the Bon’ble Tribunal mayvbe pleased to

protect the interest of the applidantAby giving

‘& direction todthe Respondents for regulariza-

tion of his service and relemse his regular pay

scale with retrospective effect.

4.10) ‘That your applicant begs to estate chat
the action of the Respondents is illegal, mala

fide with a motive behind.

4,11) That ydur applic&nt begs to state that
the Reépondents have violated the fundsmental

rights of the applicant.

4.12) That your applicant bégs to state

that the ReSpondénts,have acted in an arbitrary

52“ \; ‘\; SN
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manner,vby depriving the applicant not giving
him regular pay acale and also not.reqularizing_

hiz service.

4.13 "  That this application is filed bons
fide for thé ends of justice.

GROUNDS ~ FOR  RELIEF  WITE  LEGAL
PROVISIONS: \

5.1)  For that on the reason and facts which
are narrated above. the waction of the
wRespondents are prima facie illegai-'

and without jurisdiction.

For thqt'the action of the Respondents

Lr
o
d

are mala fide and illegal and with =a

,motlve behind.

For that the aﬁplicants having worked

ot

=

W
L

for a considerable long peried, i.e.,
from 1995 to till date, he is entitled
te be regularised in hie pogt with
rcgular‘ pay maale with ‘retrospectiva

‘effect

2.4] Fof that - the applicants have become
| over aged for other émplayment. 4

g(\\—‘ LA QVVN_.
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2.6]

5.7

o

.aj'

e

™\

For that he gathered experiences of

different works in the establishment.

For that the nature of work entrusted
to the applicant is of permanent
. nature and therefore he is entitled to

be regularised.

For that the applicant has got no
alternative means of‘livelihomd.

. b
For that the Central @ovefnment_being
a model employer cannot be allowed to
adopt a differential treatment as

regard payment of wages to  the
applicant.

The -applicanté crave leave of this
Hon'ble Tribunal to advance - further
gréuhds -at  the time of hearing of
instant application.

DETAIL OF REMEDIES EXHAUSTED:

That there is no other alternative and

efficacious remedy availsbhle to the

- SL__VM
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applicant = except inveking ‘the

jurisdiction of this Hon'ble Tribunal.

MATTERS NOT  PREVIOUSLY FILED OR

PENDING BEFORE ANY OTHER COURT:

“The applicant further declares that he

~has net filed any application, writ

petition or suit in respect of the
subjéct matter of the instant appli-
cation bef&re any other court,'autho*
rity or gny other bench of this
Hon’bleATfibunél ﬁor any such, appli-
cation, ‘writ  petition or mui%” is

pending before any of them.

'RELIEF PRAYED FOR:

Under the facts and circumstances

stated above the applicant most respe-

ctfﬁlly ﬁfayed-that.ycur-hcrdships,may

be pleased to admit this petition and

call for records sand after hearing

both the partiesvtherHon’ble Tribunal

may be pleased to direct the Respon-

dents to give the following reliefs:

12 NN g‘“"“‘"’
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That ' the Respondents may be directed

by the Hon'ble Tribumal to regularize

the service of the applicant in the

poét of Clerk-cum-Typist with effect

from 01-05-1996 as per recommendation

of Respondent No. 3 and in the post of
Junicr Asgistant from: 01-06-1999 and

also this Hon'ble Tribunal may . be

pleased to direct the Respondents to

release the regular pay scale of the .
applicant in the post ofn Clerkwcum~,
Typist with effect from Oi~05~199€;
and glso to release the regular pay
scale of the applicant in the post of
Junior Assistant at the pay scale of
Rs.3050-75-3950-4590/- with retrospe-
dtivé- effaaﬁ, i.e., from 01-06-1999

- with =all consequential service bene-

fits including seniority etc.
Cost of the application.

INTERIM ORDER PRAYEL FOR:



A

l@‘

10)

11]

12)

<

Pending final decision of  this

v

application the applicant seeks isau

of the interim order from this Hon'ble

Tribunal:

That the IRegpondenég jn&y be directed
by this Hon‘ble Tribunal not to
terminate the service of the applicant

till final disposal of this Original

-QApplicétion.u‘

'THIS APPLICATION IS FILED THROUGH

ADVOCATE,

PARTICULARS OF I.P.O

I.P.0O. No. i 766079738

G- g-200%
PP VY 5 §'P(él
Gunmbhatl 670

Date of Tesue

Issved from

EL)

Payable at

LIST OF ENCLOSURES:
As stated above.

~Verification.

XZak}mu'QLvrh—



cof  July 2003 st Guwahatn.

16
Verific%tion

I, Sri Rohini Serma, aged about 34 vears,

5/0 S8ri Site Kanta Sarma,‘ Junior Aualstaut,

Ufflce of the Regloual Director, Netional Cpen School

1_Department of Education, Minigtry of Human Resource

Development, Government of Indie, Regiomnal Centre,

N.E. Region, Nirmel Bhaewan, 1°% Floor, Christisan
Besti, Nilmani Phuken Road, Guweheti-781005%5 do hereby

Sign this verificetion and verify the statements made

o in accompauylng appllcamou and in paragrephs (\ [ C\sﬁo

G.19. _ ere true to my knowledge and thgse

e i g '
med 1pa?agraph G - ‘1 G 3, 4G -
— ' are true to iy informetion being metter

Aof records and which I believe to be true and those
mede in peregraph 5 ere true to my legel advise and I

heve not suppres sed any materaal facts.

I signed this verlflcatlon on this day 25(¥R

Ec \w" FX) S G-Yar,

Declarant.
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SHRIC. M. STHARMA
Reginnal Co-ordinator

Ph

No. 1 505718 (Resi)

{ A NNELURR~— A
. '—( - > \
NATIONAL OPEN SCHOOL vy

- W AT e (e g fame )
(An Autonomous Organisation of the Department

of education, Ministry of 11. R. 12.) Govt. of India.
Regional Centre (Office) N. E. Region,

G. S. ROAD

GUWAHATI-781005

Shri Rohini Sarma),

experience

temporarily appointe

"Order:

for more

Ref. No. NOS/NER/RC/

a Highér Secondary passed candidate with
than 3 ¥ears in accounts work is hereby
d to act as Clerkicum-typist on fixed monthly

Sd- C,M. Sharma
Regional Co-ordinator
National Open Sckool
N.E, Region,

G.S. Road, Guwahati-5

Lt

Memo No Nos/NER/RC/_ESH/s‘s_/j—A dt., 16-10-95

" Copy for information éné;ﬁecessaey é;tion forwarded to

(1) Shri Rohini Sarma, Guwahati-6

(2) The Secrefary NOS. B-31 B Kailash Colony, New Delhi~-110048

y e
CLM’[” 1

( C.M. SHARMA )
Regional C6-ordinator
National Open School
N.E. Region

G.S. Road, Guwahati-5
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‘) .
¢ SHRI C. M. SHARMA
K. gional Co-ordinator
Phone No. : 565718 (Resi)

'@ﬂ“““gﬁ&whﬂiv”;(iiw

‘NAT]ONAL OPEN SCHOOVL
T S o (g gw Frer

(An Autonomous Organisation of the Depa
of education, Ministry of 1. R, 1)) Govt. of
Regional Centre (Office) N. E. Region,

G. S. ROAD

GUWAHATI-781005

Ref. No. NOS/NER/RC/

To

‘The m,ge_cn. .
National Open School
B-35 B Kailash Colony,
New Delhi-110048, -

Sir,

........................

Sub, ¢ Regularisation of service of
the post Clerk«~Cum-Typist held
by Rohini Sarma of NOS Regional

~ - Lentre Guwahati,

Ref,t This office letter No, NOS/NER/RC

dto 9"5‘96.

- In inviting a reference to this office letter on the subjec
indicated above, I have the honour to forward herewith an
application submitted by Sri Rohini Sarma, Clerk-Cum-Typlst
for regularisation of his service, I recommend that the
prayer of Shri i#x Sarma deserve consideration and his servic
may kindly be regularised w,e,f, 1-5-96, His performance has
been found to be satisfactory. With regards,

3

}%,\\

0

Yours faithfully,

X \\@L/Ef:?f?

KkNQ///CV 2
(Co.M.,SHARMA)
Regional Co-ordinator
National Open School
‘N.,E. Region, G.S.Road,
Guwahati-5

{
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NATIONAL OPEN SCHOOL

o o

° — ?\3- = (5\ angrube - B

B-31B, KAILASH COLONY,
NEW DELHI - 110 048

F.NaL NOS/Pers. /99/ Dated: z2.9. %4

o

OFFICE ORDER

Lonsequent  upon his selection and subsequent to his  accepts ne  of
offer issued, Sh.Rohini “arma has been appointed as Jr.Assistant w,e.f. * e
dgate neted against hic cane an the National Open Dzhool on A aonse iaat e
SAvary of BEal 35007 peyom oty

FaEancve appointianT s purely tempocary Lo inoc basie oA e
ot 33x months from the c¢it= ¢f nis joining..

This issues with th= srproval of Cescretary.
Section Citicer oo

Distribution: it R o o IJ”T

~)4//fon:erned Ottficial

2. _AVI HODE

T CAceaunts Officar

' L ot (R TS A N . N R N R B R Y|
[ I A R R I N I R

.o oer<conat le
Reaionpai Directors, lo:chi.Calcutta, Pune, Guwahati
HycGerabad, Chandigar‘, [elihi,Agra

e
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GAUHATI BENCH AT GAUHATI

ORIGINAL.APPLICATION<N04169 OF 2003

Sri Rohini Sarma,
LAPFLICANT

VERSUS

The Union of India, S :
& ors . . RESFONDNETS

INDEX

NO. PARTICULARS PAGENO. cC. EEES

1. Reply to show cause notice
on behalf of the :
Respondents no. 2 & 3 01-19

2.  Bnnexure R2-1 ‘ ’
Copy of resolution dated .20 2%
21.11.1989 ’
3.  Annexure R2-2
Copy of Memorandum of
Association of National .
Open School Society

n4-"38

4. Annexure R2-3

Copy -of Memorandum dated |
12.05. 1908

39?4—0

5. Annexure R2-4

Copy of office order &t

Dated 22™ September, 1999

Respbndents no.2 & 3.

Through
114.10.2003 50717%““‘“%0@%1 %M‘Z

SUNH,KAURA
seer etary
National Instnute of Open Schooling

H-3tm: ¢ mmn euway; Nmmms:

Uy
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IN THE CENTRAL,ADMINISTRATIVElTRIBUNAL,
GAUHATI BENCH AT GAUHATI

ORIGINAL APPLICATION NO. {69 OF 2003

/

BETWEEN

Sri Rohini Sarma,
S/o Sri Sita Kanta Sarma,
Junior Assistant, _
Office of the Regional Director,
National Open School,
Department of Education,
Ministry of Human Resource Development,
Government of India, '‘Regional Centre,‘
N.E. Region, Nirmal Bhawan,
1°* Floor, Christian Basti,
Nilmani Phukan ‘Road,
Guwahati-781005.
) AP

VERSUS

1. The Union of India,
‘represented . by the Secretary :
to the Government of India,

~ Ministry of Human Resource
and Development, New Delhi.

2. The Secretary,. National
~ Institute of Open Schooling,
(Formerly National Open School-NOS).
Ministry of Human Resource and
.. Development, Government of India,
B-31B, Kailash Colony,
New Delhi-110 048.

3. The Regional Director,
National Open School,
Department of Education,
Ministry of Human Resource Development
Government of Indla, Regional Centre,
N.E. Region, Nirmal Bhawan,
1°* Floor, Christian Basti,
Nilmani -Phukan Road,
Guwahati-781005.

/
K

<
Sehov
Jo. 2

i

Noouto el im¢H+uk-a£

The .Qeare#ew)f .
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a A

Hied by

f

PLICANT

I4

..Respondents

REPLY ON BEHALF OF RESPONDENTS NO. .2 AND 3.

SUNIL KAURA

cretary

Nationa! Insthutc of Open Schooling

8318 #

{Guvt, of fnla)
RN SBIN 101 NPRIHI-48!

28 10 2003
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The respondents no.2 & 3 most respectfully showeth

Preliminary objections/submissions

1. That the Hon'ble Administrative Tribunal has no
jurisdiction against the Respondent no.2 & 3
under Section 14 of the Administrative Tribunals
Act, 1985. There is no notification as
contemplated | under Section 14 of the
Administrative Tribunals Act, 1985 in respect to
the National Institute of Open Schooling. The
National Institute of Open Schooling is run by
National Open School Society. The National Open
School Society was established in the year
1989 as an autondmous organization by the
Education Department, Human = Resources
Development, Government of India and registered
under the Societies Registration Act, 1860. The
said registration was published in Government of
India Gazette Part-I, Section 1 on 1l4dthe
September, 1990 through the Resolution of
Government of India wvide No. FS—24/90/School—3.
The National Open School is run by said National
Open School Society which was created pursuant
to the Notifications by the Central Government.
A copy of the resolution dated 21°° November, 1989
is annexed here as Annexure R2-1. The National
Open School is now known as ‘National Institute
of Open Schooling’ also known as NIOS. A copy of
memorandum of Associetion of National Open
School Society is annexed as Annexure R2-2. The
NIOS is authorized to conduct examination and

impart education for open learning. It can

SUNIL KAURA
Secretary
National Institute of Open Schooling .
. (Govt. of {ndsm)
3G emy samimstt 2313 1) NIDélki-48,
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prescribe rules and conditiohs for the
registration of students, for eligibility for
appearing at the examination, for 1its conduct,
and for all other rules consonant with and
necessary for proper fulfillment of teaching
candidate and as certifying authority‘"and for
purposes enumerated in the rules and regulations

of the NIOS.

The NIOS is authorised to conduct examination
and impart education by open learning. The
National Open School is discharging functions to
advise to the Government of India and the States
regarding the proper development of distance and
open learning system at the 'school level; to
develop and prescribe or offer é wide specfrum
of course of study for purposes of general and
continuing education either leading to
certification at the school stage (secondary or
senior secondary) or for life and job enrichment
'without" cerfification; to develop study
material, using print, audio and Video aids; to
publish or cause to be published and to print
learning and other material developed by the
National Open School; to prescribe rules and
conditions for the registration of students, for
éligibility for appearing at the examination,

for i1its conduct, and for all other rules

consonant with  and . necessary for proper'
SUNIL KAURA

Secretary
Nationsal Instituge of Open Schooling
(Govt. of India)
¥281R; Kailash Colo: iy, N.Delhi-48.



“fulfillment of the teaching examinees and as
‘certifying authorityvand for purposes enumerated

in the. rules and regulations of the National

Open School. NIOS has its own aiMS‘ and
objectives ahd it can obtain‘or accept grants,
Sﬁbscfiption, feés, 'dqpations, gifts, bequests
and propert&es, both moveable and immoveable,
from’the*Governmentg or from any personsh-fOI
the pﬁrposes of Society and it ié ffee to use
its income and property vtowards tﬁe promotion
of 1its objectives and implementation of the
programs. NIOS conducts exaﬁinations and issued
marks sheets and certificate in discharge of its
public functions.

The application. 1is ‘not maintainable in
the - Hon'ble Tribﬁnal >in the - facts and

circumstances and is liable to be rejected.

That under the rules and regulations of the
National Institute of Open Schooling which 1is

run by National Open School Society which is a

soclety registered under the Socileties

Registration Act, it can sue and can be sued
through its Secretary. The National Institute of
Open Schooling can not be sued through its
Regional Director. The applidation in the facts
,Lb//:j:
SUNIL KAURA
. Secretary
National Institute of .Open Schooling

(Govt of Indm) - o
B-330) kmuann #3185y NiDélHi-48,

. 1 - .
L -—

. '

Y e e dpr creme i Mt t—

A - s &

g =

. e = E A



5 : “iillj‘

and circumstances is not maintainable against

the respondent nb.B. National Institute of Open

Schooling has not been impleaded as a party. The

-application is bad for mis Jjoinder and non

joinder  of parties in the facts  and

circumstances. The reply on behalf of the

respondent no.3 has also been filed by the

respondent no.2.

PARAWISE REPLY:

Para 1 of the application as stated 1is not

admitted. The Hon’ble Tribunal does not have

jurisdiction against the National Institute of
Open Schooling and consequently no directiohs‘

"can be given as prayed by the applicant against

respondents no. 2 and 3. The applicant is not
entitled for regularization on account of haviné
w§rked on fémporary/ad hoc basis as Clerk—cum—
typist and Junior Assistant from time to time.

The applicant was -appointed on ad-hoc basis on a

consolidated salary of Rs.1,500.00 'per month.
- The applicant was not appointed to the regular
post. On account of having worked on ad-hoc

basis he is not entitled for regularization nor

he is entitled for emoluments equivaleﬁt to the

SUNIL KAURA
woedi o
National ¥ siik £ wpcn Schooling
I [V H ke .
K= ) b B cotoubt Nadcini-48.

[
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regular pay écale of Junior Assistant. ofv
,Rs.3050~75f3950—4590 ‘with retrospective effect
froﬁ 1.6.1999 when he was ap?ointed on ad-hoc
basis as alleged. The.applicant'had applied for -
the regular post of‘assistant/ Stenographer at
the regiqnal office, however, he did‘not qualify
shorthand and computer speed test and was hot‘
appointed to - the regular - post- of

assistant/stenographer.

Para 2 of the application is not admitted. It is
stéted that the appointment of the applicant on
ad-hoc .basis was made from the offiée of -
Nétional Institute of dpen- Schooling at New.
Delhi. ‘Alleged cause of action ﬁas_not arisen
within. the juriédiction of the Hon'ble Tribunal.
The ,Hdn’ble Administrative Tribunal ,doés not
have'jurisdiction against the National Institute
of Open " Schooling. There 1is no notification
under Section 14 ‘of the Act iﬁ respect of
National Institute of Open Schooling. Iﬁ these
circumstances the subject matter is not within

the jurisdiction of the Hon’ble Tribunal.

s

SUNIL KAURA
Secretary .
National Institute of Open Schooling
(Govt, of Incdia)- .
1R Heguyt wutgng NiPeit-48:




4.

4.

Para 3 of the application is not admitted. It is
not admitted that the application has been filed

within the limitation as alleged.

In reply to para 4 of the application it is
stated that the facts as alleged by the
applicant are denied and not admitted except
those which have \been admitted speéifically

hereinafter. .

Para 4.1 of the application as stated is not

admitted.

In reply to para 4.2 of the application, it is
stated- that the applicant was appointed on
teﬁporary/ad—hoc basis w;e.f. 16.10.1995. The
applicant was not appointed to a regular‘vpost
and he is not entitled for remuneration
equivalent to . remuneration payable to Junior
Assistant appointed on the regular post. The
applicant had applied for the reguiar post of
Assistant/Stenographe;, however, he was not

finally selected. Annexure-A and B annexed with

%4&//

SUNIL KAURA
) Secretary
National Instituce of Open Schooling

- (Govt, of Indy:
B31H) 1RV Nimergy Baseranptig:

the petition are not denied.
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In reply to para 4.3 it is stated that the
employment of applicant on temporary/ad-hoc
basis was extended from ‘time to time. .The
applicaﬁt, however, was not entitled for
reqularization on alleged recommendation of
respondent no. 3. The applicant was appointed en
contract as a Junior Assistant on a consolidated
salary of Rs.3,500/- per month on temporary/ad-
hoc basis.'He was not appointed te the regular
post of Junior Assistant. The term of .his
appointment was extended from time to time on
account of availability of seasenal work. A copy
of Memorandum dated 12.05.1999 regarding the
appointment of the applicant on temporary/ad-hoc
basis 1s annexed as Annexure R2-3 and the office
'order dated 22™ Septmber, 1999 is annexed as
Ahnexure R2-4. The petitioner had applied for
regular post ef A551stant/stenographerzMfulaS
(,;wcw v culted Lo uritlen soot- ot Regmal eebe fudrals
_(0*3, - 25" March, 2003. After<\wr1§ﬁknﬂ test,
petitioner was called for shorthand and Computer
speed test at the office of the Natioﬁalw
Institute of Open Schooling at New Delhi ovnVZOth
April,2003; The petitioner appeared for the

test, however, he did not qualify and was not

(A

gvﬁn,KAURA

Te ew
WNational Tastiue, J sen Schooling

w0l el
B-313, Kaudasit wulvay, NDekiti-48

\



appointed to the regular post of

Assistant/Stenographer.

Para 4.4. of the épplication so far as it is a
matter of record, needs no reply. It is,
however, not admitted that the appiicant was
appointed, to the regqgular ©post of Junior
Assistant. The applidant was appointed on
femporary/ad—hoc basis as Junior Assistant on a
consolidated salary of Rs.3,500/- per month on
contract from time to time. The appointment
ietters. issued to the applicant from time to
time categorically stipulated that the
appbintment is purely temporary and on ad-hoc
basis for a fixed periods only and he will héve
no right to claim against any regular post on

account of working on temporary/ad-hoc basis.

Para 4.5 of the application so far as it is a
matter of record, needs no reply. It 1is
,however, stated that the applicant Was not
appointed to the regular post of Junior
Assistant. On account.of having worked on ad-hoc
basis from time to time he is not entitled for

regularization nor he is entitled to pay scale

%A =

SUNIL KAURA
sesretary |
National Instiiuic . f Upen Schooling

G Oof au) "
B-Y13) bvkazsir coo.b] KDERI-48,
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equivalent to the pay of regular Junior

Assistant.

4.é Para 4.6 of the application is not admitted. It
is not admitted that the applicant has a legal
right for regularization and regular pay scale
as alleged by him. The allegation that he was
éppointed. to the regula£ post after interview
and selection is also not admitted and is not

\

correct. The petitioner had applied for regular

Y1

post of Assistant/stenographer mﬁi@»sqth;l.

won Galled for wilom ot o fegond el prpohalti o 25
QU%ﬁVMarch, 2003. AfterLyritteanest, petitioner was
called for shorthand and Computer speed test at
the office of the National Institute éf Opén
Schooling at New ﬁelhi on 20 April,2003. The
petitioner appeared for the test, however, he
did not qualify and was not appointed to the
regular post of Assistant/Stenographer. It is
further stated that the Hon’ble Administrative

Tribunal does not have any jurisdiction against

National Institute of Open Schooling in the

QMW//

SUNéIe.. KAURA
cretary .
National Institute of OF:n Schooling
0.1

.t Of § -
gyt i S epreme 28!

facts .and circumstances.

L=
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Para 4.7 of the application is not admitted. The
applicant is not entitled for any relief on
groﬁnd of any alleged irreparable loss to him in

the facts and circumstances.

. Para 4.8 of the application is not admitted. The

applicant was not appointed to . the regular post
of Junior Assistant.. On account of having worked
on ad-hoc basis from time to time as Junior
Assistant, he is not entitled for regularization
nor he 1is entitled to the regular pay.scale of
the jﬁnior assistants. The applicant  has
cqnceaied the material fact that he had appliéd
for the regular post of Assistant/sténographer,
however, he was finally not selected after
shorthand and computer speed test which was. held
at New Delhi on 20&‘April,2003. The allegation
of discrimination by the applicént is without
any legal baéis. The applicant was not appointed
to the fegularvpost and in the circumstances he
ié not_entitied'to the regular pay scales and

other benefits payable to the regular Junior

s

SUNIL KAURA

vecretary )
iaut; of Open Schooling

assistant.

National Tnst o)
o< e
so_gaws ~gg‘v'-fse-§ \fo.zsa-fgg NpEIH AL

e e e e i
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Para 4.9 of the application as stated is not

admitted. The applicant is not entitled for the

relief claimed on the allegation that he 1is a

poor person and he has worked sincerely on

temporary/ad-hoc basis. The applicant was not
appointed to the regular_post and' on -account of
having worked on ad—th basis from fime to time
he is not entitled for regulérization.' The
Hon’ble Tribunal has no jurisdictipﬁ against
National Inétitute of Open Schooling and in
thése circumstances the applicant is not

’

entitled for such directions as prayed by him.

Para 4.10 of the application is-denied. ~ It

is denied that the action of the respondents no.
2 and 3 is 1illegal, malafide and\tainted with

motive as alleged.

Para 4.11 of the application is denied. _It

is denied that the .applicant has the alleged

fundamental right. It is further denied that the

“alleged fundamental right of the applicant has

been violated by the answering respondents.

17,60 uc ca? r‘?)-wen Schooling
National 1.5 £ en ST
ﬂgbmw;NDQWA&

B3t

ry ¥ AWIUE
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Para 4.12 of the appi;cation is denied. It 1is
denied that the. answering respondents have acted:
in an arbitrary manner. The Hon’'ble Supreme
Court has held in a cése titled State of Haryana
Vs Tilak Raj (2003) 3 Law Reports of India 404

that 1in case a _person. is not employed to a

~ regular post he is not entitled for emoluments

at the regular pay scale. The applicant is also
not entitled for regularization in the facts and
circumstances nor he is entitled to pay scale

equivalént to the pay scale of regular post.
Para 4.13 of the application is not admitted.

Para 5 of the application is not admitted. The
grounds alleged by tbe applicant are untenable

and he is not entitled for any relief.

Para 5.1 of the application is not admitted.
The allegation that the action of the answering
respondents are prima facie illegal and without

bt

SUNIL KAURA

LT C‘? l'\i 2n SchooﬁnB

jurisdiction is not admitted.

Nationallnstizua. R ”
| wong tape-ast

-3t sapip
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shorthand and Computer speed test at the office

‘poSt of Assistant/Stenographer. W hiaujmv(})aﬁﬁ

14

Para 5.2 of the application is not admitted.
It is denied that the actions of the answering

respondents are malafide and illegal as alleged.

'

Para 5.3 of the application’ is not admitted.

rThevapplicant was not appcinted to the regular

“post. On .account of having worked on ad-hoc

basis from time to time, he is not entitled for
regularizatibn nor he is entitled for pay scale

of regular Junior Assistant. The petitioner had

appli'ed for regular post of Assmtant‘;&‘”/
stenographer & NT5S, Pekibisiel yoon ca@ﬁdl@w witow teA

N2y e

L "gq> 25™ March, 2003,,:After@nu&1k?ﬁj

written test, petitioner was called for

of the National Ihstitute_of_@pen Schooling at

New Delhi. on 20" April,2003. .The petitioner

appeared for the test, however, he did not

‘qualify and. was not appointed. to the regular

i
!
wH‘ =7 . '{"

wov Faoteat sdrelins
&-{HY‘?M%& oy a;f;c? fer 4K Ao

LT

SUNIL KAURA
Secreiary
National Institute of Open Schooling
(Govt. of intia)
Hzd i silinin oMo Sexett-23!
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5.4 Ground 5.4 of the application is untenable.
The applicant is not entitled for the relief
claimed on the ground that he wiil become over
age for other_employment. The petitiorer can not
'clainl regularization after failing to get
selected for the appointment to the regular post

of Assistant/stenographer.

5.5 - Reply to ground 5.5 of the application it is
stated that on account of having gathered
alleged experienée.on account of ‘having worked
on ad-hoc/temporary basis from time to time; the

applicant is not entitled for regularization.

5.6 Ground 5.6 1is not tenable. On account of
working as a Jjunior assistant on ad-hoc basis
and doing some of the work equivalent to the
work of juhior assistant, the applicant is not
entitled for regularization. The applicant

failed in the selection to the regular post of

(o=

SUNIL KAURA
secreiary .
National Tostituse of Op.n schonling

B-31B, Kaﬁ&g(ﬁlé@, Wb oir

assistant/stenographer.
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Ground 5.7 of the application is not
admitted. In any case it is stated that on the
ground that the applicant has no alternative
means of 1livelihood, he 1is not entitled for
reqularization and the pay scale of regular

junior assistant.

Ground 5.8 of the application. as stated 1is
not ‘admitfed. The National Institute of Open
Schooling is run by National Open School Society
which was' created  pursuant to . Government
Notifications. The applicant is not entitled for
the relief claimed in the facts and
circumstances. The applicant 1is also not
entitléd_to raise such other grounds as may be
desired by him without disclésing the same to
the answering .respondents in the facts and

circumstances.

Para 6 of the application is not admitted. It is
not admitted that the applicant is entitled to
invoke the jurisdiction of the Hon’ble Tribunal

against the National Institute of Open Schooling

in the facts and circumstances. 6//1::1//

SUNIL KAIiRA
Secretar, .
National Institute of Open Schooling

: india)
PN St g e



17 @

Para 7 of the application is not admitted. The
applicant be put to the proof of the allegations

made therein.

para é.of the application is not admitﬁed. The
Hon'ble | Administrative .Tribunal has no
jurisdiction against the answering respondents
and National Institute of Open Schooling. The
National Institute of Open Schooling has not
been impleaded as a party and fﬁe applicati@n is
bad for .non—joinder of parties. National
Institute of Open Schooling can be sued through
its Sec£etary only. The National Institute of
Open Schooling cannot be sued through its
Regional Director and in the circumstances the
application is also bad mis-joinder of parties.
The applicant is not entitled for regulariza%ion
to the post of Jjunior assistant nor he 1is
entitled to the regular .pay scale of .junior

assistant w.e.f. 1°° June, 1999 or from any .other

date. The applicant had applied for the regular

L A

post of assistant/ Stenographer'(::gzifTWIosf”“i

T e

office, however,. he did not qualify shorthand

and computer speed test. The application 1is
without any merit and is liable to be dismissed

with costs.

SUNIL KAURA

cuietary
National Listitis of Open Sehooliog
- ot of 311.11(&{‘
T9san seiietiy WHiYdy Bt



—

8.

2

10-12.

18 @§

~Para 8.2 of the application is not admitted. The

applicant 1s not entitled for the cost of

proceedings against respohdents no. 2 and 3.

Para 9 of the application is not admitted. The
applicant 1is not entitled for interim relief.
The applicant has been 4appointed on ‘temporary/
ad-hoc basis since 1.6.199 from time to time for
the seasonal work available with National
Institute’of Open Schooling. The applicant had
applied for the regular post of assistant/
Stenographer L W NT05 ~ 7 office, however, he

did not qualify shorthand and computer speed

test The applicant is not entitled to continue

-

working as prayed by him. The eX-parte interim
order passed by this Hon’ble Tribunal is liable

to be vacated in the facts and circumstances.

Paras 10 to 12 of the application are matter of

record.

The applicant 1is not entitled for the relief

prayed and the application 1is 1liable to be

i

wecreiary

National Insti:utc of Open

dismissed with costs. _ é?vf;[bf/i;;/.

SUNIL KAURA

“
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It 1is therefore, most humbly prayed that the
application be dismissed with costs. Such other
and further order as this Hon’ble Tribunal may

deem fit and proper be also passed in favor of

Respondent no. 2 & 3

reSpondehts no.2 & 3.

Through

14.10.2003 _ Counsel

Verification

I, Sunil Kaura, Secretary of the National Institute of
Open Séhooling having its office at B-31/B Kailash.
Colony, New Delhi do hereby verify that the contents of
paras 2,3,4, 6 to 12 are trﬁe to my kndwledge based on
 ofiicial records and para 5 and paras 1 & 2 of\ the

préliminary submission are true to legél adviée

received by me and believed to.be true and also true to

my knowledge based onjofficial record and.last_para is

brayer to the Hon’'ble Tribunal;

Verified at New Delhi on 14% October, 2003

Y
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SUNIL KAURA
ectetary
National !.sinuie of Open Schooling
: w0 of India)
L7 4a25 avpiipid WG, MPslii=th
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IR L Government of India
¢ | A - Ministry of Human Resource Development

'
)

(Department of Education)

RESOLUTION -
Subject : Establishment of “Nalional Open School Soc u.ly

Enclosure-l "

X

New Delld, the 21st Nov 194 9 1

Government of India hcwby resolve to establish “The National Open School Socnely for proper dev%:lopmen‘l*. .

1

of Distance and Open Learning System at the school level. ' f

t

2. Aims and Objects. !

The aims and objects for which the Society is established are thie followmg

(i) To provide sound prufessnoml advice 1o the Governirent of India and to e Stales, regardmg the proper
development of Dislance and Open Leatning Syslewn, at the School level, in the country, in response to

tequests from the Government concerned;

(i) "o develop and prescribed or offer a wide spectrum of courses of study, for purpose of g beneral ad
- continuing education, either lmdmg to certification at the school stage (Middle, Seconchry or Semor

Secondary) or for the life and job entichment and without certification;

(iii) To develop and prescribe or offer .Vocalional Courses to the students of the Open Channel;

(iv) To develer study materials, usmb print, audio and video aids;

(v) To collaborate with agenpies and institutions who would be wnllm;, lo provide learning assxstali\ce lo the

students and to accreditsuch Learning Support Centres or Study Centres;

(vi) lo establish Regional Centres, for purposes of supemsmg the proper functioning of the
Support or Study Cenlres; | '

‘.

(vii) To.publish or cause lo be pubhshed and to print the Jearning and olher malerials develope
~ National Open School; :

-~ {viii) To preseribe rules and conditions for the registration of studends, for eligibility for appearit
examination, for its conduct, and for all other rules conse @nt with and necessary for the proper {
af the teaching, exumining and certifying authority vested in the Society;

(ix) o pwunbv and demand payment of such fees and other 'h(ubcs at may be authorised by (!
and as ane nded from time to lime;

(a,p,{,;,_,,{ bo be drer

o

Adveo
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friame serviee rales and bye-linvs for the. personnel, adiministration of the Staff of the Socic

(y ail

s and bye-laws for the proper management of the several [unctions and responsibilities vested in

i mucty including welfare measures for the Staff and 1o nmcnd these from time to lime;

i) To Nt such lawlul acts and things, whether incidental to the powers aforsaid or not, as may. be

required incorder to'further the Aims. and Objects-of the society,

e Secety shall b an nulononious body reglstered wnder,the Socletles Replstralion Act, 1860,

Ao The Society shall consist of the following :

I
!

(1) Chairman of the National Opien School who shall be appointed by the g buvunulent of India, on'such

lerms and conditions as the government may decide. :

(b) Vice-Chairman of the N Nalional Open school, who will be the L)neclm (Acadeuuc) and designated, ex-

vlficio, as Vice-Chairman,
(c) Secretary of the National Open SLllOOl who will be, ex- of[luo the Secretary of lhe Society.

(d) Feads of the departments of the National Open School, namely :

Director (Academic) g
Secretary (Administration) |

’

Controller of Examinations,

(¢} Nominec of Department of education, Ministry of Human Resource Development

() Nominee of the Jnte ,vmlul Im.mw Diviston of the concerned Mmlslry/l)epm'lmenl, Government of

i, |
() Oneaeprsentalive of NCERT,
(h) One representative of NLEA.
(i) Onewepresentative of C.Bg}.E.

(j) Three nominces, one cach from the Ministry of Information and Broadcasting, from Doordarshan and

Al India Radio, ' : |
(k) Nomince of the Department of thwn and Child Development. |
() Nomince of the Ministry of Welfare, |
(M)A sepresentative of the Indira Gandhi National Openy University,
(n) Ditcclor Gcnera\}l or nominee of the National Literacy Missiun,/\:ulhority.

(0) Nominee of the Vice/Chancellor, Delhi University. | .

e T R Al




Ace ol the-seaetary (ducation), Delhi Administiation, %w

cclor/representative of (he Open Schaols/Correspondence schools in the stales, " - \ﬁ\
Issioner, Kumh'iyu Vidyuluyﬂ'Silll;;illhml O hominee,
p :Q,d'mr, Navodaya Vidyalaga Samiti o nominge,
) Nomine® ol the Vice « hancellor of SNDTE U(Hllbil)’.
(1) Two rc,>ri':;m'|mlivcs fony industries which are linked wilh the vocation
National Open Schoal. | o
(v} Al the members of the ExXccutiv

(w) Tivo specialists /eminent o

al COl.l‘rS(.’S provided by lie

¢ Board, not included above.

ducationists, (o be nominated

The members of (he society shall be members of (e
supported by the funds placed al jts dispos ( o L
The General Boudy shalf havo veaal with 1 the tesponsibility to assist (he Suciely by providing sound " -
el protessional advice and counsel. Further, there shall be an Executive Board which will have the|
power to make and frame bye-laws which witlout prejudice to the pencrality of the foreiging pyvisions
may provided for the followiny, | ' ‘

by the Central Government,

seneral Budy of the Society. The Sociely shall-bg
al by the Government of India, ‘

sanctioning of expenditure, making 5
[unds of the Sucicty and the sale or alteraljon | *

(i) For the: preparation and sanction of budget eslimales, the
and execulion of conlracts, the investment of the
of such investment, and account and audit;

(i) Define he powers, funclion

and-conduct ¢f business of the various Cotnmitlees, as are constituted
by it from time 1o time

ind the terms of office of (heir members;
i) Tor crealing various caley
ministerial, and {or select;

wories of posts, academic, administrative,

by and Appointing persons Lo such posls;

v) 1o frame Service Rules for lhe'prdper admindslration of the Suciely and of its personnel, includin
erms of tenure of appointments; emoluments, allowances, rules of discipline and other conditions

of service of (e employees of the Suciely as well as measures and norms for the welfare of the
members of the Sociely; '

v) " For the establishment
) o select a seal for (he

lechwiical, supervisory or- |

and 'nw('wgcment of [unds, grants and qlluw:zmces;

suciely and provide for safe cuslody and for proper use of the seal;

4i) o provide buildings, premises, furniture and ap
fucililigs,(or carrying oul the work of the Suciely;

i) Forall «-)‘l‘hur mallers, as m;ly be hecessary for (he furthera
loi (he Proper administration of its affairs,

paratus.and othet necessary equipment and

e of the obijéclives of (he Suciely and

Sd/- -
(). S. RAJRUT ) |
Joint Edugational Adviser (o the Goyt, of India

’
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ulcwd also that [I\L Rcsolullon be publlshud i lhe (uclle of Indm for ;,cnual information.

- - 5d/-

3. Vide nolification published in part-, Section-1 o
NOS was vested with the authority for holding cerlain exam

umu ..\3}

A xul that a copy ol lhc l\( solullun be Lunmmmualcd lo all ll\e Mxmslllcs/DLparllnenls of Iv;f

(J. 5 RAJPUT) K

~ Joint Lducalxonal Adviser to the Govt of lndia .
f No. 42 of the Gazetle Qflndl’! on 2th @

inalibns lluoubh Distance and O;

ctober, 1990,

en LeamlnlJ

System at the School stage and the certification thereof.
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MEMORANDUM OF ASSOCIATION

The Name of the Society

The Name of the Society shall be the “National Gpen
School Society” (here-in-after referred (o as the Socisty).

The Registered Office of the Society

The office of the Society is presently located at *39,
Community Centre, WIA, Delhi-110052. It shail be
located in any other par: of the Union Territory of Delhi,
as the Society may decide. However, in view of the
. difficulties in getting 2 suitable place, efforts would be
made in locating the Society at any of the satellite towns
like Ghaziabad, Gurgaon etc. as the Society may decide.

Aims and Object§

 Aims and objects for which the Society is established
arc the following.:- o ' :

() - To provide sound professional advice to the
Government of India and to the States, regarding
the proper development of Distance and Open
Learning System, at the School level, in the
country, in response to requests from the
Government concerned and to give financial
contribution wherever considered necessary to
the States for establishment and development of
State Open Schools (SOS) and State Centres of
Open Schooling (SCOS);

*Presently located at B-31 Kailzsh Colony, New Delhi-110048

i
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( e
/ in)  To <Z=velop and prescribe or offer & wide
’ P . specimum of courses of study, for purposes of
- . . . - generzi vocatioral and continuing ed"“auon. '
j : ' ' - . either leading to certification at the school stage

up tc the under graduate level (inciuding
Certilicates/Diplomas) or for life and job
enriciment and without certification;

T e S AOASY.

(1)  To tzke the responsibilities of researching, - :
innovzating and experimenting in the area of Open - '
Schooiing and Open Learning and disseminating
testec innovative pracuces to States;

-—
PARNVRLLS A v

(iv)  To piay a nodal and lead role in developing a
network of Open Schooling in the country and
help :he States in adapting/adopting the course
material as well as developing courses in regional
languages;

SN RIS Aot h

et e o v e e o s

(v) - To share with the SOS and other Open Schooling
agencies in the areas of comumon curricufum,
printed instructional materials, and media
matenals’etc; :

Bt it e .

(vi) . To pian and organise intensive training for
capacity building in the area of open schooling
at both national and international levels;

(vil) To make arrangements for transfer of credits;
(viii) To establish data base on Open Learning; o

(1x)  To emerge as anodal resource/capacity building
centre for developing countries so as to develop

\{/g T |

(x)
(x1)

(x1)

(xin)

(x1v)

(xv)

(xvi)

(xvii)

itself as a resource organisation to serve the open
learning system;

To develop and prescribe or offer Vocational
Courses to the students of the Open Channel;

To develop study materials, using print. non print

“and media;

To collaborate with agencies and institutions who
would be willing to provide leaming assistance
to the students and te accredit such Leaming
Support Centres or Study Centres including study

centres abroad

To estabhsh Reglonal Centres for purposes of

‘promoting the proper functioning of the Learning

Support or Study Centres

To publxsh or cause to be published and to print

the learmng and other materials developed by
the National Institute of Open Schooling;

To prescnbe rules and conditions for the
registration of students for eligibility for
appeanno at the examinations, for its conduct,
and for all other rules consonant with and
necessary for the proper fulfilment of the
teaching, examining and certifying authority
vested in the Soc1ety,

To prescnbe and demand payment of such fees
and other charges as may be authorised by the
Rules, and as amended from time to tifne;

To undertake studies, research and surveys m the
aspects ofOpen Schoolmg,

1]
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(xx)

(xx1)

(xx11)

(xxiii)

s
kinds and for various categeries of persornel,
both for the internal staif and for others:

To provide consultancy services and to engage
in model building, in close collaboration with
States and a variety of other agencies or
institutions; -

Toserveasan agency for effective dissemination
of information related to Distance Education and.
Open Learning; hence to publish newsletiers
bulletins, or journals and use such other means
as seen necessary to further this purpose;

To identify and promote standards of learning
in Distance Education System and Open Schools
which may be set up in different parts of the
couﬁtry, through Research and Evaluation and
to maintain standards of equivalence with the
formal system, while retaining its own distinct
character; ‘ .

To exercise normative and co-ordinating
functions while promoting standards in Distance
and Open Learning Systems in the countryv and
thus make its own contributions to the evolution
of a Learning Society; '

To take over the administration and management
of the Open School of the Central Board of
Secondary/ Education, New Delhi, with all is
assets and liabilities and to amalgamate it with-
the Society; ’

PN

(xxvi

(xxvii

(xxviy

(xxviiz

(xx1x)

' (xxx)

topurchase or otherwise acquire or take on lease
or hire, premises for the various works of the
Society;

To invest and deal with funds and mionies of the
Society;

To set up a Research and Learning Resource
Library, containing books and learning materials
in other media;

To obtain or accept grants, subscriptions, fees,
donations, gifts, bequests and properties, both
movable and immovable, from Gowemments or
from any person, for the,'purposes of'the Society;

} To build, construct and maintain buildings and
alter, extend, improve or repair or modify any
existing building and suitably €quip such

building for the use of the Society;

To appoint committees or suﬁ;'c'ommittees as.
seen fit.to carry out the objects of the Society -

and to prescribe rules and guidelines for the
proper functioning of such commitzees;

To frame Service Rules and Bye-Laws for the =

personnel administration of the Staff of the
Society and rules and bye-laws- for the proper

management of the séveral functions and -

responsibilities vested in the Society, including

welfare measures for the staff and to amend these
from time to time;

g%
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tx.Nw) To delegate any or ail its powers to any of the
e ) p )

Officers or to any of the Comeitiees or Sub-
commuitiees constituted by it, for more eftective

management and functioning of the Society;

(xxx11) To do all such lawful acts and things, whether
incidenial to the powers aforesaid or not, as may
be required in order to further the Aims and
Objects of the Society;

(xxxui) It is thus envisaged that the attainment of these
aims and objects will, in turn, enable the Society
to fulfill the Mission of the Society, which is to
provide relevant, continuing and developmental
education, at the school stage, upto the pre-degree
level through the Open Learning System, to

_ﬁfion'tised client groups, as an alternative to the

formal system, in pursuance of the normative

national policy documents, and in response to
. .theneed assessments of the people, and through
it to make its share of contribution;’

. ® To universalisation of education;
.. ® To greater equity and justice in Society; and

K'Y To the evolution of a Leari;in‘g Society.
‘The income and property of the Society, howsoever
derived, shall be applied towards the promotion of the
odbjects thereof and as set forth in The Memorandum of
A ssociation of the ‘Society, subject to the limitations
and-conditions imposed by the Government of India,
from time to ‘time, concemihg the expenditure in the

. MmN s et b s o s
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disposai of properties. No portion of the income or
property of the Society shail be naic or tronsferrad,
directly or indirectly, by way of dividznds, honus or
otherwise, howsocver, by way of profii. 10 the persons
who, at any time, are or have been members of the
Society or to any person claiming thrdugh them or any
of them, provided that nothing herein contained shalz
prevent the payment in good faith of ramuneration tc
any member thereof or other persons i return for anv
service rendered to the Society: -

Government of India, from time to tme, shall appoins
One ormore persons to review the work and progress of
the Society, and hold enquiry into the aFairs thereof.

ThevGovernment of India on the basis of the above, wil}
. . - ) - - i .
1ssue such directions to the Society as it may consider

‘necessary for the furtherance of the objectives of Society

and for enduring its propér and effective functioning .
and the Society will be bound to comply with such
directions. A

The names, addresses, designations and occupations of
the members of the first Executive_Boaré of Society, to
whom the management of its affairs was entrusted, by
the Rules and Regulations. of the Sociezv, as required
under section72 ofthe Societies Registration Act of 186G
(Punjab Amendment Act 195 7) asextendzd to the Union
Territory of Delhi are as follows.: |




‘
¥

i 5. ShriJ.S. Rajput

— 5>

Name Designation and Address Status

1. Fr. T.\". Kunnunkal Consultant. Ministry of HRD, Chairman
New Delhi -

2. Shri L.S Narayanan Ji. Secy & Financial
Adviser, Ministry of HRL,
Department of Education,
New Dethi

Jt. Secy. (AE) &

Director General, -
National Literacy Mission,
Deptt. of Edu. MHRD,

te ) - New Delhi

Chairman, CBSE,
_ 4 _Shiksha Kendra,
14 . PreetVihar. Delhi

Member

2. Shn L-D_. Mishra Member

4. ShriH.S. Singha . Member

Member

~

Educanomst, S
151, Aradhana Nagar N
Katra Sultanabad : -
Bhopal (M.P)

‘ Educatxomst, Bela Bltan,
.Rishi Bankim Chatterjee Road,
P.O. Banasat, Distt. 24
Parganas (W B)

6. Shri A. Banerji Member

DR T e

.

: Educatlomst R Member
Vill &P.O. Pragpur,

Distt. Kangra (H. P)

8. Shn Jitendra Singh  Dy. Duector - Secretary
Open School (CBSE) : .
39, Wazirpur Indl. Area,
Dethi - =~ . - U

~

Dr. K.D. Sharma

L R ) N PRI

e IE A Ve AN

; We, the several persons, whose names and addresses are given
‘ below, having associated ourselves for purposes described in

4
—————this-Memorandum-ef-Asseciation;-do-hereby-subscrbe-our-

__ 28
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names to this Memorandum of Associziion and set our
respective hands there unto and form ourseives into a Society

under the Societies Registration Act {(XXI ¢

{1860). Punjab

Amendment Act, 1957 as extended to the Union Territory of
Delhi, this 21* Day of November one thousand nine’
hundred and eighty nine.

Name

Address Altestation

!\J

H.S. Singha

A. Banerji

Chairman, Sd/-

CBSE, Shiksha Kendra.
Preet Vihar, Delhi

Educationist, Sd/-
Bela Bitan,

Rishi Bankim Chatterjee Road,

P.O. banasat,

_ Dist. 24 Parganas, (North) (W.B)

Lakshmidhar Mishra

S.P. Tuli

Jt. Secretary_(A,F;) and Sd/-

. Director General,

National Literacy Mission.

- Deptt. of Edu. MHRD,

L.S. Nardyanan

Room No. 109, C-Wing

Shastri Bhawan,

New Delhi

Jt. Secy. (A), Sd/-
Deptt. of Education,

MHRD,

New Delhi

Jt. Secy & Financial Sd/-
Adviser, .
Ministry of HRD, a .
Deptt. of Education,

New Delhi
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10.

11.

14.

. V.S. Sharma

S.K.oRav

1S, Rajput

Geeta Ram

Saria Das.

K.D. Sharma

T.V. Kunnunkal

. P.K Joseph

. G. Balasubramanian

Jitendra Singh

6!. Bapyji Nagar, .
Bhubaneshwar 731000
Orissa

131, Aradhana Nagar,
Katra Sultatlabad‘!
Bhopal, (M.P)

Vill. & P.O. Panihari
District Sirsa, Haryana

Mission Compound
Nasirabad,
Rajasthan-305601 -

Vill & P.O. Pragpur
Distt. Kangra, H.P.

Consultant, Ministry of
HRD, New Delhi

Purakka:ry, 'SK.
Mangalam,
Athirampuzha, Kerala

Lal Bagum Street,
Triplicane,
Madras-éQOOOS

Dy. Director

Open School (CBSE)
39, Wazirpur Indl. Area,
Delhi-110052

Accounts Officer,
Open School (CBSE)
Wazirpur Indl. Area,
Delht-110052

Sd’-

Sdi-

29~
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RULES AND REGULATIONS OF NATIONAL

OPEN SCHOOL SOCIETY
Short Title |

These Rules and Regu!azions may be called the Rules .
and Regulations of the National Open School Society.

Interpretations
Unless the comtext otherwise requires;

(1)  “Society” means the Nationai Open School
Society. :

(i) **** (deleted)

(i) “President” means the President of the National
Open School Society.

(iv) “Vice-President” means-the Vice- President of the
National Open School Society.

(v)  “Chairnran” means the Chairman of the National
Institute of Qpen Schooling.

(vi) **** (deléted)

(vii) “The General Body” mearis the General Rody of
the National Open School Society. o

(viii) “The Executive Board” means the Executive
Board of the National Open School Society.

(ix) *“The Gevernment” shali mean the administrative
Ministry or Deparument of the Government of.
India concerned with the Society. '

Il (f,



*

(X)

—_— 36,\

Words dznoting singular number sihail inciulz also
the piurziand vice versa, according
similarix, words denoting the mas
shall m:lude also the femdlc femini
unless the context precludes it.

Uu

Authorities of the Society

(a)
(b)
(c)

The General Body;
The Executive Board;

Standing Commlttees including the Finance
Commuttee, and other Committees or sub-
committees which the * Executive Board may set
up for discharging any one or more of its funczons.

‘Members of the General Body »

The SOCIety shall consist of the followmo members;

(a)

©

President of the National Open Sch_ool Society
shall be the Minister of Human Rescurce

‘Development, Government of India and will chair

the General Body Meetings.

Vice-President of the National Open School
Society shall be the Minister of State for
Education, Government of India and will cha:r the
General Body Meetlngs in the absenc; of
President.

Education Seéretary, Department of Education,
MHRD '

Substituted in place of General Body, E.B.Res. No. 3
dt. 22/4/92. .

12

(e)

(f)

(2)

(h)

O

(k)
0

(m)

(n)

(0)

®

q)

- Direé'tor, NIEPA_.

—

£ ~

Foint Secretary, Department of Educzion
Ministry of Human Resource Develonm2nt
dealing with National Open School Society.

Chairman of the National Institute of Cpen
Schooling.

FE=x (deleted)

Secretary of National Institute of Open Schooiing
who will be ex-officio, the Secretary of the
Society.

A}l-Heads of Departments of the National Institute
of Open Schooling

Fmancxal Aduser MHRD Govemment of India.
Dlrector NCERT.

. Chairman, CBSE. '

Three Nominees, not below the level of Joint
Secretary, one each from the Ministry of
Information and Broadcastmg, Doordarshan and

AIlIndlaRadxo Co

Nominee not below the level of Joint Secretary,
Department of Women and Child Welfare.

Vice-Chancel lor,y IGNOU

‘Director General of the National Literacy Mission.

;Nominee not below the level of Joint Secretary of
the Ministry of Welfare.

13
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o)

(2)

Noniine? naine
the Minisirv of Labour.

Secretary Education. Delhi Govt. (NCT) of Delhi.
Director/Head of one of the SOS. Correspondence

School Vice-Chancellor of State Open University
by rotation.

Commissiener, Kendriva Vidyalava Szngatha

Director, Navodaya Vidyalaya Samiti.
Vice-Chancellor of one of the Women’s
Universities.

Two represent-ative from industries to be
nominated by MHRD on the recommendation of
National Institute of Open Schooling.

All the members of the Executive Board. not
mcluded above.

Two educationists, to be nominated by MHRD
on the recommendation of National Institute of
Open Schooling.

Terms of Membership

(a)

(b)

The term of office of the ex-officio members will

be co-terminus with their holding thzir official
position.

The term of office of the rest of the members wiil
be for a period of three years. Fresh appointment

_(other than those for filling in interim 'vacancies)

will be made in April.

14
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(e)

9

(9)

Shoo Zany person whoiss member ofthe Geneéral
Bed: orof a Commuitee, by reason of the office
or zznointment hg holds, be prevented from
atter Zing any meeting of the society. he shall be
at lit=rty to autherise a representative to take his
placz =t that meeting. Such a representative shail
have zll the rights and privileges of a member,
but fr that meeting only. :
!

All ¢ rigoing members other than the ex-officio
memn:>ers, shall be eligible for re-appointment.

A mzmber of the Society other than the ex-officio
mei:tar, shall cease to be a member, if:

e Such a member resigns or becomes of
uasound mind or becomes insolvent or be
convicted of an offence 1molvmg moral
turpitude; or -

e Eedoes not attend three consecutive meetmgs ’

without obtaining leave of absence.

‘A resignafion of mémbership of the Soc'ietyﬂ,sﬁall

be tendered to the Chairman and shall take effect
only zfter it has been accepted by the General
Bodyv. - Any vacancy in the membership of the
Sociezy caused by any of the reasons mentioned

above may be filled up by the authority appointing -

such member and the person so appointed in the
vacaxncy shall hold office only for the duration of
the remaining term of the member in whose place
the appointment was made.

Any person who ceases to be a member of the

.
P— >
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-
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Societ. shail IPSC 12CI0 cease 10 be a member of
any of d 1¢ commitiees of the Society.

() The Society shall function noiwithstanding any

vacancy and notwithstanding any defect in the
appoiniiment or nomination of any of its members
and no act or procezding of the Society shall be
invalid merely by reason of the existence of any
vacancy therein or of any defect in the appointment
or nomination of its members.

(1)  The General Bédy shall continue to function till

such time fresh nominations are made against the
non-ex-officio positions.

(j)  The General Body and the Executive Board shall
be constituted with the approval of the
Government of Indla.

Powers and Functions of the General Bodv

-(a) “The General Body shall have, vested with it, the

responsibility to assist the Society by providing
sound and professmnal advice and council; it will
generate a vision and give broad policy directions
to the Society;

(b) It shall receive and critically examine and
comment on the annual Review Report of the
Society; - -

(c) It will receive and approve the annual budget of
the Society; - . e

(d)  Ingeneral, the General Body, will help ensure that
the Society will remain publicly accountable and
that it exercises its powers and functions in

i
i
|
|
|
i

1
1
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consonance with the Mission and objectives oftine
Society and within the frame work of the
Normative National Docunzents.

Meetings.

(a) An annual Meeting of the General Body shall be
~ held, at a date and time, to be decided by the
- President during which the Chairman will submit
the annual Review Report as well as the Audited
Accounts of the Society and the budget estimates

for the following year;

(b) The President shail ordinarzly Chair the General
Body meetings. However, in his absence the Vice-
President shall Chair the meetings;

(¢) The meeting shall be convened, as directed by the
President on the advice of Chairman under the
signature of the Secretary, National Institute of
Open Schooling. )

(d) The President on the advice of Chairman may

' -convene a special meeting of the Society if he
thinks fit or if such a meeting is requisitioned by
eight or more members in writing;

(e) Ten members or one-third, whichever is less,
present in person shall form a quorum at every
meeting of the Society;

(f)  Alldisputed points at meetings shall be determined
by vote. Every member of the Society shall have
one vote each and in case of a tie the President
shall have the night to casting vote; '

17
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The Powers and Functions of the Executive Board
(a) - Ingeneral the E\ecutlve Board will have, vested
with it, ali the powers of the Society, to manage
its affairs ind to enable it to function smoothly
and effectvely. It shall, however, exercise these
powers within the context of the Mission and Aims
and Objests of the Society and the -advice it
receives om the Generral Body.

Specificaliy, the following wiH be the sﬁbstaﬁti\'e
powers and functions of the Executlve Board

(b)

- Forwzrd PlannLng of Pohc1es ‘and

Progrzmmes of ctions;
_  Takinz appropriate Decision.s;.: |
— Ensurng Effective Imp]énieniétidn; l
the Review Function.

— Exercsing

The Exec.n\e Board shall have the followmo
members:

(c)

— Chairman of the Natxonal Instxtute of Open
Schocling who will also be

Chaimzm of the Executive Board:

e

33 - - %b~

- xr(deleted)

— Secretary of National Institute of Open
Scheooling who will be the Member
Secretary;

- Heads of all the Departments of National
Institute of Open Schooling

-~ Nominee of Department of Education,
Ministry of Human Resource  Development
and nominee of Integrated Finance Division
of Ministry of Human Resource

£ Development;

— One specialist from each of following areas:
— Distance Education

— Development Education

S

- De\-Jelopment and Education of Women

Eoo "~ ~ Industry

— Media

Technology

e N R O

— Vocational-"l'echmcal Education

18 - -

— Adult Education

3 9. Meetings

The Executive Board shall hold meetings. as required
N but it shall meet at least twice a year.

< IQ



The quorum for the mecung will be one third of the

(b)

{ total membership.
’\’p '
A 10. Bye-Laws
(a) The Executive Soard shall have the power to make

and frame byza-laws, in consonance with the
Memorandur: of Association and Rules and
Regulations of the Society and to add, alier, amend
or rescind the same from time to time, for the
administration and management of the affairs of
the Society. '

Without prejudice to the generality of the
foregoing provisions, such bye-laws may provide
for the following matters:

1)  For the preparation and sanction of Budget
estimates, the sanctioning of expenditure,
making and execution of contracts, the
investment of the funds of the Society and
the sale or alteration of such investment, and
account and audit;’ "

ii) Define the powers, functions and conduct of
business of the various Committees, as are
constituted by it from time to time and the
terms of office of their members;

iii) For creating various categories of posts.,
_acade"mic, administrative, technical,
supervisory or ministerial and for selecting
and appointing persons to such posts;

1v) To frame Service Rules for the proper

20
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(c)

administration of the Society and of its
personnel, inclueding terms of tenure of
appoinitments. emoluments, allowances, rules
of discipline and other conditions of service
of the employees of the Society as well as
measures and norms for the welfare of the
members of the Society;

v) For the establishment and management of
funds, grants and allowances;

vi) To select a seal for the Society and provide
for its safe custody and for proper use of the .
seal;

To provide buildings, premises, furniture and
apparatus and other necessary equipments
and facilities for carrying out the work of the
Soc1ety, ‘

vii)

viii) For all other matters, as may be necessary

" for the furtherance of the objectives of the
Society and for the proper admrmstratlon of
ns affairs; ’

ix) Until it frames its own bye-laws for the
governance of its affairs, it may adopt, for
the interim period, the Rules applicable in

~ the Central Board of Secondary Education,
New Delhi or another.

Amendments to Memorandum of Association and
Rules and Regulations, made under section 10 (a)

shall not come into effect, without the prior

approval of the Government of India.

21
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The byve-laws fremied under Section 10 (b) will
come into effect, 2s soon as they are approved by
the Executive Board. ‘

Subject to these Rules and Regulations, the
Executive Board cr a person whom the Executive
Board shall autherise, in this behalf |, shall have
the power to appoint all categories of ofﬁcers and
staff for conducting the affairs of the Society and

" to fix the amount of remuneration subject to budget

provision and to define their duties. .

The Society may delegate to the Chairman of the
National Institute of Open Schooling or to any of
its members such administrative and financial
powers and impose such duties as it deems proper
and also prescribe limitations within which the said
powers and duties are to be exercised or
dxscharged

The accidental omission to give notice of any
meeting of the Society to a member or the non-
receipt of such notice by any person entitled to.

"receive such notices shall not invalidate the

proceedings of that meeting.

The members of the Society or of the Executive
Board or of other Committees shall not be entitled
to any remuneration from the Society. The non-
official members of the Committees appointed by
the Society shall, however be paid travelling
allowance and daily allowance as may be provided
for in the bye-laws, to be made in this behalf. for

“purpose of attending the meeting of the Society

or for any business of the Society.

5 -

11.

SE~

Appointment , Powers and Responsibilities of the
Chairman

(2)

s

-

(b)

The Chairman of the National Institute of Open
Schooling shall be appointed by the Government
of India on such terms and conditions as the
Government may decide for a tenure of 5 years or
attaining the age of 62 years whichever is earlier.

As the Chief Executive of National Institute of
Open Schooling his areas of responsibilities will

_lie in the following;:

- Prov1dmg 1eadershlp n generatmo 1deas;

- Bulldmc a cohesive team out of the senior
Aexecutxves and academic staff of the National
Institute of Open Schooling and take
measures to foster team spmt and a high level
.'of motlvatlon 2

’

- Ensunno that there isa careful nurture of the
work ethos and high standards of excellence,
in all the Departments and in every item of
work done by the \Ianonal Institute of Open
Schoolmg, B

. 3

- Prov1d1ng facilitation and support
***(deleted) to the Heads of Departments for
personal and professional development,
specifically to assist them and work with them
to evolve policies and programmes of action,

- to take appropriate decisions, to ensure proper
‘implementation and to orgamse regular
rev1ew meetmgs ‘

23
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~  Delegaung to the *** (deleted) . Secretary spectitoally task-sciicdules ary g
A J and Hezds of Departuments specific area necessany Jollaborziion with other Departmers i-s
X : responsibilities and thus make them share the ; elc: .
A tasks and responsibilities of top management; e o
, . A ' ; - When suck poiicies and programmes e approve=q
i ‘ —  Inbrief, ensuring that the Aims and Objects b - by the appropriatz authority, t0 organise thye
and through them, the Mission of the Society resources ¢f the Deparunent to ensure effectin-e
- are attained in fuller and fuller measure. : implementation;
1 N +
‘ 12. Powers and Responsibilities of the Vice-Chairman 2 - To build 2 wam of committed members in the
¢ | swts(Del . ) Departmenz. out of all the members and of a7
; eleted) o categories:
13. Powers and Responsibilities of the Sécretary : | _ To sanction expenditures, according 10 approveg

norms and within the powers delegated to him;

The Secretary will be Administrative Head of the Society

and shall exercise all those specific powers and et ' N
responsibilities tgat are deleazted to I;1im by the : - Totakepersonal responsibility to develop seconds
: ~ s : and thirds in the Department, through delegati

- < ’ i > On

i an ecified in the Bye- ) g : . .
Chairman ard as specified In ye-Laws : of specific responsibilities, and through specific .
assignments to those within the Department;.

As Heads of the Departmem of Admlmstranon and
will exercise these power: c ce :

_Act(;lotllllnts he 3 e 111 s in accordan : - To provlde opportunities for personal and

with the norms given.in . § C professional devezopment of the staff of the-

" department of varicus categories viewing this ag

14. Powers and Responsibilities of the Heads of
‘ N a major responsibility;

Departments

- To be the Member-Secretary of the meetings helqg

The following are the powers and responsibilities of the )
in the Department;

Heads of Departments: :

-, Toexercise all other powers and assume all othey
responsibilities not inconsistent with the
delegation of powers or with the furtherance of
the objects and tasks in other Departments or wit
the Axms and Ob_}"‘-CtS and the Mission of the
Society;

-  To evolve alongwith his team members in the
Department, draft policies and programmes of
action for the Department, both short term and long
term. While these would vary, according to the
nature of the different Department, each '
Department would be required to identify 3

N
th
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To ensure that ona’s Depariment would work m.

-ollaboration wiih other Dcpd*mkl 1s]

- To exercise the necessary supervision, within the
Department so that all the members abide by the
Rules, Regulations and directives contained in the
bye-laws both those applicable to the National
Institute of Open Schooling as a whole and those
specifically applicable to the particular
Department. , -

15.  Suits by and against the Sociefy

The Society may sue :md be sued in the name of the
Secretary of the Socnetv

16. Contracts and Agreements

All contracts and agréements for and on behalf of the
Society shall be signed by the Secretary of the Society.

*17. Accounts and Audit

(i) The Society shall maintain proper accounts and
other relevaxit records and prepare annual accounts
comprising of the Receipt and Payment Account,
Statement of Liabilities and Assets, in such form
as may be prescribed by the Government of India,
in-consultation with the Comptroller and Auditor
General of India.

(ii) The Accounts of the Somety shall be audited
annually by the C ompfroller and Auditor General
or by any cther person appointed by him in this
behalfand expenditure incurred in connection with

[P
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the audit o7 accounts o1 the Sociciy shall he
payable by the Society.

(ii1)  The Comptroller and Aucitor Generai or any othe
person appointed by him in this belzalf'shall have
the same rights, priviieges and authority in
connection with the audit and accounts of the
Society as with accounts of other similar
“autonomous institutions of the Government.

(:v)  The Accounts of the Society, duly audited by the
Office of the Comptroller and Audizor General of
India shall be forwarded annually to the
Government of India and the Government shall
cause the same to be laid before the House of
Parliament within nine months of the close of the
accounting year of the Society.

*18. Annual Report

The Socxety shall submit annually to the Govt. of India,
a report of its working, together with the Audit Report,
on its accounts, for the previous year, in both English
and Hindi Versions, for laying them, within nine months
of the close of the accounting year, on the table of both
Houses of Parliament.

19. Dissolution of the Sdciety

In the event of the dissolution of the Society, according
to the resolution of the Government of India, it will be -
done, as per provision of section 13 of the Societies’
Registration. Act (XXI of 1860), after getting prior

*(Approved by the Govt. of India vide letter No. 5-23/92-
Sch.3 daied 17/7/92)

27

67



_ lpz-

the a7 ~ropriate zuthority ot the

4
[ #
| ‘ . : 20. Application of the Act

.

Registration Act, 1860 =s applicable to the Union

=
-~

Territory of Dzthi shall apply to the Soéiety.

Ali the provisions under 2!% the Sections of the Societies’

21. Essential Certificate

Certified that this is the correct copy of Rules and
Regulations of the Societ.

R AR NI

C e e e e o e

sd- T2
(Chairman) - (Secretazy)
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® T : 011-6211453 ‘ Gram : MUKTASHALA ® Fax : 01
- NATIONAL OPEN SC
@ . -(An Autonomous Organisation of |

'of Education, M.H.R. D., Governmien
B8-318, Kailash Colony, New Delh

Dated ........ NOS./RPers.. /199 ‘l
12.05.99

RS

o~

"MEMORANDUM = K - o

- With reference to h1s BlO Data and subsequent

interview held on 20.04.99, Sh. Rohini Sarma is -intimated
that he has been selected for the post of Junior Assistant
NOS Regional Centre, Guwahati on a consolidated salary of
" Rs., 3500/ per month on the follow1ng terms and conditions:

1 _He w1ll be . paid consolldated salary of Rs. 3500/- per
month

v

- 2.. The app01ntment is” purely on temporary and adhoc basis
for the period of Six months only. '
. &
3. Durlng the app01ntment he will submit. herself to the
rder of the NOS and. whenever required, will proceed to
gny part of India and will perform such duties as may
be a551gned to him in connectlon with the office work.
4. The app01ntment shall also be liable to be terminated
ijvon one 'month's notice in writing given at any time
,during the appointment.by either side. . However, NOS
-reserves  the right.to pay one month' s consolidated
salary 1n lleu of such notice. :

5. He w1ll have no rlght or claim agalnst any post, on
" account. of ‘his appointment for the said period nor he
‘would be .entitled for regularlsatlon against a regular
post nor claim for the employment to the regular post
-0f any type on account of work - done by hlm durlng the
employment period. _

| c1;Wh44¢¢A&s be *;T“

R
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5O iditions. are acceptable
ks‘requested to send hls"consent on the;duplicate
: ; tOﬂthe Secretary,

lony,New Delh1 110048

(8.5.GILL)
Secretary

-
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‘wi | NATIONAL OPEN"SCHOOL =~ ok

g : B-31B, KAILASH COLONY, . '
NEW DELHI - 110 048

¢ " F.No. NOS/Pers./99/ Dated: 22.9.99

-

OFFICE ORDER

MOVER . §

Conseaquent upon his selection and Ssubsequent to his acceptance of
offer issued, Sh.Rohini Sarma has been appointed as Jr.Assistant w.e.f. the

date noted against his name in the National Open School on a consolidated
salary of Rs. 3500/~ per month. ‘ '

S.NO.  NAME ' DESIGNATION DATE OF Placéféf
a - e APPOINTMENT Posting-

1. Sh. Rchini Sarma  Jr.a=si<tant 01.6,96(TI"°/N) Peaional
' ' Centre, o _
Guwahat i e -

&

The ascvs appointment is purely temporary & adhoc basis for a period -
ot six months*from tha date of Mis joinina.

This issues with the approval of cecretary,

Section Officer (Pers,)
Distribution: L : i

Concerned Official C S

A1 HODs . Lk

Accounts Officer )

A1l Officers upto the level of Section Jfficer

Office Order rile

Persanal File ‘ : ¥l s

..VReéional-Directors. Coch,Calcutta, Pune, Guwaﬁ%ti : ) ‘ﬁ.
. Hyderaba§, Chandigark, {elhi,agra

&
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