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FROM No 4 

SEE RULE 42) 

PENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENcH: 

ORDE 

Origir'ial pplecation No  

Mise etitjon No: 

Conept petition No:  
Ree /pple cation No:  

Applecants  ................. 

Mvacate for the Appledant 

®cate for the Rendants. 

- NOC!. Ojt the Registry' Dat 	 ro 

23.7.2003 	List on 26.8.2003 alongw1 	P. 79/ 
y 2003 for admission. 

• t,• 	tirir 

I; 	

¼ 

r 	 I 	 Meber j' 	 V1Geha1rman US 1$ L( 
0 	L 2 , I 	mb 

1d 	
.8.2003 	Present : The Hon'ble I.%ust1ce D.N. 

Chdhury, Viceha1man. 

The Hon'ble Mr. K.V. Prahaladan 1eg1ii,, 	
Me rnbe r (A). 

I 
W. A. Deb Roy, 1erned Sr. C.G. 

• S.C. for the respondents ptSfOotime 

	

I 	f or filing written statent. Also, heard 
Mr. S.B. •Hazarika, the applicant in 
person. 

Considering the prayer, the case 
is adjourned and posted for. admission 

on 22.9.2003. Endeavour shall be made to 

•dispose of same at the admission stage. 

Wmber 	 . Vice—Chairman 
mb 
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0,A. 16 /2003 

22.09.2003 Present : The Hon'ble Mr. Tüstice 
D.N. Chowdhury, Vice-Chairman. 
The Hcn'ble Sri K.V. Prahaladan 
Administrative Wmber. 

Heard Mr. S.B. Hazarika, ilie: 
applicant in person, and also Nk A. 

Deb Roy, learned Sr. C.G.S.C. for the 

Respondents. 

The Respondents have filed 

\Nritten statement. Vie also perused 
the writtn statement. The application 

is admitted. List the matter for 

hearing on 30,10.2003. No further 

notice need to be issued. The applicant 
may file rejoinder, if any 	1thin 

two weeks from today. 
if 

A 

~'JM_ember 	 Vice—Chairman 

MD 

30.10.2003 NO Division Bench available todaf 

List the case on 25.11.2003 for hearing 

-) V  

-V.ce-Chairmari 

bb 

- 

Ii 

23.12.2003 Present: Hon'ble Mr Justice B. 
or— 	 Panigrahi, Vice-Chairman 

Hon'ble Mr K.V. Prahaladan, 
Administrative Member. 

Heard the learned counsel for 

the parties. Hearing concluded. 

Orders passed separately. 

41  
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/ 	
Member 	 Vice-Chairman 
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CENTRAL ADMINISTRATI\Th TRIBUNAL 
GUWAHTI BENCH 

0.A./jx4.No. •i: 	166 of 2 0Q 

DATE OF DECISION 23.12.2003 

hri S.B. Hazarjka 
•o..a.e C • • • • • • • S•.•..•CC * • a *CCSCSCCS . • a • • •i..e..s . .PPLIC.àNT(S) a 

Vin person 
FOR TF' 

APPLICANT(S). 

VERSUS- 

Tiie Union of India and others 
• 	• • • • a • a • • • • • •e*Se. .a.*j. • a •a.**..•e. •• . .. S••.• •RESPONDENT(S) 

A Deb Roy, Sr. 	
. . . . • as aCe a. a a * a Cs•a a .ADVOCATE FOR THE 

RESPONDENT(S). 

14-ON I  BLE MR. JUSTICE B.. PANIGRAHI, VICE-CHAIRMAN 

HON'BLEMR K.V. PRAHALADAN, ADMINISTRATIVE MEMBER 

JJL 	Whether Reporters of local papers may be allowed to see the 
judgment ? 

2 	To be referred to the Reporter or not? 

3 	thether their Lordships wish to see the fair copy of the 
Judgment ? 

4 11 	Whether the judgment is to be circulated to theother Benches ? 

Judgment delivered by Hon'ble NDuwbw Vice-Chairman 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.166 of 2003 

Date of decision: This the 23rd day of December 2003 

• 	 The Hon'ble Mr Justice B. Panigrahi, Vice-Chairman 

The Hontble Mr K.V. Prahaladan, Administrative Member 

Shri S.B. Hazarjka 
C.I. (Postal) 
Divisional Office, 

• 	 Kohima, Nagaland. 	 Applicant 
The applicant appears in person 

- versus - 

The Union of India, representd by 
The Secretary (Posts) 
Dak Bhawan, New Delhi. 
The Member (Personnel), 
Postal Services Board, 
Dak Bhawan, 
New Delhi. 
The Postmaster General, 
N.E. Circle, 
Shillong. 

The Director of Postal Services, 
Nagaland, Kohima. 

11 	5. The Postmaster, 
Kohima, Nagaland. 	 Respondents 

By Advotate Mr A. Deb Roy, Sr. C.G.S.C. 

ORDER (ORAL) 

ANIGRAHI. J. (V.C.) 

Heard the applicant in person and also Mr A. Deb 

learned Sr. C.G.S.C. 

2L 	In this case the applicant has challenged the order 

i t  pssed by the authorities whereby his prayer for 

ehancement of subsistence allowance from 50% to 75% has 

13 



: 2 : 

been negatived. The fact situation emerging to this 

application is as follows: 

The applicant was placed under suspension since he 

was in custody on 8.11.1999 over a period of fortyeight 

hours. It is also on the ground that there was 

embezzlement of Government fund. In the meanwhile, 

departmental proceedings have been initiated against the 

applicant for misappropriation of Rs.65,400/- and 

Rs.10,0001-. Since the departmental proceedings is not 

yet finalised we abstain ourselves from making a thorough 

discussion regarding the merits of such departmental 

proceedings. But, be it stated that the applicant has been 

facing grave charges of misappropriation. During the 

pendency of the disciplinary proceedings, the applicant 

was given 50% of his salary as subsistence allowance. 

The disciplinary proceeding is still pending, awaiting 

final disposal. 

3. 	From the submissions of the applicant it is 

ascertained that the applicant has been already reinstated 

in service. But, he has claimed the subsistence allowance 

to the tune of 75% during the period of suspension as it 

could not be completed within the normal period of six 

months from the date of initiation of the proceedings. 

Mr A. Deb Roy, learned Sr. C.G.S.C. has stated that such 

delay can be attributed to the applicant, inasmuch as he 

did not cooperate with the Inquiry Officer, as a result, 

it could not be completed in time. Since the applicant has 

been reinstated in service, the further question with 

regard to the payment of subsistence allowance at an 

enhanced rate 7er it shall be addressed at the time of 

conclusion of the departmental proceedings. It is 

'S 

premature....... 
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: 3 : 

premature to deal with that matter at this stage. The 

Disciplinary Authority is hereby asked to deal with the 

aspect of payment of the subsistence allowance at the 

enhanced rate or not at the time of finalisation of the 

disciplinary proceedings. Since the disciplinary 

proceedings is pending for quite sometime, we hope and 

trust the Disciplinary Authority shall expedite and 

finalise the disciplinary proceedings within four months, 

provided the applicant cooperates with them. 

The application is accordingly disposed of. No 

order as to costs. 

K. V. PRAHALADAN 
	

B. PANIRAHI ) 
ADMINISTRATIVE MEMBER 
	

V ICE-CHA IRMAN 

nkm 



S 
FORM-i 

See Rule — 4) 

APPLICITION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNhL, ACT of 1985. 

Title of the Case :- S..Hazarjka, 

Union of India & Other 

INDEX 

Sl.No. Description of the documents relied upon 	Page No. 

1. 	 Original Application  
1A, Annexure. A1A Suspension order Dt, 111199 	 11 
2, Annexure A-i copy of orders of initial grant of 

I 	 subsistence allowance dtd. 3-12-99 	12 

3. 	 A2 copy of the Impugned orders of the 
I 

	

	
Director of postal services,Kohima 

dated 1722000, 13 

 

 

 

A-3 Copy of appeal preferred by the 

(i-ix) applicant dated 20-32000 0  

N 	A.4 Copy of the appellate orders of 
(i-ui) the Postmaster General, Shillong 

dated 20-112000. 

A5 Copy of the Revision Petition 

(i-viii) submitted by the applicant 

dated 06-022001. 

14 — 22 

23 — 25 

 

 

26 - 33 

C.P. (ii) 

a 

9-a 



l.No. Description of the documents relied upon 	Pate No. 

7. Anxiexure 18.4 'opies of Postal receipt & Ack.Due 
& 	 Received sack showing delivery of 

Annexure A7 Revision petition on 1322001 to 

the Revisionary authority, 	 34 

8;. Annexure A..8 Copy of rovocation of Suspension 

order of the Director of Postal 

Services, Naaland, Kohima dated 
12.7.2001, 35 

Date :. 

PLiace :- Guwahati..5 	 S IGNATURE  OF THE APPLINT 

FOR USE IN TRIBUNALS OFFICE. 

Date of filing s 

Date of receipt by Post S.  

I Registration No. : 
5ignature 

or Dy. Registrar. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BRANCH : GUWAH1TI-5. 

/03 
S.LHazarjke 

C.I.(postal). 

Divisional Office. 

	

KOHIMh(Nagalend). 	• • • . • , . . . , . 	APPLICANT 

Vs. 

1. Union of India 
Represented y- 

The Secretary (Posts). 

Dak Bhawan, 

New.'-Delhj4 

2, The MemIer(Personnej), 

Postal Services board, 
Dak 2hawan, 

New Delhi..1, 

3 0  The Postmaster Genera]9  
N.E.Cjrcle 

SHILLONGi 

4 0  The Director of Postal Services, 
Naaland, KOHIZ. 

797001 

5 0  The Postmaster. 

	

KOHIM4..797 001 	. . . . . . . . . . . RESPONDENTS 

C.P.2 



( 2 ) 

1. DETAILS OF APPLIChTION : 

1, PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION 

IS MADE. 

(i) Impugned orders of the Director of postal services 

Nagaland, Kohima Memo No.P3/VII-01/992000 dtd, 

17a.22000 denying to increase the subsistence allowances 

by 50% of the initial grant of subsistence allowances 

after the expiry of first 3(three)months of suspension. 

(ii)Appellate orders of the Postmaster General, N.E.Cirdle, 

Shil].èng ('ppellate Authority) Memo No. Staff/1098/20O0 

dtd. 20..11..2000 rejecting the appeal in totality. 

2 9  JURISDICTION OF THE TRIBUNAL : 

he applicant declares that the subject-matter of the 

order against which he wants redressal is within the 

jurisdiction of the Wribunal. 

3. LIMITATION s 

The applicant further declares that the application is 

not within the limitation period prescribed in section 

21 of the Administrative Tribal Act, 1985. 

For condonation of dealy, the applicant filed a 

seperate application supported by an affidavit vide Misc. 

Case No. 	 / 	 on  

and the permission was granted by this Hon'ble Tribunal 

vide orders dtd, 	a copy of which is enclosed 

for perusal and admission of the application. 

Contd . . . 3. 



(3) 

4 • PACTS OP THE CASE * 

4,1 That, the applicant, while working as C.I.(Postal) 

in the office of the Resp.No.4, was deemed to have 

been placed under suspension by an order of the 	j 
Resp, No.4 dtd. 1111-99 w.e.f. 8-11-99 following 

his detention in custody on 8-11-99 exceeding 48 Hrs. 

4.2 That, the applicant Was !ranted subsistence allowance 

(hereinafter referred to as S.A.) at an amount equal 

to leave salary as admissible under PR-53(1) by an Ci 

.1 	 order of the esp,No.4 dtd. 342-99 

A copy of the above order of S.A. issued 

on 3-12-99 is annexed herewith and marked 

as Annexure, A1 

4..3 That, the applicant requested for review and increase 

of subsistence aijowance by 50 % of the initial amount 

qranted as the period of first 3(three)months of 

suspension was to expire on 7-2-00 under the provisions 

of FR-53W(ii)(a)(i)owing to prolonness of suspension 

for reasons not directly attributable to the applicant. 

That, the Resp.No.4 by his order dtd. 17-2-2000 ordered 

vide pares 3rd and 4th of his orders that the S.A. 

rante1 to the applicant initially needed not to be 

altered and would remain the same, 

A copy of the orders dtd. 172-2000 keeping 

the allowances same is annexed herewith 

and marked as Annexure 

C,p, 4, 



(4) 

9 5 That, the applicant preferred an appeal against 

the orders of the Resp.Ne.4 to the Postmaster 

General, N.E.Cjrc].e, Shillon(Resp.No.3), the 

Appellate authority on 2832000 urging to revoke 

the order of suspension or to increase the S.. 

by 50% of the initial grant of S.A. from the day 

following the day on which the period of first 

3 months expired. 

A copy of the appeal preferred on 

28-3.-2000 is annexed herewith and 

marked as  

nnexure- A-3 0  

14 9 6 That, the appellate authority i.e. the Resp.No.3 

4 

4.- 

after taking about 8(ei!ht)mOnth's time for disposal 

of the appeal rejected the appeal in the lonq run 

on 2011-00 either to revoke the suspension or to 

increase the S.A. 

A copy of the appellate orders dated 

2011-2000 either to revoke the sus 

pension order or to increase the SJ 

is annexed herewith and marked as  

nnexure. A.4 

40 That, the applicant sumittet a Revision Petition 

under Rule 	of the CC8 (CC)Rules 1965 to the 

Resp.No. 2 (evisionary Authority) against the appellate 

orders on 06-.02-0*,whlch was received by the Resp.No,2 

on 13201 as per Ack. Due received sack by the 

applicant, but the orders disposinq of the Revision 

Petition is yet to be received by the applicant*  

copy of, the Revision Petition dtd. 0602031 

is annexed herewith and marked as Annexure_ 

Postal Repl,annexea & 	U 	A6 

All. Due " 	 II 	 II 	A..7 

Cp 5 



I' 	 (5) 

4.8 That, in the meantime the Resp.No.4 suo-moto revoked the 

order of Suspension under su.'rule (5) (c) of Rule 10 

of the CCS(CC&)Ru1es, 1965 vide his Memo No.P3/VIL..01/ 

2000/I1 dtd. 12.s7".0I with iirinediate effect and the 

applicant resumed duties on 10801. 

A copy of the order of revocation of 

suspension order is annexed herewith 

and marked as Annexure.A8, 

4.9 	That, the applicant was under suspension for a total 
period of 1 year and 9 months(from 811.99 to 9.-8-01) 

and during this period he was paid susistance allowance 

at the rate of 50% whereas he was entitled to 50% for 

the first period of 3(three)months of suspension and 

at the rate of 75% for the remaining period of 1 year 

and 6 months of suspension which was denied. The 

applicant was denied the protection of FR-53(I) (ii) (a), 
and hence this application has been moved. 

5 0 	GROUNDS FOR RELIEF WITH LEGAL PROVISIONS ; 

5.1 	THE ENHhNcEMENT OF SUBSISTANCE ALLOWANcE IS PERMISSIBLE 

AND ADVISABLE IF SUSPENSION PROLONGS FOR REASONS NOT 
DIRECTLY ATTRIBUTABLE TO THE GOVT.SERVANT :. The FRuu53 

(I) (ii) (a) (i) provides as follows & 

, The amount of subsistence allowance may be 

increased by a suitable amount not exceeding 

50% of the subsistence allowance admissible 

during the period of first 3 months if in 

the opinion of the said authority the period 

of suspension has been prolonged for reasons 

C.P.6 
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e 
to be recorded in writing not directly 

attributable to the Govt. sevvant." 

The above position of the Rule clearly means that there 

is no objection to the increase of S.A. after 3 months 

by 50% of the initial grant if the Govt, servant is not 

responsible for the prolongness of the suspension period. 

The increase is iinked solely to the fact whether the 
0Vt* servant is responsible for. proiongivity of suspen-

sion beond 3 months and not for any other reason what.. 
soever it may be as contemplated in FR..53(I)(ii)(a)(i) I which is salutory and reconEnendatory. No foreign grounds 
can interfere in review of the subsistence allowance. 

5.2 THE REWIEN ORDERS OF SUBSISTENCE ALLOWANCE DTD NOT SAY 

THAT APPLIChNT WAS RESPONSIBLE FOR PROLONGNESS OF SUS.. 

PENSION g 

In the review orders of S.A. dated 172-2000 

passed by the resp.No.4 it was not said that in the 6pinion 

of Resp.No.4 the period of suspension prolonged for 

reasons directly attributable to the to the applicant 

for reasons of adopting dilatory tactics etc, which 

stood in the way of increasing the S.A. The Resp.No.40  
therefore, willfully and deliberately departed from the 

duty cast by ER-53 (I) (ii) (a) (i) and impoted the foreign 

terms & conditions namely "facts and circumstances of 

the case" which is not contemplated in the above statu 

tory provisions and has, therefore, nothing to do with 

the increase the S.A. The orders of the Resp.No.4 has 

therefore, no legs to stand and, therefore, collapse 

like a house without its pillar to support. The order 
dated 17-2..00 is liable to be set aside for being an 
arbitrary one. 

.,.z-. 60 



-- 7 - 

5.3 THE REASONS OF DENIAL OF INQEASE OF S.A.ARE VAGUE, 

FANCIFUL AND COOKED ONES z 

The reasons putforwarded by the Resp.No,4 
in his orders dated 172-99 in support of his denial 
to increase the allowance are despotic to FR53(I)(ii) 
(a) (i) and are arbitrary, filmsy, fanciful, vague, 

whimsical, capricious and cooked ones and not guided 
by the sound principles of law. The reasons shown 
are not consonant to what has been contemplated in 
FR-53(I)(ii)(a)(j), The Resp,No.4, therefore, while 
denying to increase the S.A.exercised his powers as 
if sky is the limit of his powers. More mention of 
a Court case and departmental major pens lty proceeding 
on the same charge does not unfold the facts and 

circumstances of the case which does not justify the 
stand taken by the Resp, N0,4,  The decision of the 
Resp.No,4 was, therefore, based on extraneous grounds 
and irrelevant matters and when an authority decides 

a question on the basis ot both the relevant and 
irrelevant matters it is very difficult to assess to 
what estent the mind of that authority was influenced 

by the irrelevant matters used by him. The order of 
the resp.No,4 dtd. 17-2-00 is malafide and had in law 
which deserved to be brushed aside. 

54 	APPELLATE ORDERS WERE BUT THE MECHNICkL ONESS 

The appellate orders passed by the Reap. 
No.3 is not a self-explanatory selfu.speaking 

and 
and reasoned one, The points raised by the applicant 
in the appeal were not at all discussed logically 

point by point why the please of the applicant were 
not acceptable to the appellate authority and why 
the pleas of the Resp,No,4 were more acceptable to 
him. The appellate orders of the Resp.No.& s. 
therefore a MECHANICAL order. 

C.P. • 



(8) 

6. DETAILS OF RENEDIES EXHhUSTED : 

The applicant declares that he has availed 

of all the remedies avajl1e to him under the relevant 
service Rules, etc. 

On 28-3-2000 ;- The applicant preferred appeal against 

the impugned order dated 20-11-2000 

of the Resp.No,4 to the Resp.No.3 but 

the said appeal was rejected vide Memo. 

No.Staff/109..6/2000 dated 20-11-2000. 

±nnexure :-A-4) 

On 06-02-01 ;- The applicant submitted a Revision 

petition U/R of the CCS(CCA)Rules, 

1965 to the Resp.No.2 a!ainst the 

appellate orders of the Resp.No.3 

but no orders disposing of the Revision 
petition has so far been received from 

the Revisionery 4 uthority till date. 

(Annexure A5) 

7 MATTERS NOT PREVIOUSLY PILED OR PENDING WITH ANY COURT : 

The applicant further declares that he had not 

previously filed any application.writ petition or èuit 

regarding the tatter in respect of which this application 
has been made, before any Court or any other authority or 
any other Bench of the Tribunal nor any such application, 
writ petition .r suit is pending before any of them. 

C. P. 9. 
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8. RELIEF(s)SOUGHT : 

In view of the facts mentioned in para 6 

above the applicant prays for the following relief(s):.. 

The impugned orders of the Resp,No,4 dated 

17..2..2000 and orders dated 20-11.-2000 of the Resp,No.3 

may be quashed and the applicant may be allowed subsistence 

allowance at the rate of 75% of pay for the period after 

the expiry of first 3 months of suspension. 

..' 

Ii LEGAL PROVISIONS RELIED UPON 

The impugned orders and the appellate 

orders are violative of Article 21 of the Constitution 

of India which provides that no man shall be deprived 

of his life except by way as provided by law. The term 

"life0  used in the Article means and includes the right 
to live with dignity and honour and not like just above 

the animals,Deprivation of lawful subsistence allowance 

to aGovt, servant under suspension. Which is intended 

for the proper subsistence of the Govt o  servant and his 
family members 1  tantamounts to deprivation of life which 
violates and offends the provisions of Article 21 of the 

Costjtutjo. This conception of Article 21 has been 

approved by the Supreme Court of India in a good number 

cases which will cited during hearing of the application. 

9 0  INTERIM ORDER, IF ANY, PRAYED FOR : 

Not prayed for 

10 0  IN THE EVANT OF APpLIChTION BEING SENT BY POST : 

Submitted in person. 

C.P. 10. 
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11. PARTICULARS OF SANK DRAFT/POSTAL ORDER FILED IN 

RESPECT OF APPLICITION FEE : 

44) 7 
(i) Noof-poste,.-ç4Abr2 

(U) Date of issue 	:2802_200-2k-- 

(jij)Offjce of Issue 	: 

(iv) Name and address 	: Deputy Reistrr, 

of the payee. 	 Central Administrative Triuz1, 

Guwahatj bench, Quwahatj-5. 

12 • LIST OF ENCLOSURES 2 

(i) Index. 

• 	(ii) Annexures A4  to A 

• 	(iii) 	-i-N', 

dated 20-2-2000 for Rs-o-5O/. P/T-Reistrar, 

C.A.T.,Guwahatj Bench, Guwahati5 

C.P. 11. 



;y_ERIFICATION: 

I, Shri S.B.Hazarika, 5/0 Lt. Khargeswar 

Hazarika, Age approx 52 yrs, working as C.I.(postal) 

in the office of the Director of Postal Services, 

Nagaland, Xkt Kohima do heresy verify that the contents 

• 	 of paras 1 to 4, 9, 6, 7 are true to my personal know 

ledge and paras 5.1 to 5.4 believe to be true on le!al 

advice and that I.  have not supressed any material facts. 

Date :- 

Place :-. Guwahati-5 	 Sianature of the alicant 

To 

The Deputy.Registrar, 

Central administrative Tribunal, 

• 	 Guwahati Bench, Gahati5 9  

II 	 PIN - 781 0050 
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DEPARJ MENT OF POSTS INDIA 
OFFICIE OF WE DREC1OR O1POSJAL SERVICES 

NAGALAND, KOJ3IMA-797001 

No. F3/V11-01/99-2000 	 ' 	- 	Dated Kohmia (he 11-11-99 

\Vhcreas a case against Shri. Shanti 13husan ilazar-ik. Complaint 
Iivpcctoi , I )ivi nal OIhLc, Kohiina ill I CSpCCt of a Cnminal o&ncc is undci investiga-
tion , $ 

And the ' 11(1 Shii. Shand 1311iic iii 11 i,aiik W 18 (let UlIC d itilfic CuIody on 
8-11 -99 :k)r a period exceeding 48 (fburly eight) hours. 

NO\V thucAoi. the q  iid Shu Shanti l3husan Ilaiauk4i is dcemcd 10 hav., bcii 
suspcnck:d with eflc1 fiom. 8-1.1-99 in terms of Sub-1ule (2)of Ri1e 10 of the CeMral. 
Civil Services ((assi ficalion, Control and Appeal) Rules, 1965 and; haJ1: itiniin under ,  
supcn6on until t'utihcr orders, . 

P P Solo) 
Dn cetai ol Poqt4iI Scn'iecq 

Nagaland , Koiuma-79700 1 

Copy to:- 

1) -1 he Chief PMG. N.E. Circ.Ie.Shillong w.r.t. CO's letter no.TNV/X/GM-i/99-
2000 (ated 27:-i 0-99. 

_-2)- shii. S 11 1 hiiinka C I 1)ivisional Oflice, Kohirna Oi (id c rcgaiding sub-
sisIcnee-allo\vancc admissible to him during Suspension period will be issued seperatcly. 

3) 	[he Postmaster. iKohima HO, for n/a. 	 -: 

4') 	The 1)A(P) Calcutta br inbonnation and n/a. 
lvi of (lie ollicial. 	 -- 

paic. 

Ii 	f( 

'i: R Soio 
F)irectoi' of' Pns(a( Sc'rvices 

1\JaaIatid ; l 	liii, 	.7)7()() I 
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) F F IC E O) , V I I E I) I U E74,(I)1 OF POSTi I., SEJ\'1(:ES 

NM.;/\ l.i\ND: .IsOiJU\4A: 797001,. 

N lelno N 	F3\Jl 0l 9)•(n)0 	 Daicd at Kohim;i the 3.12.99. 

Shri.S. 13.1 laiarika, C. I, J)ivisional 0111cc, Kohitna was (ICCU1CCI to have been placed 
wider Suspension \:jdC thiS oil ice N ienìo ol cvcii no. dated H II .99 with effect IfOili g .  Ii 99. 

lie s. j r:i,i, : d 	 a•,wal1ee at an ainnilni equal to leave salary of the ( iOYt. 
scivaut 	luch he \\uuId  have citawn ii he had heii on 1c3Yc oti half pay and in addition dear iess 
alt vate 

 
if adinissiNG Irvin hive lo ihne vii hasim of such lcae saiaiv subject lb the hilhllmeni of other 

cidiIins kIId c1011) br the dIa\VI of :iIiowailee, and other COuiipensatou -y aflowa.ncsflvm lime to time 
Oil basis 01 J)aV vtneIi IS tow servant was in leceipt on the date ofs'uspnsion subject 10 fiulIiilmeni of 
other condil ions laid cIwn fur I he drawl of such allowances. 

No Such p:iyiicnt shall he made unless the (31ovt. servant furnishes a ceiliuicaic to the 
ci icet (hat he is not eneaed in other cinJ)Iovinetlt business piolession or vocation. 

I )iIeetnr Oil 'otal 	Ci\eM 

t'J;ij;ilaiul 1';iiis,vi79700 I 

(olw 1u: 

1. 	the Poslinasler, kohinta Iii). 11C will pay suhsistcnces allowance In the oil cial altei' ohtaiiiiiii 
certilicatc as requued under FP 53 (2) lrviui the suspended oflicial as reproduced below. 

I. 	
by having SuISpende(I 

order no. 13/VU-f) 1 /99-200ft dtd. I I. 11.99 while holding the post of C:J, Div!, Oiflcc, N ohi,na, ( I o  h il)\ (Lilii\ Iii it I h I\ C hot hLiI unpto 1(1 in any J)ifl(t SI)ii (ii \OL thOu or lfl\ OtIR I 	 Ifl( Iii (vi profit! ieiIltiiiei;ifj/ salary. 

I )aled 

I iacc 

. 	The i)'\ (1) (ilcntia. 

lie oihtLial Mflci tied. 
I. 	I'd of he ofli6al.  

IC. 

SIQ,lIat nrc of the offiwial 

I I less 

- 	
(I, /bV o)o) 

(cr7 

J)irctt>r of 1)sIaI Services 

I4Qal.inl. l'c)liiiiia-79700 I 
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OF ro;i's :IN1M:\ 
10! 01 POSIAI I R\'I( I 

S. 	/ 	 r ,i joI1mR-797001 

No. F3'\ 7111-01 /99-2000 	 Dated Kohima the 17.2.2000 

\V1terea 	hii: ;. 4.1 lazarika C.J.Divisioiial (ithee Kohua was piaeed under 

i)ifl1 	no Itd. 11.1.1.99.1k as rankd ANUML AWMW 

this olliec mcnio of even Nn. I  )td .112.99. 

the SI1SPCUSIOI'l of Sb ,S.}3.J:Jazarika has been reviewed and whereas a ciii mat 

case has been regimaNa and a iir penalty proceedings mit jaled against Shi'i. .fl.1 ia,.atka, it is 11t 

that continnati°n of the suspension 01 Sh.n. S.B.Hazarika is justified. 

.\nd Irivillf ,  , e,'ard In hit,' bieh and CileIttnMIOticeM ni Ihe ease it i 	i,snlc:ied that 

the subsistence aHo n 	i ii.t tu 	. I ;.1 I arika vkle this ice memo of 	ni I ) t d 3. . 2.99 

need not be altered. 

Now IheiLl ne ii cacerciSe 01 hh pO\VCFS i,iiierd IIEI(IC1 li.. 5.4 ft. (ii) (a Lit is 

icb odetc,l that the A, of Sompkilve allowance of Shii.S,B.TTazaika will remain at the same 
rate which was eranled to him vide this ol1ic inemo of even no.Dtd.3. 12.99. 

Shri. S. l. ha7arika will be entitled to compensatory &Jowaees adinis.sahle from 

n W In time oii I hu bai.s of pa\ H 1kb he "as 	pt OH h;diit of his ispensun I s 1,11jc It) the 

ttill,linenh 01 (hcI c0n(hhinnM md 	br the (IrinVal olsuch allowances. 

Nt, itment 'Shall he made l!n!Css he fitniichcs a ceritieate under FR 5.1 that he is 

d All any IXT onjo OILOI ,1 l5lIhs.SpI L5.Rn1 OF OeatJOn 

The h.adqnamlei; of Siiij. SB.J -iaza:rika will coutiflUC 10 be 1o1umna and he shall 

iiot he '.Ih e  I ( 	(h(iliaIi'.l 	\\ ittl  the nin,r 1)e1IT 	SOn 01 the O0tn1)et(t)t afflhoi,tv. 

Ii . .....)Ij.lO) 

Ii)i.recioi of ()Std SCh't 1ICCS 

I 	H 	}101.!a 	im.i JO 1. 	ni, 

).-." 	:di. ; .1 ii il/il 	(.1 l)LvI. &,hee I',Ol)iflh,t IN 	l)iOh)l, .\gut:mta 7991 .1 

he I N t( i.N1.( n I'  tor iiit;rna1itni. 	/ 

51. 	I'he F F ti the tIhial 
YC 

Solo 
Director ol Postal Services 

(J)' 	 Nagaland:Kolmima-797001. 



APPEAL 

TO • 	 .. 

The Chief Postmaster Ga'norai 
N.ECic1..SH1LL0*3. 
793 001. 	 .• 

• 
(A/  

AP P E 

ttl 

i.) 
Si 	't 

' 	 - 
,..y 	

••% 	' 	 .(' : j. 

SUb$Appeal U/-23(v)(d) of tho'CCS(CMA)Ru'19901965 against 

the c f-, orders of the DPS,Nagaland denying the 
increase of subsistoncaallOwaflCeq hw%'of   the initial 
grant on review on axpiry of firstroo months )  

'4 	 •''. 	 .., 

(2) Appeal U/-'23(IV) Of'thQ.CCS(CC&A)Rulos#l965 against 
the orders of the DPS,NagaLand justifying the 
continuance of suspension on review on expiry of 3 months 
of suspension. 

¼ 	 ¼ 

H 	 ot 
Rf : DPS,Nagalafld.KOhim&S .MQmo.N0.173/Viiu"Oi/99"2000 

datcd 17.02.00( commàn 61,  uj' orders in respect of 
both the above two decisions) - received by the 
appellant on 28.02.00. 

Sir, 

INTFOPUCNON i /OCATIO.' • 

Most hunbly and respàctfully the appellant begs to 
draw your kind attention to the following untold story of 
suspension on an Inspector of Post Offcos how he has boon 
harod and subjoctod to despotism in tho hands of the 
Uiroctor of Potnl Sorv1cos,Nnglnd KOhjrnn who cionlod the 
benefits & protectoctiOfl admissible to the apr liant after 

the expiry of • months of suspension in total disregard of 
statutory rules and orsórs of the Govt. issued from time 
to time in that regard and to give redress to the victi- 
misod appellant. 

IffPjIS'( OF THE CASE 

Thpt,on 3O.999 the psNgalan4 yerifi9c the cash 
and stamp bfli.flflCOS ot the K0n3.ma U.O.eno found ttat a sun 
of ns.65,400/— was taken under receipt as advance by the 
appellant and the amount was lying as a part of Cnsh in the 
cash balance of Kohima H.O.The amount was taken for treat-
ment and major operatIon od 	uncle Shri tosh Hazarika 
at Assarn Medical College HOs ?.a1.DibrUgarh with promise to 
return and adjust the some The DPS,Negeland a sked the 

• 	L. ' 

. 	
• 	 , 

2 nç) 

-.••.-"..--.------ - ..-. 	.--• 

1 
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(2) 4. 
'ippeliant to return the money And tho tppeilrnt Immediately 
returned fls.1O,400/1.. on the very day 1,o3O,999 and req.. 
Ustod the )i ,Wngnland to give the appellant two month's 
time so that ho could return the money by that time.The 
ppollnnt for arrangement of the mofloy 9 pr000odod On liavo f0V 30 days on 14/c.A9 the appellant had no E/L at his 

credit he had to go on Loavoot.uo /E.dLfor which he 
was compollod to proceed on MIC.Tho appo11nt returned to 
duty on 08,11,99 after extension of some days rnoro,on that 
dny i.e.08.11.99 the DPS wantoda written statement from the nprollant admitting the rocoipt of the money and the time by tith the app011ant could. return the monQy and aceor' 
dinçjly,tho appellant cpmpllod wth.i3ut after some hours 
about at l400Urs.tho appellant - was aPprohendod by police 
from the offico on the growd that the DPS.Kohjma filed 
a FIR againast the appellant for takingmoney from the (ohjmn I1,0.nnd aemo other 	

appollant was detained in 
custody exceeding 48 hours vkiich resulted in deemed susp 
enjor of tho appollantfrom 	 appellant ,howovor, did not subnit any appeal agajet the Thsordor of doomed 
suaronnion of the flPSohjma though the DP8,Kohima was 
not empowered to issue ordora of Doomed eusponsion as ho was not the appointing authorfty.n8 per Rulo.10(2) of tho 
CCS(CCA)Rulo5,196 only the appOinting authority can issue 
an orders of deemed suspension and not by , 	any authority 
as omoWrQd to place an Official undor suspension under 
Rulo-1O(1) of the CCS(Cc&A)rU1OS,196Th0 appellant , 
theraforo,wjth6ut agitating the orders of doomed suspension 
aweitod calmly 	tho expiry of three months of suspension expecting that the DPS.Nagaland would revoke the Orders 
of deomod suspension on Voviow on expiry of 3 monthsip terms 
of provisions of G.I.Min,of Per & 
E 16/85- st.(A)datd 10.7 0 66 nw GI.AOM.No.22i/19/65 	datod 7.9.65 & DGePf .Lottor O. 2O1 f43776 , c.fl dated 1.7 .76 
but nothing turned up nor the DPS took StOPS to review the 
suspension of the appellant till the appellant had to remind 
the DPS,Nagaland through his represontntipn dated 10.2.00, 
to review the suspension and also toovjow the subeiøtonco 

admissible to the flPPollantIin terms of  (a) (1). 

The DPS,Nagaland passed an order of reviow on 17.2.00 
inrospoct of both the suspension and subsistence allowance 
vjdo his Memo. o.F3/VII/o1/992oQ dated 17.2.00 In which 
it was orciord that as a criminni caso is registered and 
a major penalty proceeding was Instituted against the appe- 
llant hence the Continuation of suspensjen after 3 mOnths 
was found justified and as regards the enhancement of sub-
sistence allowance after 3 months thoro was no justification 
to enhance the subsistence allownco having regard to the 
facts and circnstancos of thoco and so the 5Ubigtø al&øanco would remain the snmo. 

As tho orders of the DPS,Uagaland is not a speaking order but a product of despotism hence this appeal. in ros 
pact of both the decisions has boon sunjttod and it is 
hoped thtthO facts and circums tancos of the case would 
be oxnrnin1 with applIcation of mind intho light of rules 
arid rocju1atons en the subject ens sot aside the orders Of the L)PS,Nagaland, 

lie, 
	

contd, at p/. 

ot 
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• 	 N(3)u. rn: 	• 
#1 	 GflOUrtJs OF, APJAL 	

•. 	

0 

Ii 	 S 	 C. 	 • 

Appeal No.(i) * This appeal Ho.(l) as mentioned in the 
subject above relFtes to denial of increase of subsistence 
allowance by 50 of the initial grant after the oxiry 
of 3 months of suspensioi. 	 •• 	. 	., ..:.: : 03. ,..: 

(i) I!}tANCEMENT OF SUI3SXSTJThTCE ALLOWAUCE IS DERMI-. 
SSIDLE AND ADVISABLE IF, $USPNSION ffiOLO?i3s F(B 
REASONS NOT DIRECTLy ATTIBiJIABLE TH GOVT, 
SIflVANT 	The 1'3(X)(ii)(á)(j)roVjdos as fje, 

• 	 • 	 • 

"The amount Of eubsistonco allowance may bó 
increased by.a suiteble amount,not exceeding 
of tho subsistence allowance admiss 4 klo during 
the period of first 3 months if in . the opinion 
of the said authority the period 0 suepan8ion 
has boon prolon dfp.roo to.ba ocQdod.' 
in vitin1 not irectiy attribublo tO the 
Govt. servant." 	 - 

The above position of the fi' 	clearly 
moans that there Is no objectLon to the increase 
of subsistence allowance after 3 months by 5 
of the initial grant if the govt.sorvant is not 
responsible for the prolongation of the period 
of suspensjon.Tho increase is linkod sioiy to 
the fact Aothor the Govt000rvnnt ieroGponsiblo 
for prOlongivity.of suspension .boyond 3 rnonth 
and not for any other rosons so far ER -53(I)(ii) 
(a)(i) is concorn04bich is statutory and 

• racommondatory. 

(ii) THE REVIEW C1DERS t/n? SAY THAT IN THE 
OPINION OF ThE SUSPENDII¼I3 AUtHORITY THE PI3RICX) 
OF SUSNSION tTh)LO3ED FC1 REASONS DIRECTLY 
ATThIBUTALE TO THE AP1:ELLANT: 

In thoroviow ordors pssid by the DPS, 
Nagaland it hs not been said that in the opi-
nion of the DPS,Nagaland the period of suspen-
sion prolonged for reasons directly attributable 
to the appellant for reasons of. adoption of 
.d1atory tactics etc.etc.whjct is the only point 
of 
willfully and deliberately departed from the 
duty cast by FR-53(I)(ij)(a)(j)and impo:. 
the torrnfncts and c1rcunstco8 of the case' 

thich has nothing to do to deny the the increase 
of the allowancos,Tho orders Of tho DPS,Negalnnd 
has,theroforo,no logs to stand. 	• 

Contd at p/4. 
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(.ti) ThE REASONS OF DEWIAL OF XNCIIESE OP S.A.NTh 
NWIThAflY,VN3UE ,FANCXFUL AND FULL OF CAPflICE 2 

The ronson5 rut forwrdcd by the DPS,Naga-
lancUn denying the incroso of the S.A.i.eo 

u!stonco a1loiance are despotic to m3(I) 
(i.)(a)(i)and are arbitrcry,filmsy,fanciful, 
vagu9,vMrnSicP1 and full of caprioQ as thosø 
• are not guided by the sound prinoples,as 
thoso are not consonant to m3 ibid'.The 
D.PS,Nagaland,thoroforo,hilo donying tHe 

increase of the S.A,exercisod his powers in 
a mariner as if the sky is the limit of his 
powors.'Tt has been said in the orders that 

having regard to the facts and cirounstanóeo 
of the case the S.A. needed not to be altered 
but the facts and crctnsancos for rA4ch the 
tiPS,Nagaland had regards for not' aitering the 
S.A. were not spoken in the ordor.TUo decision 
of the D-PS # Nagaland .was,th9roforo,was based on 
extranousgrounds and irrelevant matters and 
when an authority decides a questlion on the 
basis of both rolovnt and frrelovant matters 
it is very difficult to assess 	to what 
extent the mind of the docidinçj authority was 
influenced by the irrelevant mattors. 

(iv) SUSPENSION ffiOLOJ73g BECAUSE OF PENDENCY OF 
ThE COURT CASE FCR lWalat 1111E APPELLANT IS NOT 
R.ESPCNSIBLES 

The suspension of the apppollimt has 
been prolonged because of the pendency of.tho 
Court case against him for which the appellant 
59 not at all rnsponsiblo.t-lonco the condition 
for increase of 50% of the iid8i grant of 
5.A.1S satisfied in favour of the appellant 
and as such the susponding authority hns no 
discretIon to deny the samc. 

The.appolllant is 1 thoroforo,ontitled to got an increase 
of 509 of initial grant subsistence allowanco wof.08.02.00 
i.e. the day following the expiry of fSrst 3 months of 
suspension in terms of provisions of  
which is statutory and absolute. 

APPEAL NO.(2) " 

The appeal No.(2) relates to the contInuation of 
suspension of the appellant after 3 months as ordord in 
the review orders of the DPS.Nognlnnd dated 17.2.00. 

( GROUNDS) 

(i)REASONs JUSTIFYXN3 SUSPENSION BEYOND ThREE MONThS 
4RE 'LJP 	AND UIDDEN: 



49~wl  .4 	1IC'L) 

In the review orders Of the DPS,Nagaland 
it hnri boon mentionod that as a criminal ease 
had boun registered and a major penelty 
proceeding has been instjtutOd against the 
appellant the continuatifln of suspension 
ator 3 monthwas justifiod.the reasons assi- 
gnod by tho 	tJagslond are lunp'.urn a nd 
not objective in naturo'.Rcgistretion of a 
criminal case and institution of a mtjcr 
penalty proceeding maV justify for taking 
recourse to suspension but cannot justify for 
continuation 'of suspension for more than 
3 months.Evory case has got ts ov merits 
and  the  cnsO of tho appoflant doom not mont 
or jutfy the contInuation of 5uspension 
beyOnd the barest minimum period of 3 months, 
4ijeh has boon diacuad in the euccoocUng 
para. 7 	(41..( _ 	. 

(ii) APPELLANT'S CASE JUSTIFIES NEIThflR 1ROSECUTION 
Nal SUSPI3NSION $ 

The merits of the case of the appellant 
doesnot justify even eupeflsi:on not to speak 
of eontnu3t1on of $usponsion.Tho criminal 
case was filedby the DPS,Nagaland agzinst 
the appellant vken  he  fond that a sum of 
Rs.65 9 400/ was taken by thu appellant from 
the troury of Kohiffla U.o.& some other S.Os. 
The appellant rofundd 1s.1.0 1,400/ on the 
day of verification of cash and stamp balances 
of Kohlma}1.O.on 30.9.99 and promised to 
refund the balance within 2 monthe.Tho 
appellant piCdd On 1vo OnJ Ic for ntrn 
ngomont of t1e rnonoy.Tho appellant had to 

rocood on MIC as he had to leave on Loave-  
Wot4)uo/E.C1.Ltas he had no E/L at hs credit. 
Iho appellant returned to duty on OC.li.99 on 
v:tch th DPS,Kohima ak,cd him to give a 
vdttn statement admitting the rocoipt of the 
rnount and promising the date of refund of the 

arnount.T11 0 appellant accordingly,compiiod 
th.But to utter surprise of the appellant 

the EYPS/Kohima  made a report to the police 
and nfter some hours the appellant was appro—' 
hended from the office around 14 Mrs as a 
result of vthich the appelant was dotainod 
in custody oxcoeding 48 Mrs for vbich the 
appellant was doomed to have boon placed under 
susponsion.AS the appellant dud not deny the 
receipt of the amount ,started refund of the 
amount by adjustlinsi Rs.1O,400/.w on the very 
dr4' of  vor5.ficmtjonc, f oarh ,nlnnco gave 
written atntomont admittAng the roclpt of 
the irnount and promised to return the moiey 
within a stipulated porodand the appellant 
returned to duty aftor leave and the amount 
could be rocovord from his pay in default of 
his refund(having more than 10 yrs service) 

4. 

Contd.P/6 



.,:_ 

contd.at pago/?. 

41~ V k 	 /~ zv)  

there was no grund or justification for repor 
ting the casO to tho - POIACO as it was not a fit 
case for reporUng to police investigation 85 
no offender was beyond tho investigation of the 
dopnrtment'.FIad the case boon not ropoted to police 
unnocossarioly the appolJ.ant doomed suspension 
was unforthcorning.Tho merits of the case of the 
appellant.therfOre,jUstifios neither prosecution 
nor suspension. 

THE ACTION OP TUE DPS/NAGALAND 1s IN TOTAL DISRE-
G/4J) OF G.pr.LETrERNO.6/67/64-oisC DATED 13.7.67 VV  
R/EPTT.OF POSTS LETTER N.170d1VIGIII DTD 
16.1.89 : 

That,it was not a case of bribery,corruption 
or other criminal msconduct involving loss of 
substantial funds just like 13of or's scandal 

Iustifyir4 prosecution ich should precede dopa-
mental action.It was actually a case involving 

less serious, off once or malpractice Of a departme-
ntal nature for iich only depirtmontal action is 
to be taken and the question of pr.oseqution doe5 not 
arise as per instructions of the UGas mentionea 
above.BUt the DPS,Nagaland had no regards to the 
above mentioned orders of the DG pnd actqd ma 
manner not contemplated in the above ordor. 

(iv) LOSS WAS NOT CAUSPD BY THE APflLLANT BUT BY TUE 
11PSINA(3ALANI) 

The sbsLntial loss alloged to have boon 
caused by the appellant was actually causod bythe 
DPS 1 Noa1and and not by the appoliant.ThO appolla 
nt t00i the money wider roceipt as a part of cash 

of T(Ohlma 11 1  O • treasury pending and promising the 
return of tho same '.The loss was caused by the 
DPS,Kohima as the amount was charged as un-cla-  
ssified payment on 39.9.99 by the DPS,KOhima 
without giving time even for a single day tothe 
appellant for return: of the amount, th ough the 
appellant started refund of the amount by adju-  
sting [ g .10,400/- irrmediately on being asked by 
the DPS,Kohima on the very day of verification 
of cash balance of Treasury of Kohima H.O.Had 
DPS,Xohirna given ±he appellant two months time 
to refund the amotmd and had the appellant not 
been apprehended by police on being reported 
by the DPS,Kohima,the amount would have been 
refunded in a reasonable time and the question 
of substafltial loss did not ariso.Honca.loss was 
causod by the DPS,Kohima for broach of ordors 
oftho Govt.and not by the appellant by taking 
the amount as advance under rocoiptich was 
refundable and adjustablewithout any compli-
cation o  



C
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(v)ADMINIS1RAIIVE MISBEHAVIOUR I QF DPS,N/GALANDX 
i 	 • 	 ' 	 . 

The action . of , tho DPS.Naga3andtn reporting *h 
the cao to the poi1co was unjust,unfair and 
unwarranted by thofaots and di±CtEnetaneesOf the 
case as there t,as no denial ofthorocoipt of 
the money by the appeilant.The DPS,Kohima took 
himself rn'ch on the csó ndieted,thexcoss of 
adnilnistrativo requIrement whIch transmuted to 
adminjstratjvo misbehaviour. 

•. .... 4  

(vi) fENiY-i3 iJUDFkOLI 	DLICY OF TUE DPSIKC1 ' IMA: 
f 	•' 	::c 	;: 	:. 	

• 

 

• 	t •' 	 • 

The DPS,Naga1nd sorvod a memo of charçes 
u,k 1.4 of the CCS(CC.A)Rulos,1965 vido hi 
P3/Vfl-02/99-2000 dated 06.01,2000 to the appellant I 
on 14.011.2000 onth same .cbargos..ofsubstantia1 
lO 	nd the appellant admitted the receIpt of the 
amount ghon In iüaxi Atticlos'I to V/ without 
any ambigultyand requested the D'S,KOhima to 
recover the pmoUnt from thó pay 'of the appellant 
on re-instatement vide his writ'on statement of 
defence datcd29.O1,00.Ifl .the rè1y to the chargo 
sheottho appellent. expressed, his desire to be 
heard in person 'in' tlió Casó and acprdingly 
he hoard the case from 'the DPS,Kohima on 09.2.06. 

During the hearing in porson óf'thd 'case the app' 
ellant substantii1y admitted the receipt of the 
money and requested for revocat10 of thesuspen- 
sion order and rocovorjnä the amount from his 
pay on .ro-instatementThe 'appellant aiqo apprised 
the DPS,KohIma pf,h&s.iow that ho,has no objec-
tion to his transfOr to any other station if 
his re-posting at Ohi'ma wascoflSlderód detrimental 
to the collection of evidenoe or_ if, the appellant 
was likely to tamper with the ovidonco.Dut tho DPS, 
Kohima did not agroe to the roposal and went on 
insisting on refund of the amount: after which 
only the question.ofinstatoment could be 
considered.Rutin PTnUth as,thc tho Cou.r+, Cso 
is still pending. it was. not found p'oper to 
refund the amount at this stago.Had been re-insta 
ted In servicthe aiöunt could be recovered from 
his pay but the DPS .''oferred.. to keep the 
appellant vndex suponsion for an indoffinite 
period making the possibility of making good 
the loss amount remote till the. dispos1 of 
the cctt caso.Tha policy of the DrS,Uaga1'tnd is, 
thereforo,but penny-wise and. poid-fo1ish. 

(vij)TflE REVIEW ORDERS DID NOT SAY ThAT TUE CONTiWU- 
TION OF SUSPENSION 
AFTERELEASE FT(1 

OF VIEW i 

1 

WAS ABSOLUTELY NECESSARY EVEN 
DETENTIM FRCM INVESTIGATION 

Contd. at P/80 
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The DP3,1agaland in his review orders did 
not sny that the continuation of suspension 

of the appellant is absolutely necessary 

even after his release from detentiorin custody 
as re.-instatement of the appellant woiid involve 
administrative and investigative problem or 

uld parnlyso the investigation of the case 	 V  
or cause impediment to the conduct of disci- 
plinary proceoding pending agaist him.ThQ DPS, 

Kohima cpuld not show any strong and believable 

ground justifying the suspension of the appe-

llant in excess of 	period of 3 months. 

(vIII)DEEMED SUSPENSION FOLLOWI3 WRO!Y3FUL DETENTION 

IN POLICE CUSIWY CCSS TO AN Et&) WIEN ThE APP-

ELLANT IS RELEASED VFRCA DETENTION.- 

As the reporting of the case to the 

police by the DPS,Kohirna was a wrongful one, 

hence detention by police on tho basis of such 

report was also wrogful one and,therefore, 
doned suspensiOn following suchdetention 

also comes to the end as soon as the appellant 

was released from custody.Continuation of sUS 

pension beyond 3 months oven after reloso of 
the nppellant from detention(wrOngful)iS wholly 

unjustified and runs counter to what has been 
instructed by the Govt.to limit the por1oc of 

suspension to the barest mlnimurn,Vide GI,Min. 

of Por.& Trg.O.M.NO.11012/16/85'Est(A) dtd. 

10.1.1986.Tho DPSohima,thorofOro,hs acted 

otherwise than expected by the above ordors 

of the Govt.rosulting in denial of condition 
Cf V )- 

of service to the, advntage of the appellant. 

The orders of the DPS,Kohima ,therofore,is very 

bad and dishonost,which deserveS tobo struck 	V 

down. 	 V 

contd...?/9. V 
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In totality of the above facts and circ.nstaflC05 of 

the caso a
nd the grounds putfOrwared in favour of the 

or1ers of the DPS,KOhIma being set aside you are,earflostlY 

prayed that s- 

(a)the orders of the DPS,Kohima justifying the conti-

nuation of suspension of the appellant beyond 3months 

and denying the increase of subsistence allowance 

by 50 % of the initial grant may kindly be brushed 

aside ; 

(b)the appellant may be re-instated in service and 

trasfferred to another station if his presenCe in 
the same post and same place is considered detri- 
mental to the collection of evidence or the appellant 

is likely to tamper with the evidenceafld 

(c)the subsistence allowance of  the appellant may be 

increased by 50 % of the initial grant w/e/f 08.02.00 

(i.e.the day following the day of expiry of 3 months 

of suspension)ti ll k rosunei 	his duty on 

re_instatemOnt. 

Thanking you 0  

Your faithfully, 
Enclo: COpy of Order NO 

. 

F'VVII -0I/99-2000 / 
Dt.17.2.00. 	 4PPELLANT. 

	

Date: 28.03.00. 	 S ( 0.Hzarika)' 
C.I. ,Nagaland,Kphima 

797 0019 . 

	

Copy to t- 	
//

na The Director of Postal 
Kohim w/r to his MEmo.NO.F3/VII1/99_2000 •ated I7,2.09 : 

for information and necessary action Urn -26(3) o the 

ccs(cc&A)Rules,1 965 . 

\•\,•,•• 

(; tL 	
APPEL,LA. • 

/ 	\ 
1 

t'~ (( 
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41 	
NO.STAFF/109-8/2000, 	 Dated at Shfllong, the 20.11.2000. 

This is regarding appeal of Shri S.D. Hazarik, IPO (Complaint), Kohima 
dated 28.3.2000 against the order of DPS, Kohima placing him under suspension w.e.f. 
8.11.99 under DPS, Kolilma's memo No.F31v11-01199-2000 dated 11.11.99. 

The case in brkf is as follows. Shri SB. Hazarika, while flinctioning as 
Complaint inspector, Divi. Office, Kohima during the period from 03.02.99 to 7.109, 
allegedly have taken a sum of Rs.65,400/- from the treasury of Kohima 110. on29.7.9, a 
sum of Rs. 7000/- from Wokhn S.O. on 29.7.99 through the SPM, Wokhnibnd fls.30001- on 
22.9.99 from D9yaiig S.O. through the SPM by using the influence of.hisofflcInl capacity 
unauthorisèdly for his personal use without the knowledge of the competent authority. 

DPS, Kohhna detected the unauthorised taking of Rs.65,400/. by Sun 
Hazarika from the treasury ol Kolilma 110. during verification of Cash and Sthmpof the 
HO. on 30.9.99. It was further found that he deposited a sum of Rs.10,400/- on 30.9.2000 
against that amount. The case therefore was reported to Police and the Police registered a 
case under Kohima North P/S case No.198/99 U/S 420 IPC. Shri Hazarika was arrested by 
the police on 8.11.99 and detained him In pllce custody upto 2. 12.99 and released him on 
ball on 03.12.99. SInce Shri Hazarika was detained In police custody for more than 48 hrs., 
DPS, Kohima placed him under suspension w.e.f. the date of arrest. ShrI ilazarika is 
continuing to be under suspension since then. 

Shi•l S.B. llazarika has appealed for (1) enhancement of his subcktance 
allowance by 50% of the hiitlal grant after expiry of 3 months. And (2) He should be re-
instated in service. 

Shri Hazarika put lorward the following points Ju support of his appeals. 

I. 	For increase of subsistance allowances w.e.f. the date following the 
date of completion of first 3 months of his suspension amount not 
exceeding 50% as provided In FR-53(1)(11)(a). 

DPS, Nagniand has wilfully deviated from the above mentioned 
provisioii and imported the terms "facts and circumstances of the 
case" which has nothing to do to deny the increase of allowances. 

DI'S, Naga!and did not speak regarding - the facts and circumstances 
for which lie (lid not find justification for altering the subsistance 
allowances. 	 - 

1 



iv. 	That the suspension is being prolonged for pendency of court case for 
vvliich the appellant is not responsible. 

Jr. 	The merit of,  the case against the appellant does not justify the 
continuation of his suspension beyond 3 months. 

That his case neither justify prosecution nor'suspension. 	•, 

That his was not a case of bribery, corruptiomi or other criminal 
inisconditci involving loss of substantial funds like Bofors scandal 

us(lfyIug puusecutlfl. it was involving 'less serious olTence or 
malpractice of a departmental nature for which only departmental 
action is to he taken and the question of prosecution does not arise as 
per instruction of DG(P) vide letter No.6/67/64-DISC dtd. 13.7.67 aiiI 

15/70-vig-iii dtd. 16.1.89. 

That the loss was not caused by the 'appellant bit by the DPS, 

Nagaland by charging the amount as UCP instead of giving any time 
to the appellant to refund the amount He actually started refunding 
the amount by adjusting Rs 10,400/- on the day of verification of cash 
by DPS on being asked by the DPS. He •flirther statcd that had the 
DPS given him two more months time andhad the appellant not been 
apprehended by the police the amount would have been refunded 
within a reasonable time. 

That the action of the DPS, Nagaland In reporting the case to Police 
was unjust, unfair and unwarranted. 

X. 	That the appellant admitted the charges brought against him and 
requested J)PS, Nagaland for his reinstatement and recover the 
amount rroin his pay. 

xl, 	That the review order did not say that continuatlo:n of suspension was 
absolutely necessary. even after release from detention from the 
Investigation point of view. 

xii. 	That the reporting of the case to police was a vvrong1il one and 
therefore his detention by police was also wrongful. Therefore, 
continuation of his suspension beyond three months even after release 
from detention Is unjustIfied and against the instructions contained in 
GI Min of Per. & Trg. OM No.I11012/16I85-ESTA) dt4l. 10.1.86. 

I have gone through the appeal and concerned recordsthoroughly and 
considered the argument.s a(lvaIIced by the appellant In his support and found that:- 

2 

- 



.4 	) 
The Disciplinary Authority duly reviewed the suspeinlou and suiblatz*nct 

I allowances and (lid not find any justification to revoke and Increase it. The 
undersigned therefore does not find any reason to ifltece(Ie in the decision 
taken by the i)iscipII nary Authority i.e. DPS, Kohima. 

Regarding the (pieslioll of his reinstatement; I find that the reason for which 
he was suspended is still continuing and inquiry into the matter has not been 
completed yet. And at this stage the mattei of revocation of his suspension 
cannot be considered on administrative reasons. 

In view of the facts and cfrcurnstances mentioned above, I find no sufficient 
reason to alter the decision of (lie 1)isciphinary Authority. Thd appeal of Shri S.D. liazarika, 
therefore, Is rejected. 

(ZASANGA) 
Postmaster General, 

NE. Region, Shiliong-793 001. 
Shri SB. ilazarika 
Complaint Inspector (UIS) 
C/O DPS, Nagahind Division, 
I(oli ima. 

Copy to:- 

1-2. 	The I)irector Postal Services, Nagaland Division, Kohimä, 
/ 	Office. 

3 
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: 

Tn 
Tht, Mn mbor(I)c)il,pnw1) 

'otnl .Sr'ic(t3 Omilrd s  
Onk Bhiwnn ie..DriIhL 

I1LQ!O 

fr ovitri •' nnpr)lifltO Td1DrB p330d by 

['' 1rn 	tct r 	onorn1 0  ri. • ('qtvn, Slit 3.1 nq 

rrc t,hrTrr 	1 doomnd ouopr1f3t(flfl ptud by tim 

D.ctni nf P473tnl s0rvtc,Nnga1nfld,<nM. 

flof—(1) Dcm'd sm3poInsion 	dIN.r3/VII.01/99.20OO 
cntd 11,11.99 p3asod by the DPS,Khimn. 

flrViW ordors of su9ponsti n. & eubototonco n1le . woncoo 

.13/111f1/992000 dttd 16,2.00 pscd byth 

OPS,Khic. 

r,Sfi'/1O9..O/2fl00 dtd 20.11-
PstrnastOr 	ncrn1,.EQ1.flfl 

ppoiintr 	rdcr8 
QU 	by tho 
ShL1ing. 

Sir, . 

I bow in rovoronce to atntu 
for f,ur nf your considorntion in 
arci orI?ity - 

thmi4 fm.usuing rc,Lt fnctG 
th 	 uttc 

2 0 	ThtthO ptitttnOr prOr.Qd .0 tLth(fl 0  oppOni 

on 28.3.00 tc the PpstmrstCr Con 
ngnlnst tf'o •th orc!cr 	f' roviow nf' O5,Kohifl)rn — 

(c. ) don y ing to wihnco tti 	 nil .'rncr by 

5O) 	r thr tri.tl grnnt oftor.  3 months undrr 

F11-3 (1) (ii) () U ) 

AND 

(2 j usfvnc2 tho can n u r.n c0l nr dir.mod 

ct't1.i thrn( rim-nths o  

v1do htc 	otntrdcr Nci, F3/VI 1.-fl /9)-2OUU r4 t i G,2 ,00 

3, 	Thc rocta nnd circutru3tnncOt 3  of tb •cn,c londLnO to 
doemici silsponsinn of the ptiti .nt bçvo a1rdy bonn tid 

in tho iipprol and briofly norrotod in thi fippollotO Tdr 

	

r1 hnc 	thu " hnvc not bonn rtil in thi 

1 at , Lh 	t%tlpollotn 	thcrLty 5 •c.tht ' 	tnr.itt 

	

Cnnro1, 	.giriShLi itng rcj ctod thc1 rnPori on 20.11 .00 
imp1y.ng Lhr ccnf1rrnctifl of' thi' rdir pnod by the' 
0iccip1innry 4ut1rity nftcr nbM14Jt 0 r,nth. 

crtdA2. 
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5. 	Thnt,hoLflq not snti s fiad nnd tgriovod by Urn 
npo11 eto ordovi tho potiti onal.  hvl , thniOf'r, mov'ri 
thio 'H JI!i'4 PIT II TON nxp octinq nqu ty mn 1u8t. 

CUOU!lDTi O j,N 

6. LLL!L J! 'L 	Qf'2.SJ.L 01059 ED 
 

Ih.' flp)(!ri t.3 pr ,  rerrrcf on 203.00 which k no 
disprd n f' by t}iri ppp.11tr. 	etithcrity on 20,11,00 L,n. 

ftw r prim tf n1inlit 0 mnnthn 9 A pr prrn 3 o f GI.CS, 
(OopL. or 1 1eir. )O,1 1-.29/42/7O_Eriti(P,)ritd.15th Pky,1971 
on cnpeni c hould ns rr no patb1n bo di3pQod of tdthin 

m ithnn uhore it i rmt pos aible to tid horn to this 
time—limit tho 	 fnr whioh thn npponl could not ho 
daci ,it"I Lit thin r' mvith ohuici hr epti tad ta thc ncxt 
liiqhnr 'Lthnrity irrH.cnttnc thu f'urthor timo litoiy to 
ho tni<nn ftr dipo i or such epponi arid thu cwperi. should 
ho df c jri 	wf th ~-) ut Vur thor dc 1 my. 

But I 	th' tmi tr'iii. min thn nip1,lmte ruthnr t'y 
tunk nheH 1 rn:r!th to c1r'ctdo thi'j oppOmi prinnqcnq the 

f r hn I ytid 1 yorr cbn 	thr oppellntr 
nuhrity, 111cit1 CrvHr 	Thrt m usponnion 1h  Wrl In !tO. Ofl'° 

ci ,The dnleyd dipn 	th 1 &' 	o np)ni. hos 
I'nthOr bren wenr s r,  Minn thr crdnrs. of the dL3aiplInnry 

7, 1. 	.L 1 3 	fi t)i JIJLJL GIt0lJlOS  

rc'p vr  1 or he P n rloll n tt ore rn th 	polltci 
O;thr'rjjv hom h.. 	inn'd ron sans for rejoctinq thu 
OI)pC1 as f'iiow 

1. Th0 0iclp1inr, Authoity duly revinwod tho 
st;opriirn ircdl i b i..3tencu ' 1 i wmnco nod did nc t 
rind nfl! 1u':.i.rtcrt itn to rovko rnd jnrc;o it. 
Tho un1r i I q irr1 5  ti ofn,doci tmt fitd n,y r000n 
to intrici.. in thc. decisiin tnknin by thu Olcip1-
ln3ry nuthnrity i,o,DPSKhim, 

7,1 	Thnt,thu roins fo r n o t onhoncing thc subbi s tonc o  
ollo.woncoo shown by the cppollnto nuthnrity is not correct, 
The pelitlnnnr tar% (1 --'~ mn rl ti tinva bnrin p1nrI uodi,r 	us- 
pnnriri un?,0,11 .99 end the cjrt rntntj n ft r,,r uapnnnLn 
i'n med by th; 0F'S Yhirn vn 17.2.00 vide his cmn. 
r3/1fI 1o?/U92flt)O ritd,1 7,? ,W) jhn potttt,nir prororvrr! 
npprnl qnint thu orid , r(vinu nrr l araon 20.3.00 • Thn 
nub$rq1nr1t mum 	roll (itjv In NnyOOO.But in na much nn 
nO npmnl wn f'ilorl nqnlnot tho route' mrdcrs on 26,3,00 
the DtS 0 Khjrnn i,n,thm Dioip1inery nutharity LJ9 pro-
clunlc.d frrn rout,o'.'jnr the rMso ns thm m&.tor ijn ponnti'in 
i1th the hiqho' mit.hnrity,Thu rpponi we dodd d er 20.11.00 
shich t"nk cbti t 6 morth t:imo,Durinr this per inn of 

pondony or tb; n:prni 3 rQvlUws ron duo 	nO in nov/on, 
nnthe.r in tqunt/flfl nnd tho ia s t in ?Ju/00;btit thu 
rovtn,ui cnid ont ho mrr!u by thu disci, p3 tnn v nuthrity 
awinn tt,% prnriencv f' t hn m',poel with thu oppohleto nUthritv, 

cntd,p/,3 
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030  cpporl (Jr 	cicidnd 6n 20.11 • DLJ i,o • In Nciv/Ufl, n 
ctprJ wn, ,fl 1cft t 	t:Iv Dicip) innr y nutfinr ity ten in,-11"n  

Pti 	
onfl(I s This rct wr iriot aS qht, C C 

tho rpo1i ntf c.i Lhr i Ly iihilp, rI gninq rcrfl3 
ricr 	nt ihc 	ppri1 .lirict t.hr rcri&un shisn Liy 	j 1 p p i,
lint 	iithrriJy thüt, Lhc Di, 5c5pl nnry nitht itv duly 

ji,or thr 	fl1jcm r,id si,h 	tt.onco p j ln tJt- nre 	Niri cud rict 1in 	ittjfjcj,'n tn rojcr md Inrrnr 	it" is 
not cori'oct in tittt.; rr the ponitimn 	f' tim 	rim' ntd 

7 • 7 	 r 	P 	iht t t riic. nl  ).n inicr 	inrir'r 
by On an 	fnct rig it 4 nnpr 	 -. 	 r tt"El at Ic! rti1t 'if in thri 

Piflkn nfth 	rii r'thrjty tho pnrid Of OwSrcnainn hpe 	n pr.r çj Nr rrrn to hr  vordnd in 
nmt dirsctiy nttrjhitnbth  

to the CQvt,nrvnnt,"Th) uo.. 
pnnjc,ri hns be ri Prt10:gnd hovnd 	rnrith 	wInq to Cnjrt prnmcir c! in g s crir! rmt. dIcictI 	att; iij,trb1e to t10 petitienot, Tim Dicip 1 tnr-rr. rthtity  

nlsn dir' rint oily in itim invtew nrc"  r thrit ihr. e'c 	sjrir, hn bet n:pre1nrod t'nr rerrult 
r thr ret. tJ 	i ,1. kr.'ti, ftc rpi mtn mithttrj ty tioe djr 	 ljI'm 	 its OTHOY. , 

• r' ni thr" .'ptirtrn0ntr1 inquiry dntcd Or.1 .00 the 	tito 	orirni€ rd the chnrçjo an 29.1 .00 in reply to tim rh"rnm...shnr t bit  
it wis not Occopted by the DLc'ip1 flery rwtlmri tv,Hrricn them 	''r 	n n1mmtnt tr 	n't ettiri... IjlYI en •n tis ,-- 	th 	ctit f 	r 	r) 	 r 

[:ffl(! i.'Llh the I 	'r Hi'. 	:-. 'r 	tjr pt  lvth i 	tv 	ppo:l lilh ich 'trs 'n' ti1 "!rc' 	 'rj_ tc1 I 	thn 	ppol1ntn ni d r 	bitt, 

	

r1:' I) 	 cd,nt t 	opnk 	).eglcnUy d . 	m:; r it'i r:ç1 9  ihj1 	rojoctinç tei inten' P rr in the 
cf' the dircip1irry authtrit.y.The reno,th ri  

rL1nn0d by till,  r'p[mLltito authority in rolectirig thy 
npo1 tie, 0 ) f'r,  incrr.,  5,.sing the oub5tstonco ellni,nco 
er; Vogue and •Pnkr, 

r7  in the nrn (:lintr 	cfrr 
tI'( rPr" :1 fn r •r—iiIr3tnccnt, the rpptJi late nutherl ty h 1iq U9iLflrIP 	rar 	f3 1oji : 

tiIi:Or R(fl i)(•, ftmr 	 of his rnjnstptcmnt i rind thnt the Frnei Per tihih ho iwson p r3nd rdis still 
mltlnljblij and £nquiy tntn thci mnttr hn not 
benn 	mCtcr yet,Itnd at this stago thr matter 

r rvt;n or his Stis pcinsion onmrmt be Cermt-c!nrarl e 	prlmLijtrrtjvO 	nriU 

8,1 	Tb r r' ,-!S0nS,  for i4iich the ptttten,r was n'iepondnd 
for dcteritjn In pniicn Cutdy nxeo ding ifl hrci in 

cnrioctin with the invetigntjnn of a crimInal casa vide 
khim, (N)P,s CnQ Nei 90/99 li/S '20 IPC and ant; frr Sn-rtmuni inqittrv. ftc 5'r!er 	r 	 IJr' 	nn nrri(' 

ru 

L. 
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ci omad 3usnnn3on ur1or Iu1e 10(2)f tho CCitC1iJruio9, 
1 	and at for drprrtmnntn1 inquiry undci h1a 10 (1 ) nf 
tho 	jj 	Tha pntI tirii j.a rrj1ii r iar on brii 1 an 
3 0 12,99arj chnr -ihnnt in tho CCiSrj tfl3 ?t1r 	in thr' 
cIai ti) 	r :1.! 	flt1 th 	Cut Ir r.ic:i 	frrnni 	cfirirqo3 
rn 1 	• f •  I: 	fr ct - rcyh'i t h 	huan submit Lad in thc 
cc'i!rt c: r 	i'nu11-" 	thnt thc tnvt ntLn of thi ccao 
h(ifi bnan cr.raç,irttr1j t is nct urdrtod whrit Inquiry into 
thc mr. tw' hnn rrnt hcmr crrnpIoted ng rfrrd to by the 
nnpDilnto rt'nrity,tf tho nr,pn1iitn nuthn'ity hn roPo 
it 'ri f, ttir: rVp.r t:mrntr'l inquiry (lrt!d 6,1 .00 thrn it 19 

sn, th  
t' hiiir hr 1 i incr'rt 'irh 	supairn 	t hr rinprr tmrntnl iciry,ftnc-:' thr di pnrtqent1 inqitry wMch 'des tnstltut 

en .1 .Ofl n(i:ar 3 rnnnhs of' s pnns1n tin nofhinq to 
d, tdth th rvocntjeri of auspr nrIcn orr 

• 	 i!fl 	 '• 	n, !.nd 	f n'snon- 
skn hri ni i' 	paid ccd9 pt 	pry n(d) of 0G. , P 1. 's 
io 1rr '.7O1/f /r-.0o,II dtrf.i th J.1  ,19?6 (cxlrnct) r vcnt Is dram d to havc bra n  r) incr:d iinda r e'a3ponsjn unri 	sb-ru1c) ( ) r ui lU of th' CCS (CCAO 
hUlr.s 1 9rY.hr  cpctant euthoriLy sht Id considni ihothor 
it is really rrcrry to kcr;p thfi rfrIojl uncirt aijs pon.  sian ns scan as hn In rolonend from polira ctwtthdy. 

Th ':; 1 vt, hci rnttorntrd tlmo rnd again for 
iirniinj t.h prxicrJ f suspension to the barct mlnjrnt,m of 3 months and an the pnriod af review of 

)qrfl rr.rtced to 3 nmnths 'T&)fl 6 nitintlia 
in Fh-%3 accad ingly. For 1 imitinrj thr pa' tad nr spon._ 
sI 'n tha r(:ucntte!1 am s lisponnion oiru ncr'd not t'ntt U 1 th" 	 of departmental taquixy/ 
Court Cr,'qr3.Lb.-t is emphnssi2nd.is that chnr -.shat ahauld 
be sarvad aithin 3 rncntha in dopartmentnl crsc end efforts 
sheuld b made te have chergoshrct filed in the cai.r cnfifi.Timn in eXcOas of 3 months in cxecptjonnl case is 

5 ny m ,  srrvjna/rjicnn ch n'har't In 
er.e nnd not for dnfc'rrtnq revocation of sus parisian crr! - r till completLan/cono3uajo of thr dcprrtmor n1/court crsC. 

In n much rin I 	the inritpn r-MIQ Chrqnhiar;t In hr dnpnrtrnnn 	Cnnn hr,' ejric'e 	n otvod on 24.1 .00 
ønd chnlca-shcr t In the court arise hac since brn filed in u1y/000, thnrn rennet hn ens ,  vnl!d reason not to rovoko 
tho c prinatna order,nnd If it in nn rn"aknrl it is of 
fla usa to my it ass on ltrnittnq number or ffLr.irl uadter 
suspension nnd 1lrniIrr th': priad oif 3  usprnslan ta the bryant minjrn,yrn or 	months as it will cover be possible 
to Implemen the r Grs.H,..ricc,tio øbt runnecr af the nppn. 
licto nuthrity. that ' inqtii v tnt the mat tur has nat 
bror CflfnplotcçI yet" Is an irnprtecI reatrjctt, 

11) c Cason,thoi ororn, ehown by the nppoi lta 
uthrtty In not onsistont with thr Gout o  ordu' s on 

liinittnq swspansimn period tr the bntcst rntn!rn.m. 

cntd.P/5, 
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0,3 	1[) SPLEDY FOLLOAcWN 	
. Th DG.,P&T,ifi his 

dtd.lSth 3uly,1976 hee expressed 

his utter diapiMnSUtn OvCr rcportD of continued 	prnein 

o f ,,ffcin1S  and hnS ordered to 

(0)9cc uhthOr CflflttfiU8(1 $uSpOflSLGlfl of cr1 efficini is 

cbe1uttlY nocni.snryor suspen9t" 9hould be  

revoked by transferring the affici.01 to enother 

ppst or officO 

(b)tP rnvkc the supnnBtOfl f' the effiCinlM for morn 

then 6 months ,nnd 

() 	
teke serloifl' netten when on vpPM11ntc nuthority 

finds thnt nn officiol hes remnined under 
CLinpOrl'310fl 

for 	tilph six mc,nth$ the 3ppflhltit0 tnjthority 

jj niso trikn serIouS notica of the inSe 8  en tho 

pnrt of the suspondinc nu thaTity nnd cfl5idCI' mriking 

rr1,er51 rnmorks in the ACF1 of the Of such 111uthritin5. 

But in the tstort ceso, to the centrery, the suipOn9i 

hes oxconded sic rnnth9 in the hnnds of tho ppo11nt0 uthO 

rity itsoif c1irinçj the pondOnCy ? the d1pS1 of thG ppf3fl1 

net t 	pnpk of tkiriq serious notice of the 1npSf5 en the 

pert of ttir: 	sprrid inq nuthort ty t,o .the 0P5, t(ehirnn.SuCh 

fruity 	pn'l r3 .tll s dolnyrri d pnl 	f 	pOfll 011 thr) 

pert ef the 1 pn11:tt nuthority hes deleterious riffocts cm 

the CC5 (CCii ) LL,i 95 rind ether connoct'd rules or erdcri3 

governing the tlpefldy fiiflW—UP nctieii in uspOn1.cm cr500. 

If it is CriulOd dpnrtmnntfll lw,it1B net inewrl whrit is 

cnul nd drpertmPntl flew. 

0.4 	
IPF IL WrS NOT THOPOUGHLY EX!tIIJNEO NO 

iPPELL'1L OrWURS 

1ThI. 
NOT SF LF_C0t4 INEO,SLLF PL1KING AJD PC (\SONEO ONE 

T he c'riclsijon of the 
nppoll o tc nutheritY is ri mschn 

ni.ri r1nci1n 	f the decfl of the euspOfldiflc. nutheri.tY 

, n(l nnt r penkIr) flflO,It1 the nppOIiflt 	tdflrS, the eppelintO 

rntherl tv sumrnprlzcd SOme pLntO rrliStirJ by the rPPC1.iflflt 

in his fl!iPOflI 
hut thoen wore ncithnr diocussod net dincnrrlJ'd 

by the nnpo11ntr euthority rind Dr1fliD ijOjC p 1ysed an the 

of tht) orr'Cfl'S of the 0URpCfldLrlO nuthrritY. 

letter N0.1O1//8O_Ot5C.11 dtd.Ist 

Ctbr,l9 1'O lnyI.nrj stros' on need for thtugh oxriminnttflfl 
o 
er en ripped rind it' 	of apoflktflc) order provides thet the 

ppQlQt0 nutharitf shiuld ensure thnt nn objectiUC fl53059 

mont is merlo of the findingS of the 3U9pOfldiflq euthority 

thnt il the piitS reis4ld by the ppollnnt rC s u mmerlzod in 

the order 	iegtcnliY discusd why they D0 not tnnbl° 

or occeptnbi 	nd n dtriulOd ndfli is iøuCd j • e. ri 

kirip ordflt Is iuod. 

In the lntnnt crisc,thOugh the npP011nt nutheritY 

summnrizod in the trifli the points rniscd by thn rippClint 

in his epperil ,thosn ptfltS were not at nil discu5CCl why 

the points rnigod by the cppOl1.flflt unS not 0 coptnbi0 or 

toneblO to the n ppoilotn riuthorttY end why the findIngs Of 
the supondiflQ euthciritY wo0 nccoptnbI0 nnd more 0ccoptnbio 
to him.1n t,,bsnnc(.' soch rtinseningithcrndI0 of thc 	ppiiflt0 

rind 
ctrtty Cflfl ninuer 	

50f05fl 	tnt1, 	t,pnh1c)  
con td.p/6 
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i'n'nnd 	nfln ,Thr' 	r.ppo.i lt' 	zttherity 	hn 	cirn 	nct 	tc. 

0 ic10N 	tho 	Tr'.Cfl 	hy 	qrni.ind 	of 	rppnr1 	irc3 	ci.t 

rr;tptnf,).e 	t 	1 -0, 11 -Twi 	rirht 	af 	nxrci$..•fl) 	the 	rirh 	nf 
ripcti 1 	wriijlr! 	n1wny" 	br 	rtti in 	ir 	thr 	0 npn11t1 	nutIiri.ty 

chc'ciOs not 	tn dinc 	the grnuJnd3 	In 	thc 	nppflhintM 

crder.Thc 	ripp-)J.-ItC 	nLJthTtty 	hn 	nO 	rnnrd. 	thtirrd 	Lh 

G1,t1H/\,DP&i\,Ot. 	.1/1/81AVD-I 	dtd,11th 	Juiy,1901 

irnninrnctiin 	It ho. 	rcie 	of 	tho 	Stir,rerne 	Curt 	vLdc 
Jg,/j1 	1971 	SC B62 	rT1 	pngC 	064 	i 	i.Jhich 	cfe 	it 	tns 	hold 

thr.t 	thn 	npe 1 ir.a 	orrIvis 	Should 	i,e 	n 
sn 1f-pn'k trr 	 rsvnnri 	flr1 r 	ih 	ch 	huri 	nttrLhiitc 	n 
Stdci]. 	ordnr. 

• le n"' it i.n tn .sh;iI hr' 	bren 	td nbve, th 	pe Lit. i e1'1 r 
1jC3 tc 	I. t t h' .f 11nt.sinc p- I 'it 	in fnvcur nf 
L J15I0J ;''T 1T1U 	jh ch mey i<i.ndly be rtvcn duc ianiqhtncjc 

hefnr' rtjp t3re 	f t tn p2titf)r. 

(1 ) 1 hrt, the çmti t inner hes bcn the victim it f efivOlSO 
rmticc of beth the susponding nuthrtty r.nd the 
r'rP 11 	pj ther I ty wh 	be i s p p iti-cnii n I, vnd 
mInd ned, thi. j 	, t 11 o 5,,., j (11  n uthnr ttir 	dir! n n t 
rpp) v Lhr I r nLl1d3 to thc ceou 	thn petitJ ncr , 

I ) •Ti. 	t h' 'tp(1 inn nf' ti" pot;itLoneT hr 	hn 

i cr .ni: ''iv prninnq d byth 	i3usprndirlrl :utht ity 
rn 	hyl hr 	pt' irtc' ntithrit.y let. ntinnnnl].y 	ver 1 yE 
t.i 1. hnt L n iv I eq thc fnne f' 1. tt of onhnnond eb i !t 
ri 1n L'rnN. ettt Of rnnli ce end prji;dicc thtubh the 
nCtLt,r)cl d11 nn€ deseve tn he sri, 

1 	th putiti ncr Is hr"irintwe ci 1g inq 
- -1 (11 twe Fljeh5 c 11n 1 qn i'q 	nt3ohtors for which 

the oti tfrrr 1 rir neute fnmily )nrdhip 
which kriaw no 

i ) Thr'i, if 	cinnttd the petit ie:Lr 	wi. 1 trl'.e uLm,t 
)!1 t.ttit i.ur 	tfl CltId it tim 	rnøint cncti I flnt 1 y with 

• 	r cito 	t,rii rirm pny 	withiut wntt.isirj 
fr full r nveui ftq,m pty. 

P fl A V t 11 

In vi nw nf' thn rrct' ,'rnl ri, rcnimni vnrfln nt ,  the 
k, 	c:i "n 	:• 	'iJ'i 	r'1 	r'i , t'i(' 1  t.l!( 	Iff.tt..r 10 1 	li 	: 	' : 	'.,I 1,1 1  

fcinlc;d r 3 in 	:',d ) rI q s thr.t. y, 	uc id be kied 	ni:iyM.rLhtic 
on,t,h to 7,ct, 	idr th' nppcdint': ordcrs of th.: Istntcr 
Gnnorei,iJai.ftgin,ShIi1eg 

 
and rointotri the. putitionev  

in ocrvlce,if noccscry by ordor.tng tuntor to cnrthz 
offico or post and for this áct of your kindncs tho poti 
tienor 3hfl11 over pty. 

The only trcnurc in my 1tf'o is your kindnoea tomo. 

Thrjnktn you . 	
tnth.P/7. 



:7 	4Q pt4L 	 ('t)1 

P/7 
Ile 

I Ot:/2/0, 

As 	tttrnncj In 
t h(l XDfX on the  
t1., Of this prtitinn. 

Copy to : 

(i ) 	 tmtor Gcnrrj, N 4 f .UrqU,n, ShL11cnq 
73 001 Pr 	 .Lntl 	ory 
ctin w/r to his N5tz'ifr/106/7000 

dt).20,11.oO. 

(7) 

 

Thn OPS, 	1 nnd,Khjm(7g70fl iy'r tn his 
I , .F3/JIj01/99_20fl0 dd 0 '2 1  

(oc). 

Ptitternor. 

oil  H -* 	H 

ffltittrcr. 
C.X v/N1.nrid, t(htm(h/S) 

At /iinndrpnrn, P.0.5/U3f100m 

(Trtpur)..79914 

I 
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IN THE CINT1AL AJ11INITRATIV1 TRIBUNAL 	0 

GUHAPI BC H ::::: GUWAHATI 

O.A. NO. 166 OP 2003 

Shri S.B. Hazarika. 

lioan. 
- Vs - 

Union of India & Ore. 

•....... 	?espondents. 

- And - 

In.the matter of : 

Written Statement submitted by 

the respondents. 

The respondents beg to submit 

brief history of the case, before 

submitting para-wise written 

statements, which may be treated 

as part of the written statement. 

) 

I (A) The applicant. ile functioning as Complaint - 

Inspector 0/0 the Director of Postal Services, Nagaland, Kobima 

during the period from 03.02.1999 to 07.11.1999 took a sum of 

Rs. 659,400/ -  from the Treasury, Kobima Head Post Office on 

29.07.1999, a sum of Re. 7000/- on 29.07.1999 from Doyang 

S.O. through the 5PM and a sum of Rs. 3000/- on 22.09.1999 

C ontd a I I • 
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by using his official influence unautborisedly for his personal 

use without the 1owledge or approval of the competent authority, 

in contravention of existing rules. 

D.tring the verification of oathi and stamp balances 

of Kohima H.P.0. on 30.09.1999 by the DPS, Kohima, it was detec-

ted that a sum of Rs. 65,400/ -  ( mipees sixty five thousand and 

four hundred ) only was unauthorisedly taken from the Treasury 

Kohinia H.P.O. by the applicant without the ko.wledge of the 

Postmaster, Kohima H.P.0. sum of ls. 10,400/- was deposited 

in the H.P.0. on 30.09.1999 by the applicant. The balance 

anount of Rs. 55,000/- 'was charged as U.C.P. in the account of 

Kohirna H.P.0. on 30.09.1999 to be adjusted either recovery 

or otherwise as per provision of the rule. 

The applicant left the station after submitting 

leave application for leave not due with medical certificate 

for fifteen days in the early morning of 01.10.1999 withoirb 

prior permission or sanction. 

The applicant was placed under suspension w.e.f. 

8.11.1999 vide DPS, Kohima memo no. P3/VII-01/99-2000 dated 

11.11.1999. ]partmental Action was also initiated under 

mile 14 of the CCS(CCA ) Rules, 1965 on 06.01.2000. 

A copy of letter dated 11.11  .1999 is enclosed 

herewith and marked as Anneire - 6. 

The case was reported to the police and the 

case stands registered under }( ICohima North PS Case No. 

198/99/ U/S 420 I.P.C. The applicant was arrested on 8.11  .99 
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and kept under judicial custody till 02.12.1999. The applicant 

was released on bail on 03.12.1999. The case is still under 

trial in the court of DC, ICohima. 

Out of the total amount of Rs. 75,4001- ( Rapees 

seventy five thousand four hundred ) only illegally taken by 

the applicant, a aim of ls. 109 400/- has been credited in to the 

Govt. Account by the applicant on 30.09.1999. The remaining 

amount is yet to be adjusted. The applicant gave a written 

undertking that the remaining amount WOUld be refunded by 

him latest by 31.03.2000 but nothing has been refunded by bin 

till date. 

The sub sistenee, allowance was reviewed on 

16 .02.2000 and review order on subsistance allowance was 

isaied vide DP$, Kohima memo dated 17.02.2000. 

A copy of the letter dated 17.02.2000 Is 

annexed herewith and marked as Ane.irei. 

The applicant preferred an appeal against the review order 

and the case 'was disposed off by the PMG, N.. Circle, Shillong 

by rejecting the appeal preferred by the applicant. 

A copy of the letter dated is annexed herewith 

and marked as Anne xure -2. 

The review petition submitted to the Nember(P) i.e. ieviewing 

Authority by the applicant was also disposed of by the evie 

yng Authority by rejecting the petition. 

A copy of the letter is annexed herewith and 

marked as ___ 
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The applicant was summoned to appear before the Court of 

ADC(J on 21.12.2000. A copy was forwarded to him on 29.11.2000 

but he failed to appear before the court. He was again summoned 

by the court in connection with the above case No • GR 360/1999 

to attend on 16.02.2001 but he did not attend the court. 

rawiSe Cocinients 

That with regard to para 1 (1, ) & (ii), of the 

application the respondent s begtD offer no comments. 

A memo no. p3/vII-01/99-2000 dated 17.02.2000 

is annexed as Annexure 1• 

A memo no. Staff 109m8/2000 dated 20.11.2000 

is annexed as Ann exure -2 

That with regard to the statement made in para. 39 

of the application the respondents beg to state that the app].i 

cant has shought remedy against the orders dated 17.2.2000 as 

referred to in para 1(i) ibid and dated 20.11.2000 as referred 

to in para 1(u) ibid • Both the orders are more than two years 

old and as such barred by the law of lirnitat ion as prescribed 

in 5eotion 21 of the Administrative Tribunal Act, 1985. 

3 • That with regard to para 4.1, of the application 

the respondents beg to offer no comments. 

4. That with regard to the statement made. in para 4.2 

of the application the respondents beg to state that the appli 

cant was granted subsistence allowance at an amount equal to 

leave salary to the Govt. servant whiCh he would have drawn, 

1. 
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if he had been on leave on half pay vide order of the respondent 

no. 4 dated 03.12.1999. 

A copy of the letter dated 3.12.99 is annexed 

herewith and marked as Annexure-3. 

50 	 That with regard to the statement made in para 4.3, 

and 4.4, of the application the respondents beg to state that 

the subsistence allowance of the applicant was reviewed vide 

order dated 17.2.2000 (pmeaire-1 ) and it had been found on 

review that the continuation of the suspension was justified and 

having regards to the facts and circumstances of the case it was 

also considered that the subsistence allowance need not be altered. 

That with regard to the statement made In para 4.5 & 

4.6 9  of the application the respondents beg to state that the 

respondent no.3 after due consideration of the appeal made by 

the applicant rejected it vide order no. taff/109-8/2000 

dated 20.11.2000 ( Anneure - A4 of 0.A. ). 

That with regard to the statement made in para 4.7, 

of the application the respondents beg to state that the review 

petition was rejected by the reviewing Authority i.e. Memo No. 

17013/68/2001-VP dated 13.06.2 001. 

The contention of the applicant that he has not 

received the copy of the order dated 13.8.01 of the reviewing 

authority is baseless and not correct. He was endorsed a copy 

of the order da under DPS/ Naga land Memo No. P3/1111 -01/99 -00/Il 

dated 17.09.2000 addressed to Sri S.B. Hazarik (0.1. Division 

Office, Kohiina), at Saj iwa Central Jail, Imphal, Man ipur. 

(Annexure -5). 

----- 	9-'- 
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Copy of memo dated 13.8.2001 is Annecire-4 

Copy of memo dated 17.9 .2000 Is Annexure-5. 

That with regard to para 4.8, of the app heat ion 

the respondents beg to offer no comments. 

That with regard to the statement made in para 4.99, 

of the application the respondents beg to state that the submi 

ssion made by the applicant is not corct rather mis-representati-

on of the facts. The provislo of FR 53(11 Xa) clearly stipulates 

that '*iere the period of (suspension exceeds three months ), the 

authority which made or deemed to have made the order of suspen-

sion shall be competent to vary the amount of subsistence 

allowance for any period subsequent to the period of the (first 

three months ). The avriation may either(i ) increased by a 

suitable amount not exceeding 50% of the subsistence allowance 

admissible during the first three months or (ii)may be reduced 

by suitable amount not exceeding 50% of the subsistence allowance 

admissible during the first three months. The subsistence 

allowance of the applicant was reviewed by the respondent no.4 

on 17.2.2000 ( Anex rel )and decided to be retained unaltcred.•J 

The contention of the petitioner to get 75% after first three vf 

months is a mere mis-representation of the facts. 

That with regard to the statement made In para 5.1, 

of the application the respondents beg to state that the applicant 

has merely interpreted F.. 530 Xli Xa Xi ) in his own way. 

This may i not necessarily be the guiding priciple and as such 

the respondent no .4 does not like to offer any comment. 
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1 • 	 That with regard to the statement made in para 5.2, 

of the application the respondents beg to state that the respondent 

no.4 after due consideration of the facts and circumstances of the 

óa se decided to Ice ep the ap p1 Ic ant under su. sp en sion and a I so the 

subsistence allowance unaltered. It is not necessary that the 

order should invariably Include the words or sentence like, 

directly attributable to the ovt. Servant etc • etc • or directly 

not atributable to the Govt. Servant etc." In P.R. 530 Xii) (a) 

nly empowered the. authority to review the subsistence allowance 

after the first three months and further empowered that the 

authority by ib-ru1e (i)and (iI)of F.P. 530 Xii Xa)may 

increase or decrease the subsistence allowance after the first 

three months. The authority may also keep the subsistence 

allowance unaltered on review. The authority on review found 

that be subsistence allowance should be kept unaltered and as 

such it was kept unaltered on review. The applicant has stated 

that the respondent no.4 " has not said that the period of 

ispension, prolonged for reasons directly attributable to the 

applicant". For better understanding details of the case is 

urnished below for better appreciation of the reasons for 

rolonged su.spen don. 

The applicantwas foun,d responsible for embezzlement 

of Govt. cash by misusing his official power for personal gain. 

In fact he was found to have taken Rs. 65,400/ -  from Kohiina H.O. 

Bs.7000/- from Doyang Sub Post Office and Rs. 3000/- from 1oItha 

ib Post Office • 1hen it came to the notice of the authority, 
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be credited Re. 10.400/- on 30.9.99 In Kohima H. P.O. and the 

remaining amount Is yet to be credited. The case was therefore, 

reported to the Police and the Iblice arrested him. He was 

released on bail • So, the applicant cannot claim that the 

suspension has not been prolonged for reasons not directly 

attributabLe to him • The re spondent no .4 had reviewed the 

suspension In its entirety and keeping in view the iacts and 

circumstances of the case, decided to keep the subsistence 

allowance unaltered. 

12. 	 That with regard to the statement made in pam 

5.3(1), of the application the respondents beg to state that 

the P.I.R. was submitted to the Police for embezzlement of Govt. 

cash for misuse of his official power by the applicant. 

130 	
That with regard to the statement made in para 

5.3(11)9 
 of the application the respondents beg to state that 

the police registered a case against the applicant under Kohima 

North P/S case no. 196/99 u/s 420 I.P.0• 

140 	
That with regard to the statement made in para 

5.3(111 of the application the respondent s beg to 
state that 

the police arrested the applicant on 8.11 .99 and 
was kept under 

judiciaL custody till 2.12.99' He 'was released on bail 
Ofl 

3.12.99. The case is under trial In the court of ADC(J ). 

15. 	
That with regard to the 

statement made in pam 

.3(iv) 
of the application the respondente beg to state that 

credited Be. 10,400/- on 30.9 .99. 
the applicant vo]aintarily  

poujaining amount is yet to be credited. 
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That with regard to the statement made in para 

5.3(v), of the application the respondents beg to state that 

the applicant is ignoring summons of the court and thereby 

the court case is being delayed. 

That with regard to paras 5.3 and 5.4, of the 

application the respondents beg to state that the applicant 

was put under suspension, under provision of Raie 10(2 ) of 

CCS(CGA ) hues, 1965 for his detention in police custody 

exceeding 48 brs. His suspension was not related to Depart-

mental proceedings. The court case is not progressing for 

his deliberate failure of appearance before the court and 

ignoring the summons of the departmental inquiry are the 

causes mhich are directly attributable to him for delay In 

finali.ti0fl of the cases. 

Under the above circumstances and facts, 

upward re vi sicrn of the sub s isten ce a I iowan cc Wa s con side red 

thoritY and as such the 
not desirable by the competent au  

allegation leveled by the apPlieaflt against the order dated 

17.2.2000  of the respondent No.4 is baseless and maliciouS. 

SubmissIon made by the applicanìt In para IM 

e apPel1stG authority has examined 
5.4 is not correct. Th  

P1i0a and disPosed of the 
all tb pointS raised by the aP  

U' 
appeal 'with full application of mind osidering the 

cirCU 

stances and facts of th case. The applicant based his 

appeal merely on interPretation of PR53 but not on the 

circumstances and facts of the case and his dilatOrInS 
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in appearance in the court and departmental inquiry commission. 

He did not explain the facts and circumstances f of the case 

for which he was remanded under custody and the reason of proli-

feration of suspension. He also did not explain his level of 

Co-operát ion with the police case and ,departmental enquiry. 

The appellate authority has considered the case in its entirety 

and passed reasoned order. So the allegation of the applicant 

in the para is not sustainable and tenable. 

	

1. 	 That with regard to the statement made in para 6, 

of the application the respondents beg to state that delay in 

disposal of his appeal was not directly attributable to the 

appellate authority because appeal of the applicant dated 28.3.200( 

was received by the office of the appellate authority on 4.4 .2000 

direct which was required to be sent to the appellate authority 

through his controlli.n,g and disciplinary authority stat loned 

at ICobima. As the appeal was received direct so it was necessary 

to send the appeal to his controlling and disciplinary authority 

for related records and parawise comment of the appeal. Accor -

dingly the appeal was sent to ICohima on 19.4.2000 received back 

by the office ocf the appellate authority on 23.6.2000 with 

parawise comment and the relative records but the service book 

of the official was left to be enclosed. The service book 'was 

called for on 30.6.20009 received and put up to the appellate 

authority on 4.8.2000. The appeal was decided on 20.11.2000. 

• So the delay in deciding the appeal was not intentional but for 

procedural compulsiOn of the Department. 

I . 

I ii 	- 
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That with regard to para 6(1 ) of the application 

the respondents beg toatcthat no comment. His appeal was 

considered by the appellate authority and was re7eoted for the 

reason narted above. 

	

116. 	That with regard to the statement made in para 6(2) 

of the application the respondents beg to state that the review 

petition of the applicant was duly considered by the reviewing 

authority i.e. Member ( I &PS), postal Service Brd, New Deihi 

examining all the points raised by the applicant in his review 

petition • Contents of order of the Member, on review petition 

are detailed and reasoned and considering all his points in review 

petition with reference to the facts and circumstances of the 

case the reviewing authority has passed a reasoned order on 

13.8 .2001 disposing the petition ( annernre-4)and the same was 

endorsed to bin vide letter dated 17.9.2002 (annexure -4 )through 

Jail authority. 

2. 	 That with regard to para 7, of the application 

the respondents beg to offer no comments. 

regard 
That with zgzxd to the statement made in para8, 

of the application the respondents beg to state that the appli-

cant was not entitled to get subsistence allowance at the enhanced 

rate • The reviewing authority did not find any justification 

to increase the subsistence allowance vide order dated 17.2.2000 

and kept the subsistence allowance unaltered. Further be has 

not showed any co-operative attitude either towards police case 

1' 
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or the departmental enqu fry and is de laying the same by not 

appearing in the court or the departmental enquiry on appointed 

day. 

The applicant was in receipt of the subsistence 

allowance throughout the period he was placed under suspension 

aid his subsistence allowance was reviewed in time. As such 

his submission that the impugned order and appellate orders 

are violative of Article 21 of the ConstitutiOn is misplaced 

and baseless. 

2. 	 That with regard to paras 9, 10.11 and 12 of 

the application the respondents beg to offer no comments. 

VerifioatiOfl.''''' 



.1 

!llQW1 

1, P. (balcmborty, Dy. Supdt. of Post Offices, 

Kohiza,, being duly autho.rised and competent to si 

this verification do hereby solemnly affirm and state that the 

statement a made in paragraphs 3 aQ 	fr 7, 	of the 

aplication are tiiie to my 1iowledge and belief, those made in 

pragrapha 1(h) , 4 t 7 being matter of record and true to my 

iiforation derived there from and those made in the rest are 

humble wbmission before the Honble fribunal • I have not 

4 PPreesed any material facts. 

And I aign this verification on this 	tb day of 

All 	2003. 



' AA • 	' 	- - 	 i £ 
OF POS1S:L\DIA 

OFFiCE OF 11 -11-,DIISfl 0R OF POSI'AL SF.R'vl 
NAGALAND : KOIIIMA-797001 

O. F3Vll-0L 99-2000 	 Dated Kohiina th 17.2.2000 

Whereas Shn. S.B.Hainka t...E.Divtsional othce Kohima was placed under sus-

/ pnsion id ihi offic Mino of vn 	Did. 1.1 1.99.}i 	. .. . 
•' 	- 	4fluWm vid 

this office memo of even No. 1)td. 3.1 2.Y9. 

Ihe suspension of Shn.SJ3.Ha7arika has been revicwed and whereas a criminal 

ease has been regist1red and i rnjor penalty pi 	ding. initiaLd aiit 	 t L 

that continuation of the su.spension of Shri. S. B. Hazarika is justified. 

And havinR renard to the facts and circumstances of the case it is considered that 

thc subj,tc*i ne grantcdto Shri S.D.IlazariL* ide this tü of -.i io. DId 3.12.99 

need not be altered. 

Now thcrfrc in eccrei'c of the 1)owers confered under FR 53 (1) (ii) (a.it is 
f s1i.s.BrIa 	Lc ill 	ahu 4 th .mc 

rate which wis 'iunted to him vide this office menin of cven no 0413. ') 

	

Shri. S.B.hazarika will be entitled to compensator" udn .'t' 	?flm'i'3hk from 

tiniç to thi on th basis of pa of which he was in riOt a thc dtc of 1 i' 	1ubJt to L. 

fulfilment of other conditions laid down for the drawal of such allowance'. 

No payment shall he made unless he tuinishes a ceriihene under FR 53 that he is 

not engaged ip iny otIKr employmnt ,buL,profsioiL of '.otiun. 

The Headquartcrs of Shri.S.B.IlaLarik..* ,;n ottt:au,  i ,  b Kbiina aid L 
not leave the '-{eadquailers without the prior permission of the compotefit authority. 

lob 
D,rector ot 1'ta1 Services 

('onyto: 

•1 1  Postma;ter Kohhna HO for inf. 
!Ie 1)A(P) ( atcuttat Ibrounh the Postmaster Kohima 

S.B.H:zaiika C.I DM. uffwv Kohima (At Sabrorn1 AgaraL 799145) 

4 	1 h 	(f'M(i. 4E.Cfrcle for inthrmation. 

I'lk 	F of the official 

O'( ,  

L'.L ..)U1U) 

Dinctor of P0011 S-vices 
t 	i 	1. • 	'f11f' 
tulU ....LLuh1a- / / uo 
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DIC1'ARTMENT OF pos'rs 
OFFICE OF TIlE 1'OSWSTER GENERAL, N.E. REGION, SIIJLLONG. 

N0.STAFF/109-8/2000, 	 Dated at Slidlong, the 20.11.2000. 

This is regarding appeal of Sun S.B. flazarika, IPO (Complaint), Kohima 
dated 28.3.2000 agaInst the order of DI'S, Kohima placing him under suspension 'w.e.f. 
8.11.99 under DI'S, Kohima's ineuio No. F31vi1-0 1/99-2000 dated 11.11.99. 

The case in brief Is as follows. Shri S.B. Ilazaniku, while flinclioniug as 
Complaint Inspector, Divl. Office, Kuhima during the period from 03.02.99 to 7.1i.9, 
allegedly have taken a sum of Rs.65,400/- frii the treasury of Kohima ILO. on 29.7.99, a 
sum ofs.7000/- Ironi Wokha S.O. on 29.7.99 through the Si'M,Wokhn and 11s.30001- on 
22.9.99 from l)yiuig N.O. 1hrough ,  (lie SE'M by timing (ho iiifluunce of Illm official cnpaci.y 
unauthorisedly for his personal use without the knowledge of the competent authority. 

DI'S, Kohlinzi detected the unautliorised taking of Rs.65,400/- by ShrI 
Ihizarika from the treasury of Kolilnia ILO. during verification of Cash and Stamp of the 

	

11.0. on 30.9.99. It was further found that he deposited a sum of Rs.10,4001- on 30.9.2000 	 : 
against (lint amount. The case therefore was reported to l'olice auid the l'ohlcc registered it 

case iimler Euhima Nosi!i l'/S case No.198199 U/S 420 h1'C. Shri Ilazarllui was arrested by 
the police on B. 11.99 and detni mied him in police custody upto 2.12.99 and released him on 
ball on 03. 12.99. SInce Shri ii azarika was detained In police custody for more than 48 lirs., 
DPS, Kolilnmn i)l1mtetl him iiinler suspension w.e.f. (he date of arrest. Shri Ilazarlkn Is 
continuing to he iimler slIspeilsion since then. 

Shill S. ii. I lain rika has appealed for (1) enhancement of his snhshstimco 
ahIuvnnce by 50% of the hiilhiiil grant after cxpiry of 3 months, And (2) lIe should be ro-
Iiistatvd in service, 

Shri I lain riha Imut forward (lie following points Iii support of his appeals. 

I. 	For iiicrca.se of subsis(aiice allowances w.e.f. the date following the 	 J 
(late of completion of first 3 months of his suspension amowit not 
cxcec(llng 50 1/6 as provided In FIt-53(I)(Ii)(a. 

H. 	i)PS, Niignlnnd has wilFully deviated from the flbove inei*tiwied 	 : 
1wovisiuim mimal imported the (cr1115 "facts and circumstances or the 
case" which tins nothing to do to deny (he Imicrease of allowances. 

1)1'S, Nagn lanul tiki not speak regard big tue facts and circumnstumices 
for Milch lie uhid not find Justification for alteripg thu subsistance 
allowances. . . 

I 	 1 

H 
H

CL
.  

* 	 •:.*. 



.,.., 

Q'i 
i i, ..... 	 fg,r OIOIICV of-court case fur 

((tilt LIIC SiI.Sl)IYI1N1(Jll I?4 ueiiIg ('I uIw.n._'..". 

which the a ppellii ntis not reSpOflSiL)lC. 

The merit of (lie case against the appellant does not justify the 

,ii( I titi III (tin ol 1115 Ntlsi)CllNioI) hiCyOhItI 3 iiiotli. 

'flint his case ia h(Iicr justify posccu(Iofl nor siiSpClIS(Oli. 

'Ihiat his ivits not a case of bribery, corruption or other crlinlmd 
misconduct involving loss of substantial funds like Ilofors scandal 

j ii.s(i fyi ug proseCUtiOn. 11 WI1S IIIVOIVI ug less serious OffenCe or 
malpractice of a departmental nature for which only departmental 
action is to he take ii and the q uestlon of prosecution does not arise 'as 
per litslrtictium of I)C(l') vide letter No.6/67/64-Disc d(d 13.7.67 zudii 

15/70-vig.iii (It(h. 16 1.119. 

VIII. 	(Ii iii I lit' hiss was not ciuuivil by thu ii ppullii itt 	hut by, (Jie I )j., 

Nugalami by chiargiig theAmQgnLnU1ifltC8d of giving any time 

to the appellant to refund the amount. He actually srt taed refunding 
time tuniouu uI by adjust lug J.s. 10,400/- on the day of vcriflcatioii 'of cash 
by DI'S on being asked by time DPS. lie further stated (lint had the 
l)PS giveit hmiiii two iiiore mouths time and had the appellant not becii 
appreliciitictl by the 1)011Cc the amount would have been refunded 
withi a a lea.So ii a He time. 

ix. 	That the action of the DI'S, Nagalnuid in reporting the case to Police 
was unj uist, tin liii r and tin wit rrn tited. 

X. 	'I'lint the lml)l)ellflnt ad initted the charges brought against him and 
requesteti i)PS, Niugaland for his reInstatement and recover the 
aniouunt Irwit his pity, 

That (lie review order did not say that continuation of suspension wits 
absolutely ilecessary. even miller release from detention ('ruin (lie 
Investigation pOiJit of vIew. 

That (he reporting of the case to police was a Wrongful one 811(1 

therefore his detention by police was also wrongfuL 'Ilmerefore, 
cmi(iJl utiuliotu of his suspension beyond three months even after release 
from iletciut ion is iiiij ustified and against the Instructions contained in 
GI Miii of icr. & Trg. OM No./1 1012/16/85-EST(A) did. '10. 086, 

1 have goute Iluromigli (he appeal and concerned records thoroughly and 
consIdered the ii rguuiieuuts ml va ncc(i by the appellant in his Support and founti that :- 

2 

CU 	
9;1 

•'. 	

- --------. 



- 	 - - 	 -- 	 - 

/ The Dr.ipIiiiiii ', Authority duly reIewuI (lie supeiicIon and subsistancc 
iuiI 	ant. s at tid ti hi not [Intl any J tistlilcatlo u to rtvoltc atail Increase it. I in. 
undersigned (IIeucl)re does not find any reason to intecede In the decision 

// 	 C) 	 (aketi by (he I )isciplinary Authority I.e. DI'S, Kohima. 
/ 

/ 	 2. 	 Regurdliag (lie iuies(ioii of his relaistateinejit, I find that the reason for which 
he was suspended is stIll continuing and inquiry into the matter has not been 
completed yet. And at this stage the matter of revocation of his suspension 
Can tint he cuitsid eted on administrative reasons. r 
In view of (he facts and circumstances mentioned above, I find no sufficient 

reaIsnlI In nIIt'i Ihe tiuisioii nf (lit' Discipliiiairy AtulliurIly. The nj)peni ofShui S. i. flaznrikzs, 
(iui'rclaie, Ls u ej ette'il. 

• 	 (Z/tSANCA) 
Postmaster General, 

N.E. Region, Shiliong-793 001. 
Sitri S.D. Ilazarilus 
Complaint Inspector (U/S) 
C/0 DI'S, Nagainmid Division, 
Koiiima. 

Copy to: - 

 'Ilie Director Postal Services, Nagnlanti Division, Kuhumna. 
0111cc, 
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DEPAR'FMFNT.(.!F POSTS: INDIA 
OFFICE OF i'IIE I)! REC I'OR OF POSTAL SERV1C!S, 

• 	 INACALAND KOIIIMA: 797001. 

Dated at Kohima ihe.3. 12.99. 
Memo NO.F3(\"il '992°  

Jui.S.B.l1azarika, C.1, l)ivisionaL Olike, Kohima was deemed to have been plaee4 
under suspenS0fl vide this oIhCt Memo ol e'er no dated 11 11 99, with effect from 8 11 99 

lie is grajited a subs,stnce illowance at an amount equal to leave salary of the Govt 

servant wliih he WOUI(l 
have drawn if he had been on leave on half pay and in. addition dearness 

allowan f idmissible fiom time to tune on basis of such lcae salary subject to the fulfillment of other 
con' hid down foi the diawl ol allowancc and othei compensatory allowances from time to tune 

cluV  
on 	

pay svhicli the Govt. servant was in receipt on the date of suspension subject to fulfillment of 

other £Otd1tj0flS laid down for the drawl of such allowances. 	
1. 

No such payment shall be made unless the Govt. servart furnishes a certificate to the 

effect that he is not engage(l in oilier eml)lOyI11CuI, business profession or vocation. 

?o 
Director of Postal Services 
Nagalaiid, Kohimà-797001 

Copy to:- 	 - 
1. 	The Postmaster, Kohima 110. Fle will pay .subs,stences allowaiice to the official afler obtaining 

certifIcate as requued under FR 53 (2) fioni the suspended official as repioduced below.  
• 0 

/ 

1, Shri.
____-------------— having suspended by 

order no. ,F3/VH-01/99-2000, dtd. 11.11.99 while holding the post of C.!, Dh4, Office, Kohirna, do 
hereby certiQv that I have not been eni,ioyed in any profession or vocatiop orally. other employment for 

profit/ iemuneratiofli salay. 

Dated: 
Place:. 

- me DA (P) Calcutta. 
The official concerned. 
P/F of the official. 

 

Signature of the oflicial 
Addtess 

?Solo 
Director of Postal Services 
Nagaland, .Kohuina-797001 

'1 
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..... 	. 	 , 	. 	 No.C-17013/68/2001-VP . . 	 . 	. 	. 	. . 
/ 	 Governmentoflnclia 

: . 	 I 	 Ministry. of Communications 

	

• 	. 	 Department of Post 	. • 	 . 	. 
- 	

,!, 	 I  

	

., . . 	 . 	NewDeIhi—i1OOqi  

' 
I 	 ORDER 	 I 

Mi I 	 ,- 	 I 	' 	r 	• 	 I 

\ 	 Shri S B Hazarika, Complaint Inspector, Kohma (U) 
2 has submitted a petition dited 6 2 2001 agains( continuation of  

'C 	 h N suspension w e f 8 1 1 99 oidered by the DPS, Nagaland 
vide memo dated 1111 99 and 'ipheld by the PMG, NE Region, 
Shallong vido memo dated 20 11 2000 	 I 	

Si 

2 	The pJitionei was detained in custody on 8 11 99 for a 	 9 

	

period eceedihg 48 hours In rspect of ,  a criminal offence 	 / 

	

relating to cheating and mi approprtaion of govt money 	 I 
amount ncj to Rb 65,400/- U/S 420 IPC A6corciftly;k orders ' 

	

were issued on 1111 99 treating him as under deemed 	 ' 
suspension in terms of Rule 10K2)of CCS (CCA Rules,195.'  
I-fe was granted subsistence allowance vlde memo dated 
3 12 99 The suspension of iiri Hazarika was reviewed and 

	

vide memo datd 17 .2.2001, continuation of his suspension was 	 j 
held as justified and subsistenc allowance was ordered to be 
continued at the same rate granted to him vde memo dated 
3 12 99 The petitione submitterl an appeal against the above, 

- 	 1 

	

which wa consideted and rejecLed by the PMG, Shillong vide 	 - 
memo dated 20 11 2000 Ate 

3 	In the present petition aainst: orders of the appellate  
authority, the petitioner has put forth the following points for '. 	.. 

	

A 	consideratibn.  

The appeal was preferred on 28 3 2000 which was 
disposed of by the appellate authority on 20 11 2000 
after b period ofabout 8 rrônths 	The delayed 

	

disposal of the appeal has 4c66sed serious frJustice to 	
I 

him 	During pendeticy of Ahe appeal, 3 reviews 

	

I  became due ir May, August and Novetnber, 2000 but 	 ( I  

	

the reviews could not be nide by the disciplinary 	
I 

authority as the appeal was pending 

The suspension has been prolonged beyond three 	 CJ 
months owing to Co"rt proceedings and not for 

- 

- 	
-? 	

I 

?IS::'j 	

i•IJ 

3 	

.j.'i 	
1.'.13•t 

• 	 . 	 S 

( 	
, 	L 
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14 
rGasons diroctly attributable to the petitioner. Thus 
continuation of suspension and subssstericeaIIowance 
was not justified 

• 	. 	- 	 . 	 :. 	• 	 -- 	--;-. 	-. ---- 	' 	- 	. 	. Twrty 	 1r 	 . 

	

(iii) 	As regards the departmental inquiry, the petitioner 
admitted the charges n 29.1 2000 in reply to the 	 ' 

F 	 charge sIoet but It was not accepei by the 	- 
discp1inary authority. 	The petitione 	canpt1 	, D 	• 

thercfor' be held responsible for delay in finalistiofl 	- 
oftho departmental proceedings 	 . 

d 	- 	•- 	. 	(iv) 	The charge sheet has been filed in the criminal case 	' - 	:. • 
against him on 1 8 2000 which implies that 

I, 	 investigation into the case has been completed The 
dpartmontal inquiry which was initiated on 6 1 00 	 1 

I 	 after 3 months of suspension has nothing to do with 
revocation of the suspension order.  - 	i 	 - 	. 	------- 

i 	 (v) 	The revocation of suspension order need not wait till 	 , 

completion/conclusion of the depttl Inquiry/Court  

- 	 . 	- 	- - 	case. 	- 	. 	- 	: 	- - 	• 	- 	: 	• 	- •: -' 	- -. 	--::;- i;4i 

	

1 	 - I 
. 	 ' 

The departmental charge-sheet has: been-served on 	. 	•, 	 -4. 

k: 	 24 1 2000 and charge sheet in the Courtcase file n  

c 	4 	 July/00 	There is, therefore 4  no valid reason for 	 ; 

it 	 continuation of the suspension as the govt orders 
I 	

prescribe that suspension should be limited  to the 	, 

- 	 barest minimum 	 . 	ts* ., _*:, 	, 	-. 	•• 	. 	.-- 	. 	- 	-. 

	

A. 	' 	 . 	 .. .,- 	: 	 • 	 : t 	.,.. 	 ..-- 	-, 	 I 
4 	

(vii) The appellate authority has not passd a self-  
1 	 contained reasoned arid speaking order, as the 	.1 

grounds raised in the appeal have not been 
discussed.  

'4 	
4 

. 	 (viii) The suspension of the petitioner has been 	 4 
unnecessarily proloçiged by the disciplinary and 	I 
appellate authority iitentionaUy over 1 year without 	 4 
giving benefits of enhanced subsistence allowance 
out of malice and prejudice 	

I4 j I14 

	

• (ix 	• He is facing acute-financial hardship-on account of his 	- --.. 
continued suspension 

	

A. 
- 	 - 	 .. 	 - 	 -- 	 - 	 '•-- 	- 	

- 	• ; i 	- 	-. 	 -- 	 - 	 - 	- 	 . 	 - 	•- 	•- 

(x) 	If reinstated he will credit the amount without waiting 
for recovery from pay. 	 / 

AV  

- 	

0 	• 	 - 	 - 	- 	 • 	
., 	 4gJ4- 

I 	 j 

0 •  

Ito  

0 	 -- 	 0 	 - 	- 	- 	 . 	. 	 . 	,---• 

jw 



	

3 	' 

I .. 	•• 	.. 	 .. 	 . 	 'S. 	 • 	 • 	 .. 	 . 	 . 	 . 	 . 

	

U4.:xi. 

	

	 • . • ' 	. i 	
The pttiofl has been considered. carefully • along. with  

i r 
	 re'evant records of the case A perusal of the reords of the 	 - 

case teveals that investlatV' the-crImIflaI case has been ' 	- 

i 	
completed and charge sheet filed n the court The cse IS, still 	 \ 	

J; 

pending trial before the Court It also appears from the facts 

and records of the case that the petitioner was summoned to 	 , 

appeat before the court of ADC(J) Kohima on 21 12 2OOOafld 

again on 16 2 01 but he failed to put up appearance on these 
dates The delay in conclusion of the criminal proceedings is, 
therefoc directly attributable to the petitioner As regards the _ 

, 	 departmental proceedings1 the inquiry is In prøgress 	
The 

petitioner was put under deemed suspension w e f 8 1 1 99 

I 	
under, provisionS of Rule 10(2) as he was detained in custody for 

	

- 	
more than 48 houts His suspflSlOfl Is not related to the 

	

vt ' 

	

	
ongoing departniofltal proceedings 

	

I 	
; 

. 	••: • 	
5. • .. 

 

	

The petitioner has statec that he • had admitted the 	
• : 	1 : 

departmental charges leveled aga'nst him on 29 1 2000 in reply 

I 	
to the charge sheet He further contends that on reinstatement 

	 . 

;

he would credit the amount without waiting for full recovery from 	
' 

i 	
his pay 	

These statementS are clear pointers to the serious 	
I 

charges oF misappropriation of g)vt money by the petitiofler 

	

, I 	

The criminal charge and the departmental Imputations are very 	
1 

	

I 	
rave involving moral turpitude c ii his part Considering the 	 ? j  

	

I 	 gravity of criminal offence which is likely to end in 
COflVICtiOfl and 	 I 

ctiflUtIOfl 
of tne department)l proceedings in tandem, 

rvoc3tIOfl of his stipenSIOfl at thi stage is ot desirable 

C 	1 0 sum up the petition'r has been placed un1er 	I 	

I 

I 	

tjspension under Rule 10(2) of OCS (CCA) Rules, 965 w e f 

.1 	 8 1 1 90 on a criminal offence rolating to misappropriat0fl of 	' 

govt money amounting  to Rs 65,400/- and granted subsistence 	4i 

\ allowance equal to leave salary on half pay His suspension 
	1 

1 
wrs re iicwed by the competent authority on 17 2 2000 and 

sisperciOfl ordercl to be ontinui 
and subsistefle aflowaflCe 

rcmainrd unbltpted The criminal ce is under trial Having 
rcprd t Vie entue Lcts and circul itanceS and keeping in view 

the gra 'ity of 
criminal charges, recattofl of his suspension is 

nrt app'pi'atG t this sta ge Thet is also no valid justification 

foi any uwaid ievi ion in the amos ,t of subsistence allowance 

• 	

1 

The appellate order being reasoflec one deserves to be upheld 	I 

. 	
: 	Tie upcVSiOr iill conthiue 	4haI oiItcotflG 

criminal case, on reeipt of which, the competent authority iL 
unditC a teview and pass appropriato orders 

.:. 

I 	 ' - 

	

C 	 I 	 I  ................... ............................ 

4 ,( 

• 	 . 	

. r 

I 	

\ii 

- 



: 

mn' ' . 

fl 

	

/ 	7 	
dcussion and 

in view of the above is 
in exrdso of powers 

	

/ 	
conferred vide Rule 29 of CCS (CCA) Rules 

I 96 I hereby reject the petition 

V 	 . 	 . 	 . 	 . 	

.. 	 .; 	 . 	 ..' 	 . 

I 	

r .16 (Apapa M üe) S 	
Meer &FS) 

Postal Seices oard 
VV:V 	

V 	
V 	

V 	

V 	 V 	

V:.' 	

V 	 V 	

V 	
•V 	

V 

S S Hazarika 

	

I 	 C 0 Kohima (U/S) 

	

I 	

I 
V 	

' 

(Thiough the CPMG N.E.Circle, Shillong I) 

41 
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D)PAR 1 MN I OF POS I S. INDiA  

OFFJGE OF THE DIRECTOR OF POSTAL SEII'10ES I 

jNAGA1ANl) : KOIJIMA - 797 001 

fl 1 \QR1tR -- 

No. 1431V!1-01/99-200 111  

Shri. S.B.1IaZarika 
(C.LI)iVSiOflal Office, Kohitua) 
At Sajiwa Central Jail, 
Imphal : Manipur 

Dated, Kohima the 17.09.2002 

Please find ecIosed herewith a copy of Dte's L!N.C170131681 /20W 

I.M. 13-8-2002 in connection with your petition Dtd. 6-2-2001 for favour of your infOrmation. 

Enclosed : As above. 

fiakraborty) 
Sn pdt. of Posts OlUces (HQ) 
For Director of Postal Services 
Nagaland Koh!ma: 797001. 

p 

0 

: 

I 



I 
DEPARTMENT OF POSTS: INDIA 

ICE OF THE DIRECTOR OF POSTAL SERVICES 
NAGALAND ; K011IMA-797001 

No. F3/Vll-01/99-2000 
	 Dated Kohima the 11-11-99 

Wheras a case against Shri. Shanti Bhusan Hazarika, Complaint 
Inspector,Divisional Office, Kohima in respect of a Criminal offence is under investiga- 

S 	 : 

And the said Shri. Shanti Bhusan Hazarika was detained in the cuatody on 
8-11-99 for a period exceeding 48 (fourty eight) hours. 

• 	Now therefore the said Slui. Shanti Bhusan Hazarikais deemed tohave ben 
suspended with effect from 8-11-99 in terms of Sub-Rule (2)of Rule 10 of the Central 
Civil Services (Classification,Control and Appeal) Rules, 1965 and shall remain under 
suspention until further orders. 

Director,  of Postal Services 
Nagaland, Kohima-797001 

•. 

C(pyto- 
The Chief PMG N E Circle,Shillong w r t CO's letter no INV/X/GM-1/99- 

... 2000 dated 27-10-99.... 	. 	••• 	.....•:. 	0 	

• 

Shn S B Hazanka, C I, Divisional Office, Koluma Orders regarding sub-
siStnce allowance admissible to him during Suspension period will be issued seperately.  

The Postmaster, Koluma H 0, for n/a 
The DA(P) Calcutta for mfonnation and n/a 
P/F of the officitl. 	

0 	
0 

O  6) 	Spare 	 0 . 

ci P  Solo)

0  

O 	

Director of Postal Services 	 . • 0 

O 	 \ 	
• 	 Nagaland ; Kohima-797001 0 • 	

0 

0 	 • 	 • 

1 
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