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Mv Y. JfJ 

Heard Mr. S.Sarrna, 1earne 
counsel for the applicant. 

The applicatj.n is admitted.. 
Call for the rec.rds. 

List in 11.3.2003 for •rders 

Vjce...Chajrrnan 

Mr.M.K.Mazwndar. lqarned counse.1 

j appearing on befla.Lt of the respondent. 
has prayed for tine to file written 
statement. 

List on 2.4.2003 for filèng of 
written statement, 

Vice-chairman 

/ 



O.'A. 8/2003 

2.4.2003 	He'ard Mr. S. Sarma, learned 

counsel for the applicant. Mr. M.K. 

Mazumdar, learned counsel for the 

respondents stated that he is filing 

t. b 	 \- cd- & 	 written statement shortly. Pu up .  
L_W% 8 	 again on 10.4.2003 for further orders 

mb 

10.4.2003 	Mr. M.K. Mazurnda ;r, learned 
-, 

	

	standing counsel for the KS stated 

that he is filing written statr 
within short time. In that view' 	the 

- 	matter, the case may now be listed 

for hearing on 26.5.2003. The applicant 
may file rejoinder within two weeks 

Vv_
thereafter. 
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• 	26.5 .03 	Heard r S.Sarma, learned counsel 

for the app1icat and Mr. M.K.Mazurar°,. 
S 	

.5 	 • 	 learned counsel for the respondents IT  

at length he aring  concluded.. Judgment 

• 	 .5 	 ,• 	 reserye&. 

Member 	 Vice-Chairman 

Sp. 
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* 	30.5.2003 Present :The Hon'ble P. Justice D.t, 
Ghowdhury, Vice-Chairman. 

The Hon'ble W. S.K. Hajra, 
Wember (A). 

,r 	 •t_,/ 	
Judgment delivered in open Court, 

kept in separate sheets. The application 
/v "s 	 • 	

• is allowed in terms of the order. No order 

as o costs; 

SLS  
Memb1 r 	 Vice-Chairman 

mb 
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CENTRAL AiJMINISTRATIV TRIBUNAL 
GUWAHAT I 3ENCH 

/ R.A. No. 	o 	
of 2003. 

DT OF DECISION 

Sri Somit Srivastav 
• . 	 . 	.APPLICtNT(S). 

Sri S. Sarma 
ADVOCATE FOR THE 
A.PPLICkNT(S). 

-VERSUS- 

Union of India & Ors. 

Sri M.K.Mazumdar 
ADVOCATE FOK TH 
RESPONDENT(S). 

THE 1H0I*SLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN 

THEHqtBLE MR S.K.HAJRA, ADMINISTRATIVE MEMBER. 

héher Reporters of local papers may be allowed to see 
hel judgment ? 

To be referred to the Repoer or not ? 

$hellther their Lordships wish to see the fair copy of the 
jugment ? 

4 hther the judgment is to be circulated to the other 	J Benches ? 

Vice-Chairman ugment Udlivered by Hotble  
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 8 of 2003. 

Date of Order : This the day of May, 2003. 

The Hontble Mr Justice D.N.Chowdhury, Vice-Chairman. 

The Hon'ble Mr S.K.Hajra, Administrative Member. 

Sri Somit Srivastaya, 
Son of late G.P.Srivastava, 
P.G.T.(Physics), 
Kendriya Vidyalaya, 
Project Pushpak, Aizawl. 	 ...Applicant 

By Advocate Sri S.Sarma. 

- Versus - 

Union of India, 
represwented by the Secretary to the 
Government of India, 
Ministry of Human Resources Development, 
New Delhi. 

The Commissioner (Admn.) 
Kendriya Vidyalaya SangaEhan, 
18, Institutional Area, 
Saheed Jeet Singh Marg, 
New Delhi. 

The Jçint commissioner (Admn.), 
Kendriya Vidyalaya Sangathan, 
18, Institutional Area, 
Saheed Jeet Singh Marg, 
New Delhi. 

The Assistant Commissioner, 
Kendriya Vidyalaya Sangathan, 
Regional Office, Hospital Road, 
Silchar-l. 

The Princia1, 
Kendriya Vidyalaya, Project Pushpak, 
Zemabawk, Aizawl (Mizoram) 	 . . .Respondents 

By Sri M.K.Mazumdar, Standing counsel for KVS. 

Th 	 ' 

CHOWDHURY J.(v.c) 

The applicant at the relevant time was working as a 

Post Graduate Teacher (Physics) in the Kendriya Vidyalaya, 

Project Pushpak at Aizawl. While working as such he was 

served with a memorandum dated 15.2.2000 informing him of 

the proposal to take action under Rule 16 of the CCS (CCA) 

Rules 1965 (hereinafter referred to as Rules) alongwith the 

contd. .2 
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article of charge as well as the imputation. The full text 

of the Article of charge alongwith the statement of 

imputation of misconduct are reproduced below : 

"Sri Sornit Srivastav, PGT(Physics) while 
functioning at Kendriya Vidyalaya, Aizawl 
has been indulging in private tution in 
violation of item 19 of the code of conduct 
of teachers as prescribed in Article 55 of 
the Education Code. 

He has therefore, rendered himself liable 
to disciplinary action under CCS(CCA) Rule 
1965 as extended to employees of the 
Kendriya Vidyalaya Sangathan. 

Annexure-Il. 
STATEMENT OF IMPUTATION OF MISCONDUCT IN 

SUPPORT OF ARTICLE OF CHARGE FRAMED AGAINST 
SRI SOMIT SRIVASTAV, PGT (PHYSICS),KENDRIYA 
VIDYALAYA AIZAWL 

During the period of visit of the 
Assistant Commissioner KVS,Regional Office, 
Silchar on 03.2.99 at Ky, Aizawl three 
students of class-XII of KV,Aizawl admitted 
before Shri N.D.Joshi, Principal, Ky, 
ONGC-Srikona 	and 	Sri 	P.R.Purbey, 
Principal,KV,Aizawl that they pay 
Rs.500/-(Five hundred) each per month to Sri 
Somit Srivastav towards payment of private 
tution fees. Three students were interacted 
by the principals within the campus of the 
K.G.School run by station authority through 
which they were going for private tution to 
the residence of Sri Somit Srivastav. 

Sri Somit Srivastav has therefore 
violated item 19 of the code of conduct of 
teacher as prescribed in Article 55. of the 
Education code and has rendered himself 
liable to Disciplinary action under CCS(CCA) 
Rules, 1965 as extended to employees of 
Kendriya vidyalaya Sangathan." 

The applicant submitted his reply refuting the allegations. 

By impugned order dated 22.11.2000 the disciplinary 

authority imposed penalty of withholding two increments in 

the pay scale of Rs.6500-10500/- for a period of two years 

without cumulative effect. The applicant preferred an appeal 

which was also dismissed by the impugned order dated 

18.10.2001. Hence this application assailing the legitimacy 

of the orders imposing penalty. 

2. 	Mr S.Sarma, learned counsel appearing for the 

applicant while assailing the impugned order of penalty 



contended that the respondents authority failed to adhere to 

the procedure prescribed by the rules and consequently 

caused grave failure of justice. The learned counsel 

referring to the impugned order contended that the 

respondents committed grave illegality in imposing the 

penalty without any just cause. Mr Sarma in support of his 

argument referred to the following decisions : 

1) 	AIR 1972 	(Gau) 	3 	= 	1972 	632 	(Gau) 	- 

T.S.Srivastava vs. State of Assam & Ors. 

AIR 1961 	SC 107 	(1074) J.P.Saxena vs. 

Staqte of M.P. 

1973 (1) SLR (Pb & Hr 1076, M.L.Gera vs. Chief 

Engineer, Irrigation. 

1973 (1) SLR (Pb & Hr) 311 AmritRai vs. State 

Pun jab. 

1980 (3) SLR 520 (J & K) Mansa Ram vs. General 

Manager, Telecom. 

1983 (3) SLR 529 (A.P) G.Pantraiah vs. Union 

of India. 

In addition he also cited the following cases : 

1987 (3) ATC 1927 

1988 (8) ATC 17, 

1989 (9) ATC 455. 

3. 	In reply Mr M.K.Mazumdar, the learned standing 

counsel appearing on behalf of the KVS brought our attention 

to the statutory provisions including para 61(a) cited in 

Chapter VI of Code of Conduct in the Education Code for 

Kendriya Vidyalayas. Mr Mazumdar, the learned counsel 

referring to rule 16 of the 1965 Rules contended that the 

authority rightly imposed the penalty on the basis of the 

materials on record. The learned counsel submitted that in 

the instant case a penalty of withholding of two increments 

simpliciter was imposed upon the applicant. The allegations 
were made known to the applicant and his explanation was 
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called for and that was taken into consideration. In the 

matter of imposition of minor penalty nothing more was to 

be needed. In support of his contention the learned counsel 

referred to the following decisions : 

Food Corporation of India, Hyderabad & Ors. vs. 

A.Prahalada Rao & Ors., 2001 SCC (L&S) 186. 

I.D.L. Chemical Ltd., vs. T.Gattaiah & Ors., 1995 

SLP 93 5CC 573 and 

Union of India vs. K.Rajappa Menon, 1970 Lab. I.C. 

578. 

Surjit Singh vs. Northern Railway, AIR 1967 

Allahabad 112. 

4. 	Before going into the issues raised before us it 

would be appropriate to go into some of the relevant 

statutory provisions in respect of Code of Conduct 

mentioned in Chapter VI of Education Code of Kendriya 

Vidyalaya. For smooth administration of the Vidyalayas the 

Kendriya Vidyalaya Sangathan introduced some rules, 

regulations and instructions. Code of Conduct is delipeatéd 

in Chapter VI of the Education Code of the Kendriya 

Vidyalaya. The relevant provisions are reproduced below : 

11 61 A. (19) No teacher shall undertake 
private tution or private employment or 
otherwise engage himself in any business. Any 
teacher violating these instructions will be 
liable to disciplinary action under the C.C.S 
(CCA) Rules 1965, as extended to the 
employees of the Kendriya Vidyalaya 
Sangathan." 

In the instant case the impugned penalty was imposed on the 

applicant in aid of 1965 Rules. Procedure for imposing 

minor penalty is prescribed in Rule 16, which reads as 

follows : 

(1) Subject to the provisions of sub-rule (3) 
of Rule 15, no order imposing on a Government Servant any 
of the penalties specified in clauses (1) to (iv) of Rule 
11 shall be made except after- 

informing the Government Servant in 
" 	 writing of the proposal to take action 

against him and of the imputations of 
misconduct or misbehaviour on which it is 
proposed to be taken, and giving him 
reasonable opportunity of making such 
representation as he may wish to make against 
the proposal; 

holding an inquiry in the manner laid 
down in sub-rules 3) to (23) of Rule 14,in 
every case in which the disciplinary 
authority is of the opinion that such inquiry 
is necessary; 
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taking the representation, if any, 
submitted by the Government Servant under 
clause (a) and the record of inquiry,if any, 
held under clause (b) into consideration; 

recording a finding on each imputation 
of misconduct or misbehaviour; and 

consulting the Commission where such 
consultation is necessary." 

Admittedly the respondents authority imposed minor penalty on 

the applicant and for that purpose one was to act in 

accordance with the provisions prescribed in the statutory 

rules. Mr S.Sarma, learned counsel for the applicant 

contended that where the Government servant disputed his 

involvement it was incumbent upon the authority to conduct a 

full fledged enquiry. On the face of the scheme mentioned in 

the 1965 Rules it is incumbent upon the authority to conduct 

a full fledged enquiry. The disciplinary authority is charged 

with a statutory power to conduct the enquiry as per the 

rules. As per the rules holding of regular departmental 

enquiry is a discretionary power depending upon facts and 

circumstances of the case. We have also considered the 

decision rendered by Supreme Court in O.K.Bhardwaj vs. Union 

of India & Ors., 2002 SCC (L&S) 188. The said decision does 

not support the contention of Mr Sarma that a full fledged 

enquiry is always required in imposition of minor penalty. In 

that case Supreme Court also reiterated that even in case of 

minor penalty an opportunity has to be given to the 

delinquent employee to have his say or to file his 

explanation with respect to the charges made against him. If 

charges are factual and if they are denied by the delinquent 

employee, an enquiry should be called for. In the aforesaid 

case a statement was made on behalf of the Union of India 

that as a matter of fact an opportunity was given to the 

appellant and that there was adequate compliance of principle 

of natural justice. Since the High Court did not consider the 

matter from the above point of view the matter was remitted 

to the High Court to consider whether an opportunity was 

given to the appellant to put forward his case 

and whether in the light of the facts and circumstances 

Id 
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of the case an enquiry was called for and if called for, was 

it held according to law and the principles of natural 

justice. That was a decision on facts. The decision referred 

by the Mr Mazumdar in I.D.L.Chemicals Ltd. vs. T.Gattaiah & 

Ors. reported in 1995 Supp (3) SCC 573 as well as the 

decision of the Supreme Court in Food Corporation of India, 

Hyderabad & Ors. vs. A.Prahalada Rao & another, reported in 

2001 SCC (L&S) 186 (supra) goes counter to the contention of 

Mr Sarma as to necessity of conducting a full fledged 

enquiry. But that by itself will not absolve from fulfilling 

their statutory obligation. We have already recounted the 

statutory provisions contained in Rule 16 which particularly 

enjoins upon the disciplinary authority to take into 

consideration the representation submitted by the Government 

servant and recording a finding on its imputation of 

misconduct or misbehaviour.. The impugned order dated 

22.11.2000 and for that matter the appellate authority also 

did not indicate that the representation submitted by 

the applicant was taken into consideration. Procedural 

adherence aims at providing the individual with a fair 

-I 
 opportunity to influence the outcome of the decision. In the 

instant case the applicant denied that he was undertaking 

any private tution or otherwise engaged himself with any 

business. The applicant in his representation asserted that 

he used to help students as and when they approached for 

some guidance. This was done for the interest of the 

students which was known to the students and guardians. He 

referred to his statement in writing given by the parents 

and guardians. In any ofthe impugned order there is no 
_v 	h' 

indication as to the stand of the applicant indicated in the 

written statement. The impugned order dated 22.11.2000 the 

enquiry authority did not record his findings of misconduct 

or misbehaviour. He only made the folowing observations ; 
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"He used to coach tliese children together 
he was actually taking money or not coulá 
not be proved."But his coaching to these 
three students stands confirmed by defence 
as well as by prosecution side. The 
statements of parents and students only says 
that they were not paying him. They are 
silent on the point that whether these 

• 	 children were asked anything by the 
• 	 Assistant Commissioner in front of the two • 	 Principals. It becomes more important in the 

light of the fact that their statements were 
produced by the appellant and not by the 
prosecution and even then, this point was 
not contradicted by them. 

The incident of recording the statement 
of children by the Assistant Commissioner 
get proved circumstantially." 

• 	Recording of the finding is one of the essential requirement 

of law. The appellate authority was discharging the statutory 

duty as laid down in rule 27. The duty was cast on the 

appellate authority to satisfy itself as to whether the 

procedure laid down in the statutory rules has been complied 

with and if not whether non compliance will amount to 

violation of the provision of Constitution or failure of 

justice, whether finding of the disciplinary authority were 

recorded and whether penalty imposed was adequate or 

sufficient. The Hon'ble High Court by its judgment and order 

H dated 22.8.2001 directed the authority to dispose of the 

appeal taking into account of all relevant facts and 

circumstances including the documents submitted by the 

applicant and pass a reasoned order. The appellate authority 

came to the conclusion that applicant used to coach the 

children together but whether the applicant received 

consideration or not could not be proved" he observed. But 

his coaching to the three student was confirmed by defence as 

well as the prosecution side. The appellate authority brushed 

aside the version of the applicant on the score that the said 

version was not produced by the prosecution. The charge was 

that of undertaking private tution. On the own finding of the 

contd..8 
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appellate authority the said charge was not proved. The 

Hon'ble High Court by its order insisted for giving a 

reasoned order. The reasoned order is also essential under 

the scheme of the statute. The decision making process need 

to be meaningful and not mere ritualistic. The whole object 

of consideration of representation is made to render justice 

and to make the quality of official decision a fair one. T.h& 
object 

/of giving reasons for decision is intended for rationalising 

the decision making process. The aim is to ensure that the 1  

argument presented to the maker was to be taken into account 

and also will be seen to be taken into account. As indicated 

earlier the disciplinary authority failed to take into 

account the representation of the applicant. The appellate 

authority in reaching the conclusion overlooked the relevant 

consideration and took into consideration extraneous 

consideration. The appellate authority in reaching its 

conclusion overlooked the gravameni. of the charge and took 

into consideration irrelevant consideration which caused 

grave failure of justice. The findings arrived at by the 

appellate authority is patently perverse - While upholding 

the penalty imposed by the disciplinary authority the 

appellate authority overlooked the illegality committed by 

the disciplinary authority in imposing the penalty without 

recording a finding of the charges. 

5. 	In the facts and circumstances we therefore hold that 

the impugned order dated 22.11.2000 mentioned in Annexure-H 

as well as the order passed by the appellate authority dated 

18.10.2001 mentioned in Annexure-M are liable to be set aside 

and quashed and accordingly the same are quashed. 

I 

The application is allowed with all consequential 

benefits. No order as to costs. 

T.HAJRAi7 	
( D.N.CHOWDHURY 

ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 
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BEFORE THE CENTRAL ADNINI$TRATIVE TRIBUNAL 
OLWJAHATI BENCH 

of 2003 

SYNOPSIS/LIST OF DATES 

i 	18.12.93 The 	applicant got his 	irjiticl 	posting 	as 

in KVS. 

Z. 	18. 1295 His service as PGT(phy) under KVS 
ConfIrmed. 

8.6.99 Since 20.699 he serving in KV Project 
Puspak 	Aiawl 

6.12.99 Respondent No.5 issued an order to 
report Regional 	Off ice 91 lchr on 
912.99. 

7.12.99 Relieving order of 	the 	apriiccnt. 

9.12.99 Applicant was asked to visit 	the offic:e 

of the Respondent No.4W at 4.30 pm. 	He 
was asked to submit a written statement 
regards the allegation of Private tution. 
However, 	he denied the charge 	and 

refused to do so. 

10.12.99 As per the direction of the Respondent 
No.j Je visited the office and Respondent 
No.4 asked him to report Aizawi 
immedi ately. 	No certi ficate was issued to 

him. 

13.12.99 Applicant, returned on 	10.12.99 and 
reported his duty on 	13.12.99. 

16.12.99 He submitted 	the bill 	for T.A./D.A. 	But 

no p ayment was made by respondent No.5. 
and his salary 	from 8.12.99 to 10.12.99 

was 	dec:Iucted. 

• 	10. 	16. 12.99 Representations of the applied for 
7.01.2000,10.1 .2000 release of his ccl cry. 

ii. 	1502.2000 Chargesheet 	issued to the applicant 
• (Anhexure'-'F) 

12 	14.03.2000 The 	applicant subrni tted his 
reprasentct Ion 	(Anne>ure-G. ) 

13. 	22,11.2000 Impugned order of the Disciplinary 

Authority 	(Anne>ure'-H) 

I' 	14 	16.01 .2001 Appeal 	submi tted and forwarding 	].etter. 

16.01.2001 (Annexure-'I 	& 3 

1 



15 	22002001 

16 	05 iø2øøi 

i7 	iS 10.2.001 

ie. 23041999 

119 	0507,2002 

Judçrnent and c,rder passed in 
tJP (c ) Nc.71 /01 (Annexure—K) 

Appel late Authority çave perscinal hearin 
to the appi icant on 19g. i0 2001 

Appel late Authorities order rejectinq the 
appeal, (Ann exure-M) 

011 md icat inq power and func t ion of the 
executive Committee (Annexure-N. ) 

Hon b 1 e High Court 's order on 
WP (c ) No 105/01 
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BEFORE THE CENTRAL ADMI N I STRATI YE TRIBUNAL 
GUWAHATI BENCH 

itle of 	the case 8A 	No 	R 	of 2ø2 

ETWEEN 

Shri 	Sornit 	Sr'iiastava App i:i.cant 

H D  
lUinion of 	India & ors Respondents 

L 	N 	B 	E 	X 

:31. 	No Particulars Page No 

Application ito 

1121. Verification 

3 Anne x u r e -A 

1 4. Ann e >u r e -B 
Ann e < u r e C 

6. Ann e x u r e -D 
Ann e x u r 	.... 
Ann 

91 
Anne xure-G 

i113 	 .. Anne>uire-H 

i I Anne>ure--I 

12 . Annexure-.J 

13.. Annext.re-4( 

1 4 Anne x u r e - L 

015. Annexure -M 

16.. Annexure-N 

......................... 

Filed by Regn..No.. 

F:L 	C\WS7\SOMIT • Date  

18 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL. 
6UWAHATI BENCH GUWAHATI 

(An application under section 19 of the Central Administrative 
Tribunal Act1905) 

OA No 	of 2002 

Be t wee n 

Somit Srivastava, 
Sn of late GP,Srivastava, 
P13.T. (Physics) 
Kéndriya Vidyaiaya 
PEroject Pushpak Ai zawi 

Applicant 

AND 

Union of India, represented by the secretary to the 
Government of India, Ministry of Human Resources 
Development,New Delhi 

1 

2. 	The Commissioner, Kendriya Vidyalaya.Sangath.an , 
H 	 iS, Institutional Area, Saheed Jeet Singh Marg, 

New Dc 1 h i 

The Joint Commissioner(Admn), 
Kendriya Vidyalaya Sangathan, 
18, Institutional Area ,Saheed Jeet Sin.gh. Marçj, 
Ne it Dc 1 h i 

41 	The Assistant Commissioner, 
.Kendriya Vidyal aya Sangathan, 
Regional Office, Hospital Road, 
Silchar—i 

5. 	The Principal , Kendriya Vidyalaya 
Project Pushpak , Zemabawk, 
Aizawl,(Mizoram).. 

Respondents 

DETAILS OF THE APPLICATI 

Ii 
	

PARTICULARS OF ORDER AGAINST WHICH THIS 

APPLICATION IS MADE 

This application is directed againstthe impugned order 

cf 
	punishment 	dated1211.2000, 	passed 	by 	the 	Asstt 

1 



Cmrnissioner 5 	Kendriya 	Vidyalaya 	Sangathan, Reqional Office 

9iichari and 	the 	impugned appellate 	order dated 	18102301 

pissed by 	the Joint Commissioner 	(Admn) Kendriya Vidyalaya 

Sgathan, New 	Delhi 	This 	application 	is further directed 

aainst illegal 	withholding 	of salary 	and TA/DA of 	the 

applicant for the period of 8.121999. 

2 JURISDICTION OF THE TRIBUNAL 

That the Applicant declares that the subject matter of 	the 

pesent application 	is 	well 	within 	the 	JL.trisdiction of 	this 

H:on b I e T r i bun al 

LIMITATION 

The Applicants declares that the present application have 

been filed within the limitation per'iod prescribed under Section 

21. of the Administrative Tribunal Act 1995 

• 	4 	 FACTS OF THE CASE 

Q. That the applicant is a citizen of India and as such he is 

• 	et$titied to all the rights and privileges as guaranteed under the 

Ccstitution of India and laws framed thereunder.  

• 	42. That the applicant got his initial appointment as Post 

Srduate Teacher (Physics)(PGT) in Kendriya Vidyalaya E3angathan 

UVS) on 18 1$93 and his aforesaid service was confirmed on 

iBJ i295 Presently the applicant is wor4::ing in the said capacity 

in the Kendriya Vidyaiaya Project Pushpak Aizawi since 28699 

• 	4t That when the petitioner was working as PGT (Physics) under 

• the Respondent No5, on 6199 the said Principal issued an 

ofice order directing him to report the office of the Respondent 

N4 at Silchar on 91299 forenoon positiveiy. Along with the 
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said order the petitioner was also served with a relieving order 

dated 7. 1299 whereby he was relieved w. e f S. 2.99 for 

p'oceeding to Si ichar. for the above purpose In the said order of 

release there was a mention regardincj his entitlement of 

T.A/D.A. as per the Rules of Kendriya V:kdyslaya Sangathan. (KVS) 

Accordingiy, the appi icant reached the office of the Respondent 

.4 at Si lchar on 9.12.9§ at around 8.30 A.M. but the Respondent 

No.4 asked him to report at 400 P .M. or the same day. The 

applicant accordingly met the Respondent no.4 at 4.30 P.M. on 

9.12.99. The Respondent No.4 asked the applicant to give a 

written statement to the effect that he was indulging private 

tuition for the students of Kendriya Vidyal aya Ai awi However,  

the applicant denied the aliegat:ion and refused to put anything 

in writing regarding the said allegation. The Respondent No.4 

thereafter asked him to visit his office on the next day 

(10.12.99) at W.A.M. and accordingly the appl icant met the 

Respondent No.4 directed the applicant to report to his school at 

;Aizawi immediately. The appiicnt as per the Rules asked the 

Rspondent No.4 for a certificate showing his attendance at 

SUchar Regional Office 	but the Respondent No.4 refused to 

issued any such certificate to the applicant. Situated thus 	the 

applicant contacted the Principal (Respondent.No.5) seeking hits  

advice as we'.l as advance. The Respondent No.5 advised the 

apilicant to resume his duty at Aizawl school even without any 

attendanc::e certificate. The applicant accordingly returned to 

Aizawl on 10.12.99 evening and resumed his duty in the Vidyaiaya 

on 13.1299 11th and 12th December being holidays on account of 

2nd Saturday and Sunday. The applicant thereafter on 16.12.99 

submitted his bill for T ,A.,/1) .A. The applicant made requests to 

the Respondent No.5 for settlement of h ks billi but no payment 

ws made. Adding insult to h is injury the Respondent No.5 
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deducted his salary 	8.12.99 to 100209 without making any 

prior intimation. 

Copies of the orders dated 6.12.99 and 

7.12.99 are annexed herewith and marked 

as Annexure A and B. 

4.4. That the applicant submitted numbers of representations both 

the Respondent No.4 and S for release of his salary for the said 

period in question The Respondent No 4 and S insl:  I te of receipt 

of those representations have not yet redress his qrievances nor 

any reply has been furnished to him. 

Copies of the said Representations dated 

16. 12.99, 7.1,2000 and iO. 1.2000 are 

annexed herewith and marked as Annexure 

C,D and E r'espect:ively. -, 

4.5 That the Respondent No.5 on 8.2.2000 called the applicant in 

his office and served a memorandum of charges dated 15.2.2000 

is ued by the flecpond nt N> 4 maJ inc an all Pgat.Lon that the 

applicant had ta::en private tut ion of three students of Class XII 

of Kendr:i.ya Vidyalaya, Aizawl taking a fee of Rs.500/-- per 

student P.M. The memor'andum of charges dated 15.12.2000 while 

narratincj the allegation i.ndicated that he has violated item 19 

of the code of conduct of teachers as prescribed in Article 55 of 

Education Code. Alongwith the said memorandum a copy of document 

pi..irported to he a joint stat:ernent signed by Sri D..N.Joshi, 

Principal, Kendriya Vidyaiaya, ONGC, Brikona and Sri P.R. Purbey, 

H Principal, Kendriya Vidyalaya, Aizawl was also enclosed as 

Annexures 3 an 4 which is supposed to be a list of prosecution 

witnesses with the indication that there is no witnesses. The 

appi icant by this memorandum was given 10 days time to submit his 

r'epresentat ion. 



A copy of the said memorandum of charges 

is annexed herewith and marked as 

Annexure F.  

That the Applicant in response to the aforesaid memorandum 

of charges submitted a detailed representation to the Respondent 

No 4 throuqh Respondent No5 on 1432000 denying the charges 

leveled äçjainst him The applicant in hi ss said representation 

also clarified the factual aspect of the matter with a prayer to 

drop the proceeding leveled against him in the memorandum of 

charges dated 1322000 

A Copy of the said representation dated 

1432000 aiongwith its enclosures are 

annexed herewith and marked as Annexure 0 

series 

47 	That the Respondent No4 on receipt of such representation 

issued the impugned order dated 22112000 whereby the penalty of 

withholding his increments for a period of 2 years without 

:c1,Ltiatiye effect However, the Respondent No4 issued the said 

penalty without holding any enquiry as contemplated under 16 of 

CCS(CCA) Rules, 1965 and the applicant was never given any 

opportunity to defend himself effectively in the sa:i.d proceeding 

The aforesaid impugned order was issued by the Respondent no 4 

,vic:)i at ing the ON dated 23, 4 99 issued by the Respondent No 2 

regarding procedure for imposition of minor penaities According 

to the provision of the said ON the Executive committee and the 

Principal of each Vidyalaya in the concerned authority to impose 

any minor penalty as contemplated under Rule 11 of CCS(CCA) Rules 

1965.  

A copy of the aforesaid impugned Order 

dated 22 11 2øøø is annexed herewi. th  and 

marked as Annexure H.  

5 
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48 	That the applicant being aggrieved and dissatisfied with 

the 	imposition of the said penalty preferred a statutory 	appeal 

on 	16 i200i 	to the 	appellate authority, 	the 	Commissioner., 

Kendriya 	Vidyal aya Sangathan 	New Delhi, 	(the 	Respondent 	No 2) 

with a prayer for setting aside the impugned order of 	punishment 

dated 	22.11.2000. The 	Respondent No.5 vide 	his 	letter 	dated 

16.1.2001 	forwarded the statutory appeal of the 	applicant. 

Copies 	of the 	appeal 	dated 	16.1.2001 

a iongwi th the 	forwardIng 	letter 	dated 

16.1.2001 	is annexed herewith and 	marked 

as Annexure I 	and 	3 	respectively. 

4.9. 	That the applicant states that s:ince the 	appellate 

authority did not take and action he preferred Writ Petition 

before the Hon bl e High Court which was registered as W.P (C 

No.71/01 	The Hon'ble High Court at the motion stage itself was 

pleased disposed of the said Writ Petition directing 	the 

Respondents to dispose of the appeal preferred by the appi :icant 

within a peric:d of 45 days from the date of the receipt of the 

order.  

A 	copy of the said judgment 	dated 

22 S .2001 is annexed herewith and marked 

as Anne x u r e K.  

4.10. That the applicant states that pur'suant to the aforesaid 

judgment dated 22.8.2001, the appellate authority on 18,10.2001 

provided an opportun I ty of personal hearing and to that effect he 

issued a memorandum dated 5. 10. 2001 In response to the aforesaid 

memorandum dated 5.10.2001 the applicant appeared before the 

appellate authority on 18.10.2001 and expi ained his grievances 

by placing supporting documents. 
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A copy of thb aforaid memorandum dated 

5. 10.2001 is annexed herewith and marked 

as Annexure L. 

4.11. That the applicant states that the appellate authority 

however, without taking into consideration the material placed by 

the applicant passed the impugned appellate order on 18.10.2001 

whereby the appeal preferred by him was rejected and the penalty 

imposed pt..trsuant to the chargesheet dated 18.2.2000 was 

confirmed. 
A copy of the said appel:Late crder dated 

110.2001 is annexed herewith and marked 

as Ann e x u r e M. 

4.12. That the applicant states that the impugned appellate order 

dated 22.8.2001 is not a speaking order as directed by the 

Hon'hle High Court v:ide it's judgment and order dated 22.8.2001. 

From the aforesaid impugned order dated 18. 10.2001 it is clear 

that the appellate authority has not applied it's mind while 

passing the said order in as much as the said appellate order 

does not contained any independent finding of the said authority 

as contemplated under the Rules. It is further stated that the 

appellate authority has exercised his jurisdiction in excess and 

thereby has gone beyond the charges and finally came to the 

conclusion abruptly. The appel late authority took the following 

the facts as undisputed which case reproduced below. 

"AND WHEREAS having heard the appellate in person and based 

on consideration of facts and circumstances of the case and 

contents in the appeal the undersigned came to the conclusion 

that the following facts are und ispt...ed 

	

1. 	He used the coach three children together; he was 

actually taking money or not could not be proved. But his 

coaching to these three students confirmed by the defence as well 

as by the prosecution side. 
7 



2 	The statements of parents and students only says that 

they were not paying him; they are silent on the point that 

whether these children were asked anything by the Asstt. 

Commissioner in front of the two Principals. It becomes more 

important in the light of the fact that their statements were 

produced by the appellant and not by the prosecution and even 

them, this point was not contradicted by them. 

3. 	The incident of recording statement of children by the 

Asstt. Commissioner gets proved circumstcnti cily 

From the above i. t is clear that before issuance of the 

chargesheet there was a preliminary enquiry and in fact in the 

said enquiry the applicant was never provided with any 

opportunity of p icc ing his defence 	Apparent from that the 

records of that fact finding proceeding were never 

produced/furnished to the applicant whereas the entire proceeding 

to the stage of passing of appellate order was based only on the 

finding of that preliminary .  .enquir'y As per the Ri.ties in a given 

proceeding if any material of preliminary enquiry is taken into 

consideration during the course of regular proceeding the 

charged official is requi red to provide with all the records of 

that pr'e 1 iminary enquiry and he should be allowed to confront 

with those material so that no pre judice is caused However, in 

the instant case although the proceeding was initiated basing on 

the preliminary enquiry conducted firstly by Sri. ND Joshi 

rrinc ipdl Kendriya VtdyJ aya, (JN6t, Sri ona and gr i. P ii PHrbey, 

Principal Kendriyc Vidyci aya Ai zawi and secondly by the Asstt 

Mommissioneo, as indicted in the appellate order, but no such 

mcteric].s were placed/furnished to the present applicant to place 

his defence The appellate authority as it appears in the 

impugned order dated 8.11.2001,  however, came to the cc:nc lusion 

that the facts are not ci isputed On this score along the 
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roceeding can he termed as illegal and violating of Article 14 

and 16 of the constitution of India, and thus same is required to 

he set aside and quashed 

4113 That the applicant states that the impugned appellate order 

c.ated 110.2001 is a non speaking one and same has been issued 

without any appi icat:Lon of minch The language used in the 

Observat ion part is not clear and 'it does not carry any meaninq 

Hwever, from the said observation it appears that the appellate 

authority himself was in confusion as to the factual aspect of 

We matter. The appellate authority without understanding the 

head and tai. 1 of the case passed the impugned order and thereby 

h.s gone beyond the charges And therefore, the said impugned 

cfrder dated 18, i02001 is liable to be set aside and quashed. 

4.14. 	That the 	applicant states that 	the Sub Para 	I 	Ii 	III of 

the 	appellate order dated 	18 10 2001 	indicates the fact that so 

fr as taking mc:iney 	from 	these chi. idren could not be proved and 

rHne 
of the witness of 	the prl imiriary enqt.iiry could 	prove the 

fct of providing 	guidance by taking rnoney. 	The 	crux 	of the 

11 	dharges is that 	the applicant 	indulged private tution by 	taking 

mOney but during the course of so cal led preliminary enuiry this 

'fact was never proved However, basing on such farcical enquiry 

tpe disc i i  inary a,tthori ty as well as the appe 1 1 ate authority 

ck3cne to the conc:Lusion that the charge is provec:I and the penalty 

iiposed 	on him 	is 	justi. f i. ecL 	The 	appellate 	miserably failed to 

:.ake 	into consideration 	these 	factual 	aspect of the matter and 

c.me 	to 	a wrong concluion and hence same 	is liable to 	be set 

aside and quashed 

i4 15 	That the applicant states that the impugned opder dated 

02.11.2000 pa-e'J by the disc pl  inay authority is violatg al l  

Article 14 5 16 and 311 (2) of the constitution of India and hence 

ame is liable to he set aside and quashed Although from the 

9 
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impugned 	order as we las in the chargesheet there 	are 

indications of some sort of enquiry but the appl icant was never 

intimated regarding those enquiry and thereby they have violated 

provisions contained in the Rules guiding the fields Entire 

pr'ocedinq was mit 1 ated basing on joint statement made by the 

two Principal on 3 i299 but without affording any reasonable 

opportunity tc:ok into consideration those statements and 

finalised the proceeding without making any further enquiry into 

the matter.  

416. 	That the applicant states that the joint report of the 

Pr'incipals and the fact disclosed in the, charged memorandum are 

contradictory in nature. In the alleged report the relevant date 

is shown as 3.12.99, whereas in the imputation of charge 

contained in the Annexure 2, the relevant date is mentioned as 

•3299 Again while the statement of imputation states that there 

students of class XII of Kendriya Vidyalaya, Aiawl admitted 

before Sri N D Joshi and Sri P R Purbey Principals, the alleged 

joint report of the two principal date 31299 states that an 

enquiry by the Asstt Commissioner it was revealed that they were 

going for tution etc etc This joint statement istherefor'e can 

'be termed as a second hand proof as the statement of the Asstt 

Commissioner was never brought to the notice of the applicant, 

nor it was a part of records produc:ed in the proceeding As all 

these al].eged events took place behind the back of the applicant, 

and those materials finally formed a part of the proceeding, the 

Respondents ought to have produced t he actual statement of the 

Asstt Commissioner instead of placing a second hand statement 

through his subordinates If the Respondent No4 is not well 

disposed towards the applicant for not giving a statement 

implicating himself he could very well asked the said two 

principals for submission of a direct report instead of making 

10 



it via cned:ia These shows the vindictive anti malafide attitude of 

the Respondent No4 in passing the impugned order dated 

22 ii .2000 followed by the order dated 18.10 2001 passeci by the 

ppel late authority. (Respondent No3> 

4.17. 	That the app]. icant states that the proceeding initiated 

against; him pursuant to the chargesheet dated 15 22002 contains 

the fact that three students of class XII of Kendriya Vidyalaya 

iawl is involved in the so called incident and the joint report 

of the Principals contained their names but surprisingly enough 

those students were never made a party to the proceeding. apart 

from that in the memorandum of charges dated 15 2 2002 indicates 

the fact that there are no witness but as it appears from the 

• impugned orders more particularly the appe]. late order that some 

sort of enquiry was conducted during the proceeding and the 

students and their parents had been used as witnesses on behalf 

of prosecution side However, the app]. icant was never intimated 

regarding the said enquiry and nor he was allowed to place and 

-defence to that effect Uncoubt ly the aforementioned denial of 

placing his defence has caused serious prejudiced to the 

app]. :icant and same has violated the entire proceeding and as such 

same is liable to be set a'side and quashed 

4.18. 	That the app]. icant states that after submission of his 

representation against the rnemorendurn of charges denying all the 

charges the disciplinary authority ought to have conducted full 

fl edged enquiry instead of taking a short cut method It was not 

a case of the Rspondent5 that I he a tendanc e of the wi tnesses 

were not possible during the course of enqui ry, nor it was a case 

of only documentary evidc'nce In fact, there were enqu i i r's prior 

to framing of the charges and even during the course of the 

proceeding and witnesses were also examined in these enquiries 

but everything has been dne beh md the bc::k of the applicant 



The disc:ipi i.nary authoritY as well as the appe :t late authority 

only took into considerat :Lon the second hand joint statemflt f 

two Principals which has got no legal sanctity, came to the 

cQclUSiOfl 
that the applicant 5 jointly of the charqes. Entire 

ri  

proceeding was based on the said joint report as well as the 

s and their parents However, in all 
statements of the student  

these enquiries the app]. icant was never put any question and 

everything has been done behind his hack. On this score along the 

ntire proceeding is liable to be set aside and quashed 

That since no enquiry was conducted by the disc:: ip 1 inar'y 

.5LthOrity the alleged charge and the impugned order was passed 

t and the statement recorded by the basing on some joint statemen  

Astt. Commissioner, it was obligatory on the part of the 

disciplinarY authority to hear the applicant with regard to the 

findings arrived at by him befori passing the impugned order of 

punishment. Accordingly the impugned orders are not sustainable 

and liable to be st aside and quashed. 

4.20. 	
That the applicant states that from the proceedinQ as -. 

we:1 I as the impugned orders, itis clear that there were some 

sort ol enquiries and it was obligatory on the part of the 

authoritY to communicate the enquiry report as contemplated in 

the Ftui es, althuQh the impugned chargesheet dated 15,2,2000 has 

been issued under Rule 16 under 
OCS (CCA) RuleS, 1965 but going by 

the so called allegation, and the so show c:ause reply filed the 

the disciplinary authoritY quqht to 
applicant dated 14.3,2000  

have conducted regular enqu:i.rY. Apart from that since the 

application opposed the procedur'e regarding holding of enquiry 

behind his back hefor'e issuance of the chargesheet and questioned 

the transperacY of the procedure adopted by the authoritY, was 

holding regular enquiry but the concerned 
a fit case for  

authoritY y jolating the said provisiOfl concluded the 

12 
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without affording any reasonable opportunity of hearings 

421 	That the applicant states that the competent authority 

for imposing minor penalty as per the ON dated 23.4.99 issued by 

the Respondent No.2 is the executive committee of the Vidyalaya 

concerned. In the said ON dated 23.4.99 the power and the 

function 	of the executive committee has 	been 	described. 

Accordingly to the provisions, the Principal of the Vidyalaya is 

having full power and is the competent authority to impose all 

minor penalties on all Group B J C.,D employees of the Vidyalaya as 

laid down in Rule 11 of CCS(CCA) Rules, 1965 and as adopted by 

Kendriya Vidyalaya Sangathan. In these circumstances the action 

of the Respondent no.4 in holding farcical enquiry behind the 

hack of the applicant and passing of the impugned order only goes 

to show that same has been done with a null i tied intention to 

harass the applicant. Such being the case the impugned order of 

penalty dated 22.11.2000 passed by the Respondent No.4 is not 

sustainable and liable to be set aside and quashed. 

A copy of the said ON dated 23.4.99 is 

annexed herewith and marked as Annexure $. 

4.22. That the applicant states that the action of the 

Respondent. No.4 in not paying the applicant his salary and 

T.A./D.A. for three days from 8.12.99 to 10.12.99 is highly 

illegal and arb:L trary as no prior notice for deduction/non 

payment has been issued to the applicant and as such same is 

liable to be set aside and quashed. 

4.23. 	That the applicant being aggrieved by the impugned 

orders dated 22.11.2000 and 18.10.2001 preferred Writ Petition, 

WP(c) No. 105/01 before the Hon'ble H:i.gh Court, Aizawl Bench at 

Aiaw]. The Hon able High Court on 5.7.2002 after hearing the 

parties to the proceeding was pleased to dispose of the said Writ 



Petitlon 	taking 	
into consider'atlon the fact that the Jurisdiction 

of 	the 	instant case 	1. ies before 	
the Hon b1e Tribunal 

A 	copy of the said order dated 
5.7.2002 

is 	annexed 	herewith 	and 	
marked as 

Annexure 0 

404 	That 	the applicant states that after such dispOSal 
of 

the Writ Petition 9 	there 	is no other alternativP 	
than to approach 

this 	Tr:ibnal 	and 	
accordinglY the applicant files this Original 

Application 	before 	this 	Hon'ble 	
Tribunal 	at 	the earliest 

opportunity. 	Immediately on receipt of the order dated 
5.7.2002 

the 	applicant 	came down to t3uwahati for consultation 
with 	his 

counsel 	and 	this process took some time 

	

5. 	 GROUNDS WITH LEGAL PROPROVISIONS 

5.1. For that the entire action on the part of the respondents in 

proceeding against the applicant departmentallY is illegal and 

same has been done without following the procedure prescribed in 

the Rules holding the field 9  and as such same is liable to be set 

aside and quashed 

.2. For th t impugned orders passed pursuant to the proceeding 

initiate against the appi icant by issuing the chargesheet dated 

15,2,2000 is .illegal and same is violative of Article 14 and 16 

of the Constitution of India and laws framed thereunder. 

Therefore 3  the proceedinc as well as the impugned orders dated 

? 11,2000 and 18 10,2001 is 1:1. able to be st aside and quashed. 

	

5.3 	For that the chares leveled against the applicant vide 

memorandum of charges dated 15 2 2000 is vague indefinite and 

same does not disclosed the exact factual aspect of the matter 

and as such same is liablC to be set aside and quashed. 

For ht the Respondents have acted 11 legallY in not holding 
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a regLtiar enquiry to enquire into the factual aspect of the 

m4tter inspite of repeated request by the applicant and thereby 

the proceedrQ can be termec:I as illegal one and same is liable tc 

be set and quashed 

5.5. For that the discip I mary authority s order dated 22 1 2øøø 

and the appellate authority s order dated 1€3 iø2øø1 are both bad 

in ]. aw as same have been passed without following the due process 

of laws 

For that in any view of the matter the ac::tion on the part of 

the Respondents is not sustainable in the eye of law and liable 

to be set aside and quashed 

The applicant craves leave of this Honhle Tribunal to 

advance more grounds both legal as well as factual at the time of 

hearing of this case 

6. 	 DETAILS OF THE REMEDIES EXHAUSTED 

That the applicant declares that he has e<hausted all the 

possible departmental remedies towards the redressal of the 

grievances in regard to which the present application has been 

made and presently he has got no other alternative than to 

app roached this Hon b 1 e Tribunal 

7 	 MATTER PENDINI3 WITH ANY OTHER COURTS 

That the applicant declares that the matter regarding this 

app? icat ion 	is not pending in any other Court of Law or any 

other authority or any other branch of the Hon hle Tr:Lbunal 

9., 	 REL I EF SOUGHT: 

Under the facts and circumstances stand above the applicant 

prays that the instant app? icat ion be admitted records be call 

15 



for and upon hearing the parties on the cause or causes that may 

be shown and on perusal of records be pleased to qrant the 

fol lowing rd iefs 

B 1 To set: aside and quash the impugned orders dated 22 ii 23ØØ 

<nd 1 1 	 \7 3 
82. To direct the respondents to pay salary and T/DA to the 

applicant for the period from 8. 12.99 to 10. 12.99 with 18% 

interest on such delayed payment 

.3. Cost of the application. 

8.4. Any other relief/reliefs to which the present Applicant is 

entitled to under the facts and circumstances of the case and as 

may be deemed fit and proper by the Hon b le Tribunal 

. INTERIM ORDER PRAYED FOR 

Under the facts and c:ircumstance5 of the case the applicant 

does not pray for any interim order at this stage. 

10. THE ApPLICATION IS FILED THROUGH ADVOCATE 

ii . PARTICULARS OF THE POSTAL ORDER 

(I) I.P.O. No. 	 (ii) t)ate 

payable at Guwahati 

12. LIST OF ENCLOSURES 	 As stated in the Index. 
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vERlFIrTIoN 	/ 

	

I, Shri Somit Srivastava 	S/c Sri 	P.Srivastava 

aged about 31 years, presently working as Post Graduate Teacher 

in Kendriya Vidyalaya, 1izawl, Mizoram, do here by solemnly 

affirm and state that the statement made in this petition from 

paracjraph__ 	are true to my know 1 edge and 

those m a d e in p a r a g r a p h s 	 a r e matters 

records of records informat ions derived therefrom 	which I 

believe to be true and the rest are my humble submission before 

this Hon'ble Tribunal 

rid I sign this verification on 	th day of December 2002 



0389-341128 
Phone : 0389-340291 

Ext. 337 

do 99 u tho o 

Ktndriga Vidyalaga 
PROJECT-PUSHPAK C/o 99 A. p.0. 

Ref. NQ5,L99/.KVS-Aj Z/7 - 
	 Dated 

FFICE ORDER 

In compliance with the telephonic instruction recivod from 

the A;sistant Commissioner, KVS(SR) Slichar on 6-12-99 at 1,30 p.m. 
ii Sari Somit Srivastava, POT (Phy ) is hereby directed to 

report to The Assistant Commissioner, IcVs(RO) Silohaa' on'-1 -99(FJ) 
positively. 

To 

Shrj. Somit Srivastava, 
PGT(Pby ) 

K.V. Pushpak, 

Al zaw 1. 	 TrD 
, 	 Ji1Dila.L / 

0f0 	ijK.V. Pushpak 
ri-?96O17 

mob ,iwk AIZAINL-796017'  
The Assistant Commissioner, KYS, (.) Silchar 

for his kind information please. 

PRINCIP. 

\,k 

I 



VIDYALAYA  

b, 
	

,1 4. 
RELIEVING - ORbER 

Name of employee relieved 
	

5\rri Scsn.z 	VA..61kVc', 
Designation 

Name of the Vidyalaya 

Authority (Letter No.) 

Date & Time of relievjn2 from  

Name i ,f tjic Venue to report 

Duty asifned/Purpose of reiievin 
43 

. 	 1M2o -1I 

r—i _cc,(qiv) 

oz/4 	;te:n; 

Tfl1. 

() 
fQJL 

Any other: instructkn 

He/She will be entitled for T.A./D.A. as per 

KVS rules, in respect of this 

To, 

Skri/S</n. . 	L 	L4*'V& 

:............... 
kv. 2fVL_. 

07 ,2:-;-t fr./ 
PRINCIP 

Copy to for information to 

2 

3.................................. 

4................................... 

5 ............................. ...... 

PRINCIPAL 



/
Swit Shrivastaw ( ) 

Z.v. Puehpak Aiiutl 

:To 

The Principal 
KOftdiya Viay 
Aiiwl Mioi'cm 	 16.12.99 

uIa tøL DA RiQARDl1 

• 	
. r 	With dn. Isapsot end regards I ,ou),d uk. to etati follovi 

pOiflts for your kind coasideratlona and n.OsaAary settee pisi.. $ 

f.i* Vbat t  1 reported to Aesiatant Coasisjp Silahar on the aoreihg : 	of 9.12.99 at 8.30 hz's as per your offie. eider No. 
720-'721 dated 6.12.99 and relieving order No. 7flA/DA/Icv.4xW99..o6o/ 728-729 dated 7.12.99 at his resjdee. On seeing ae he asked me to 
neat at 16.30 bra. I complied with his instructions and reported to hia at 16.30 bra at his office. Thars he inquired about my indulging 
in. private tuitions • I replied the same which I had said to him durlig  his visit to our Vidyalaya on 3.12.99 that I do not indulge in private 
tuition. Later he aeked me to cone on 10.12.99 ( Next day ) at 10.00 hrt. hen I reportod to him at 10.00 bra on 10.12.99, he asked ma to go buck :ith the inotructiona to you to report to him on the next day. 

2. Imiediato1y after coning out of his office I coittatted to you over 
tolophone and briefed you about my meeting with the Aeeistant onieejoiap and also about the non 18SUaWs of attindano./ relieving osrtifiote. On D7 verbal request you aonfixa.d the fact that I had net the Bonbls 
osiatant Commiasionex' on 9th and 10th Dee 99. 

3s' ?bat I aotuaUy started from Siloher on 1042.99 (Friday ) at 20.3.0 ' bra and reached Aismil on 11.12.99 at 7.00 bra in the .oxning. 11th 
Dec being the second saturday end 12th Dec being Sunday, I Joined or 
duties on 13.12.99 (P/N) with the due permission from offg principal 
aa you vera not present an the station. 

4y TA/DA bills are enclosed herewith for early reimbursement. 

The tibole issue has disturbed me a lot. I do not zederstend wIW was 
cbildrezs' etudy Jeopardised for four dais and why was a aubordinate 
of yours put to unnecessary tension and harassment f or four days. 

Yous faithfully, 

ifl with all documents in 	( Soidt Shrtvaetav 
) oriina1 

( Tickets and Hotel bill 
) 

• - 
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I, r 	Prom: 

• 	 ajt Shrivastay  
• 	.. PGT(Pbyejoe) 

I 	Kentrjy Vidyalaym Puohpak, AlskwX  
: 	To 

The Prinoipa1J/ • 	
Kendrtya Vidyqlaya 
Proteot PUshpak Aimawl 

07 Jan 2000 
STJBs NON pAy"NT OH 

SALJty OP DECEMBER 10NT f.EJ. 10 • 11.99 2-99 

Sir, 	 • 

I Would like to bri 	t to your kind notjo the fO11ovng 
vi 

fe, lines for youu' neoea8 actions 

1. That, I had gone  
vide 	 to 3jloha to meet the aaiatant Comjeajo, 

offjc order '•5/99/vAz/720.721 dated 6.12.99 end aubeequent relju'i oz'dr No. 7/A/D/ 	z/99.000 dated 7.12.99 by the principal 	P.R. Purbe3r, eM even bay. been marked as on duty in the 
etaff attendajteE regieo againnt my name on Bth,9th and 10th of December 1999. 

L 2. But to utter eurprie, the three days ealary. in Deoe 	nth 8.12.99 to 10.12.99 baa been deduct fithOUt 	intimation • I 	to me* 	
bóen informed, to the 	flipal Sri P.R. Pb*y in writing . 

3. That, therefore i raqueet you very humbly to make a 
paytnent for the three daye em I 	 a1p1oment 

bad gone on pkoperoft, order. 

L j)f 
 

/7TTh 

You 	itfu:iy, - 

(Somit Shrilrestav ) 
PG4. ?h7ece 

H 

_j 

I 

i 

/ 



Piás 

SoRt Srjy 
PG? (Pbje&) 

: 

i. :nrjnione, 
*.4aayn vidytgq 	athan 
Pogjon Office S11ha,u4 

!UBs 

sir e  
( .roug prIncipal 

) 
-. 

9 

A 	1, 

M'ix. F 	4 

10 Jan 2000 

LJtOJNBa( 1WNTL 	12 

kied 	ituo enpect I would like t atate f011pj fv linen or your uoniorti and rioceoery action plones 

1. That, I vioitc4'y6, offjo Gb '9.12.99 and 10.12,99 in coapli, 	of the offico OX'der 
and ro1j.,j Ordey vide P.55/99/kv8i.i&jzfl2qa dated 641299 and rio. 7flA/DgvjW99., dated 742499 from th principal no to do no • liven in the et*ff  surcod 'On i 	 attendance rogietor I he been iaty' for Btb,9th end 10th 01 D 	 av 

ecexabop '99. 

sn nurpr'jeed and *ihookod to eee that my throo 
dnyn aalery v.o.f. 0.12.99 to 109t2.99 baa been deducted vitho*t any iitimatjon to no 

Procoodjn 
pre um , 0the beheet of principal # 

 ihc aakcd our UDC to do no before j Ofl.jeVO. 

Y. That, different people are laterPyating It in diff.,t raanner. Some are of tho vie,, that it will deemed an a nerjoo brook and We in canning me. Intonuc unta1 tOHOjOR and pertur!,,tjon ud therefore may I nook your 
tntOrvotin in this regal. 

4. i'hat, ny ? /D hifl too has not b 96 1 -1 pasaoci iU now. 

Youre faitbty, 

file,
( 3oaIt briVaotav ) 

P.l.?, Pbyeicn 1
9pyt0,  

OW  

/" 	 /L1 ZaIS1 

QOPY in neat dtyootly to avoid dsia. 

Ocoo- 

..1:HH. 

_J. 

II 



- 	 Ji1)RIYA VIDYALAYA'4JrGAT1,,rAN 

.17003 l/KI73(SR)199 20001 	 Date: iS O.Z 

9istered/Confident 
- _4LEJJORANDUM 

Shri Somit Srivastau, Post Graduate Teacher(phys Iendrtya Vi4yalaya 9  4i'waJ is hereby informed that it is 
proposed to take action against him under yule 16 of XS(cc4) Ruics 1965 4 statement of. the imputation of misconduct or 	 H misbehaviour on which action is proposed to be taken as men-
tioned above is encjosec1,3  

Srivastaj, Post Graduate Tcacher(physic5) is .hcrcb?j 
gten an Opportunity to make such rresentation as he nay is to rizake against the proposal 0  

3 If Sri Sot Srivastav fails to submit his represflta_ ton ithin 10 days of the rccjpt of this memorandum it will 
b prcsurd that he has no representation to make and orders 
will be liable to be passed against Shri Sor,zit Srivastav,post 
Graduate Teacher(physics) exparte, 

The rceipt of this Memorandum should be. acknow1edged 

L., 1--'V 
r 

( SO PD BAURI0) 
ASSISTANT co/ui ISSIONER O  

To 
31ri Somit Srivastav, 
pdst Graduate Teacher(phis) 
Kendriya Vidyalaya 
Atzawl 0  

/frC 



0 

L 	n4 
, 

LYYT A TE11M 	 Anne Sure. % 

A a T I-C 	 C* 
Sri Somit SriPastaD,PGT(physi 

) Whjj  Kendriya Vidyalaya fun ctjon  	at ,   Aizawl has been indulging in prtvate tut0   i  	olatj  	
of item   19 of the   code   of   Conduct of 

tedchers as   prescribed in Article 55 of the irducation Code 

He has therefOreirendered hemseif liable o Discjpj nar act 	
ndcr CUS(CGA) Rules 1965 as excnd 
	to of the kendri?,a Vid?/aJaa Sanaathan 

?J 	
OF II;IPUATION OF IISCONDUUT IN upp OF AR 'laL . OF C/JAR GE FRAHED 

A GA INST SR I SO/i IT 

During the period of 1sit
Assistant iV3,Regional Office, Silchar 

Ofl@3o299at EV,AiRawl three 
Students of class—XII ofAy

,4jz#awtted 
before Shri N0D Joshl, PrinC2pa1KVQNGC 	

anj P;E.Purbey, Frinc.ipa1 ,Aizawj that they Day R5oS00_(Fe hundred) each permonth 
to Szi Somit Srivastav towardspayment of private tti0 fees

0  Students Were interacted by the frmncipaj within the • 	\campus of the 
•GØ,QQJ 

run by Station authority throuah 1which they were gotizq for private tution to the residente of Trj ~'omjt Jrlvastav 
Sri  

the 	Jomit Srivasfav has ther 	
m prp violated ite 79 of od of Cofld2ct of teacher as p rescribed in Art cJe 55 of th 	d7Jcaon Code 

fl(i has re(/erpd hl;rnself liable to DscipJiry action under CCS(ccA) Rules, 1965 as to emJ0i1c 	
of Jen(?r iya Vidyalauti iangatha 

Aflflcsure_111, 

0ThC Uritten joi 	
HoD.JOShi and 

Ai aw1 respectively 

nt statement of ri 
Sri PoR.Furbey, Principal XV,ONGO_Srikona & XV, 

LIST  OF L7ITNESL 

— N 
~- "?" 9 --- 

/ 

-- - 	-_ -__ 



- 	

/ 	I 

(t 	 /& 

1. 

)c\f, 	crrL Ct 	/O qrw   

	

11 

( 	N 	 (& 	t( 	C 	 I 1\ 

	

Lf 	 rf" 	:Y 

LT 

	

'L*( 	(CL* AC 

. 	çfl 

	

T C 	) 
P7  

- 

; (\/ 

/ 	 .. 	 . 	.• . 
/ 	

'TH 
/ 



Frn ; Shri Ait SrivastaV, 

V 	
Post Gradtte Teacier (Physics 
Keridrá.ya Vidyalaya, 
Aizawl, Mizoram. 

To : Te Assistant Commissioner, 
Kendriya Vidyalays Sangathafl, 
Regional Office, $ilchar-l. 

rhro : The Principal, iCendriya 
Vidyala, Aizawl. 

1 . 

Sub : REPLY TO $HQ_QAU$E NOTC. 

e0wa • 	Sir, 
I with reference to your letter No. 3-1/1(vS(SR)/99 

2000/171777 dated 15.2.20000  received by me on  
141 	

I have the hönQur to submit my reply as under :- 

That first of aill deny the charge levelled against 

cue on the basis of the alleged joi 	statemert of Shri N.D. 

yoshi aria hri P.R. Purbey. It is not a fact that I have beei 

tcing any type of private tuion to the three students of 

- 	 Class XII Luentioned in your letter quoted above. In fact, 
I have never indulged in taking any type of private tuition 

in respect of any students of Kendriya Vidyala, Aizawl, SB 

alleged in your above slw cause notice. I also deny that 
I have ever accepted any remuneratfl from any students for 

taking private ttion. The allegatOfl brout out in your 
AOL above quoted show cause noti.S totally baseless. AS such 

it is emphasized that I have4Violated any provisions of the 

Code of Conduct fx in respect of the Teachers of Kendri.ya 

iiãyriaya'As suchI am not liable to any kind of discipli 
nary proceedingS underhe cCS (CCA) Rules as extended to 
the employees of KVS, as stated inthe show cause notice - 

raft 

 

c1* rrU to above. 

That I submit that there seems to be some misunde 
stand.ifl with regard tothe whole issue rel?tiflg to the 

private tutiOfl. As such I 'gould like to clarify the poSitiOn 

for your kind informatitfl. Asthe three students mentioned 

in the aforesaid charge memorandurL 	rather 	in the 

subject of Physics, their psrentSn/gUazdiS met me some 

time back and requested me to help their children in gett 

ing their dObtS,if ariy,clarified as and when required. 

AccordinglY i assured their 	
that as and 

when they had any jilania doubt about the subject I am tea-

ching, they could appiaCh me for clearing their doubtS. 

On the basis of such assurance, Aese children used to 
visit my residence from time to tirie, some times in the 

2' . I S 

7 

NS 

\t 
-oc 

Oft 
* I 

-4 

I' 
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Torning and some timesin the evening, depending upon 
	 11 

their Oonvenjence and I fted to help them 
in their Studies. I hays never chargedany Lees for tis help and the ohil.. aid 8fl dren fleVer p 	

thing to me as remuneration for the 
help rendered by me. As their teacher, I 

Considered it my duty 
to hp then whenever they approached me and i do 

not think,'ave 
dane any thing wrong in doing so Or vio-. 

lated any rules of the School . Whatever I have done was  aone on the request of 	stuctents and their parentsf 
guarjas and for the ueat interest/oX the children an 
the school itse1. The statement reariing acceptance 

01 a t th€ rate of Rs.5Oo/ per month is 
I:a lse and is Only a fi:ment of 1:11agitj0 	

4 

the children and their pa rent 
 8/gua r'dians  are ready and willi k i l  to testify to this effect, if they are required 

TO do so t any tinie.In f&t, I am 
enclosing herewith the statenents of the Children coflceed as well as their 

Parets/guaj5 themselves who have given in 
writing 

that I have never accepted or asked for any 
fees from them and that 

the purpose of their visit to my resjdee 
was only to clear their doubts about the subject I was teaching *  these statements, coming from the children them-. selyas as well as their 

Parents are sufficient testimony 
in itself regarding myiririocenc e with:Vel gard#&

to the whole allegatj. I once again reiterate that the allegation 
regsring taking of private tution as well as acceptnc. 
of remuneration/fees @ rs.5QO/ per rnontj was motivated act. absolutr1y baseless, 11' tiere was an iota of truth in LI 	ttons, the 	st tiin to uo was to call me .er. .nm.. thcre and confront me with the students Corex'yed 
whon they 5lle6ey reported the matte to the two prin- 
(;I-Pi is in your presre. this would h ~Ave given me also a fair chance to explain my conctut and to clarity the poal.- 
tion in the presee of every or. However, in the present 
case such an opportujty was not afforded to me and,instead, 
some sort of an enquiry was slleg cOndUC ted behind my 
back Without even giving me an opportunity to e pre3ent at the time 01 the said alleged inqujrç'p to know as to what exactly transpired in been the two Principals and The three tucients concerned. This is highly unjust and unfair in a democratic cOLutry like ours where rule of ).aw and transparency in the proces of decision meking should prc vail. 

I 

Oft 

ñ 

a 



(3) 	 TT 

Under the azte facts arwi 	 hi. 
lighted in the foregoj Paragrar, I repeat that I 
have not taken any private t

4tiOn nor accepted any   or remteratjon from the three Students 	
fees 

of Class xii as  n ientioned in the aforesaid show cause notice at any time during ry 
tenure in K,V. Aizawl, Consequely the 

allcGatiofl/chare that I have violted the sta
naing  ru1es/c00 of 

oont of the KVS and thereby, rendered 
myself liable to discip1jjiy, action under the CCS(CCA)4 
is UILSuStajflablo in law. 

41 	
In the Pem'jses aforesaid, may I earnestly request 

your honour to ktd1y accept my explanation given above and 
close the matter once and for all so that justice is done to me. In the same context,, I also pray that  .*)= the Prixipa1, 1W9  Aizawl may be direc ted to clear my arrear pay and allowances as well as the T.A. 

bill in connctjon  with my Journey to Silehar j )ack  for which I have 
alreaIy submitted necessary re resentation to him. 

nã for this art Of kindne, your huble servant i.n duty bound shall ever pry. 

Yours faithfully, 

(SOMIT SRIVASThV) 
?GT (PHYSICS) 

K.V. AIZAWL,MZORAM 

Dated : +3-2000 

En1 : 

L 
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EE (E&M) 
Officer Commanding 

BORDER ROADS 

pr  

1061 Fd Wksp (GREF) 
99 A P 0 

U Maz 200 

t Shlivast av 
PT (Physi) 
KV ?uspdc (Uzwai) 

1P-1 easeref01  Your letter t 10 Mix' 2000., 
2. 	TO clarify eloubts •f ny son 	

l4shia in PVS1CS 
I ha requ  
'uring or aft 	

to çjui 	
him as and when P°ssjbie 

tIr school hsu15 s a help t the stuáent with out any xemJfleratj.n or fees. 

I am vGxy rruch thanJftj to y. s 
Dec' " 	

f. Yu kind 1p h 
an guj 	ren1j y you  

to my  on in the month •f 0 

Thankinç you, 

: _.iLjiax' 2000 0  

Ysuts 

p flcercly, 

(YP frij5 
E.E (. & M ) 



Headquarters 
Task Force 

PUSHpAK 
1 503/p/ 	

jar 2000 

Sh. Somit §hrivastav 
PGT (Physis) 
KV Pushpak (Aizai..,l) 

Dear 	- ,S-r, 

Plea,e refer our lettei dt 10 har 2000. 

20 clarify doubts of iy dauhter Priti Panda 
I md r€Uesic ym. to L1cLe nr as 

 
to 	

C r 0 1 

	

ip 	IC tL.1de Ut, 	.LthOt oriy 
or fees 0  

I 	vay much thankful to you for your 
- ip nd 2uidence :cende.rd by you to my 

iter in the month of Dec 99. 

Thanking you, 

0 

r 2000 

Yours 	cerely 

(uk)TT 
LI0 I 
ShO 24 BRTI 

U 
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CIFROT-11FIQ19 
 0 

With reference to allegation against PhYSICS 
teacher K.V0  Aizawai for imparting tuition with my 

son AMUSING BALENG and charging money as intormed, 

it is to certity thatthe best of my knowledge no 
money has been paid by my son to the teacher as 

tuj'tj0n fees. 

Dated 	(0 mar 2uu0 
00 th1 

I/O AvkEISM RALEX 
K.V. AIAWL 

Of 

- 	 f 



34009 (AC) with Fa 
 

I 34339 ~ AC)  R.si, 
Phone— 34154 AO) 

21250 (EO) r 	i;it fI9' TTrr 
() 

KENDRJyA VIOYALAYA SANGATHAN 

Rsgionaj Office 
Hospital Road f'$tt788OO1 	
SlIohar.788001 

• 	
0 	

• 

P. N. 3-1/99-Kv, (SR) 	 LaeI.2 

0 R 1) E R 

hereas dISciplinary Proceedings 
under Rule 16 ot the Centrj 

' 

Civil Service(Classjfjcatj 	
Control and appeal) Rules 1965 were 

IflStituted agJ.rs Shri Somit 
Srivastav,post Graduate 

Teacher,physjcs 
Mefluj\7a Vidya1a7a,project PushpakiAjzwal in regard to charge framed 
against him vide Nemotandum 1,10.3-1/K(SR)/992000/171777 date 
1 5. 2 .2000,  

2.hereas ter 
taking into Consideration the record and having 

regard to all the facts and circumstances of the case, the under 
signed. is satisfied that good and sufficient reasons 

exist for 
IflPoSing the Penalty of withelding two increments for a perja of 
two years Without Cumulative effect. 

3 Now therefore, the undersigned orders that penalty of 

advers 	his pension is 
Post Gradua te teacherPh 
Aizwa1 

To 	 J7 hri S.omft &.rivastav 
Post Graduate teaciler,physjcs 
Kendrjya VIdy8l aya, Project Pus hpak 
AiZwal 0 	 ASSISTANT COI1V41SjSIONR 

Copy to: 

The Educatj0 Officer(vig) KVS(HQ) ,New Delhi 0  
2eThe Principa1,v2j for necessary action. 

	

36The Chairman, 	
\ 

yy 

	

I 	
ASSISTANT C0MMIS5IoNER 

Vv-  

C 
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South lirivaav. M.Sc.. MEd.. PGT (Physics) 
KeucIrin \id\:lki\ 1 

Project 	iiicltcniI.. ( '() 09 APO 

To 

—.1. 
0  

The Coitutussiotter 
Kendriva \'idvatava Sn ngatha ii 
19, institutional Area 
Shaheedjeci Si ngli Ma rg 
New DeUn 16.01.2001 

_______the punishment imposed by the lion' bic Assistant 
Colit III ission or of I he Reoioii vide Ii is order no. 3-1/99- KVS (S R)/ I 2223-31 (lated 

22.11.2000. 

I ton •ttc 811 

\Viilt il pioloutid sense ol reginds I \\ouldl  like to state lolluwiitg lew tnics 101 your kind 
coiiside;atton and uccessaivac lion please: - 

Ci 3.12.)'> 111,,  I toiiThle .\ssistanl Connitissioner of 1110 rcOion who had arrived here a clay earher 
;i:oni: with one ptmcip:il (Shri N.D. Joslu. Principal K.V. Srikona, Silcitar Region) iii connection 
\i>3i SL1II1L \VOk. etlled 111C ii pri teipat's olLce and asked llic to plvc in writing thai I was 
ulilgiug in pri\at tuition. 1 told hint that tins was not a fact and 1 did never indutgc in private 
md ion. thoreupon on the same day they left for Silchar. 

That, on 6. 1 2.99.whcn I was taking class in X. the Hon'blc principal served inc an office order 
(.\ittmextne I and 2) dirmino inc to meet Assistant Commissioner at Silchar and subsequently I 
was relieved of my chilies on 8. 12.99. 1 reached Silchar and reported to the Hon'blc Assistant 
Co:n>titissioncr on the morning of 9.1 2.99. at about 8.30. On seeing inc Hon'blc Assistant 
Coniuissioner asked mc to meet at about 4,30 in time evening. In the evening again he asked inc 
joule in \vrtliniitiial I was inditIi.ui ill pnvate tuition but I told hint that tins was not a fact. I 
tad never accepted any moiiev trout ni\tiLidY br nnpartnip education, a little while later he asked 
Inc tO repoll oii the next day at It) iii ilic niorntit. Next day lie askcd pie to ;o hack to school 
w iiii the instructions for the principal to report to hint. 1-lon'ble Assistint Commissioner did not 
one mc any attendance certificate. 

\'crv perplexed and very much ltunuliatcd I contacted my principal over telephone from Silchar 
mel told him about nv umeetinO witlt the 1-lou LIe \ssistauI Comnussiottcr and also the fact that 
had not been given any attendance certificate. On getting his verbal assurance with regard to 
ailowi to tue to join mv duties even without attendance certificate I started from Silchar on 

It' I 2,91)  jut lie CVCIII ito audI joined my duties on 13. 12.99. I 	and I 2111  Dcccntbcr being second 
:ntd guimd;i\. I suhitut ted l'A!Di\ hills nit 101299 to ihc pri tcip:iI ( Atinexure 3) 

tin:>. to miiv inter surprise and shock niv three days salar itt the month of December (For those 
days v lieu I was iii Silchar) was not paid without am intimation to Inc Ihongit I was present on 

ivohji d:ivs in lie umonthi of Deceniber. I suhunited representations to the pri iepal and to 
lie I iou'hI ,\iism:nit (ouuuissmoitci -  to ttus eli'ect (Aunexnre 4 and 5), bitt only to icinaili 
iinteuited Cl en uptit unIv to the Lest of nv knn\vlcdt.te I toit LIe principal also sent a letter to 
itie I lnut'te \ssismuu ( olillilissiolict Cor seiititi anemid nice ccrtiticiite but tli;it too was not acted 
utim Lv the office nt tIme }ion'bte Assistant Conutnssioner. 



Page 2  

5. 	Dii 8.3.2000 the Hon'ble principal handed over to me a memorandum (Annexure 6) from 
Flonbtc Assistant Commissioner along with a charge sheet stating that It is proposed to take 
aCtion .agunst inc for indulging in private tuition. As ancvidcncc for the charge a written joint 
statement of my principal and principal whom I-Ion'blc Assistant Commissioner had 
tccompanicd during his visit to Aizawl on 	and 3td 

of December 99. On 14.03.2000 1 
iibiutucd nn rept esent it on to lion Nc Assist iit Comm ssioncr through principal ag u nsf the 

proposal gi\ ing crystal clear evidences aad proofs in the forni of Statements front students as ell 
as pal -cuts that I had never accepted any money for imparting education to them. (Annexure 7). 1 
C\ cii iequested ltoiL'blc principal to establish the genuineness of Statements by any means and 
a nest t hem but nv request was not acceded. Let mc also mention that these statements from the 
parents and students were obtained after receiving niemorandimi and charge sheet when their 
('HSN pniciic:il exauis oeie over and I virtually had io control over them. I was not even their 
cH 	lcIlei 

I 22oi)o iI'ier cihi big iliolittis principal handed over to inc an order f'rorn l-lon'blc 
Assisi:int Counnissioner in [lie form ola sealed envetope imposing a pCilalty ofwithhotding two 
nicicnillt lor on ye;ii -s \vithiont cunnilimtive clThcts. I believe nv rcprcsCiit;ilinii was lint even 
read and t have been punished for no crOne on immy pail. 

Under such cmrcunis(anccs, I entreat your honour to be kind enough to go through records 
enclosed herewith and take appropriate decision and save me from this blame and stigma q 
punishment. It has considerably damaged my prestige and reputation in the Vidyalaya. Once 
again I reiterate very solemnly that I was innocent and I had never givc'a any type of private 
tuition [0 any snmdent. Does it not sound strange to you that in my seven years of service as a 
PGT Physics in Kendriva Vidvalava the first memorandum is being issued not by any of my 
principals who were immediate superiors but by the Assistant Commissioner of the region. In my 
seven years of service never a complaint was received against me froni any parent or student and 
flc\ er I have been served any kind of warning, admonition or any other punishment from the 
pi ilcipat or the VMC. 'l'he Annual Confidential Reports of the last Seven years do not reflect any 
ad\ er Sc eat . Si rt You o mild agree that when a higher officer develops a kind of hatred for an 
eaipioCe all OilIer officers down the line in order to show solidarity with the higher officer also 
St:iri iicelectun not mnsnitmng the employee. I mu a victim of such isolation and I have been 
lceli 	.i iincli nt it (or (lie last one year. themetore I request your liononr to restore Illy prcstgc in 
ilic \iJ\ 11,0 a nd Sti\C ic troum any finitier vieinnii;m(ion I ;nu a teacher nfsuctr a branch of 

o iiicli cl[nIres 1 event deal ot menial pcicc and I do not want to relilaill tensed in this 
\ear trcfac onc olin. o iili ;i great sense of huuulity I request your toodsehi to conic to my 
rescac iron this blame and stigma. 

Yours truly. 

01 

(Sonut Slmnivaslav) 
PG'T (physics) 
Kcndriva \:'idyt;i\a A mw! i\ti,.orani 

I211elosmim -es: - 
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one 0389-21128 

;ti 	FJT1 
, do 99 to fo afto 

KENDRIYA VI.DYALAYA 
PROJECT-PUSHpAK, C/o 99 A. P. 0. 

- 	LJAV, AIZAWL - 796017. 
Ref. No. 	 Dated_1.O1.20OI 

The Aejetant voialssiosorg  
fen4rj7 Vtdyi1ity Sanethn, 
KLtgieri1 Ofii.ce, Silchar teg1oi, 
Flepitei ROeid., 

To 

b7 
Subject - 	Appeal aaint the yflJ!11$h*ent iflpOIi 4EiAthS 

:obie Asj;tt Cojjoi' of the R1on vitle 
Jjs 	 co;' 
ats 22.11.2000 Reardjng. 

hr, 	 T 
I have the ksour to asAd herewith eapeat frog 

• 	 Thri 3eiit Srivatava P.0.T. (Pkyreici) of this Vidyalaya on the 

• 	 subject cited above foe..jferation, nec3ary action 7nd onwar4 
trnnaiaaioz plwzo. 

Yeure faithfu.Uy, 

ao1 As av. 	... 

(P.R.PURI3ET) 
PRINeIPAL. 

Copy to Shri S. Srivteva, 
P..T. (Phyies) 
for ifoi'atioi. 

( P.R. PURBBY.5 
PRINCIPAL. 

: 

1aT 	cr/KV. Pushpak ) 
-0  

iV(TT5', T1 T-/CC17 
7er3b3, 	ZAWL-7o17 
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IN THE GAUI-IATI HIGH courr 	 / 
(HIGH COURT OF ASSAN: NAGALAND: MEGHALAYA: MANIPUR: 

TRIPURA; MIZORI & ARUNACHAL PRADESH) 

AIZAWL BENCH :: AIZAWL 

WRIT PETITION 
() NO. 71 OF 2001 

Sh. Somit Shrivastav 	: 	Petitioner 

- Vs - 

Union of India & Ors. 	: 	Respondents 

P R E S E N T 

\ \ 

THE HON'BLE MR JUSTICE RANJAN GOGOI 
For the petitioner 	: 	Mr.George Raju 
For the respondents 
D A T E 

22.8.2001 	0 R D E R 

Heard Mr.George Raju, learned counsel 

for the petitioner. 

The petitioner who is working as a 

Post Graduate Teacher (Physics) in the Kendriya Vinda-

laya, Project Pushpak at Aizawl was served with a Memo- 

randum of charges dated 15.2.2000 alleging violation of 
• 	•. 
1 	 item 19 of the Code of Conduct of Teachers as prescribed L4 

in Article 55 of the Education Code applicable to Teach-

ers of Kendriya Vidyalaya, The reply of the petitioner 

not having been found to be satisfactory, the Assistant 

Commissioner, Kendriya Vidyalaya Silchar vide order 

dated 22.11.2000 imposed the penalty of with-holding of 

two increments for the period of two years without cumu- 

lative effect. The petitioner contends that the aforesaid 

order of punishment has been passed without any conside- 

4Jt 	ç ration of his reply to the charges and the documents 1 

s') 
enclosed thereto as well as without holding any enquiry. 

Against the aforesaid order of the Assistant Commissioner 

dated 22.11.2000, an appeal was filed before the appellate 

authority on 16.1.2001. The said appeal is stated to be 

presently pending awaiting orders of the appellate autho- 

4 

rity. 

Contd ... 2/- 
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- 	 Upon hearing the learned counsel for 

the petitioner and having regard to the facts of the 

cases as Stated above, this Court is of the Considered 

View that since an appeal against the impugned order 

of punishment is presently pending, Lthe said appeal 

• 	 be disposed of at the first instance. In view of the 

aforesaid conclusion reached, this Court considers 

it appropriate to close the present Writ Application 

with a direction to the respondent No.2 to dispose of 

the appeal of the petitioner(Azlnexure.1) by taking 

into account all relevant facts_rcumstces 

including the document submitted by the petitioner 

and pass a reasoned order. The aforesaid exercise 

shall be completed by the respondent No.2 within a 

period of 45 days from the date of receipt of a copy 

of this order. If the petitioner contjrius to feel 

aggrived by such order that the appellate authority 

may pass, it will be open for him to avail of all 

his remedies in law. 

Writ petition stands closed. 

Sd/- 
RANJAN GOGOI 

JUDGE 

4\. 
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T1- FNT)1TYA VrflYATAYA SANGATHAN 
UI TT,'TT A ).T,T1 	 I VL'JLL•ftIN'_L 

18 INSTITUTIONAL AREA 
 

SHAFIEED JEET 1NGH IvIARG 
N.h W L)EL1-iI- 11001 

BY SPEED POST 
F. N0.9-22 12001-KVS Vig.) 	 Dated: 5.10.2001 

As per his appeal dated 16.1.200, Shri Somit Shrivastav, PGTPhyJ 
Kendriya, Vidyalaya Aizwal was aflowed a personal hearing by Joint 
CommissionerlAdmnj on 5.10.2001 vide Memorandum dated 26 -09-2001. 

The said Shri Somit Snvastav has teohoncallv informed PA to Joint 
Corn missioner[Adrnnl, his inabilij to attend to the same on 5.10.2001. 

5hri Sornit Srivastav is hereby given another date of personal hearing 
ci i.102001 at 10 AM in consideration of his anneal on the condition that if 
he faiis to present himself for the same as per the schedue, his a peal Will 
be considered on merits. 

(MOHDAMI 
)
6 1 

SECTION OFFICER(VIGILANCE) 
FOR EDUCATION OFFICER[VIG] 

Somit Siirivastav, PGT[Phv], 
Ke, , An  ya Vidyy, 
Prolect Pushpk, C/O 99 APO 

F 

Meoram 

C)iv to iIifo!iiLatioii to 
The Asssant Commissioner. Re2ional Office. SILCHAR with the 

IJ...L 	c.. ..~ LU 	L4HaUl 	aJJL L 	LLLL,  I LUlL Ut 	I II,II '..UUL 	UI 

g1111aya, !\lanipui, l'r!pura, \hzoram and Aiunachal 
P id;h w. L \\P FC] 'I'Tu. 7 2'.)0I b\' Su11iit Srivaava. 
fle T e,is1.rav. 1-ugh (;ourt of Assarn, Nagi1and, iv[eghalaya, Manipur, 
[rp;ii-a. Mizoram and Arunac.hal Pradcsh Aizawl Bonch, Aizawl w.r.t. 
WP [C] No. 71/2001 1iId by Somit Srivastava. 

3. 	PA to Joint Commissioner[Admn] 

hearing--ceri. 	 4 

4dV7c' 

4/  
0( 
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EPEQt 
k"(21 -1driyo Vidyfttyj SiiqUüg 

18, Institutional Area 
• 	 Shaheed Jeet Singh Marg 

New Delhi 110 016. 

F.No.9-22/20011<VS ('Jig.) 	 Datedig October 2001 
ORDE 

• 	
WHEREAS the penalty of withhoVjjng of two increments 

w.e.,f. the 
date of accrual in the pay scale of Rs 6500/- to 10,5000 

for a Deriod of two years without cumulative effect and not 
effecting his pension was imposed upon Shri Somit Srivastava by 
the A.tant- CommLoner, KVS RegionaL office, SILCHAR, being the CSC!Djinarv Authority vide order dated 22.11.2000 

WHEREAS the said Shri Somft Srivastava filed an appeal 
aaa;nst the aforcsd order of the Disciplinary Authority to the CommssIneI - , K.V.S., Ofl 16.1.200! which ias been considered by 
the undc. signed being the Appellate Authority, The appellant: has 
ao iid an VIP [C] No. 71 or 2001 in the Hon Hih curt oF 
.Asm; Nand; Meahalya; Nlanipur; Tripura; Mizoram nd 
L\rLfnH 

Pradesh: Aizawl Bench, against which the said Hon'bie - ---------------- - - 
	- - - 	- - 

	- - 	 r 	 - 	
- - - - I - . - - 

LUtJ L 5 	
Ud5U dl UI Ut UdLu L,o.LuQj 	/IL1 I LI I 	5LIUUIdLI(JI I 

	

.k, 	
rL 	 r LI ILIL 	Li I 	\ 3 pi ILII IL 	 L 	 I}JSL 	I 	LI I 	LIpJLcj 	Of 	LI I petUc 	by taHn 	into account a!l 	elevant facts and 

cIrcum:tarces including the documents submitted by the petitioner 
ru1 pi; 	reaopj Order within a period ol 45 days frøiii I:he 

date oF rccpt of a copy of the order. The said order of the said 
Honb 1 eHiah Court have been received in this offlce on 4.9.2001. 

/ Accordingly he was called for a personal hearing 
Qfl 	 but he expre5(i hk ir 1ihil fty t:o atter i d tTip. 1.)ror !1 	earin(.1 dl 1(J I 	I 	Ci IU 	 CICILL. 	He 	aLlciiIl 	lJ:I:i1 	l vt 	CH I 

/ 
- r--.,--;-- ; 	

t 	tA;j't-h k 	iji- I rF 
jJ 	 I 	 • 	. 	 V V 	11 ,_i I 	 I I 	 a 

	

H'1VU1(! i1rj tne apl)elI:Ir 	prn base On Corisid ratcn of facts and ciicLimstncp of the case and 
in Lhe appeal Lhe LlrideIsiqnd 	to the COflClUSiOfl 	• : 

1 uie 	cn!c!r 	C"i?n1er; ne via acu•']H\/ •  -- -------------------- 	-. 	r IL 	I\ 	 I' IL 	LUIJILI 	IIUL 	L) 	j uVC 	LLJL 	I IS 
 L' crk r 	II I cI k' 

1.1 	L 	LI 	 L 	II 	L. 	.LILf.I IL 	 4I 	• 	II I 	
1 \ (H L b,í 	OJ2J ition side 

37 
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The 	temr of parents 	
that they vJer hrfl 

; They are silent on th point 
that thcr the children were askcd,ahything by the 
Assis ntCommissioner in front of th two Principals, it 
boes more irnoortant in the light of the fact that their I 

w 	 .1 	

I 
ere produç 	by me appeIlrit ann not by he 	O5CCL1tIOn 

and even then, this point was not contradjctd by them. 
The IflCIdCfL 

of recorciing the statement of children by the 
Commiccinner gets proved cJrcurnctanf ally.  

Hence th charge framed against the appellant stands fl! 	 peq,!t 	mpOsed by the D cipHnry A ithorfty 

	

LCn ne 	!Ynnr 	
fore, upoeld 

NOVV', THEREFOPE 
the undersjg,'ed being the Appellate 

Authority, Coc1rm5 the penalty imosed by the disdplinary 

nd Qoes of the appeal of Shri ornt Sllvastava PGT[Ph\/siCsj ccord:ngJy 

( DIN ESi-J SINH BIST) 

	

Cyt0 :- 	 joint CornmiiotiprA,mI] 
L . 

c, c.-- 
 

• 	 II L 	v L4 L, 	
, I y u v IU y ui U y U fl\I 	y UI ACon)mj!oncr KVS 

Rcgiofl1 	fic, ILCl AR n;i KCndr\/ Vidva! Oi 
a\' Aizwa( 

. E[UCj fUN OFPJCFR[D] with ICiCi 	to her etter no 'ii9- :'/- 	•'\/rt 	
I fl 

' 	 \v, 	tJJj 	
LILLU 1 T. .......... 

1 



KENDRIYA VIDYAU\yA SANOATHAN 
TiUTR)NAL AREA 18,  

SHAHEED JEET S1NGH MARO 
NEW DELIU 110 O1 

23-04-99 

OFPC 	MOtANUM 

lit oi dcr to intiroVc (lic local riupervinjoin of }K.cndiiya Vi y$3l ytPI, it 
hou'i t>ccii dceiojcd to mrt up i JLxocutjv, Cominjitoc of the VMC at tic 
Vidyalaya lcvoi in all Kczulriya Vidyalaynn with irnrncdbtc offcct. The 
Cottntitutjoi of the Executive Committee, its functions and powcin are 
dctjtilcd lici e uilcr. 

/ 
2. , (()NliliIr1()N OF 111E EXECtTX'IVE cOMMIri . lck 
Kciidiiya Violyal,*ya will have oil Executive Committee of tho VMC 
ecupliRuig the lullowing: 

(a) 	 Chairman, VMC 	 Cliii trinan 

(h) 	 Oiiio hducatlunit- 	 MCntbCI 

Monthor of VMC 

© 	 One Parcnt Rcpfe6cLativo - 	 Mcinbcr 
Mcmbro1VMC 

(d) 	 One icachot flcpI'cscntaliVc- 	 Monthcr 
McmterofVMC 

(c) 	 Principal of the Vldyalaya 	 Member 

, 1110 Exceut ive (oiniiiltteo 30 coflstillltcd 	will be noli(icd by the 
Chtaijiumjt, \'MC. In cane there in a vacancy in (ho VMC bccauiic of 
s\'hicli it tcpTCn011(alivc I3J fli)OVO Calluot bc nonLinatod, the (h.airman, 
V r. 1(. will i'ti ty thu Joeujive CtIllimillcu withuut nuchi rct)i'otatiVc, 
whu may tic iltchftkd later. 

4 ./ V7 
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PR 0
CEEJJ1f\s OF THE EXECUTIVE COMMJrrEE The EXCCUVC Conuinj 	will meet as ofton as necessary but in any casc 011cc in tllrcc ii-iondis. Tlic decisions taken by the E.xccutive Conunjec 

would bc t'c.cordccJ and colruiiunicatcd 
by the Principal of the Vklyalaya COnccfl-lcd. Tin-cc mcmbcz8 would constjtu a quorum for the mccthg. 

FUNCTiONS AND POWERS OF TIlE 	'CUIIVF  COMMf1l'iB 11c I"Xcctl(ivc Commi o  shall have thc following POWcr8: 

a) AcnJenmfc and Adrnlzitra(jye SUpervisio 	of the 
Vldyalaya The Executive Counnitiec will have powers to 
carry/out administrative and academic supctvjsjon of the 
Kcnciriya Vidyalaya. It will also ensure follow up action on 
the inspections carried out by the Regional 011ices a.n1the 
Hqrs. Ofliec and initiate appropriate steps for removing the 
d4cicncj8 noticed at the time of such inspection8. The 
Lxccutj Conunjce shall also ha the power to asaociatc cducatjonjsis and academicians  for exertising apiI*-(pr-jato 
degree of administrative and ac&krnjc superviajon over the 
Kcnclriya Vidyalaya. Without prejudice to the generality of the aforesaid posvcr, the powers of Exocutjy0 Cornmjeo 
fi.lLall cover the fbllowing arca: 

Analysis of strength and wcakncsacG of the Ky. 

Progress with regard to the annual calendar of the Ky. 

Audit objctiong and their sctticrncnt. 

Discipline. 

Analysis of results of K'V including initiation ofstc 	for 
improvement of results. 

UtUisaijon of funds including Pi pil' Funds and MaIntianco 

and Development Fun(I. 

Ad1tr-jicc to tile ulHtluction5 msued floin tima to time by the 
KVS I lqnm aiul FOn. 

.4- 
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) 	 All the dihjssjons will be c.aTicd ut with the appn)v 1 of the Executive Committee only. It will be [ho 
u 	1)' 

 
of lic Principal to c tire adhcrcnc to the 

I : iou (In dc.i incu laid down by Ilic KVS(1 i(In;). ilic 
lXCCntu'c Conunçcc will not bc empowered to dilute or 
violate Uiec guidelines 

The Excculjv C(mIll'ittcc shall have thi power to raise the 
sanctioned strength of a scction from 35 to 40 to 
acconunodato children of the pdoiity category. Thiq can be 
done only/up to 31' August of the Academic Scslon. 
Admissios, will however, be made strictly as per th 
Adiitsion Guid1jn. 

Pu!rcha.se and 	procurement for KVs. 	All the 
purcics/pI-oc - ntcits of goods and svices cxcccJing Rn. 
OOO/- in vaiuc will be made with the approval of th e  

LXCCU(IVC Commiuce. This will be applicablo to all the ftmds 
viz. School Fund, Pupils' Fund and Maintenazice and 
l)cvcftipincnt Fund avaflablc ut the dis1oaal of tue Vidyalaya. 
•Fhc Fdcvaut "'IcI3 in this regard are being mo1ified to 
rcptacc (lie (-',ontmittccs formed therein by the Executive 
Coi.untit Inc. 

!Iatntcnance of fl' 	Vidyalaya buIIdig and Its 
campus. The Exccutivc Committee will be responsible for 
the proper upkccp and maintenance of the Vklyalaya building 
and its campus. The funds provided by the lIqrs for the 
annual repairs and maintenance as also funds generated f or  
this purpose at the \'idyalaya level would be utilised as per 
the dircctiog of the Executive Committee. 

c) condeliillltlull of St.orc. The Executive Committee will 
lc.vvc powers upto Rn. 50,000f- in a year to condcnm fftorcs of 
cli kinds in accordance with the provisions of the Delegation 
of lin.aiicial Powcrn P iilcn and the instuctioiui iRliucd by 

fS INc wibicci. Ilovvcver, 	 involving fraud, 
cmuc?7zlcmcnt, iiu-  npproprtation or theft will hr, condcrrmcd 
univ With die ajpioval of the Commiscioncr. 



1') 	ttlltat ton of fUffilL In oj-(jCr to CflgUj propcT U[jJifl3Ej> of lCW%xLtca the Exccutjy Cttiijtt 	will rnonjt- tho annual bndct cflTj!tLSCR fthowing rvccipt arid crurc propor 

	

i(jljjt ion of,fiuid, 	"pvuvcd activitics in aco1dzmec 'vvlth •--thc c(8tytja1d iOCC4lUrc 

g) I)1-1j c uuj contri,l 	Iho l.xOCUtjV( Coinznittc it being 
scpa1atct) icctaicd w ilic Compctt Authority under Rule 
13 of thc CCS(CCA) RuICR, 1965. It will 

aCCOflhlI1ly have [XmVC1'fi 
to iflfltitutc Procccdings or to direct the Principal to lnRtjtutc pr cdinga jR"'lijjRt an crnploycc of the Vidyalaya 

on whom he i cornpctcjit to irnpono pcna.Iticg U.ndei -  CCS (CCA) RUJC5, 1965. It is clarified that the Principal has th'c following dkciplinai-y powcra: 

0 In rcc of 	'1)' SlAff 	Full dzcipllny powcrx  

Ii) Po'it 0rad ia to Tcachci - n 
((31001) 'II' ) 	 to inlF , 	rflijjç 
Traifled (Jriduatc 'Icac1icr, 	l)Cfla1tic as laid 
(th oup 'C') 	 down in Rule 11 of j vt 'ii ny 'I cejlcrn 	 CCS(CCA) kulc 
((huu1) 'C') 	 811 a(loptod Ly 
()thcr Icac.tic n 	 KVS 
(thoop '(') 
No -tcac; h 	A 

((Jioup c 

Ii) 'II ilnt ol the VldybyM. 'Iho F..xccutjv, Coninutt0 will 
bc c01uctczi t to dCcMIc the timings of the Rchoot and fi,r this 
pupinc may dccjdc aA to whcn Ihc Ky RiLall stalt and cnd 
CVCr)'day, nubjcct to the cml(litiOtl thai the total woiking lioui -  fdi' Pimary CInIIRCR arc 5 how's and 35 nnutcs and for otlici' Cl41RtC,9 6 hours and 10 minutcH. 

5. 	The Adnij in i.ln Ou.1dolincij, 	 with rc8'ird to the PUcltaRo and p'tocurcincnt ar well An thoio rclating to thc condcmnatjn of•torvs 
and 	CipIinc/coitt ol iRucd hoi 	time to 	tlillc stand modifkd accordingly. 

fr; 



'il'ic following coinmittccs at the Vidyaizya lcvcl stand diMolvcd with 
immediate 

Purchac Coinmjcc 

IJI)ils'  lurid Coinrnjttcc 

Main tciaiicc and fcvclopni cut Fund Comnthtcc 

Any ottuci Committcc cxcrcihig any o the M,ovo powcu. 

- I 	- 

COMM8SONE 

DistrIbution 

All Offlccr8 iiuthc KVS(Hqn.) 
All Ar.9istan1 Comlnis,sioncrR. 
All Chairmui f VMCs 
All Principak 

Guard Filcu/O[flcc Uoicr Filc 
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IN T FTi C U El AT IH IGH COURT 

(Rio COUEU' OF' JSi: NAGALAND: IG'y :MANIPUR 
TRIPURA; MlZOftjdqr & ARUNACII PRWH ) 

IdzAWL  

i.L2L 0  

h. Somit Shr'jvastav 	 : 	Petitioner 
-Vs- 

Th Union of India & Ors 	 Respondent 

.P R E S E N T 
HONIBLIL, MR JUSTICE S • K. KAR 

For the Petitioner 	 : 	Mr. George Raju 

For the respondent 	 : 	Mr. T. Vaiphei 
Sr. Advocate 

Mr. NoSáilo0 
DATE 
5O72 	

ORDER 

At this stage of the Proceeding nder Article 
226 01 

Lhe Consttut0 Of India, anobjection has been 
raised from the respondents that the case f th petitioner 

being covered by the Central Administrative Tribua1 Act, there 
is no jurisdiction of this Cpurt 

tO proceed with the petition under Article 226 of 'the Constitution as it will be against 
'the princip'e of lawo 	 ' 

The learned counsel for the petitioner cozceded 
with the principle of law, but submits that this Court enter-tained the petition8 Ofl similary situatd facts and passed 
final orders. This submission being confronted by Mr. T.Vaip-

hel, learned Addi. Advocate General, Government of Mizoram, 
stLing that illegality once detected will have to be 

respec- ted a 	it rid 	should not cited as a precedence0 

Learned Counsel appearing for the petitioner 
SUL'!uItS t[i,t he has no Specific authority to supplement, his 
ubjfli.sLorj at this stage 0  

I 

Since this Court has no jurisdiction to enter - 
toi.n th3 petjtjon, the Petition is closed. However, the 
Petitioner shall be Cfltjtled to withdraw any important do-
cuments 	attac!.,d. 	S 	S 	 I  

This disposes  of th petition 0  

CA 4s4 

S d/ - 
S.K. KAR 

JUiCE 

-'p 
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I TENTR1i  V-4-1vatia lti BeMCik 

E3 
ADMINISTRATIVE TRIBUNAL c 

0 

O.A. NO. 8/2003 	 (t 

Sri Somit Srivastava 	r 	- 

- Vs - 

The Union of India & Ors, 

IN THE MATT OF 

Written statement filed 

by the Respondent No. 4 

for himself and other 

Respondents. 

-AND - 

IN THE MATTER OF 

The Assistant Commissioner, 

Kendriya Vidyalaya Sangathan, 

Regional Office, Silchar. 

As sam. 

.... Deponent. 

- Versus - 

Sri Somit Srivastava 

•••, Petitioner. 

The humble written statement 

on behalf of the Respondent 

is as follows :- 

1) 	That the Respondent states that in 

the Original Application he has been made party 

contd.... p12. 
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and a copy of the same has been served upon him. 

The Respondent has gone through the contents of 

the petition and understood the Same and he is 

competent to file the written statement on be-

half of him and for others. They being the 

official Respondents. 

That the Respondent states that the 

statement and averments made in the Original 

Application are totally denied. The statements 

which are not born out of records are denied. 

The Respondents which are not specifically admitted 

may deemed to be denied. 

That the Respondent state that before 

controverting the statements and avermerits made 

in the above application the Respondent craves 

leave of this Hon'ble Tribunal to admit the 

following facts of the case in brief for appreciation 

FACTS OF THE CASE 

Three Students viz. Miss Preeti Panda, 

Master Yogesh and Master Ameising Ralerig admitted 

before the Principal.s of KV, Srikona and KV, Aizawl 

in the presence of the then Asstt. Commissioner 

during his visit to KV Aizawl that they were going 

for tution for Physics to Shri Somit Srivastava, 

PGT (Physics) on payment of Rs. 500/- each per month. 

Shri Srivastava was charge sheeted under 

Rule 16 of CCS (CCA) Rules, 1965 vide Memorandum 

contd... .p/3. 
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dated 15-02-2000 on the aforesaid account. 

Having considered the defence statement 

submitted by the said Shri Srivastava finding the 

same not convincing as the students admitted in 

the presence of the Disciplinary Authority i.e. 

Asstt. Commissioner, KVS, RO, Silchar, penalty 

of withholding two increments for a period of two 

years without cumulative effect has imposed by 

the Disciplinary Authority upon him vide order 

dt. 22-11-2K. 

Shri Srivastava, preferred an appeal 

dt. 16-01-2001 to the Appellate Authority against 

the order of Disciplinary Authority which was 

forwarded to the Appellate Authority on 13-03-2001. 

Shri Srivastava had filed an W.P. (C) 

No. 71/2001 against which the Hon'ble Court passed 

order dated 22-08-2001 with the stipulation that 

the respondent No. 2 i.e. the Appellate Authority 

5h0Uld dispose of the appeal by taking into consi- 

• 	deratjon all relevant facts and circumstances 

incltding documents submitted by the Appellant and 

pass a reasoned order. The aforesaid exercise 

• 	should be completed by the Appellate Authority 

within 45 days from the date of receipt of copy 

of the order. 

Shri Srivastava was asked to appear for 

personal hearing on 05-10-2001 before the Appellate 

contd....p/4. 
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Authority on a telephonic message from him regar-

ding his inability to attend the same the hearing 

was postponed to 18-1 0-2001. 

After hearing him personally on 1$-I 2-2001 

and also considering the facts and curcumsatances 

of the case the Appeal of Shri Srivastava was 

disposed of by the Appellate Authority vide order 

dated 18-10-2001. 

The Applicant has filed the instant 

OA No. 8/2003 challenging the orders dated 22-11-2000 

and 18-10-2001 passed by the Disciplinary Authority 

and the Appellate Authority respectively. 

4) 	That with regards to statement made in 

p ara 4.1  and 4.2  the Respondents submits that 

these are matter of records which does not warrant 

any comment. 

/ 

Y 	That with regards to the statement made 

i,4'ara 4.3 the Respondents states that the 

elieving order of the Applicant by the Principal 

is not the proof of his attendance for considering 

7 	his TA claim by the Respondent. Attendance 
Certificate is pre-requirement for settlement of 

the TA claims preferred by the Applicant. In the 

absence of the requisite proof absence from duty 

can not be treated as duty. The said period has 

however, been regularized on production of Attendance 

Certificate dtd. 23,4.2002 and the salary so 

withheld has been released. 

contd....p/5. 
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That with regards to the statement made 

in para 4.4 the Respondents states that this is 

matter of records which does not warrent any 

C ommerit . 

That with regards to the statement made 

in para 4.5 the Respondents submitts that - three 

sti$ents admitted before the then Prineipis namely 

Sri NJ). Joshi and Sri P.R. Purbey, K.V. ONGC, 

Srikona and K.V.., Aizwal in the presence of the 

Disciplinary Authority that they were going for 

tuition for Physics to Sh. Somit Srivastava, 

PGT (Phy.) on payment of Rs. 500/- each per month. 

The petition was charge sheeted under Rule 16 of 

cCS(CCA) Rules, 1965 with Memorandum dated 15.02.2000., 

only after the Disciplinary Authority was satisfied 

that the prima-f acie case existed against the 

petitioner. 

That with regards to the statements made 

in pars. 4.6 & 4.7 the Respondent states that - 

the petition was given an opportunity to submit 

representation against the said Memorandum 

dated 15.02.2002. The Disciplinary Authority after 

examining the representation carefully the grounds 

adduced by the petition and also the faces & 

zu circumstances of the case could not disprove 

the charges and passed order imposing penalty 

vide order dated 22.11 .2000. Since the penalty 

will not effect the pension benefit and with-holding 

of increment is not exceeding three years the 

enquiry is not mandatory as per Rule 16 of the 

contd....p/6.' 
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CCS(CCA) Rules 1965. 

The averment made by the petitioner 

is denied. The delegation of statutory powers 

to the lower authority does not refrain the higher 

Authority from exercising his own statutory powers. 

That with regards to the statement 

made in para 4.8 the Respondents states that 

the petitioner is free to avail the department 

remedies as per law. 

That with regards to the statement 

made in para 4.9 the Respondents denied the 

same however the statement made in para 4.10 

the Respondent states that - the time taken in 

proceeding the appeal preferred by the petitioner 

was due to the administrative reasons and not 

because, anything held against him. Howeier, 

the time-limit set by the Hontble Court has been 

honoured as the appeal has been disposed off 

within the stipulated time period x±vA mxthr 

vide order dated 18.10.2001. 

That with regards to the statement 

rnad,e in para 4.11 the Respondents states that 

ther averment made by the petitioner is 

incorrect. The material and grounds placed by 

the petitioner before the Appellate Authority 

has been duly consIdered in the light fact and 

circumstances of the case 

contd... 
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That with regards to the statement to  

made in para 4.12 & 4.13 the Respondent states 

that the averment made by the petitioner is 

incorrect. As per the appellate order issued, 

the appellant was not witnessed to have received 

money for taking class. However by circumstantial 

evidence it gets proved that he was imparting tuition 

privately to some stulents at his residence without 

the knowledge or approval of the competent authority. 

In departmental enquiry it is rieccsary that the 

charges have to be proved beyond doubt, but it 

can be held proved on preponderance of probability. 

Thus in the present case the charge was mmt 

sustained against the appellant 

In passing the said order, the Appellate 

Authority has adequately applied his mind to the 

facts and circumstances of case and come to the 

conclusion as stated in his order dated 18.1 0.2001. 

The Appellate order dated 18.10.2001 is based on 

just consideration and based on the material facts 

of the case. 

The order passed by the Xmmift ApDellate 

Authority is as per law. 

The Respondent reiterate the statement 

made against the para 4.13. 

I 4) 	That with regards to the statement made 

in para 4.15 the Respondent states that the 

averment made by the petitioner is incorrect. 

contd.. . 
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The action of the Disciplinary Authority is as 

per rules. The order issued by the Disciplinary 

Authority is just, proper and reasonable as per 

law. 

The Principals being the responsible 

Offjcers recorded the statement of the sttdents 

without being provoked or biased. The petitioner 

has been given reasonable opportunity as per rules 

to prove his innocence before passing the final 

orders by the Disciplinary Authority as is evident 

from the memorandum dated 15 ,02.2000. The order 

passed by the A.A. is reasonable and valid as per 

rules. Holding of regular enquiry is not mandatory 

under Rule 16 of CCS (CCA) Rules, 1965. 

15) 	That with regards to the statement made 

in para 4.16 the Respondent denied the same • The 

date of incident in Annexure-Il of Memorandum 

mentioned as 03,2.1999 is due to typographical 

mistake. The date of incident is 03.12.1999 

stands substafi3ited by the Annexure-Ill of the 

same memorandum. The petitioner has never objected 

this in his defense statement as well as in the 

Appeal made against the said Memorandum. Thereby 

if 	admitted the facts and circumstances of the case. 

Hence the orders passed by the Disciplinary 

Authority and the Appellate Authority are just 

and valid. 
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That with regard to the statement made 

in para 4.17 the Respondent denied the averment 

made by the petitioner. The students admitted 

before the two Principals in the presence of the 

Disciplinary Authority that they were going for 

tuition in Physics to the petitioner. The state-

ment of the students recorded by the two Principals 

who are responsible Officers has been made the 

list of doci.ment to substantiate the charge framed 

against the petitioner and a reasonable opportunity 

has been given to him as per rules to prove his 

innocence. It has not been considered fit by the 

Disciplinary Authority to enlist the three students 

as witness in the case as they have admitted in 

his presence. The petitioner has not been deined 

any opportunity to put his defence before the 

Disciplinary Authority. The action taken by the 

Disciplinary Authority is strictly, in accordance 

with rules and stands valid as per law. 

That with regards to the statement made 

in para 4.18 the Respondent states that the 

petitioner failed to dis-prove the charge frame 

against him. 

That with regards to the statement made 

4.19 the Respondent states that the 

Disciplinary Authority passed the final orders 

after considering the grounds adduced by the 

petitioner in his representation and also . the. 

facts and circumstances of the case as per rules.' 
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As per rule 16 of the CCS(CCA) Rules 1965, holding 

of regular inquiry is not mandatory. 

That with regards to the statement 

made in para 4.20 the Respondent states that the 

averment made by the petitioner is incorrect. 

The Disciplinary Authority as well as Appellate 

Authority have taken their decision after careful 

consideration of the facts and circumstances of 

the case as per rules. Hence the orders passed 

by the Disciplinary Authority and the Appellate 

Authority are imzp reasonable and valid. 

That with regard to the statement made 

in para 4.21 the Respondent reiterate the state- 
para 

ment made against the/4.6 & 4.7 in reply to 

statement. 

211 	That with regard to the statement made 

in para 4.22 the Respondent reiterate the state-

ment made against the para 4.3 in reply to 

statement. 

That the Respondent states that para 

4.23 is matter of records. The said W P(C) 

No. 105/01 has been dismissed by the Hon' ble 

Court on the ground of Jurisdiction. 

That with regards to statement made in 

para 4.24 the Respondent states that this is matter 

of records which does not warrant any-comments. 

That with regards grounds set forth 

and para 5.1 to 5,5 the answering respondent 

submit that these are not good grounds under 

contd....p/10. 
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the facts controverted by the respondent, and 

as such, no further relief as claimed in para 

can be granted and after consideration the facts 

and circumstances stated by the Respondent the 

petition is liable to be dismissed. 

That with regards to the statement made 

in para 5.1 the Respondent states that - Disciplinary 

Authority has followed the prescribed procedure 

scrupulously and action taken b him is as per 

rules. The order passed by the Disciplinary 

Authority is reasonable & valid. 

That with regards to the statement made 

in para 5.2 the Respondent states that - the 

proceedings were as per Rule - 16 of CCS and 

CCA(Rules) 1965. Hence action taken by the 

Department is valid as per law. 

That with regards to the statement made 

in para 5.3 the Respondent states that the 

memorandum dated 15.2.2000 issued by the Disciplinary 

Authority is valid as per law. 

That with regards to the statement made 

in para 5.4 the Respondent states that t1m Holding 

regular enquiry is not mandatory as per Rule 

16 of CCS(CCA) Rules 1965 in this case. The 

Disciplinary Authority was xt satisfied with the 

facts and circumstances of the case and the 

proceedings were as per rules. The action of - 

the Disciplinary Authority is as per law. 

contd....p/11. 
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28) 	That with regards to the statement made 

in para 5.5 the Respondent states that the order 
/ 

passed by Disciplinary Authority as well as by 

the Appellate Authority are as per law and stand 

valid and sustainable. 

Relief sought : 

That the Respondent respectfully 

submitted that considering the facts and circum-

stances it is crystal clear that the relief 

claimed under para are not at all acceptable 

and Hon'ble Court may be pleased to dismiss 

the instant O.A. to meet the end of Justice. 

Verification. 
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VERIFICATION 

eD 

I. Sunder Singh Sehrawat, Sf0 Shri riarish 

Chander, Age about b2 years, presently working as the 

Assistant Commissioner, Kenariya Vidyalaya Sangathan, 

(iuwahaii Region, Maligaon Chariali, Guwahati12, do 

hereby verity that the statement made in Paragraphs £, 

9- i, - -14-22 are true to my knowledge and 

those made in paragraphs 	5 	, 1s, 22.., 2-3 	are 

based on records. 

Ahd I sign this vent ication on this the 
APW 2- day ot200 at Guwahati. 

Place : Guwah ati.  

~.4 
s]t p 

Date :2J-o03 
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