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counsel for the applicant. Mr. M.K.
- Mazumdar, learned counsel for the
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 8 of 2003.

Date of Order : This the “g(h day of May, 2003.

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman. .

The Hon'ble Mr S.K.Hajra, Administrative Member.

Sri Somit Srivastava,
Son of late G.P.Srivastava,

P.G.T.(Physics),
Kendriya Vidyalaya,
Project Pushpak, Aizawl. : «+.Applicant

By Advocate Sri S.Sarma.
- Versus -

l. Union of India,
represwented by the Secretary to the
Government of India,
Ministry of Human Resources Development,
New Delhi.

2. The Commissioner (Admn.)
Kendriya Vidyalaya SangaEhan,

18, Institutional Area,
Saheed Jeet Singh Marg,
New Delhi.

3. The Joint Commissioner (Admn.),
Kendriya Vidyalaya Sangathan,

18, Institutional Area,
Saheed Jeet Singh Marg,
New Delhi.

4. The Assistant Commissioner,
Kendriya Vidyalaya Sangathan,

Regional Office, Hospital Road,
Silchar-1.

5. The Principal, .
Kendriya Vidyalaya, Project Pushpak,

Zemabawk, Aizawl (Mizoram) .+ sRespondents

By Sri M.K.Mazumdar, Standing counsel for KVS.

ORDER

CHOWDHURY J.(V.C)

The applicant at the relevant time was working as a

Post Graduate Teacher (Physics) in the Kendriya Vidyalaya,
Project Pushpak at Aizawl. While working as such he was
served with a memorandum dated 15.2.2000 informing him of
the proposal to take action under Rule 16 of the CCS (cca)

Rules 1965 (hereinafter referred to as Rules) alongwith the

contd..2



article of charge as well as the imputation. The full text
of the Article of charge alongwith the statement of

imputation of misconduct are reproduced below :

"Sri Somit Srivastav, PGT(Physics) while
functioning at Kendriya Vidyalaya, Aizawl

has been indulging in private tution in
violation of item 19 of the code of conduct
of teachers as prescribed in Article 55 of
the Education Code.
He has therefore, rendered himself liable
to disciplinary action under CCS(CCA) Rule
- 1965 as extended to employees of the
Kendriya Vidyalaya Sangathan.

Annexure-I11I.

STATEMENT OF IMPUTATION OF MISCONDUCT IN

SUPPORT OF ARTICLE OF CHARGE FRAMED AGAINST

SRI SOMIT SRIVASTAV, PGT (PHYSICS),KENDRIYA
VIDYALAYA AIZAWL

During the period of visit of the
Assistant Commissioner KVS,Regional Office,
Silchar on 03.2.99 at KV, Aizawl three
students of class-XII of KV,Aizawl admitted
before Shri N.D.Joshi, Principal, KV,
ONGC-Srikona and Sri P.R.Purbey,
Principal,KV,Aizawl that they pay
ks.500/-(Five hundred) each per month to Sri
Somit Srivastav towards payment of private
tution fees. Three students were interacted
by the principals within the campus of the
K.G.School run by station authority through
which they were going for private tution to
the residence of Sri Somit Srivastav.

Sri Somit Srivastav has therefore
violated item 19 of the code of conduct of
teacher as prescribed in Article 55. of the
Education code and has rendered himself
liable to Disciplinary action under CCS(CCA)
Rules, 1965 as extended to employees of
Kendriya Vidyalaya Sangathan."

The applicant submitted his reply refuting the allegations.
By impugned order dated = 22.11.2000 the disciplinary
authority imposed penalty of withholding two increments in
the pay scale of k.6500-10500/- for a period of two years
without cumulative effect. The applicant preferred an appeal

which was also dismissed by the impugned order dated

v
\v//'T//fw 18.10.2001. Hence this application assailing the legitimacy

of the orders imposing penalty.

2. Mr S.Sarma, learned counsel appearing for the

applicant while assailing the impugned order of ‘penalty

n



contended that the respondents authority failed to adhere to
the procedure prescribed by the rules and consequently
caused grave failure of justice. The learned counsel
referring to the impugned order <contended - that the
respondents committed grave illegality in imposing the
penalty without any just cause. Mr Sarma in support of his
argument referred to the following decisions :

i) AIR 1972 (Gau) 3 = 1972 632 (Gau) -

T.S.Srivastava vs. State of Assam & Ors.

ii) AIR 1961 SC 107 (1074) J.P.Saxena vs.
Stagte of M.P. |
iii) 1973 (i) SLR (Pb & Hr 1076, M.L.Gera vs. Chief
Engineer, Irrigation.
iv) 1973 (1) SLR (Pb & Hr) 311 Amrit Rai vs. State
Punjab.
v) 1980 (3) SLR 520 (J & K) Mansa Ram vs. General
Manager, Telecom.
vi) 1983 (3) SLR 529 (A.P) G.Pantraiah vs. Union
of India.
In addition he also cited the following cases :
I) 1987 (3) ATC 1927
II) 1988 (8) ATC 17,
III) 1989 (9) ATC 455.
3. In reply Mr M.K.Mazumdar, the learned standing
counsel appearing on behalf of the KVS brought our attention
to the statutory provisions including para 61(a) cited in
Chapter VI of Code of Conduct in the Education Code for
Kendriya Vidyalayas. Mr Mazumdar, the learned counsel

referring to rule 16 of the 1965 Rules contended that the

authority rightly imposed the penalty on the basis of the
materials on record. The learned counsel submitted that in

the instant case a penalty of withholding of two increments

simpliciter was imposed upon the applicant. The allegations
were made known to the applicant and his explanation was



called for and that was taken into consideration. In the
matter of imposition of minor penalty nothing more was to

be needed. In support of his contention the learned counsel

referred to the following decisions :

i) Food Corporation of India, Hyderabad & Ors. vs.
A.Prahalada Rao & Ors., 2001 SCC (L&S) 186.

ii) I.D.L. Chemical Ltd., vs. T.Gattaiah & Ors., 1995
SLP 93 sCC 573 and

iii) Union of India vs. K.Rajappa Menon, 1970 Lab. I.C.
578.

iv) Surjit Singh vs. Northern Railway, AIR 1967
Allahabad 112.

4, Before going into the issues raised before us it

would be appropriate to go into some of the relevant
statutory provisions in respect of Code of Conduct
mentioned in Chapter VI of Education Code of Kendriya
Vidyalaya. For smooth administration of the Vidyalayas the
Kendriya Vidyalaya Sangathan introduced some rules,
regulations and instructions. Code of Conduct is delineatéd
in Chapter VI of the Education Code of the Kendriya

Vidyalaya. The relevant provisions are reproduced below :

"61 A. (19) No teacher shall undertake
private tution or private employment or

otherwise engage himself in any business. Any
teacher violating these instructions will be
liable to disciplinary action under the C.C.S
(CCA) Rules 1965, as extended to the
employees of the Kendriya Vidyalaya
Sangathan."

In the instant case the impugned penalty was imposed on the
applicant in aid of 1965 Rules. Procedure for imposing
minor penalty is prescribed in Rule 16, which reads as
follows :

(1) Subject to the provisions of sub-rule (3)
of Rule 15, no order imposing on a Government Servant any
of the penalties specified in clauses (i) to (iv) of Rule
11 shall be made except after-

(a) ,informin the Government Servant  in
writing of he proposal to take action

against him and of the imputations of
misconduct or misbehaviour on which it is
proposed to be taken, and giving him
reasonable opportunity of making such
representation as he may wish to make against
the proposal; _
b) holding an inguiry in_the manner laid
own in sub-rules ?3) to (23) of Rule 14,in
every case in which the disciplinary
authority is of the opinion that such inquiry

1s necessary;
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(c) taking the representation, if any,
submitted” by the Government Servant under

clause (a) and the record of inquiry,if any,
held under clause (b) into consideration;
(d) recording a finding on each imputation
of misconduct or misbehaviour; and

(e) consulting the Commission where such
consultation is necessary."

Admittedly the respondents authority imposed minor penalty on
the applicant and for that purpose one was to act in
accordance with the provisions prescribed in the étatutory
rules. Mr S.Sarma, learned counsel for the applicant
contended that where the Government servant disputed his
involvement it was incumbent upon the authority to conduct a
full fledged enquiry. On the face of the scheme mentioned in
the 1965 Rules it is incumbent upon the authority to conduct
a full fledged enquiry. The disciplinary authority is charged
with a statutory power to conduct the enquiry as per the
rules. As per the rules holding of reqgular departmental
enquiry is a discretionary power depending upon facts and
circumstances of the vcase. We have also considered the
decision rendered by Supreme Court in O0.K.Bhardwaj vs. Union
of India & Ors., 2002 SCC (L&S) 188. The said decision does
not support the contention of Mr Sarma that a full fledged
enquiry is always required in impositién.of minor penalty. In
that case Supreme Court also reiterated that even in case of
minor penalty an opportunity has to be given to the
delinquent employee to have his say or to file his
explanation with respect to the charges made against him. If
charges are factual and if they are denied by the delinquent
employee, an enquiry should be called for. In the aforesaid
case a statement was made on behalf of the Union of India
tha£ as a nmtter of fact an opportunity was given to the
appellant and that there was adequate compliance of principle
of natural justice. Since the High Court did not consider the
matter from the above point of view fhe matter was remitted
to the High Court to consider whether an opportunity was
given to the appellant to put forward his case

and whether in the light of the facts and circumstances



of the case an enquiry was called for and if called for, was
it held according to law and the principles of natural
justice. That was a decision on facts. The decision referred
by the Mr Mazumdar in I.D.L.Chemicals Ltd. vs. T.Gattaiah &
Ors. reported in 1995 Supp (3) SCC 573 as Qell! as the
decision of the Supreme Court in Food Corporation of India,
Hyderabad & Ors. vs. A.Prahalada Rao & another, reported in
2001 scc (L&S) 186 (supra) goes counter to the contention of
Mr Sarma as to necessity of conducting a full fledged
enquiry. But that by itself will not absolve from fulfilling
their statutory obligation. We have already recounted the
statutory provisions contained in Rule 16 which particularly
enjoins wupon the disciplinary authority to take into
consideration the representation submitted by the Government
servant and recording a finding on its imputation of
misconduct or misbehaviour. The impugned order dated
22.11.2000 and for that matter the appellate authority also
did not indicaté that - -+ the representation submitted by
the épplicant was taken into consideration. Procedural
adherence aims at providing the individual with a fair
opportunity to influence the outcome of the decigion. In tﬁe
instant case the applicant Aenied that he was undertaking
any privéte tution or étherwise ‘engaged. himself with aﬁy
business. The aéplicant in his.representation asserted that
he used to help students as and when they approached for
some guidance. This was done for the interest of the
students which was known to the students and guardians. He
referred to his statement in writing given by the parents
and guardians. In any of -the impugned order there is no
the rmgodlins™ n O

indication as to the stand of the applicant indicated in the

A |~
written statement. The impugned order dated 22.11.2000 the

enquiry authority did not record his findings of misconduct

or misbehaviour. He only made the folowing observations ;
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"He used to coach these children together
he was actually taking money or not coul

not be proved."But his coaching to these
three students stands confirmed by defence
as well as by ©prosecution side. The
statements of parents and students only says
that they were not paying him. They are
silent on the point that whether these
children .were asked anything by the
Assistant Commissioner in front of the two
Principals. It becomes more important in the
light of the fact that their statements were
produced by the appellant and not by the
prosecution and even then, this point was
not contradicted by them.

The incident of recording the statement
of children by the Assistant Commissioner
get proved circumstantially."

Recording of the finding is one of the essential requirement

of law. The appellate authority was discharging the statutory
duty as laid down in rule 27. The duty was cast on the
appellate authority to satisfy itself as to whether the
procedure laid down fn the statutory rules has beén complied
with and if not whether non cbmpliance will amount to
violation of the provision of Constitution or failure of
justice, whether finding of the disciplinary authority were
recorded and whether Apenalty‘ imposed was adequate or
sufficient. The Hon'ble High Court by its judgment and order
dated 22.8.2001 directed the authority to dispose of the
appeal taking into account of all relevant facts and
circumstances including the documents submitted by the
applicant and pass a reasoned order. The appellate authority
came to the conclusion that applicant used to coach the
children together but whether the applicant received
consideration or not could not be proved" he observed. But

his coaching to the three student was confirmed by defence as

well as the prosecution side. The appellate authority brushed

aside the version of the applicant on the score that the said
version was not produced by the prosecution. The charge was

that of undertaking private tution. On the own finding of the

contd..8
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appellate authority the said charge was not proved. The
Hon'ble High Court by its order insisted for giving a
reasoned ofder. The reasoned order is also essential under
the scheme of the statute. The decision making process need
to be meaningful and not mere ritualistic. The whole object
of consideration of representation is made to render justice
and to make the quality of official decision a fair one.The%

object )
/of giving reasons for decision is intended for rationalising

the decision making process. The aim is to ensure that the,

argument presented to the maker was to be taken into account
and also will be seen to be taken into account. As indicated
earlier the diSciplinary authority failed to take into
account the representation of the applicant. The appellate
authority in reaching the conclusion overlooked the relevant
consideration and took into consideration extraneous
consideration. The appellate authority in reaching its
conclusion overlooked the gravameni of the charge and tcok
into consideration irrelevant consideration which caused
grave failure of justice. The findings arrived at by the
appellate authority is patently perverse . While upholding
the penalty imposed by the disciplinary authority the
appellate authority overlooked the illegality committed by
the disciplinary authority in imposing the penalty without
recording a finding of thé charges.

5. In the facts and circumstances we therefore hold that
the impugned order dated 22.11.2000 mentiocned in Annexure-H
as well as the order passed by the appellate authority dated
18.10.2001 mentioned in Annexure-M are liable to be set aside

and quashed and accordingly the same are quashed. &=+

A wre g am g 4 E R - R e e
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Y-

The application is allowed with all consequential

benefits. No order as to costs.

o,

(( S a.HAJRZS )7 ( D.N.CHOWDHURY )

ADMINISTRATIVE MEMBER VICE CHAIRMAN

S
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Qe NOY  wwnn s anass of 26HE

SBYNOPSIG/LIST OF DATES

The applicant got his initizl posting as
PET (pmhy) in EVE.

Hiz service as PET(phy) under EVS
Confirmed.

Gince 28.6.9% he serving in KV Project
Fuspalk, Alzawl.

Respondent No.5 igssued an order to
repart Regiaonal O0ffice,Silchar on
9.,12.99.

Relieving order of the applicant.

Applicaent was asked to visit the office
of the Respondent No.4 at 4.38 pm. He

was asked to submit & written statement
regards the allegation of Private tution.
Mowever, he denied the charge and

refused to do so. :

s per the direction of the Respondent
Mo.4 he visited the office and Respondent
Ner. 4 asked him to report ARizawl
immediately. No certificate was issued o
Frim.

Applicant returned on 168.12.99 and
reported his dubty on 13.158.99.

He submitted the bill for T.A./D.8. But
no payment was made by respondent No.b.
and his salary from 8.12.99 to 185.12.99
wan deducted.

Renresentations of the applied for
releane of his salary.

Chargesheet issued to the applicant
(Anhexure~F)

The applicant submitted his
representation (Annexure-B.)

Impugned order of the Disciplinary
Aunthority {Anmexure-H) .,

Appeal submitted and forwarding letter.
(Onnexure-1 & J.)
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POMGINE G 1% M G TS B Judgment and order passed in
WP (o) WMo 71/7810 (Annesure-K),

% K IO 5 IRl T B Appellate Authority gave personal hearing
to the applicant omn 18,18, 2801,

18,16, 261 Appellate Authorities order rejecting the
appeal. (Annexure—-M) .

25.84.1999 OM indicating power and function of the
esecutive Commities. (Annexure—N.)

3. 87, 2EE2 Hom ‘ble High Court’s order on
WF () No.leb/81,
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i BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNQL
GUWAMATIT BENCH @ GUWAHATI

(An application under section 17 of the Central Administrati
: Tribunal Act.198%)

l.:JnAn NOI » % N oE 2L MR Df "’5;1};4"\

Between

ﬁ#i Somit Srivastava,

Ghn of late G.P.8rivastava,
FoB.T. (Physics)

Fendriyva Vidyalaya

=

Project Pushpak, Alzawl,

ceesfpplicant.

1 Union of India, represented by the Secretary to the
? Government of Indiz, Ministry of Human Resources
Development New Delhi.
. 7
2. The Commissioner, Kendriya Vidyalaya Sangathan,
' 18, Institutional Area, Saheed Jeet Singh Marg,
New Delhi. '
. , .
T The Joint Commissioner (Admn.),
Fendriya Vidysalaya Sangathan,
i8, Institutional Areaz,Baheed Jeet Bingh. Marg,
Mew Delhi.
4, The Assistant Commissioner,
Fendriyva Vidyalaya Sangathan,
| Regiomal UOffice, Hospital Road,
3 Silchar—1.
3L The Principal, Fendriya Vidyalava
: ' Project Pushpak,Zemabawk,
ARizawl, (Mizoram).
.o Respondents
- DETAILS OF THE APPLICATION.
§, PARTICULARS OF ORDER ABAINST WHICH THIS

éPPLICQTIQN I5 MADE.
This appliéatimﬂ is directed‘agaimgt'the impugnéd mrdgr
éf ﬁunishmemt dated.12.11.28d8d, passed by the Asstt.
f | 1 SRS
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Commissioner; Fendriya Vidyalaya Sangathan, Regional 0Office,
Gillchar~1 and the impugned appellate order dated I8.16.2081

passed by the Joint Commissioner (Admn.), FKendriya Vidyalayas

Séngathaﬂ$ New Delhi. This application is further directed

i

aéainst illegal withholding of salary and T.A./D.A. of the

aﬁplrcant for the period of 8.12.1999.

&J JURISDICTION OF THE TRIRUNAL
; That the Applicant declares that the subject matter of the
pﬁeﬁent application is well within the Jurisdiction of this

Momn ‘ble Tribunsl.

3. : LIMITATION
The #Applicants declares that the present application have
been filed within the limitation period prescribed under Section

El;mf>the Adminiastrative Tribunal Act 1985.

al FACTS OF THE CASE

4.0 . That the applicant is & citizen of India and as such he is
eﬁtitled to all the rights and privileges as guaranteed under the
Cﬁwgtitutiun of India and laws framed thereunder.

4ﬁ£~ That the applicant got his initial appointment as Post

&

@duate Teacher (Physics){PET) in Fendriva Vidyalayas Sangathan
i.

(HVEY  on 18.12.93 and his aforesaid service was confirmed on
18,12.95%, Presently the applicant is working in the said capacity
if the Kendriva Vidyalayz Project Pushpalk Aizawl since 78.6.99.

4,5, That when the petitioner was working as PGT (Physics)  under

the Respondent No.3, on 6.1%.99 the said Principal dssued  an

agffice order directing him to report the office of the Respondent

Ndn4 at Silchar on 9.12.99 forenoon positively. Along wi?? the

2 Fi g




Csaid order the pelbitioner was also served with a relieving order

cdated 7.12.99 whereby he weas relieved w.e.f.  B.12.99 for
proceeding to Silchar. for the above purpose. In the said order of

release there was & mention regarding his entitlement of
?T;Aufﬂgﬁ“ a5 per the Rules of Kendriya Vidyalaya ﬁanéatham,(HVS)n
Accordingly, the spplicant reached the office of the Respondent
fnf.ﬁ at Silchar on 9"12n?@ at around B.38 A.M. but the Respondent
?Nasé asked hiﬁ ta report gt 4,38 P.M. on the same day. The
;aﬁplicant accordingly met the Respondent no.4 at 4.358 P.M., on

2.12.99. The Respondent No.4 asked the applicant to give &

witittern statement to the effect that he was ihdulginé private -
}tgitian for the ﬁtudanﬁﬁ of Kendriya Vidyalayea, Aizawl. However,
Cthe  applicant denied the allegation and refused to pub  anyihing
in; writing regarding the said allegation. The Respondent No.4
thereafter a%ked\ him +to visit his office on  the next day
.(1%“12,99) gt 1g.AM. and accordingly the applicant met the
-Ré%pmndent No.4 directed the applicant to report to his échool at
}Aiéawl immediately. The applicant as per the Rules asked the
“Régpmndént No.4  for  a certificate showing his  attendance at
.Silthar Regional Office, but the Respondent No.4 refused to
Cisesued any such certificate to theAapplicant" Gituated thus, the
Taéélicant..kmntﬁcted the Principal (Reapondent.Nm.ﬁ)'geeking hig
?a&vice as well as advance. The Respondent No.S8 védvi%éd “ﬁﬁe
gaéﬁlicant ‘talraéume Frig duty at Qigaml school even  without any

Dattendance certificate. The applicant accordingly returned to

IR

;Qiéawl on 1#.12.99 evening and resumed his duty in the Vidyalaysa

| Con 13,1299, 11th and 12th December being holidays on account  of

il

%Enﬁ Gaturday and SBunday. The applicant thereafter on 16.12.99

Eg@bmittﬁd his bill for T.A./D.A. The applicant made reguests to
‘the Respondent No.B for settlement of his Bill, but no payment

" was  made. Adding insult  to his  injury the Respondent Nmnm_

4 Sipw
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deducted his salary

ioprior intimation.

4.4, That the applicant

the Respondent No.4

W.e.T.

G.12.97 to

1.1

&

R

Copies
7el2.99

=2

a8 Anne s

and 9

Copies of the said Representations

16.12.99,

annexed

.0 and E

of the orders dated &l

are annexed hevewith and

N

re A and H.

.-

any reply has been furnished to him.

71,2888  and
herewith and marked as

respectively.

5 I R 1572

2.99 without making any

2.99  and

markead

aubmitted numbers of representations both
for release of his salary for the ssaid
period in question. The Respondent No.4 and 5 inspite of receipt

of those representations have not yet redress hig grievances nor

are

Anmexure

\

4'”4.5 That the FRespondent No.5 on 8,2.28080 called the applicant in
I :
1. his office and served 2 memprandum of charges dated 15.2.2860
v - ) ) ' 1 a « ) 3 :

issued by the Respondent No.4 making an  ellegation that the

of Fendriys Vidyalaya, taking & fee of
student P.M. The memorandumn of charges dated 13.12.

Hizaw]

P S/ -

Fa 20

e

applicant had taken private tution of three students of Class X1I

per

whiile

narrating the allegation indicated that he has violated item 19

of the code of conduct of teachers as prescribed in Article 353 of

Fducation Code. Aleongwith the said memorandum a copy of  document

purparted  to be

a joint statement

signed by &ri

D.N.Joshi,

Principal, Kendriya Vidyalaya, ONGC, Srikona and Sri P.R. Purbey,

iPrincipal, HKendriya Vidyalaya, Aizawl was also enclosed as

Annexures
witnesses with
capplicant by this

Crepresentation.

% an 4 which is supposed to be
the indication that there is no

memorandum was given

4

19 davs

a list of prosecution
withesses, The

time to submit his

dated

tH
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A copy of the said memmfandum of charges
is annexed herewith and marked 25
Annexure F.
Ab. That the Applicant in response to the aforesaid .memoranaum
@f charges submitted a detaiied representation to the Respondent
No.4  through FRespondent No. S on 14,7 . 2066 denying the charges
leveled &gainst him. The applicant in his said representation
aleo clarified the factual aspect of the matter with & prayver o
drop  the proceeding 1evel@d against him in  the memorandum of
charges dated 13.32.2688d,
A Copy of the said representation dated
14.5. 2088 alongwith it’'s enclosures ars
annexed herewith and marked as Annexure §
BOries.
4.7. That the Respondent NQ,4 dm receipt of such representation
:iaéued the impugned order dated 22.11.2888 whereby the penalty of
@ithholdimg his increments for a2 period of 2 years without

ccumalative  effect. However, the Hespondent No.d issued the said

penalty without holding any enguiry as contemplated under 16 of

CCCHICEAY  Rules, 1963 and the applicant was never given any -

ppportunity to defend himself effectively in the said proceeding.
_Th& aforesaid impugned order was issued by the Respondent np.4
Evimlatimg the OM dated 23.4.99 issued by the Respondent No.Z2

regarding procedure for imposition of minor penalties. According

to  the provision of the said OM the Executive committee and the

Primcipal of each Vidyalaya in the concerned authority to impose

"

any minor penalty as contemplated under Rule 11 of CCHE(CUA)Y Rules

1965 .

v

A copy of the aforesaid impugned order
dated 22.11.76888 is annexed herewith and

marked as Annedure H.




4.8. That the applicant being aggrieved and dissatisfied with

the imposition of the said penalty preferred a statutory appeal

o 16.1.2881  to  the appellate authority, the Commissioner,
Fendriya Vidyalays Sangathan, New Delhi, (the Respondent No.®)

with a prayer for setting aside the impugned order of punishment

dated 2Z2.11.2088d. The Respondent No.% vide his letter dated

16.1.2a81 forwarded the statutory appeal of the applicant.
Copies of the appeal dated 16.1.726861
alongwith the forwarding letter dated

i&ninﬁﬁﬁi is annexed herewith and marked

as Annexure I and J respectively.
4.9, That the applicant states that since the appelliate

authority did not take and action he preferred Writ Petition
pefore  the Hon'ble High Court which was registered as W.P(D)
No.71/81. The>Hmn'hle High Court at the motion stage itself was
blea%ed disposed of the said Writ Petition directing the
Respondents to dispose of the appeal preferred by the applicant
@ithin & ?érimd of 45 days from the date of the receipt of the
order.

A copy af the said Jjudgment dated

Bﬁu.uﬁﬁﬁl.ig annexed heveMiﬁh and  marked

a5 Annexure k.

4.1, That the applicant states that pursuant to  the aforesaid

judgment dated 20.8.20081, the appellate authority on  18.18.2¢8]

provided an opportunity of personal hearing and to that effect he

issued & memorandum dated S.18.2881. In response to the aforesaid
Ca :

=im@mmrandum dated D.1&.208¢1 the applicant appeared before the

sppellate  authority on 18.164.2081  and explained his grievances

by placing supparting documents.

&



A copy of the afordsaid memorancdum  dated
B, 16,2681 is annexed herewith and

marked
as Anmesure L.

4.11. That the applicant states that the appellate authority

however, without takimg into consideration the material pmlaced by
the

applicant passed the impugned appellate order on

18. 16, 2e
whereby the appeal preferred by him was rejected and the
imposed pursuant  to

penalty
the

chargesheet dated 18,2, 26500 Was
confirmed.
A copy of the said appellate order dated

18.18.26881 1is annexed herewith

arnd marked
as Annexure M.

4,12. That the applicant states that the impugned appellate order
dated 22.8.2641

is not &

sz speaking order as directed by the
Hon‘ble Migh Court vide it’'s judgment and order dated 28.8.380881.
From the aforesaid impugned order dat@m.iﬁ.lﬂuﬂﬁﬁl it is clear
that the appellate auvthority has not applied

it’'s mind while
passing the said order in as much as the said

appelliate order
does not contained any independent findiﬁg of the said auwthority
as contemplated under the Rules. It is further
appellate authority has exercised his

thereby

stated that the
jurisdiction in excess and
has gone beyvond the charges

arnd finally
conclusion

N

came  to  the
abruptly. The appellate authority took the

following
J ‘the facts as undisputed which case reproduced below. '
| TAND WHEREAS Having Meard the appellate in peréon and based
on consideration of facts and circumstances of the cas
contents in

B and
the appeal the undersigned came to the conclusion
that the following facts are undisputed.

1. He  used the

coach three children together; he was
actually taking money or not could not be proved. But his
coaching

to these three students confirmed by the gefence as well
as hy the prosecution side.



Commissioner,

=
T S

<

2 The statements of parents and students arly says  that
%h@y were not  paying him; they are silent on  the point  that
whether these children were asked anything by the fsstt.
Commissioner in  front of the two Frincipals., It becomes more
important in  the light of the fact that their statements were
ﬁraduced by the appellant and not by the prosecution and even
them, this point was not contradicted by them.,

Fa The incident of recording statement of children by the
Amstt. Cmmmiﬁaimn@r gets praoved circumstantially.

Fram the abave . it is clear that before iﬁﬁuamée nf the
chargesheet there was a preliminary enguiry and in fact in  the
sgid enquiry the applicant was never provided with any
oppartunity of placing his defence. Apparent from that the
Pécmrds of that fact finding proceeding B e never
ﬁrmducedffurniﬁh@d to the applicant whereas the entire proceeding
ta the stage of passing of appellate order was based only an  the

finding of that preliminary enquiry. As per the Rules in a given

proceeding  if any material of preliminary enguiry is taken into

consideration during the course of regular proceeding, the
charged officizl is required to provide with all the records of

that preliminary enquiry and he should be allowed to confront

with those material, so that no prejudice is caused. However, in

the instant case although the proceeding was initiated basing on

the preliminary  enquiry conducted firstly by Sri N.D,Joshi,

Principal, Kendriya Vidyalaya, ONGC, Srikona and 8ri P.R.Purbey,

Principal, Kendriys Vidyalaya, Aizawl and secondly by the A%%tt:n

as  indicted in the appellate order, but no  such

materials were placed/furnished to the present applicant to place

his defence. The appellate authority as it  appears in  the

‘

impugned order dated 8.11.2881, however, came to the conclusion’

“that  the facte are not disputed. On  this score along  the

8
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|
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a?d 16 of the constitution of India, and thus same is required to
N '

be set aside and guashed.

P
i ! .
S 4415, That the applicant states that the impugned appellate order

Qated 18.18.2881 is a non speaking one and same has been issued

; wﬁthout any application of mind. The language used in  the

4 - . . . .
observation part is not clear and it does not carry any meaning.

However, from the said observation it appears that the appellate
authority himself was in confusion as to the factual aspect of
tﬁe matter. The appellate authority without understanding the

ﬂeadr and tail of the case passed the impugned order and thereby
h#s gone  beyond the gharges. And therefmrég the said impugned
drder dated 18.18.2881 is liable to be set aside and guashed.

A4.14.  That the applicvaeant states that the Bub Pars 1,11, III of

t%e appellate order dated 18.16.2801 indicates the fact that so

. . .
f%r as taking money from these children could not be proved, and

none  of the witness of the preliminary enquiry could prove the

e

Y

| . oo
fact of providing guidance by taking money. The orux of i

i
i' N . . . ) v
charges is that the applicant indulged private tution by taking

moriey hut during the course of so called preliminary enguiry this
fact was never proved. However, basing on such farcical enguiry
%$e disciplinary authority a8 well as the appellate authority

|
clame to the conclusion that the charge is proved and the penalty

i%po%ed on him ds justified. The appellate miserably failed to

take into consideration these factual aspect of the matter and

came Lo & wrong conclusion and hence same is liable to be set

t

geide and quashed.

4,15, That. the applicant states that the impugned order dated

= el

F2.11.2088  passed by the disciplinary authority is violating of

ﬁ%iiale‘ i@;ié ;ﬁﬂnﬁilfﬁ) ﬁf the constitution of India and hence

$ame is lisble to be set aside and qguashed. ﬁlthmugh from the

P UL DU .

proceeding can be termed as illegal and vielg2ting of Article 14

Y-
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impugned arder  as well as in  the chargeﬁheet there are
indications of some sort of enquiry but the applicant was never
intimated regarding those en Qiry and therehy they have violated
provisions contained in the Rules guiding the field. Entire
proceeding  was initiated basing on joint statement made by the
fmw Priméipa} on 3,12.99 but without affording any reasconable
apportunity took  into cmnsideration those statements arnc
%inalised the.prmmeeding without making any further engquiry into
Mthe matter.,

I@.iéﬁ That the applicant states that the joint report of the
vaincipala and the fact disclosed in the charged memorandum  ars
camtradictury in mature. In the alleged report the relevant date
is  shown as 3.12.99, whereas in the imputation of chargs
-cmntained in the Annexure 2, the relevant date is mentioned as
G.2.99. Again while the statement of imputation states that there
étudent% of class XII of Eendriya Vidyalava, Aizawl admitted
;bafore Sri N.D.Joshi and 8ri P.R.Purbey, Principals, the alleged
joint  report of the two principal date 3.12.99 states that an
enquiry by the Asstt. Commissioner it was revealed that they weré
éoing for tution etc. etc. This joint statement iz therefore can
fbe termed as a second hand proof as the étatement of the Asstt.
ﬁammiﬁsiuner .waﬁ never brought to the notice of the applicant,
:ﬁmr _it was a8 part of records produced in the proceeding. As  all

these alleged events took place behind the back of the applicant,

and those materials finally formed a part of the proceeding, the

Respondents ought to have produced the actual statement of the

through his subordinates. If the Respondent No.4 is not well

disposed towards the applicant for not giving a statement
implicating himself he could very well asked the said two

principales  for submission of a direct report, instead of making

1¢4

Asstt., Commissioner instead of placing a second hand statement

-



it via media. These shows the vindictive amd.malafide attitude of
the Respondent MNo.4 in  passing the impugned order dated
FRL U128 followed by the order dated 18.18.286431 passed by the
appellate authority (Respondent No.3).
4,17, That the applicant states that the proceeding initiated
ggainst him pursuant to the chargesheet dated 15.2.20802 contains
the fact that three students of class XII of Kendriya Vidyalaya,
Aizawl is involved in the so called incident and the joint report
of  the Principals contained their names bul surprisingly enough
those students wers never made & party to the prwceediﬁg; Apart
“from that in the memorandum of charges dated 15.2.2082 indicates
Cthe fact that there are no witness but as it appears from  the
impugned  orders more particularly the appellate order that some
sort of enguiry was conducted during the proceeding and the
students and their parents had been used 383 witnesses on  behaldf
af prosecution side. However, the applicant was never intimated
regarding  the said enguiry and nor he was allowed to place and
defence to that effect. Undoubtly the aforementioned denial. of
placing his defence has caused serious prejudiced to the
‘applicant and wame has violated the entire proceeding and as such
same is liable to be set aside and quashed.
L4=1Q= That the zpplicant states that after submission of his
. AU the

representation against the memorendum of charges denying all

‘chargéé Mﬁﬁéidiséiﬁliﬁééy authority ought to have conducted  full

b

fledged enguiry

-

instead of taking a short cub method. It WaS mat

‘a caée mf-fﬁé ﬁéegondentﬁ that the attendance of the  witnesses

e a e .
‘were not possible during the course of enguiry, nor it was a Case

of only documentary evidence. In fact, there were enqguiries prior
tey framing of the charges and even during the course. of the
ﬁbrmceeding and witnesses were also examined in  these enguiries

Chut eQerytﬁing has been done behind the back of thg ap?l;cantn

11 ,
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The di%aiplin#ry authority as well 8% the appellate authmr@?y
mély toek into mmhaideratiam the second hand joint statement of

rwo Principals  which has gotb né.legal sanctity, «ame tm‘ the
cpncluﬁian ﬁhat the applicant is jointly of the charges. Entire

éwaaeeding was based on the said joint report as méli a%. the
%fatemem?% of the students and their parents. However, in all.
ﬁhgﬁe enguiries the applicant was never put  any guestion and
é?erything Mas been done behind mis back. On this score along the

entire proceeding is liahle to he set aside and guashed.

4.19. That since no anﬁuiry NES: canducted by the disciplinary

%uthmrity the alleged charge and fhe impugned mrder. wég wasséd
%asing on some joint statement and the statement recorded Dy the

Aestt. Commissioner, 1t was obligatory on  the paft of the
gisciplinary authority to hear the applicant with regard to the

Efiﬁdiﬁgﬁ arrived at hy him hefore passing the impugned érder of
?unishment. pecordingly the impugned orders are not sustainsble

‘and liable to be set aside ahd quashed.

i4u$ﬁ. That .the émpliﬁantbstat@ﬁ that from the proceeding 8%

well as  the impugmed orders, it is clear that there @e%e SOMe
‘aort éf. enquifie% and it was obligatory on the part of the

>authmrity to communicate the enauiry report as coﬂtémplated in
’tﬁe Rules, although the impigned chargesheet dated 15,72.206840 has

.'b@en iecued under Rule 14 under Cosesy Rules, 19465 but geoing by

Cthe so called allegation, and the so show cause reply filed the
applicamﬁ dated 14.3.20@8;, the disciplinary authority ought o
have conducted regular enguiry. Apart fram that since the

application ppposed the procedure regarding holding of - enguiry

. pehind his back before issuance of the chargesheet and guestioned
the transperacy of the procedure adopted by the authority, it was

;a fit case for  holding regular engquiry but the concerned

~

authority violating the said provision concluded the proceeding

oy S
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sogl
T

o

e

o t_&f_;_'.



»

without affording any reasonable opportunity of hearing.

4.21. That the applicant states that the competent authority
for imposing minor penalty as per thé OM dated 23.4.99 issued by
the Respondent No.2 is the executive committee of the Vidyalavsa
concerned.  In the said OM dated 23.4.99 the power and the
fﬁn;timn nf the executive committee has been destcribed.
Accordingly to the provisions, the Principal of the Vidyalaya i
ﬁavimg full power and is the competent authority to impose a}i
minor penalties on all Group E,C,D employees of the Vidyalaya as
laid down in Rule 11 of CCS(COA) Rules, 1963 and as adapﬁed by
Kendriya Vidyalaya Sangathan. In these airaumgtaﬁc55 the action
of +the Respondent no.4 in holding farcical enguiry behind  the
back of the applicant and passing of the impugned order only goes
o show that same has been done with a nullified intention to
harass the applicant. Such being the case the impugned order of
penalty dated 22.11.288¢ passed by the Respondent No.4 is not

sustainable and liable to be set aside and guashed.

A copy of the said OM dated ﬁ3u4,99 i
annexed herewith and marked as anexure'ﬂL
4,22, That the applicant states that the action of the
‘Reammnﬁemt No.4 in not paying the applicant his saléry and
Tgﬁnfﬁuﬁ.v for  three days from 8,12.99 to 1#.12.99 is highly

illegal and arbitrary as no prior notice for deduction/non

payment has been issued to the applicant and as such same 1S

liable to be set aside and guashed. : 1 \
4.23. That the applicant being aggrieved by the impugned

arders dated 22,011.788¢ and 18.18.26881 preferred Writ Petition,
WP () No.l@s/#l  before the Hon'ble High Court, Aizawl Bench at
fAizawl. The Hon'ble High Court on 5.7.28d2 afler heéring the
éartieg to the proceeding Qaﬁ pleased to dispose of ‘the said Writ

-~
e 2o
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Petition taking into consideration the fact that the Jurisdiction
af the instant case ]19* hefore the Hon'ble Tribunal .
A copy of the ﬁaid ordenr dated 5.7 . REEE
is anmnexed herewith and marked as
annexure Q.
4,24, Tﬁat the applicant states that after such disposal of
the Writ Petition, there ie no other alternative than to approach
this Tribunal and accordingly the applicant files this Original
Application pefore this Hon'ble Tribuﬁal at the earliest
apportunity. Tmmediately on receipt of the order dated 5,?”2QQE

the applicant came down to Guwahati for consultation with his

councel and this process took some time.
5. GROUNMDS WITH LEGAL PREPROVISTIONS

ﬁulu For that the entire action on the part of the respondents in
proceeding against the applicant departmentally is illegal and
same has been done without following the procedure prescribed in
the Rules halding the field, and a%iﬁuch same is liable to be set
asicde and guashed.

B o For that impugned orders passed pursuant to the - proceeding
initiate againgt the applicant by issuing the chargeﬁgeet dated
.15.Q.QHNM ié illegal and same i§~vimlative of Article 14 and 16
of the Constitution of India and laws framed thefeunder“
fherefmﬁea the proceeding as well as the impugned orders dated

e 1L REsE and 16,168, 20081 is liable to be zet aside and gquashed.

5.%.  For  that the charges leveled against the applicant vide

“memorandum  of charges dated 13=T“RHHH is vague, indefinite and

Csame does not disclosed the exact factusl aspect of the ‘matter
and as such same is liasble to be et aside and guashed.

5.4, For that the Respondents have scted illegally in not holding

14
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a regular  enguiry to enguire into the factual aspect of the

- matter inspite of repeated reguest by the applicant and thereby

1
i

the proceeding can be termed as illegal one and same is liable to
ke set and quashed.
5.5, Far that the disciplinary authority ‘s order dated 2. v LI

and the appellate authority’s order dated 18.16.26801 are both bad

in law a% mame have been passed without following the due pracess

of law.
%4, For that in any view of the matter the action on the part of

the Respondents is not sustainable in the eye of law and liable
to be set aside and quashed.

The applicant craves leave o f ﬁhia Hon ‘ble Tribunal to
advance more grounds both legal as well as factual at the time of

hearing of this case.

6. DETAILE OF THE REMEDIES EXHAUSTED.

That the applicant declares that he has exhausted all  the
possible departmental remedies towards the redressal of the
grievances in vegard to wh i oh th@.preﬁent application has been
made and presently he has got no other alternative than 1o

approached this Hon'ble Tribhunal.

7 MATTER PENDING WITH ANY OTHER COURTS
That the applicant declares that the matter regarding this
application is net pending in any other Court of Law oOr  any

ather authority or any other branch of the Hon'ble Tribunal.

v8u ‘ RELIEF SOUGEHT:

Under the facts and circumstances stand above the applicant

prays that the instant application he admitted, records be oall

15
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for and upon hearing the parties on the cause or Causes that may L

be shown and on perusal of records he pleased to grant the

BN

following reliefs.
22112088
e .w:“ﬂ

to the

CB.1 To set aside and guash the impugned orders dated

%nd jﬁa"lﬁlgﬁﬁlf;kﬂﬂ?*$4 P L«<\(,/

w2, To direct the respondents to pay salary and T.A./D.A,.

o

applicant for the period from 8.12.99 to- 169.12.99 with 18%

interest on such delayed payment.
8.3. Cost of the application.

H.4. Any other relief/reliefs to which the present Applicant s

prtitled to under the facts and circumstances of the case and as
may be deemecd fit and proper by the Hon'bile Tribunal . '
. INTERIM ORDER PRAYED FOR:
Untler the facts and circumstances of the case the applicant
does not pray for any interim order at this stage.
' !

16, THE APPLICATION I8 FILED THROLGH ADVOCATE:

11. PARTICULARS OF THE POBTAL ORDER ¢
(1) 1.P.0. No.: <Gy 60514 ¢ii) pates 1a (12102
(iii) payable at Guwahati

a

]
le«

LIGT OF ENCLOSURES = Am stated in the Index.

1é
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VERIFICATION

AN

1, Shri Somit Srivastava , B/c 8ri G.P.8riveastava,

‘aged about 31 years, presently working as Post Braduate Teacher

in kKendriya WVidyalaya, Aizawl, Mizoram, do here by solemnly

. /
affirm and state that the statement made in this petition from

paragraph . are true to my kpowledge and
those made in paragraphs are matters
records of records  informations derived therefrom which I

believe to be true and the rest are my humble submission before

this Mon'ble Tribunal.

And T sign this verification on __th day of December 2682,

, <4 SWW

17



© L s . o

N -

. . . ———

J g 0389-341128 @ vb‘\
Phone : 0389-340291
Ext. 337

dboalel fgaea N
gsas, Clo 99 go uto ano |
Kendriya Vidyalaya

PROJECT-PUSHPAK, C/o 99 A. P. O.

o
/—A{—'n,:?u,x o /}l

XXX Y Y

Ref. Non55/ Q9/KVS=ATL2/79 ¢ ~921 Dated 651 2"93

OFFICE ORDER

In compliance with the telephonic instruction reciive'd from
“he Assistant Commissioner, KVS(SR) Silchar on 6-12-99 at 130 pem. ,
¥ Shri Somit Srivastave, PGU (Phy ) is hereby directed to
report to The Assistant Commnissioner, KVS(RO) Silchar onogﬂ =99(F.N) L !
positively. 7.RY ‘

To

Shri Somit Srivast ava,

PGT(Phy ) P AV
K.V. Pushpak, %/P 1y~~~
Al zawl. (B.R. URBEY )
517 TR ERKNCTRM..
_ Fofao gmaeyK.V. Pushpak
e Smigis, seas-196017
sop tooe '

Spmabawk AIZAWL-796017
The Assistant Commissioner, KVS, (SR) Silchar

for his kind information please.

{
¥

PRINCIPAL.

Atested




DYALAYA

AltZAWL_

—ry.

)

m. N2 F /'Tﬁ/j)n . \\{\(.s &\Lé;l&'él‘vgﬁ(g?%"??ﬂ R (ol B9 B 2N 0(¢1
> = ER

RELI

- 1, Name of employee relieved
2, Designation

3. Name of the Vidyalaya

4, Authority (Letter No,)

5. Date & Time of relieving from
6. Name of the Venue to rep;orf

7. Duty assigned/Purpose of relieving
8. Auy other instruction

9. He/She will be entitled for T,A./D.A, as per
KVS rules, in respect of this
To,

crb e e e n e ?G.L’S. C_,P.' Jeteon
Cwv. AR :

Copy to for information to :
LThe bl 1l s SR S\ e

.................................

L e N R R s

Shri/Sprt/Kam. . Sermac k.. DXV A stava

...........................

.RGL.T.CQUL&‘.)....;.
AW B2 8W

...........................

e iman (K1)

L A
07//7( or n / Afternoon)
e b0, KNS.SR

..........................

...........................
---------------------------
---------------------------

...........................

...........................

PRINCIPAL
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A Somit Shrivastay
o PG Physice
¥4 -KeVe Pughpak Afmanl

!

' To
The Principal}

Kendriya Vidyslaya
Adgevl Migoran _ 16.12.99

SNbs 24/ DA RRQARDING

T T e

849,
i | With due respect and regards I would 1ike to state followins
{fcﬁ'points for your kind considerationa and necessary action pleagse @

H
¢

(. i1e That, I reported to Assistant Connissiomer S{lohar on the mornihg
 '0f 9412.99 at 8.30 hrs as per your office order No. P455/99/RV3-A12/

. T20-721 dated 6.12.99 and relioving order Ko. 7/ra/na/xv-nxz/99-eooq/
728729 dated 7.12.99 at his residence. On seeing me he asked me to
meet at 16.30 hra. I complied with his inatructions and reported to
hin at 16430 hes at his office. Thers, he inquired adout my indulging

. in private tuitions. I replied the sane which I had sald to him during
his visit to our Vidyalaya on 3.12.99 that I do not indulge in private
tuitions. Later he ssked me to cone on 10.12.99 { Next day ) at 10,00
hrg. - hen I reportad to him at 10.00 hrs on 10.12.99, he asked me to
€0 back v:ith tke instructions to you %o report to him on the next day.

2. Imediatoly after coming out of hig office I ocontacted to.you over o
© Selophone and briefed you about my meeting with the Assiatant Comnissfons y
and also about the non issuance of attendance/ rolieving certifioate.

On my verbal request you cenfirmed the fact that I had moet the Hon'dle
4esintant Commissioner on 9th and 10tk beo 99.

_ i3+ That, I actually started from Silchar on 10.12.99 (Friday ) at 20.30
< { bre and roached Atsawl on 11.12.99 at 7.00 hrs in the moraing. t1th
© . Dec being the second saturday and 12th Deoc being Sunday, I joined my
duties on 13.12.99 (F/N) with the dus permission from offg prinoipal
&8 you vere not present on the station. ‘ , ‘

‘4 Hy TA/DA bills are enclosed herewith for oarly‘roiabnrOOlnlt.
‘Se The uhole issue hes disturbed me a lot. I do not underatand why was

childreds' study Jeopardised for four days and vhy vas a subordinate
of yours put to unnecessary tension and harsssment for four days.

Yog{s faithfully,

: \,/ﬁjffﬁ%?%ﬁTﬁ
Bnecl: ©../)u »ill with all documents in ( Somit Shrivastav )
orizinal ( Tickets and Notel b1l ) : .

Lx@@g@ﬁ!ﬂi

Moca‘e'

I'fl

- e e o
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ol ; s&l&ﬁ Shrivastay
i f+  Pa?(Physics)

i# §ir Kendriya Vidyalaya Pushpak, Atsael

, ) . ‘_v:,ﬁYj' ;.,‘ . L

N

, 15 Phe Pﬂnoipal(l/() L
R : ~ Kendriya Vidyalaya

07 Jan 2000

P SUB: NON PAYHRNT OB SALARY op DECEMBER MONT
seoo (z
b

.E.F. @
'y 12. D

Ll s,

A I would like to bring At to your kind notice the following
o few lines for your necessary actions | ‘ g |

.. Ve That, I had gone t0 Silohar to meet the Asaistant Commisaioner

© wide office order ¥.55/99/XV8-A1z/ 720721 dated . ;

Subsequent relieving order No. 7 A/m/xv-uz/%gaooq dated
712,99 by the principal S»i p.R. Purbay, and even I have -

3¢ Topistor egainot .
T my name on 8th,9th and {0th of Decenmber 1999. e
‘24 But to utter surprise the three days a‘gig‘ry. in Deconmbey* month @ . -

N z.e‘.f. 8412439 t0 10.12.99 has been deducted 14thoyut any intimation

0 Ro. The ontire mattep 8 been 1ntorned._t6' the prinaipal Sps
P.R. Purbay in writing o ,

3. ’I‘hat. therefore 1 request you very hunbly to make » aﬁpplementary
Paynent for the three days as I had gone on pkoper\ office order.

.
——— 4t

Yours fatthtunly, -

' :lo 5".’ T
. .

( Somit Shrivastay )

.. PeG.T4 Phynios

 RVo Pusdiex S

S, ’ R T i ' -
. ’ - ' N . i ]
- Projeot Plshpak, Afgayl e | :
i ) .

”
: ’ S e s
‘- T e g

6412.99 ‘and o o g

been marked as on duty 4n the otare attendane ; oo



———

Prons

PO ,
Somit Shrivaatay ’
Pa? (Phyason) -
‘SV'Q; M 2av)
To'

RO ™ ARcistant Commtssioney
; 5 Kenirlya Vidyalays Bangathan
! -Reqional 0££100 F410harwy

., RUB1 HONPAYNRRT 0P ®HRRE 1
S 012299 REGA \

AR DX AG

( ibrough pranoipal )
51w,

v, @4recting no to do oo . Bven in the ataff sttendance rogister I
' for 8th,9¢h and 10%h o2 Decenbey *99,

" - markod '0n Duty!

e That, I: wan burprlaed and shookod to see that ny three days salaéy ve0ef,
8412499 t0 10412499 has been deductod without any iutimation %o mo
prosunahly at tho bohast of principal,

proceoding on.leave.

3« That, difrorent peoplo are interprating it in different manner. Some ape
of tho vioy that 4¢ vill deened aas a service bprogk and this i8 causing mo.
- 4ntenno rontal tension and perturbation and therefore bay 1

intorvontion in tms rogerd.

M U |
¢ ) Coyy .z‘)'

' 1.u?ﬁak9r£ncipal
ReVe A zawl

<

pinoc®”

a@%.%a

4 vonih duo respact I would like to etate following fov lines for your
kind vonsideratioch and necessary action plounes ,

99 in compitance ot,tho"‘; L
A g order vide P.55/99/KV3-A1%/7204121 dated - S
6432499 ana Roe-7/2A/DA/KV-A1 3/99-2000 dated 7412499 fron the prineipa) o

have been

4

vho asked owr UDC to do 80 Dbefore

500k your

4. That, ny T ./br bill too has not been passed i1l now.

Tours faithfpliy, |

( Somit snravastav ) ,f
Pe3oTe Phyadcn !
KOVQ ﬁiﬁm’l

\

X -
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. KENDRIYA VIDYALAYA SANGATHAN
. REGIONAL OPFICE::SILCHAR]:s
H9.3-1 /KVS(SR)/99~2000/ 1919778 " Date; 457 02.2.66D

- UENORAND U g

N Sari Somit Srivastav,

Kendriya Vidyalaya, dizwal 1is hereby inform
proposed to take action against him under Rule 16 of ces(eeq )
Rules 1965, 4 statement of. the imputation of misconduct or
misbhehaviour on which action 1is

, proposed to be taken as men-
tioned above is enclosed,

2o Shari Somit Srivastel, Post Graduate Teacher(Physics)
is .hereby given an énportunity to make shch r¢presentation qs
he acy mish to make ageinst the proposal, '

. 30 If 3ri Somit Srivastav fails to submit h
tion mithin 10 days of the receipt of thie memorandum it wil}
be presumed that he has no representation to maoke and orders

i will be liable to be passed ‘against Shri Somit Srivastav,pPost
- Graduate Teacher(Physics) exparte, :
¢ The réceipt of this Memorandum should be.acknowledged,;'
e .
E / To | (}) )
- Shri Somit Srivastav, on sV
= Post Graduate Teacher(pPhysies) ( So Po BAURI.)
- Kendriya Vidyalaya ' ASSISTANT COHIISSIONER, .
21zaw], . -
E ‘ -
ll
fi
:
: \
|
\‘;
£t I :
& b
: ]
o
A
a?‘r.f,o
L
L.;_‘,t,;‘ -t % —
"\, . ; J e
Ak

18 representg-

LN

Registered/aonfidgntfdig;j

e
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{ymse,

| STATE RN T OF
SRI SonIT smr

4RZ I

-

4dnnesure..

ARTICLE op CHAR

GE FRAKED AGAINST
VASTAVA, POST CRADUATE

fEAGHER(PHKZ

CLE-I e
. Sri Somit STtvastav,P&TYPhystcs) While functionin
Eéndriya Vidyalaya, dizaw] hq

tution in Violation of itenm

teachers 4g brescribed ip
|

dnnesure_rr,

ST o LiPUTAT ToN ‘o s
D OF ARICLS op ¢

I3COND
SRLVASIAV, PGT( p

TARGE FRAKED 4¢471ns
HYSICS), KENDRTY4 VI

2\ Tl
_0f_the
’\0‘3_0 2-?

2 AL20WT quy
ikona and—gr

ver 1w SUPPORT
T SRI Sourp
DYALAY A AIZAFL,

Assistant
al KV,A1zaqw] three
bqure~Shri N.D.,
1 PR

-Purbey,
hundred).each

© 8Tl Jomiz
the code of cond

Srivastaqp has

therefore vioy
uet of tegcher

nted iten 9 of
as prescrided

o

Gommissioner

Principa]
permonth

—
@

i i
i

PO

in Article 55
of the'Education Code and hgs remdered nimself Jiab]g to
Discip]inﬂry action undep 2030 00y ) Rules, 1965 4¢ ertended
to employees of Aendriyn Vidyalaya Jangathan,

D Annesure-rrr,

i LISy oF DOCUHEWZ§. _

_‘ R # 37°;Th6 ritten Joint statement of Sri N.D

: . 8rd P.R.Purp

d/’

«JoSht and ﬁz-

€Y, Principql KV,ONGG—Srikona & kv,

4lzaw] respectipe y

¢
o

LIST OF VITNESS

N v .

- NI 1 &)r T
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Frow : Shri Smit Srivastav,

post Graduate TeacHer (Physics V///”kzzfﬁfﬂ—

Kendraya Vidyalaya,
Aizawl, Mizoram.

Fo : The Assistant éommissioner,
Kendriya Vidyalaya Sangathan,
Regional Office, Silchar-1.

Thro : The Principal, Kendriya
Vidyala, Alzawl,
Sub : REPLY TO SHOM CAUSE NOTICE.

sir, .

With reference to your letter No. 3-1/KVS(SR)/99-
2000/17177-78 dated 15.2.2000, received by me on ~3-2600,
1 have the hdnour to submit my reply as under -

I That first of 211™1 deny the cherge levelled against
me on the basis of the alleged joigg&statement of Shri N.D.

Joshi zana ohri P.R. Purbey. It is not a fact that I have beel

Laxing any type of private tution to the three students of
class XII wentioned in your letter quoted above. In fact,
I have never indulged in taking any type of private sution

* in respect of any students of Kendriyas Vidyals, Aizewl, as

alleged in your above sfow cause notice. I also deny that
I have ever accepted anfﬂremuneragxgn from any students for
taking private twtion. The allegat?%n brought out in your
above quoted show cause n0t13§¢;8 totally beseless. As such

it is emphasized that I havejviolated any provisions of the
Code of Conduct fmx in respect of the Teachers of Kendriya

" VidyalayavAs such-I am not liable to any kind of discipli-

nary proceedings under The CCS (CCA) Rules as extended to
tne employees of KVS, as stated inwmthe show cause notice
rele rraa to abovee

X That I submit tnat there seemsS to be some misunder-
standing with regard tothe whole issue relating to the

private tudion. As such I would like to clarify the positibn

for your kind informatfon. Asthe three studen%sm?entioned
in the aforesaid charge memorandug, are rather . in the
subject of Physics, their parents/guardiens met me some
time back and requested me to help their children in gett-
ing their doubts, if any,clarified as and when required.
Accordingly I assured their parents/guardians that as and
when they had any #kxm doubt about the subject I am tea-
ching, they could appr¥ach me for clearing their doubts.
On the basis of such assurance, ;g$se'children used to
visit my residence from time to time, some tines in the

oe e 2/
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I have never charged any L
dren never peid any thing to me as remunerstion for the
help rendereq by me. As their teecher, 1 considered it ny
duty to he P, ther whenever they épproached me and I do

not think ave done any thing wrong in doing 8o or vioe
lated any rules of the School, ¥hatever I have done wag
done on the request of t1® students end their parents/
guardians and for the vest interestsof the children sng
the school itself, The Statement reJjarding acceptence of
remmeration/fees at the rate of Rs,500/- per month is
L-ledly rulse ang is oniy a fipment of inagination,

the shildren and their farents/guardians are ready and ‘//
willia  to testify to this effect, if &hey are required

to do so st 8ny time, In f2t, I anm enclosing herewith

the statements of the children concerfled as well ag their
Parents/guardisns themselves who have given in writing
that I have never accepted or asked for any fees fron

teaching. These 8tatements, coming from the children them-
selves as well as their pa?%nts are sufficient testimony
in itself regarding myinnocence with Fegard to the whole
2llegation. I once ageain reiterate that the allegation
Tegar.ing taking of Private tution as well as acceptance ¢
of remuneration/fees @ 8.500/= per month was motiveteqd
€aa adsolutely baseless, If there was an iota of truth in
trive £lle rations, the st otiing to uo wag to call me oy
Lhna there and confr‘ontqme with the Btudem;s concerned @ }
vhen they zllegediy reported the mattgg'to the two Prin-
Cilpils la your presence. fhis would have given me alsc a , .
fair chance to explain my conduct and to clarify the posi- #
tion in the presence of every one, However, in the present \
case such an opportunity was not afforded to me anq,instaaq,
sOoue sort of an enquiry was sllegediconduc ted behind my _
back without even giving me an Opportunity to be present ‘
8t the time of the saiq alleged inquir§“hnd to know as to
what exactly trenspired in beﬁéen the two Principals ang .
the three students concerned. This ig highly unjust ang -):
unfair in a democratic codntry like ours where rule of law “:

and transparency in the process of decision meking should
Prevail, '

M N
e

.....2/“‘
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Under the mir facts ang c¢ircumstences high- ’
lighted in the foregoing paragraﬂ@. I repeat that 1

have not tsken any private tution neop accepted any fees

or remuneration frem the three students of Class XII as
mentioned in the aforesaid show cause notice at any '
time during my tenure in K,v, Alzawl, Consequently. the !
allegation/charge that I have violated the Stanaing ‘ f
rules/code of conduct of the Kys and thereby-rendered

"yself liable to alsciplinary action under the CCS(cca) #ud,
is unsustainable in law,

4' In the premises aforesaid, may I earnestly request

your honour to kkndly accept My explanation given above ‘
and close the matter once ang for all so thet justice ig

done to me, In the same context, I also pPray that thmt the
Principal, gy, Alzawl may be directed to clear my arrear a
b8y and allowances ag well as the T,A, bill in Connection

with my Journey to Silchar ag Pack for which 1 have

2lready submitteq necessary re resentation to him,

57 And for this zet of kindness, your humnble 3ervant,

&5 in duty bound shall ever pray,

Yours faithfully;

| »
¢Q\—/,Avﬁ/m§/ 20
Dated : fh-3-2000 | )

(SOMIT SRIVASTA )
. PGT (PHYSICS -
Encl : As stated above, K.V, ATZAWL, MIZORAM
) M
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F BORDER ROADS

. Officer Commanding

s Y P Meskin

EE (E&M)

1885/YPW[’§g/Pazs || Mar+ 200g
Te,
Sh.Semi ¢ Shrivastav
PGT (Physi s v
KV Pushpac (atzwg )
1, Flease refay Your letter dt 10 Mar' 20p9,
2, Te® clarify doubts ef "
v ] Dts TY sen Yegesh M g
é[u?ial:) quu?stci You te quide him as and wmnh;:si?bf;yﬁ =
S ®r after tm scheel heyrs 95 a help te the atudcnt

with eut any Iemineratien ¥r feas,

3, I am very Mich thark ful te

aénd guidence Iendcred °
Dac® s, ¥ yeu te

Ye&u fer yeour kj néd help
My sen in the menth ef

Thanki ngG yeouy,

itk ey SO

Yeuts gi Ncercly,

(YP Mishrg)

Dated ; EE(E & M)

) Mar? 2009,
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Headquarters .

24 Border Roads Task Force
C/o 99 APO

1508 /UCP / §3:1ar 2000

She. Somit ghrivastav
PGT (Physi€s)
KV Pushpak (Aizawl)

A " "
Dear . ,S2r, X g

-
.
avi
'_1
D
[
i)
e

aze refer our letter dt 10 lar 2000,
2e S0 clarify doubts o ny daushter Friti Fanda
in lhwyeics T ohad requested you to Tuide her as

‘ Sring or ofter fle school
Dol Disaedp to the ctodent, L ithout Lny
Feauner oloil or feeg,

P ey e 3 )
O o o L ae

e I am wvervy much tnanzful to vou for your
Cht elp snad suidence rendered by you to my
@snter in the month of Tec 39.

Thanking you,

Dated 1____ .l r 2000 500 24 BRTR

. “/-L‘\ &
: . \}\ i
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CERTIFICATE

With reference to allegation against PHysics
teacher K.V, Aizawal for imparting tuition with my
son AMEISING RALENG and charging money asg intormed,

it is to certity tha%(the best of my knowledge no
money has been paid by my son to the teacher ag

tuition feess
HING RAL o CO1

F/O0 AMEISING RALENG
Dated H {‘0 Mar' 2900 Ke Ve AIRAWL

émma» 6:'_0{




e Gt S s o

34154 on)
21250 (EO)

Phone—
feE faaen sy
KENORIYA VIDYALAYA SANGATHAN

Asla waima
MU elx
fdroyaz-788001

Regional Office
Hospital Road
Siichar-788001

i : featy
v : .
F lg}r”‘ . 3w 1/99-KVS (SR)/ 7222&7( 3 7 Daied .-Q_'l-]l[l\?— K -

Z’j O R D E R E’il‘iﬁ/_%_.

thereas disciplinary Procee
Civil Service(Classification,

dings under Rule 16 of the Central

Control ang appeal) Rules 1965 were

&rivaStaV,PoSt Gradua
Project Pushpak,iizw
against him vide Memo tandum No.3-
15.,2.2000,

instituted against Shri Somit
Kendriva Vidyalaya,

/KW (SR) /99-2000/17177-78 dated.

” 2.V-hereas after taking into consideration the record and having

regard to all the facts ang Circumst

Signed is Satisfied that good and sufficient reasons exist for
imposing the benalty of withelding tw
two years without cumulative effect,

ances of the case, the under-

O increments for a period of

3. Now therefore, the undersigned orders that Penalty of

ef e ol tS[In the pay scale of k.6500/- to Rs. 10, 500/~

RS witholding two incremen
“n. . for a period of tw
ﬁgggggég;y~effecting his pension is
Post Graduate teacher,

Ag zZwal ° ’

imposed on Sri Somit SrivaSté&,

h\_
Physics Kendriya Vidyalaya,Project pushpii;7

To
, ‘ r
" Shri Somit Srivastav =
Post Graduate teacher,Physics : : .
Kendriya Vidyalaya,Project Pushpak ASSISTANT COMMISSIONER
Ajzwal, ) ‘
Copy tos

The Education Officer(Vig) KVS(HQ),New Delhi,
20 The Principal,KV}Aizan~ for neécessary action,

36 The Chairman,VMC,KV}ONGC,Agartala, F{ vaA b
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From

Somit Xhrivastay. M. Sc.. MEd.. PGT (Physics)
j Kcnclri;f:. Vidvalna
Project Pushpak, C/O 99 APO

To

The Conunissioner

Kendriva Vidyvalaya Sangathan
18 institutional Arca
Shaheedjeet Singh Marg .
New Dethi 16.01.2001

Subject: Appeal against the punishment imposed by the Hon’ble Assistant
Conumnissioner of the Region vide his order no. 3-1/99-KVS (SRY/12228-31 dated
22.11.2000.

L I

Hon'ble Sir

-

With o profound sense ol regards [would Hike (o state Tollowing few lines Jor yous kind
consideration and neeessary action please: -

I G 301299 the Hon'hle Asststant Commissioner of the region who hiad arrived here a day cariicr {
aionge with one principal (Shri N.D. Joshi. Principal K. V. Srikona, Silchar Region) in connection
wiidt sore work, called mein principal’s office and asked me to give in writing that | was
inCatging in private tuition. | told him that this was not a fact and 1 did never indulge in private
witiion. thercupon on the same day they le(t for Silchar.

2, That. on 6.12.99.when 1 was taking class in X. the Hon'blc principal served me an office order
(Annexure 1 and 2) directing me to mect Assistant Commissioner at Silchar and subscquently 1
was relieved of my dutics on 8.12.99. 1 reached Silchar and reported to the Hon'ble Assistant .
Connuissicner on the morning of 9.12.99. at about 8.30. On sccing me Hon’ble Assistant :
Comunissioner asked me to meet at about 4.30 in the evening. In the evening again he asked me
to pive inwriting that Twas indulping in private ition but I tald him that this was not a fact. 1
faie never aceepted sy money from anybody Tor imparting cducation, adittle while Tater he asked
me (o report on the next day at 10 i the morning. Next day he asked me to po back to school
with the instructions for the principal to report to him, Hon'ble Assistant Commissioner did not o
give me any attendance certificate. o

()

Very perplexed and very much humiliated 1 contacted my principal over telephone from Silchar

and told him about my meeting with the Hon'ble Assistant Commissioncr and also the fact that |

It not been given any attendance certificate. On getting his verbal assurance with regard to

atlowing me to join my dutics even without attendance certificate I started from Silchar on

16 12,99 in the evening and joined my duties on 13.12.99. 11" and 12" December being second -
Sccnndiny and Sunday, T submitied TAZDA bills on 16,1299 o the principal ( Annexurce 3)

4. That. 10 my ntier surprise and shock my three davs salary in the month of December (For those
davs when [was in Silchar) was not paid without any intimation to me though I was present on
aHworking davs i the month of December. T submitted representations to the priticipal and to
the Hon'ple Assistant Commissioner to this effeet (Aunexure 4 and 3). but only to remain
wnnticnded even uptii now. To the best of my knowledge Hon“ble principal also sent a letier (o
the Hon'ble Assistant Commissioner for sending attendance certificate but that too was not acted
upon by the effice of the Hon'ble Assistant Conunissioncr.

ULV AL




Page 2

){bn 8.3.2000 the Hon'ble principal handed over to me a memorandum (Annexure 6) from

g Hon'blc Assistant Commissioner along with a charge sheet stating that It is proposed to take

) action against me for indulging in private tuition. As an evidence for the charge a written joint
statement of my principal and principal whom Hon'ble Assistant Comumissioner had '
accompanicd during his visit to Aizawl on 2™ and 3 of December 99, On 14.03.2000 T
submitted my representation to Hon'ble Assistant Commissioner through principal against the
proposal giving crystal clear evidences and proofs in the form of statements from students as well
as parents that T had never aceepted any money for imparting cducation to them. (Anncxure 7). 1
cven requested Horble principal to establish the genuineness of statements by any means and
attest them but my request was not acceded. Let me also mention that these statements from the
parcits and students were obtained after receiving memorandum and charge sheet when their
CBSE practical eximns were over and | virtually had no control o
chss rcacher

ver then. 1 was nol cven their

0. On TH 22000 after cigh long months principat handed over to me an order from Hon’blc

Assiziant Commissioner in the form of 1 sealed emvelope imposing a penalty of withholding two
crements for two years without cumnlative clfects, 1 helieve my representation was nof cven
read and T have been punished for no crime on 1y pat,

Under such circunistances, [ entreat your honour 1o be kind cnough to go through records
enciosed herewith and take appropriate decision and save me from this blame and stigma
punishment. It has considerably damaged my prestige and reputation in the Vidyalaya. Once
again [ reiterate very solemnly that I was innocent and I had never gvea any type of private
tuition o any student. Docs it not sound strange to you that in my scven years of service as a
PGT Physics in Kendriva Vidyalava the first memorandum is being issued not by any of my
principals who were immediate superiors but by the Assistant Commissioner of the region, In my
seven vears of service never a complaint was reccived against me from any parent or student and
never Lhave been served any kind of warning. admonition or any other punishment from the
prinicipal or the VMC. The Annual Confidential Reports of the last seven years do nol reflect any
adverse entry. Sirt You would agree that when a higher officer develops a kind of hatred for an
caployee, all other officers down the line in order {0 show solidarity with the higher officer also
st neglecting and insulting the employee. Tam a vietim of such isolation and 1 have been
fecling a pinch ol for the Tast one vear, therefore | request your honour (o restore my prestige in
the Vihakna and save me from any further victimization. T am a teacher ol such a branch of
sernee which iequires o great deal of mental peace and 1 do ot want (o remmin tensed in this
sear therelore onee again, with a great sense of humility 1 request your goodsclf (o come to my
rescuc from this blame and stigma.

Yours truly. '

/
""c.ﬁto‘

(Somit Shrivastav)

PGT (physics)

Kendriva Vidylava Aizawl Mizoram
Enclosures: -
l. Annexures | l08
T.(Q_La o:\% cheds = 20
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" Phone_j 0389-21128
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g¢5%, C/o 99 To GYo ato

KENDRIYA VIDYALAYA

PROJECT-PUSHPAK, C/o 99 A. P. O.
| - ZEMABAVK, AIZAWL - 796017. g
Ref. NO._Pe65/8 .7 /xv-uz/zooo-aom yEEZY 3// Dated_16.01.200%

The Assistant Cemmissiener, ,
Eendriyn Vidyalaya Sangathan,
Engionsl Office, Silchar Region,
Hospitul Noad -,

Silchar -~ fe.

Subject - Appeal szainat the punishment inposoed , )t'no
lou‘um Aaai stant Cowmimsioner of Lho Region vide
Ris | ORdON V'Ge 4« ’/9(3"‘(.‘1 )( )!.()/td 12831
dated 2241142000 Regarding. :

Sir, ]
I have the hemour te send herewith anappeai from

Shril Semit Srivastava, P.C.T. (Physica) of this Vidyalaya en the

subject cited above for informmtiun, nscessary actiorn znd envard
transmiesion planso.

e Nt

Yeurs faithfully,
7

Encl As abeve . /

( P.R. PURBEY )
7 PRINVIPAL.

Copy to Shri S. Srivastava,
P.G.T. (Puysics)
for information.

»onz®
( P.R. PURBEY |
pamcnm.. ‘ .
,gfq 2 '"")1 aIK V P us.‘mak 4
St | TIRSTH-79C017 ":‘.a
Zemabawk, AIZAVIL-720017 A
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. \ IN THE GAUHATI HIGH COURT

(HIGH COURT OF ASSAM: NAGALAND: MEGHALAYA: MANIPUR:
TRIPURA: MIZORAM & ARUNACHAL PRADESH)

- X

AIZAWL BENCH ::: AIZAWL

WRIT PETITION (C) NO. 71 OF 2001

She. Somit Shrivastav $ Petitioner
Union of India & Ors. H Respondents

PRESENT
THE HON'BLE MR JUSTICE RANJAN GOGOI

- For the petitioner : Mr.George Raju
For the respondents s
DATE
22.8.,2001 ORDER
e ———————

Heard Mr.George Raju, learned counsel

. for the petitioner.

The petitioner who is working as a
Post Graduate Teacher (Physics) in the Kendriya Vindjta-

laya, Project Pushpak at Aizawl was served with a Memo~
randum of charges dated 15.2.2000 alleging violation of
| item 19 of the Code of Conduct of Teachers as prescribed

"' in Article 55 of the Education Code applicable to Teach-

ers of Kendriya Vidyalaya. The reply of the petitioner
not having been found to be s&tisfactory, the Assistant
Commissioner, Kendriya Vidyalaya Silchar vide order

dated 22.11.2000 imposed the penalty of with-holding of
two increments for the period of two years without cumu-
lative effect. The petitioner contends that the aforesaid

R , order of punishment has been passed withogt any conside-

'
12%1;:“//§k d ration of his reply to the'charges and the documents
5ﬂYEE§§->wf/J - 1; enclosed thereto as well as without holding any enquiry. |
; %;ﬁrbfj i | ABainst the aforesaid order of the Assistant Commissioner
dated 22.11.2000, an appeal was filed before the appellate
| ‘ authority on 16.1.2001. The said appeal is stated to be
iiibi R presently pending awaiting orders of the appellate autho-

- ~ rit Ye

v9§a~” Contd,..2/=



DS

Upon hearing the learned counsel for
the petitioner and having regard to the facts of the
Cases as stated above, this Court is of the conSLdered
view that gince an appeal against the impugned order
of punishment is Presently pending,ZEpe said appeal
_be disposed of at the first instance. In view of the
aforesaid conclusion reéched this Court considers
it appropriate to close the present Writ Application
with a direction to the respondent No.2 to dispose of
the appeal of the petltloner(Annexure-19 by taking

—
into account all relevant facts and circumstances

including the documents submitted by the petitioner

and pass a reasoned order. The aforesaid exercise
-1

shall be completed by the respondent No.2 within a

period of 45 days from the date of receipt of a copy .
of this order. If the petitioner continueds to feel
aggrived by such order that the appellate authority
may pass, it will be open for him to avail of all

his remedies in law.

Writ petition stands closed.

Sd/-
RANJAN GOGOI
JUDGE

Ad“ e atGe
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Shri Semit Srivastav has telephenically in
dimn], his inability to attend to the same on

brme— )

KENDRIVA VIDYAT AV A SANGATHAN

EYTTTIFY ARNTeVTT Y
Py AN

T INSTITUTIONAL AREA
SHAHEED JEET INGH MARG
NEW DELHI-110016

BY SPEED POST

KVS (Vig.) Dated: 5.10.2001

MEMORANDUM

¢ appea!l dated 16.1,200, Shri Somit Shrivastay, PGT{Phy|

Kendriya Vidya.ay'* Aizwal was allowed a personal hearing by Joint
ommissioner{Admn} on 5.10.2001 vide Memorandum dated 26 -09-2001.

nfermed PA to Jeoint
5.10.2001.

i Somit Srivastav is hereby given ancther date of personai hearing

cn 18.10.2001 at 10 AM in consideration of hig aooaa' on the cendition that |f
he faiis to present himself for the same as per the schedule, his ajpeal will
ne considerad on marits

‘m Somit ::nan
A

N T !
Ioars
Dripas
W
i PAtol
hearing-+cert.

( MOHD Ah%ILSb, /
SECTION OFFICER(VIGILANCE)
FOR EDUCATION OFFICER[VIG]

stav, PGTIPhy],

y:; V -r*vaiaya

i i_JA.J'.JA ik Masvetr A A sgnen
ﬂ.pl}l lc\« tliw 1U1L Ul 1115}! Louil O A"\Dbﬂllh
ava, l\»lampur Tvipura, Mizoram and  Arunachal
1 4

4

NY AT ~in + . (R DA
x\-‘ Nl l\ ‘ l\\ S0 :“! Srivasiava.

1

P {C] No. ,1, /001 hlcd by Somu brlvaslaw
oint Commissioner] Admn]

&ﬁg@ﬁ%@

"’”;l
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+. F.N0.9-22/2001-KVS (vig.)

‘J IO A R I/."./::

for

Kendriya Vidyalaya Sangathan
18, Institutional Area
Shaheed Jeet Singh Marg
New Delhi 110 016. °

.. Dated18 October 2001
ORDER "

WHEREAS the nenalry of vv|fhholrmg of two increments
the date of accrual in the Pay scale of Rs 6500/- to 10,5000
period of two years ‘without Cumulative effect and not

G R }ﬂ: "

c..w...y IS pension was imposed upon Shri Somit Srivastava by
N2 Assistant Commi ssioner, KVS Regional. Office, SILCHAR, b@lna

tne Discinjinar '

ALIThority, vide order dated 22.11.2000

o

w.e

Q)

‘:\ 'ﬁ

WHEREAS the said Shii Somlt Srivastava filed an appeal
A02iNst the aforesaid order of the DI.:CID!IHE]I‘\/ Authority to the
Commlssioner, K.V.5., on 14.1.2004 which has been considered by
LJ(" (I ,I‘]—

¢l mned hemo the Appellate Authonty The appcllum has
3isc fied an WP [L,] NO. 71 of 2001 in the Hop W High curt of

Assam: z\.!aaa!a'vi Maghalaya:  n Manipur; Tripura: Mizoram and
Arvinanc nai !erce:n, Aizaw| Bnpch annmf‘r which the said. Hon'hje
Court’s has Dassed an order Udu:d 22.8.2001 witin the bLIUU:dt Qn
that the Respondent No.2 to dispose of the appeal of the
stlitner by taking into accomt all  relevant faf‘ts and
'rcu.r‘n:tances including the docum

| ents submitted by the petitioner
order wuhm a period of 45 days from the
op

(]
date of rececipt of a co y of the order. The said order of the said

Hon'ble M iah Court have besr received in this office on 4, Q.’”O1
Accordingly he was called for a personal hearmg en 5.10. 20()1 but

fne (-'=<r)rP:sr->(1 nis ins u)lh[y to attend the DErsoOn| Nearing  and
requested for ancther date. e has again been Given an
Spoortunity on 18,1 '

AN ‘\f‘\"ih"ﬁ':’/‘\? i ]\/Hm Fyear e anpefiani jn Doy A

DAIEO O COiNs lC“.'c ton of facts and ('n(“ufu"rf’ﬂﬂ("‘" of tihe (‘a“’_‘, andi

L\\ it ‘:i':*. m the appeal the undersigned  came to the conrluwon
alats tiy Sl \\‘A:H'\/l f—ur‘(r are l;.l\/‘hr‘:\l pnr(
‘1._‘- P b coned N e, 2 cidiciran nrun_n_.m r ne was {H;'!'_I!F_]I'iy'.
TSNSy T could ot Oe proyed. © But s
-'j'\n;;uT:“.} Wolhese Unee siudents stands . confirmed by,
\ Lfence asowell as by pr ﬂ'_f:'_l-lt:on sicle. |

aote®

m
W

4 honn

\ | SPEED POST

. “‘ﬁs
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. The statements Cf parents and students only says that
ey wers sty Tt They are silent on the point

that wjpt%er these children were,asked_ahything by the

'Ass,i{s,tﬁsp.,thommissioner in front of the two Principals, 1t
J.;,@;omes More important in the light of the fact that their
/%a‘tements Were produced by the appellant and not Dy
IS 5N
L

1
€ Prosecution and even then, this point was not
contradicted by them,

% penalty imposad by the Disciplinary Authority
Nerefore. upheld. |

‘OVY, THEREFORE, the undersigned, ‘being the Appellate
' Wrms  the Penalty  imposed by the disciplinary
authority ang disposes of the appeal of Shri Somit Srivastava,

R R ]
H
.

( DINESH SINGH BIST)

Joint Commissioner[Admn]

el P o~ ' ..'_,q,\,~, o ]t I H Ll
1. Shii Somit shivastava, Kendriyva Vidyalaya Aizwal
2. The Assiztant UJ:'H.'m's:iomr:r, KVS Regional Office, SILCHAR
3o The Priccinal, Kendriva Vidvalava Alzwal
- Hal o A [T R ol o I S e ran b -
“t. CUARUUAT IRWARY \,,'FFILEH!_!

ference to her letier no /f19-
AOGTL 3?;’.3@01‘5'(v5; 2O dated 11.9.2001.
Cuared 1 '

[T
~ s Ll

{0

Teile the dharge framed against the appellant  stands
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HENDRIYA VIDYALAYA SANGATHAN
18, INSTITUTIONAL AREA
SHAHEED JEET SINGH MARG
NEW DELHI 110 016

| F-No.2-16/87-K VS (Adinn-1) 23-04-99

OFFICE MEMORANDUM

In order 1o improve the local su
{ has been decided 1o act up an I
Vidyalaya

pervision of Kendsiya Vidyalsysn, it
xocutlve Committoo of the VMC at the

levol in all Kendriya Vidyalayas with immediate offect. The
Counstitution of the Executive Committeo,

its functions and powers aro
detailed hero under,

/

CONSTITUTION OF THE EXECUTIVE COMMITITEE, Esh
Kendiiya Vidyalaya will have sn Iixocutive Comunittoo of the VMCQ
cotprising the following:

2.

(a) Chairman, VMC

Chatrinan

(b) Ono Educationiat- Member
Mombor of VMC

: © Ono Parent Represontative — Maomber
- Member of VMC

L’A 1]

() Onc Teachor Ropresentative- Momiber

Member of VMC

(c) - Principal of the Vidyalaya Momber

o o
7 ik .
i

The Exccutive Commitico s0 comstituted  will be notilicd by tl\o.
Chaimuan, VMC. In caso there is a vacancy in tho VMC because of
which a reprenontative an above cannot be nominatod, the Chaitrman,
: VIO will natify the Yixovutive Conuniltce without such reprosontative,

(‘ who may be included {ater.
°




3. PROCEEDINGS OF THE EXECUTIVE COMMITTEE. The

Exceutive Commitice will meet ag
once in three months, The decisions

often as hecessary but in any casc

I; 4. FUNCTIONS AND  POWERS OF THE EXECUTIVE

COMMITTER.

powers:

a)

i)

The Exccutive Committeo shall have the following

Academic and Administrative supervision of the
Vidyalaya. The Ixccutive Committce will have powers to
carry /out administrative and academic supervision of the
Kendriya Vidyalaya. It will also cnsure follow up action on
the inspections carried out by the Rogional Offices and the
Hgrs. Office and initiate appropriate steps for removing the
deficiencics noticed at the timo of such nspections.  The
Exceutive Committes shall also have the power to associate
cducationists and academicians for excreising  appropriate
degree of administrative and academic supervision over the
Kendriya Vidyalaya. Without prejudice o the geuerality of

the aforesaid power, the powers of Exocutive Committeo
shall cover the following arcas:

Analysis of strength and weaknesscs of the KV,

if) Progress with regard to the annual calendar of the KV.

i) Audit objections and their scttlement.
1v) Discipline,

, V), Analysis gf results of(KY including @itiation‘ of.‘slcps for

vi

Vi

improvement of results,
) Utllisation of funds including Pupila’ Funds and Maintenance
and Development Fund.,

1) Adherence 1o the instructions jasucd from timo to time by the

KVS Hyqm and ROg.



b

d)

} yAdmisaions, All the sdinissions will bo carricd out with the

“approval of the Exceuti
reaponaidility of the

Principal to ensure adherence to the
Admission Guid

chines laid down by tho KVS5(1igm). The

Executive Conunittec will not be cmpowered (o dilute or
violate these guidelines

The Exccutive Committee shall have the power to raise the
sanctioncd strength of a section from 35 to 40 to
accommodate children of the prority category. This can bo

~done only/up to 31" August of the Academic Session

Admissiods, will however,

be made strictly as per tiw
Admission Guidelines.

Purchase  and  procurement for KVs.  All the
purchases/procurements of goods and services exceeding Rs.
5000/ in value will be made with the approval of the
Iixecutive Committee. This will be applicable to all tho funds
viz. School Fund, Pupils’ Fund and Meintenance and
Development Fund avaitable at the disposal of the Vidyalaya.
The relevant rules in this regard are being  modified to

replace the Commitices formed thercin by tho Exccutive
Committee,

Malntenance of  the Vidyalaya bullding and Its
campus. The Executive Committee will be responsible for
the proper upkeep and niaintenance of the Vidyalaya building
and its campus. The funds provided by the Hqgrs for the
annual repairs and maintenance as also funds generated for
this purposc at the Vidyalaya level would be utilised as per
the dircctions of the Exccutive Committee.

Condemnstion of Stores. The Executivo Committee will
have powers upto Ra. 50,000/ in a year to condemn stores of
all kinds in accordance with tho provisions of the Delegation
of Tinaucial Poweras Rulen and tho insttuctions issucd by
VS o the eubject. Howewer, cases involving f{oaud,
crrbezziement, missppropristion or theft will bo condermmed
ondy with the approval of the Commirsioner.

ve Committee only. 1t will bo tho -




1§ l,lftilfz‘atmn of funds. In order 1o cnsure proper utilisation of
reaources, the Executive Committos will monitor the annual
budget  catimatea showing receipt  and  emmure proper

utilisation of funds on approved activitics in accordance with
~the established procedure,

#) Discipline andg control. “Tho Executive Committee 1 g beiﬁg
\ scparalely declared ag the Coimpetent Authority under Rule
13 of the CCS(CCA) Rules, 1965, It will accordingly have
powers 1o institute proceedings or to direct the Principal to
inatitute proceedings gpainat an ciployee of the Vidyalaya
on whom e is compelent to impose penaltics under CCs

(CCA) Rules, 1965. It is clarificd that the Principal has the
I'o!lowhrg disciplinary powcrs:

i) In renpect of Gr, ‘1) StafY Full disciplinary powers
i) Post Graduate Teachers

(Group ‘13*") Powers to impoic minor

i) Trained Graduate Teachers penaltics as faid
(Group ') down in Rule 11 of
ivIPrinwry ‘Leachern CCS(CCA) Rules

(Uroup (M) as adoptoed bry
v) Othor Teachers KVS

(Group 'C")
Vi) Non-teaclhing ataff
(Group )

h)  Timbngs of the Vidyalaya. The Exccutive Committes will
be competent to decile the timinga of the school and for thia
pwpose may decide as to when the KV shall start and end
cveryday, subject 10 the condition that the total working
hours for Primary classcs aro $ howrs and 35 minutcs and for
other clasacs 6 howrs and 10 minutes,

5. The Adminssiun Guidelines, immtiuctions with regard to the purchasc
nd procurciuent 25 well an thoso refating to the condenmation of storos

nd  discipline/contiol  jsaucd from time to tlme stand modificd
sccordingly.

ay



6. The following committees at the Vidyalaya level stand dixsolved with
immediateicflect:

1. Purchase Commitice

2. Pupils’ Fund Committee

3. Maintenance and Development Fund Committee

L 40 Any other Conmnmittee cxereismg any of the abovo powers.
C ’:fj I [ SO U, &y
(M. M. CAIRAE) 2-32/06 /79
COMMISSIONER
Distribution : A '
1. All Officers in'the KVS(kqrs.) N
2. All Assistant Commissioners.
3. All Chatrman of VMCs
4. All Principals

S. Guard Files/Office Order File
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2 o IN THE GAUHATT HIGH COURT
A (HIGH COURL OF ASSAM: NAGALAND: MEGHALAYA $MANTPUR
| TIIPURA: MIZORAM & ARUNACHAL PRADMSH )

ALZAML BNCH :: ATzpdL,

W.P.(C) No. 105 of 2001

She Somit Shrivagstav

: Petitioner
. - Vs =
N 4 ' l b : .
\<€§\¢:;:¢/§ﬂ' The Union of India & Ors. : Respondent '
— U .PRESENT L
THS HON'BLS MR JUSTICE S.K. KAR
the petitioner , . 3 Mr. Geerge Raju

.o

the respohdent Mr. T. Vaiphei

Sr. Advocate
Mr. N.Sailo.

ORDER

Ty

AU this stage of the Proceeding ander Article
226 of the Constitution of India, an objection has been
raised from the respondents that the case of the petitioner
beling covered by the Central Administrative Tribupal Act, there
1s no jurisdiction of this Cpurt to broeceed with the petition
uander Article 226 of the Constitution as it will be against
the principleé of law. L B . S L

The learned counsel for the petitioner comceded
with the principle of law, but submits that this Court enter-
tained the petitions on similary situated facts and passed
final orders. This submission being confronted by Mr. T.Vaip-
hei, learned Addl. Advocate General, Government of Mizoram, )
stating that illegality once detected will have to be respec-
ted and it should not cited as a precedence,

Learned coungel appearing for the petitioner
submits that he has no Specific authority to supplement. his
submission at this stage,

Since this Court has no Jurisdiction to enter -
Tain this Petition, the petition is closed. However, the
Petitioner shall he entitled to withdraw any important do-

. cumentss attactod, ' ‘
RUE CQ".{ This disposes of the petition.
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Sri Somit Srivastava

+i

- VS =

The Union of India & Ors,

IN THE MATTER OF 3

Written statement filed
by the Respondent No. 4
for himself and other

Respondents.,
- AND -

IN THE MATTER OF :

The Assistant Commissioner,
Kendriya Vidyalaya Sangathan,
Regional Office, Silchar.
Assam.

« .+ Deponent.

- Versus -

Sri Somit Srivastava

es s Petitioner. -

The humble written statement
on behalf of the Respondent

is 25 follows :-

1) That the Respondent states that in
the Original Application he has been made party

contd.... p/2.
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and a copy of the same has been served upon him.

-2 -

The Réspondent has gone through the contents of
the petition and understood the same and he is
competent to file the written statement on be-
half of him and for others. They being the

official Respondents.

2) That the Respondent states that the
statement and averments made in the Original
Application are totally denied., The statements
which are not born out of records are denied.

The Respondents which are not specifically admitted

may deemed to be denied.

33 That the Respondent state that before
controverting the statements and averments made

in the above application the Respondent craves

leave of this Hon'ble Tribunal to admit the

following facts of the case in brief for appreciation,!

FACTS OF THE CASE

Three Students viz, Miss Preeti Panda,
Master Yogesh and Master Ameising Raleng admitted
before the Principals of KV, Srikona and KV, Aizawl
in the presence of the then Asstt, Commissioner
during his visit to KV Aizawl that they were going
for tution for Physics to Shri Somit Srivastava,

PGT (Physics) on payment of B. 500/- each per month.

Shri Srivastava was charge sheeted under

Rule 16 of CCS (CCA) Rules, 1965 vide Memorandum

contd....p/3.
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dated 15-02-2000 on the aforesaid account,

Having considered the defence statement
submitted by the said Shri Srivastava finding the
same not convincing as the students admitted in
the presence of the Disciplinary Authority i.e.
Asstt. Commissioner, KV3, RO, Silchar, penalty
of withholding two increments for a period of two
years without cumulative effect has imposed by
the Disciplinary Authority upon him vide order
dt. 22-11-2K,

Shri Srivastava, preferred an appeal
dt., 16-01-2001 to the Appellate Authority against
the order of Disciplinary Authority which was
forwarded to the Appellate Authority on 13-03-2001.

Shri Srivastava had filed an W.P, (C)
No. 71/2001 against which the Hon'ble Court passed
order dated 22-08-2001 with the stipulation that
the respondent No, 2 i.e. the Appellate Authority
should dispose of the appeal by taking into consi=-
deration all relevant facts and circumstances
including documents submitted by the Appellant and
pass a reasoned order, The aforesaid exercise
should be completed by the Appellate Authority
within 45 days from the date of receipt of copy
of the order.

Shri Srivastava was asked tc appear for

personal hearing on 05-10-2001 before the Appellate

contd....p/b.
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Authority on a telephonic message from him regar-
ding his inability to attend the same the hearing
was postponed to 18-10-2001.

After hearing him personally on 18-12-2001
and also considering the facts and curcumsatances
of the case the Appeal of Shri Srivastava was
disposed of by the Appellate Authority vide ordee
dated 18-10-2001,

The Applicant has filed the instant
OA No. 8/2003 challenging the orders dated 22-11-2000
and 18-10-2001 passed by the Disciplinary Authority

and the Appellate Authority respectively.

4y That with regards to statement made in
para 4,1 and 4,2 the Respondents submits that
these are matter of records which does not warrant

any comment,

That with regards to the statement made
in para 4.3 the Respondents states that the
elieving order of the Applicant by the Principal
is not the proof of his attendance for considering
his TA claim by the Respondent. Attendance
Certificate is pre-requirement for settlement of
the TA claims preferred by the Applicant. In the
absence of the requisite proof absence from duty
can not be treated as duty, The said period has
however, been regularized on productigg_of Attendance
Certificate dtd. f?;ﬁ:EQQE_é@d the salary so
withheld has been released,

f"—”’/~— contd....p/5.
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6) That with regards to the statement made
in para 4.4 the Respondents states that this is

matter of records which does not warrent any

comment,’

7) That with regards to the statement made
in para 4.5 the Respondents submitts that - three
students admitted before the then Principls namely
Sri N,D, Joshi and Sri P.R. Purbey, K.V, ONGC,
Srikona and K.V.,, Aizwal in the presence of the

Di sciplinary Authority that they were going for
tuition for Physics to Sh. Somit Srivastava,

PGT (Phy.) on payment of k. 500/- each per month.
The petition was charge sheeted under Rule 16 of
ccs(CCA) Rules, 1965 with Memorandum dated 15.02.,2000,
only after the Disciplinary Authority was satisfied

that the prima-facie case existed against the

petitioner,

8) That with regards to the statements made
in para 4.6 & 4,7 the Respondent states that -

the petition was given an opportunity to submit
repyesentation against the said Memorandum

dated 15,02.,2002, The Disciplinary Authority after
examining the fepresentation carefully the grounds
adduced by the petition and also the faces &

gx circumstanceés of the case could not disprove

the charges and passed order imposing penalty

vide order dated 22,11.2000. Since the penalty
will not éffect the pension benefit and with-holding
of increment is nbt exceeding three years the

enquiry is not mandatory as per Rule 16 of the

contd....p/6.
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ccs(CcA) Rules 1965,

The averment made by the petitioner
is denied. The delegation of statutory powers
to the lower authority does not refrain the higher

Authority from exercising his own statutory powers.

9) That with regards to the statement
made in para 4.8 the Respondents states that
the petitioner is free to avail the department

remedies as per law.

10) That with regards to the statement
made in para 4.9 the Respondents denied the

same however the statement made in para 4.10

the Respondent states that - the time taken in
proceeding the appeal pfeferred by the petitioner
was due to the administrative reasons and not
because, anything held against him. However,
the time-limit set by the Hon'ble Court has been
honoured as the appeal has been disposed off
within the stipulated time period xx=& mExdmx
vide order dated 18.10,2001,

1) . That with regards to the statement
made in para 4.11 the Respondents states that
the xmx averment made by the petitioner is
incorrect. The material and grounds placed by
the petitioner before the Appellate Authority
has been duly considered in the light fact and

circumstances of the case

contd.. . .p/7%
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12) That with regards to the statement %=z
made in para 4.12 & 4,13 the Respondent states
that the averment made by the petitioner is
incorrect,’ As per the appellate order issued,
the appellant was not witnessed to have received
money for taking class. However by circumstantial
evidence it gets proved that he was imparting tuition
privately to some stulents at his residence without
the knowledge or approval of the competent authority.
In departmental enquiry it is neccsary that the
charges have to be proved beyond doubt, but it
can.be held proved on preponderance of probability.
Thus in the present case the charge was Zx%
sustained against the appellant

In passing the said order, the Appéllate
Authority has adequately applied his mind to the
facts and circumstances of case and come to the
conclusion as stated in his order dated 18.10.2001.
The Appellate order dated 18.10,2001 is based on

just consideration and based on the material facts

of the case,

The order passed by the KmrXk Appellate

Authority is as per law.

133 The Respondent reiterate the statement

made against the para &4.13.

14) That with regards to the statement made
in para 4.15 the Respondent states that the

averment made by the petitioner is incorrect.

Contd. o e op/éj‘
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The action of the Disciplinary Authority is as

per rules. The order issued by the Disciplinary

Authority is just, proper and reasonable as per
law,

The Principals being the responsible
Officers recorded the statement of the students
without being provoked or biased. The petitioner
has been given reasonable opportunity as per rules
to pro#e his innocence before passing the final
orders by the Disciplinary Authority as is evident
from the memorandum dated 15,02,2000, The order
passed by the A;A. is reasonable and valid as per
rules, Hblding of regular enquiry is not mandatory
under Rule 16 of CCS(CCA) Rules, 1965. |

15) That with regards to the Statement made
in para 4,16 the Respondent denied the same. The
date of incident in Annexure-II of Memorandum
mentioned as 03;2;1999 is due to typographical
mistake, The date of incident is 03,12.1999
stands substentihted by the Annexure-IIL of the
same memorandum. The petitioner has never obJjected
this in his defense statement as well as in the
Appeal made against the said Memorandum. Thereby
admitted the facts end circumstences of the case.
'Hence the orders passed by the Disciplinary
“Authority and the Appellate Authority are just

and valid.

contd;.;.p/9.
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16) That with regard to the statement made
in para 4.17 the Respondent denied the averment

made by the petitioner. The students admitted

“before the two Principals in the presence of the

Disciplinary Authority that they were going for
tuition in Physics to the petitioner. The state-
ment of the students recorded by the two Principals
who are responsible Officers has been made the

list of document to substantiate the charge framed
against the petitioner and a reasonable oppdrtunity
has been given to him as per rules to prove his
innocence., It has not been considered fit by the
Disciplinary Authority to enlist the three students
as witness in the case as they have admitted in

his presence, The petitioner has not been deined
any opportunity to put his defence before the
Disciplinary Authority. The action taken by the
Disciplinary Authority is strictly in accordance

with rules and stends valid as per law.

17) That with regards to the statement made
in para 4,18 the Respondent states that the
petitioner failed to dis-prove the charge frame

against hj.mm'

18) That with regards to the statement made
in para 4,19 the Respondent states that the
Disciplinary Authority passed the final orders
after considering the grounds adduced by the
petitioner in his representation and also. the .

facts and circumstances of the case as per rules,

contd,.eep/9.A
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As per rule 16 of the CCS(CCA) Rules 1965, holding

of regular inquiry is not mandatory.

19) That with regards to the statement

made in para 4.20 the Respondent states that the
averment made by the petitioner is incorrect,

The Disciplinary Authority as well as Appellate
Authority have taken their decision after careful
consideration of the facts and circumstances of
the case as per rules, Hence the orders passed
by the Disciplinary Authority and the Appellate

Authority are xmsmp reasonable and valid.

20) . That with regard to the statement made

in para 4.21 the Respondent reiterate the state-
_ ara

ment made against the/z.ﬁ & 4,7 in reply to

statement.

21) That with regard to the statement made
in para 4.22 the Respondent reiterate the state-
ment made against the para 4.3 in reply to

statement.

22) That the Respondent states that para
4,23 is matter of records., The said W P(C)
No. 105/01 has been dismissed by the Hon'ble

Court on the ground of Jurisdiction.

, 23) That with regards to statement made in
para 4.24 the Respondent states that this is matter

of records which does not warrant any-comments.
That with regards grounds se% forth

énd para 5.1 to 5.5 the answering respondent

submit that these are not good grounds under

contd....p/10.
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the facts controverted by the respondent, and

as such, no further relief as claimed in para
can be granted and after consideration the facts
and circumstances stated by the Respondent the

petition is liable to be dismissed.

24) That with regards to the statement made

in para 5.1 the Respondent states that - Disciplinary
Authority has followed the prescribed procedure
scrupulously and action taken by him is as per

rules., The order passed by the Disciplinary

Authority is reasonable & valid.

25) That with regards to the statement made
in para 5.2 the ReSpondént states that - the
proceedings were as per Rule - 16 of CCS and
CCA(Rules) 1965. Hence action taken by the

Department is valid as per law.

26) That with regards to the statement made
in para 5.3 the Respondent states that the
memorandum dated 15.2.2000 issued by the Disciplinary

Authority is valid as per law.

27) . That with regards to the statement made
in para 5.4 the Respondent states that xkm Holding
regular enquiry is not mandatory as per Rule |
16 of CCS(CCA) Rules 1965 in this case. The
Disciplinary Authority was =% satisfiled with the
facts and circumstances of the case and the

proceedings were as per rules. The action of

sr—— -

the Disciplinary Authority is as per law.

contd....p/11.
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28) ' That with regards to the statement made
in para 5.5 the Respondent states that the order
passed by Disciplinary Authority as well as by
the Appellate'Authority are as per law and stand

valid and sustainable,

Relief sought :
That the Respondent respectfully
submitted that considering the facts and circum-

stances it is crystal clear that the relief

claimed under para are not at all acceptable

and Hon'ble Court may be pleased to dismiss

the instant O.A. to meet the end of Justice.l

Verification.

¢t o0



| VERIFICATION

‘ ‘ I, Sunder Singh Sehrawat, S/O Shri Harish
f; Chander, Age about 52 years, presently working as the
’ .Assistant Commissioner, Kendriya Vidyalaya Sangathan,

Guwahatl Region, Maligaon Chariali, Guwahati-12, do

hereby verify that the statement made .'in Paragraphs i,
2, 5@1).,9, S- l‘—ﬁ}é-zu, 24-22 are true to mf knowledge and
i those made in paragraphs S(md), 5-8, 15, 22, 23 are

| based on records,

And I sign this verification on this the

Arr)
2\sk- day of,2002 at Guwahati.

Place‘s Guwahati. | ._ o |
< Idin Kiowsh Mdma==d

i | DEPONENT

Date : 21-04-03




