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(SEE RULE 42 ) 

CENTRAL ADMI.NISTRTIVE TRIBUNAL  
GUHATI BF.NQ-j: 

ORDER SHEET 

Or"gill al iPpiecation  
27  

Mise 1. t1tiofl 
 

ontenpt PCt±tj0 No; 	
/ Ree 	pp1ecatj0 No; 

•APPIe&ant5. 

Re s L n ants: 

MvJcae for the .ApP1ecant. 

Afrocae for the Respondants_ 	-C 

i 29.8.03 	, 
Heard learned counsel for e 

parties. 

1' 	 Issue notice on the respcndents 

/ 
c 	 to ShOW cause as to whythe pplica- 

tion shall not be admitted. Returnable 

by four weeks. List on 24. 10.03 for 

J\ômission. 

Vjcehajan 
im 

iJ 

• 	 / 	
- 

____ 	
• 	

/ 

I 	- 
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O.A.162003 

29.10.2003 	List again on 21.11.2003 
to enable the respondents to file 

reply if any. Endeavour shall be 

tt 
	 made to dispose of the same at the 

admission stage. 

 

ic 	Lhaii 

\,_D* 

,e1  1(,Q 4€QJ1. COG. 

0 "IV  0 

nib 

16.12.03 
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List on 23.1.04 for written 

stateient and further orders. 

• 	 LL 
1 	Member 

0 
List on 19.3.2004 for further 

order. 

4. 	 - -- - 

Member 
bb 

•193.2004 	written statemnt has been filed. 

List on 20.4.2004 for hearing. 
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Member (A) 
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	Mr. A.K. Ghaudl.uri, learned Add1, 

G.S.U. for the responderts states that 

'LL 

3
4~b ~-, (5 9 

C--5- 
	 Mmber (A) 

b 

he receièd rejoinder yesterday. He 
requires some documents in original which 
hasbeen producedin the rejoinder. So 
he prayed for time to collect the same. 
Prayer is a1lved. List on 19.5 62004. 

The respondents are also directed to 

produce the Original records.' 
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O.A. No. 162/2003 

19.05.2004 	On the plea of counsel for the 

respondents list on 2.6.2004 for 

hearing. 

Member (A) 

mb 

2.6.04 Heard learned counsel, for the 

parties, Judgment delivered in open 

Court. Kept in separate Sheets, 

Application is disposed of, 

Member(A) 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAPATI BENCH 

ir. 1 162 of 2003 

D?TE OF DEC]:sIoN2562OQ4. 

Md.Mukjbur All 
• 	a. • • • • • • • • . . . a a a • • • • a . • • • • • • • • . a a • . . • , • . • • a • a . • • ...PPLICANT(S) 

Mr,S,, 6arma,, Miss u,Das 

FOR THE 
APPLICANT(S). 

VER5U5- 
Jhlon of India & Ors 

• • •• as...... • S Se.. a a... 	 . . . • . •s•..•. •...... .RESPONDEN'I'(5) 

Mr.A.K.Choudhury, Addl.C.G.S.C. 
••a.......... •os.....AI)VCJCjTE FOR THE 

RESPONDENT(S), 

THE HON 1  BLJE MR, 

THE 1  HON' BLE 

1, Whether Reporters of local papers may be allowed to see the 
judgment 

To b .e referred to the Reporter or not? 

Whether their Lordshjps wish to see the Lair copy of the 
Judgment ? 

Whether the judgment is to be circulated to the other Benches ? 

Judgment delivered by Honb1e Miber 

marl, 
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) 	 CENTRALS ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.162 of 2003 

bate of Order: This the 2nd June 2004. 

HON' BLE MR.K.V.PRAH -LADAN,ADMINISTRATIVE MEMBER 

Md.Ma]cjbu.r Au 
Son of Late Injil All 
Viii. Solmari 
P.O.Beisor 
Dist.Nalbarj 	 .., 	 .., 	 Applicant 

By Advocate Mr.S.Sarma, Miss U,Das 

-Versus - 

The Union of India 
Represented by Secretary to the 
Govt, of India, 
Ministry of communication 
Department of Posts,Dak Bhawan, 
New Delhi-i 

The Chief Post Master General 
Department of Posts 
Meghdoot Bhawan 
Panbazar,Guwahatj-1 

3 	The Sr.Superintendent of Post offices 
Guwahati Division, 
Guwa 	 ... 	

.. 	Respondents 

By Advocate Mr,A.K.choudhury, Addl.C.G.S.C. 

0 R D E R. 

K.V. PRAaJADAN,MENBER(A) 

The applicant is working under the respondents as 

Substitute E.D. Stamp Vendor from 9.10.2001 onwards with 

some artificial breaks. This application has been filed 

for granting him tiporary status/regularisat ion. He has 

prayed for absorption as Group 1) or Gramin Dak Sevak post. 

The applicant has pointed out to Govt. of India, Department 

of posts letter No.65-24/88-SPE idated 17.5.1989 regarding 

VA" the guidelines issued for the purpose. The applicant has 

come under clause (v) of the above guidelines. The 

contd/- 

-; 
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applicant has also referred to the decisions rendered in 

0.A.188/91 dt.27.7.1995 and in O.A.179/2001 dated 6.2.2002 

by which substitute GDS was given temporary status. The 

applicant also referred to the Full Bench Judgment decided 

by Hyderabad Bench of the Tribunal 1991-94 (Vol.3) 209 

(Sakkubai. and N-J,Ramulu -Vs- the Secretqry, Ministry of 

Communications etc. and four others) in which part time 

labourers who completed 480 days were considered for 

temporary status. 

The respondents contested the case and filed their 

written statement. The applicant was engaged only as 

substitute of Md.Mainur All and never engaged as Group I) 

Staff.He was engaged for 90 days and after expiry of leave 

of regular stamp vendor the applicant was reverted to his 

original post of Waterman,Respondents also referred to .. 

W.P.C.T. No.58/2003 decided by Calcutta High Court and 

0.A.No,14/A&N/2003 dated 10.3.03 of Calcutta Bench of the 

Tribunal in support of their contentions that the 

Applicant was not eligible for temporary status. 

Heard learned counsel of both sides and perused 

the judgment referred to by both sides. Fran the Service 

rules for postal ED staff it is not clear as to the eligi-. 

bility criteria for stamp Vendors for temporary status 

and regularisation. The materials produced does not reveal 

the total number of days the Applicant worked as Stamp 

Vendor or waterman. Therefore, the applicant may file a 

representation narrating his grievances. If such represen-

tation is filed, the respondents shall consider the same 

for granting him temporary status and regularisation 

H 	 contd/-3 
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keeping in mind the relevant rules and guidelines, if 

any, issued by Department of posts on this matter. This 

exercise shall be completed within four months from the 

date of receipt of this order. 

The O.A. is accordingly disposed of. No order 

as to costs. 

LSL)L 
(K.v. PRAHALADAN) 

ADMINISTRATIVE MEMBER 

PG 
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BEFORE THE CENTRAL ADMINISTRATIVE T.RIBUNAL 
(3UWAHATI BENCH 

I 09. i0200i 

2. 

fj 

4= 20 12 2002 

5 03 . 02 2003 

No. 	of 2003 

Makihur 	All 

AAp1icant 

Union 	of India & 	ors 

Respondent 

JSL OF DATES 

Appointment 	:tetter 	issued 	by 
Sub-Postmaster (LSG) 
GuLah at I 

Chanqe Report 

Representation preferred 	by 	the 
applicant. 

Reminder ,  to 	the representatjcni 
dtpd 07.10. 2002. 

Rep rca en t at ion p r e f erred 	by 	the 
apPlicant for regular absorption against 
any vacant t3roup—D and (3DS posts 

* * ** * * * * 

12 
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BEFORE THE CENTRAL ADHIN I STRAT I VS TR IEftJNAL 
SUWAHAT I BENCH 

of the case 	 OA Nc.,c3f 23 

BE T WE EN 

3ri Makibaj- AU 	 AppIicnt. 

AND 

Jriion of India 	 Rpondents,. 

S1No4 PartiCLIlarS P.açe No, 

Application 1 	to 

Verification Ct 

3, Anrtexuri"1 

Annexur-2 

Annxure3 1' 	- 

Annexure4 

:7, Annexura--5 i 

by: Reçn.No 

Jte \W87\MOKI8IJR Date 

10 
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}3EFOFE THE CENTRAL ADMINISTRATIVE TRIEUNAL 
GUWAHAT I EENCH 

(An application under section 19 of the Central 
Administrative Tribunal Act1985) 

OA.No of 2003 

BEtWEEN 

Nth Makibj' All 
Son of Late Injil All 
Viil- Solmari 
P.o }3eisor 
Dist, Nalbari 

- 	 as a n. Applicant 

i The Union of Indja. 
Repr'ented by Secretary to the 
Govt. of Indi.a 
Ministry of Communication 
Department of Posts, Dak Elhawan, 
New Delhi-i 

2 The Chief Pt Master General 
epartment of Posts 

t1ceghdoot E'haiijan 
Panbazar, Guwahati1 

3 The Sr Superintendent of Post Offices 
Cuwahati Division, 
Guw ah at I -1 

Respondents 

PART ICULARS OF THE AP PL I CAT I ON 

• I PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION 

.18 MADE: 

This application is not directed against any 

Rarticular order but has been made seeking an appropriate 

direction towards the respondents to allow the applicant to 

continue as a Group-D or Gracni n Dak Sewak (GDS) and to 

rer4ularise hiservice as such in terms of the scheme 

circulated vide OM issued by Govt of India, Department of 

Post dated I75.89 and its subsequent clarification issued 

from time to timed 

1 

TYV 
	
ra347 cI;l#4,4 



LIMITATION 

The 	applicant 	declares 	that 	the 	instant 

application has been filed within the lImitation period 

prescribed under section 21 of the Central Administrative 

Tribunal Act.1985. 

JuR I sn i CT I ON 

The applicant further declares that the subject 

matter of the case is within the jurisdiction of the 

Administrative Tribunal 

4.. FACTS OF THE CASE 

4.1. 	That the applicants is a citizen of India and as 

such he is entitled to all the rights, privileges and 

pPotection as guaranteed by the Constitution of India and 

laws framed thereunder. 

4.2. 	That 	the present applicant got his 	initial 

appointment in a vacant Group-I) post on daily wage basis in 

the Bamunimaidan Post Office Guwahati in the year 2001 and 

as such he is continuing in the said capacity. The applicant 

after completion of his matriculation, registered his name 

in the Employment E>change and. at the time of his initial 

appointment his name was sponsored by Local Employment 

Exchange The appi ic:ant fulfil is all the requi red 

qualification as mentioned in the scheme prepared by the 

I)epartment of Posts, for grant of temporary status and 

subsequent regularisation, but inspite of repeated requests 

the respondent have not yet regularised his servite. It is 

pertinent to mention here that the respondents now have 

MID. rfl41(b 



decided to fill up numbers of vacant post in the .Group-D 

category and the posts of GDS but inspite of repeated 

requst his case has not been taken into consideration. The 

applicant preferred number of representations to the  

concerned authority for consideration of his case against 

the Group--!) as well as GDS posts in terms of the scheme but 

same yielded no result in positive. On the other hand in 

phase manner the respondents are now fill ing up those posts 

by fresh recru.tee and therefore the applicant seeking an 

appropriate direction towards the respondents for 

consider'ation of his case, has come before this Hon able 

1ri.hunal 

4,3., 	That the applicant after completion of H.S.L.C. 

examination in the year 1996 had to abandon his further 

studies due to poverty and in search of Job he r'egistered 

his name under the local Employment Exchange Eventually the 

said employment exchange sponsored his name and the 

applicant got initial appointment vide order dated 9.10.201 

as Group-'!) employee in Bamunimaidan Post Office. 

A 	typed 	copy 	of 	the 	said 

appointment order dated 9.1L201 

and the charge report are annexed 

herewith and marked as Annexure-1 & 

2 respectively. 

4.4. 	ThAt. the applicant as stated above and after the 

issuance of Annexure-1 appointment order continued 	to 

perform duty as Casual Worker to the satisfaction of all 

coricern and with some artificial break his appointment has 

hen continuing till date. 

rvto . flLXJIX7 Lt1 

-J 



45 	That the appiicnt states that some of the Casual 

Workers of Postal Department claiming reçjularisat ion of 

their services approached Hon 'ble Apex Court and the Hon bie 

Apex Court was pleased to direct the respondents to prepare 

a scheme on rational basis to accommodate the Casual 

Workers 	The respondents accordingly prepared a scheme and 

circulated the same vide ON dated 175E39 and 13.491. 	In 

the said scheme the respondents provide certain benefit to 

the Casual Workers who worked for a period of 240 days in a 

year.  

An 	extract of the said 	scheme 	and 

its 	subsequent 	clarification 	is 

annexed 	herewith 	and 	marked 	as 

Ann exure-3 

46 	That the applicant kept on representing his 	case 

for 	granting the 	benefit of temporary 	status 	under 	the 

Annexure-'3 	scheme but same yielded no result 	in 	positive 

The 	applicant his representation dated 7102002 	indicated 

the 	fact 	that he has completed the 	requisite 	number 	of 

working days in a particular year and as such he 	is entitled 

to 	gt 	the 	benefit of the scheme but same is 	yet 	to 	
be 

disposed 	of. The aforesaid representation was 	
followed 	by 

another representation dated 207232 	wherein he 	reminded 

the 	authority to take appropriate action but none 	of 	his 

representations have 	been 	given 	attention 	by 	
the 

rEspondents 

Copies of the representations 	dated 

7,10200$ and 2072002 are 	annexed 

herewlth and marked as AnnexLIre4 	& 

5 	respectiVeiY 

.190 

;rVW 	kcifl 4i:1 



47. 	That the applicant begs to state that in the year 

2003 number of posts have been sanctioned by the corierned 

Ministry under Group-D establishment of the respondents 

A.art from that after modification of the recruitment rule 

of Extra Departmental Agents to Gramir Dak Sewak various 

vacncies have occi.rred under the respondents and most of 

theM are yet to he fi lied up However, the respondent have 

initiated process for filiinc up those vacancies by fresh 

recruitee without considering the cases of the Castai 

Workers including the applicant. The applicant having come 

to know about the aforesaid development preferred a 

representation dated 322003 offering his candidature for 

the said post of Group--D or 603 but nothing has been 

ccmrnunicated to him till date Situated thus he app.icant 

has come under the protective hands of this Hon h ie Tr'ibunal 

seek mg an app ropri ate direction towards the respondents 

for consideration of his case for grant of temporary status 

under the scheme and to reguiarise . his service 

alternatively to consider his candidature for GDS posts 

preentiy lying vacant under the respondents 

copy of the representation dated 

322003 is annexed as Annexure-6. 

4.8V 	That this application has been filed honafide and 

scre ends of justce 

5 3ROUNDS FOR RE:LTEF WITH LEGAL PROViSXON 

5. l 	For that the respondents have acted contrary to 

the settled provision of law and as such their such 

ac 1:i on/inaction are liable to be set aside and quashed 

5 

yvb. rrtDLol -u 



For that the 	applicant who worked 	in 	6roi.ip—D 

capacity 	for a fair'ly 	long 	period fulfills 	required 

qualification for grant of temporary status and 	subsequent 

regularisation and as suc::h 	appropriate direction 	need 	be 

issted 	to the respondents to extend all the benefit of 	the 

Anne<ure3 	scheme and its subsequent clarifications 	issued 

from time to timed  

For that the respondents have discriminated the 

pplicant in the matter of employment and as such 

appopriate direction need be issued towards the respondents 

to . consider the case of the appi icant as a departmental 

candidate for the said vacant post 

54 	For that the respondents have acted contrary to 

the, settled preposition of law in not disposing of my 

rep:resentatin within a stipulated time frame and such 

appropriate direction need be issued for disposal of his 

representation and to consider his case for regularisation 

For that in any view of the matter 	the impugned 

action of the respondents are not sustainable 	in 	the eye 	of 

law and liable to be set aside and quashed 

The applicant craves leave of the Hon ble Tribunal 

to advance more 	grounds both legal as well 	as 	factual 	at 

the time of hearing of the cased 



60DETAIL23 OF REMEDIES EXHAtiSTED 

That the applicant declares that he has exhausted 

all the remedies available to them and there is no 

alternative remedy available to him 

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER 

COURT 

The applicant further declares that he has not 

filed previously any application writ petition or suit 

regarding the grievances in respect of which this 

appUcation is made before any other court or any other 

Senh of the Tribunal or any other authority nor any such 

app.ication writ petition or suit is pending hefhre any of 

them. 

S. RjTLIEF_SOUGHT FOR: 

tinder the facts and r .ircumstances stated ahove ç  

the applicant most respectfully prayed that the instant 

appi 1 ication he admitted records be called for and after 

hear'ing the parties on the cause or causes that may be shown 

and on perusal of records 5  be grant the following reliefs to 

the applicant- 

G I . 	To direct the Respondents to e>tend the benefit of 

the scheme for grant of temporary status and regu:tarisation 

to the applicant and not to discharge him from his present 

employment 

G.2 	To direct the respondents to consider his case for 

regilar absorption in any group 	vacancy or GDS posts 

presently lying vacant by disposing of his representajons. 

Yw r4c 



Cost of the application, 

Any other relief/reliefs to uyhich the applicant is 

entitled to under the facts and circumstances of the case 

ard deemed fit and proper5 

9 INTERIM_ORDER PRIYED FOR 

Pendinç disposal of this application the applicant 

prays for an interim order directing the respondents to 

alow him to continue as daily rated Mazdoor in any Post 

Office under the Respondent No2 

fin flu in sin * nuts psi nun fiat fit a nap. a fitSufisfi attn Inns fit 

11, 

• 	 i 	I.P.O.No 	g 	! 	L 
.. Date 

35 Payable at 	Guu.ahati 

12 LIST OF ENCLOSURES 

• 	 As stated in the Index5 

S 

mkM ,& 



VERtFICATION 

I, Sri Makit.r Aii aged about 27 years S/O Late 

njil AU, VillH3olmar'i, P.O.Ieisor, Dist-Nalhari, do 

hereby solemnly affirm and verify that the statements made 

in paragraphs 'Tt I2 are 

true 	to 	my 	knowledge 	and 	those 	made 	in 

paragraphs !t3, hare also true to my legal 

advice an d the rest are my humble submission before the 

"10 hle Tribunal I have not suppressed any material facts 

of the case 

And I sign on this the Verification on this 

day of 	of 2ø0: 

SiQnature 



ANNEXURE 

DEPARTME:NT OF PQSTS 
SLJE POST MASTER LSG) 

BAMUNIMAIDAN 
L3LJWAHAT:[ 

No 81/Makibur Al 1/2001 Dated Suwahati the 9th OCT/2001 

McI. 	Makihuj' All 	ED 	Stamp Vendor Bamunimaidan is 	hereby 
o'dar 	to work as Group-D at Bamunimaidan P.O. 	for a 	period 
of 	90(ninty) days 10102001 	on 	purely temporary 
hsis 	He 	is to produce a suitable nominee 	in his place with 
his;. 	fLiii. 	responsibi I ity 

The arrangement is purely on temporary and he 	may 
he terminated at any time without assigning any reascn 

SUB POST MASTER (LSL3) 
BAMUNIMAIDAN 

CU WAHAT I 

Cc 	to 

The Sr 	Supdt 	of P.Os Buwahati Divn 	Guwahati-1 
for information 
The arrangement may kindly be approved. 

 The Senior Post Master s  Suwahati 	B.P.O.  
 The Official Concerned 

 P/F 
6. 0/0 

SUB POST MASTER (1.53) 
BAMUNIMAIDAN 

GUWAHAT I 

11 
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'71.7 	
CASUAL LABOUR 

-: 

216 	SWAMY'S_ ESTABLISHMENT AND ADMINISTRATION 

(including broken periods -of service) during each of the two years of 
service referred to above. 

(C.!., M.F., O.M. No. F. S (2)-Estt. (SpI) 60, dated the 24th January, 1961; M.H.A. 
O.M. No. 6/52/60-Esit: (A), dated the 16th February, 1961; No. 16/10/66-Estt. (D), dated 
thè2nd December, 1966; No. 14/1/68-EStt. (C). dated the 12th February, 1969 and D.P. & 
A.R., O.M. No. 49014/19/84-EStt. (C), dated the 26th October, 1984. 

ARegularizati0fl of service of casual workers, notrecruited through 
Employment Exchange before 7-5-1985, in Group 'D' posts 

3.1. The services of casual workers may be regularized in Group 'D' 
posts in various Ministries/Departments, etc., subject to certain condi-
tions, in terms of the general instructions issued by this Department. One 
of these conditions -is thatthe casual workers concerned should have been 
recruited through the employment exchange. Sponsorship by the employ-
ment exchange being a basic and essential condition for recruitment under 
the Government, it has repeatedly been brought to the notice of the various 
administrative authorities that recruitment of casual workers should always 
be made through the employment e*change. it has, however, come to the 
notice of this Department that in certain cases these instructions were con-
travened and casual workers were recruited otherwise than through the 
employment exchange. Though these persons may have been continuing 
as casual workers for a number of years, they are not eligible for regular 
appointment and their services may be terminated any time. Having regard 
to the fact that casual workers belong to the weaker section of the society 
and termination of their services will cause undue hardship to them, it 
has been decided, as a one time measure, in consultation with the Director-
General, Employment and Training, that casual workers recruited before 
the issue of these instructions may be considered for regular, appointment 
to Group 'D' posts, in terms of the general instructions, even if they were 
recruited otherwise than through the employment exchange, provided they 
are eligible for regular appoint.ment in all other respects. 

3.2. It is once again reiterated that no appointment of casual workers 
should be made in future otherwise than through the employment ex-
changes. If any deviation in this regard is committed, responsibility should 
be fixed and appropriate departmental action taken against the official 
concerned. 	 - 

(C.!.. D.P. & T., O.M. No. 49014/1:8/84-EStt. (C), dated the 7th May, 1985. 

-4. Ban on engagement of casual workers for duties of Group 'C' posts 

There is a complete ban on engagement of casual workers for per -
forming duties of Group 'C' posts and hence no appointment of casual 

- workers should be made in future for performing duties of Group 'C' 
posts. If any deviation in this regard is committed, the administrative 
officer in charge in the rank of Joint Secretary or equivalent will be held 

• 	responsible for the same. 	 - 
(G.I.. M.F.,- O.M. No 49014/16/89-ESI. (C), dacd the 26th February. 1990. 

-  

S. Payment of wages to unskilled casual 
workers in Archaeological Sur'eY 

of, india 
it has been decided that the unskilled casual worker whose nature 

of work is the same as that of the regular employees may be paid at the 
rate of 1/30 of Rs. 750 plus 

DA for work of 8 hours a day with effect 
from 7-6-1988. The guidelines issued by the Department of Personnel and 
Training should be strictly observed. On a reference made to them, it has 
been clarified as under- 

(1) 
The persons on daily wages on regular nature of work should 
not be engaged. in case casual workers have been engaged to 
do duties of regular nature, they shall have to be paid at the 
minimum time-scale of pay plus DA for work of 8 hours a day. 

The casual workers are required to be paid for the day on 
which they actually perform duties. 
If the casual worker is called for duty on a holiday, he will 
have to be paid for that day. in case this holiday happens to 
be paid holiday for the casual worker that he will have to be 
allowed additional wages for the duty for that holiday. 

The practice óf engaging a casual worker on his weekly off 
day should be avoided. The .uestiCfl of allowing paid weekly 

off to casual workers in the offices following five days week 
work pattern is under consideration of the Department of Per- 
sonnel and Training. 	 -- 

As for revision of rates in respect of skilled labour is concerned, the 
matter is being examined separately and the orders will be issued shortly. 

-" 	I 
G.t., ArcllaCO1Ogi' Survey of India, O.M. No. 271/86Ada.. Iii, dated the 15th 

December, 1988. 1 
IN THE DEPARTNIENT OF pOSTS 

1. part-time and Full.time Casual L abOurers,_4t is hereby clarified 

that all daily wagers working in Post Offices or in RIMS Offices or in 
Administrative Offices or PSDS/MMS under different designations 
(mazdOor, casual labourer, contingent paid staff, daily wager, daily-rated 

mazdoor, outsider) are to be tseated 
as  casual labourers. Those casual 

labourers who are engaged for a period of not less than 8 hourS a day 
should be described as full.time casual labourers. Those casual labourers 
who are engaged for a period of less than 8 hours a day should be described 
as part-nine casual labourers. All other designations should be discOtiti 

nued. 	 - 
Substitutes engaged agai 	

l nst absentees should not be designated casua 
labourer. For purposes of recruitment to Group 'D' posts substitutes' ,  

should be considered only when casual labourers are not available. That 
is, substitutes will rank last in priority, but will be above outsiders. Iii 

other words, the following priority should be observed:- 
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NTC Group 'D' officials. 
EDAs of the same Division. 
Casual labourers (full-time or part-time. For purpose of com-
putation of eligible service, half of the service rendered as a 
part-time casual labourer should be taken into account. That" 
is, if a part-time casual labourer has served for 480 days in 
a period of 2 years he will be treated, for purposes of recruit-
ment, to have completed one year of service as full-time casual 
labourer). 
EDAs of other divisions in the same Region. 

(v) Substitutes (not working in Metropolitan cities). 
Direct recruits through employment exchanges. 

NOTE.—SubStitUteS working in Metropolitan Cities will, however, 
rank l5ove No. (iv) in the list. 

[G1., Dept. of Posts. Lr. No. 6524/88-SPB. I, dated the 17th May, 1989. 1 

2. Casual Labourers (Grant of Temporan' Status and Regulariza-
tion) Scheme.—In compliance withthe directions of the Hon'ble Supreme 
Court a scheme was drawn up by this Department in consultation with 
the Ministries of Law, Finance and Personnel and the President has been 
pleased to approve the said scheme. The scheme is as follows:- 

'Temporary Status' would be conferred on the casual labourers 
in employment as on 29-11-1989 and who continue to be currently emp-
loyed and have rendered continuous service of at least one year; during 
the year they must have been engaged for a period of 240 days (206 days 
in the case of offices observing five days week). 

Such casual workers engaged for full working hours, viz., 8 hours 
including '/2 hour's lunch time will be paid at daily rates on the basis of 
the minimum of the pay-scale for a regular Group 'D' official including 

• DA, HRA and CCA. 
Benefit of increment at the same rate as applicable to a Group 

'1)' employee would be taken into account for calculating per month rate 
wages, after completion of one year of service from the date of confer -
ment of Temporary Status. Such increment will be taken into account after 
eèry one year of service subject to performance of duty for at least 240 
days (206 days in establishments observing five days week) in the year. 

Leave entitlement will be one day for every 10 days' of work. 
Caual leave or any other kind of leave, except maternity leave, will not 
be admissible. No encashment of leave is permissible on termination of 
services for any reason or on the casual labourers quitting service. 

- 5. Maternity leave to lady full time casual labourers will be allowed 
as admissible to regular Group 'D' employ : 

r' 

i.  ,  

219 	 CASUAL LABOUR 
 

SOtYo  of the service rendered under Temporary Statuswou1d be 
counted for the Purpose of retirement benefits after regularization as a 
regular Group 'D' official. 

Conferment of Temporary Status does not automatically irnpi 
that the casual labourers would be appointed as a regular Group 'D 
employees within any fixedtime frame. Appointment to Group 'D' vacars-
cies will continue to be done as per the extant recruitment rules, which 
stipulate preference to eligible ED employees. 

After rendering three years' continuous service after confermem 
of temporary status, the casual labourers would be treated at par with 
temporary Group 'D' employees for the purpose of contribution to General 
Provident Fund. They would also further be eligible for the grant of 
Festival Advance/Flood Advance on the same conditions as are applicable 
to temporary Group 'D' employees, provided they furnish two sureties 
from permanent Government servants of this Department. 

Their entitlement to Productivity-Linked Bonus will continue Ito 

be at the rate applicable to casual labourers. 

Temporary status does not debar dispensing with the service cf 
a casual labourer after following the due procedure. 

If a labourer with temporary status commits a misconduct and 
the same is proved in an enquiry after giving him reasonable oppor1w 
nity, his serviceswill be dispensed with. 

Casual labourers may be regularized in units other than recruiting 
units also, subject to availability of vacancies. 

For purpose of appointment as a regular Group 'D' official, the 
casual labourers will be allowed age relaxation to the extent of service 
rendered by them as casual labourers. 

The casual labourers can be deployed anywhere within the recruit-
ment unit/territorial circle on the basis of availability of work. 

The engagement of the casual labourers will continue to be on thiic; 
rates of pay on need basis. 

The conferment of temporary status has no relation to availat11ir 
of sanctioned regular Group 'D' posts. 

No recruitment from open market for Group 'D' posts except cotta-
passionate appointments will be done till casual labourers with the requisite 
qualification are available to fill up the posts in question. 

Further action may be taken in regard to the casual labourers by each 
unit, as per the above-said scheme. This issues with the approval e 
Ministry of Finance and concurrence of Integrated Finance, vide their Dy. 
No. 1282-FA/91, dated 10-4-1991. 

I G.L. Dept. of Posts. Li. No, 45-95/87-SPB. I. dacd the 12th April. 1991 



aid at tne t4L'. 	-- - 

:erned. . Casual labourers who work in 0ffices 0serving5 days a week are 

not entided to Paid Off On 
sa

turday on SundaY. In other words, the weekly 

paid off after 6 conflU0US worklng days is pessib 
oniY to those Casual 

workers who work at the mte of 
s hours per day in estab1ishme aviflg 

6 days a week. The Scheme also appUcab to casual workers the civil wi
ng 

of this Depat. It is not, however, applica to any persOfi working 

on casual basis inGI0UP 
'C' poStS 

Vaca1es of Casual labourers caused by their absOtPt1O' in GrouP 
`0' posts are not to be filed by cruitiflg fresh casual laboUre In other 

words, 
gagem

ent of fresh casual labourers is not permi5S1 as already 

reiterated time and again. 
.i.. 

Dept. of Pos, Lr. No. 
453

7191B. 1, dated the 5th June. 1991. 

Clarificatmn 

(2)._Atttbon is invited to the Department of Per. & 

Trg.. OM, dated l988, as per wch 
gagement of fresh full time 

casual labourers is not permiS5th In the said OM it has also been made 
clear that where the work of more than one te is to be performed 

çOug
hOut the year but each type of work does not stifY a separate 

regular empl0Yee a muiti.fu tioflal post could be created for andiing 
these ite with the concurrence of Ministry of Finance. The possibilitY 
of creation of multi.fU tjonal poSrs in offices for dischar the items 
of work each of which does not jusüfY a full4ime post may be explored 
in the first instance. In case this is not found possib1 to ent5t pan-

time casual hands may be 
eng

aged as per the outlines contained in OM, 

dated 761988. 

	

It is once again reiterated that the decisiofl çegarin 
	gagement of 

fresh pauime casual hands 
s
hould be taken with care and at a fairly high 

level so that the provisiOflS of OM, dated .6.l988, are not diluted. 

0.1.. ot- of postS. Lr. No. 
45 111

/9SP8 1. dated te 13 Jan' 1992. 

-! 
i.,i,1,,ers conferred with tempOrar

,  
rAndavs. 

St atus c21 1mu 

- 

11 
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Clarification 
(l)._FU 	

to Lett No. 4595,81SPB1, dated 

121991 (Order 2 abOve), 
it is herebY clañfied that the scheme is effec

-

tive from 29ll989 and hence the eligible casual labourer5 may be con- 
ferred temporarY status and the benefits indicated in the aboVeS cir-

cular with effect from 29-I 1-1989. 
EligibilitY for weekly off to casual labour continue to rema1 

the same as before, vu., 
after 6 days of conüu0us work, they will be 

enütled to one weeklY off. TheY will also be entitled for3 paid NaüO 

Holidays. 	 p0ra 
Leave salary the casual labourers with 

	
status will be 

r.f 	
wages being p 

	

dailV 	
aid to the casual 

	

labotLr 	con- 

y 

At 
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Such casual laboU5 maè 0wed paid leave as and when they 

require, provided leave is available at their credit. 

No SUbstitute 	
ngeme should be made on such occaSi0 

since gagemt of fresh casual labourers is not peimissie. 

CaS 	
labOur conferred with 	

p0fY status. are to be paid 

OTA at thee 	
OTA rates for 

casu
a ab0urers if they are engaged 

- 	1. dated the 28th 
OctObCI. 1992. 

for extra itv'' -. 

0.1.. DeP' of posta. 
LI. NO..45.2&9L 	-. 

Clarification 
4)._ - 

The service bOO-k of the casual labourers con-

ferred with temPo 	

status is reqired.tO be maintained as in the case 

of 	
pora GoVmt employees. 

2. emp0rs status casual labourers are entitled to increment on 

par with the dePamestal 
o

fficials on completion of one year of engage 

ment for 240 dayS, i.e., the increment be taken into account for 
calculation of wages with effect from 1l1I990 for the casual labourers 
conferred with temPor status on 291l989. if they have comp'ed 

one year of service at least 240 days 

The services of temPor 	
status casual laboUr can be dispens- 

ed with in case o misconduct after giving due oppoualtY on the lines 

of those available to regniar employees. A ban on emP10t of casual labourers had been put to by the 
Get pOr to 291l989 Therefore, there shOald not be any casual 
labourer ployed after 29l1.1989. If there are any, the full paniC 
may be çurnisbed ong with the- circumstances under which they were 

taken and under whose orders. 

EmP10 	

of SUb5t%tutes againSt the leave vac3fl or paid weekly 

0ff days o 	
pora status casual labourer is 

OL 	
1ssible. 

 porarY 
CasUal labourers 

gaged in P & T dispen 	
where the full 

hours are less than 
s 

hours daily are not eligible for tem 

working 

.1.. Dept- of POStS. 
LI. O 

4.56/92, dated the 1st 
M3XCh. 1993- I 

• status. 

NOT -llowed:- 

TemP0r 	

status does not debar j5pensin with the sece of a 

casual labourer after foit0w 
	

the due procedure. 

if a labourer with temporary status commits a misc0' and the 
same is proved in an enqUitY after giving him reasona op' his 
seices will be dispensed with. 

I 0-i. Qept. of PostS. 	
. NO. 

45.56/92. dated N1. June. 993- 
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3. egUl 
z.atl°t' of parttime Casual abourers as fulitime. 

parttime casual labourers are 
working for five hOUrS Or more, it may be 

examined wheth they can be made full.time by readjUstm't or coin-

bination of duties. However, there should be 
0 flgagemt of fresh CasUal 

G.I.. DePt. of stS. Lr. 
NO. 

45.14t925P i. dated the 16th septemb. 1992. 
laboUre 

. 
intitled leave availed by temp0Y status casual laboureTs be 

treated as dutY for grant of weklY_AS 
per the temPorarY status 

scheme, the casual IaboUTS conferred with temporarY status ate entitled 
for one day's leave after evety ten days of work. Therefore, this leave 
is to be treat as day of work for purposes of grant of weekly off. Hence 

they may be g
ranted a weekly off after six days of continuous work includ-

ing leave, jf any, taken in betWe as per the above.said entitlement. 
.1.. Dept. of Posts, No. 45.14/92SP8. I, dated the 16th Septembe1. 1992. 1 

5. 
Benef1 to casual labourers on completion of three years service 

in temP° 

their judgment, dated 29.111989, 
the  Hon'ble 

Supreme Court have held that after enderg three yearS of continuons 
service with temporal)' status, the casual labourers shall be treated at par 
with temPo Group '0' empl0Y of the Department of Posts and 
would thereby be entitled t0 such benefits as are adsSibletO GrouP 'D' 

employees onregular basis. 

2. In comP11as 	
with the aboves 	

directive of the Flon'ble 

Supreme Court it has been decided that the casual labourers of this Depart-
ment conferred with tempOr status as per the scheme 

circulated in the 

aboVeS dreulaT No. 4595/8 SPB. i, dated l21991, be treated at 
par with temP0TY GrOUP 'D' plOyees with effect from the date they 
comPlete three years of service in the newlY acquired temPoTafl' status 
as per the aboveSald scheme. From that date they will e entitled to 
benefits ad5j to temP0r Group 'D' employees such as- 

kinds of leave adssi 	
to temporary emplOYees3 - 

HolidaYs as admissthle to regular emploYees; 

counting of s
ervice for the purpose of pension and terminal 

benefits as in the case of temPorary emploYees appointed on 
regulal basis for those tempoTaY employees who are given status and who complete three yearS of service in 
temporary  
that statuS while gr

anting them pensiOfl and retireme1t benefits 

after their regUlartboum 
Central Govert1t EmploYees Insurance Scheme; 

General Provident Fund; 

Medical A1d 
Conce5Sb0 	 employees; Leave Travel 

l advances admissible to temporal)' Group 
A 	

'0'  

Bonus.  
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Further action may be taken accoflgiY and proper service record 

of such employees may also be maint 
G.l.. Dept. of Posts, Lr. No. 	

9/91-SPB. 1, dated the 3&h November, 1992. 1 

6. Superannuation age for temP01Y status Casual 
LabOUrerS. 

The services of a temporarY status Casual Labourer may be dispensed with 
after giving notice that he/she attained 60 yearS of age and since the retire- 

ent age is 60 years for regular Group '0' emploYees, he/she cannot be 
in retained further. One month's notice may be given before dispensing with 
the services of a casual labourer. 

G.I.. Dept. of Posts, No. 458i92-SP 11 dated the  23 Feba, 1993. 1 

IN THE DEPARTMENT OF TELECOMM1N1CATIONS 

Regularization 
of Casual LaboUrels of DePaitm1t of Telecom 

and conferment of temporary status.—!. A scheme for 
conferring tem-

porarY status on casual labourers who are currently employed and have 
	- 

rendered a continuous service of at least one year has been approved by 
the Telecom Commission. Details of the Scheme are furnished in the 

Annexure. 	- 
Immediate action may be taken to confer temporary status on all 

eligible casual labourers in accordance with the above Scheme. 
3.1. InstructiOns were issued to stop fresh recruitment and employ-

ment of casual labourers for any type of work in Telecom CircleSJDistS. 
Casual labourers could be engaged after 30-3-1985, in Projects and Elec- 

- trification Circles only for specific works and on completion of the work 
the casual labourers so engaged were required to be retrenched. Accord-
ing to the inStrUCtiOflS subsequently issued, fresh recruitment of casual 
labourers cven for specific works for specific periods in Projects and Elec-
trification Circles also should not be resorted to 

3.2. In view of the above instructionS normallY no casual labourers 
engaged after 30-3-1985, would be available for 

consideration for confer-
ring temporaiY status. In the unlikely event of there being any cases of 
casual labourers engaged after 30-3-1985, requiringconsiddTatiohl for con- 
ferment of tempOr 	

status, such cases should be referred to the Telecom 
ar)'  

Commission with relevant details and particularS 
regarding the action taken 

against the officer under whose authori 
0 j2 0'al the irregular 

engagemefltJfoetrefht was resorted to. 
3.3. No casual labourer who has been recruited after 30-3-1985, 

should be granted t emporary status without specific approval from this 

office. 
The Scheme furnished in the Anflextire has the concurrence of 

Member (Finance) of the Telecom CommiSSiofl 
t'ide No. SMF/78/89. 

dated 27-9-1989. 
I G.1., Dept. of Telecom. Cir(ar No. 26109 

	thied the 7th Noembef, 989 



To, 	
bate: 1.10.2002 The ChiC I Post Meeter GeneMi 

Aesam Circle, Meghdoot RhMA,an 
GuahatI.1 

Sub 	Regtflar,eattoi of my setvice in Group-D post und(tr scheme 

With due respect I beg to slate that I got my ippoIffl Irom the Empioynnefil Exoh,,ge as 
Goup-D Worker from 9/1012001 With some break and I am conttuuInj in my service 

Sir, as per the lChetne my 'rvtce is requited to be converted Temporary Status Mazdor 
and by 2003 my service ii required to be roquktrIsed but HO dated I have not been made remporary Status Midoor.  

Sir. I once acjain requftst you to consider my case and to appoint me as Temporary Status Mazdoor i'.iilh GrOup-t pay Scale. 

fow's Faithfully  

lvt_o. P 

Md. MakibtwAji 
8/0 Lie InjilAb .  
P.OI B&or 
Dist Naart 

Cony to:- 
(i) SSPOs, Guiahatl-1 

-.---- --.--.-.- 



	

y 	 V 	 : 

p 

- 

L) 

Dale;- 20/1212002 The. Chtc Post Mstr 0nerat 
Am Circte, Møghdoot Bhawan  

	

Gw,ahatt4 	 V 

Sub:- Reminder to my representation dated 1110/2002. 

Willi due tettpI I jpog 10 state thai f have nt'eatty ubmI1ted : a representation for Temporary Status and regutartsatbon  but I have not receWed any Information from lhe Post Master and SSPOtr, (3 wahatI .  

Sir, kindly consider my case for reguln,lsalion and Temporary Stfus immediately, 

Vours FaithhiPy 

3C01. 

Md. Makib4 
S/n Late InjH ,A 

•Dl!. malharl 

Cpyto:- 
 

	

(I) 	SSPOs, Guwahatj-1 	 V 

-/ 

• 



- 	 -- 

_ 	 :NNEXUR 

T, 	 DMe:-.O2.2OO 

Tht* Chief Poit 	GeiiraI 
An CieI, khogllljljul BIsan 
Guvahn1i 

Sub:- 

 

Regul-mise absorption agaut Yacatit Group-D.arid GDS Posts. 

V1Ith due respect t beg 1* stato that at piesent In OihaIi Diviuloft ihere are 
vacant postc mwider Goup-D and CD Posts are avabe atld viuus a dvei1semente have been 

• 	Sir, I am an epeiienced Group-D empye and detmentaI canthdate and preference 
m te givco to 	I may be aI1od to place my todaLa I amy be abièd to appear in the 

hiteiview. 

Sir, $ hope that I may be given a chance to appeai In the interview heW shortly. 

Yours Ftthfuy 

Md.Maktb/.. 
SIo We injil All 

Diet. Naai 

Copy to:- 
(I) $SPO. Guiiali-I.. 	•. 

OF  

S 

-- 
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In the mattar of ;- 

C. 	No. 162 of 2C0 

hri I. fkibar 	..• Applicant 

-Versus- 

onion of India & othors 

... Rspondert 

WRITTEr' TRTEMErT rcr rfi CN [HLF CF 

.'1Fn1D: fl 	1,2 & 3. 

I, 	 jHs 	r. Euperintendent of Post 
Ofifces, Guwahati 01ii Ion, Guwahsti, do hereby solemnly affirm 
and say as follows :- 

That I am the Sr. uperintendent of Post flfflces, 
Cuwahati flivI'ion,Cuwahatj and as such fuUy acquainted with 
th3 facts and circumstances of the case. I have gOne through 

copy or the appUcation and have understood the contents 
thereof. Lave and except whatever is specifically admitted in 

this written statement tho other contentinns and statement 
may be deemed to hsve been denied. I authorised to file the 
written statement on behalf of all the resnoncents. 

That the respondents beg to place the brief hástory of 
the case as follows :- 

The applicant is a part time contingent staff working 
as Watorrnan of BamunImaidan, 0 Since 2001. 

In the year 2001 a :ost of Group 0 felt vacant at 

O.amunimaid:an :,U, •s it was unmanageable, the work of Group 
2.P1 Uamunimaidan temporarily engaged Pb'. I'ainur IUI the regulsr 
D stamp Vendor of i3amunimaidan F,0 to officiate as Group 1) for 

a period of 90 days with effect from 10-10-2001, rt thpt time 
iainur All provided the applicant to work as his substitute 

for the post of ED stamp vendor for that period. 

Hence the applicant was proiided to work as substitute 
by iain*' All ED stamp vendor for that period and arter GXpIIy of 
SLch period he has bee;i or<ing as Waterman at amu -,neidan 

in his original post. 

H 	The applicant was nauci engaged as Gxoup a against any 
vacant post at E3rnunimaidan X. 

Coritd.p2- 



I -, 

S. 

/ 	(2) 

That with regard to the statements made in paragraph 

I of the application,the respondents beg to state that the 

applicant is a contingent part time waterman ard. the applicant 

works for an hour daily. That the applicant docs not come under 
the scheme circulated by Govt. of India, Department of Post. 
dated 17-.5-1989, it is pertinent, to mention hare that the 
applicant has never worked as group 0. 

That the respondents have no comments to the statements 
made in paragraph 2, 3 and 4.1 of the application. 

That with regard to the statements made in paragraph 

4.2 of he application,tho respondents beg to state that the 

applicant has been engaged as Contingent part time Waterman for 
an hour daily at Bamunimajdan EQ.. The applicant was never 

appointed in a vacant Group D post on daily wage basis, o it 

is found that the applicant furnished false statement in this 
regard. 

it is pertinent to mention here that the Department has 
its own recruitment proceedings either through. Employment 
Exchange or promotion basis. 

	

6. 	That with regard to the tatements made in paragraph 4.3 
of the application,the i'espondents beg to state that the applicant 

has made aPalse statement in this para. The respondent ordered 

ir. i1ainr Ali ED stamp 1endar Bamunimaidan to work as Group D 

for a period of 90 days w.a.P. 10-i02001 on purely temporary 

basis. He has also been ordered to produce a Suitable substitute 

in his place with his full responsibility vide memo No.81/1ainur 
.AlI/2001, dtd.0910-2001. 

It is pertinent to mention here that tha respondent dIrf 
not ask 	any candidate from the Employment Exchange and So 
there i no •qoestion of Sponsoring the name of' the applicant for 

the post and the applicant was never appointed as Group 0 at 
earnunimaidan Post Office, 

A copy of the order dated 09-10-2001 is 
.1 nnexed here to 

and marked as ANE,XURE-1. 

	

7. 	That with regard to the statements made in paragraph 4.4 
of the application,the respondents beg to state that the applicant 
was provided by regular stamp vendor bamunirnaidan to work as his 
SUbStjtut for 90 days and after expiry of leave of the regular 

stamp vendor the applicant reverted to his original post i.e. 
Waterman. 

Coritd.p/3- 
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(3) 

It is pertinent to mention here that the applicant 

stated in pare 4,3 that he was appointed as Group [) and in 4.4 
he stated that he performed duty as casual worker. 

It is also pertinent to know by the applicant that 

there are vast. difference between group 0, casual worker and 

contingent Part time worker. Eo at first the applicant, has to 
confirm himseir that in which post he was appointed. In this 
regard proof is soughed for. 

That with regard to the statements made in paragraph 

4.5 of the application,the respondents beg to state that the 

respondent contingent part time worker and does not cover Under 
the scheme as the applicant annexed in Annexure-3. 

	

90 	 That with regard to the statements made in paragraph 
4.6 of the applicatiothe respondents beg to state that as it 

is mentioned in para 4.5 that the applicant is a contingent part 
time worker, So the applicantdoes not cover under the scheme 
and the question does not arise to consider any representation 

of the applicant in this regard, 

it is pertinent to mention here that the respondent 

did not receive any representation from the applicant. 

That with regard to the staterTients mece in paragraph 

4.,7 of the application,the respondents bog to state that as it 

mentioned in the foregoing para that the applicant is not a 

casual worker so he will not get any benefit of this scheme 
for the regular appointment. 

That the respondents have no comments to the statements 
made in paragraph 4.6 of the application, 

That with regard to the statements made in paragraph 
5-5.5 of the applicatjon,the respondents beg to State that 

not admitted that in view of the submission made above that 

prayer for relief by the applicantis unfounded and is liable 
to be dismisced 

	

1. 	That the respondents have no comments to the Statements 
iade in paragraph 6 and 7 of the application. 

	

14. 	That with regard to the statements 'nare in paragraph 

8-8,4 of Lhe application,Uie respondents beg to state that not 
admitted that what have bean commented in para 5-5.5 

and on 

Contd .p/4- 



S 	

(V 

C 4 ) 

the face of the fact submitted above the applicant is not 

entitled to any relief sought for, 

That with regard to the statements made in paragraph 
of the application,the respondents beg to state that not admitted 
Since the applicant is continuing as contingent part time 
waterman at Bamuniniaidan SJ3, the question of directing him to 

continue at daily rated casual flazdoor does not arise. 

That the respondents have no comments to the statements 
made in paragraph 10, ii, 12 of the application. 

That the applicant is not entitled to any relief sought 
for in the applicabon and the same is liable to be dismissed 

with costs. 

VE TFJCATID r\; 

r. Supsrinthndent of Post 

Offices, 	Guwahati Division, Guwahati being duly authorised and 

competent to sign this verification do horeby solaninly affirm 

and state that the ctatonients made. in paragraphs / 

of the application are true to my knowledge anc belief, those 

nide in paragraphs Z. 	being matter of record ire true 

to my infofaHon derived there from and those made in the rest 

are humble submission before the Hon'ble Tribunal. I have not 

Suppreseed any material facts. 

And I sign this verification on this the 14 th day 

of 	 c2O3at Cuwahati. 

C Z 1ff 

!j(Tt WTØ - 781001 
Sr. Supdt. of Post 0flces 

Guwahafi Div., Gwahati-181001 
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216 	SWAMYS_ESTABLlsHMEt.4T AND ADMINLSTRATION 

• 	(inclutirig 'broken periods ot service) during each of the twp years of 
• -Seivi6 referred to above. 

	

•8'. 	 / 
• 	LG.1. M.F., O.M. No. F: 8(2)-Estt, (Spt) 60, dated the 24th January, 1961; M.H.A., 

O.JL No. 6/52160-Estt.(A). dated the 16th Febi-uaiy, 1961; No. 16/I0/66-Eett, (0), dated • 	thelrid December, 1966; No. 14/1/.68-Estt. (C). dated the 12th February, 1969 and D.P. & I/. O.M. No. 490)4/19/84_Estt.'C), dated the 26th October, 1984. 1 

• /Regularization of strvice of casual workers, not recrjiEed through 
'EmP0Ymet Exchange before 7-5-1985, in Group 'D' posts 

• 	3.1. The services of casual workers maybe reguiáiized in Group 'D' 
• posts in.vàrious Ministries/Departments etc., subject to certain condi- 
• dons, in terms of the general instructions issued by this Department. One 

• of these conditions is thatthe casual workers concerned should have been 
recruited through the ethioyment exchange. Spbnsorship by the employ-
ment exchange being a basic and essential condition for recruitrneut under 
the Government,  it has repeatedly been brought to the notice of the various 

	

• 	administrative authorities that recruitment of casuaiworkers should always 

	

• 	bemade through the ernploym'entxchage. it has, hovever, come to the 
- notice of this Department that in certain cases these instructions were con-

u-avened and casual workers were recruited otherwise than through the 
employment exchange. Thdugh these persons may have been continuing 
as casual wockers for a number of years, they.arc not eligihic for regular 
appointment and their services may be temniitiat&I any time Having regard 

•  to the fact that casual ';'orkers belong to the weaker section of the society 
and termination of their services will cause undue hardship to them, it. 
has been decided, as a one time measure, in consultation with theDirecior- 

• Ger al,.'Bmployment,and Training, that casual Workers recruited before 
the issue of thee instructions may.cons.idCred for reguiai appointmetit 
to Group 'D' posts; in terms of the genera) in.trutions, even if they were 
recruited otherwise l.hán through the employment exchange, provided they 
are eligible forregular appoinnnem in all other respects. 

3.2. it is-once again reiterated that no appointment ôfcastial workers 
• should be made in future otherwise than through the employrtient ex-

changes. 1 any deviation in this regard is committed, responsibility should 
be fixed and appropriate.departrnentd] action Lakeir against the official 
concerned. 

• 	I G.t;, D.P. & T., O.k. No: 49014/I8,Esu;(. dated the 7th May. 1985. I 

4. Ban on engagement of casual workers for duties of Group 'C' polls 

There isa complete - ban on &ngagement of casual workers for per-. 
forming dutie.of-Group 'C' posts and hence no appointmeii of casual 
-workers should - he made in future fOr perfonning duties of Group C' 
posLs if- any deviation in.ihisre°artl is committed, the administrative• 
officer in charge in the rank of Joint Secretary or equivalent will be held 

	

• • 	responsible for the same. 

	

• 	• I G.J., MS., O.M. No. 49O14fI6,'89.at (C), dazed the 26th Februru-v. 990. 1 
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• 	-.... 

CASUAL LJDOUR 	 . 

5. Payment of  wages to unskilled casual worlers in A rchaO}Ogica! Sukey. 

of india 	•- 	 . 	-... 	. 	• • 	- 	- •' 

	

• 	. it has been decided that the unskilled casual worker whose nature 
of work is the same as that of the regular employees may be paid at the 
rate of 1/30 of Rs. 750 pius DA fOr work of S bouts a day v/an effect 
from 7-6-1988. The guidelines issued by the Department of Personnel and 
Training should be strictly observed. On a referedce ñiade to them, it has... 
been clarified as under— 	 • 	. 	. -. 	• 	-. -- 	• 

The persons on dail ages on i egulM nature of or–choul-
not be engaged in case casual worker have beei engae4 to 
do duties of regular nature, they shall have tob-idatthe 
mmirnum time ccale of pa p/usDA for work of 8 hbufs a  
The casual sorVers are reciuired to be paid.forte .  da 	-- 

which they A_ctually pet form dunes 	 -- 

	

(in) If the casual worker is called for dutv on a hoi 	..he wilL 	- 

• 	have to be paid for that day, in case this h0iidiy11130eu5t0 T . V

• 	 ••• 

be paid holiday for the casual worker that he will have to be 
allowed additional wages for .he duty for that holiday. 

(iv) The practice Of engaging a casual worker on his weekl off 
day should be avoided. The question of allowing paid weekly 

• off to.casual workers in the offices following five days weel: 
work pattern is under Consideration of the Departniicnt of Per-
sonnel and Training. • • V 

As for revisiotiof rates in respect of-skilled labour is concerned, the 
matter is being exanüned separately and the orders will be issued shoWy. 

I G.I., AIkiaCologictJ Survey of india. O.M. No. 2_l/86.Atimfl. itt, dateO the 15th 

December. 1988. 

IN THE. DEPA.RTM.ENT OF POSTS 

1. part-t&fle and FuIltlme.CnSU2i Labourers.—lt is hereb5' clarifled 
that all daily wagers working in Post Offices or in RMS Offices grin 
A.dmiuistrative Offics-. or PSDs/MMS under different designations 
(mazdoOn, casual labourer, contingent paid staff, daily wager, daily-rated .  

inazdoon,.oUtSm) are to be treated as asual labourers..Tl9 :-cas 	•. . •.. 

labourers who aie engaged for a period of not less th?n 8 hpJrS a day 
should be des.ribed as full time casual labourers ThoseaSUl  

ho are engaged for a oeriod of less than 8 hours a da\ shoul 	scnbe&' - 
as pall-time casuai labourers- All other designations should be.disdflt1" 	- - 

nued. • 	• 	• 	• 	• 
Substitutes engaged against absentees should not i1èsignated casual - 

labourer. For purposes of recruitment to Group ¶D' pôts ubstittileS - 
should be considered only when casual labourers are not available. That 

• 	is, substitutes will rank last in Priority, but will be above outsiders- in 
other words, the following priority should be observed:'-- • 



?ib 	sv AM 	5—ESfBL1SH\EI'fl AN!) ADIAmis - i-RATION 219 CASL},L Lft3OUR 
(i) N1C Gou 	') 	fcja1s 

. 

6 	of the s -~~:ice ienoeed Lnde 	lenpo1ar\  
(i1 	EDAS ofthsnie Divisioii 	• 	 . 

. 	 .. 	 . 	 . . 

Status 
COlJflted.for the prposeof reiremcni befletsafter reguarjzaj . 	

I (i 1) Cas'ai Iabourcç 	TuU time or pdrl time For purpo e of ccrn regular 	roup 	D 	offlci. 	 , 	

as 	. 

puta000 of ehg 	crvic 	half o f th 	ervce redeied as a 
Dart tutie casLal laUcuier shou]d b 	e i into aLcourl 	I ht L-onfernent of Teinpora' - 	STaws aoes [lot auloniaticali 	LFpI tlia 	the cua1 jaboujers 	be appornted if a pa 	time cua1 1bourer h 	ce,ed foi 480 aavs in 
a penoa of2 sears he will be tr ea t ed ,  br 	o i recrun- pqrposes 

	

as a rigui r Gro 	D ei111310 \e 	any 	 time frie Appotjt!l 	Group D 
tTleflt 	h 	e completed one var of s"r\ice as fufl time caiai 

cies 	contiove to be uone as per te extatit Iecru1trucñE1cytcl tioulzj 
1abou,ei)  piefence to ehgible ED eznp!o\cs 

 

:1: 	 • 	
(iv) EDAs of other divsious in the same Regjn. 	. . 

S. Aftei 1enoriug tnee years 	continuous servIe after 	 a 
o tempory 

. 
I 	(v) Subsutu'es (noL workin 	in Merropobtan Liues) 

status, the casual 	äbourers 'ouId 	tât  

ter'porar Croup D enip}oyee for 	e puxoseofcontnbjjj0 
 

- 	 - 

(it)  Dnect 	crnits through employment exchanges Providejit Fund. They would  also  further be eligiblëfo- 	raf • 	 • 	 .• 

NO1E —Su.bsutuies 	'.orl uig in Metropolitan Cities 	ulI 	hoeer ,  
dvance on tile same 

10 tCfl1porar- 	Croup D emploees 	pro'iaed thcv rdflh aoove 4-lo 	(iv) in the list from perma.tent 1Jo\ennnent 	erauts Of this Depnrtmni__.... C 1 	Dept of Posts 	Lr. No 65 24/C8 SPB 	1 oied the 17th Ma) 	1989 . ) 9 	Their entitlement to Prociucci 	tt 	Lmked Bonus c ill rOfltiiU 	IC be at the 
2. Cnsual Laburet-s (Grant-of Terupornr 	Status and 1.egulanaa- rate applicable to casual labourers 	 - 

lion) Scbeme.—ln compliance with'h 	directions of the Hon'ble Supreme 10. Temporary status does not debar dispensing with the sene Ci Court a scheme was drawn up by this Deparunem in co nsultation '-ith a casual labourer after following the due procedure 
the t\hiAistrles of La 	Finance ai'aPersotinel and the Presinent h as been 11 	I f a laboujer with temporary pleasen to approve the said scheme 	i he scheme is as fo1ios status corruni Ls  a n11s -op,j 	ant the same is proed in 

1. 	 Status' 	'oul 	be conferred on- the casual labourers 
an enquiry after Liung him 	casc,nabte opt iitu Ins SCice 	will be dispensed with. 

in employment as on 29-11-1989 and- who continue to be currently amp- 
loea and ha\.-e renoeeJ coutmuous ser ice of at lcast oxie year nun i 

12. Casul1aur -s may be regularized in units other than rect -alutig 
Lh(. sear lhe\ ntst have been er'g4cd 4'or a period  of 240 da,s (20o cas 

Jwts '-1so 	ubiect to a 'ailabilit3 ot 
in 	he case of oifices obseiing 	ve da 	ee1) 

- 
L 	For purpose oapo nimept as a rerular Giouo 0 oftict - 	

. 

2. Such casual wcrkers engaged for fu ll  working hours, viz, 8 hours 
Ii casu al  labourers wi ll  be allowed age reizatjon to the exient. of svice 

rendered by them as casual labourers. includine 1/2 hour's lunch thhe will be-paid at daily rates on th e basis of - 

the mlriunLm of the pa 	scale for t ie.u1ar Group D otficn.l mc ucurif 
- 

14 	The casual  labourer can be oepio ed an 'Pe'e t; Itruti the DA HRA and CCA. 	 - mei,i unit temtorjaj circle on the basis of avadabiliry of work. 
3. Benefit of increment at the same rate as applicable to a Group of the casual labourers will 	onnije to be OC thilv D e-nplovue wosjld be takeit into account for calcula,.ing per month iate rates of pay on need bas i s .  

wages after completion of one year of ser"e from the date 01 cnler 
ment of 	 inciement will be taker' into account alter 

16 	The confennent of temporai 	status has no rlati 1 to avaI1ahilii Temporar) Status Such of cai clioned regular Group 	D posts evcrv one year of scrvice subject to pertormance of duty for at least 240 2.5 da, (206 ds in establishments obser trig five days wed-) in the year. 17 	No recruitment from Open mn'i I ci for Group D posts excepr cuot 
4. Leave einitlement will be one day for every 10 days' of work. pasnoriate appo1ntsuen 	sal be donc till casual IbOUL Cr5 ';ch th e 	icnt qualification are av ai lable to 1111 Casual leave or any other kind of leave, except maternity leave, will not 	- 

up the posts in question. 
be admissible 	No exicashment of leave is neninissible on teimia tiion of 

- 	

. rut (ner action ma' be taken in regaid to the casual laboutets In each services for any reason orDnthe casual labourers quitting service. 	I unit, as per; the above-said scheme 	This issues with tuie- approv al  of 
- w Mzstr) of 	inance and concurrence of 1 mnearated Finance, 5. Maternity leave to lady full time casual labourers will be allowed ride their Dy. No. 1282-FA/91, dated 10-4-1991 

as admissible to regular Group 'D' employees. 
- 	 I GI.. Dept. of Posts. U. N. 4 5-9s , ?-spti. 1. dared the l2th April- 199;. M. 
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U A No 162 of 2003 

Sr :i Ma k i. b u r A I I 

App 1ic:art. 

- vS- 

Un ion of mdi a & o-rs 

Respondents 

REJO i NDER FILED BY THE APP L I CANT ABA INST THE WR I ITEM 
STATEMENT FILED BY THE RESPONDENT 

I That 	the applicant 	has qone through the Written 

Statement submitted by the Respondent No2 and 3. Save and except 

the statements whlcM are not specifically admitted herein below, 

rest of the statements are treated to be total denial and the 

statements wh :Lc:h are not borne on records are also denied and the 

Responc:tents are put: to the stric test pr'oof/thereof.  

2 	 rh at ti I th regard to the statement made in para 1 of the 

written statement the appi icant does not admit anythinn contrary 

to the rel event records of the c:ase 

3. 	 That with req ard to the statement made in para 2 of the 

written statement the app 1 icant while denyinq the cont-e ni; ion made 

therein 	and 	reaffirminq the statement made in the 	DA beqs 	to 

state that 	the 	ap1 icaht initially appointed in a vacant Braup-D 



post on 9 10 2001 (nnexure"1 to the 0) on casual basis. The 

appi icant had been wc:Ir::inct in the said post till July 2003 

c:ont inuously Now the Resctondents is not p roy Id inp the app 1 :icant 

any. work r'eqularly only because of pendency of this 0A 

Cop ics of documents recta rd I ng the app ii - 

cants employment are annexed herewith 

and marked as Annexure-1 (coily) 

4 	 That with regard to the statement made in para 3 of the 

&tri tten statement the applicant while deny:ing the contentions 

ñtadie therein becjs to stae that the case of the applicant Is 

fully covered by the scheme circulated by Govt of mdi a 

Department of Posts dated 17.5.89, takincj in to consideration his 

cont inuou service under the Respondents from 9 i001 I: ill July 

2003 and as such he fulfills all the requi red qual if ic:at ions as 

mentioned in the aforesaid scheme The statement made in this 

paragraph is se'.f contradictory. As per their Annexure-1 to the 

wr'I tten statement the app I icant was engaged as Group-D on casual 

basis at F3amun imaidan P 0 and as such the statement that the 

applicant has never worked as Group-D is self contrad ictor-y. 

There are only various modes of employmemt which includes tempo-

rat'y employment on direct recrui tment from one post to other, as 

such the employment offered to the applicant is hound to be on 

c: asue 1 basis and the rer is no dispute in this rect ard 

5. 	 That with regard to the statement made in paragr'aph 4 

of the written statement the applicant does not admit any thinct 

contrary to the relevent records of the case 

6 

2 



6 	 That with recard to the statement made in paragraph 5 

of the writtEn statement the app licant while deriyinci 	the 

contentions made therein and reiterating and reaffirming the 

statement made above as well as in the OA beps to state that the 

applicant was initially appcnnteci on 9.10.01 against croup-i) 

posts on casual basis for 90 days. After that said employment was 

extended from time to time till July 2003 as reflacted in 

Annexure-"'i col ly. As stated in the OA the applicant s name was 

sponsored by Local Employment exchange and he was appointed 

fol lowing the due process of selection.. 

7. 	That wi Ith regard to the statement made in para 6 & 7 of 

the written statement the applicant while deny:inq the contention 

made therein and reiterating and reaffirming the statement made 

above as wel :1 asin the OA becs to state the applicant worked 

under the Respondents from 10 9 02 to July 2003 as 0roup'D 

employee on casualbasis at Eamunimaidan PD. The applicant also 

becjst to annex two judgments of this Hon b :i. e Tribunal where in it 

is 1made clear that even if he worked under the Respondents as 

substitute than also he is entitled for grant of temporary status 

and subsequent regularisat ion. Since the case of the applicant is 

similar to the applicants of the OAs bearing No.188/91, OA 

No. 40/96 and 179/2001 he is praying before this Hon b 1 e Tribunal 

to grant the similar direction as has been granted to the 

applicants by this Hon able Tribunal. 

Copies of the judgments and orders dated 



oq- 

I 

H 	 7795 	28990 and 6=Z 2002 passed OA 

N.os 	185/91 	40/96 and 1 79/:2001 	are 

annexed herewith and marked as Annexure 

2 3 and 4 respectivaiy.  

That the applicant begs to state that the appi :i.cant has 

be en work iri under the Respondent since 9 10 2001 as Stamp Vendor 

at Eamun imaidan P 0 and he has camp 1 eted more than 240 days that 

nd as such the app :i ic ant p rays be fore this Hon 'b 1 e Tribunal for 

a di. rect ion to grant him temporary status as per the jk..d9mer1tS of 

this Hon bie Tribunal as well as the Full F3cnch judgment of 

Hyderahad Bench of Central Administrative Tribunal 1 991-94 

3)209 (Sakkubai and N-J Ram tiu-VS the Secretary, Ministry 

of CommunicatiOns etc and four others) and the Stpreme Court 

tdqments passed in number of cases The case of the applicant is 

also covered by the scheme of casual Labour (Srant of temporary 

3t atus and Regul arisat ion scheme as we 1 1 as its subsequent ci an- 

cations isued fran time to time In fact the said scheme 

underwent varou rounds of lit igat ions before the Hon h ic Tnibun:-" 

al and the appi cahi :i .y of the said scheme was extended from time 

:tc...line making it app iicab:ie to the later rcruteeS 

19. 	That in view of the above facts and ci i'cumstatnces 

stated above the app 1 icat ion deserves t a be a1......DwCd w th costa 

4 

/ 



VER I F I CcT I CN 

I Sri Makibur Ali, ac:ied about. 27 years, s/n Late 

Injil (1i, Vi1l-So1mar:q P.O. Belsor, Diat --Nalbari, dc 

hereby aol emnly affirm and verify that the statements made 

in paraqra:)iiS 	n 	 n " "" 

true 	to 	my 	1< nc:w 1 edc a 	and 	those 	made 	in 

peraçt raphs 2x/ k 6 are a lao true to my 1 ec a i 

cdvi ce an d the rest are my humble subrn i as ion be fore the 

Hon b 1 a Tribunal I ftave not supp resed any mate r:i ci f cc: ta 

of the cased 

And I sicfn on this the Verification on this 

the -icy of AT&W 2004 

8innctt.r a. 

9 

/ 
/ 
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Date of declslon: This tile 2701 Wty oL July 10 

The ijon'ble Justice Shri M.G. Chaudhri, Vice_Chairman 

it,
The Hon'ble ShriG.L. Sanglyifle Member (Admi,3ttiV) 

Shri Kailash Das 
Stamp Vendor (since discharged) 
BharalUmukh, Guwahati 	

App1iCflt 

By Advocate Shri B.K. Shrrna 

- VerSUS - 

Union of India, represented by ,  
the Secretary to the Government of India 
Ministry of Communication, 
New Delhi. 

The DireCtOr General  

New Delhi,. 

The Chief Post Master General 
Assam Circle, 
Guwahati. . S  

The Sr.'5;uperintendeflt of Post Offices, 
Guwahatif:piVis 10n1  
Guwahati. 

Sub Postmaster, BharalumUkh, Respondents 
Guwahati,.  

By Advocate Shri A.K. Choudhury, Addi. C.G.S.0 
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The applicant belongs to SC Community. B 

order ; 
 dated 25.4.1938 issued by the Sb Pos°' 

Bharalumukht Guwahati, the applica1t was appointed as 

Stamp Vendor on adhOC basis. The reloValit C1U3e ifl 

the order reads thus: The following orders are jssued 

to 	have 	immediate 
	effect 	in 	

the. 	Interest 	of 

Hence Shri Kailash Das an out_sider .  is 

seViCe .........  

ender and he will relieVO Shri A. 
appointed as, Stamp V  

Rahmafl as sch." That appears to have been 
SO stated 

because Rahman who was a Stamp VendGr, 
	 tc'nPO rc  

as postmaster in the temporary vacancy of 
appointed  

l one Manik Ch Doe. The order ot ipu0 ted that the order 

tim would be terminated at any 	
e without any reason 

whatsoever and the appointee will have no further 

la 	on . 	
t for cont .inUat ion. The applicant 

c im 	the pos 

continued to work as Stamp Vendor in pursuonc of. the 

haralumu from 
said order in the Sub postoffiCe, B  

5.11.1933 till 31.3.1990 in the following spells: 

5.11.1983t014.2.1984 

5.1:1.19B 	to 20.6.1986, and 

5.4.1986 t0 33990  

That is 	
1so borne out by the certificate issued by 

original perused) 

	

the Sub Pos,tmo5t 	
dated 3131990(  

In 
par 9 of the written tatement. It 

and ntatemnt  

is thus apparent, tWt In 
last two np e l-l° t he  

0 

O 	 •0 
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/ 
hu workoc) rnnt intitily fni 	more 	haiL nfl(? 

/ 	year. 

2. 	The service of the applicant was terminated 

orally and it was certified v ido AnnexUre-S dat3 

31.3.1990.that 	he 	hxd 	rellriquhed 	the 	
carge.. 

Although the ap1icant filed representatiOnS 	gainst 

• 	that termination he 	as not granted any relief.. Heace 

he 	filed 	the 	Instant 	origin:3l. 	
application 	on 

11.10.1991. 	He 	prays 	that 	the 	oral 	
order 	of 

ternintiOfl and AnneXUre-S be set aside and the 

• 	respondents be directed to reguari3e his service and 

permanently 	absorb 	him 	as 	tap 	
Vender 	with 

retrospective effect 

3. 	The respondgnts resist the 11PPlication. They 

conend that the applicant was neither an extra . 

1departthent6Offici8l nor a regular employees :but had 

workod as subtltUtC .( A. flahmttn ;ud his appç)i ntinnt. 

ceased automatically on A. Rahmn having resOmed his 

duLy. They taco r  el1,uco on iDA,' 3erv ftP ni ,FCni,c1i 

Rules, 	1964 	and 	General 	Instruct Ions 	
under 	th.e 

relevant r1es, namely, Rule 5. 'hcy also rely. on Rule. 

• 2. They further contend that as the applicant was not 

a regular employee of the department of Posts the.. 

Tribunal has no jurisdiction to entertain hi 

• , 	grievance and the application •is also not within th . 

• 	 poiod of limitation.. The respondetS also contefl 

that as the appilcant was a substitUte ad as no 

noice of termination lo required to be givn to 	 • 

substitute 	 . 1  it was 	necessa'ry to give notice Of 

• 	termination to the app11én 	
i n t 	Cor 	terminatg 	hii 	• 

::i: 	
ii 	 I)LII)LfldUL 0f P051 Oiijces 
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4. 	It 	Is 	true 	that 	s 	the 	
.temin'31J00 	W3 

effected 	on 	31.3.1990 	and 	the 	
appitaiO11 	wa . fi1ed 	on 

11.10.1991 	it 	would 	appear 	to 	be 	
filed 	..beyond 	the 

iitat ion 	of 	one 	yeat 	Iloweve'C prescribed 	period 	of 	1 	
, 

the 	appl icot 	has 	stated 	
that 	he 	had 	filed 

repre3efltatl01C 
	

although 	he 	has 	not 	produced 
	3fl 

copies 	of 	the 	said 	represefltatl0fl.5 
	prIor 	to 	the 	one 

filed 	an 	28.2.1991. 	.Uowever, 	it 	appears 
	that 	eVO11 

prior 	to 	the 	termination 	the 	
applicant 'had 	been 

representing 	for 	regulari-oat ion 	We 	
cay 	so 	on 	the 

basis 	of 	original 	letters 	
shown 	to 	us 	by 	Mr 	flK.. 

Sharma, 	learned 	counsel 	for 	the 	
applIcant; 	That 	apart, 

•the 	respondents 	have 	admitted 
	in 	para 	13 	of 	the 

• 	written 	statement 	that 	the 	
representat 10113 	were 

received 	from 	the 	appli cant: 	but 	
accorlfl9 	to 	them 

scope 	for 	their 	consideration 	
under 	the 

there 	is 	no. 

existIng 	rules 	of 	the 	
deprteflt. 	:, Under 	the ' 

circumstances 	we 	overrule 	the 	
objetiofl 	of 	limitation.  

5., 	The 	contention , 	relating 	
to 	lack 	of 

juric'dlct lou 	in 	the 	Ti Ihurual 	to 	ht'eta iii 	the 

app1cat Ion 	hs 	no 	substance 	in 	
It 	in 	amucl'813 	even 

acodin 	to 	the 	written 	tnt.em.ent, 
	the 	appointtneult 	of 

the 	applicant 	was governed by 	
EDs Conduct' and 	Service 

Rules. 	That 	apart 	the 	order 
	of 	appointment 	does 	not 

appontiflnti 	but 	as 	an 
read 	an 	a 	contractual 

appoifltifletlt 	on 	adhoc 	ba15 	
to 	a 	post 	In 	the 

rtflL. 	It, 	therefore, 	bej.comOs 	a 	8etvice 	
matter 

depa 	I11 

is 	the 	purview 	o f 	this:  .TribUnl. 	flence 	
the 

and 	within 

.. . ..... 

- . , 	 . 	
• 
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uujectofl 	as 	rejected. 

jc  
6. 	in 	the 	r'op!Iti)tjol•, 	Annexure.-3 1 	the 

applicant 	had 	referred 	to 	a 	letter 	of 	the 	DirctoraL e  

containing 	the 	instroctiOns 	that 	substitutes 	who 	were 
on 	the 	roll 	on 	5.2.. 1986 	and 	had 	put 	in 	2d0 	(JSys 

service 	in 	a 	year 	on 	that 	date 	should 	n o t 	be 
discharged. 	The 	respondents 	have 	not 	disputed 	t h e 

existence 	of 	that 	letter. 	However, 	a 	copy 	o.f 	that 
letter 	is 	not 	produced. 	Mr 	B.K. 	Sharma 	drew 	our 
attention 	to 	another 	circular 	issued 	by 	the 	office 	of 
the 	PooLmaster 	General, 	osam 	Circle, 	dOLed 	19..1989 

(No.Staff/13-22/88/Casual Labour/Rlg/corr), 	which 
refers 	to 	the 	letter 	of 	the 	Director 	No.45-95/37_SpB.I 

dated 	10.3.1989 	issued 	on 	the 	subject 	of 	absorption 	of 
casual 	labourers 	in 	the 	light 	of 	çhe 	Supreme 	Court 
Judgment 	which 	also 	stated 	that 	casuallabourers 	who 
were 	having 	more 	than 	one 	year 	of 	service 	as 	on 
5.2.1986 	should 	not 	be 	discharged' from 	sorjce 	until 
further 	orders 	and 	these 	instrctjons 	were 	being 

issued 	in 	complianc' 	of 	the 	Supreme 	Court 	Judgmet 
dated 	26.9.1988. 	A 	copy 	of 	that 	ciruclar 	is 	available 
in 	tht 	record 	of 	0..No.163/89 	However, 	more 

significantly 	Mr 	B.K. 	51 harma 	poduced 	a 	circu.1;r 
issued 	by 	the 	Chief 	PoSt:Inter 	General, 	As:jniri 	Crc1n, 

on 	the 	Subject 	of 	o:gacjewenL 	of 	persons 	to 	work 	sa 

substitutes 	bearing 	No.n/g-4 	daed 	12.2.1991. 	It 

reproduces 	the 	letter 	of 	the 	Directorate 	dated 

28.8.1990, 	which 	contains 	the 	Instructions 	as 	follows; 

Emp1oyment 	of 	substitutes 	was 
permissible 	in special 	circumstances 
in 	regard 	to 	vacanc1s 	In 	Postman's 	. 
cadre, 	but 	itio 	eeen 	that 	in 	some circles 	afbstitutes 	were 	1eIng 
employed 	agiInst 	Gr. 	D 	vacanci 	as 
wall. 	Thjè, was mot 	correct. 	if 	tu.ch 

S. 	

.. 0 

• 	iie AC Lant SUperjfltndetlt of Po€ off! 

h I 

ces, 
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1-0 •hiins 	in 	your 	circle, 
C 	 •' 

• 	 It should be iiscontlnued forthwith. 
However, 	if 	there 	are 	dxistiflg 

substitut,5 	against 	Postmafl 
vacanCieS or qr. D vacancies who 

• 	 were on the rolls on 5.2.865fld had 

put in 240 days of service in a year 
on that date.1 they should not he 
discharged." 

1. 

Although tie circular relates to vacanCieS in the post 

of Postman' and the applicant was appointed as Stamp 

Vender and not in the post of Postman, the principle 

ofi Supreme Court Judgment OS 
followed itn the light  

reflecèd in the above noted clrclar 	.shoud also 

apply, to personS I ike tile app1 icnt who ji,ay have been 

appointed as Stamp Vendor. 'Ill this conneci.ofl it is 

pertinent to note that 
I in the written statement it has 

been repeatedly asserted that the applicant was a 

subst itute although coiitradictO.Y st:atements have also 

been made that he was' an outsider and protection is 

not available to extra departmental employee. The 

aforesaid pol'icyi 	therefore, should apply to the 

applicant as a substitute. The EDA 	Conuct and 

Service Rules define an employee as a person employed 

as an Extra Departmental Agent and also Includes an 

Extra 	Departmental 	Stanlp 	
vender. 	' Admittedly, 	the 

.app).ican 	was 	an 	outsider 	when 	he 	
was appointed 	in 	the 

sense 	that 	he 	was 	not 	in 	the 	service 
of 	the 	Department 

till 	then. 	The 	sa Id 	ca.agory 	has 	
neCC5sri ly 	to 	he 

understood 	03 	same 	as 	extra 	departmental 
einplOyeC?. 	'ihe 

WOr (I 	X U:;I 	wou 	(3 	i fl(i i ca te 	a 	person who 	'n 	not 	a 

member- 	of 	the 	department 	and 	
was, LherefOre, 	extra. 

The 	applicant 	being 	an 	
outslde. r and 	having 	been 

appointed 	as 	substitute 	in 	the 
	po,st in 	the 	department 

he 	accorded 	to 	the 	definition 	
of extra 	depattmental 

V'endr 	under 	tesairu1e. 
The 	termination 	of 

stamp f.' ,•• 

4- 
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servjC e 0f the applicant thus appears to be 
contrary to the np.irt; of tli 	policy hOHIg ioflowed by 

ii 

	

	
t h e department in the liqht of the judgment of the 
Supreme Court and thus cannot be sustained in law. 

7. 	The questfo 	is also direc:tly covered by the 

Full Bench decision of the Central Adnjnj.ratjve 

Tribunal rendered at Hyderahad Be,rich in the case of 

Sakkubaj and N.J. ,Ramulu -va- The Secretary, Ministry 

of Communications etc.. and four others, reported in 

Full Bench Judgment of' CAT 1991-94 (Vol.3) 209. That 

was also a case of casual labourers in the Postal 

Department who had 'sought conferment of temporary 

status penpg 
absorption in Group 'D' posts. The 

provisions of the Casual Laboure's (cran.t of Temporary 

tatus an Regularjsatjon) Scheme '  were examined and it 

was held that the 'grant of temporary status and 

consequential benefits envisaged in the scheme applied 

to casual labourers and the respondents were di 'rected 
to 

confer upon the applicants (in that case) temporary 

status in Group 'D' posts pending their absorption in 

Group 'th' posts in accordance with the scheme. The Full' 

Bench was pleased to uphold the said view taken by the 
Ernakulam 

, Bench of the Centrâ Administrative 

Tribunal. It was observed that the' view taken by the 
Ernakulam Bench was eminently just and equitable. It: 

wa 5also observed that the object of the Scheme is to 

confer tempory status upon causal labourers who have 

been rendering service for long pri'ods Without any 

'u&.LLy of cenure.  

'•" \ 	

.' 

mob  
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Although 	t h e 	applicant 	in 	the 	instant 	case '. 

t 	prayed 	in .terin 	for 	being 	c6nferred 	tempOrary 

he 	will 	have 	to 	pass 	through 	thit 	stage 	befoi- e 

considered 	for 	regularjsatjoi 	u n d e r 	the 

ion 	of 	the 	aforesaid 	5cheiiie. 	Under 	the 	Scheme 

ry . 	status 	wou).d 	be 	conferred 	on 	the 'casual 

hers 	in 	employment 	as 	on 	29.11.1989, 	and 	who 

ue 	to 	be 	currently 	employed 	and 	have 	rendered 

uous' 	service 	of 	atleast 	one 	year; 	during 	the 

they 	must 	have 	been engaged 	for a 	periodof 	240 

206 'clays 	in 	case 	of 	offices 	observing 	5 	days 

The 	applicant 	wuld 	in our view accord 	to 	the 

ptlon of being a casual 	labourer for 	the purpose 

ending 	him 	the 	benefit 	of 	the 	Scheme. 	The 	very 

of 	his 	ppOinI:iuent 	b' 	whitever 	label 	it 	may 	be 

bed 	by 	the 	respondents, 	it 	not 	being 	a 	regular 

tment 'even on 	temporary basis 	to a post 	can also 

cribed 	as 	casual 	engagemeht. 	Te 	nanner..in. which 

me has been 	termed by 	the 	respndente also 	is 	in 

tence 	with 	that 	pbsit ion. 	The 'applicant 	clearly 

to 	have 	worked 	continuously 'fcr 	more 	than 	240 

applicant 	is 	required' to be considered by the 

respondents under the 	"Casual Labourers (Grant of 

Temporary Status and Regularisation) •Scheme,.1989 

9. ' 	In the result the applicati8ni 's allow'ed.and 

the respondents are directed to c'orfer upon the 

applicant temporary status in Grdup "D' pot from 

'I 	 • 

 

29.1l.jgB9i.  together 	with 	conscenlsI 	beief Its 
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S. 

sUbjoc 	to foi.iowi.ng 
 directionSpnd thereafter cons- 

his absorption In Gro 	' up D '  post in accor(jflce with dCasua1 	
Labourers 	(Grant 	of Telporary St5 	and 

	

gu]orlonj0) SCIHHO." 'Jh 	app] i:ant , 	Owov(r, wj .11 
not he en 'tt1ed to any arrear3 of emoluut- 	crij ny 

' 	OUt of the above 	dlrecton till the 	ltLe of 
filing the O.A., i.e. 11.101ggi 

The a bove direCCiofl 

shall be compljd with by the resp.)ncjonts Within a 

period of four motlEhs from the date of recejt of tho 

copy of t h e ordr. Consistehtly with the above 

direCtOflth0j 	
t 

order -re 	of Lel.-Minatiov of th e  
app1jcnt fro 	

service with effect from 31.3;l90 is 

set aside. The conequej5 order, Aflnexure5 
	since 1/ 	is exhausted no order in thnt reaped :J_ • IL 	L 

if 
10. 	No order EIS to costs. 

	

I 	
J/ 	VICC rI 

- 

Sd/ MC(lSCfl (O7N) 

TRIJJ: COPY 
• 

• 	or (J) 

:1 'r:r1 r 	•' 	''nI 
	7/ 

• 	• 	1, 	;i- 	i 
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CNTRAL ADNINxSLATIvE TR.II3UN 	;UWJUIATI E3ENCH. 
CrIginal

Application No. 40 of 1996. 

Date of Order Thjs the 28th day of 
August, 1998. 	

'I s Lice hri D.N.}3aru 	Vice_Cljrjnan 
hrj 

 
G.L.Sanglyineo 'C"inistrative Member. 	

•1 
2/0 

t 
 

AniMa 1<lita 
Late. Charjclrwjhar 1a3.jta. 

P.O. KainakJya Guwhtj 

	

atiprosent workjg as 
EDDA 	

' 

under the 	
No.4 

 )y AdVocate .311 r.1. 134(..Sharnia & S.Sarina. 

JJ - Versus' - 

Union of IndIa 
represented by the Secretary 
to the Gove,flent of India, 
Ministry, of. CoIflunicat 'H 	 New 11hi. 	 jon fl 

The Director General of Pot, 
New Delhi. 

3 • The Cj
'laster General Ass Circle, Guwahati 

4. Tile SrI-SUperintelldollt 

: *5, Sub Poet "laster, 	
0 j 	<aII1akhya Post Qffjc, 	

0 

amakhya , Guwahatj_io. 
4... 

6. Harapati Pato.,arj 
C/a 	r(lbaJr Dek, 
Fatasil Mtbrj 

Near Kalj 'Ianclir, • 	 Guwahatj 	 ' 

Y )dVOC 	

. 	

Respondents 
Shri o.SarHta,dd1C.00 

for respoj(Jents No.1 to 5, ad Shrj 
'I.DOka 	

S 

for respot.ent tIo.6. 	 ' 	

0 

C . L 	
AYl Ii STRATIvj 	lEt•1i-)i, 

	

The PPl."n 	rorkc s a Extra 
I)cpartflloj'ttal j n 	 Delivery L 	DDA fC)r.h()rt) in 	 J)OSt Of fice, amkhya, 	

( The AISL I nL S :'erirt'endenL 	Post 
Guw1ti /osL Ub_Djvjsjcr x  

e 	
Issued an 

ordo NOA_1/ 	a)ch ya  
datd 27.11 .19ç, t rnjnLi 	the 'ork of  
iIIlI 	

the app1ica 	ith 	I' fl ocl tal.c Cfft. The AsjsLit 
uperintendeflt of POs'dffies 

MA 
0 	

. 	 Contd.. 	 /1 

• 
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Guwahati iIest 	ub-Dlvision 	Guwahati also issued order 
H 

Memo No.A-l/Karnakhya dated 29.2.1996 making provisional! 

appointment of Shri Haraati Patowary. respondent No.6., to 

the post of,  Extra Departmental Delivery Agent of Kamakhya 

Post Office pending finalisationof dIsciplinary poceeding 	4. 
against Shri Bipin Chancira Mahanta or regular appointment 

whichever is earlier. The applicantfelt aggrieved with the 

aforesaid orders and had submitted this Orininal Abplication. 

In this application the applicant prays that the aforesaid 

orcI.rtj 	be 	SCi t aJJ.de 	LUId 	(1uaUhOd . 	'ic 	also prays for directions 

to the respondents to grint her temporary status leading to 

regularisation of her srvico and not to appoint any outsider 

to the post of E:DDA of Kainakhya Post Office in her place. 

The respondents have contested the, application. The official 
• w ::___ 	. . 	 . 	 . 

responc1cnts as well as the respondent no.6 have submitted 

' 	. . tieir written statements. 	.. 	 . 
•.' 1 

7 . 

. 	 . 	 . 
The brief facts of the case ar .:- 

%J 	Shri Bipin Ch. Mahanta was the. regular EDDA.  of Kama)thya 
• 	t 	'- . 

. Post Otfice. lie availed 	leave from 24.0.94 to 30.11.94 and 

nominated the applicarit 	&itt 	nii'ua ia1ita, to work as substitute 

durinq his leave pericd. Mahauta however did not return to, 

his duty after expiry of leave. The applicant continued'from 

1 	1)A 	s-.-. 	fl 	11 0 A 	I`% 	O1) 	On 	4-5-... 	 -14- • . .. - 	J • 	. • ..'' • 	I1 	• £ 	• , 	 . 0 a" %. 	JAjJ J. .1.1 1 l 	£ £ L4 £ £ 

of Post Offices, Cuwahati. West Sub L)vii3ion issued the order 

Mo.A-l/Kalnakllya dated 9.12 .94 permitting the applicant to 

work as EDDA. Kamakhya till joining Of Shri l3ipin Mahanta 

who was absenting frorn duty without authorityb pending further 

action as deem fit. )n the strength of the, order he applicant 

continued to work as Eiu? in the Sub Post Office till the 

tcrin.tnating order dated 27.11.1995 tzs issued. However, it 

has been sLaLed that even aiter the raic1 order dated 27.11.95 

the applicant continued, to work as IiIJOA in the Post Office 	
' 

• 	 contd..3 

--- - 
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• 	/ 	
. even on the date of J;L]..ttiq of thib Origlual Applicationoji 

/ 	 12.3 .96 • 	
o is now continuIng as J'-J)D4 by virtue of ,  an Interim 

/ 	 orde dated 13.3.96. On 12.12.95 the AssI'stn.perintendet 

	

• 	 •j of Post. Offices notified to the 
J np 1oyrrntxchangs a t 

haralumukh and PUbSranja for sponsoring names of andjdates 

to fili, up the vacant post 6f EDDA at Xainihya Sub 
Post Office 

WhIc1 had fallen vacant temporarily. Four names were aponaored 

and ShrI Ilarapati Patowari. tespotdent No6, 
was seledted 

• and appointed. nnexure5 order dated 
2 9.2.1996 was lasued 

in his favour. The name of the applicant wa •not 
COflflUnjcated 

• by the respondents to tjie Enp1oyimmnt 
lXChaflges and the 

"ploy1meiit 
exchanges also did not Sponsor her name. 

3. 	
On hearing the learned counsel on both sids the 

first question to be consideod Is WhoLher
.  the appiicnt is 

ontitled to totpornrytt.u3. which would lead to relàrjsa_ 

tion of herrsor.vjce and absorption in a re1ar etabijshnent, 
	• •• 0 	 • 	 • 

'reflPQY status is granted to casla1 laborors. 
The Conten 

	

• 	/ •. 	iion of the respondents is that the app1ic 	Was only a 
ubstit 	of 	re1ar EI)DA.ancl therefo re she is not ntit1ed 

	

! 	 clajn iorLoç1ar absorptio n  in the department On perusal 
of the relevant rules we Understand what a SUbstjtut0 is In 
thi6 context. l regui, 	EDL)i When he is proceeding Oil I 	; 
authorisd leave or absence hüs to prcvide substitute and 

arringe that hi work Is to be carried on by tho 
sUbStLt. 

Thic lrraflcjsflcnL is 
however. with the WrItLen apr)roval of 

the leave sanctioning uUL!iority. Ihesubs 
titute who peforins 

the •.ork roceiv1 the allOwallce/remurieration payable to the 
• 	

rogular JUOA for such uraLjo1. The substjLut 
is an acJunL 

of the EDDA concernec and  the originj 1DDA is liable for • 
action coruumItLd by thu sW 1:1 tutu Providud by him. The 
requ 1cm r Et)D7 may a icjo J C? on nrmjmj LImorij absocp be t he 
provIded the ,;Llbs'

tituto without tIme tpprovi, of the competent 

contc.i.s 

• 	 • 	

00 

0 	 . 

- 	 • 
• 	 • 	• 	
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authority. The 	les/jnstctjons also provide that if the 	. 

absence from dutyof the roular LODA is likely to be indofji 

relar appointet of EDD.A should be made inodiately by  
appointing authority but the person so eppointod noed no 
necessarily 

be thd SUbstitUte. Bipin Hahanta was grant.d 

leave fo 	the period from 24.8.1994 to 
3 0'111994. and for this 

period I-le had made arrangement and provided 	substitute, 

namely, the applicant. Thus for this period the applicants Was 

a .substitute. Mahanta did not return to duty after expiry of 

leave and he had not made any further arrangement for a subs- 

titUte for the period after the expiry of his leave. The 

applicant cannot therefore be hold h 	 4- 	 - 

	

-- 	- 	
O tflOLute

• 	
ori 

ginal EDDA after the expiry of leave of tIahanta. after 

	

• 	r 	 - 

	

• 	
A9.12.1994 specially the situation had changed completely. The 

, PI)1iCar1t WCS Ot a Sub3tjtut0 and She was not appojntd as t 	f. 

* in LDDA 
but she was simply permitted to work o EuDA I(nakhya l 

Post Office ttll Joiniig of Shri Ulpin Ch Mahanta who is 

absent from duty without authority, pending furthr actjo 

as deem f-it. Her sel-vice "as terminated with launediate effect 

on 27.11.1995 vide order dated 27 .11.1995. Yet the ropondentp 
	

' 
had ccntjnued to obtain service from her till the date ofl

,  
ubmissjo of this original 

APP 1 ICCtiOn. In the above facts 
and circumstances :e are of the view that the applicant Was 

not a sub3tjtut0 after the expiry of leave of Mahanta, There-

after sho 'Was 
not Uppoj.nted agnst the post of EDDA Karnaya 

Sub Post Office. Nevertlie less she was permitted by the 

r(spondents to do their vior)cs in the ub Post 'Office on 

in our opinion such arrangenxit is of the nature of 

Casual emnployuient. The upp1:ic€-imt had t'/orked under such situa 

i 

	

	
Uon from 1 .12 .1994 till 12.3 .1996. Thus the app1ict had 

put in 240 days c011'Litmuou5 service in a year. In tho circutj- 

I x 	stancw 	
direct: Lltc r pendant) to Consider Coxticrrinci 

'• 
I 	 , 

contd.. 5 
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- 
tempor ary  

statusto  the apPliCant as may be 
athn8jbl 

Under 

1/ 	
t 	

rul or ScheHie The app 
	

Ut libert1 
to agit 	

furtjor before aPpropriat 
aU thority j she 

is 
JgriCV 	by the: order of the 

°Sporlde:t 	'h ne 	quest0 

is 
Whether the Lrminj01 order dated 27.11

is 
a1re 	

IflCfltjoflc hereinUbO 	theapi 

lOnger a substitut after 30.111994 and by the order dated 9.i.j9g4 She 	
not aPPOinted s 	qr Was 

allowed to Work 
subt 	

No doubt She Was Parini 
LLLCj 

to work s. 	
tiI 

iOifling by 1ri
ipij Ch.mallant 

the UPpli nt 	
3y th 	

no to 	
j5 	

veed 

ri 	
of - 	

th post of 1 ZDDA Was created 2 FurUier the aforesj arr
aflg 

 , t wa 	
observjn 

forinalitie 	i 

haj not subjected the ,appljcant to the 

I 	) 
D Agen5 (conduct and ServicOS)11 

	
1964 	oreovQr 	

han 
had rernajflCd ah3(flL for 

	
lOIlfJ 	

1t flUch Circu,s15 ta3 
it 	

Udflhifljst 	

tICCCQr 

for the rcponcet to bring 

H 	

end the arraflgemo 	
and, in Our View the respoio .• 	

wjthi their rig3 

to terJI)L the arrsnç10 	
and 

4\ 	
they had dot0 s bonidO 

'I 
do not find any reaso1 t illterf(.r 	

wj 	the ord 	
t(.r,rItti..1t1 	.

01 
terrnj1 	

hOwever is 
to b 	

°5iL1Pro1 Only as 11 
which 	

not forf 	 5 eit tl)e pa 	8ervicos o the frot,1 being COlicidered for the 
pur1)50 	

9ranti1 her teInporry

aPPlIcant 

	

s tt 	. s 	
earlier the ter,iI hat 	h-'; 	

• to OfLC 

(!VUg1 •f 	L1 	
11 	

J.CSUC(1 tI 	
0 PPlicun L ContinuedJ.to work. In the above 

	

circu.t 
diL( CL Lhc  

en)l000 n any Other cáp 
	

app1 5 	
as 	casual

We 

 j 	

under th control of respondent. 
No.4 witk10 	monetary ib 	

an tç Consider grntir her 

4.

teIuI)ordr 
stat 	in dUe course 

gn con di- ti0fl Qb0 We 
iJj 	

IL. 	I:: 	'•  
o 	 (Jo 	

Lhi0 
 

f legali 	
CL 	

of Lh appoilC!LL of rOSI 

con.Ld6 
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No.6 to the post of,  EDDA Kamakhya Sub Post Office. 

5. 	The application Is disiosd of In the,1jnes as 

indicted above. 

No order as to costs. 	 : 
• 	 0• 	

• 	 •: 

• 	
,•• 	 Sd/_ VI CE CHAIRMAN 

d/... MEfII3LR 
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/ 	 (J UMAL IAT .1 U 1NCi I.. 

/ 	 0rigttl App1iciL Ion Mo. 179 f 7001 

7 	bate 01 Ordor fhI the 6th Uy or lobrudry, 7002 

j HUN' BL H. JU 	U • N • CI ION!)! LURY v:Lc CiiAI'tU4AN 

19 Srnt.j Aniria Kal.tta, 	 . 
Presently wprkinq as S.,tw1a 1  
Kmiakhya 

 

13y Advocate hr H K hrina, ML S 	rrna Mrs. 1J.Uas 

Union of Ihdi, 
representod1y the SecreLry to the 

•1 	 0ov'ornnen of 	nd.i. 	I .iniutry of 
C0rflIflu,,1jctjoI) , 1!i•; °olhj, 
Th DJ.rect:or 0  era1 of.  Ponts, Ii uw l) o1Ii. 

3, The Chief Post-rn 3Ler 3 onern1 , Ansern Circle, 

	

C 	 U\1dhL1tt. 

4 	Lb L rn Lw &)Up H nL 'mc! c ni of P0 L Off- icerl, 

The Sub J?ot lister Krnakhya PoL Office 
7/ 	 GUwahati-)O, 

•.epondent 

BY Advocai 	:,A.L)eb Roy.  

CHO I )HURY
) 

is the nocord round of litigation. 'hee 

:iLy 	wi 	ecjuia t Hxt:ra Dcl:Ort Inrt1.. Delivery 

Agent (DDi) in Knrna)chya Post office Katha)thy, He went on 

-. letv f- rora 24.0.94. to :30.11,94, The applicant a1oweU to 

work as substitute during his leave period, The regu:lar 

incumubnt Cli.CI 0 L. r4L' rn L o hi. m c.lu Ly t ftr oxp;Lry of 1 ea v o. 
'1'he app:ueant cont:j.n)ct fron 1. 12. )4 to 8. 12.94. On 9. 12.94 

the 	.t;tant 	per ntor urit of A;t 0 ffico9, Guwahai 

Nest Sub Div.ttori .ts r3uod tII o order No. A- 1/I<trnaJthya ct.d 

9. 12.94 pcnuit 'ting the applicant to wo.rk a £ULil, 	rna)chya 

till joining 0± Shri l!.ipin Mn v.'inta who n s beontinq froin 

.contd/... . . 

- 

7. 



L .............................. 

duty without authorj. Ly, pnd;Ln .furL1\ur action aa i dccn 

fit. 'f 	tilt? app1 .tcant 'cont.jrujd to work as EDDA 

after tergn;Lnatjoi order dated 27.11.95. The 1)pliCQfltC3Qi1Od 

the same.Lbefôre the Tribnal by way of O.A. which wa 

rtJistered In 0.1',-.0040 of. 96. On consideration of the 

matrial n on record the TrJj.unai held that the applicant was 

not appointed again;t the post of 	Kama)thya Sub.-Post 

O.Efjco, she was permitted l)y the Respondents to do their works' 
in the Sub Post office. for a prticuiar period as Casual 

rnp1oiient. Te aPplicant had worked under such situatlou froih 

1.12.1994 tIll 	12.3. 1996. Thus the applicant hd put in 240 

........................ 
days contifluQus serjce 	a year. The Responden 	were 

	

 .. 	. 

	

1 	
ccorU1nyJ 

y Uij octed to conjd 	her cUjo for cOnCcmnL ot 
/ 	

q, 

, tcmpor z y 	it 11 u 	t o Lhc 	a1)p1i 	1 	qjj Iy be admiJc31D1 e 
iler the rd ovafli: rul d 	or sc)) one. 	The Tribunal did not 
pLor fci t with th 	ut di 	of 	t fJ fl ma Li on, 	but 	t he said tar- 

: ninati, on ordor 	I f J. cia 1 	break twh icli' would 

not forfei.t the past services'of the app).,cant from being 
considered for '" 	purpose of grnt.c 	her tnpory status. 
The llespondents 	:re also directed t, 	.etajn the appUcant 
as a Cauai 	np1oycie in any other ca.:scity under the control 

of 
Respondent No. 4, the Senior Superint ondent of Pot' offices.  

(3uwahatj DIvIj0 0  Guwahati without causing a'ny mpne€ry loss 
and to consider her case grantjn 	tenpora rysta€us in duo 

course. 	The nl.pljcant' 	dr, the C-Itterit ,ion of the matter to the 
authority in 	irsuai': 	to the order of t 	Tribunal, the 

applicant had been r 	' eyed from the post: 	f 	1J1JA and she 

s absorbed in part time Safaiwala post wI 	py Of EDDA 

with 	prt?9 (2n1: 	j/1 y 	J)rOt:cL1ii 	iiLh 	i:he 	order 	dated 	22 • 9. 913 	s.i.nco 

there was 'Uiay in cOnfni:ii ent of t clilporary 	atati.ja ,  and 	ho 

. 	
Colid/- 

• 	I 

H 1  
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- 

was not: i1d the revicc pay and DI with effect from January 
1999 coujo with her o dy5 duty al lowan 4ce w.tth offobt 
froru 6. 10.99 to 	10.98 andt.other consc(enti1 b an cfjt. 11 	
The app:L .tcant a 10 submit t: ed eqs1 Notice before the chief 

Postmaster C;cneral , Asam Circ1i, Cuwahatj. Therea ft 	the 
l:pOrdcI11.3 by COmIltUnICaFIOrI dated 23. 2.99 inforinod tie 

1 : 	 applicant that ii 	,a e rel loved on 6. 10. 90 Its 	and Joined 
on 14.10.98 as 'efa:twa1a. Sii.ce she ditanot perfotm any 

dutleg 

• for the period with 0ffct: from 7.10.90 
t 13;1o90 a 	thore 

after the 	spom-.• by cotunur)jcatjOn dd 23.2.99 informed 
the applicant that he wils relieved on 6.10.90 as 1DUA and 
joined Ofl 14.10 98 zip,L1fatwa1a Sinco ohe did not perform 

, 

b. duties for the period with Cffect from 7 .i0. 913 to / 	<• 	\ 	••• 	.•. •. 

i .io. o and t 	e.Eort3 he w 	not ontied for ajjy allowance. 
The applicant 5Ubiflittc) represcfl -mtatiofl dated 9. 4.•99 to the ------ •d 

3en.tor Supdt. of Post 0ffice,,. Guwahati Djv.tgio, Cuahati 

praying for reviSed pay scale an m 	nt of duty allowajico 
for e.tçjlit days w.th effect from 	0. .;dto, 13.10. 9 	for 
rcdresj of the iouq pend11 -ir1 cmI:.i.:vtflce. Frj.1. iI); to qet 
appropriate rendy the 

Ip,:1jc 	thus moved this 'l'ribunal 

seek Ung for a direction to cj.te her revioLbn of pay inclu-

ding the py for the period with effect from 6. 100 to 
13,10,98, 	 - 

The RospOdenLs authority in his wrItten statement 
stated that the appIIc)t: wa conferred with 

the Tcrnporary 
Status with effect from 22.9,98 .... she was absorbed in 
part time Se fuiwala poem: with pay of 1)1JA, Her claim fr 

• 	 allOwaflcd. for eJht days fran 7.10.90 to 310.99 was 
e Eud d. j :jhe w a not hOiUitj L fly j)Ost in Ui Clepart mnon t 

0• 	
. . 
	

/: 
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/., 	
dur :nj Lii c per.io.t, Acecn:d.1n.iy Lh a ppl iant: was roll eyed 

from thO I)05L of LAoI, 6. 10.00 tud joihdSofa Wala on 
.14. 10. 98. She renjn 	Ob.jeri: 'with e.Efect from 7 0. 9 8 t 

13. 10.98 wi1fuly. Sh(J wia therefore not ntit1d tb,et 

the .pe-revj3 	scale for tiioojd period. The 	spoidents 

also ,statod th:'t :ho had heen j.tven t)ie 	 Jk-ec- 
.I. 1ofl--of pOy W 	 Si,flC(1 the Ttibunol did not 

direct the Respondent No,4 io allow her klItUre. revj'sjon of 

pay and Di 	v1.10  order dated 20.0. 90,the 	fore, tho, same 
was 	not 	c.jronted.. 

I have heard Mr. S. arma learned counsel for the 

and Mr. A. Ueb Roy, 	Sr.0 .0. 5.0. 	for the R(3pOfldCItg 

. 
is. no jUst.tfjctjori for not 	jranting the 	ev,1sod• pay . 

to the applicant. 	i'ho revir :.'n of 	. 	y is equally °p 	i-cable 
to all the 	Oyees. 	No di.-::ctjoi 	.s requirc, 	from th 
Coult or 	 to grr) 1 	any r 	f toqive effect o 
pay rovijo. 	For '-' 	other part of the reliefs, there is no 
dis Pite that the a 	.tcnt wa 	not 	 U her so1ry for the 
erjod from 6,1O.9ii 	O 13.10.90. 	As per Order order of this 

TrJ.bun 	the 	O;jOr1(.1lL 	 l.iJLud 	 thh 	aipl .L- 
cant as Ci sual 	employee In any otlier co 	:icity ulid C 	the 

C3poILctcnt s 	w.ttl;iout monetary' .1 os • 	Thc 	R 	jon nL 	- wore 
no 	jutjjfjcd 	treat:lnr1 	p(c.to(i 	as 	wJ.j .Ci.j,l 	uI)I)CO. 	It 
woe 	duty 	of 	 •:)n'te1-it.i 	to 	e 	joqe her, in 	sorvico, 

	

The apj 	nt is nbw conforr -  i.tth t ci1pora'y status. 
'ihe RCprid.t a: 	1 rect. ad toprovue her all the benefit5 
that 1i 	flowri fi1 	;.he schmw of Ci Sual IJabouL-( Croit of 
'e1por1ry StOLUS and Ru1ar1satj0) Schone and to 31eo her 

arrer pay as poj: the rev.jeccj rate with efect from January 

1999 and also e.tght days duty allowance fbr -the pCriod :froln 

p 

I 



• 6. JO. 93 o 13,10.96 and the 	v,jçy.)ay .ca1 o f tim EiJL)A 
• 	with Di\ and all other 1 fit, The Rospoildento shall 	 p  

cOmpl etc the exorc.to w,jLhL 	morth 	rorn the •dati . of • 	 receipt of this order. 

In the facts and ClcUmstice the appllca_ 
• I' 	• 	 tion is a11Q.,nc1 to the ext(t 	 abjvc. No cosL • 
: 	 • 	. 	

• 	 • 

-• . 	

* 
• 	 • 

/ 
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VS 

• 	I; 

RATIVE TRIBUNAL 

AHATI 	 1111 ::w H 
In the matter of :-

O.A. No.162 of 2003 

Shri fvjakibur Au Applicant 

 

—VerSUS 
Union of India & Ors, 

 

. . .Responderit 

REPLY ON BEHALF or THE RESPOMJENTS TO THE 
REJOIFDER FILED BY THE APPLICANT. 

The Respondents most respectfully beg to state as 

follows :- 

That with regard to paragraph I & 2 of the rejoinder the 

respondent beg to state that the statement made by the applicant 

are denied. 

That with regard to the statements made in paragraph 3 of 

the rejoinder the respondent beg to state that the applicant was 

never appointed as Croup-D on casual basis. The applicant was 

engaged as part time contingent water man for an hour daily. 

The Annexure-I attached to the CA by the applicant is a 

fabricated one and totally denied. As stated by the respondent in 
the written statements that order was issued on 9-10-2001 in the 

name of Gramin Oak Savak Stamp Vendor mainur IUI not to the applicant. 

A copy of said order is Anae*ed herewith as Annexura-A. 

It is pertinent to mention here thatthe applicant was 

provided to work as a substit9 of flainur All. 

In this regard the respondent beg to state that as per 

Grarnin Oak Sevak(conduct and Employment) Rule-200I, wherever any 

vac ancy arises in Group-D. POstman, Packer etc. for short duration 

as per provision of Gramin Dak Sevak (Rule)2001 senior GOS staff 

are ordered to officiate in such vacant post for short duratIon. 

In such cases the original incumbent will have to provide a suitable 

feubstitute in his original place on his responsibility. In this case 

Contd...p/2 
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( 2 ) 

- 	fiCklhur All was provided to work as substitute. by Plalnur All who 

has been ordered to officiate as Group-D vide memo No.81/Ilainur Ali/ 

2001 9  dtd.9-10-2001. 

Copies of the Gramin Dak Sevak (Rdile) 2001 regarding the 

appointment of substitute in annexed herewith as Annaxure-B, 

In this connection the respondent again beg to state, k*1 

with respect to Annexure-I to the rejoinder by the applicant regarding 

attendance register, that the applicant was working as substitute of 

Plainur Ali and attendance register marked his presence in the office 

arnddid not give him any right to be treated as regular Gramin Dak 

Sevak staff. 

36 	 That with regard to the statements made in pararaph 4 of 

the rejoinder the respondent beg to state that as stated in the 

written statement that the applicant 'is not covered under the. than 

scheme circulated by the Govt. of India DOP 17-5-89. As the applicant 

Is a contingent part time water man so the question of temporary 

status does not arise. 

It is to mention here that the status of part time and full 

time casual Labour are quite different from contingent part time 

worker. Difference is that Salary of the contingent part time worker 

are paid from contingency fund whereas salary of the casual labour 

are paid from consolidated fund of India. 

4. 	That the statements made in paragraph 5 & 6 of the apphicati 
-'ion are denied. 

5 9 	 That with regard to the statements made in paragraph 7 of kh 

a the rejoinder the respondents deny the contentLfon made therein. 

The respondents beg to annex one judgement of Hon'ble High Court, 

Calcutta dated 09-06-2003, Circuit Bench Port Blair in tJPCT No.58/ 

2003 upholding the order dated 10-3-2003 of Hon'ble Tribunal,Calcutta. 

It is made clear that substitutes of Gramin Oak Savak have no right 

to seek absorption in any post or in any capacity. 

6. 	That in view of the foregoing facts the application Is 

liable to be dismissed with costs. 

Contd •p/3.. 
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( 3  ) 

VERIFICATION 

I, 	Tri 	vrt I F. 	 Senior Superintendent of 

Post Off&ces, Cuwahati Division,Guwahati-781001 being duly 

authorised and competent to sign this verification do hereby 

éolemnly affirm and state that the statements made in paragraphs 

/ 	of the application are true to my knowledge and 

	

belief, those made in paragraphs 	5 	being matter of 
record are true to my information derived there frornand 

those made in the rest are humble subthssion before the Hon'ble 

Tribunal. I have not suppressed any material facts. 

And I sign this verification on this the /8 th day 
of /11) o200i 

Deponent 

J wkUtek 

Gu$O 

I! 	 I 
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GOS (CONDUCT AND EMPLOYMENT) RUL S 	 41 

kF 	 . 	 • 	. 	 h 
(3) Clarifications— In franngsinstrutions fd? tile grant ofIcavcth 

to ED Agents, it was kept in mind that thereislgreatcr*ne4I  for the Divisional 
Superintendentsto look into the affairs ofthe EDAgcnts than it prcscnt1h 

' ; - Directorate is inrcceipt of a large numberbfreprgsentatiois suit notices itid 
'\ 	even writ petitions from 	 eceivcd in such ascs 

h from the subordinate authonties show thatin general,thce is a tendency to 
Jeavethe control of the work of ED 1Agnfsnaui1y to Insectors or in sonic 

, $ 

	

	cases, even to Oersecrs The inspectors aid Overseers quite often causc a lot 
of embanassment to the department atmgna.maine not 

1 	 laid down in rules It is for this reason 1that m thepistructions that Iiivcbccn 
issucd in rcgird to lcivc for ED Agcnts we haVQt  spccifidhlly PiO\'Ik(L fol 

.  certain duties to be perfoniied bythe,Div3iona1 Superintendents personally.  
The points raised in the various communications from theCirUcs for clnfi 
cation ofthe orders may now be examined ' 

I 
 2 Leave to be sancizoized by appointing authorities ---Thc first poiit is 

;  in regaid to the powers possessed by1Inpectorsunder Rul 261 ofthe P 1 8.. T 
Manual, Vol VIII, -, saiiction Ieaveto EDLgentsup to 4months in respect 
ofED Branch Postmasters and S64ksdnasters;the appointing authoritics are 
the Divisional Sdperintendcnts and accordingto the orders that Nye have now 
issued, the Divisional Supermtcndcnts nIlLhave to anctiorIeave to LD Post 

t 	masters In respect of other classes ofi EDAgent:the I Irspectors being the 
appointing authorities will continue to sanction leave 	may explain that 
the intention is that, as far as possibIe thciEDAgents/ nlbding the lost 
masters, should ppIy in advance ifor leav andgct tIe leave sancti&ncd 
in advance In rare cases where it is not ipracticable tol o&tain such advncc 
sanction, the Inspectors may authonze the Potmasters to gc on leave but they 
should immediately forward the applications itoithe Diviional Superiiitcn 
dents, who will then formallyissue lcase memos Sinccit has'now been 
decided to grant gratuities to ED Ajents, it isnecessary to niaintui the 

2L 	 'f 	 records properly and therefore, formal sanctions for 1ca'c vilI liive to be 
2• 

 
issued by the 	 . , 

' . . 3. Approval of the substitWes in p1aeof'D tAgeIs jnvcrc'eI:ng .  on 
leave - At present, it appears that the choice ofthesubstitutc is left to the CDt.
Agent himself. In most cases, this arrangemeitappears'to have worked sitis 

i 	factorily. There irc however, a few cases,'whcr& the substitutes ippointcd, 
later claim rcguhr appointment as ED Agents and are not PECPiIed to quit 
when required. 	 1 

U 

It isprovidcd in the latest instructiofls tha.thesubti(utc.s should be 
appioved by the appointing iuthorities' It ik not therntcnt.ioii tint thccc shiukl 
be any laboritc proceduic to be followed for accprduig sucli ippiovil' In 
cases where leave is not got sanctioned in advance, Nye mSy, not cvui uisist 
upon prior ipproval of the substitute but the Department should not be pie 
eluded fiom making such inquiries into the antecedents of the substitutes as 
considered necessary and to 'isk an ED Agbnt to provide anther substitute if 
it is found that the one actually proposed by:thc ED Agent isnot acceptable. 
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) 4 •••..  
.' • It will be a good working arraflgemet if substitutes nominatcd by the 
ED Agent are approved advancbYiitie competent authority so that, there 

. may be no difficulty in graing :leveof:ab5e11ce at a short notice in cases o1 ; 

illness or any unforeseen 	
the ED Agent. 	' 	( 

•• 	• 	• 	 • 	
A. 	 • 	

. r 	 : 

The order sancttoning1eaVC10Uld also 1 spccil'cailY onvcy the ipproval 
oftheappoifltiflg in place of the ED Agcnh. 

on leave and should also inakeq'clearithat the substitute m bL dlschaLgcd 

he Appointing Authont y4  atanV tixewithout assigning any reasons It is 
by t  also hecessary for the Appointi1' Autlioty'td,C115urC that such a substitute i1 

not allowed to work indefitey!Ii 	
from duty of the regular ED.. 

Agent is likely to last 
j fi9itç y èApppnt'ng AuthoritY should take 

inunediate steps to make 'arcg1arapPótnt and the person so appointcd 
need not nccessril be 

I 

/5cis

4. Arrangenlelit in ilid p1ac of an ED Agent aJ)pOUIfL'd to ,egu1ar - 

f
al posi.—ThC next point thathas'to be considered is about the
t for cai ing'on'thc'W.0k ófan' ED Agent who takes leave when 
ted against a regular'(dP 	taD such as Postman, Packer 
 cases, it WOUldflOtbeC0tTtf0r the EDA to be consideredas 

eave, 	the vácaiic in the ic ular post against which he is 
s or a short urat1on;Ofl y then ernay provide his own substitute, 

• subject to the same conditioflSaS iñ thècase of an ED Agent proceeding on 

leave. If, however, the EDA isapp'ointcd to a regular departmental post for an 

indefinite period and thcrci zdlikelihdod of his returning as El) Agent, then 

the Appointing Authority. to 
nil up the post of ED, . 

Agent in the nornál nan1e b' a11ingfor cases. It should.hCflladc clear that 4 
the aitthigerneflt will 0( jfle , onlyso long as the person originallY working 
as lED Agent and now .orking PackertPoSt111afl, etc., is not regularly 

appointed to' the" departiflentali pos .When 'the ED Agent is regularly 

appointed as Packer, ctc.','the positionwi1l16e subject to rcview. 
D')It  

• 5 I/ow to compute the periodof one: )'w—The doubt raised here is; 
whether it should be calendar year or financial year. It should refer to any,  

continUOUS period of.12mOflth,1 ,continuOUs period of 12 months 
should be reckoned froqi the, bgiiirg of any stretch of leave taken by an ED 
Agent previous to the stctch;ICa,Y. under considcrati01 If, during the 
period of 12 months compdtedaYc, ajt.ED Agent had been absent for 
more than 180 days, hc,is tobe.reniPVed from service afler following the 
procedure laid down in Rule 8. 

Procedure to befollo'e,f0, rni,zaiing the scrriCcS of an ED Ag cnt 

who takes leave frequently, ofo,rflore,t12alSO d1'S at a stiCtCli.' V1CW 

of (lie revision of Rule 8, fol1oyjhg ti Suprcflie Court's judgment of 22M 
April, 1977, it is no mor o,b1e,t0 emo a 

e n ED Agent on the ground of 

absence beyond the maximuI' peñiibIc,O 
criod of. leave of ISO days at a 

stretch without taking 
5C1lin 	tnagait hint 

Whether the substitutes S110.11ld furnish security._I' 
ansWer to this 

would be in the negative. When applying for leave in the presciihed foim, the 

i. 
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$ 

ED Agent undertakes to be rcsponstblc fort1ic work ofth substttutc l3csidc' j 

	

* the secuntybo1d furnished by him a1somaks1t c1earthat he would be 	
I ç 

responsible for the actions of the substitute 1nTt1iese circumstances, it IS not  

nccessary to get any security from 	 z 	
; 

I h'- 
[D 0 P & I Letter No 43/1 3/65 Pcn dated the 3lstMarCh, 1969 No 5 5 72 1 1) Ccli 

I datcd thc 18th Apnl, 1972 No 43 146/70 PeniDiSc 1J dadthe3th ianua 
	1972 No 151/ 	 I 

	

iic lh ;May 197 	 3rd :Sd1t. ; • 	 I 

Iii , 	L 	 I 	3 U 	 rikriF 	, 	
} 

	

oiisional appointment 	
Agcnt in • 

regular depa,tinenlalpost —in Parai4 abovëittwaS made clear that if an 1 D 
rR  Agenvisappointed against 	

as Postman, I  

Paçkcr, etc., and the vacancyiS 	
providcIiis ow 

substitute subjcct to the same 	
of FD Agent 1  

. 	
* proceeding on leave If, however, an EDAjentSPPOmtCd to a rCgUlaI 

	 II 

ep 	fl 
a pos or an indefinite periddafldthereS0h1eWb00d of his 

- 	
retiirnhi1g as LD Agent, then the 

1 Apporn t ngAith0r1tY should nkc, 

1aaigcIci1ts to fill up the post oft CD Agent iiith 	rm 

	

cnoaI manner by c,IIiii 	 ' 

for applicatlOfls When appolfltlflcllt ofED Agçnt$ are made in such cscs it 
has to be made clear tIit the an'ulgcflWflt will coiitrnue only SO lon, as the' 

'person originally working as El) Agent and no working as Packer 
Pos1uii 	

I 

etc is not icgularly appointed tothc dcpartmer1taUPO5t and 'lic'i he is 

regularly ppoiutcd as PaLkc! etc , the positton will b reviewed In c SC thL 

. 	
origmalEDAgC1lt has to icyci back f0,want0fv4ca1Cy i4tlIç dcpaitrn1Ital . 	. h . 

	

" 	
post, lie will automatically get back his jobas ED Agent and his picvious 	 I 

service as ED Agent will be taken into account for considering his title to e 

	

- y gialia gratuUy after coudown6 his abscnccfor the, period he worked as Gcoiii 	 I  

I 

	

	
'D' or Postman, etc lie provisiolis olPara' 1 (5).lat ifan ED Agent icnnuis 	

$ 

onlcavc for more than 180 days at a stretch he shall cease '  to be an LI) Acnt 
VT  

tare not applicable in such caseS% 	 I 

	

L 	
t ) [D G P & T Lcttcr No 43/34/7 1 Pcn datcd the2Oth March 197 I 	 ? 

f 	 I 	
(4) RcspoiIsiblIuy of pci IIVUICUt ED Agent for irreguhi itcs iiiiiiiit- 

ted by his substitute —Clarifications' were requested)bY011e circles as to 	
L 

4 	 r 	
whatctiofl should be takcii against a'pemaiicnt ED gent for'tbe inegulari 	 / 

	

w 	ties committed by his substitute during leave ie matter was eainuied iii 
detail in consultatiOli with the tvliiiistry. of Law. In this coimcClIoIl a cOps 

	

I: ;il 	
each ofthis Office U 0 No 43 13/70 l'en ,dated 29 	to the Ministiy 	 II 

- 	

of Law 'and their U 0 No 14280/70 Adv (A),dated 1-9-1970 coiitainiii6 	
I 

.-their advice is rcpiocuccd below for inforniatiO and guidance 	 ' \ 
Mat 	

r** 	
•,:, 2. As regards Para. 3 of the Law 	

will be 

examined fuLlhcr in this office 	
' 	f 

ci P. & 1 Lcltci No 43 13/70 Pcn ' datcd the 11thNovembCr19 70  ] 
[D  

	

1 	
r 	I fol' ul 	J!I 	• 	 ii 

of U 0 No Copy.   

S 	
Jfl . this case, we aic dealing.With the etent of. responsibility of .  the 	 . 

pcniancnt E)l3PM for (lie iiic,ularitiCS comnuttedbY Ins niiitliCC duiiu 
	 ! 4 	. 
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leave Notes on 	 A specimen copy of tlier 

security bond form exccutedbEDAents is placed below at ptges 18 2O/c 
which may please be 	 Agent proceeds on leavc,a 
substitute is provided by 	howOLkS'Ifl his place on the ircsponsibility of 
the permanent ED Agent Thequestion anse as to whit extent the onginal1. 
incumbent may be 	 of the substitute provided by 
hifli In tins conncction4 	 by ¶thc Sub Divisional 
Magistiatc, Dindigul,'mayleaSe bcpemscd, at page 7/c Iii tint case it has

4.

been held that the nomineewhilclçlischarging the duties cf i public servint, 
remains a privatc agentOfthetpern1aCflt I3iwch Poctnvistcr, and no 
proscctitior would ho against him foi'criminal bre,ch oltitist wider Section 
409, Indian Penal Codc1huSitbdCOn1CSqL11tC nccLss1ry to ICCO\ cr the 
losses suffered by thb Dcpartmentu suchcascs, from the oi gitial LD Agent  
who offeied the substitute to work on his responsibility Ministry of Law may 
kindly see and advise on the following points - i 

(a) Whether the losses suffered by the Dc1nr(incnt due to the defaults1.
ofilic substitute may brccovcredfrotn the oiiiiiiil LD Agent who 
offered the substitutétov.orkoii his rcspoisibilit;' 

•. 	 • 	 . 

. 	(h) \Vhcthcr any of thç punishincntSmnCñt .k)flCd in Jthlê 7 of P & TF ED 
Agents (Conduct and Service) Ruls 196'1, ma be IntliLted on the 
permanent ED gcntfor thdefau1ts ofhis substitute, 

(c) Whether the judgment delivered by the Sub Diviional Magistrate 
. . can be coñtestèd süccéfully iiii1ighc Courts. ... ' 

.. 	 . 	
.. 	 . 

. 	 ... . . :.. 	 . 	 . . 

. 	 ..... ., 	 0 	• 
 

U.0. No1428O/7OAdV. (A),datcd 31 -8 -1970 
.. ... 	 , 	 . 	 .. 

I  

. 	 •1 lie ED Agent !ias in hisappJicationfor leavcgt.ecdtliat his substitute 
vill woik on the responsibility ofUieEIAgciit duting the ibccncc on leave 

of the latter according t to the'terms of'thesecurity bond cccutcd by the ED 
Agent Consequently, the substitute becomes an agent of the 1 D Agent in soT.
far as the postal authorities are concerned and the LD Agent as the j,rincipal 
will be liable in a Civil a6t1onby( tliird parties for the torts couimittcd by his 

nominee 	 ii 	 )I 

2 1 lie poshi authorities may bring in a civil ictioil i1iiiist the LD Agent 
for the losses arisiiig outs ofItheortiou& adtiou of the nOminee of the ED 
Agent.  

. 	 . 	 . 	 . 	 :. 

	

. 3. As correctly .pointcç but bySliri .. .... . 	 the l:csc11t foim of the 
surety bond does not make thesurcty liable to intkuuuiy the postil authorities 
for losses occasionçd by;  thcdpfau.lts of the ioiiiiicc of.t, 1l) Agent. Since 
(lie ED Agciit has undcrtakc&to hold himself li'ibk. lot ili' icts ol his iioini 
lice, no such contractual liability liasbeen tiidcitkcii by the sLIict) Conse 
quctitly, if it is iiitended thattlsuçct) sliduWbe. liablciiOt Only for the acts of 

. 
the ED Agent, but also fortliose ofhinomitize, .tliCl)Oiid'j1l have to be suit-
ably amended in consultation with our CthivêaticiiiSectiii. 
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i: .. 	 . 	GDS (CONDUCT'ANDEMPL 
c 

I 	
j will not be possible to prosecute4 

; wider Section 409, Indian Penal Code r  for th 
nee unless tit can be established that the E 
nominee to comnit the offence Same is1 

_ agamst'the ED Acrit for the fault ofhis iio 
be 'imosed for good and sufficient reaso 

4 4pcnalize 1  an ED Agent for the acts of hisn'c 
that the nominee hiisbchavcd may not be 1 cc 

I  reason' All tl same, if the ab 
not taken reasonable care in appointing hi 
antecedents of the nominee or by ins neglig 
commit the tort, it would bc possibletoj 

:• • • dcpartnintal .l Needless to say, the dccisi 
. thefactsand circumstances ofeach indMdu 

.. 	.. 	 •°'• .: 
. ./ 	f,5.•Answcrs to.questions raised é.giy.é! 

: 	 f 	 . 	 • 	 ,• 	 • 	 .. 

(a) Yes, by a Civil Suit 	t 
1 	 • 	 . 	 . 	 . 	 ., . 	 . 	 .' 	 . 	 • I 

. 	: 	. 	(b) No, unlesS 
. 	!• 	N 	• 	• 	.!.f 	 i( • 

c) 	0 	 I ) 

I 	
1t'è

' 	
(Sd ) V V \"17C 

4 	

? 	 çAddl Legal itdi ice, 

(5) Divisionil Hcds may anctionleave In excdss of 180 () 

in certain cscs —ilie instructions in forcet'present, no ED Agent cati be 
(' tpcnnitted leave ofabsence for niote' thiar 9Odysat a stretch In cccptionl 

circumstances, leave of absence can be extended up to 180 days by the 
Divisional Superintendents According tothexisting instructions, 1cv c of1­ 1

absence in excess of 180 days'can bcgrantedb the Diicctor of. Postil 
ScrvicesonIy iii cases where the necessity for1eave arises dti to au FD Acnt 
officiating in a Dcpaitmcnhl Post The I-leads ofCircics cansuictIon lcc to 
the ED Agents in excess of 180 days on acount of,enuinc iflnccs 

- 	:• ••' 2. References have been received froñiccrtain quarters. statitig thatSt 
.. experience shows that in most ofThe'cases,thc ED Agents, avail of k'c 

twithout âll&wancc in excess of180 days.oh1y.to  offlciate iiitlie leave vaçan-
cies ofGroup D'/Postman cadres due to the ban on employment of outsidcis 
Since at present, powers to grant Leave W ithout?AI1Owanccifl excess of l 80 
days in such cases are exercised by the DirctoofPostal Services this icsi1ts 

,- in considerable delay. Since no discretion is now exercised by Ithd Diiectoi of 
Postal Services tn sanctioning Leave Withdut Allowance exccdiiig 1 80 days 
In suchcaseSsuggCstiofl has been made that the povers which aic iio cci 

: 	ciscd by'thc Director of Postal Services.niaybc delegatedto the .1)ivisiQal 

. 	I-leads which will quicken the pace, 	 settlement of graltiity 
. cases, etc. •. . 	 • 	. 	. : 	 i ' 	.., 	. .  

: 	The above suggestion has been'cmined in thisofuice carcfty. 

. 	. Having regard toaIl relevant factors inclding pressing dciiiands ftointlic 
. 	. service unions for expeditious settlement of?cxgralia cases, etc., it has ècii 

RULES 	 . 47 

S 	 • 	 • 

entiñà'Criniiiial. Cnxit 
by his qiiii-

had1 conspircd witlf his 
iiig diipliiary .  ati6ii 

idoubtddly, a pciiàltyçàii 
jñordctto sucssfully

14  

jsimpl proof of the fact 
s .goo  and suffleicut 

vethàt•tFte ED. Agcnthad 
had failed to vcrifythc. 

Peripittc! the iioiniiieô •t9 
äg4inst the ED Agent 

regard vill (ICpCIl(i .uoii 
;,; • 

rI.i!.n: 

2i• 	c 
Iso exist. 	• 

: 	• 
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48 	 SWAMY S — POSTALORAMIN.,  DAK SEVAK 	

) 

decided that power of sanction of LeaveWith6ut41k'a11CC in cxcss of 18 
days (akeLl to officiate in the leave vacancy )qfGroup'D /Postman cadics by 

i 	
the CD Agents, vill now be cxc1ciscd b ;thcpivisional lnstd ofth icads i  

, 	
Drectoi of I'ostal Scrviccs asat presnt$o'ycver the povct to coidonc th 

jJ 	 absence in excess of 180 days on genuine illness,groi.nds w ill continue to b 
exercised by the same -  v 521-FtZibeforeN While cciIsin, tht 
powers now delegated to the Divisional, Heads, tly viIl ensuic that such 
officiating arrangcincnts of ED Agensinroup D /Postinan C. idics fd 
pciiods exceeding iO days are alloedtocontinueiJ1 e\ccp1LonhlctILUIr 

c) 	
stances only and not as a matter ofniIi'1uS essential as duimg tiUi long 

rj J 	 unintenupted officiating 	 oftlid posts o 

: 

	

	 1 ED Agents arc rcquucd to piovide thcirsubstitutcsai1d if such u i ui.enidnt is 

allowcd to continue for periodsexceeding i lSO days as a matter oliule, tins 

i 	
will legitimize the claims of all theE1substitutesfo icguIarizitidis of (heir 

1 1:k4 	services as ED Agents thereby creatrn'lotof adninis(rative pioblerns It 

Ii1 	has to be ensured that the powerS1no1 delegated .  ace ecrciscd judiciously 

wit1 full 	ofrcsponsibility. 	? 	riP 	 i 
•t4i 	 4 Tse he orders will come m 	mto fcre fro thdatc ofissuc 
A1 t' 	t 	

' cJ fi 	1' 	 iptl1JU 

t1 1  tP 	5 lie contents of this letter inaykmdly be brogIst to the ncchcc of all 

Ilt 	concerned for compliance/guidance 	' 

i 	 • 	
[I) (i Posts Letter No I 8 34/92 CD & 1rg , datcd the 25th No' cml)Lr I 993 1 

itv.•Hi . 	 . 	
.;-' 	 . 	

::. 

II ft
i1(1r 	/P 

7,4 

ti j l 	 it (6) Guidelines for regulating 1substitute/pro\islo11t 'II I aisgeiflents 

'LI? 	 acic iii phce of regular Grarnin DlcSevaks—RdfCrCflCCS ite received m  
I 	 from Circles for rcgulari.ztng the emp1o . 'ment ofsubstitutcs provided by segu 

1 ' 1 	lar GDSs duisug their periods oftleavc/absenCe on the giound that they have 
been functioning in that capacity "fdr longer peiioV A iniiubciol cases 
also stand filed in the Tribunals and Courts on tins issue Apparently, instnic 

I P 

	

	 lions issued from time to ttniearetnot followed rationally by competent 
authorities in allowing substitutes 61contpueindefiflit6lY O for lOiIg()CiiOdS 

. 	
S 	 •i 	 • 	 I 	 . 	 • 	 . 	

.J 

t 	 I 	2 In this context, I am directed to draw yod attention to thi DG 

tt (Posts)'s instructions given below Rule$5 ofthe P & I i:D Agents (Conduct & 
Service) Rules, 1964 corrcspondingtRU1e 7 of the Gramin Dat. Seaks 
(Coiduct & Employment) RuIes,2OOl which i,ztei (111(1 stiptil itt. the 

following  
• 	• 	t 	.V.. 	•• 	V. 	• 	•• 	

. 

I 	"During leave, every GDS should arrange for 1 his woik being cusied on 

i! 	
by a substitute who should be a person approved by tii. atithoiity L011ipCtCIit tt 

I; 	I 	to sanction leave to him Such appro'slould,be obt iined in iiting 'iiid1.  

H1 	/ 	
that 	 I 	

I 
It is necessaty, for the appointing authority to cncuic tirit suds a 

t substitute is not aIloed to work indefinitely Iffise abscuce lions dity of the 
regular GDS is likely to last indefinitcly the a=ilig 'sutliouty slSuld take 
immediate steps to make a regular apprnne the person so appointed ; 
need not necessal ily be the substitute 	I 

V 	 V 	 V 	jV 

V. 
Wtw 

i VV  V 

Zwt  

_____ 	 _____ 	 ____ 	
V 	•V• 	

TVV 
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c. 	2' 

3 Instructions issued vide ti is office1ettercNo 118-34/92-ED & 1 RG 
dated 25-1 1-1993 enjoined all Divisiona1?1ea'dtorensure that long ]cac 

	

I 	beyond 180 days is not granted 	 routine to avoid 
V;ubstflh1tes continuing in place ofregular 	 periods 
k/fl : 4 1 Subsequently, wde letter 1 Nd'196/2OOO ED8 TRG , datcd 

	

; 	

1  29122000, the decision of the larger Bench'of 1CiTBangalore on the issie 
of whether weightage should bd given rendered pat 
employment on piovisioiial basis or in thecapacity ofsubstztute of GDS, was 

_ circulated Recently, 'zde letter, dated 19-2 2OQ2 the judgt of the largi 
Bench of l-lon'ble I ugh Court of Karnataka angalore upholding the judg 

- ment ofihe laiger Bench ofCAT BangalorImetitioned abov has 'ilco 
circulated Ilie s tid judgment clearly rciterhtesthe position t1t Ilic stibsti 

- 	tutes have no legal ii,ht as far as regularizat16n? m  the Department is coi 
ccii 	also takcs note that 	 sMI. 

	Rules fir 

	

: 	Gramin Dak Sevaks do not piovide forrec9nihonof p.st service that m'i 
have been rendered by theni against any post 	

t 

1 	
ti 5 In the cisc of Det ika Gulsa v Union oflnd:a,itflc Supicmc Cow t h 

also not rCCogIll7Cd the right of the substitutes for regularization On the otlii 
\ hand, the Apex Court has maintained that substituteshaye nolcgaI claim dii 

the basis ofhaving woiked continuously and ifthere fare cases where the sub 
stitutcs have woikcd for i "longer period'''ti is forithe Dcinitincnt ti 

	

I ' 	consider the same as to whether there was a proper case for absorption or not, 

	

r 	and pass approptiate orders 	't 	II tl' 

	

c' 	' 6 The matter has been examined in consultition withMinistry of Law.  

	

b 	Since the Apex Court has held that substrnites have1no lega1 claim, there cafi1. 
be no definition of the term "longer period? s' absorption of substitutc 

J perse on regular vacancies without following)pfes9ribed procedures of 

c recruitment could lead to nepotism '1 t1!11I '1 

1 ;—r---7-7hus, it has become necessary to reiwandreitcratc the cxistin 

	

- 	guidelines relating to "substitute" arrangement of GDS'sJ This would also 

	

;- 	involve clarification of the status of the substitute 1who is pfovided at the risk 
and rosponsihility of the regular i1icumbent,tvis.avzsroVisiOflal appoiiitccs 
who are appointed by the Department to ncet.anintetim iieed. 	- . :. , - • j':: 	• 	' 	.. 	• 	 . 	-......  

	

i 	8 As per extant oidcrs, a regular GDS iseqwred to 1 provde i substitute 
at his own risk and responsibility but subjc to , apprpval by (lie appoiiitii1 

	

, 	authority Hence it is the duty of the appomtrn,uth9r1ty to ensure th'it iiiy 
ineligible person s not approved as a subst 1tu? apd any "substitute uviiigc 

	

14 	meat is not allowed to continue for long peidjccordngly, the folIo ing 
guidelines may inevitably be kept iii'iev whuledca1ing vitli na1tcrs ichling 

: 	to "substitute a1Taiigmcnts" or their coñtinañcé:  
.. 	. 	 . 	 . 	 . 	 : 	• J . 	 'fl. 	tULtIIi iti ,- 	

i• 	
: 

(1) E3cfoie resorting to substitutqarrmgqrpçit, ; the, follbving options 
may be explored 	

; ' 	tU I1. 

	

- . 	. 	(a) In case ofshort-term arrangements:ãs-far as possibl,.oik will - 
be mairiged by combining duties, and ' substitutes ' 'iIl not be 

- 	
. : • . - • . 	. provided in leave arrangenients. iIn;single-handëd 130s, - tli 

... 	.---........- 	 : 

. -i .*.  

I  t_ 
'., 

all 01 

at 

	

kl

-. 	. 

. 	. 	. 
j .. 	 . . 	 . 	p 

,. 	 . 

. 	. 	..- 	......-.-- 	. 	---- 	.. 	.......... 
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50 	• 	SWAMY'SPOSTAIJGRAMtN DAK SEVAK 	 ' 

',  
work shall be managedby giving combined duty to GDS Mai1 
Dcliverer/Mail Ca ier(Gamin' Dak Vitaraka/Vahak) of thç 

• 	neighbouring B0/Sp w1oSe.)?eat the 130 falls. 

(b) Evcn in longterm arrange'ment,' the combination of duties as in 
(a) above will be resorle.dto; substitutes will be allowed only if 

• 

	

	workload of the,Bp;as'y5llaS its financial pOSitiOn justifics 
such cngagement9 illinj,ofth9 post on regular basis. 

•  (c) In towns andi citiéswhére deprtnien1a1 officials are also 
available jthe.sameoffice,the possibility of managing the 

•work by regu1arstafJycPmkrnat10ii of duties or by grant of 
OTA nor'al . ,P1g hours may be explored. 

(ii) If substitute arrangementis fobndto be unavoidablc, theii it sliould 
be ensured  .; •t •' 	,. I' 	• 	'. 

No substitute .willbai19've4o take ovcr charge unless the 
competent Ic  ,e_'stioninapp0int111g authority is filly satis• 
fled that the substit 	ssees all the'.qualiflcationS pres. 
cribed for thatappintnientahd has been provided under thc 
risk and responsibiitypf;te regularincumbeflt. 
Drawing& Disbursing ahorites shall not draw allowances of 
any substitute ün1esthe1ain' is accompanied by a certificate 
from the competent authority' about the possession of requisite 

• 

	

	qualifications by'thcsubStitltéS and their approval for making/ 
continuing the arrangement. 

• 	(c) Continuatofl' of 5 tjtutarrangemCntS beyond I SO days at a 
stretch, may only,be allowed by the authority next higher to the 

• , appointing t authorityan4 1 only in exceptional cases where 
action has been initiated for regular appointment, if justified by 
workload and finaflcial norms.: 

• 	(d) No substitute ariahernt shall continue beyond one year. 
Hence regular/alteatiVertgemts must be made during 
the periodbey480.daYs to cnswc this. If. for any 
unavoidable reason ;sutitutc arrangement is rcqued .to be 
continued, beyond year, jpeciflc approval of (lie Head of 
Circle will be 'necéssarfor reasons to be recorded by the 
concerned auth&it. t' . 

9 In the case of provsion,l apointmentS, it is dat ified that such 
appointiients should be resortcdtROflly, in'cascs where the GDS is unable, 
quite unexpectedly, to undertakc, his duties due to his own actions 
(unauthorized absence, . fraud; misappropriation, etc.), due to cii cumstanCeS 
beyond his control likc sudden serious 4illncss/ accidentldcath or because the 

hini/h dcpatlincnt does not want 	et 'to continue (due to Ieaons of misconductl 
disniissal/rcmOVaIJPUt off duty,' etc.) mall other cases, action should be taken 
well in advance to fill the post on a regular basis. Even \\itC1  the post falls , 

vacant unexpectedly, efforts should be made to nianagc tlie work through ' 
combination of duties as spelt out in Para. 8 (1) (a) & (c) Similarly, even in 
case of long-term deputation of GDS to the APS, action may be taken to fill 

¶t 

0 

,''•• 
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p 1rj. up the post on regular basis and the GDS, onretum1ftomdeputation may be 
c 	1k suitably adjusted against vacancies m existcnceat thatgiven,tiiue 

' 	
() 	lO'Whcie provisional appoimentbecoxiesuflaVOidable,aCtIO11 may be 

; t 	initiated to fill the post following allthe formalitie'prescnbcd for regular 
, 	. 	appointment, but clearly stipulating 1 that thet'appointment is on a provistouli 

basis On no account, should a prvisonal appointment 1  bcniade without 

A following every formality that is piescribedfor1iegu1ar appomlmcnt Since 

' 	\ the wlole process will take a period not excceding co 90 &iys, SLOp g'p 

:  anangcniciit may preferably be made atthe local Ievl iii,thc intcruu ilitough 
combination of duties or by allownig tlie 3DS frorn 1 a1  neiglibui iag officio to 
function to or by deploying a Mail Oveisccç 	ool aflcr the woik Uncici no 

1 	 circumstances, should such local rrangernent 1exceed9O days If, due to sou 
unavoidable reasons, the local arrangincnt needs 1çobc c9ntinicd beyond 90 0 . 

days, apprpval of the next higher authoriy is to be taken on a one tiiiic basis 	
J 

fqjeasos, tpbe recorded in vritii 61 

In cases where the incumbent dies ip lamess, 11iere is no objection to 
a dependant being allowed tocunctiononmterin3 basis, piovtdcd Uic 	 Ii 

' 

	

	dependant fulfils the qualiuicationlrclaxcd,qUalifiCatlOfl applicable foi post 
fallen vacant Iliis may only be rcortc to i , arçangernen y co i 

UP ,, duties is not feasile However, in such cases also such interin appointment 
shotild not'cxcecd one year and every effortshould be made to t'ikc tinal 	 p 
viewwithin that time frame It also needs to be clearly stipulated that 

Hill 
	stich 	 - 

 provisidnal appointment does not entitle the depciidant to a claim for the post - 	
unlss ins/her case for compassioiitc appointnentis approved by the Ciick 

L? lelaxation Committee 
12 The extant piovisioiIS 1)roVIdC for a provisonM appointcL to tic 

t 	
placed on a waiting list for being consiiered foraregularappoifltmCIit altc 

'ir 	 lie/she has completed three years of continuous employment To ivoid pio 	 I 

. 7 . 	 . 	 • lôngation Of such provisional aoiiitmc .ntsapPoVaI of' the ncxtl'Llgl1c  
authority should be taken in respectofall provisional appointments eccediiii,, 

	

I 	:• ' 	 • 
 180and where the period exceeds one year,!eXpSPprQYal pf the Ilcli 0 

v 	•r 	 the Region/Circle as the case may be, would benecessary .Whcre the rcgul'ir 	 - 

incumbent 	m 	mm is not rcstatcd, iediate action must be taken to rCgUl'trl7C tlit 	 Ii 

regularly selected provisional appointee agamst4!,e  sai4,pos'itlioUt iesorting 

zir ' 	
tofresh recruitment 	 t 

t, 	 13 The above instnictiOflS may kindlybeitbrought to;the notice of ll 	 , 
5R1

1-A34, 	?% appointing authorities of GDSs for strict complianceAilY violatioii of the 
,- 

	

	above iistmctioiis shall be viewed sciiously and actionwouldbe rcquiicd to 
, be takeii against officials who 'illow substitute/provisional arrangcniCnlS to 

continue beyond the prescribed linuts in contraentionof the bo c lilsiluc 
VP1 	tions  

14 If any previous instnictionS on the issues of 'substitute and l)JO\ i 
sional appointuicut' ate found cotitiary to these provisions, ithe same ilI 

	

• •; stand supeiseded by the latter. 	 . 	 . 	. 

Fi [ D 0 Posts i r No 1 7 1 I 51200 I GDS dated the 2 1 si Octobcr. 2002 ] 
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Government of 111(1111 

Minittiy of ConirnunicatiOfl;. 

	

Department of Posts . 	 ! ; :.•: 

Warn r 9! 
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No 19- DS 
Datcd March 

	

38/2003-G 	
, 2004 

- 	0. 	 •• 	 •• 	
.:.• 	

.. 	
I 

To 	4.:• 	

•0' 	
• 

410 ................................................................... 

All Heads of Circles, 

••• 	 .. e 	 - 	

,.. 

Sub Substitutes of Gramm Dak 
Sevaks (ODSs)' iaic%oright to seek. ibsotptiofl, 

Judgcment dated 09.6.2003 of Hon'ble High Couif Caleuta, Circuit Bench Port 

Bkuir in W1'CT No. 58/2003 upholdIng the order dated . 104.2003 of iin'ble CAT 

Calcutta in OA No.14/A&N/2003 filed by Shri Saijib Kr tvlonc.lal, 1.x- Gl)S Mail 

Dcbvcicr in Port J3lair 110, regarding 

• Sir,  

I am directed to enclose herewith copies of order dated 10 1 2003 of 1Io'ble 

CAT Calcutta Bench in CA No 14/A&N/2003, and udgemiit dated 09 6 2003 of 

lIon'ble High Court Cakutla, Cinuit Bench Port Blalrin WPT No 58/2003 on the 

	

above said sub jct 	
* I I1 

b 

2 	You are rcqucstcd kindly to bring the same to the noticci of all contellicci in (tic 

Circle for Informalloli and guidance 
C 	

4. 

• 	 .4 	 4 

J • 	 . 	 .•, 	

0• 

03 	The receipt of this letter may be acknowledged. •. 	

0• 

t 

( 
4.,..... 

0 	

• 	 •. 	:' 	

•,.: 

 

End: asstated 

	

• 0 	 •• 0.' 	 ••• 

0. 	 ..
• 	_. 	0 

f 0 r;~, 

Yours faithfully, 

4..-... 	
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0 	 :... •': 	 • 	 . 	 (Afla)ltP1kL1 Hl 1 ) 

Afisistant tDirecto( 646u1111 ((il.)S) 
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1 " 	IMr BKDns 	• 	for (he RcsiioiidCIlt No I 

1 Mr,R S Saroop . lot Liii.. other reSpOflciUitS 	I 
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- 	 . 	. 
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