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Oche/HMoNg. 17 1 162 of 2003

DATE OF DECISION _2.6.2004

. Md.Mukibur Ali

i

.Oj..o.‘.OQli.....‘0.‘0...00l.QGC.O‘.....‘...i.Q‘Q...OAPPLICAIQ'I‘(S)“

.0’_'000.00..0000l000.0.o...clooi.o....‘olool-coooo...OQO.AI)VOCAr.PE FOR TI_E

APPLICANT(S).
e

~VERSUS-
Uhion of India & Ors
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Mr.A,K. Choudhury, AddleC.G.S.C.
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Whether Reporters of loc

al papers may be allowed to see the
Jjudgment 2

To be referred to the Reporter or not>

Whether their Lords
Judgment ?

hips wish to see the fair copy of the
Whether the judgment is to be circulated to the other Benches ?

Judgment delivered_by Hon'ble Member
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH |

Original Application No. 162 of 2003
Vate of Order: Thiis the 2nd June 2004.

HON'BLE MR.K.V.PRAH-LADAN ,ADMINISTRATIVE MEMBER

Md.Makibur Ali

Son of Late Injil Ali

Vill., Solmari

P.0.Belsor

Dist.Nalbari voo oo Applicant

By Advocate Mr,S.Sarma, Miss U,Dbas
-Versus -~

1+ The Union of India
Represented by Secretary to the
Govt. of India,
Ministry of “ommunication
Department of Posts,Dak Bhawan,
New Delhi=-1 '

2. The Chief Post Master General
Department of Posts
Meghdoot Bhawan
Panbazar,Guwahati-~1

3. The Sr.Superintendent of Post offices
Guwahati Division,
Guwahati=-1

cee cee Respondent s

By Advocate Mr.A.K.Choudhury, Addl.C.G.S.C.

Re

SQRD

It

K.V.PRAHLADAN ,MEMBER(A)

The applicant is working under the respondents as
Substitute E.D. Stamp Vendor from 9.10.2001 onwards with
some artificial breaks. This application has been filed
for granting him temporary status/regularisation,He has
prayed for absorption as Group D or Gramin Dak Sevak post.
The apﬁlicant has pointed out to Govt.of India; Department
of posts letter N0,65-24/88~SPB ldated 17.5.1989 regarding
the guidelines issued for the purpose. The applicant has

come under clause (v) of the above guidelines. The

contd/-
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applicant has also referred to the decisions rendered in .
0.A.188/91 dt.27.7.1995 and in 0.A.179/2001 dated 6.2.2002
by which substitute GDS was given temporary status. The
applicant also referred to the Full Bench Judgment decided
by Hyderabad Bench of the Tribunal 1991-94 (VO1;3) 209
(Sakkubai and N-J,Ramulu -Vs~ the Secretgry, Ministry of
Communications etc, and four others) in which part time
labourers who completed 480 days were considered for
temporary status.

2 The respondents contested the case and filed their
written statement. The applicant was engaged only as
substitute of Md.Mainur Ali and never engaged as Group D
Staff.He was engaged for 90 days and after expiry of leave
of regular stamp vendor the applicant was reverted to his
original post of Waterman,Respondents also referred to ..
WeP.CuT. N0.58/2003 decided by Calcutta High Court and
0.A.No,14/A&N/2003 dated i0.3.03 of Calcutta Bench of the
Tribunal in support of their contentions that the

Applicant was not eligible for temporary status.

3. Heard learned counsel of both sides and perused
the judgment referred to by both sides. From the Service
rules for postal ED staff it is not clear as to the eligi-
bility criééria for stamp Vendors for temporary status
and regularisation. The materials produced does not reveal
the total number of days the Applicant worked as Stamp
Vendor or waterman. Therefore, the applicant may file a
representation narrating his grievances. If such represen-
tation is filed, the respondents shall consider the same

for granting him temporary status and regularisation

contd/-3
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keeping in mind the relevant rules and guidelines, if

any, issued by Department of posts on this matter., This

exercise shall be completed within four months from the

date of receipt of this order,

The 0.A. is accordingly disposed of. No order

as to costs.

PG

%:\m
(K.V.PRAHALADAN)
ADMINISTRATIVE MEMBER
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Bri Makibur  Ali

*t 8 88 a8 & &ﬁﬁli(;(:ﬁ”tn
YT 3

idrion af  India & T .

cawnnusrs Respondents,

LEST OF DATES

bry
Subr-Poatmaster {LEE) Bamunimaicdan,
Guwashati.

”~y

@9, 16, PEH1 Change Report.

@718, 2831 Representation preferred iy the

applicant.

P 5 Reminder « to  the representation

clated @7.18. 2082,

A RS Representation preferred by the

applicant for regular absorption asgainst
any vacant Group-D and 6D5 posts.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL -
GUWAHATI BENCH

\

—

(An application under section 19 of the Central
Gdministrative Tribunal Act. 198%)

(J.58.Ng. /é?/

e noexwnannssa OF 20ET

Md. Makiboxg AL
Sorn of Late Injil Ali
Vill~ Solmari
PF.o. Belsor
Dist. Nalbari
seranensssnoannes Ppplicant.

~ AND -

1. The Union of India.
Represented by Secretary to the
Govt., of Indis.
Ministry of Communication
Department of Posts, Dak Bhawan,
Mew Delhi-1 ‘

2. The Chief Post Master General
Department of Posts
Meghdoot Bhawan
Parbrazar, Guwahati-]

S The 8r, SBuperintendent of Post Uffices
Guwahati Division,
Guwahati-~1

sewasanannss Respondents.

PARTICULARE OF THE APPLICATION

1. PARTICULARS OF THE ORDER_AGAINST WHICH THIS APPLICATION

This application is not directed against any

particular order but has been made seeking an  appropriaste

dirgction towards ?he respondents to allow the applicant to
cmn?imue a5 a8 Group-D or Gramin Dak Sewak (GRS and  do
regilarise his service as such in terms of the scheme
miréulateﬁ‘ vide OM issued by Govi. of India, Depariment of
Posl dated 17.85.89 and its subseqguent clarification issued

fram time to time.

i

%éwot_oxci

e lxlon



The applicant declares that the instant
application  has been filed within the limitation period
prescribed under section 21 of the Central Administrative

Tribunal Act.1985,

e JURIGDICTION:

The applicant further declares that the subject
matter of the case is within the Jjurisdiction aof the

Administrative Tribunal.

4. FACTS OF THE CASE: .

4.1, That the zpplicants is & citizen of Indis and as
such  he dis  entitled to 21l the righte, privileges &nd
protection as guaranteed by the Constitution of India  and

laws framed thersunder.

4,2, “That the present applicant got his initial
appointment in a vacant Group-D post on daily wage basis in
the Bamunimzidan Post Office, Buwahati in the year 2881 and
as such he is continuing in the said capacity. The applicant
after completion of his matriculation, registered his name
in  the Employment Exchange and. at the time of his initial
appointment his name was sponsored by Local Employment
swchange.  The applicant fulfills all the reguired
gualification as mentioned in the scheme prepared by the
Department of Posts, for grant of temporary status and

subsequent regularisation,; but inspite of repeated reguests

“the respondent have not yet regularised his aservice. It is

pertinent to mention here thalt the respondents now have

s
£

MWD . My bedt B



deai&ed to fill wup numbers of vacant past in the . Group-D
caﬁegmry and the posts of GDE but  inspite of repeated
request his case has not been taken into cmﬁﬁidera%imn. The
appljcaﬁt preferred number of representations to the
concerned  authority for consideration of his case against
the Group-D as well as GDS posts in terms of the scheme but
same, yielded no result in pmgitivm; 0m4the ather hand in
phase manner the respondents are now fillihg up those posts
by fresh recruitee and therefore, the applicant seebking.. an

appropriate cirection towards the respondents for

1}

consideration of his case, has come before this Hon'bhile

Tribunal.

4,3g That the applicant after completion of H.B.L.C.

examination -in  the year 1996 had to abandon his further

5%uﬁieg cdue to poverty and in search of Job he registered

his name wider the local Employment Exchange. Eventually the

said employment exchange sponsored his name  and the

applicant got initial appointment vide a;der dated 9.14.28d1
as & Oroup-D employee in Bamunimsidan Post Uffic&;

ra typed copy of ﬁha said

appointment order dated 9.16. 2001

and  the charge report are annexed

herewith and marked as Annexure~1 &

2 respectively.

4.4, © That the applicant as stated above and after the
issuance of Annexure~1  appointment order continued to

perform duty as Casuzl Worker to the satisfaction of all
cancern  and with some artificial break his appointment has

been continuing till date.

o
o

MD . Makiden S

N
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That the applicant states that some of the Casual
Workers of FPostal Department claiming regularisation of
their services approached Hon'ble ﬁpex Court and the Hon'ble
Apesx Court was pleased to direct the respondents to prepare
& =cheme on rational .bamia to  accommodate the Casual
Workers. The respondents accordingly prepared a scheme and
circulated the same vide 0OM dated 17.5.8% and 12.4.91. 1In
the said scheme the respondents provide cvertain benefit to

the Casual Workers who worked for a period of 2498 days in @&

YEBT .
An  extract of the said scheme  and
its subsequent clarification is
anmexed herewith and marked Y
Annexure—3,

4.6 That the applicant kept on representing his case

for granting the benefit of temporary status under the
Ann&#urewﬁ scheme but same vielded no result in positive.
The applicant his representation dated 7.1¢.20602 indicated
the Fact that he has completed the reguisite pumber  of
working days in a particular year and as such he is entitled
to get the benefit of the arheme but same is yelt io  be
disposed of. Thé aforesaid repreﬁeﬁtation was followed by
ancther representation dated sg 7L ReHR wherein he reminded

the authority to take apprmpriate'actimm but none of his

representations have heen given abtention by the

respondents.
!

t

Copies of the representations dated

7. 16,2068 and nE 7 L2802 are anngxed

n e

: - 8
herewith and marked as Annexure 4 %

5 respecbively.

D, Makibon WU
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4;?; That the applicant begs #m state that in the year
ZUR%  number of posts have been sanctioned by the concerned
M?n?%try under  Group-D establishment of the respondents.
Qﬁaﬂt from that after modification of the r@mruitmen% rule
of ;Extra Departmental Agﬁnté to Sramin Dak  Sewak various
veacancies have opccurred under the respondents and most  of
thew are yet to he filled up. However, the respondent have

initiated process for filling up those vacancies by fresh

K

\

rée%uitaﬂ without considering the cases of the Casual
Néwkera including the applicant. The applicant having come
to { know  about  the aforesald development preferred & ~
repgeﬁenﬁmtimn dated 3.2.20083 offering his candidature for
ﬁhe; said post of Group-D or GDS but nothing hga been
communicated to him til) date. Situated thus he applicant
haa come under the protective hands of this Hon'ble Tribunal
ﬁéeﬁing gn appropriate direction ftowsrds the respondents
ﬁbréﬁunﬁideﬂatimﬂ af his case for grant of temporary status
Lincer the scheme arch to regularise | hig éervia@g

alternatively fo consider his candidature for GDS poasts

pregently lying vaecant under the respondents.

& copy of the representation dated

is annexed as Annexure—é.
4.8, That this application has been filed bhonafide and

secure ends of justice.

59.5HQUNﬁ8 FOR RELIEF WITH LEGAL PROVISION:

{-
Sl For  that the respondents have acted conkrary to
the settled provision of law  and as  such  their  such

i . . ; .
sotion/inaction are liable to be set aside and guashed.

!

w

; '

Mb. Mukidat S f



G0, For that the applicant who worked in  Group-D
capacity for & Tairly long period fulfills required

qualificatiun for granf af temporary status and  subsequent
reguiariﬁatimn and  as such appropriaste direction need be
_i%ﬁ@ed o the respondents to extend all the benefit of the
ﬁmmgxmremﬁ scheme and its subsequent clarifications issued

from time to time.

S For . that the respondents have discriminated the
applicant in  the matter of employment and A% sich

appropriate direction need be issued towards the respondents
te  consider the case of the applicant as a departmental

candidate for the said vacant post.

AR Far that the respondents have acted contrary te
the wsettled preposition of law in not disposing of oy
representation within a stipulated time frame and  such
appropriate direction need be issue for disposal of his

representation and to consider his case for regularisation,

ﬁ,ﬁ« For that in any view of the mabtter the impugned
actimn of the respondents are not sustainable in the eye of
law and liable to be set aside and guashed.

The applicant craves leave of the Hon'ile Tribunal
to asdvance more grounds both legal as well as  factual at

the time of hearing of the case.

WD Malhen '



ﬁ,EETﬁILE QF REMEDIES EXMAUSTED:

That the applicant declares that he has exhausted
all the remedies available to them and there is ate)
alternative remedy available to Mim.

7. MATTERS NOT PREVIOUSLY FILED OR_PENDING IN _ANY OTHER

e A

'QXJLEQIg
The applicant further declares that he has  not
fil?d previously any applimatioﬁi writ petition or suit
regarding the grievances in  respect of whimh this
app&icatimn is made before any other court or any other
Beroh wf‘th@ Tribunal or any other autﬁarity nor any such

appgicatian y Writ petition or suit is pending before any of

them.

8. ﬁﬁLIEF BOUGHT FOR s

| Under the facts and circumstances stabed ahove,
the? applicant most respectfully prayed that the instant
application be admitted records be callied for and after
hearing the parties on the cause or causes that may be shown
and:mn perusal of records, be grant the tollowing reliefs to

the applicant:-

8.1 Tor direct the Respondents to extend the hemefit of
i

the scheme for grant of temporary status and regularisation

to lthe applicant and not to discharge him from his present

@mpsmym@nt"

8.2 To direct the respondents to consider his case for
r@ggiar absarption in  any group~D vacancy or GDS posts

presently lying vacant by disposing of his representations.
.l!

1, £
1

!
C YWD . Med<ihorr B

i



E;Eu Cost of the application,
8.4, Any other relief/reliefs to which the applicant is

entitled to under the facts and circumstances of the case

1aﬁm deemed fit and proper.

9. INTERIM ORDER PRAYED FOR:

Pending dispossl of this application the applicant

prays  for an interim order directing the respondents to

allow him to continue as daily rated Mazdoor in  any Post

ffice under the Respondent No.?2.

F .
-1’.: A% R BN RN B S ER B8R M D AN NN ER N DS E KSR R EC KN N KNS RN KK S

11. PARTICILARE OF THE TI.P.0O.:

t. eo.ve. o By (BZTOL
2. Date : l\:ﬁ\B% ‘

Fe Payable at i Guwahati.

12, LIST OF ENCLOSURES:

fe stated in the Indewx.

D Makike b4



- ’ VERIFICATION
&I I, 8ri Makibewr Ali, aged about 27 years, 5/0 Late
imiii Ali, Vill-Bolmari, P.0Q. Relsor, Dist.-Nalbari, do

%ad@by splemnly affirm aﬁd verify that the statements made

fm Lp&wagraﬁh«s A ,%f’;yh',\, J\r\\?-ul‘.l‘ l;(./ 9\\,@.) )T ﬁ-tﬁ _LL are

i

true to my knowl edge &l those made ir
: ) \ ) N .
parvagraphs ugtiby,.hnfcjgi;gfh.%ﬁr@ also true to my legsal

advice an d the rest are my humble submission bhefore the

HMor‘ble  Tribumal. I have not suppressed any material facts
of the case. .

i

AGrnd I sign on this  the Verification on  this

' Q.
%hé.ru3 day of NAM*B of 2EE3E.

Bignature.

| ML Makban A
¢i <5\%0\mxlx*x1._

9
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ANNEXURE

]
y—

DEPARTMENT OF POSTS
SUBE POBT MABTER {(LBGE)
BOAMUNIHATDAN
GLIWAHAT I

No. BI/Makibur ALL/Z26881 Dated, Guwahati the 9th OC7T/z2d¢l

Mo Makiber Ali, ED. Stamp Vendor Famunimaidan is  hereby
ordar  to work as Group-D at Ramunimaidan P.0O. for a8 period
of Réininty) days w.e.f. 18.14.28081 on purely temporary
basis. He is to produce a suitable nominee in his place with
his full responsibility.

CThe arrangement is purely on temporary and he may
be terminated alb any time withoult assigning any resson.

HUE POST MASTER (LEG)

BAMUNTMAIDAN
GLIWAHATY
. to
i« The Sr. Bupdt. of P.O.s Guwahati Divn., (uwahati~l

for information
The arrangement may kindly be approved.

2. The Senior Post Master, Guwahati, G.P.0.
S The Ufficial Concerned

4. PAF

3. asn

SUE POST MASTER (L&G)
BAMUNIMAIDAON
GUWAHATT

11
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S CA-
=726 . SWAMY'S —ESTABLISHMENT AND ADMINISTRATION

(including broken periods -of service) during each of the two years of
service referred to above. -

[G.I.,M.F., O.M. No. F: 8 (2)-Estt. (Spl) 60, dated the 24th January, 1961; M.H.A_,
O.M. No. 6/52/60-Estt (A), dated the 16th February, 1961 ; No. 16/10/66-Estt. (D), dated
thé 2nd December, 1966; No. 14/1/68-Esu. (C). dated the 12th February, 1969 and DP. &
A.R., O.M. No. 490)4{19/84-&11. (C), dated the 26th October, 1984. }

/ Regularization’ of service of casual workers, pot recruited through
- Employment Exchange before 7-5-1985, in Group ‘D’ posts

3.1. The services of casual workers may be regularized in Group ‘D’
posts in various Ministries/Departments, etc., subject to certain condi-
tions, in terms of the general instructions issued by this Department. One
of these conditions is that the casual workers concerned should have been
recruited through the employment exchange. Sponsorship by the employ-
ment exchange being a basic and essential condition for recruitment under
the Government, it has repeatedly been brought to the notice of the various
administrative authorities that recruitment of casual workers should ajways
be made through the employment exchange. 1t has, however, come to the
potice of this Department that in certain cases these instructions were con-
travened and casual workers were recruited otherwise than through the
employment exchange. Though these persons may have been continuing
as casual workers for a number of years, they are not eligible for regular
appointment and their services may be terminated any time. Having regard
to the fact that casual workers belong to the weaker section of the society
and termination of their services will cause undue hardship to them, it
has been decided, as a one time measure, in consultation with the Director-
General, Employment and Training, that casual workers recruited before
the issue of these instructions may be considered for regular appointmeént
to Group ‘D’ posts, in terms of the general instructions, even if they were
recruited otherwise than through the employment exchange, provided they
are eligible for regular appointment in all other respects.

3.2. It is once again reiterated that no appointment of casual workers
should be made in future otherwise than through the employment ex-
changes. If any deviartion in this regard is commitied, responsibility should
be fixed and appropriate departmental action taken against the official
concerned. o

[G.l., D.P. & T., O.M. No. 49014/18/84-Est. (C), dated the 7th May, 1985. ]

4. Ban on engag_émem of casual workers for duties of Group ‘C’ posts

There is a complete ban on engagement of casual workers for per-
forming duties of Group ‘C’ posts and hence no appointmen: of casual
workers should be made in future for performing duties of Group ‘C’
posts. If any deviation in this regard is committed, the adminisirative
officer in charge in the rank of Joint Secretary or equivalent will be held
responsible for the same. )

[G.1., M.F., O.M. No. 490&4/16/89-55(. (C), daied the 26th February, 1990. ]

pheste"
it 5

. ANNEXVURE —

217 ) ) © CASUAL LABOUR :

5. Payment of wages t0 unskilied casual workers in Archaeological Survey

of India _

It has been decided that the unskilled casual worker gvhosgdn;txtx}ré

of work is the same as that of thefregula:kegxfp;oi\;aﬁr;n:)a a; ?ﬁin al the

te of 1730 of Rs. 750 plus DA for WO

?:om 7.6.1988. The guidelines issued bY the Department gef gefﬁggniita;‘nai
Training should be strictly observed. On a reference ma ,

been clarified as under— f o

daily wages on regular nature of wor shou

@ Egte l?: resr?gnasgoeg_ 12:11 Zase gcasual work:{s}?ave bein enggietdut‘c;

i ature, they shall have to be paic at 1%

mrl:ftﬁrsx %inr:-‘%&aé :)‘f pay plus DA for work of 8 hours a day.

(i) The casual workers are required o be paid for the day on
which they actually perform duues. e e will

i ker is called for duty on 2 holiday, he i

@ {\fai?tgabs: ;lal";éofr o: 1;hat day. In case this holiday happens 10
be paid holiday for the casual worker that he will have to be
allowed additional wages for the duty for that holiday.

ice ¢ i his weekly off
4 tice 6f engaging 2 casual worker on eekl '
®) E}e s?lr:\flé be'avoiged. The questicn olfl allpmrtx_g p?:ll:y\; ie:e]i
v in the offices following I1ve ‘

off to casual wor e o deration of the Department of Per-

work pattern is under consi
sonnel and Training.

As for revision of rates in respect of skilled labour ‘1; gonc(;:dn;;c(l),r:lt;e
matter is being examined separately and the orders will beissu < 15_“.‘
G.1., Archaeological Survey of India, O.M. No. 27-1/86-Admn. 111, dated the Y

December, 1988.

>

IN THE DEPARTMENT OF POSTS | )

'y i i .—1It is hereby clanifi

-t and Full-time Casual Labourers.- y clz >
that 1a.ll l:i?;l}y l\:ln:gers working in Post Offices or In RMS %ff\pe; c:‘r0 :‘x;
Administrative Offices or PSDS/MMS‘dmgfef" c?;ifl?::;er e;»;%lr:f r; ons

door, casual labourer, contingent paid statl, v wager, 3
(riln:zzd(?c?ri outsider) are todb;, trea_ted.ag %afsx:élt lﬁazgt{]ﬁ.s’rhours aseal
‘are engaged for a perno

‘ lsit:)(:llllcriell;i g:s?:ribed asg fxglll-time casual labourers. Those casual labourers

i hours a day should be descnbed
oA t_:ngaged for a perie? afﬁs ottk;lg %\esci’;nations should be disconty-

as part-uume casual labourers.
id not be designated casual

nued.
i a0ed against absentees shoul 1 b . L
S aTpOs ¢ ecruitment to Group D’ posts, substitutes:

labourer. For purposes ofr D o hable. That
should be considered only when casual labourers ar o e S ders. o

i i i i iority, but will be a
is, substitutes will rank last 10 priority, ve
other words, the following priority should be observed:
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() NTC Group ‘D’ officials.

(i) EDAs of the same Division.

(iify Casual labourers (full-time or pari-time. For purpose of com-
putation of eligible service, half of the service rendered as a
part-time casual labourer should be taken into account. That{
is, if a part-time casual labourer has served for 480 days in
a period of 2 years he will be treated, for purposes of recruit-
ment, to have completed one year of service as full-time casual
labourer).

(iv) EDAs of other divisions in the same Region.

) Substitutes {(not working in Metropolitan cities). »

(vi) Direct recruits through employment exchanges.

NOTE.— Substitutes working in Metropolitan Cities will, however,
rank d6ove No. (i) in the list.
[G1., Dept. of Posts, Lr. No. 65-24/88-SPB. 1, dated the 17th May, 1989. }

3. Casual Labourers (Grant of Temporary Status-and Regulariza-
tion) Scheme.—}n compliance with-the directions of the Hon’ble Supreme
Court a scheme was drawn up by this Deparument in consuitation with
the Ministries of Law, Finance and Personnel and the President has been
pleased to approve the said scheme. The scheme is as follows:—

1. “Temporary Status’ would be conferred on the casual labourers
in employment as on 29-1 1-1989 and who continue to be currently emp-
loyed and have rendered continuous service of at least one year; during
the year they must have been engaged for a period of 240 days (206 days
in the case of offices observing five days week).

2. Such casual workers engaged for full working hours, viz., 8 hours
including ¥4 hour’s lunch time will be paid at daily rates on the basis of
the minimum of the pay-scale for a regular Group ‘D’ official including

‘DA, HRA and CCA.

3. Benefit of increment at the same rate as applicable 1o a Group
‘D’ employee would be taken into account for calculating per month rate
wages, after completion of one year of service from the date of confer-
ment of Temporary Status. Such increment will be taken into account after
every one year of service subject to performance of duty for at least 240
days (206 days in establishments observing five days week) in the year.

- 4. Leave entitlement will be one day for every 10 days’ of work.

" Casual leave or any other kind of leave, except maternity leave, will not

_be admissible. No encashment of leave is permissible on termination of
services for any reason Or on the casual labourers quitting service.

- 5. Maternity leave to lady full time casual labourers will be allowed
as admissible to regular Group ‘D’ emplogg&&eg

s Wﬁ

é‘;ﬁ%u*
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6. 50% of the service rendered under Temporary Status~would te

" counted for the purpose of retirement benefits after regularization as @

regular Group ‘D’ official.

7. Conferment of Temporary Status does not automatically i ]
that the casual labourers would be appointed as a regular Grgu?‘%}:
employees within any fixed time frame. Appointment to Group ‘D’ vacars-
cies will continue to be done as per the extant recruitment ruies which
stipulate preference to eligible ED employees. '

8. After rendering three years’ continuous service after
of temporary status, the casual labourers would be treated :?rggﬁfﬁ
temporary Group ‘D’ employees for the purpose of contribution to General
Provident Fund. They would also further be eligible for the grant of
Festival Advance/Flood Advance on the same conditions as are applicable
to temporary Group ‘D’ employees, provided they furnish iwo sureties
from permanent Government servants of this Department.

9. Their entitlement to Productivity-Li i 1
ttle y-Linked Bonus will cont
be at the rate applicable to casual labourers. ntinue to

10. Temporary status does not debar dispensing wi 1
ith th O
a casual labourer after following the due prgzedurgé. € service of

11. If a labourer with temporary staius commi i '
; I ts 2 misconduct and

the same is proved in an enquiry after giving hi 5

nity, his services will be dispensed withtg] g him reasonable opportt-

12. Casual labourers may be regularized in units oth CTUity
) ] 0 er than ‘
units also, subject to availability of vacancies. re ne

13. For purpose of appointment as a re ‘D i
; gular Group ‘D’ official, the
casual labourers will be allowed age relaxation to the ex i
te
rendered by them as casual labourers. extent of service

14. The casual labourers can be deployed ithi i
[ sual labo yed anywhere withi tio
ment unit/territorial circle on the basis of availability of v?o{rl;(e. reer

15. The engagement of the casual labourers will conti 153
rates of pay on need basis. ) ontinue to be on &2l

16. The conferment of temporary s i i 1
] v status has no relation 1o availability
of sanctioned regular Group ‘D’ posis. )

17. No recruitment from open market' for Group ‘D"

| 1 r p ‘D’ posts except comx-
passionate appointments will be done till casual labourers with the rre)qaisite
qualification are available 1o fill up the posts in question. '

t

Further action may be takenin regard 10 the casual 1 :
~ Fur ] labourers by eack
Il:/;“ri; [as p?rF }he abovg-saxd scheme. This issues with the appro;'a! ol

inistry of Finance and concurrence of integrated Fina j ir Dy
No. 1282-FA/91, dated 10-4-1991. - inance, vide their D-

{ G.1.. Dept. of Posts. Lt. No. 45-95/87-SPB. 1. dated the 12th April, 1991. |
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Clarification (1) —Further to Letsr 5o, 45.95/87-5PB-1, dased 2. Suchcasua) ‘amwe;flgla*gfejﬁl‘°x?f paid feave and when (Y
12-4-1991 (Order 2 above)s it 1S hereby clarified that ‘he scheme is effec- require, provided 1€ave is available at the! :
tive from 29-1 1-1989 and hence the eligible casual labourers may be con- g arrangem d be made on such occasions,
ferred tenporary ?tamszzgzd thg benefits indicated in the above-said cir- \\ sinc: e nzggi‘:x?::\%\::fe fresh %:suz‘:t?ag;?::‘ers is not permissib\e.
cular with effect from 11-1989. : . )
e . . ferred with temposary satus.are to be paid
5. Eligibility for weekly off 10 casual labourers continue to remain 4. cas_ua\_\apourers con 3
the same a%l before, ViZ-» after 6 days of continuous work, they will be OoTA at (he exisung OTA rates for casuai_\abourers. if they are engag!
entitled to one weekly off. They will also be entitled for-3 paid National ‘ for extra hours. i Octobe 92,1
Holidays- o . : { G.1.. Dept- of Posts, LT- No..45-26/92-SPB- 1, dated the th Octobet. 2775
3. Leave salary to the casual labourers with temporary status will be - Clari ification @.—!- Thie service book of the caspal'\abqurers con-
paid at the rate of daily wages being paid 10 the casual labourers coO8- : ferred with tem orary. status is rqu'u'ed‘ to be mamtamed as in the cas®
cerned. . _ of temporary Government employees- )
4. Casual labourers who work in offices observing 5 daysa week are 5. Temporary status casual labourers are entitled to increment oft
not entided to Pald Off on Satu\'day on Sunday. in other WordS, the Weekly par W\‘.h he depaﬂmemal Ofﬁcials onc mpleﬁon of one. year of engage_

aid off after 6 connuous working days is permlssible only to those Casual
workers who work at the raté of 8 hours perf day in establishments having
& days @ week.

1 3 ’ E for
ment for 240 days, 1.8 the increment would be taken 1nto account
calculation of wages with effect from 1-11-1990, for the casual labourers
conferred with temporary status on 29-&1-1989, if they have complet

s. The Scheme is also applicable to casual workers i the civil wing one year of service at least 240 days-
of this Department. it is not, however, applicable (o any person working

on casual basis ‘- Group ‘C’ postss

3. The services of temporary status casual labourers ¢ai be dispens-
ed with in case of misconduct after giving due opportumty on the lnes
| 6. Vacandes of Casual labourers caused by their absorption in Group of those available 0 regular employees-

‘ <P’ posts are not to be filled by recruiting fresh casual labourers. In other

. . g v t to by the
words, engagement of fresh casual labourers 1S not permissible 28 already 4. Abanon _employment of casual 12bOUreTs had been pUL 10 7

reiterated time and agan. Government prior t0 29-11-\989. “Therefore, there should 1_10;. blf any as:rs
{ G.1.. Dept- of Posts, Lr. No- 45-37/91-SPB. 1 dated the Sth Jun€ 1991. ) labourer employed after 29-_11-1989.. if there ar€ any,atheu hl'l hpah[UCl:ere
‘ ‘ o ) may be fumished along with the circumstances under whic they
Clarificationt (2).-—Attemion is invited tO the Department of Per. & taken and under whose orders.

Trg., OM, dated 7-6-1988, as per which quagement of fresh full time

. 5. Employment of substitutes against the leave yacancy or paid weekly
r at

casual labourers s not permissibie- In the said OM, it has also been made i cmissible-

clear that where the work of more than one type is to be performed off days of tem us casual labouret is not perm!

throughout the year but _each type of work does not justify 3 separate 6 Casual |abourers engaged nP&T dispensaries \yhere the full
regular employee, 2 mum-funcuonal post could be created for handling work‘(n ¢ hours are less <han 8 hours daily are not cligible for (emporary

these items with the concurrence of Minstry of Finangce. The possib'\l‘uy
of creation of mulli-functioual posts in offices for discharging the items
of work each of which does not justify @ full-time post may be explored {,G:.\., Dept. of Post ‘
in the first instance. In cas¢€ this is not found possible O entrust, part- 1. —For (he purpose of para. 3 above, the following procedure

g;r:z dcqls-\gﬂ h;;ds méy be engaged as per the outlines contained 10 OM, would be f flowed i —

© status-
s, Lr. No. 45-56/92, dated the st March. 1993. 1

does not debar dispensing with the service of a

\s [t is once again ceiterated that the decision regarding engagement of Temporary status |
" - . . . owing the due procedure-
e fresh part-uime casual hands should be taken with care and at 2 fairly high casual 1abouret after foll & p-
level so that the provisions of OM, dated 7.6-1988, are not diluted. if a labourer ith mporary status commits 2 misconduct apd the
{G.1.. Dept- of Posts, L. No- 45-111790-SPB. i, dated (he 13th Januarys 1992. 1 © same s proved inan enquity after giving him reasonable opﬁcﬂur_\gj, his

services will be dispensed with.

Clarificationt 3).—!- Casual labourers conferyed with temporary v LG.1. Dept ¢ posts. L- No. 45-56/92. daced Nil, Juse. 1993. )

status can accumnulate leave up o 2 maximum limit os 240 days.

pftest
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3 Regularizstion of part-time Casual Labourers as full-time.—1f

" part time casual labourers 3ar¢ working for five hours of more, it may be

- djustment Of com-
i her they can be made full-time by rea
;):zgggte‘%;v c{‘:ttis. Hovzever, there should be no engagement of fresh casual

1S.
labo[“c‘;e[ Dept. of posts, Lr. No- 45-14/92-SPB. 1, dated the 16th September, 1992. 1

be
' i ailed b temporary status casual labourers
4. Endiled leave ot { weikly-off.-—-As per the temporary st%u;
asual ferred with temporary status are entitie
heme, £ 5 e e conten days of work. Therefore, this leave

is to be treated as day of work for purposes of grant of weekly of f. Hence

they may pe granted 3 weekly off after six days of continuous work includ-

yan : ?
ing leave if any, taken in between as Per the above-said enmlemex:t.
¢ {G1 ’Dept of Posts, No. 45-14/92-SPB. 1, dated the 16th Septcmber._ 1992. 1

i three years service
5 to casual Jabourers on completion of v
in t :n g:::yﬁstfa 0s.'——In their judgment, djated 29-11-1989, the Hon bles
lS“uperex‘r)u: Court have held that after render;)ng three gael?rgecﬁ :;x;gr;\:%‘;r
i ith temp tus, the casual labourers s
Se?vkzcteerz“g;ary o;ary SEa + employees of the Depargm;nt of Posts %nq
\\:rlc‘»uld threby be entitled tO such benefits as are admissible to Group

employees oo regular basis-
i i id directi f the Hon’ble
ance with the above-said directive © ] >
St zﬁér&ﬁ Elilas been decided that the casual Jabourers of this g?pairk:e
n‘xl:r:f conferred with temporary status as per the scheme circulated 1
i 5/

above-said crcular No. 45-9 g7-SPB. 1 dated 12-4-1991, be treated at

ar with temporary Group ‘D’ employees with effect from the date they

three ice i d temporary status
s of service In the newly acquired © y
c;zrr;giet&e abovyee-?aid scheme. From that date they will be entitled to

penefits admissibie 10 temporary Group ‘D’ employees such as—

(1) Al kinds of leave admissible to temporary efnployeess
) Holidays as admissible 10 regular employees;

ti e of pension and terminal
Couniin of service for the purpos :
® benefits gas in the case of temporary employees at?pomtecivzr;
regular basis for those lemporarly emé)rloyegsarv; oof ié;:v igce n
te three ye€
emporary status and who comp et 2
ELhat‘:‘s’catus while granting them pension and retirement benefits

after their regularization; _ .
4) Cemrél Government Employees’ Insurance Sch:eme,
&) General Provident Fund;
©) Medical Aid; .
(N Leave Travel Concession; . .
(8) All advances admissible t0 temporary Group ‘D employees;

(9) Bonus.

e
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_ 1§L~m |

CASUAL LABOUR

3. Further action may be taken accordingly and proper service record
of such employees may also be maimained.

[ G.., Dept. of Posts, Lr. No. 66-9/91-SPB. 1, dated the 36k November, 1992. ]

6. Superannuation age for temporary status Casual Labourers.—
The services of @ temporary status Casual Labourer may be dispensed with
after giving notice that he/she attained 60 years of age and since the retire-
ment age is 60 years for regular Group ‘D’ employess, he/she cannot be
retained further. One month’s notice May be given before dispensing with
the services of a casual labourer.

{ G.L, Dept. of Posts, No. 45.48/92-SPB. 1, dated the 23rd February, 1993. ]

IN THE DEPARTMENT OF TELECOMMUNICATIONS

1. Regularization of Casual Labourers of Department of Telecom
and conferment of temporary status.—1. A scheme for conferring tem-
porary status on casual labourers who are currently employed and have
rendered a continuous service of at least one year has been approved by

the Telecom Comimission. Details of the Scheme are furnished in the
Annexure. :

2. lmmediate action may be taken (0 confer temporary status on all
eligible casual labourers in accordance with the above Scheme.

3.1. Instructions were issued to stop fresh recruitment and employ-
ment of casual labourers for any type of work in Telecom Circles/Districts.
Casual labourers could be engaged after 30-3-1985, in Projects and Elec-
trification Circles only for specific works and on completion of the work
the casual labourers sO engaged were required to be retrenched. Accord-
ing to the instructions subsequently issued, fresh recruitment of casual
labourers cven for specific works for specific periods in Projects and Elec-
trification Circles aiso should not be resorted to.

3.2. In view of the above instructions normaily no casual labourers
engaged after 30-3-1985, would be available {for consideration for confer-
ring temporary status. In the unlikely event of there being any Cases of
casual labourers engaged after 30-3-1985, requiring consideration for con-
ferment of temporary status, such cases should be referred to the Telecom
Commission with relevant details and particulars regarding the action taken
against the officer under whose authorizadon/approval the irregular
engagement/ pon-retrenchment. was resorted 0.

3.3. No casual labourer who has been recruited after 30-3-1985,

should be granted temporary status without speciﬁcapproval from this
office.

4. The Scheme furnished in the Annexure has the concurrence of

Member (Finance) of the Telecom Commission, vide No. SMF/78/89.
dated 27-9-1989.

{ G.1., Dept. of Telecom. Circular No. 269-10/89-STN, dated (he Tth November, 1989. |
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To, | ' | L Date: 7.10;2002 '
The Chief Post Master General : S

Assam Circle, Meghdoot Bhawan
Guwahati-1 o

Sub:-  Regularization of my se'(vice in Group-D post under scheme.

With due réapect I beg to state that | got my appoint from the Employmerit Exchange as

Sroup-D Worker from 9/10/2001. With some break.and | am continuing.in my service . L

Sir, as per the scheme my service s required to be converted Temporary Siatus Mazdor
and by 2003 oy service Is required to be roguhrised, but ti§ dated | have not been made
Temporary Status Mazdoor. ' ' e

Sir, | once again request you to consider my case and fo appoint me as Témﬁérary ,
Status Mazdoor with Group-D pay Scale. : L -

" 'Voiis"s'Faithquy L “‘:"‘
O Wd.Makbe
- S0 Late njit A -
P.0{ Belsor
Dist| Natari

Copyto:- B :
(i) SSPOs, Guwahati-1

mtesﬁa ‘

\
aivos®



T ", ,
Toe Chief Post Master General

Assam Circle, Maghdoot Bhaan

Gurvahati-1

Date:- 20/12/2002

Sub:- Reminder to iny representation dated 1/10/2002.

Siy,

With due raapect | heg 1o state that | have already submitted ‘a represertation ior
Temporary Status and regularisation but | have not received any information from the' Post
Master and SSPOs, Guriahatl.

Sir, kindly consider my case for regularigation and Temporary Status immediately,

/

Copy ta:- ‘
() SSPOs, Guwahati-1

Your's Faithfully

Md. Makibarti "
Sio Late Injit AE

P.O. _B‘O!MW

Dist. Natari
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Te, :

Tiiee Chinf Post Master General

Assam Cirede, Meghdaut Bhavsan

GinahatiA :

Lo

— \e -

; Date: 3.02.2003 -

i

Sub-  Reguiarise absomplion against vacant Gréup{).aﬂd GDS Pasts.

Sic,

isgrad,

Sir, L am an emérien(_:ed Group-D smployee and departmental candiéﬂaie and g‘:r@fe:r‘iqnce
may be given to me. | oy be allevid 1o place my biodaia | amy be atiowed to appear in the

intervievs,

Sir, | hope that } may be given a chance to appear in the interview heﬁl'shoﬂly.

Copy to:-

O T S R e

Vilith due respect | beg o 5t ‘
vacant posts under Graup-D and GLU Posts are geailable an

(i) 6SPO, Guvahiali-1. .

1

s
i

Your's F:a’nhfnk{

Mp. rvwaboazvéw

Md. Maiib - AR
Sio Late Injil A
P.O. Belsor

Dist. Nabari

)

I

ate that at present in Guwabiali Division there ars iﬁa»ﬁml
d various ad\:eméemcmaha_whéen

z
i

ANNEXURE -6
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IN THE CERTRAYGADHLEICTRATIVE [TRIBUNAL —=
. G Ulj 71] 1 ed I I L”‘ .;g}t}qifw:‘nuwﬁ e %

In the matter of -
' C.A., No.162 of 2003
% : Chri id, fakibar v.. Applicant

afis areliers, TR

TR WA, T - 781001

Sr. Supdt. of Post Offices
Guwahati Div., Guwahati=781001

-Vareus=-
gnion of India & othors
... Respondents

WRITTEN STATENSNT FOR ARG O LTHALF CF
RESFOIDTITS MGR.1,2 & 3.

. I, Sewre Koernar 395 “r. Superintancent of Post
Offdces, Guwahati Divirion, Guwahsti, do harasby golemnly affirm
and cay as €follous -

Te That I am the Sr. Superintendent of Post NRffices,
Luwahati Rivieion, Cuwahati and as such fully acquainted with
the facte and circumstances of the case. I have gone through
é copy of the application and have underctood the contents
thereof, Cave and except whatevar ic epecifically admitited in
W this written statement the other contentions anc statement
may be deemed to hrve been deniec. I suthorised to file the
written statement on behalf of all the respondents,

2. That the raespondents beg to place the brief history of
the case as follows ;-

The applicant is a part time contingent staff working
as Watcrman of Bamunimaidan, %0 since 20071,

in the year 2001 a -ost of Group D felt vacant at
Bamunimaidan 4,0, A& it was unmanageable, the work of Gromp ™!
SR Ramunimaidan temporarily engaged Md, iainur Ali the regular
ED stamp Vendor of Bamuniwaidan S0 to officiate as Group N for
@ period of 90 days with effect from 10~10-2001, At that time
#d, FMainur Ali provided the applicant to work as his subetitute

for the post of D stamp vandor far that period,

Hence the aoplicant was provided to work as substitute
by ilainwr Ali ED stamp vendor for that period and aftar expiry of
stich period he has beszn wor<ing ac Waterman at Bamunimeidan §.0.

i.e. in his original post.

3
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3. That with regard to tha statements made in paragraph
1 of the application,the respondents beg to state that tha
applicant ie a contingent part tire waterman and. the applicant
works for an hour daily., That the applicant dooe not come under
the echeme circulated by Govt, of India, Department of Posts
dated 17-5-1989, 1t ic pertinent, to mention here that the

applicaht‘has naver worked as Group D,

4. That the respondents have no comments to the ctatements

made in paragragh 2, 3 and 4.1 of the applicatiaon,

&, That with regard to the statements made in paragraph
4,2 of the application,the respondants beg to ctate that the
applicant hat been engaged as Contingent part time waterman for
an hour deily at Bamunimaidan $0. The applicant was nsver
appointed in & veacant Group O poet on daily wage basis. "o it
is found that the applicant furnished falee statement in this

ragard,

It is pertinent to mention here that the Dapartment has
its own recruitment proceedings either through Employment
Exchange or promoticn basis,

6. That with regard to the statements made in paragraph 4.3
of the application,the respondents beg to etate that the applicant
has made a false statement in this para. The respondent ordered
Mr. flaingr Ali ED stamp Vendor Bamunimaidan to work as Group D
for a period of 90 days w,e,f, 10-10-2001 on purely temporary
basis. He has also besn ordered to produce a suitable substitute
in his place with his full responsibility vide memo No. B1/Mainur

- Ali/2001, dtd,09~-10-2001,

It is pertinent to mention here that the respondent did
not ask FE;/any candidate from the Employment Exchange and so
there is no goestion of Sponsoring the name of the apnlicant for
the post and the applicant was naver appointed as Group O at
Bamunimaidan Post Of’lce. '

A copy of the order dated 09-10-2001 is finnexed here to
and marked as ANNEXURE-1.

7. That with regard to the statements mace in peragraph 4.4
of the application,the respondents beg to state that the applicant
was provided by regular stamp vendor bamunimaidan to work as his
substltuta for 80 days and aftasr expiry of leave of the regular
stamp vendor the applicant reverted to his original post i,s,

Waterman, .
Contd,p/2=

R
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It is pertinent to mention here that the applicant

stated in para 4.3 bhat he was appointed as Group 0 and in 4.4
he statad that he pérformed duty as casual worker,

It is also pertinent to know by the applicant that
there are vast. difference btetween group D, casual worker and
contingent Part time worker. Co at first the applicant, has to
confirm himself that in uhich post he was appointed. In this

regard proof is soughsd for,

8, That with regard to the statements made in paragraph
4,5 of the application,the respondents beg to state that the
respondent contingent psrt time worker and does not cover uncer

‘the scheme as ths applicant annexed in Annexure-3,

9._ That with regard to the statemente made in paragraph
4.6 of the applicatiogthe respondents beg to state that as it

is mentioned in para 4,5 that the applicant is & contingent part
time worker, sc the applicantdees not cover under the scheme
and the question doee not arise to consider any representation
of the applicant in this ragard,

It is pertinent to mention here that the respondent
did not receive any representation from the applicant,

10, - That with regard to the statements made in paragranh
4.7 of the spplication,the respondents beg to state that as it
mentiored in the foregoing para that the applicant ie not a
casual worker so he will not get any benefit of this echems
for the regular appointment.

11, That the respondents have no commente to thé~statements
made in paragraph 4.8 of the application, :

12, That with regard to the statemente made in paragraph

5-5.5 of the aprlication,the resnondents beg to state that

not admitted that in view of the submiseion made above that
prayer for relief by the applicantis unfounded and is liable
to be dismisced,

12, That the respondents have no commente to the statements
made in paragraph 6 and 7 of the application,

14, That with regarc to the statements matie in paragraph

B-S 4 of the application, the respondents beg to state that not

adw1tted that what have besn commented in para 5-5.5 and on

Contd, .p/4~
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the face of the fact submitted above the applicant is not

entitled to any relief sgught for,

15 That with regard to the statements made in paragraph 9
of the application,the respondents beg to state that not admitted
since the applicant is continuing as contingent part time
waterman at Bamu?imaidan 30, ths question of directing him to
continue at daily rated casual Tlazdoor does not arise.

16, That the respondents have no comments to the ctatements

made in paragraph 10, 11, 12 of the application.

17, That the applicant is not entitled to any relief sought
for in tbe applicabion and the same is lizble to be dismissed
wibh cosﬁs,

VERIFICATION

i, F;o;n mthmLL NP r. Superintandent of Post
Offices, Guwahati Diviscion, Guwahati being duly authorised and
competent to sign this verification do harsby solemnly affircm
and state thaﬁ the statements made. in paragraphs /
of the application are true to my knowledge anc helief, those
made in paragraphs 2 = /é{ being matter of record are true
to my infofmation derived there from and those made in the rest
are humble submission before the Hon'bie Tribunal. I have not

supprecesed’ any material facts,

And 1 sign this verification on this the /4 th day

of /%WM'@% L0031 Guwahati.
L l kb 0
EPONENT

S A, SR
HEe, TTEILT == 781001
Sr. Supdt. ot Post Offices
Guwahati Div., Guwahati-781001
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72160 | SWAMY'S—ESTABLISHMENT AND ADMINISTRATION

Ty

(including ‘broken periods ice) during ea
1clug) riods of service) . <

b 1/¢é4 referred 10 above.  ser xFe) during each of the twp years of
1G.1

L MEL, O, :
ol §MSF O-M. No. F- 8 (2)-Esut. (Spi) 60, dated the 24th January. 19615 M.H.A.
O Mo 6/52/60-Exut. (4). dated the 16th February, 1961 No. 16/10/66-Est (D), daved
Jrid er, 1966; No. 14/1/68-Esiv. (C), dates the 121h February 1969 o B b o

"A_i:,_ O-M. No. 49014/19/84-Esu.. {C), dated the 26th October, 1984, )

Regularization. of service of casu B : A -
e iz service of casual workers, not Yuited {1
- ‘Employment Exchaiige before 7-5-1985, in éroup {%{lgl:;si‘hroqgh

osts in.various Ministries/Departa '
posts us Ministries/Departmenss, elc., subject to cerain condi-
: . Lo
. of these conditi i ‘the ca ‘ -
) naitions is thatthe casual workers concernéd should have been

- ment exchange being g i : i
me Govefmn%titb?tr?t% ail_:_as_!c_ and essential condition for recruitment under
/ » 1t has répedtedly been brought to the notice of the va’riofxi

be made throug A .

notice of m’i?l;j::pg:%srenplc;‘yrngnl exchagge. It has, however, come 10 the

travened and cabaal w c['ult at in certain cases these instructions were con-

employmeant exchange {_;‘eys \;!ere recruited otherwise than through the

as casual workers for a n Oliwg'l these persons may have been continuing

_2ppointmeint and their se i oer of years, they are not eligible for regular
(o the fact that casual s ervices may.bé terciinated any time. Having reqard

al workers belong to the weaker section of thel?scfigc\l:

fias béen decid i
Coirat, s fél‘_:' r?:se Izllto’_,tw time measure, in consultadon with the Director-
Sl 0%, meru‘;‘nd Training, that casual Werkers recruited before
to Group ‘D’ posts; ir ‘..L:OP.S may-bé considered for reguiar appoinm‘lém
recTited ot Lh zli;netll ﬁlcsu?:lut‘g geucrlai instructions, even if they were
--LHILEL BLRETWIS through the employmes 2 ided the
s : : loyment exchang 5V :
: ehglb__l_e for reg_ular appomntment in all other resp“:e’ Provided they
T . ‘. s " i
. 3.2, liisonce again rei poinimen: of ¢
houli b madgiena%ﬁn reiteraied that no appoiniment of casual workers
chanpes. 1F ame Gan ure -otherwlse than through the emplos-ri«'cn} ‘e\.-
Chanecs énc; épprc;;?iz;’le”c]jmls regard is committed, r‘esponsibi!i'r\: shoulh(;
) -de > AR gy pen )0 H .
donceraed. priate pytmemal action ;al\ern against the official

< G DP. & A. No. 49D14718/8
- . & T.. OM No.. 490!4/?8/84-.Esu.'((?). dated the 7th May, 1985, ]

4 : of casual '
Bsan on engggcmenn of casual workers for dulies of Group ‘C’ posts

" aworkers s i be i i C
hould ‘be nade in future for perforning duties of Group C’

officer in i
in charge in the rank of Joint Secretary or equivalént will be held

responsible for the same. -
[ G, M., O}, No. o an ' '
| (Gl M.F.. O.M. No. 49014/16/89-Est. (C). daied the 26th February. 1990. |

administrat \otities *crui
¢ rative authorities that récruitment of casual' workers.should alwa
C : ‘ays.

3.1.- The services - ker

The services of casual workers may be régularized in Group D

- tionms, int f the ge if i '

. , interms of the general instructions issued by this Department. One
3 . One

recruited through the employment exchange. Sponsorship by the employ

and tefminat] ‘their services wi
auton of their services will cause undue hardship to them, it

There is a complete ban on ¢
forimine g Z?."clﬁf@ i:’lél,l on engagement of casual workers for.per-
g di . up ‘C' posts and hence no appointmnent of c’asﬁa}.'

posts. if- any deviation' i is’ i
L y deviationin.this regard is commitied, the administrative

RN N
!
{
i
i
'

1

217 ) C/{SUAL LLABOUR

5. Payment of wages to unskilled casual v}or}ag;s in A;ch;ebiogicé! Su‘h'ey .
of india _ R T
.1t has been decided that the unsk

of work is the same as that of the regu

rate of 1730 of Rs. 750 pius DA for w

. ° EX .
illed casual worker whose nature
\ar employees may be paid at the
ork of § hours a day with effect
by the Department of Personnel and

from 7-6-1988. The guidelines issued
On a reference made to them,_it__'nas_;

Training should be strictly observed.
been clarified as under—

(/) The persons o daily vwages oi regular nature-
not be engaged. 1n case casual workers have beéif enga
do duties of regular nature, they shalf have to™ erpaid-
mimmusn time-scale of pay plus DA for work of §-hot

(if) The casual workers.are required 1o be. paid
which they actually perform duties. =
 (iif) 1f the casual worker is called for duty on a holid;

have to.be paid for that day. In case this holiday hizhp

be paid holiday for the casual worker that he will have to be

allowed additional wages for the duty for that holidav. ..

(iv) The practice of engaging a casual worker op his. weekly off
day should be ‘avoided. The question of allowing paid weekiy
of  to.casual workers in the offices following five days week
work pattern is under consideration of the Department of Per-
sonnel apd Training. . : ’

engaged 10
-atthe

As for revision of rates in respect of skilled labour is concerned, te
matter is being examiined separately and the orders will be issued shortly.
= [ G.1L., Aschacological Survey of Inctiz, O.M. No. T9-1/86-Admn. 111, dated the 154

Deceniber, 1988. ] :

] IN THE DEPARTMENT OF POSTS | A
\/. - 1. Part-ifoe znd Full-time Casual Labourers.—1tis hereby ¢larified
that all daily wagers working in Post Offices o in RMS Offices or i
Administrauve Offices. or PSDs/MMS under different desighations
(mazdoor, casual leboitrer, contingent paid staff, daily wager, daiiy-rated
inazdoor,-outsider) are 1o be treated as casual labourérs., Those.cas !
labourers who are engaged for'a period of not less than 8°h
should be described as full-time casual 1aboi1rers.~ffhose{,a’sg
who are engaged for a period of less than 8 hours a day should scrib
2s part-time casual labourers. All other designations should ‘be.disconti-
nued. - _ ) o C
Substitutes engaged against absentees should ¢
labourer. For purposes of recruitment to Group ‘D’ post
should be considered only when casual labourers are not available. That
is, substitutes will rank last in priority, but will be above outsiders. in
other words, the following priority should be observed 1=~

not M. designated casuak

s, substitutes
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(i) EDAs of thesame Division: - .

(i) Casual labouregg(fuil-time or pajt-time. For purpose of com-

" putation of eligee3ervice, half of the service rendered as a.
part-time casual labouref should be taken into account. That
is, if a part-time casual labourer has served for 480 days in
a period of 2 years he will be treated, for purposes of recruii-
ment, 2 have completed one vear of service as full-time casual
labourer). . :

(iv) EDAs of other divisions in the same Region.

~+(y) Substitutes (not working -in Merropolitan cities).
(vi) Direct recruits through emplovment exchanges.

I\JOIfE.—-.Su.‘.;‘st.iLuLes working in ’Metropoﬁtaﬁ Cities will, however,

rank above Na, (iv) in the list,

© {G.L., Dept. of Posts, Lr.:No. 65-24/88-SPHB. 1, dated the 17th May, 1989. ]
.o ¢ oo .

\/'?.. Casual Labourers {Grantof Temporary Staius and Regulariza-
tion) Scheme.—In compliance with the directions of the Hon’ble Supreme

Court a scheme was drawn up by this Deparunent in consuitation with
the Ministries of Law, Finance and Personnel and the President has been
pieased to approve the seid scheme. The scheme is as follows:—

1. “Temporary Status’ would be conferred on. the casual labourers
in’employment as on 29-11-1989 and who continue to be currently emp-

loyed and have rendered continuols service of at-least gne vear; during’

the year they must have been éngdeed for a period of 240 days (205 davs
in the case of offices observing five.days wesk). A

2. Such casual workers engaged for full working hours, viz., 8 hours
including 4 hour's lunch tie will be.paid at daily rates on the basis of
the minirnum of the pay-scale for a regular Group ‘D’ official inciuding

DA, HRA and CCA."*

-3. Benefit of increment at the samne rate as applicable to a Group
‘D’ employee would be taken inta account for calculating per month rate
wages, after completion of one year of service from the date of confer-
ment of Temporary Status. Such increment will be taken into account after
every oné year of service subject to performance of duty for at jeast 240

- davs (206 days in estabiishmcnt_s observing five days week) in the year.

) 4. Leave entitlement will be one déy for every 10 days’ of work.
Casual leave or any other kind of leave, except maternity leave, will not

- be’admissible. No encashment of leave is permissible on termination of
- services for any reason or vn.the ¢asual labourers quitting service.

5. Maternity Jeave to lady full time casual labourers will be aliowed
as admissibie to regular Group ‘D’ employees. )

‘ from permanent Goverument servants of this Departrii

2? . . e
o
N

213 " CASUAL LABOUR oo E

6. ' 5(_)%‘ of the service rendered under Temporary Status 5\!;‘37;?5 be
counted ‘for the purpose of retirement benefits afier regularizatios as 2
regular Group *D’ offjcial. ) I

7. Conferment of Temporary Stawus does not automaticaljy i
that the casual labourers would be appointed as a reeular G}o-'
e;nplo_yees within any fixed time frame, Appointment 1o E}rc;u -‘D":
ctes will continue to be done as per the extailt recruitmeRe xleg—
stupulate preference 1o eligible ED emplovees.

B S. After rendering three vears' continuous sérvice'afte
Oi temporary status, the casual labourers would be_ trezte
temporary Group ‘D’ employees for the purpose of conir
t}fro‘yldem Fund. They would also further be eligib
festival Advance/Flood Advance on the same conditins?
(o temporary Croup ‘D* emplovees, provided théy fift {

9. Their entitlerent 10 Productivity-Li ill cor '
( oductivity-Linked Bonus will continge 1o
be at the rate applicable to casual tabourers. e

10. Temporary staws does not debar dispensing with the servire of

a casual labourer after following the due procedure.

" 11 If‘a 1abourcy with temporary staius commits 2 misconduc and
Ae’sfne i p_roved_m an enquiry after giving himn reasonable OpIFNTU-
vity, hus services will be dispensed with. '

PN . TR : :

" 12. Casual }aoourers may be reguiarized in units other than recrifiing

units also, subject to availability of vaczncies. U - =
. Y * w., " '
13. For purpose of appoint Group ‘D offi

3. ¢ OF appomiment as a reguls s ‘D7 iz, the

casual labourers will be Il.)! i om0 ey i (e

2 : ¢ allowed age relaxation 10 the extent of service

rendered by them as casua) labourers,

.

14. The casual labourers can be deployed anywhere wit_‘m:n the rezuii-

v

© ment umit/tefritorial circle on the basis of availabiliry of work

5. The engagement of the i < will cont:
2. * engagerne ¢ casual labourers will continue 1o be op dzjiv
rates of pay on need basis. b

16.- The conferment of lemporary status has no re‘la[icf‘
of sanctioned regular Group ‘D' posts. - T3

17. No recrqitme.nf. frogn open market for Group ‘D’ pést ept dam-
passionate appoiniments will be done til] casnal labourers with the respasite
qualification are available 1o fill ‘up the posts in question.

_ Further ‘acliqn may be taken-in regard 1o the casual ial;ourers byeach
unit, as'psr,.glxe‘ above-said scheme. This issues with the appréval of
MxmsEry of Finance and concurrence of Integrated Finance, vide theis Dy,
No. 1282-FA/S1, daied 10-4-199] . )

[ G.L. Dept. of Posts. Lr. Na. 45.95/87.SPB. I. dared the 12th Aprily 199; 4
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Linion of Indis & ors.

eneswwns s RESpONdents.

REJOINDER FILED RY THE APPLICANT AGATNET THE

BTATEMENT FILED BY THE RESPONDENT

WRITTEN

i. "That the applicant has gone through  the Written

Statement submitited by the Respondent No.2 and 3. Bave and except

the statements which are not specifically admitted herein below,

reast of the statements are treated to ke total denial, and the

statements which are not borne on records are also denied and the

Respondents sre put to the sirictest oroof therent.
¥

s
7
H

-y

e That with regard to the statement made in para 1 of the
written statement the applicant dees not admit anything contrary

to the relevent records of the case.

-

e That with regard to the statement made in para 2 of the

written statement the applicant while denying the contention made

therain and reaffirming the statement made in the A begs to

state that the applicant initially appointed in a vacant Group-i



post  on P.18.2001 (Annexure~i to the OA) on casual basis. The

applicant  had  been working in the said post $ill  July
#Qntinumuﬁlyn Now the Respondents is not providing the applicant
ény,wmrk regularly only because of pendency of this 0A.
Copies of documents regarding the appli-
rants’  employment are  annexed herewith

and marked as Annexure-1 (colly)d.

4 . That with regard to the statement made in para 3 of the
written statement the applicant while denying the contentions
maﬁw therein begs to state that the case of the applicant is
fuily covered éy the scheme circulated by Govi. of  India,

Department of Posts dated 17.5.8%9, teking in to considevation his

continuouw  service under the Regpondents from 9.08.81 ti11 July

H

267 and as such he fulfills zll the reguired gualifications  as

%

mentioned in  the sforesaid Eﬁh@m@“‘Th@ statement made in  this
paragraph i se.f contradictory. As per their Annexure-1 to  the
written statement the applicant was engaged as Group-D on  casual
bazis at Ramunimaidan P.0O. and as such the statement that the
applicant haé never worked as Group-D  is self contradictory.

There are only various modes of employmemt which includes tempo-

an
g

rary employment on direct recruitment, from one post to obther, &
such the employment offered to the applicant is bound to be on

casual basis and therer is no dispute in this regard.

B That with regard to the statement made in paragrasph 4

tatement the applicant does not admit any thing

wf- the written s
[
contrary to the relevent records of the case.
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& . That with regard to the statement made in paragraph O
af the written statement the applicant while denying the

camtentimnﬁ‘ made thevrein and reiterating and reaffirming the
statement made azbove as well as in the 04 begs to state that the
appliCﬁnt was  initially appointed on 2.18.81  agasinst  Group-D
poste on casuel basis for 96 days. After that ssid emplovment was
wbended from  time to time till July 2@&3. 2w réflaateﬁ in
Annexure~1 colly. As stated in the 0OA the applicant s ﬁama' (OF:3=

sponsored by  Local Employment exchangey, and he was  appointed

following the due process of selection.

7. That with regard to the statement made in para 6 % 7 of
tﬁe written statement the appliaant while denying the contention
made therein and reiterating and reaffirming the statement made
$ﬁmve e well as in the 0A begs to state the applicant worked
under  the Respondents from 168.9.482 tp July 2883 as  OGroup-D
employee  on cazsualbasis at Bamunimaidan PO. The applicant also
bég% to annex two judgments of this Hon'ble Tribunal wherein it
is made clear that even if he worked under the Respondents an
substitute than also he is entitled for grant of temporary status
and subsequent regularisation. Since the case of the applicant is
similar o the applicants of the (OAs bearing“ No.188/91, OA
Mo.48/96 and 179/2881, he is praying before this Hon'ble Tribunal
to grant the similar direction as has been granted to the
applicants by this Hon'ble Tribunal.

Copies of the judgments and orders dated



ot = , | \)\\

B7.7 .95,  28.8.98 and &.2.2802 passed 04

E2

Mo 168/91, 48/946  and AT i1 N are
anmexed herswith and marked ss Annexure-

’ : ‘ . .
_ o % and 4 respectively.

e g ud

& . ' That the applicant begs to state that the applicant has
“l
peen working under the Respondent since 9. 1@ 2081 as Stamp Vendor

zt Bamunimaidan F.0. and he has completed more than 244 days that
and as such the applicant prays before this Man ‘ble Tribunal  for

a direction to grant him temporary status as per the judaments of

this Hon'ble Tribunal, as well as the Full Bench judgment of

Myderabad Benoh aof Central Administrative Tribunal 1991 -4

(Vol.3) 269 (Sakkubai and N-~J. Ramilu-VS— the Secrebtary, Ministry

af Communications eto. and four others) and the Supreme Court

Tudgments passed in number of cases. The case af the applicant is

slen covered by the scheme of cmsual Labour (Brant of tempOrary

Btatus and Regularisation scheme as well as its mubs

fications jeued  fron bime to time . in tact the ss&id arheme

Tribun-

underwent variau rounds of litications before the Hon'hile

al and the applicabiliy of the msaid scheme WRS extended from time

b time making it applicable to the iater rorubeers.

G That im  visw of the shove facts  and circumsbatnoes

stated above the application deserves to be allowed with cost.

4

seauent clari-
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VERIFICATION

Ty 8ri Makibur Ali, aged sboult 27 yesrs, s/0 lLate
Iﬁjil Ali, Vill-Solmari, P.0O. Helsor, Dist.~Nalbari, do
“hereby solemnly affirm and verify that the statements made
iﬂ‘paragbamhﬁ n,nnnnﬂlnh?kl,hii..iu;%J,flnl.,,uawu"..nnag are
S Erue L iy kriowledge srich those macle ir
paragraphs QL/SKnv.Q?uyglu,nn,,.ave also btrue to my  legal
advice an o the rest are my humble submission bkefore the
Hén‘hle Tribhunal. I have not suppressed any material facts

QT the Case.

And T smign on this  the Verification on  this

the 2ﬁg¥hwfmf f&f#&Acﬂ’E;I

Signature.

ML WVl ibesr A
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TN THE CLNTRAL ADMINISTRATIVF TRIBUNAL q( -
. GUWAIIATI | DINCH -~

ORIGINAL APPLICATION NO. 188 OF J991
Date of degision: This the 27th day ol July 1995
The Hon'ble Justice Shri M.G. Chaudhnrl, Vice—Chairman.

Sanglyine, Member (Admingstrative)

P R B

The Hon'ble ShriﬂG.L.

\
Shri Kailash Das A '
Stamp Vendor {since dlschargod) ;
. .Applicant

Bharalumukh, Guwahati. ' L et

By Advocate Shri B.K. Sharma

4
. i

- versus -

1. Union of India; represented by -
the Secretary to the Government 'of India.

Ministry of Communication,
New Delhil.
The Director Generaf (Posts), '

2.
' New Delhi.- ‘
3. The Chief Post MasLer General )
Assam Circle; .
Guwahatl.v - j
4, The Sr.-° Superlntondent of Post Offices,
Guwahat1wD1v151on,
Guwahati. ‘ ‘
5. Sub Postmaster; Bharalumukh, =« v ,
Guwahati. ......Respondents
By Advocate Shri A.K. Choudhury, Addl. Cc.G.S.C.
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CHAUDHARI.J. V.C.

M B.k. Shafma for:the applicané.
M A.k. Chondhury,.Addl. C.G.S.é., for the
respondents. '

The ‘applicant pelongs to SC Coﬁﬁdnity.- By
order, dated 25.4.1988 {esued by the Sub posimaster
Bharalumukh, GuwahaLl, the applicant waé appéi;ted a8
Stamp Vendcr'on,adhoc basis. The relcQant clause in
the order readé thus: The following orders afe issued
to have immediateb effect in the interest qf
sefQ}ce ..... ... Hence Shri Kallash Das ‘an out- 51der;is
appointed as Stamp Vendef and he will, relleve Chrl A.
That apprars to have been 8O stqted

Rahman as spch."

because Rahman who was a Stamp Vendar{was.temporarily

‘appointed as postmaster in the temporary vacancy of

USRS S

one Manik Ch Das. The order stipulated that the ofder
would be terminated at any time wighout any réason
whatsoever . and the appointee will havé no Euéther
claim on . the post for céntinuation. The applicant
continued Lo work as st amp Vendor invpuréuance of the
said orde;‘in the Sub postoffice. Bharalumukh,'from
5.11.1983 till 31. 3.1990 in the following spells:
i) 5.11.1983 to 14.2.1984 |
:ii) 11.1984 to 20.6. 1986, and
;ii)“ 2%5.4.1988 to 31.3.1990. |
That is also borne out by the certificate issued by
the Subléostmaster dated‘31.3.1990!(origina1 perused)
and ntatémvnt in para 9 of the written statement. It

ia thun’ apparon} thnL \he lapt . LWo ppelds the

Y st W\

ﬁa&\ﬂ [ .' "‘:’ |

ey v
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y . o
applicant has worked continuoualy - for- more Lhan-nne
year.

2. The serv1ce of the appllcant was Lcrmlnated

orally and it wag certified vide Annexure-5 ‘daLcJ
31.3.1990;vthat he Mhad rvelinquished the charge“

Although the applicant filed representations against

that termination he was not granted any re11e£ .Hence "’

he filed the instant origlnal appllcatlon' on

11.10.1991. He - prays that the oral order of

Lermlnatlon and Annexure be w@et aslde and the

re5pondents be dlrected to Legularlse his service and

absorb - him as “Stamp vender . with

s

permanently

retrospective effects .

. .' .
3. The respondents resist the application. They

contend that the appllcant was neither an' extra

"departmentalwoffic1al nor a regulaL employee, but hagd

worked as sqbstituto'of A. Rahman and hxq npp01anonL

ceased automatically on A. Rahman having resvmed his
t | .
duty. ‘They place

Rules.
i

relovant rules, namely,
3

2. They further contend that as the appllcanu was‘not.

i
'

a 'regular ‘employee' of the

Tribunal has no | jurladlctlon to " entertain his =

grlevance and the appllcatlon.ik also not
pGIlOd of llmltatlon
that vas the applrcant wvas a"substitute
noL1ce of termination

substitute -it was not

i AN it :
[ 'the applicant’ for terminating- his -

termination to

v

l/ (/
H

EARTLI TN YR S SUVR RN 3 2 T I et T2 DA

B VOIS ) S VO . . N :
. B . R PRI Y. 1

reiianca on EDAn dervice undtCnndnaLA'
1964 and ‘General . Instructions 'underv the -

Rule 5. Thoy also rely on Rule "
department of Posts 'thé_}

.within thq'o
The respondents also contendﬂi
and as no{Z
iu requirod to be gLven to ah

necessdry to give notlce oﬁf

15 AuoluLinL : Lo
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gevvice.

4. It is Lrue that as the Lerminntﬁon wau

effected on: 31, 3. 1990 and the aplecatlon was filed on

11.10.1991 it would appeav to be .filed beyond the

prescrlbed perlod of 11m1taLion of one year. However,
the applicant has stated that " he had filed

representations .olthough he has’ not proGUCed any

pies of the said representations pr*or}to the one
filed on‘ ?8 2.1991. llowever, it appears that even

prior to the termination the eppiicantw_had been

-representing for reghiarisation.f‘We aay:eso"von the

B
[

_ basls of original letters shown to us 1by Mr B.K.

Skarma, learned counsel for the aoplicént.fThat apart, -
C T o o

the respondents have  admitted in, para’ 13 of the
S , o, e :

written statement that the: representetions were

received .from‘ the applicant, but according to. them
b A o . . . .
there - is no.scope for thelr considerationvunder the

existing - rules of the department. .. Under  the

circumstances we overrule the objection of limitation.

H

5.. ‘' The contention . relating . to . lack of
jurisdiction An tho' Ulihunal Lo entnrtnin the

application has ~ no subastance in it inﬁomuchos even

acconding to the weitten \Latement the nppointment of

1

the appllcant wasg governed by EDAs Conduct and Serv1ce
Rules. Thnt opart, the order of appointment doea not
read a8 o controctual appointment, “ibut  as  an

appointment on adhoc asis to @ post “{n the

department. Iththerefore, becomes a service matter

and- is within the purview of. this Txibunal lence the

. R &msm@

e T y bﬁifgf
v .
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\5aid objection is rejected.
i
0! 4 < -
0. In  the mepremontntionf Annexure-8, Lhe

applicant had referred to a letter of the Directorate

containing the instructions that substitutes who were

’,

on the roll on 5.2.1986 and had put in .240 days .
éervice in a year. on that date should ' not be

discharged. The respondents have not .disputéd the

existence of that lctter; However, a copy of Lthat

~

letter is not produced. Mr B.K. Shérma drew our

“attention to another circular issued by the office of

.

the Postmaster.ceneral,_Assam Circle, dated 19.4.1989

(No.Staff/13-22/88/Casual Labour/ng/corr), _ which

refers to the letter of thevDirectpr No0.45~-95/87-8PB. 1
dated 10.3.1989 issued on the subject of absorption of

casual labourcrs in the light "of the Supreme Court

% . : N N
Judgment which also stated that casual labourers who

were having more than one year  of service as on

5.2.1986 should not be discharged:from service.until
fuéthe; orderé and "these instructions Qerevvbeing
issued in compliance of the Supreme Court Jddgmeht
dateq-26.9.l988. A copy of that cffuclar is availabie
in the recofd of 0.A.No.163/89, Howevef,' more
significantly Mr B.K. Sharma pfoduced. a ci}culnr
issued by the Chief Postmnster’con@fal, Asgam Cﬁrclé,
on the subﬂpct of eﬁgagumont of persons Lo work as
substitutes bearing "No.B/R-4 diged 12.2.1991; It
reproduces tﬂe Ietﬁgr of the Directqrate . dated

28.8.1990, which contains the instrhctions as follows:

”Employmeht of substitutes was ‘
pgrmissible in special circumstances
in regard to vacancies in Postman's
cadre, but it - {8 seen that in some
circles  sUbstitutes” were :
employed,against Gr, D vacanct

wall, Thié;was&hotvcorrectt If

AN i

K ) . .
. A 1 . . - .
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Asslstant Superintende
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a pra Lice thalns in your circley
it should be digcontinued forthwith.
However, . if there are = existing
substitutes against Posgtinan
vacancies or gr. D vacancies who
were on the rolls on 5.2.86, ;and had
put in 240 days of service in a year
on ‘that date., they should: not be
discharged.” '

' AthougH tlve circular rvelates Lo vacancies in the'pdst

0

of Postman: and the applicant was appo1nLed as Stamp

t

Vender “and not in the post of Postman, the principle

followed im the light of’ Supreme Court Judgment as
Vig
reflected -in the above noted circulars should also

apply. to persons like the app]icdnt who may -have been

appointed ,as Stamwp vendor. ~In th1e connocLlon it is

pertinent to note that }n the written staLement it has

_been 'repeatedly aSSGIth that the, applxcant was a

substitute although coanad1cLoxy utaLemonL have also
been made that he was:an outsiderland protection is

not avaiiable to extra departmental employee. The

i
1

! Ll L
aforesaid policy, therefore; should apply. to the

aﬁplicént as a substitute. The JEDA - conduct and
Service Rules define an employee as a person employed

as an [Extra Departmental Agent and also'inciudes an

Extra Departmental Stamp Vender. Admlttedly, the

t
applicant was an outsider when he was appointed in the
3:'.'.‘ . s

sense that he was not.in the service of the Department
till 'thén. The said  catagory has 11ecossnriiy Lo be
understood as same as;extra departmental employec. The
word extiri would_indicnte b pérsoh who is not @
membeﬂ of tﬁe department énd wad, theréfore, extra.

The applicant being an outsider and having been
/

appointed as substltute in the post in the department

he accorded to the definition of extra departmental

4
“stamp Vender under thc,saidxyuleq. The termination of

e e

1. Y : !

m e\@w

'l




| < -
j\ ‘ 1 . :
the service of the ~applicant thus appears ' to be
ron(xaxy to the Upir1l of the policy being followed by

the department in the light of the judgment of the

Suprome Court and thus cannot be 5Us talned in law.

7. - The question is also directly covered by the

Full Bench decision of the Central Administrative

Tribunal ~rendered at Hyderabad Bdnch in the case of

Sakkubal and N.J, ARamulu ~-vg~ The Setretary, Ministry

of Commuhications etc., and four others, reported in

Full Bench Judgment of CAT 1991- 94 (Vol.3) 209. That

_____ e

was also a case of casual labournrs in the Postal

Department who hag 'sought conferment of temporary

status pbnéfng absorption in Group ‘o’ posts. “The

provisions of ‘the Caqual Labourers (Grant of Temporary
2

Status and Regularisation) Scheme were examined and it

was held, that ‘the grant .of tehporary status and

consequential'benefits ~envisaged intthe scheme applieg

to casual, labourers and the respondents were dlrectnd

to confez _upon the appllcantr (in that case) temporary

status in. Group D posts pending th01r absorptlon

in
Group ‘B’ POSts in accordance with the scheme. The Full

Bench was ‘pleased to uphold the .said view taken by the

Ernakulaml Bench of the Central Administrative

Tribunal. 'It was observed that the‘view taken by the

Ernakulam iBench was emlnently just and equitable. It

was also observpd that the object of the Scheme 'is to

e o

confer temporary status upon caugal labourers who have

been vrendering service for long pqrfods without'any

Security of tenure.

| ' S T
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8. Although the applicant in the instant case

has not prayed in terms for being-conferred temporary
status he will have to '‘pass through that stagecbefore

being con31dered for regularlsation' under . the
I . i .

provision of the aforesaid Scheme. Under the-Scneme
temporsry_ystatus would‘ be conferred _on the ‘cssual
labour@rs "in employment as on 29:11.1989, and bwho
continde to be currently employed snd'have rendered
continuous’ service of atleast one |yeer‘ ‘duriﬂgv the
year, they' must have been engaged for a petiod of 240
days (206 " days in case of offices obaerv1ng 5. days~
Aweeks). The applicant would in our view accord to the
descrlption of belng a casual labourer for the purpose
of ext ending him Lhe honeflt of the Scheme. The veLy
nature of hls appointwent by whotever 1abel it may be
described by the respondents, it not belng a regular
app01ntment even on temporary basis to a post can also
be described as casual engagemnnt The manner in which
the same has been termed by the respondents also is in
con51stence with that position. The appl1cant clearly
appears to have worked continuously fcr more than 240

days in each of the two spells as already mentloned

earller. Qe, ~therefore, hold that ‘the case of. the
. 4

applicant is required to be considered bybstne

respondents under the “Casual Labourers (Grant of

‘

, , : . ) )
Temporary Status and Regularisation) Scheme,.1989 .-

-
i

9. In the result the application'ls allowed and
the respondents are directed to confer upon the
applicant . temporary. status ' in Grdup'!D',post; from

29.11. 1989 together with consoquential 'benefitu

29:12.19 |
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sSubject to f01uOWJng dlre(tlongand thereafte} consider.

‘

his absorptlon in’

P —

Group v’ posL in accordance

-
e e e -

with
“Casual Labourers . (Grant

of ‘Temporary Status  arng

Reguldrisation) thnmoﬁlThe appljuant, however, yjill

y, . v :
not be entitleq to any arrecarg of emolument s

arising
4~ Jout of the above' andd drection 411

1

the dite of

- filind the O.A. L'EL 1l.10. .1991. The above:djr@ctiohj
shall be complled;;ith.by the respnndentslwithin-g‘
perlod of four montho from the date of recelpt of the

. :;E; of .9he ordér. é;nalstently lQ;L;_htpe ~above
- —

dlrert10n<the oral otdcr orde+ ‘of lermxnat;on of the

applicant fronm serv1ce with effect Lfrom 31.3;1990 is

set aside. The consequentlal order, Annexure—S, sance

18 exhausted no order in that .

rcspecl ~“U—'1¢4f»w«d&~mci ‘ E o
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’r\(u.,ifb"—'\/\-'\) b '}w‘t 4/}{"**4- (e "Jv—-vvt— e L»J\(rw’ (

10, "+ No order as to costs,
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" under the Tespondent No.4

CSuwahati-10. g Assistant Superintendent of Post CLfices,

CENTRAL ADMINISIRATIVE TRIBUNAL, ‘GUWAHATT DENCH.

Criginal Application No. 40 of 1996. o

Date of .Order , This the 28th day of august, 199g.
Justice Shrj D}N.Baruah. Vice—Chairman.E

Shri G.L.Sanglyiné. Administrative Member;

Smt Anima Kalita .
c/o Late Chandradhar Kalita,
P.0. Kamakhya, Guwahaty I
at.present working as EDOA .
* « « Mpplicant
Py Mvooate  8hry B.K.Sharma & S.Sarmg.

- Versusg' -

1. Union of India

. ¥eépresenteq by the Secretary
to the Covernment of India,
Ministry of Communication
‘New Delhi. ‘ ‘

2.'The“Director General of Posts,
New Delhi. .

The Chicg Post Master General,
Assam Circle, Guwahati, ° :

The SI,SUpe:intendent of . post Officos,

Gutvahaty Uiviaion. Guwahalde1, -

Sub post Master,

Kamakhya post Office,

Kamakhya, Guwahati-1g, '

6. Harapati.Patowari, _ 3
c/o0 Lambadat Deka, , SR .
Fatasil Anbari, Near Kali Jdandir, oy
Guwahaty . . Ve . Respondents.

. B 3

By Advocate shpy c.s@rma,mddl.c;c.s.c

Lfor Fespondents no. ) to 5, and shry M.Daka {!
for reapondent Ho.q. ' '

LR}

ToRpr g

. . . .
—~ i

{5

Q;L.SAHC&EFNE.AUMIﬁi§TRATIVE HEMBER,

The applicant woprke as an Lxtra Departmental belivery

Agoent (Bppa forfshort) In Kamalkhya bost Office..Kamakhya,f

Guwahati Hest Sub-Divigicn issued. an order,NQ.A—l/Kamakhya
dated 27.11,190s, terminating the work of the applicant iwity

inned{ate effect. The assistait Superintendent of Post;dffices.

%w:g;,\p contd.. o
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% - ldpuwahati,vkst Sub-Division, Guwahati also issued 6:def &ndéf&k

i } . Memo No.A-1l/Kamakhya datéd 29.2.1996 mgking provisionali w*{¥:3 _' J:
1 a ' appointmenﬁ of Shri Harapatl Ppatowary, respondent &0.6._to  —
ﬁié . the’poét of Extra Departmental Delive{y Agentvgf'xémakhya ' 11? 5:

Post Office pending f£inalisation.of disciplinary proceeding

against Shri Bipin Chandra Mahanta or regular éppdintment

. whichever is earlief.,Thé appli;ant‘felt aggrieved with the ‘t
A aforesaid orders and hadisubmitted this Origiﬁai AbplicatiOn.“ f\
L, In this application the applicant p:éys that the éﬁoresaid' y.
% ! orders be sot aside oand quaghod. She also prays fLor dlrectlons i

‘ f to thelrespondents to gfant her tempo:ary.status'leading to: | ‘:,i

‘ ' regﬁlarisagion of her service and not to appo%nt any outsider .\

L " to the post of EDDA of Kamakhya Post Offiice in. her placa. .

. S

The respondents have contested the,apblicatiqn. The official

! . f R B e
v respondents as well as the respondent Ho.6 have submitted

A : . , . o
their written statements. o : S .
v : : . . P ,
C g . , - . .
g The brietf facts of the case aré - o l

3

,?gé//”‘ $h;i Bipin Ch. {lahanta was the. regular EDDA of Kamaﬁhyé
post OLfice. He avalled leave from 24,.8.94 tOISQ.ll.94 and

nominated the applicant, Smt Anima Kalita, to work as substitute

1

during his leave perfcd. Mahanta however did not return to

his duty after expiry of leave. 'The abpli;ant continued ‘from
3 4 . . -

1412.94 to 8.12.94. On 9.12.94 the Assistant superintendent ;
of Prost Officen. Guwahatd Weat Sub Diviaion.issued the oxder .
‘NO.A~1/KAMakhya dated 9}12.94‘permiteing the app}icant to :
work as'EDDA._Kamakhya till joinilng of shri uipin'Mahanta-l |
who was alisenting fI.‘OH‘\ duty without a:uthority; pzanding fux:}:her
action as deem fit. on the gstrength of thc,ofder the applicant
"ccntinued_to work as EDDA in the Sub;post Office till thd
tcrminatiﬁg wrder datca 27.11.1995% was issuedl However, i !

. . . )

has been stated that even alter the'daid order dated 27.11.95

the applicant continued to work as EDDA in the post Office

CAttested |
. \@,@‘” contd..3
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E}ion of the respondents is LhaL the applicant»Was only*e :

o

even on the datae of £L14ng of thin bxlgindl ApplicaLion on.

_12.3.96. She is now continulng as EDDA by virtue of an 1nterim

order dated: 13.3.96. On 12.12.95 the Assistant Superintendent

of Postyofficea notified to the Enploymen % Exchanges at

. Bharalumukh and Pub-Sarania for sponsoring names of candidates

to £111 up the'vacant post of LDDA at Kamakhya Sub Post Office
which had faller vacant temporarily Pour ndmcs were - aponeored

and Shri uarapati Patowari.lrespondent No.6, was selected

-and appointed. Annexure-5 order dated 29. 2 1996 was issued

in his favour. , The name of the applicant was ‘not. comnunicated

by the respondents to Lhe meloymcnt LXChQHQOS and tho
Bnployman Bxchangcu aloo did not sponsor hcr name.

3. on hcaring the learned counsal onfboth sldés the
firat quention Lo be conaidcred 13 whether the app]icant ia

onLiLlcd to tcmpornry-otqrus which would load to regularisa~

tion of her” service and. abs orption in a regular eotablishmenL.

Temporary status is granted to casual labourers. The - conten—

»
,}B claim- for rogular absoszion in the departmenL o'y perrsal

of Lhe relevant rules we underotand what a oubstitute is in

this context A regular EDLA when he is proceeding on f\ !
authorised leave or absenci has to providc a substitute a?d
arrange_that his work: ls to be carried on by the gubstiLuLL.
Thio nrranqémcnt ia howovor wiLh the ertLﬁn approval ofl

the leave aancLloning authori&y The uub..‘tit.utc who perform0
the “ork receives the alloWance/LomunoraLlon payable to. the
regular EDDA Ior uch duratxon. The substidute 19 an agent

of the EDDA concorncd and the;origina] EDDA 4s liable Lor
action committea by tho aubqtiLutu provided by him. The. .

regu lar EpDA MAy’nJoo he on nnnuLhnri se absence but hef-
proVﬁded the uubstiLuLn wiLhouL the uppxoval of the coméetent

L
'

contd..4

@es?g,,ﬁ

f.guootitute cf a regular EDDA.and therefore she is not ent%tled

.
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1
. ,&‘, authority. The rulos/instrucLiona also provido that if Lh@

absence from duty.of the LeguldL EDDA is likely to be indofiﬁ?

regular appointment of LDDA should be made lmmediately by
;j ' appointing uuLhority but the person so appoinLcd noed not

necessarily be thd subetitute. Bipin Mahanta was grantsd

; : period he had made arrangement and provided a, subutituLe.
" - namely. the appliqant. Thus for this period the applicant’Was

a substitute. Mahanta did not return to duty. alter expiry of

¥

i
i

B leave and hc had not made any further arrangement Ior a subs-
; tltute ior the period after the expiry of his leave. The
applicant cannot Lherefore be held to be a subsLiLute of the

R ' :
e origlnal EDDA after the expiry of leave of nahanta. Aftcr

%Q 49 12.1994 Specially the siLuation had changed ccmplotely. The

Lot .<ppplicant was not a substitute and she was not appointed asg
L
AT %in EODA but she waa simply perimi tted to work as DDA Kmnakhya
; , \: '.")'.“) .
! ; “ﬁR. . Sub Post Office till joinlnq of Shri Bipin Ch.Mahanta who | is

absent from duty without authority, pcnding futher action

as deem £it. Her serv;ce was LcrminaLed with 1mmediate effect

.had ccntinucd to obtain service from ler till the date o£

o submission of this' origindl Applicntion- In thc above £acts
‘ and circumutancns wetare of the view that the applicant w%s
: ; not a subotitute after the eyplry of leave of° uahanta. Thére-
| after bhO’Was not appointed agdin t the post of EDDA KamaLhya

Sub post Office. Nevertheless she was permittgd by the i
regpondents to do their works 1n:the Sub Post Office on
payment. In our opinion such arrangement is of Lhc nature of
casual employment . The applicant had worked under such situa-
g ) tion from 1.12.1994 tL1l) 22.3.1996. Thus the applicant had

t

put in 240 days continuous snrvice in a ycar. In Lho circum=-

// : ‘ stances we direct the re: pondnnta to consdder conLerring
i . .

6 . rcontd.. §

lcave ior the period from 24.8. 1994 to 30.11. 1994 and for this

. on 27. 11 1995 wvide ‘order dated 27 11, 1995. Yet the reSpondentﬁ

|




e of Lhe rcspondents.

' she wag not appointeqg
Substy ¢y g, No doupt

joining by

'they had

done

temporary Statuys
4. ’ In view ol

Consfi,, INFRYR e g

tio, m-c:n:;um:'y LO gyo 1 e Ll Huestlon .
X of legality o othcruisc,oi’ the APPOIN L, ¢ of Lespondent

She wag Permit e

Shry Bipin cp. Mahanpa-
right Of -the 8pplicant

abscntcfor a
) . ¢
wé-@-within their Fights o ter
a.

interferencclwith tho or

Stateq Carlier (e te

alteyp the opda
Lo

‘ép

thc'ﬁinr.’ling:x and direc tiong
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« g
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The next

qgeation
Cdeyr dated 27 .11

2inaboye the applicant wyg o longer

11:1994 4na by 4, order dateq 9+12.1994

as Ehpa or wasg allowe

. X ,"ﬁ, . i
d to worj as.EDUAﬁtill .f
By thig order no vesteqy !
O the post of 1Eppa Was Created, - i

arrangement a4 Without Observing

Moreover..Mahanta

N A
I nyep, circumstpnces

: : e

R e 'W:i; Was administratively nececsarj for the reépondents to-bping

ah 5 e : i ‘ ’ S )
I R i?n eng the arrangemen t and, in. oy View, thq.respondents

/ : )

e '

Unate the arrangement and

A8 an urtificial

- Past serviceg of‘the dpplicant

Tindnat gy, has J.m'n_n(.*(lli,nte elifnet
t

Vag iusued«the agplicanq continyeq.

‘L ang circumstances we

Fetain the,applicant as

acity under. g)e

S above wa

Agesty T

L g
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-1995 g spspainableg

!
d to work as a. - 'I,
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; No.G Lo the pOot of EDDA Kanakhya Sub Post Ofiice. o

i

:5; - "rhe applicaticn is dispouvd of . in Lhe lines as

. 1ndlcated above. . o _ ' ,\v‘-
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' GUWALIAL L BERCH
‘Orilginal Appljcdtion Now 179 of 2001 " B e

Bate of Order: This Lhc 6th Day of bcbrudry, ?OOZ.q,'

ll()N BLA MRRegUS 'l‘TLL. 2o No CHOWDIURY VLLL.—LHAUUIAN
1

1. Smti Andlna Kalita e
Presently working as Safiaiwala, : : e A
IKamakhya  Suh- Poul OLIic 3, buamh\Ll~7BlOlO «vo Applicant..

By Advocate Mr.H.K.Sharma, Mr.S.°arma. Mrs. U.basg
Vg -

1. Union of Indda, '

represented by tha Secretary to tha -0

Covarmient: of India, Minlstry of B

comnundcatlion, Hew Ur*lhi . Lo N
2. Thc ujruclor bnnnrnl oi Poatrg, Huw Uulhi. "
The Chief POJL-mu lPr General, Amsam Circle, i
Guwahati. : .
“The Senlor Suporintondent of Post Offiqu B
Guwahand L L\rl slon, Guwvithati-1 ‘ =
The sub lo st Haster, Kamakhya Post Office,
Guwahati-10, : ' : R TR
vea - Respondente
' . s
Advocate o i Deb Roy, Br.C«G.s.C. T
9 RLE R - . S
CHOULHURY ,J(Vail, ) ‘ ' s

1

‘23'1¢ the JGCOHd round of ltLigston. Thﬂf@
uyp&&&nnv xulhAv WA o 'Q chulur e ra DcanLmonLal Dolivnr

Aggnt(KDUA) in Kumukhya PoQL office, Kamakhya, Ha went on

cung

Leave ﬁrom 2408494 to 30411.94, lhe dpplicant dllowcd to

mork ag substiLuLe duLinq hia leave period, The regular

incumbonL did,noL.LuLuLn to his

duty after oxpLLy oi lnuvu

*

The applilcant continumdlfrgm 1.12.94 to'8 l?-94. on . 9 12.
the A&mistant Eupcrin;undthAof Poust Offigcq. Gquhati
" Wast Qub Diviﬁion'issued the OLdtl No. Aml/Kamakhya ddtﬁd
Fol2.94 chmiLting the dppiicant to wOLkl ag LUUA Kamakhyd

L1l Jodning of: :h)i Bipin dlnhmt a who wag (\l)ﬂODLil‘l(‘{“il‘Om
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duty without élul:)'xo):vj,vl;y,  panding ,.f_’t_\lrl;l'uu:“ -i\cl:;l._onvi\ a} Lt gilcdn
fite Thus the applicant boﬁtdnued‘to‘work ag’ EDLDA even
aftar termination order dated 27, ll 95, The appliéanttassaileq
the same.beforc Lhe xljbunal by way of O.A. which'was
rogigturﬂd in O. A~No 10 0f 96. On consideration of thu
matrials on Luvoxd the TLihunnl hold that the applicanL wag
not appointed dgdinst the post of LDLA, Kamakhya Sub-Post

3

Offiice, she wag puxmiLLod by the Respondents to do their works-
in the Sub Pogt oLficm £or a particular pertod ag Caaual

anloymcnt. The dppllcaht had worked undcr such situation from
1012,1994 i1l 12.3.1996% ‘fhus Lhe dpplicant had put in 240

days continuous serviceiin a year, The Respondents-wereQ‘

e . . _ Wy _
" accordingly directed to congider her caso for-confegmcnt off

A
N

5_\ tanporary ghatus to the applicant as ‘may be admqulbl
. A

under the relevant: Yules or schome. Lhe Tribunal did.hot ' '
lntorforu with the order of termmination, bu1 lho ﬁaid'terw

mjn \,liOn ordm wiry traatad a r:,m o ii ietal broa)c 'which would

P LTI ]

noL IOLIOJL tha anL oxvices of the app1*canL Lrom being

' -

considered for e purposc of grant! hev temporary status.,

Tha Respondénts'u»fc also directed « :etain the applicant

as a Casual anlOyUL in any other ca: acity under the control

oL ROaponuonL No.4, the senior Superintendent of Postgoffices.
: , e

Guwahati Division, Guwahati without éausing any monetéry loss
‘

and to'considér her cage ,granting temporary status in duo
course, The applicant drﬂw the attention of the matter to the
authority.in puiTsuan: to'the order Of ti i Tribuﬁal. the
applicant had been n ie?ed from the post of ?DUA‘&nd;ShQ
was abgorbed in part time Safaiwala post wit.‘pay of EPDA
with pregsent pay prol‘.f)ct:i.on with thoe order datad ?‘? 9. 98 ainca

theore vas ‘ddlay in confarfient of LOmpO)dLy status  and qha
i

contd/~ 

e e S it s
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was not pPald the revised pay and DA with offch from January
1999 coupl ad withvhﬂr é days, dacy allownnco with oLfocL
Lrom 6,10.96 to_15u10.98 andtother cons cqncntial bcncfiLa.
The aPplicant aiao aubmniited Legal~NoL1c0;be£ore Lhe-Chief
Pogtnagster Gencéal{ AGgédm Cifclm, Guwahati; Thereaﬁtér the
Respondents by communicatioﬁ dated 23;2.95 1nfonned tﬁe
applicant that QLL vas relieved on 6.10, 98 iy LU“A dnd joinf
on 14.10.98 ag uaidlwlld. sinco gshe d44d- not perform any dutiPs
- for thé period with effect from 7.10.98 td 13 10-90 and therem
after the Respont =« g by communication dated 23. 2 99 informed
'the applicant that she wau'relicvnd on G, 10 98 as LUUA and
.?"~Jotned On’ 14.10.98 ag )urniwnla. Since sh; did not per form
,nhy duties for the pertod with effect LLom T 10 98 Lo
13 10 98 and therefore she wads not oniLled for any allowance.

ihu applicant submitted reprqsentation dated 9.4.99 to thae

- Senior Supdi. of‘Po 5L officgg,<GuwdhaLi Divtoion. buuahati

prdyinq for rcviqad pay scale an oy nt o£ duty allownnuu
for eight daya with effcct Lrom {0, .8 t0x13 10. 98 for

: b
redressed of the long pondinq HII'V\H(O Fnilinq to'qot

Appropriata r@nedy Lhe ﬁpnlignnL thus movcd Lhis tribunal

seeking for a dirﬁction to gtvo her LOVLGLOH of pay inclu-

ding the pay forlthe period with effect LLom G, 10 98 to
113.10.98, .

( ]

The RQSpoddenét auLhorJLy in his wrltLen statement
stated that the applicant. was conrnrrvd with the Tqmporary
Status with effec} from 22.9,98 . . ghe was abswrbédviﬁ
part time Safaiwala post with .pay of HDLA, ‘jap clqim-fér'

allowance for elght days from 7.10 98 to 3,10,99 W

. . . ° as
. “ i . ‘
\/,\ﬂ’~wffefumed A sha was nog holding any post in:thoe departmoent

tocontad/- .
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14.120.98, Sh@ melnvd abdnnt ‘'with LffOCL from 7 10 98 to

| x\

..\?GL& is 'no Justlfication for not granting thu rcviacd pay

7;(‘,\‘ o~ ‘/ 6
.../1..5 _ t

dusing the perlod, A(vo:dlnqty the dpinblnL was Lolievu ‘ : \

from the post of HUUA op 6.10 98 and Joinad ag qfaiwala on v 3

¢

13.10. 98 WLJLully. She qu thexoforo not enLiLlcd Lo geL

th pre~reviged scalo for thC'udid period. The Pespondenus
E!lso‘ ,L'-statécl that she had beon given L)m \puw‘—-x m'i‘*t‘d pl..oiﬂ“c-
Jmr - |
Llon of puy which~war»ﬁ~4 ibad since the Tribunal did-not
jrimr

direct the Respondent: No.4 to allow her fuLuro revision of

pay and DA, vide order dated 28.8.98, Lho:efoxe, Lhe,oame

~r

was not grant ad, :
'

I have heard Mr.$, Sarma lcarned counsel for the .

Gapplicant and Mx.A.Ueb R0y.'5r c. G.u.Co £or Lho R@spondentsq

to the applicant. The revis'.n of . :y 11 oqually dpﬁ‘1cab1e

Lo all ‘the Gx"ﬁyw0° No di.atior g rcquiruu from the

Ki

-~
i

- d ! ‘ .‘. -
Cou;t-or Tribunal Lo grant any rai :f to give effect .o

Py revision. for -" . other part of the reliefs,'tﬂare is no

dispute that the a- -jfcant was not paid ho;,ualnryffOr the

et —— s = e o

period f£rom ).]O 911 to 13.10.98. As per ordor omor of. this A

s

Tribunal the Hc‘-,l)undanz vers dlrected to ‘ e dtn L.ho appl i~
cant.ép Casual waployee in nny olher cnp\cLLy undhL Lhn»
Respondenta withoul monuLury-lem‘ The Rr.)upomlﬁnlf~ worn
no  juat L3 ed Jhrentdrig thao pny1od an ullfnl qb.nhco. It
wag dubty of ¢ ” ondenta to uengage hc—:r. :in Grvic_ool

Lhe apy mt 18 now (onJOJrr4 vtLh 1anporary status,
The Respondants a- Iirhgtud toprovide her all the de nefiL ' (
that hhu flown ix\ wha scheme of Casual LdbouL(Grant of T
xanporary status and Rngulari,aLlon),chunc and to reloaso hor
ALL2ar pdy as per the revised rate with of(cct £rom January )

1999 and also eight days duty allowance for.the 'p@ri_od ~from

, & contd/~ ‘ P
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*6.10.98 to 13,10.98 and the

. compl et e (ho exarclse

e
W

rovised pay GCle of tho EDLA

with DA aﬁd “ll other Chenefity,

lhn Responde nts shall

cwithin tyo months from the date of

recelpt of thig order.
. . N 4
' In the ‘facts and circumstances the applica-~
o . ‘ - '
tion ig allowad to the extent {ndicated abova, No coatgy,
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In the matter of &=

0.A. No,162 of 2003

Shri Makibur Ali .. Applicant

-Versus= . .

Union of India & Ors, \\\
.+sRespondent

REPLY ON BEHALF OF THE RESPONDENTS TG THE
REJOINDER FILED BY THE APPLICANT.

The Respondents most respectfully beg to state as

follous e

1. That with regard to paragraph 1 & 2 of the rejoinder the
respondent beg to state that the statement made by the applicant

are denied,

2, That with fegard to the statements made in paragraph 3 of
the rejoinder the respondent beg to state that the applicant was
never appointed as Group=D on casual basis. The applicant was
engaged as part time contingent water man for an hour daily,

The Annexure-1 attached to the CA by the applicant is a
fabricated one and totally denied, As stated by the respondent in
the written statements that order was issuasd on 9=-10-2001 in the
name of Gramin Dak Sesvak Stamp Vendor Mainur Ali not to the applicant,

A copy of said order is Annexed herewith as Annexure-A,

It is partinent to mention here that the appiicant was
provided to work as a substite of Mainur Ali.

In this regard the respondent beg to state that as per
Gramin Dak Sevak(conduct and Employment) Rule-2001, wherever any
vacancy arises in Group-D. Postman, Packer etc. for short duration
as per provision of Gramin Dak Sevak (Rule)2001 senior GDS staff
‘are ordered tc officiate in such vacant post for short duration,
ﬁIn such cases the original incombent will have to provide a suiféble
ﬁsuhstftute in his original place on his r35ponsibility. In this case



-

. | e
( 2 )

makibur Rli was provided to work as substitute by Mainur Ali who
has been ordered to officiate as Group=D vide memo No.B1/Mainur Ali/

2001, dtd,9-10-2001,

Copies of the Gramin Dak Sevak (Rible) 2009 regarding the
appointment of substitute in annexed herewith as Annaxure-B., '

In this connection the respondent again beg to state, kk#’
with respect to Annexure-I to the rejoinder by the applicant regarding
attendance register, that the applicant was working as substitute of
Mainur Ali and attendance register marked his presence in the office
and did not give him any right to be treated as regular Gramin Dak

Sevak staff,

3. That with regard to the statements made in pararaph 4 of
the rejoinder the respondent beg to state that as stated in ths
wrltten statement that the applicant is not covered under the skam
scheme circulated by the Govt. of India DOP 17-5-89, As the applicant
is a contingent part time water man so the question of temporary
status does not arise,

It s to mention here that the status of part time and full
time casual Labour are quite different from contingent part time
worker. Difference is that Salary of the contingent part time worker
Qre‘paid from contingency fund whereas salary of the casual labour
are paid from consolidated fund of India.

4, That the statements made in paragraph 5 & 6 of the applicate
-ion are denied,

5, That with regard to the statements made in paragraph 7 of kb
auw‘the re joinder the respondents Heny the contention made therein.
The respondents beg to annex one judgement of Hon'ble High Court,
Calcutta dated 09-06-2003, Circuit Bench Port Blair in WPCT No.S58/
2003 upholding the order dated 10-3-2003 of Hon'ble Tribunal,Calcutta,
1t is made clear that substitutes of Gramin Dak Savak have no right
to seek absorption in any post or in any capacity.

é. . That in view of the foregoing facts the epplication is
liable to be dismissed with costs.

Contd .p/3.
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( 3 )
VERIFICATION
I, Som KRame) (Pe , Senior Superintendent of

. Post Offéces, Guuwahati Division,Guwahati=-781001 being duly

éuthorised and competent to sign this verificatiomn do hereby
éolemnly affirm and state that the statement®s made in paragraphs

] of the application are true to my knowledge and
ﬁelief, those mada in paragraphs 42 - j; being matter of
gecord are true to my information derived there fromand
those made in the rest are humble subdidssion befors the Hon'ble
Tribunal, I have not suppressed any material facts,

9}

And I sign this verification on this the /& th day

of /7% 2004

Deponent

!
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1 (3) Clarifi cations. .,ln frammg thes lmstmctl ns for the grant of f]cavc
to ED ’Agems 1t was kept in mmd that th 1 318 éreatcr_ ;ecd for the Dwxsnonal
theiED: ’Agcnts than at prcscnt FTiic”
fareprqsentatxons suit nonccs.:md
d;‘gxe Jeparts:} rccelvcd in, suich Cascs
tin; general thefeérisa tcndcncy to
mamly o Inspectors of in somc
The, Inspector ;pvcxsecrs qu1te oftéi cause’alot
of cmbarrassmem to the departme t:by;. ctmg i amanner not. comcmplalcd
or laid down in riiles. It is for this reason,that in, the*plstrucllons that Fave béen
. issued in regard to leave for ED 'Age hnvo spccnﬁcally provide j; for
* ‘certain-dutics toibe performed byjthe,Di 1sxona1 Supcnmcndcnls PEEsoi) 'ally
The points raiscd in the various commumcauons ﬁ'om thc Cm.lcs for clanﬁ-

- catlon of the ordcrs may now bc cxammed RN ’ .
4"“3‘\'! \" -r\'t i :
. 2 Leave 10 be sanctioned by’ appomtmg authorities. —Thc first pomt is
in rcgard to the powers posscssed by.Inspectoxs runder; Rule 261 of the P& T
: D;Agents;up to 4Lmonths In:

of’ ED Branch Postmasters and Sub,Postmasters;' the appomtmg aulhormc’s vixrc

.‘?«V‘.’ ]

lcave t}le control of the work of ED Agcnts
3 Ineract

o lSSqu the Divisional Supcrmtendcnts will: have 0’5

-masters; In respect of other classes jof{ED ‘*Agents‘r1 the; iInspectors bcm' ;
appomtmg authorities' will contmue it sancnon le e“"We11 may- explaini’ that
i the! intention is tliat, as far as possible;’ thexED;Agems A mcludmg the Post—
. musters; should. qpply in_advance:forileaye:and® gctnthe leaveé <ancuoncd
" in advance. In rare cases whee it isimo .practicable‘% 'to}:‘«.o_l‘j iin such advarice
sanction, the Inspectors may authofize the: Postmasters to go.on. leave but’ Jtl\cy

- :dents, *who will then formallynssue lcaveimemos 3 Smcc it ias now’ been

decided to grant. gratuitics.'to : EDvAgents, tnsi'nccessary to mamnm "thie
- records properly and thercfore,. formal sanctlons for leavc ‘will have to be
' 1ssued by the appom(mg authormcs AN .

ﬂ.d t* b Fiistifid
g 3 Approval of the subsn!ules in' place of 'ED Agents pzocrcdmg on
-+ léave.— At prescftt, it appears-that the choicéof: the substitut JsTeft tothe ED
. Agent himself. In most cases, ‘this’ arrangcment ‘appears o havc workéd satis- -
 factorily. There are, howevcr, ‘afcw’ cascs,“whcre’thc subsutmcs appom(cd

later ‘claim reguldr appomtmcnt as ED' Agents and are not plcp'ucd to: ‘quxt
whcn rcqlurcd v ."‘ v ne o r }

‘ It is‘provided in the latest mstruchons that thc subsmutcs should be
' appxovcd by the appointing authormcs.‘lt xs not thc‘mtcmnon that thicee shduld

“cases where leave is not got sanctioned. iri advancc we: may not even msmt
upon prior approval of the substitute but the Dcpartmcnt should not be: plC-
cluded from making such inquiries’ info: thc antecedents of:\(hc suquulcq as
considered necessary and to ask anED Agent to’provide: anolhcr substititdc, if
it is found that the one actually proposed by the ED Agcnt is ot '1cccplablc.-v

e

:
T T S R AR PTY 8

T

[
¥

" be any claborate ;procedure to be followcd “for accordmg such appxoval In-

“"‘"“""’."C‘f""f' e e &Y 4-7e¥ A s Sle I RNy | PP
T . (RS 2 ' T =
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_-should - 1mmcd1atc1y forward the- apphcatlons.;to‘.the Dmsnonal Supcrmtcn- -
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need not necessart
: /(Ie/mrtmenlal
A arrangement
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44

~+ It will be a good workinggx arrange
ED Agent are approved in-advance,by;the com

_ may be no difficulty in
illness or any unforcscen circumstance
‘ T L S R

¢+ The order sanctioning
of the appointing authority to'the s
on leave and should
by the Appointing

?

also hecessary
not allowed to w
Agent is likely
imuncdiate steps

. 4. Arrangement in the place of ‘an ED

post.—The ‘next point that: has'to be conside
who takes leave when E

p
subject to the same conditions:as i’

leave. If, however,
indcfinite period and there is no6-likelihood
the Appointing Authority shouldmake’arrangemen
annet by calling for cases. It should.be ma

Agent in.the normal m
the person originally working §irgf
B fia

the arrangement-will continue! ‘onlyiso’long'as’
as ED Agent’ and’ now-wo ‘
appointed to " the” departmentali‘post:
appointed as Packer, etc.,

5" How to comput
whether it should be calendar year or financial
continuous period of .12

cckoned from

- should be r
to the ‘stretch  of; leave, under consi

Agent previous
period of 12 m

morc than

who takes 1

April, 1
absence

stretch without t

ke A
SWAMY'S — POSTALIGRAMIN, DAK SEVAK

for.thle"éppqiigtiqg \uthority to,
ork in@cﬁr‘ijﬁely..:Ii_"theffgbsgh'c’c from duty
t' indefinitely, th “Appointing Authority

for cafrying ‘on'thework ofian' ED Agent
he is appointed against a regular,'pdgt_‘(dgpmjmicntal)
cte. In such cases, it wou !

. being on leave. If

=5 Tor a short duration;only then he'may pr
‘thercase of an ED Agent procceding on g3

)

to last 1r
to make 'a"rcgular’app

onths computed.as,above,
180 days, he.is to be remove
" procedure laid down in Rule8.

6. Procedure to be followed for terminating
eave frequently or nO)
of the revision of Rule 8,‘,fol}‘owp\1g' the Suprefh
977, it is no morc_possi _
beyond the maximuny petmissible, petio
aking disciplin )

A, ‘
g,
K

y A

granting dcave

4 ¢

Ve !

also make'if clear that

o

ey

i regular appoitment and th
ly be the substitufe, "™ 71

S airasna o
Agent

1d"not:be correct for the
the: vacancytin’ the Tegular post

Ja e enent e bagient e 1

¢ the period of ‘one year.—
year.

,months,The;said .continuou

the beginning of any strc

for'thore,

[

han'180

3

ED
mi d of
ary}'action against him.
1 U altn e

ble to remowe an

[i

“ 9. Whether the substitutes should. furnish securi
would be in the ncgative. When applying for lcave in

Cr

%D

2 1‘;5%:4 ‘_».

e

TP T J ISR W
13;3\1@"?513@31@‘3}1;9’s'pcciﬁcally
ubstjtute working in place of the ED Agent i
the substitutc may '

ting Authority' at'anyf timewithout assigning any reasons.
‘Authority'to ensurc that such a substitute i$ B
of the regular ED¥ R

should take fias=
¢ person so appointcg’ By

such as Postman,

DA to be considered as %‘jﬁq e
Sy

ovide his own substitute,”

the EDA is‘appointed to a regular depart
of his returning as
ts to fill up the post of ED ¥

rking Cas' Packer,"Postman, cC.,
<When'the ED Agent is - regularly £

the position will'beé subject to review.
The doubt raiscd here is,

the services of an ED Agent
days at a stretch.—In view b
¢ Court’s judgment of 220d

oo {

ment, if substitutes nominated by thelgg
' petent authority so that, there]
ofabsence at a short notice in cascs of 3
s:affecting the ED Agent.

convey the npprova}‘

be discharged 38
Itis

syt

appointed 1o regulari {\

red is about the
Packer, ¥
against which he is’
mental post for an
ED Agent, then

de clear that.

is not regularly

It should rcfer to any,
s period of 12 months:

tch of leave taken by an ED g AR
_ deration. If, during the b5

) an.ED Agent had been abscnt for }
d from scrvice after following the

Agent on the ground of
Jeave of 180 days ata

ty.—The answer to this
{he prescribed form, the
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,_ GDS (CONDUCT; AND, EMPLOYMENT)-RULES, , 45 °
ED Agcnt.undenakcs 10.be rqspghéibigférjﬂic otk ofithé: éﬁbSliiixtc_. Bcsidc_'s,- T‘

lt’;br,-it,hat he would- b ™
gqugxgtaxiccsi it is not |

the: securitysbond . furnished: by himy als(

mccessary: tht any sécuﬁity,‘frojh{tlii-su}i§tityi}§1s‘§ i A y
[D.GP/& ., Létter.No; 43/15/65-PEr .31 ngch??l969$No.,_s-§~72 ED Cell, 5,
April, 1972; No:i43-146/70:Pen./ datédithei)3th January, 1972; No. FEIVAS

I, c 10th 'Mny,':l' '-mg;‘ e ‘;8/71 ;dm.c‘gi,_;thc-';ard :Scptcmbcr;[
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S AN gy TR it DR ' .
¢t i'Provisional ,appoiutmegxt:o‘fr'silb.’y‘tit,y}e!;-t_g{{gg‘lgs‘qrzpt(qn,;ofL'_'E-D Agent inji
dé clear;that if-an ED .

regular departmental posti‘,—.‘;-;l'117-_,P,zgra,?;4'~{abgvi;;§itEWas.r_g‘g_ e.cle
-/ %Agent!isfappointed againstiia’ Tegular:pos (gggmqg@1)3s,uch-= as Postman; s
“ePicker;tetc.,;and the \‘;'acancyqié"-o'fia'S'SI,}d'rjlt-zgufé}ﬁf’é‘xf,‘&zhe"" ay.provide-his owx;_';-'i.,
substitute 1subjcct to: the” sameconditions aghin#thgitcase *of -ED Agentl” <
procecding ‘on- leave. If;- however, .an (ED!: ’g‘“gn'tj.‘:is‘fgppomted; to a regulart,
cpartmental post for. an 'indcﬁnitlc.';p‘c‘r'i_dc‘iggq@}gt;e(egjis_hn‘o;liké_liliood: of -his;>
returning.:as’ ED Ageiit, then the Appoi ylg‘fff;‘Ayggqrj‘ty.:. should make
. afrangements to fill up the post of:ED Agent in;the, normal manncr by calling
_for.applications. When appointment, offED{ Agents. are. made in;stich-cases, it
has to be made clear that the arrangement ,;willégpm-inue_only so-long-as thel, .
‘person ofiginally working as ED Agent'and now working as Packer, Postman, . B
"etc)is" not regularly’ appointcd to the; dcqut{lléﬂtalffpoﬁf ‘and when he s - '
rcg_ular‘ly'ap'poimcd as Packer; cte.; tli¢ positionwill be reviewcd. In case th
.original;ED: Agent has to revert back for.want;of vacancy in:the¢ departmenta
‘post; he will automatically get back his:jobsas: ED: Agent and his ‘previous. .
twill be taken into account:for considering his tilc to ex: :

TGS RER RN T N,

ervice as-ED Agen
o gratia gratuity- after condoning his absénce for the, period he workedas Group; ¥
4D* or Postman, ctc. The provisiox'\_s'.of'Pa'rafsil,("S)_ that'if an'ED Agent reind ns; 5
;oni;leaye for morc than 180:days at a stretch he shall cease, to,bean ED Agenty
are.pot applicable in such cases, : /1 ,Jﬂ‘ m”,z",mﬁ SRR ck 3
i1 (DG4 P. & T, Letier No. 4'3/'34/71-Pc_n..dplcd.l!@c;kZO}h'Marc::llp‘.‘;l'97;'1.] - ! 5
i "1 (4) Responsibility of permanent ED Agcnt (of .rrc'g'glni;"itics c(»:nuli},:-._ ! %
ted by -his subslitu(c.‘—-Clariﬁca’yl_iQn?:W,e,ré',reguésiédigby!k?onjp;circlcs as 1o §
+Awhat actiori should bg taken agai_i_'1st'h‘ﬁéhnanér’it’ED.’A'gc,n't_'fotl the irrcgulariy 5
" ties committed by his substitite :durihg'.lcdvc.}{lfl e matter, was cxathined ift - ' Pl
~detail in consultation with the Ministry. of Law. In this connection; a copy -
1970, to' the Minist &

e liiof this Office U.0. No. 43-13/70-Pen,, dated, 297

iof, Lawand - their U:O. No. 14280/70-Ad l':-.:(K)Sdatedf&l&-.l2570, containing ;
£

* their advice is reproduced bcllofw-fordn‘f_omaatgpr}:gng guidance. T

i i 2, As regards Para. 3 of tlic Law: Ministry’s,Note, jthe matter will b

‘examined further in {his office, & iy« "‘)if{.’éJ‘;} .ial‘, e o

4 [D.Gy P& T, Letter No. 43-13/70-Pcn.}dplcdthc‘ilflt'hNov;mbcr;e,l970.] .
o AR PN T 0 TR S .

W

. Copyof U.O. No. 43:13/70-Penidated 29-7:1970
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Lheegng

Vo , <t fadiaedd babiey T Lo
. In-this case, wc arc decaling: with tthe sextent “of’ responsibility of tlic i
permanent EDBPM- for the irrcgularitics committed by his nemince duriing - :
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DAK SEVAK

I '1“ ' g*i-c'ixsc'a ,A_;spc"ﬁinji»t:‘u‘ «copy of the
i placed-below At pages 18-20/c

tan ED Agent.procecds on leave,'d

(3

he iresponsibility of

tion

: N 0%
¢ént the original -g;;;f ;

:-\'qjqe\‘.s 1 LAY e . o e B¥
1é§fox;3m9% fefalis of the substitute provided by i
him. T this connection i thel:judgmentidcliveredby: th Sub-Divisional 315
. ooy : g.;:: ] W e . . R

v .

VI \ GV I
Magistrate, Dindigul; ma'yf cmqugpd;{at&pﬁgé 7/
been held that the nomineeliwhi “"gi,s'c,_h:ii'?gixig the-dutiés”
remains a private} agent’ ofithel permancrit ‘Branch
prosccution would lic ‘againsti ;rvxl,.ffdffiCrigiiﬁ I'breach
409, Indian Pchal:CodelThusLitibecomes guite necessary
losscs suffered by the:Departmentfin'’Such'cases, from the
Wo isp"oﬁs(ibij,itﬁMx iistry of Law ma

who offered the:substitute toswork on his re

3

kindly sce and advise on the'following points:

v oo S

* ' (a) Whether'the'losses suffered by*_{th_ci:";p‘cpa_r'(‘nic’m e to. the defaults

ofthe-substitute may be'recoveted from the original ED Agent who
offcred the substit,utg.)toii)vork.oii' his responsibility-
A‘ O d i CHEE Mg dfinode o . e
(b) Whether any of tlie punishments ,'xjicnl_;_oncd in Rule 7ofP & TED !
- Agents (Conduct and.Service) Rules, 1964, may be inflicted on the

permanent EQ'AQQE}:{Q( the defaultsof his subistitute;

o

‘ T e et B il o g sk <, . 1%
~ (c) Whether the' jixdgmg’ﬂt,dglii{erqd'bfﬂ/ the Sub-Divisional Magistrate 2%

~can be contested successfully in Higher Courts. 1
N I R R U R IR 1/ [ el Ty T LA
L Lkt :

Wit b Edy, )

%fzggl’,{o*,”“dv (A)idated 31-8-1970

" The ED Agent has'in

Agent. Conscquently, the substitute becomes, an agcit of the:ED Agent in so

far-as the postal authorities arg;concented-and the. LD Ager as. the principal
will be liable in-a Civil action;] y~tl"x§r9 partics for the toits: ‘ommitted by his
nomince. Toafe R B ok : ’
Ve (ﬂ’i,,f::nj L

2. The postal‘éutl_lo'r'ituics' tiiziy}b(iﬁg in-a givil ac(ion]:‘\géﬂi_l’\gst_' the ED Agent :

R .

"
W |

[N
LS

Agent. iy b 'i:»gjm,vfr et I
. AL :
" 73, As correctly Jpoinicd out by, Shri th
surcty bond does not make the;surety liable to indeninify (hc.postal aithoritics -
for losses occasioned by, the.defaults of the flomince of (¢ D Agent. Since
the ED Agent has uridertaken'to hold himself liable:(or ‘acts of his nomi-
nce, no such _c:onl’racluall-liabi!i_ty}'llasf,bcg:[i"(nfl‘jdcrm"k'cn Ly thic surety. Conse-

H
)

. e 1y ! I S R 2/ &
for the losscs arising out! ofil'éhe’ston ous action of-thc n?mmcc of the ED |og&
tj O & Y o ! .

! ! .‘.;5;{‘~i“ R PO T . .

. ; _hisfgpplicaftiori}for leave agrced:that his substitute B

will work on the rcspongibi_ljtyizb’f};‘t,he?l,?l)‘Ag"ciit_;'du_ﬁi'ng {li¢)absence on leave (Rt

of the latter according'to 'thé!terms  of the/secuirity ‘bond executed by the LD ;fdeg
\é‘({ N

A
&

ai‘:‘ H :
, the present form of the i

K
5

b
)
B

quently, if it is intended tllé(fﬁjpfSU_tpt}{"ShdUld%bé. fiable ot only for the acts of &

the ED Agent; but also for'those of hi $ nominge; vth'c‘_‘;bond3\_\,\?{i]‘vl-vha've to be suit-

ably amended in consultation with our Convéyancing-Secisn.”

'
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famiticd by his noii
onispired awitli his
aKing' disciplinary action
ndoubtédly, a penalty|can

11141 5 4 /1t will'not;be possible;to’ prosec
‘under Section 409, Indian Penal Code;’ }
‘nee! unless it can; be established ‘that:the: EDEAg

_nominee: to bQ{hﬁiitfth_é"offcnce:‘,’.Sa‘m" e
‘against the ED Agent for the fault of his nomine

N H N

++imposed-for;good and sufficiént reasg

b

mpose £00  sufficier ‘jj'iif.'g'rdgif%to successfully
‘penalize, an’ED. Agent for the:acts of hisinominec;, "_.si.mpltg_p'r‘oo'f'df;.i-hc';szi"ct
-that the nominee misbehaved may, not: be considere :ag"q?gobdd:ﬂ sufficient .

“reason., All thg'same, if the Departmient, s;y’l‘gl‘: ' g.;i@gé’,tljat.f_tl;c ED A‘gcni{h;id

8
5

‘nof taken rcasonable care in, appointing his.nomine > had failed to verify;the.
antecedents of the:nomince or by, his'negligence-had pérmitted the riomincg'to
‘commit -the tort; it would be possible tq‘{prc')'c‘.cédj”»,égaiixls:i “the:ED Agent
+#“departmentally. Necdless to say, the decisionin. this regard awill depend Gpon
-~ the facts:and circumstances of each individual.cas€.f i1 " - S

D R A R I T 4G T D A N
glyemad serjatim.

v

T -

» ..v.'5..-'An‘swcrs,to_ questions raised are
1" "(a) . Yes, by a Civil Suit.
. * ol :'

,
t

#

.
s

.. ae e R IETR L S
. (b) No, unless circumstances indicate
- S e Ay

@ No i ;
o 7 (Sd) V.V, Vaze

' g Addl. Legal A (Iy'iiser'
i ‘excess of 180 dlays
orce'atipresent, rio ED Agent caii ‘e
nilte ‘ , hant 90fdays.at a'stretch. In exceptiond]
circumstances, Icave of absence can® xtended ‘up to 180 days by’the
Divisional Superintendents. According

in"certain cases.—The instructions:in forc
permilted leave of absence for more than 9

, : \cco; ol fhezexisting instructions, Iéave of
-absence 'in cxcess of 180 days'can be; granted: by. the ‘Director. of . Pgstal
e, . ygranted. b : birector, 0

. Services,only in cdses where the necessity for leave arises diic o aw ED Agent
" "officiating in a Departmental Post. The Headsbf Circles canisinction leave to
. -the ED'Agents in excess of 180 dayggn';_agcpgqtﬁ‘of genuine illness. . :
"+ 17 9. References have been received from certain quarters stating that.past
“experience  shows that in most of “the"cases’ithe ED Agetits avail of lcave
.+without allowance in cxcess of 180 days:only to officiate i’ the leave vacan-
ciesiof Group ‘D’/Postman cadres dug'to:thé ban on employment-of outsidcrs..
* Since at present, powers to grant Leave ‘Without'Allowancc;in excess of 180
. days in such cases'are excrciscd by the Diréctor, of Postal Scrvices, thisxesults

. Thefv S0

“'in considcrable delay. Since no discretion i now exercised by the Dircctor of

.Postal Services in-sanctioning Leave Withdut: Allowance-excezding 130 days.
+'in such'cases, suggestion has been made-thatithe posvers which arcnow excr-
cised by the Dircctor of Postal Services may’ be delegated o the Divisional
.Heads which will quicken the pace, of issue of sanction, sctilement of gratiiity
. h ! ' - & s

} wyer I

cases, etc. - - S gbatainad o Gl v
! Vo . . ¢ RS S .o . :,A

'3 The above suggestion has been'cxamined in this office carcfiilly.
. Having regard 1o all relevant factors’ iticliding’ pressing demands - fromthe
-service unions for expeditious setticment of 'ex'gratia cascs, ctc., it has been

«

T
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- days taken (o officiatc in thelcave ,;ac_azisg}%zidf;Gréinp;ﬁ"/l’dsm{mi fCadee
the ED. Agents, will now be excreisgd by,the Di jisional Flcads-instead of thes Sig

. :Director of. Postal Services as;at prescntaHowevery the powet to.condon u_r e

Ryl

:decided that power of sanction.of Leaye:Witho LA ';;\\éance-‘in ‘cxcé’éévfof{"wu il

R . s R R = e T ks Sk
.absence in excess of 180 days on genuine ;‘l.!;)_g,ss,.grodnds»w;ll:con(nm“c_,t betraa g
i the R

. exercised by . the  same: jauthorjt hi [t‘,befp;c.;‘? While ck'(:r&i‘sii‘\g‘lﬁfc

powcrs now delegated :to: the; ivisional ;Heads,] they will-engure (it suchizssss
~ officiating arrangements -pf_g;E,I);,‘Agi;,r‘i‘tﬁ%ivdf—egro;ip;a‘fin,[J"OS'»l‘i,l\;:’x_'ll_,"adf“c_s_;’f&x s
. periods excéeding 180 days are allgwed to:continuegin exceplionil ?E:,i_réulif*
stances only and not as a mattet; of;ru e";{;’lns,'xs essential as during §‘licle--1011’gu¥~°,:
. .uninterrupted .ofﬂqi’aling.ar'rang_qmuqqt'gﬁt}gp;';ég‘qlgE'i‘nc‘mﬁbcms of thic. posts, offidies:
~.;ED, Agents are requircd-to provide.the \s"‘;ulgs",t_it\';,t,ci_;éli& il such arraiigenicnt s
" .allowcd to continuc for peri d§ éxceeding {180, days &s a mitter of,rulc; thi Yied
“will légitimize:the claims of all {he;ED;Substi testfor feguilarization. of-theifzes
. scrvices as ED-Agents f_thcrqb,y@';. ing'lo ‘dhjin'istral»iy'e"pf"'b'lcms;”ljv"'
“has to be ensured that the -powe rar¢'exerciscd judiciouslypaees
with full sense of responsibility. ™ 17t E RN o 1o

4. These orders will come:inito.force from thedat¢:of issyc. .- A

5 Oreers WAL SO LU e U Dl LT e b
5. The contents of {his.letter-may:kindly be brought to'the. nclice-of alli
concerned for compliance/guidance E: SO RTINS A

(DG, Posts, Letter No. 18-34/92:ED & Tr R
Guidelines for; regulatin ;substitute/provisional arrafgements

\

6)

smade in place of regular:Grami ,g‘kaS¢yaks.-+- References:a receivel g

from Circles for regularizing: thé?émglqﬂqment~:0£-§ub‘slit-u_(‘cs".p'r'b\)jidq by regu-gE

i ES 7

lar GDSs during their, periods off leave/absence ‘on‘thé-giound that they have G

‘beeri functioning in that capacity- for adonger. period™. A noinber:of caseske

.. :also stand filed in the Tribunals and,Courts;on-this issue.. Apparcntly; instruc-fs
“tions issucd’from time tor time;jareinot followed: rationally: by, J§’9’ii3p§;cm

authoritics in allowing substitutés. tq,:,gqntépqg}ndpﬁnitél;i or ’fér’_l(‘)‘,\h.gip,é‘r.iods.' i
1+ 2.-In:this context, ;'I’anﬁ'dirédt{cdfwgt'd‘_dm“;. “youl” attentioit, l_‘(_)ith.ck DG
" (Posts)’s instructions given below Rule iS;ft_)tj the P.& T ED Agents(Conduct & i

Service) Rules, 1964 corrésporidingytoRule! 7:0f the |Graniin' Dak Sevaks o

- (Conduct' & Employment) *Rulcs, 52001 #whicle inter alia, stipulate . theEs

following: - o et Wgarg KR T

. R r{ﬁ]; -nﬁ wil fyn e

B

by.a substitute who should be a person approved by t]iqfay‘t‘inorit_y;.,“cr('fli!pfcwl'lt".
to sanction Jeave to him. Such apprg,vg'l‘sl}ould/he} obtdined i wrilinig'" an
. AR gleptdy o :-‘J‘\.‘ i . I N .

. i ' . s . ’.', oo B TR oo .'
-““During lcave, cvery GDS should arrange, for, his work being carricd on s

M i

Ahat: . R N N L O ' o
. - gy , 3
“It is nccessary for the appointing-‘authority fo cnsurc llm‘t;sugh a %
substitute is not allowed to work indefinitely.” If the absence (rom diity-of the
regular GDS is likely 10 Jast indefinitely,;the appointing authority slx‘ptl'l(-l;‘iakc 1
immediate steps to make a re‘gul_qrjaf)g;q‘intx_gen.(_,m;d the person 30 appoinied Pen
need not necessarily be the substitute,? jro gt : SO -
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,,3 :Instructions. 1ssued wde t] is. ofﬁcezlette tNG
dated’25-11-1993 ‘enjoined ‘all” va1sxona1f“‘Hg§! s}

beyond 180 days’ is not granted ‘to*a’GD DSYaskak:

ubstltutes conlmumg in placc of. regula ncug}g n{;l for,

S i 4"Subscqucntly, ‘Vide!: lc(tcr"No ; —672000 EDt s TRG dalcd i
'{‘29 12 2000, the; dccnsxon of the larger Bench of’CAT%Bangalore on thc 1s§1|c

! of whether ‘Weighlage should b’ given to} 'pers5n§ ‘WhofHave

employmcnt on plovnswnal basis or:in thercapacxty 0. Substxtu ¢’of GDS, was:
circulated.!' Recently; 'vide letier, dated' 192 2 2002' the! _]udgmcm of the hrgm
! Bench ‘of Hon’ble High Couit of Kamataka‘ Bﬁangalore upholdmg the judg: |
1 “ment of the larger Bench of CAT Bangalorefmchtxoned abovc has also becn
cxrculatcd The said judgment clearly: rcxterates*the ‘position fihat the subst="|
" tutes have:no legal‘right as far as rcgulanzauonm injthe Depar(mcnl is ¢ ’1 :
'ccmcd i1t also takes note that the; Departmcnts*Rccruxtmcnt Rules {or
Gramm Dak Scvaks do not pxovxde for ,recogmtxon; of past sérvice that may

havc been rendered by them against any post.m_ﬁ? ..:;, it oy r

w57 In-the case of Devika Guha v. Union of Ind:a,xthc Supxcmc Court lm
also not recognized the right of the substitutes for regulanzauon.v On the othcx
“hand, the Apex Court has maintained-that substitytes;have:nojlegal claim on
(he basis of having worked continuousty and if the iare cases: swhere the sub: [
stitutecs have worked for a “‘longer: pcnod’”at is" forthic ‘Dcp'nlmcn( tof..
‘consider the same as to whether there was,a proper case, for absorplxon or not '
and pass appropriatc orders. SIS """if’% 55,(}; Pl

16, *The matter has béen cxamined in consultahon with: mestry of La\v A
‘Sinceithe’ Apex Court has held that- substitutes’ havegno legal claim, there cafi -
"be_no definition - of - the term “longer! pcrlod’t?faslabsorptxon dof subsmulcs ‘
per'se on'‘regular ‘ vacancics . w1thout followmg prescnbed tproccdurcs of 1
[ecruitment could lead to nepotism. *, M hunds H

Tk o:"revxev\'r‘ ‘and: srextcralc (hc c‘ustmg

t . ry

guldelmes re]atmg to ~“‘substitute”’ arrangemcnt of GDS's,z'Thxs would: alsg -
involve clarification of the status of the subsmute fwhﬁ? is provndcd atthe nsl\
and responsibility of. the regular ‘incumibent,tvi; jai-vxs prowsxonal appomlccs{

who are appomtcd by the Department to mc§t n ﬁni‘le!rggl,need
A_‘ $ i; o AT

© 8. As per extant:orders, a regular GDS.is{required. toiprovxdc a subsulutc

at his own risk and rcsponsxbxllty but, subj ec to_dapproval by {he appomtmg,
tmg authonty to cnsurc that any’.-

aulhonty Hence it is.the duty of thc .app
d.any “substnulc arranges

—

mclxgnblc person is not approvcd asa subs itute an
. meént is not allowed to continuc for. long pcnods f’Accordmgly; thic fotlowi
- guidclines may inevitably bc kcpt in'view, wlule dcalmg w1th mallcrs relating” -

to “‘substitutc arrangcments”’, or thclr contmue}{lce.d i »,’1 -

(i) Before resorting to subsmutc arrnngemcnt,,the followm&, opuom
e oo Imay bc C‘(plorcd ’ ::','u I 5\ J“\l‘ 9(_‘{1 q” T " I
(a) In casc of short-term anangcmcms as far as possmlc work \nlln

e - be managcd by combining duties,’ and “substitutes® will not-he” :
E - provided in leave arrangementswln* smgle-handcd BOs, thc

.
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SWAMY'S = POSTAL; GRAMIN DAK SEVAK

N t . F .
o RS K N L . .
work shall be managed:by. givin combined duty to GDS Mail;
. Deliverer/Mail: Carrierg(Gramin' Dak Vitaraka/Vahak) of the;: b
neighbouring B_()/S‘(')‘ixgvs/rhqsq beat the BO falls. ‘
(b) Even in long-term arrangements, the combination of duties as in®
(a) above will be resorted to; substitutes will be allowed only if
workload of the, BO,as;well as its financial posifion justiies
such cngage_mc‘m,qg..‘{g!l’ing )9§}h§ post on regular basis. Tk
- (¢) In towns ‘and, cities,swhére. dcpl(rtm‘cntai officials are also‘,,
available in:the sametoffice,:the possibility of managing the!
.work by regularstaff:by: combination of dutics or by grant of ®a
OTA beyond normal, working hours may be explored. ;

(if) If substitute mran'gérﬁeﬁf is found to be unavoidable, then it should

. be ensured tlla‘t—-_-:miu;‘;'ci,gr.}x::g's_:. ghve o

(¢) No substitutp'fyi_'ill'bé_’f’a_l‘lé'{&f"cc,l:t'd take over charge unless the
compctent lcave-sanctiofiing/appointing authority is fully satis-

fied that the substifite possedses all the-qualifications pres- K

cribed for thatiappointment and has been provided under the

risk and responsibility.of the regular- incumbent.

Drawing & Disbu'r'sin‘g“iéh{hoﬁt'ies shall not draw allowances of
any substitute ‘unless’ the!claim'is accompanicd by a certificate §
from the competent authority"about the posscssion of requisite
qualifications by-the!substitutés and their approval for making/ f
continuing the arrangement. - c

Continuation of substitute-arrangements beyond 180 days ata b
stretch, may only.be allowed by the auihority next higher to the
appointing : authorityzands only in cxceptional cascs where
action has been initiated for regular appointment, if justified by .
workload and financial norms.;. )

No substilute', arrz_xﬁ%;cmégt shall continuc beyond onc ycar. ¥
~chcc'rcgular/alteﬁgative{arrangemcuts must bec made during
the period ,.beyond;;1804idays. to cnsurc this. If for any
unavoidable, reason’a;substitute arrangement is rcquited-to be
continued, beyond ‘one, year, 'specific approval of the Head of f
Circle ‘will be 'necessarysfor rcasons to be recorded by the ¥
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""“:Su .,Slibsntutcs‘ of Gramin Dak chaks (GDSs) havc' no"ri' t to seok absorption;
Judgcment dated 09.6.2003 of Hon’ble High Court Calcutta, Circuit Bench Port
Blmr in WPCT No. 58/2003 upholding the order dated 10:3.2003 of Hon' ble CAT
.Calcutta in OA No. 14/A&N/2003 filed by Shn Sam:b Kr ondal, Fx- GDS Mail

Dchvc1 or in Port Blair HO, regarding

P
JY

s tS,i:’.,- SRR o r.‘ ’, .
| -of ordcr dmeq 10.3.2003 of Hon' blc

I am dirccted to cnclosc herewith cople
e CAT (,alcutta Bcnch in OA No. 14/A&N/2003 and Judgemqnt dated 09.6.2003 of
S Hon'ble Hzg,h (.oun (,alcutta, (,m,ult Bench Port Blmr"m WP(L‘T No. 58/2003 on the

.'-( 4 > .
LR n('fivi‘\ e v,

N 5. above saxd subject -'7'1. | Lo
woese - - o ?'n-

PRy A You arc rcqucstod kmdly to bring the same to thc i'oﬁc‘ci of all concerncd in the

e Clrcle' for infoxmanon and guidance. S -j:;‘. o

. -
x| R

‘ ‘  ;:._... ._ Yours faithfully,

' L Aﬂsmmnt Director Geftoral ((,DS)

" Encl: ag'stated b

i ‘ e C L (Anpid uknﬁh)




'))(1

PR

AND'

-“n_thp_mgl,!g;glj;;, A .
Mo aL -

-~ Shil. Sanjib Kumar
" Slo Shrk: 8.8, Mo
Rl Prolhrapur
Purl Blalr

e,?. L,

“of \|_\’é-

) i 'E' [
.Secretary ) qy{% “%*‘3[ A
Communlca lon Sanchar‘Bhavx an,
Now Delhl - 110001: -
And rl_t)ll_\ors.'
4 ; =
Ed L
: ' Ll v
4 }\
S
4 a B
o o ' | . : AR
at.nonlnnl-n:lé‘ " ' : ' . . .;
= ‘ N
i
!. L . -.“ ) ‘
- " I8




fant.’) .

i

> . g |

= . | ,
Z. . Ligo. < .

£ =

.30 }\.Ltt

N

e

PR .

- A
= ,rﬂwu Ead ety x - |
Frg v | o . -
e Aol - | | |
o = . ao . o |
- / S IR L P00 oW | \a
Nog v |Sor BE
AN .= s EOF. B
; o el Wil | |
) o b el Lo " .
..c. M .- - |
2
£ - | | ]
LB | | 1 |
3 N . -
. . w
gt TR Y - '
| S i s ee ok, iy ; u‘n -
.
-y
wll B
iz I ;

s a e

ML

LA



eam gomma

el b Sl

s, onters of proceedings with .ﬂuiﬁ

—

wpcr NO. 05 IOL 2003 .

e

b

. i
ammuuu ol u‘uu«muwu

mhm

o= .—2——-

s

'Is.b anguly v forthe pchtmnur :- f'?‘j'f'-‘
mr.BK’Dus - L. - for the Respoirdent No.1. b
r.RS Saroop } for llu. olhcrrcsponduﬂs. L

l

e

Fre
”‘#

i

et

ri’z‘ 7 ‘
:érOn bomﬁ nmnmul(,d by Slm (;omnm Ry
e k i i

udl}ily.‘.wh? was woukml, as o an Lx

BRI
pd
S
O 377
7

"u\

"

5N
)q nl{mnlul I)clwccy ’S;wu((l..l)l)/\).

_;%

S |n|wl lmn(h.unwl A mu'h wosl LA |.|UUU i

padec >
—

e

¥ i : :
cn\lynuud to mklcl such soryleo until 12003,
hoig b ‘
hcérulos poumt an Extra lJopuunu.nlnl Dch\' dry .

[

gt

=

1
i
+
|

5

.ﬁ:&ﬂg?

N

O
-

ugll lo nommxru. a pusun wnh the npprovnl
I

pploprialc nrthor |ty (0 (|IS(.hurgL his ﬁmgtio

n

‘\' vl

.‘-.
.___.1" et

1is nbsencc ih cer lum cnses. Hzc rulcs nt t
Sy ‘j . . ‘ :
umc muk it abundnnlly clcur lhat:sm

-
—

S':.i'
-{ 'r‘,aln ’ ‘

mummces shouhll nol be pcnmltcd to rcndc t
2 |

1.\4 .-.T"'
ummnnlcd suvlq«. for n |)l:!|m| Iu CNCUSN nl lh

$

]L,Accplionnl duses. Slul Oou(u n

ARERE

2RSS

et

e ——

e

cxcupt ln

gy )
R S
w2

A

"'
l(oy Choudhry nqmn'm(c«’“w I’C"U,Olwr for he wt

o Postman, Shrn‘ Gouiuni 'l'inoy‘ )

clcvnlcd to the pqst : Goul

’r o I. T

( hO\I("lI)’ b(‘(;'ln‘ the l'cg“'ﬂl' l’mlmnn \\' C. L.

l . | ' l' - |\ ERSRN
: s DL {HEE

+
14

9. u 2()02 Mldl, prior Ulcti@o.] inany  coy

) iuunullulul/ unu ().1'2.2‘()02. ilicuwullnu(luh q"

A 'H'
lhx. putlunu slmuld h.:vc bu:n revoked in lum

H

9!ﬁ(l\g .'ulqs. ,

¢

"f:Li(jﬁ-}J SR ATATITIR IO e, ST

b
.
- ':

A




C Noting by (e

T
S,

T

e

[ PR

—

o BT

X —

P

ha

iy

(Y

A sl s i 1oay, this nomination W
py el B S . N N

X5
r—ts!

%

ey
Lo
=

n

T o T

S

WLie nEs, 1epints, onders o prin e

E 32?& C

2

:llply revoked o 11122003 by the aatliority.

.

dneerned  and L aecondingly, -1_{;- adiority -

o e

~
TasvE
o

7

=5k

.';

Yeaicerned . prevented:  the - pelitioner . frome

llsehargii

{

v

1g the further duty “of the nominated

.

»

. . <

' . B : . -

’

: Te petitioner approached the Tribunal |
H!r:[;‘:__rc;_;ulm‘lzulmn in- the post o

T . ’

DDA,

(H]
X

rincipally on the ground that he las rewdered such
ces for a period in exeess ol three years.
oo e e

] . T
#% s NI T | N TH _—
".i":j'i%«; The appolntment 1o the post In guestion s
08 1 y'» :4] - A .. . \ . -

.

erned by the rules, ‘the rules do not permil
VL § A ER L -

L

N
b

bsor.p.l'.ion ol nominnted . EDDAS, The  fules
y L ' . .

'i

vided that in casc EDDAs are required lor the

‘-.‘ TR A

ket . o

_,,,lné‘lilnbc'm_ has been proinoted, the post must be

FoS I

N i .
| up by appointinent;

n that view of the nalter, the. petitioner
> . - EEN
e

o T EEET

Elgec Y]
2 o

—

o.r

ight to seck absorition and necordingly the

e Connn 7 2001 10,000 Nog S1.008

SLERE }
P A “a
ribunal has'rightly roccted the gpplication made
: e ' T
wthe petitloner before i
ER A ] ‘
it o .
“ [
B : o \ A
ca i B .
BN -
3

[PPSR

L3




B : * : e e e SR S - o s b ——_— - ) . T H
. - - PR VA ~ ——— e 2.
»
&
P ——— e e e am e et o e mins m s mme e it et i = e e ——————— + =+ + e oicmse te mme ¢ o [ 2 e e e e I “
— ’ -
— s
- “ ~~ N
= ] v .
= - > = * - -
- - =y =
= = = = N )
= . = = ~ N ’
: = ] = p )
» = P = = \ = . ’ :
= = . b = ~ P T ; .
s = s = =@ - Z Z 2
_ - —_— - .5 - . s n = = \ EAN
=. : = . : p .o '
S . .= Z.Z 0 % = B = )
A ~— = = 2 = w A v L b= \ Qo . W -
- = 2. = = =i < -~ B () 3 -
T I gz = & S LE A\ s Kz
= = . .= .
et - - = - = c .. L= s O -~ -
= - o ) = B ~ = - had =S~
- = .o 5 oz @ o= L = -2 8= 2 1
B “ - 2 = < - fl\. - R & O T«
ey L= - z - - \A LI T *
had [ .« = 2 -2 = o N = [~y TC - O .
- Z .z = - = = =2 T ='s -
-_— =z R — —_— pan g - .
= £ z . 3 = .S = . 2 \M 32
= - = = . = o o= ,
- Z D 5 = 2 2 = g .37 - !
kK = = > =] "o : = o - = e . .
S . — o jaly o Q - = =35 ~ : §
"v . = - o g - - ~— -~ o ¢ : -
5 r..“.f.:.'\a . =~ - Q. < = = = s = .vl . : ‘
T Q. . < -, T ay " -_— - — - > NCII S5 = , - :
~EIREL S e S - P = - Q SS 3 ) _ !
PSRRI ST ts - g D . e Y = 2 : b
LR : - <, -t !
: 2 o = S :
r 23 Lot L. Teen T w hy 4
- i, s Y SR A RN
. % h@.ﬂmmv&.w”«x&af%fll?»f«% anwtmrﬂm R SR _...a. =S e R !
Yz D.,u...(.\U..r.,l.um.,l.vs..t.,...,,vlm..: PR + BN i e ! ’ .
. ; .. A B e s S T e s :
\ - Her SRy St 2L TS U i D sy i e ot i e g ) . .
e o e ARy S T T T D Qe S L : TR I T
Y e - 2 Mak 9 " . ceard e RS . ) “
ek SEFTeTT 2 5 : it
A . % AT - . L e - . . -
-~ o -
- S T - 0
N B F M T bt i My
i
\'t A
l\l
o ] D
=
H
i
L

Y

/

i

3
i,
e "- .
Jen

\('\'( N
IR TTTRY

.'\'ulul!: by Offi
ur . ‘

4

Al "“

B ol e e L S P ST P SR Y T
R Rl e .




¥

[

2
A

WS

&

'

L
: _;}: AL fi

AR

Hon'ble Mr. }\. Sathath

T i i

M 3. Banorj ae,; cou:fol

-
!

i

Hedrd 1d. cowmsel for both,

: o £ ‘fg&m ‘i
L b cownsgel tor the applicant _gpbmitted that the .
FEEC I "i a \fL"‘.‘ B -!.
o Plicmt ne:vod as & nominge in the Place ot: ‘Srd Gautum oy o k.)
AR 3 R ' . PN
oﬁ’E;ctru quartmm\tul '

Chowdhury who was holdlnq the churqe

- ,.4}} .‘.'L‘. }-

e ,r .. i N 7 . ) .
;.Delibery J\Qent(E.D. D.A.) "W @0 f:. 13. 11‘99 and that after the , . “

.'. '? \';,. .," )

i regular 1ncunbent on that posc bncame regular POstman We €, t.

tted to wodc as nominee
. f,\ ‘.(,
dents have epuointed t

1"9.1'2. 2002, the applicent was not permi.

he re_sponden t

;oin the department and the respon s
l‘ 3 Ao 1«.'
5o _:; _ MR
ri Gautam Roy Chowdhury. P

No.é 1n placq ot S

st Gt

nominoe ot 4

o

in service« k3

wdhury and ha cwnot clulm oontimmtior\[ns g matter
' S

plicant; was wodcing as

%

-3 : | )\dn\lccedlylthe ap

.Gautam Roy’ Qmo

ertinent to nota that it 4s only =an..

.ot right':. It is’ alwo P

ween the original 1ngumben
Lo 1

e

. n

PR £
icant is not entitled to’ get any temination notica

and the appl
) . . . )\/ ; ' 4 "01‘Ldol2 ) \

t and the appl icant

i

arrangement bat

-
¥

Fr N . .
e i S

}

i .
r
f,
:

foaads
HASN




s acte el e dhigien s SN

umww"""' 3

- -qum

-2

fcant could

e i -

RV A £ D D N mne& Ld. comgel bt

TS, ~as per the E.D.D. e A ‘n
noﬂunaa requires a

otica

¢

Ce g f . to ahow that eVen B

. b gl ‘ A ’
e ;f IR not plﬂce any Fulo ”" w ’:m,nee only cunnot fufd : '
PP IR TIN tions’ The spplicent .’?2".33 a:-no e | j
. of termina 2 4 onden‘- No.6 in

SH PRI BT ¢ in t.ho resp
! } Lo f;.,ult. wu.h the\dOPartmcﬂt in W""m;’ y g’ .

O 10 WA

SIS al mr*mbento Gautam, R‘OY chowdhury

1n ‘¢ ,.u,(%":& )’

see no .xea
4 as regular POSU“@‘ e, FToy -
the same 18 dismisred. N
iy i)

. 1

ori
Placo of. the g o entortam

thi s appl ic ati‘bn pnd, .the re fo e ;

13

- F
P4
L e
.
s

orde ag to costs-

Mms (@)

.. ::: -. . /‘g( ,,/ . . '} . ' .

VAA 1 LN OV

pe
e
¥
i
3
;,.'.f
=~

R R L B s T L oe AT PUOE I
e
. ;
. 2.
-
-
‘:{}
H

-
i A . el

z PO
Ceae

.“ X
o ( )S\ tNo of the''’ Appln \G:,}{L& }'\»—e_ q]
o ib; Nam&"b( the aoplicant M4 |

0 <
- e» sgatation Of {h, 2.0.2
(C) D‘ p s { . copy . s eas e
, v ll«“'Uﬂ o ! -
3 LEARYS 1,309 » adenian

(&) No, of Pages ...
L(e) COPYlng fer charg-d’ P'\‘ B

*, urgent or v RITYIRTRNN (ppo ' ...C,:
: (() Dt. of P oparation of copy L Z(_QZ‘J

(g) Dt of delivery of tho copqutﬁ/l_‘o E |

i \hl ADPHCBUN L eeienenereem T

L s o ey ¢ » et
K . . ‘
d y
; i
$ -
P ; ?
4 N
’ : DRI
* s e ! i
’ \
[ -
' v
of
. A “
: K
Loy s .otk
M .
‘ %‘ .
. . .
1
X
! ’ .
. : |
. »
. . .
3
I ' !
; 2
T ) ‘ - o
N I
| v
1 -~
.
’ : - -
3




