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Present: The HçntbleMr.N.D.Dayal 
Administrative Member. 

Mr.S.Sarma, learned counsel for 
the applicant and Mr.A.Deb Roy, learned 

Sr.C.G.S.C. 

The applicant in this O.A. is 
aggrieved on account of the impugned 

order dated 11.6.2003 by which he has 

been transferred and posted from PSD to 

Amingaon Sub-Post Office. In this 

application a number of points have 

been raised questioning the transfer 

order based on the instructions of the 

department dated 12.11.1981 as well as 

instructions dated 23.1.1998 at 

Annexure 2 & 3 respectively. It is also 

found that a representation has been 

preferred by the applicant to the 
respondent No.4 b.ased on medica). problpi 
being faced by him and requesting tnat 

being on the verge of retirement and 
his wife also suffering from certain 

le 
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O.A.161/2003 

Contd. 	 .. 

17.7.2003 diseases this transfer order dated 
11.6.2003 may not be given effect to 

as he has not completed his tenure. 

It is felt in the interest of justice 

that this application may be disposed 

of at the admission stage with a 

direction to the repondents to 

consider the representation of the 
applicant sympathetically treating 
the .Q.A., also.,as., part 	of 	it. 

Accordingly -. the. 	application 	is 

,isposed.4±recting the resçondentsto 
/8. qosider, therepresentatjon. of th 

applicant sympathetically treating 

the O.A. as part of it and keeping in 

view the grounds pu forward by the 

applicant and the rules and 

instructions and pass a reasoned and 
/ I speaking within four weeks from the 

date of receipt of this order of the 

Tribunal with liberty to the 

applicant to approach the Tribunal if 

aggrieved. , 

No order as to costs. • .-.-. 

Member (A) 
bb 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH : GUWAHATI 	
Ir 

	

JLa 	L2sZø3 

Shri Nladhab..Ch..Das 

" 	pplicari.. 

-AND- 

Union of India & Ors.. 

... Respondents 

LIST OF DATES 

11..6.2003 : 	Irnpuçned 	order 	of 	transfer, 
transferring the Applicant from Postal 
Store Depot, Guwahati-21 to Amingaon 
Sub-office.. 

12..1I..81 : Offic:e Memorandum specifying the tenure 
posting of postal staff and transfer 
gL(idel me.. 

3. 3.2.98 	Order issued by the Respondent No.. 2 
reproducing the Ministries letter dated 
23.1.98, 

4.. 18.6.2003 i Representation 	preferred 	by , 	the 
Applicant against the impugned order of 
transfer, 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH GUWAHATI 

BETWEEN 

Shri •Madhab Ch.Das, 
Postal Assistant in the office of the 
Postal Store Depot, Guwahati-21.. 

." pp1icMt. 

- AND - 

union of India, represented by 'the 
Ministry of Communication, Department 

• 	of Post, Dak Bhawan, New Dlhi-1. 

The Chief, Post Master General, Assacn 
Circle, Meghdoot L%hawan, Guwahati--i. 

Director of Postal Services, Assam 
• 	Circle, Office of the CPMS, Guwahati-1. 

4. ,  The Senior'Superintendent of Post 
Offices Guwahati Division, Guwahati-1. 

... Respondents 

DETAILS OF THE APPLICATION. 

14 PARTICULARS OF ORDER AGAINST WHICH THIS APPLICATION 
IS MADE. 

This aplication is direted against the order 

bearing No. B/A-41/Ch11 dated 11.6.2003 by which 

Applicant has been sought to be transferred to Amingaon 

Sub-ffiC. 

2. LIMITATION_ 



That the Applicant declares that the instant 

appIiation has been -filed uiithin the limitation period 

prescribed under Section 21 of the Central 

Administration Tribunal Act, .1985. 

JURISDICTION OF THE TRIBUNAL 

The Applicant further declares that the subject 

matter of the case is within the jurisdiction of the 

Adminitrative Tribunal. 

FACTS OF THE CASE 

4.1 That the Applicant is a citizen of India and as 

such he is entitled to all the rights and privileges as 

guaranteed under the Constitution of India and laws 

framed thereunder. 

4.2 That the Applicant isacjgrieved by the order issued 

by the Senior Superintendent of Post Office, hearing 

No. B/A-41/Ch--II dated 11..203 by which he has been 

transforred to Amingaon Sub--office vice Shric3oiap Ch. 

Deka who retired or superannuation on 33.6.203. The 

aforemention impugne& order has been issued by the 

Senior Superintendent of Post Offices who is not the 

competent authority to .issue the same. Apart from that 

the Applicant who is in the verge of retirement and who 

has not completed his tenure in the present place of 

posting has been illegally transferred to Amingaon Sub-

office. The Applicant preferred representation to that 

effect but same is yet to be disposed of. Situated thus 

the Applicant having no other alternative the Applicant 

1- 
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has come under the protective hands of Your Lordships 

seeking redressal of his grievance. 	 * 

A copy of the order dated 11.6.2003 is annexed as 

Ann exure-1 

4.3 That the Applicant who is presently holding the 

post of Pastal Assistant in the office of the Postal 

Store Depot, Guwahati-21 now has attained the age of 58 

and he has only about 18 months of service in his 

credit. During his posting as PA 9  PSD c3utLjahati-21 

where he has completed about 21 years of service. As 

.per the guidelines the prescribed tenure of HSG-II 

officials 'is 4 years in a particular station and prior 

to that under any circumstances if a persn is required 

to ti'ansfer detailed reasons for such transfer is 

required to be indicated. But in the instant case no 

such indication' is available in the impugned order of 

transfer. To that effect the Department of Post, New 

Delhi issued an Office Memorandum dated 12.11.81 by 

which it has been specified that for officials like the 

present Applicant the normal tenure in a par'ticular 

V  , station is 4 years which can be extended upto 8 years. 

In the said Office Memorandum :itself at para 10 there 

has been a specific mention regarding the officials who 

have 2 years or less fors..iperannuation and for whom 

the protection to remain in his present place of 

V 	posting has been indicated. V  

A 	copy of the said ON dated 	12.11.1 	is 	annexed 

herewith and marked as Annexure-2 
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44 	That the Applicant beçs to state that 	the 

Respondents have issued the impugned order of transfer 

would some ulterior motive and the order has been 

issued without any authority. To that effect it is 

pertinent to mention here that the Department of Post 

issued an order dated 32.98 reprodtcing a copy of 

Ministries letter dated 231.9 by which it has been 

specifically mentioned that the posting of H86--II 

officials should be ordered by Director of Postal 

Services concern s  but in the instant cae the 

Respondent No 4 who is not the competent authority has 

issued the impuçned order and as such same is not 

tenable and liable to be set aside and qLtast1ed 

A copy of the order dated 329B reproducing the 

content of the letter dated 23198 is annexed 

herewith and marked as Ann1Are3 

• 	45 That the Applicant hecs to state that immediately 

after issuance of the impugned order of transfer 

preferred representation to the concern • authority 

• highlighting the fact that he has been suffering from 

hyper—tension and rheumatic' arthritis and he is now 

under treatment with a categorical advice for not 

performing heavy and strenuous duty. The present 

posting at Amingaon SO if materialise the Applicant 

would suffer and there is every liklihood of his 

physical deterioration. 

A copy of the representation dated :18,6.2003 is 

annexed herewith and marke.d as Annexure4 
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4.6 That the Appli cant begs to state that presently he 

is holding the post Postal Assistant in the office of 

the Postal Store Lepot, Guwahati-2f and Respondent No. 

4 have not yet issued any order asking him to hand over 

the char.ge It is therefore the Applicant thrugh this 

application also prayed for an appropriate irterim 

order directing the Respondents not to cive effect the 

impugned order of transfer so far Applicant is 

conc:erned and to allow him to continue as PA in his 

present place of posting till fi.nalisaticn of the case. 

• 	4.7 That••.is application has been filed bonafide 	and 

to secure ends of 	justice. 

5. GROUNDS WITH LEGAL PRØPROVISIONS 

5.1 For that the action/inaction on the part of the 

Respondents,-are illegal, arbitrary and violative of the 

principles of natural justice and hence same is liable 

to be set aside and quashed. 

• 	5.2 For that the Applicant who is entitled to get the 

protection under the ON dated.12.11.81 as he hs attain 

the age of 58 years and as such the Respondents ought 

not to • have transferred him by issuing the impugned 

order of transfer and hence same is liable to be set 

aside quashed. 

5.3 For that the Respondents have violated the settled 

principle 	of tenure posting as indicated 	in 	the 	OM 

dated 	12.11.81 in 	issuing the Annexure-1 impugnedorder 
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of transfer and as such same is liable to be set aside 

and quashed. 

5.4 For that the Respondent No. 4 isnot the competent 

authority to issue the Annexure'-'i impugned order of 

trarfsfer and as such the said order of transfer is not 

maintainable in terms of the Circular dated 3.2.98. and 

23.1.99 and as such the same is liable to be set aside 

and quashed. 

5.5 For that the Respondents have acted illegally in 

nt disposing of the representation preferred by the 

Applicant praying for modification/Caflceilation of the 

impugned order of transfer dated 11.612003 and as such 

appropriate direct,on may be issued to the Respondents 

to dispose of. the said representation within a 

stipulated time frame by a. speaking order. 

5.6 	For 	that 	in any 	view 	of 	the 	matter the 

actionhinacti,C)n 	on the part of the Respondents is not 

sustainable 	in 	the eye of law and liable 	to be set 

aside and quashed. 

The 	Applicant craves leave of 	this Honble 

Tribunal 	to advance more grounds both legal 	as well as 

factual 	at the 	time of hearing of this case. 

6. DETAILS OF THE REMEDIES EXHAUSTED. 

That the 	Applicant 	deciares 	that they  have - 

exhausted all 	the 	possible 	departmental remdie 

towards the redressal of the grievances in regard to 

a 

I M-N-mm 



\ 	 S  

-7.- 

whIch the present application has been, made 	and 

presently they have got no. other alternative than 

• 	approached this Hon'bie Tribural 

7 t1ATTER .PENDING WITH ANY OTHER COURTS 

That the applicants declares that the matter 

regarding this application is not pendirg in any other 

• 	Court of Law or any other authority or any other 

branch of the Honhle Tribunal 

S. RELIEF SOUGHT 	 . 	 . 

Under the facts and circumstancesstand above the 

Applicant 	prays that the instant application 	be 

adm1ted, rec6rds be call for and upon hearing the 

parties on the cause or causes that maye shown and on 

perusal of.records be pleased to grant the following 

reliefs, 

8 1 To set aside and quash th 	impugned order of 

• transfer dated 1162003 so far as the Applicant is 

	

• 	concerned and to allow himto retain the present of PA 

in PSD, Guw.ahati-21 	. 

• E3.2 To direct the Respondents to dispose 6f the 

representation, with a speking order, within the 

stipulated time frame and to act accordi:ngly.  

	

• 	
S 	E3 -Cost of the application 	. 	 - 	 . 

84 Any other relief/reliefs to which . he present 

	

• , 	 Applicant 	are entitled . ....under the 	facts 	and 

circumstances of the case and as may be deemed fit and 

proper by the Hon'hle Tribunl 	• 	 ' S 	 , • 
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9INTERIN ORDER PRAYED FOR: 

During the Pendency of this OA tfre AppUcant prays 
for an interim order directing the respondents. not to 

transfer him from his represent place of postinq by 

suspending the operation of the Annexurp-1 impugned 

order dated 11.6,,2003 so far it relates to Applicant 

only. 

10 THE af cni IS El ThRO1JHADVOCATE 

Iii. PARTICULARS OF THE POSTAL ORDER : 

(l)IPQ. No 

Date: 

payable at Guwahatl 

12, LIST OF ENCLOSURES : 

OF 

J64v~ 
-- 
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- 	 VERIFICATION 

I,Shri Jiadhab Ch.,Das aged about 58 

'ears 9  son of Late Sadhirm Das 5  presently working as 

Posti Assistant in the office of the Postal Store 

Oepot, Ouwahati--21 5  do here by solemnly affirm and 

state that the statemesit made in this application from 

paragraph  a re true to my 

knowledge 	and 	those. 	made 	in 	paragraphs 

are matters records of and 

informations derived therefrom which I believe to. be 

-true and the rest are my humble submission before this 

Hon'bie TribunaL 

And I sign this verification on'i6th day of 

July, 2003. 

to 
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D1PARTMENT 4)FPOSTS: INDIA 
OFFICE OF THE Sit SUPERJNTENDEN' OF POST OFFICS.GUWAHATI D1VN. 

MEG1IDOOT BHAWAN 3RD FLOOR, UUWA}IATI -781001 	 p 

No: 13!A-41'Ch41 	 Dated at Ouwahati the] 1.0.2003 

The following transfer and posting' orders are issued to have immediate effect in the 
i ntcrcst of 3crv ice.r 

Sri. Snrhanandii Deorj PA PSD Guwahati on,being relieved on office arrangement will join as 
SPM Khetri SO relieving Sri. Chandradhar Saikia SPM Khctri i 
Sri, Chandradhar Saikia on bAng relieved by Sri. Sarbnnanda Dean. will join as PA at PSD/. 

- - 	 . 	.. Sri. Madhab Ch. Do., PA PSD on being relieved on office auangement will join as 5PM.. 
Amüiaon SO vice Sri. G'olap ch, Deka will be retired on superannuation on 30-06.2003 

'  

4, Sri. }unina 1anta Dai PA PSi) /CJH on being relievcd on office aimngenicnt will join us PA 
Baii 	SO relieving Sri. Kailah Pali R.ava PA Baihata 

S. Sri Kailash Pati Rava on beingrelieved by Sri. Kanxna kanta Das will join as PA PSE)/ 
e;,iw:ihttj 

Sr. Supel eilI? Post Offices, 
Guwahati Divjgion..Guwahati-781001• 

J..-11)' oFficial conemed 
6-10. The if of the official. 
1 I.The Superintendent PSD I Guwahati for in&.rnnstion. He will relieve the official in time. This 
has a ref'rence to the DPS/ Asam Circle letter .To: Tech/22-183/2001/2003 dated 05406-2003. 
I 2.Thc Sr. Postmaster Ouwahati GPO. 
1-4 -1 he  Poninaster Guwahat, University HO 
14-16. The SPMAminaon / Baihata I Khetrj for irifon'rwtjon. 
170C 
18,No:B!R-131 Rotalion/Ch.VL...........- .. 	-. ... 	 - ...... 
19. Spares 

Sr. Superi Ths. 
- 	Gtiwahati Di sion,(Juwahati-781001 

ttøt5 
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