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. FROM No, 4
(SEE RULE 42 )

GENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENGH:;
ORDER SHEET

1L /0%

original applecation No:_

Mise Petition No: ) /
Contempt petition Né; _ /
Review ,Applecation No: /

| Applecants; - M Q (DM
: Resgoﬂﬁanfs:m_ﬁ . C}-;I F}v- C§A(i;3)f -

pdvocate for the Applecante:- My, S Sartima ,Miss U Des

%

) "._;"‘\{ip{t_‘)oa"‘te for the Respondants:- C',Cag C.

. ; » B v ' _ B L K
— Totes of the Registry| Date §L OTG3T of the
: L . -
! . -
o [ i
, ) X 17.7.2003 y Present: The Hon'ble Mr.N.D.Dayal
CDaL sy g é i Administrative Member-.

A R ; Mr.S.Sarma, learned counsel for
o e ! » the applicant and Mr.A.Deb Roy, learned
""“L:l',’ ﬁ:‘ ""th' < ’ ‘ }#ﬂgé M 1 Sr-CoG.SoC-

Dated... §. 3. .03....... f f ) )
_ P Y 7 The applicant in this O0.A. is
A . «

Y ¢ aggrieved on account of the impugned
E N i ¢ order dated 11.6.2003 by which he has
'?@//’ X v been transferred and posted from PSD to
g, \% . .Amingaon Sub-Post Office. In this

N ¥ . . . . '
]ba\ , application a number of points have

&hang ' odw«a’tsﬁ‘*\« *

+%J<bw I e ? been raised questioning the transfer
QQAV”L“FS' . | order based on the instructions of the

1 department dated 12.11.1981 as well as
instructions dated 23.1.1998 at
Annexure 2 & 3 respectively. It is also.
!  found that a representation has been

preferred by the applicant to the

ESTRgMIERE Dy Par e DSGaSEnE  RRAE"

being on the verge of retirement and_
his wife also suffering from certain
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17.7.2003 diseases this transfer order dated

bb

11.6.2003 may not be given effect to
as he has not completed his tenure.
It is felt in the interest of justice
that this application may be disposed
of at the admission stage with a
direction to the reépondents to
consider the representation of the -
applicant sympathetically - -treating
the 0.A. . also‘ as. part . of it.

Accordlngly - the . appllcatlonv,.is

dlsposed -directing the respondents.to

con51der thev.representatlon,;of.‘the
appllcant sympathetically treating
the 0.A. as part of-it and keeplng in

" view the grounds put forward by the

applicant and the rules and
instructions and pass a reasoned and
speakingrQ?thin four weeks from the
date of receipt of this order of the
Tribunal with liberty  to the
applicant to approach the Tribunal if
aggrieved. '

~

No order as to costs.

o)
" Member (n)

17.7-0%



{7‘ ‘-

*
T : HEE R N
.

N - a3 -
Gife Eegies o

Bectinl Adamaie) AT ?uaﬁl t

VQ Jit 2003
Burahaii Benen J

w&m A
“W——m‘__.

2 e et

§
v

BEFORE THE CFNFR@E“QDMINI?TRQTIVE TRIBUNAL
GBUWAHATIT BENCH @ GUWAHATI

———

G'-ﬁ.ﬂé;‘t 6 ] /2083

BETWEEN
Madhab Chandra Das ' ' | ' )
’ «oe Applicant..
- @BND -

Union of India % Qrél.

... Respondenis

"y
- ENMEX
1. No. : Particulars of the case : Page
1. , Application - : a8
2. ' Verification ' ' 9
3. Annesxure 1 | - . 15
4. Annexure 2 : A M
. ' N
5. . Annexure 3 ) 5?;
b Annexure 4 . v - A-& i
. _ . )
Filed by MM
Atvocate:
Filer~ c:\ws\ss\2883\madhab : _ , ;‘
p ..
Lk
%



BEFORE THE CENTRAL ADMINISTRATIVE TRIRUNAL ;?

GUWAHATT BENCH : GUWAHAT]

Q. & Na. 16 | zz003

Shri  Madhab.Ch.Das
' : evs Applicant,

-~ AND -~
Union of India & Ors.

s Respondents

’

LIST OF DATES

1. 11.6.2683 ¢ Impugned order of  transfer,
transferring the Applicant from Postal
Store Depot, Buwahati-21 to Amingaon
Sub-office. v

2. 12.11.81

Office Memorandum specifying the tenure
posting of postal staff and transfer
guideline.

< 3. 3.2.98 Order issued by the Respondent No., 2
reproducing the Ministries letter ddted
25.1.98.

4. 18.6.2003 Representation - preferred by the
Applicant against the impuoned order of
transfer., o :

-



BEFORE

BETWEEN

Shri Madhab Ch.Das,
Postal Assistant in the affice
Postal Store Depot, Guwahati~2l.

~ AND -

1. Union of 1ndia,'repr939nted by “the
Communication,
of Post, Dak Ehawan, Mew Delhi-1.

Ministry of

2. The Chieéf Post Mastenr General; - Assam
Circle, Meghdoot Bhawan,; Guwahati-~i.

%. Director of Postal
Circle, (Office of the CPME, Guwahati-l.

4.  The Sanior’@uparinténdent af Post
(ffices, Guwahati Division, Guwahati-l.

THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI RENCH GUWAHATI

~n- Applicant.

Department

Bervices,

Respondents

DETAILS OF THE APPLICATION,
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1. PARTICULARS OF ORDER AGAINST WHICH. THIS APPLICATION

18 MADE.

This apﬁlication ias directed against the order

bearing No. B/A-41/Ch-11 dated 11.6.2¢93 by which

Applicant has been sought to be transferred to Amingaon:

Sub-affice.

Mooy
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. That the Applicant declares that the instant
application has beéen filed within the limitation period
prescribed under Section 21 of the Central

Administration Tribunal Act, 198%.

3. JURISDICYION OF THE TRIBLINAL
The Appliéant further declares that the subject
matter of the case is within the jurisdic%ion of the

Administrative Tribunal.

4. FACTS QF THE CAS

L e ]

-~

4.1 That the Applicant is 2 citizen of India and as

such he iﬁ entitled to all the rights and privileges as

guaranteed under the Cénstitution of India and lauws

framed thereunder.

4.2 That the Applicant is aggrieved by the order issued

"hy the Senior Buperintendent of Post Office, ’ hearing

No. E/A~41/Ch-11 dated 11.6.26¢3 by which he has been

transferred to Amingaon Sub-office vice Shri- GBolap Ch.

Deka who retired on Superannuat}on on  S8.6.2483.  The
a%mremention “ihpugﬁed: order has been issued by the
Senior. Superintendent of Post Dffices who is not the
competent authority to issue thé same. Apart from that
the Applicant who is in the verge of retirement and who
has nut‘campleted Biﬁ tenure in the pre@eht. place of
posting Hag heen_illagaliy transferred to Amingaon Sub-
office. The Applicant preferred representation to that
effect but same is yet to be disposed of. Situated thus

the Applicant having no other alternative the Applicant

e
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Mas come under the protective hands of Your Lordships

N

seeking redressal of his grievance.

A copy of the order dated 11.6.2683 is annexed as

Annexure—1 .

4,3 That -the Applicant who‘ﬁs presently holding - tﬁe
rost of Postal Assistahﬁ in the offéce of the Pmﬁtai
Store Depot, Guwahagiﬂﬁi neow has.éttaiﬁed the age of 48
and the has only about 18 months of service in his
credit., During his posting as PA, PSD, Guwahati-21

where he has completed about 22 years of service. As

.per the guidelines the prescribed btenure of HBG=11

officials is 4 years in a particular station and prior
to that under any circumstances if a person is reguired
to transfer detailed reasons for such transfer is

required to be indicated. But in the instant case no

‘such  indication is available in the impugned order of

trapsfef. To that effeét‘the Départment-of PFost, New
Delhi issued an (Office Memorandum dated 12i11781 by
which it has been specified that for officials like the
preseqﬁ Applicant the mor&al tenure in & particular
station is 4 years which can be em%anﬁed upto & years.

In  the said Office Memorandum itself at para 18 there

lhas been a specific mention regarding the officials who

have =2 years or less for superannuation and for whom

-

the protection to remain in his present place of

posting has been indicated.

A copy of the said OM dated 12.11.8B1 is annexed

herewith and marked as Annexure-—z.
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4.4 That the Appzicaﬁt begs to state that  the
Reﬁpmndenta have issued tﬁe impugned order of transfer
‘would some ulterior motive §nd the oarder ﬁaﬁ been
issued without ahy authority. Ta that éffect it is
éertinen# to mention here that ihe'Department D% Post
igaued an order dated 3.2.98 reprodacing & copy of
Ministries letter dated 23.1.98 by which it has been

specifically mentioned that the posting of HBG-II

‘mfficials should be ordered by Director of Postal

.

Services concern, but in the instant cage the

Respondent No., 4 who is not the competent authority has

issued the impugned order and as such  same is  not

tenable and liable to be set aside and quashed.

A copy of the order dated 3.2.98 reproducing the
content _mf the letter dated 23.1.98 is annexed

herewith and marked as Annexurg-S.

4.% That the Applicant begs to state that immediately
after issuance mfh the impugned order of transfer
preferred representation to the concern authéfity
highlighting the fact that he has been suffering from
hyper—tension and rheumatic arthritis and he is now
under trgaﬁment with a categorical advice for not
performing heavy and strenuous duty. The: present
ﬁmﬁting at  Amingaon 80 if materialise the fpplicant
Qmuld suffer and there.is evehy likelihood of his

physical deterioration..

& copy of the representation dated 18.6.26885 is

annexed herewith and marked as Annesure—4.

Iy
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4.6 That %he.ﬁpplicant'b@gﬁ to state that pregeﬁtly " he
is holding the post Postal Assistant in the office of
the Postal Store ermt, Bu@ahatiwﬁf and Respmnaent"Nm.
4 have not yet issued any order asking him to hand aver
tﬁa charge. It is therefore the Applicant through this
application also prayed for .an appropria%e interim
order directing the Regpmndentﬁ not to give effect the
impugﬁeé - order  of t;amsfer ﬁo':far fApplicant  is
concerned and to allow him to continue ws PA in his

preéémt place of posting till finalisation of the case.

. 4.7 That this application has been filed bonafide and

to secure gnds of justice.

5. GROUNDS WITH. LEGAL PREPROVISIONG

5.1 For that the action/inaction on the paﬁt of the

Regspondents are illegal, arbitrary and violative of the

‘principles of natural justice and hence same is liable

to be set aside and quashed.

- .

5,7 Faor that the Applicant who is entitled to get the

praotection under the OM dated 12.11.81 as he has attain

the age of 58 years and as such the Respondents ought
. .

not to  have transferred him by issuing the impugned

arder of transfer and hence same is liabkle to  be set
aside quashed.

- Al
-

5.3 For that the Respondents have violated the settled
principle of tenure posting as indicated in the oM

dated 12.11.81 in isauiné the Annexure—1 impugned order
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- of transfer and as such same is liable to be set  aside

and quashed.

5.4 For that the Respondent No. 4 is not the competent
achority to issue the Annexure-1 impugned order of
trensfer and as such the said order of transfer is ﬁmt
maintainabag in terms of the Circular d&fﬁd Fe2.98 . and
mr 1,98 and as such the same is liable to be set %side

and gquashed.

5.% For that the Réspondents have'acted iliégally in
not Adispoﬁing of the representation preferred by the
Applicant praying for madification/cancellation of the
impugned order of transfer Qated 11.6.2¢83 and as ' such
apprmpria%é direction may be i$5Qed to the ‘Respondents
to dispose of. the said representation mithin a

stipulated time frame by a speaking order.

‘5,6 For that im any view of the matter the
action/inaction on the part of the Respondents is not
sustainable Cin the éye af law and liable to be set

aside and guashed.

The Applicant craves leave of this Hon'ble
Tribunal to advance more grounds both legal as well as

factusl at the time of hearing of this case.

6. DETALILS OF THE REMEDIES EXHAUSTED.

That the Applicant declares that they lave

exhausted all the possible departmental remedies

tow t . : -
ards the redressal of the grievances in regard  to

=~
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which the present épplicatiah hag‘ been, made ~ and
presently they ‘have got no. other alternativé 'ﬁhan

approached this Hon'ble Tribuhél;

7. MATTER PENDING WITH ANY OTHER COURTS
That the applicants declares that the matter
regarding -this application is-ﬁaﬁ pending in any other

Court of Law or any ~other authority ar’ any other

branch of the Hon‘ble Tribunal.

»

8. RELIEF SOUGHT:
Under the facts and circumstances stand abqve' th@

Applicant prays that the instant apblication be

admittad, records be call for and upon hearing the

parties an the cause or causes that may be shown and on

perusal of,fegords be pleased to grant the fbllmwing

reliefs.

-
’

“B.1 To set aside and quash the. ihpugﬂed order of

transfer dated ilgéuﬁﬁﬁﬁ ao far aﬁ'tﬁe';ﬁpplicant ‘is

concerned and tm_éllom him_ta‘retain.thé pf@ﬁent of PA

“in PSD, Buwahati+~Z1.

8.2 To direct the- Reapmndenté to dispose af the
repr@éentation_ ‘with a speaking &rder;‘within the
stipulated'time frame and to act a&cordingly,

SgE'aC0§ﬁ of fhe_applitatibm.‘

8.4 Any bther relief/reliefs to which . the present

ﬁbplidant‘ are entitled: to - under: the“' facts = and

circumstancés of the case and as may be deempd fit and

proper by the Hon'ble Tribunal. . :, K o

.;2$L%L£3:>(
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QHINTERIM ORDER PRAYED»FGR: .

During the pendency of this 0A the Appiicgnt prays
far  an interim‘order‘direnting the respondents riot to
traﬁsfer him from his represent place of posting by
suspending the' operation of the Annexure-i impugned
order dated 11.6.2665 =o fa; it.relates. to Applicant

only.

1. THE APPLICATION IS FILED THROUGH ADVOCATE :

;
]
i

11, PARTICULARS OF THE POSTAL ORDER :

(1) 1.P.0. No.: '%@7 5%@@“0,
(ii) Date: | g[?(ﬂ&

(iii) payable at Guwahati

12, LIST OF ENCLOSURES

"



CJuly, 2643,

\“1
._c;b.._
i
VERIFICATION
. 1, Shri Madhab Ch.Das, aged about 58

years, son of lLate Sadhirem Das, presently working as

Postal Assigtant in'the affice of the Postal S8tore

- Depot, Buwahati-21, do here by .solemnly affirm' and

state that the statement made in this application from

- paragraph 3)@: (1“.\ J.L\‘E)(ig!(, Q?li\)ﬁi%’rw -~ true  to  my

knowledge and those . made _ in -paragraphs

A }{l)h‘"%/\«‘l{)t(‘l% are matters records of and

informations derived therefrom which I believe to.  be

7

drue and the rest are my humble submission before this

Hon "hle Tribunal.,

And 1 sign this verification on 16th day of

i

PR
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DEPARTMENT @QF POSTS: INDIA
OIFICE OF THE SR.SUPERINTEND OF POST OFFICES,GUWAHATI DIVN

MEGHDOOT BHAWAN 3RD rLUOR, GUWAHATI -781001 ’

. 8
;M No: B/A-41/Ch-lI j . Dated at Guwahau the11.06.2003

The following tmmfer and posting’ orders are issued to have immediate effect in the

interest of service .t , | l : Cpeeee o

1. Sri. Sarbanandd Deori PA PSD Guwahati on bung relieved on office arrangement will join as
“ SPM Khetri SO relieving Sri. Chandradhar Saikia SPM Khetri i~
<. 51i. Chendradhar Saikia on béing neheved by Sri. Sarbananda Deon will join as PA at PSD/!‘

ahati . .
: ())é‘;:'f\{adhab Ch. Das PA PSD on bemg reheved on office mmngemmt will join ag SPM._
Amingaon SO vice Sri. Golap Ch, Deka w11| be retired on suq)emnnuanon on 30—06_4003
2 (ANY.,
Mg 4. Sni. Karuns Kanta D'w PAPSD/GH on bcmg relieved on office arrangement will join g3 PA
' Bailiatu SO relieving Sti. Lmlash Pali Rava PA Baihata .
5. Snt Kailash Pati Rava on being'relieved by Sri. Kanuma Kanta Das will join as PA PSTY

Mmweht _
"Sr. Superglln%m/-m' Post Offices,

Guwahati Diviston.Guwahati-781001-

-

Copy : .
\,M/T‘ﬂ official concerned ;
- 6-10. The PF of the official . ' ;

Q 11.The Superintendent PSD / Guwahati for information . He will relieve the official in time . This
has a reference to the DPS/ Assam Circle letter No: Tech/22-183/2001/2003 dated 05-06-2003 |
12.The 5r. Postmaster Guwahati GPO,
13.The Posumaster Guwahati University HO
14-16. The SPM Amingaon /BmhatﬂII\hctn for information .
17.0C }

‘ 18 No: B/R-13/ Rotation /Ch-VI. . .. .. .. _ _. L
19.Spares .

| - CoTT co Sr.'Supcﬁégndanef‘P&t—DM
!m . . . ) ce Guwshati Divsion, Guwahati-781001
" ) _

-
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